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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) or the
Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size and style of
type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is (({med-out-and-bracketed-betweendoubleparentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does not
necessarily conform to the style and format conventions described above. The headings of these other types of material
have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to
the code reviser's office.

5. EFFECTIVE DATE OF RULES P

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed, but not advanced, and a
delayed effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser's office and remain effective for a maximum
of ninety days from that date.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or his-
tory of a document is enclosed in brackets [].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 87-23-001
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
[Memorandum—November 4, 1987]

There will be a special meeting of the board of directors
on Thursday, November 5, 1987, at 3:30 p.m. The
meeting will be held at the Plymouth Congregational
Church, Room 320, 1217 6th Avenue, Seattle.

WSR 87-23-002
ADOPTED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Order 6-87—Filed November 5, 1987]

I, Ernest F. LaPalm, deputy commissioner of the Em-
ployment Security Department, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to bonding and deposit requirements, nonprofit or-
ganizations, WAC 192-12-115.

This action is taken pursuant to Notice No. WSR 87—
19-144 filed with the code reviser on September 23,
1987. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Employment Security Depart-
ment as authorized in RCW 50.12.010 and 50.12.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 29, 1987.

By Ernest F. LaPalm
Deputy Commissioner

AMENDATORY SECTION (Amending Order 1-78,
filed 8/14/78)

WAC 192-12-115 BONDING AND DEPOSIT
REQUIREMENTS, NONPROFIT ORGANIZA-
TIONS. RCW 50.44.070 provides:

"In the discretion of the commissioner, any nonprofit
organization that elects to become liable for payments in
lieu of contributions shall be required . . . to execute
and file with the commissioner a surety bond approved
by the commissioner or it may elect instead to deposit
with the commissioner money or securities.

". . . The amount of the bond or deposit . . . shall
be an amount deemed by the commissioner to be suffi-
cient to cover any reimbursement payments which may
be required from the employer attributable to employ-
ment during any year for which the election is in effect
. . . The determination made pursuant to this subsection
shall be based on payroll information, employment ex-
perience, and such other factors as the commissioner
deems pertinent.”

The commissioner accordingly prescribes:

(3]

WSR 87-23-002

(1) ((®)) For up to the first two years of employment,
any newly registered nonprofit organization that elects to
become liable for payments in lieu of contributions is
required to execute and file a surety bond, establish an
assigned savings account, or deposit money or securities.
At the end of the initial period of reimbursement (maxi-
mum two years), assuming continuation of the election,
a renewal of the bond, assigned savings, or deposit may
be necessary if:

(a) The employer is delinquent in the payment of re-
imbursable charges, or

(b) The employer has failed to file a quarterly report.

(2) Any active or previously active nonprofit organi-
zation that elects to become liable for payments in lieu
of contributions may be required to execute and file a
surety bond, establish an assigned savings account, or
deposit money or securities if:

(a) The employer is delinquent in the payment of re-
imbursable charges, or

(b) The employer has failed to file a quarterly report.

(3) For active employers, the amount of bond, savings,
or deposit shall be determined by reviewing and com-
puting taxable wages paid during the previous four
quarters. For newly registered employers, the amount
shall be determined by estimating the taxable wages for
the next four quarters. Taxable wages will be deter-
mined on the basis of the coming year's taxable wage
base. The net annual taxable wage so developed multi-
plied by the current average industry tax rate will
produce the amount of bond, savings, or deposit neces-
sary for the coming calendar year.

The amount of bond requirement may be rounded in
accordance with the following scale:

Computed May Be
Bond Requirement Rounded Down To
Up to $500 Even $5 segment

$501 to $5000 Even $25 segment
$5001 to $50,000 Even $100 segment

OVER $50,000 Even $1000 segment

((2))) (4) In the event an organization did not pay
wages during the prior four consecutive quarters, then
an estimated payroll based on the best information
available will be used for the computation described in
subsection ((t1))) (3) of this section.

((63))) (5) Bond, savings, or deposit requirements will

be reviewed ((amd—Trecomputed)) annually during the
((fourth)) third quarter of each calendar year ((forade=

quacy)) to determine if renewal is necessary. The em-
ployer will be notified of any necessary change ((in

©762)and(3y)).

((t#))) (6) The following categories of nonprofit or-
ganizations are exempt from the bonding, assigned sav-
ings, and deposit requirement: Hospitals, colleges and
universities.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 87-23-003
NOTICE OF PUBLIC MEETINGS
EMERGENCY RESPONSE COMMISSION
[Memorandum—November 5, 1987]

The Washington State Hazardous Materials Planning
Committee will meet on November 12, 1987, at 10:00
p.m. at the Angle Lake Fire Station, 2929 South 200th,
Seattle, Washington.

WSR 87-23-004
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 87-13—Filed November 5, 1987]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia, the an-
nexed rules relating to School personnel—Teacher as-
sistance program, chapter 392-196 WAC.

This action is taken pursuant to Notice No. WSR 87—
19-156 filed with the code reviser on September 23,
1987. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 507,
Laws of 1987, and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complled with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 2, 1987.

By Frank B. Brouillet
Superintendent of Public Instruction

Chapter 392-196 WAC
SCHOOL PERSONNEL—((BEGHNNING))
TEACHER((S)) ASSISTANCE PROGRAM

AMENDATORY SECTION (Amending Order 86-7,
filed 7/18/86)

WAC 392-196-005 AUTHORITY. The authority
for this chapter is ((

ch-aptcr—399—l:a-ws-oH98'5-('mdr _
fried))) RCW 28A.67.240 which authorizes the superin-

tendent of public instruction to adopt rules to establish

and operate a ((begimming)) teacher((s)) assistance

program.

AMENDATORY SECTION (Amending Order 85-12,
filed 10/15/85)

WAC 392-196-010 PURPOSE. The purpose of
this chapter is to set forth policies and procedures for the

operation of a ((beginming)) teacher((s)) assistance pro-
gram, including the conditions for the receipt of state

moneys for such purpose by school districts of the state.

NEW SECTION

WAC 392-196-011
As used in this chapter the term

TEACHER—DEFINITION.
"teacher" means any

14]
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school employee possessing any one of the certificates is-
sued by the superintendent of public instruction under
RCW 28A.70.005: PROVIDED, That such employees
who hold administrator credentials and are employed as
administrators shall not be included for purposes of this
chapter.

AMENDATORY SECTION (Amending Order 85-12,
filed 10/15/85)

WAC 392-196-020 MENTOR TEACHER STI-
PEND—DEFINITION. As used in this chapter, the
term "mentor teacher stipend" shall mean an amount
paid by a school district to a mentor teacher for services
as a mentor teacher including attendance at the superin-
tendent of public instruction sponsored mentor teacher
workshop. Such stipend, including the amount and con-
ditions applicable, shall be set forth in a supplemental
contract in accordance with and subject to the provisions
of RCW 28A.67.074.

AMENDATORY SECTION (Amending Order 85-12,
filed 10/15/85)

WAC 392-196-030 MENTOR TEACHER—
QUALIFICATIONS FOR NOMINATION. In order
to be nominated to serve as a mentor teacher pursuant to
WAC 392-196-035, the teacher shall meet the following
minimum qualifications:

(1) Be employed full time primarily as a ((ctass=
room)) teacher.

(2) Have been employed primarily as a ((ctassroom))
teacher for one school year within the district and two
additional school years within any public or private
school in any grade, ((kindergarten)) preschool through
twelve.

(3) Hold a valid continuing ((teaching)) certificate is-
sued pursuant to chapter 180-79 WAC or be eligible for
conversion to such certificate pursuant to WAC 180-79-
045.

AMENDATORY SECTION (Amending Order 85-12,
filed 10/15/85)

WAC 392-196-040 BEGINNING TEACHER—
DEFINITION. As used in this chapter, the term "be-
ginning teacher" shall mean a ((certificated)) teacher
with fewer than ninety consecutive school days of
((etassroom)) certificated teaching experience in either a
public or private school in any grade, ((kindergarten))
preschool through twelve, and who is employed by the
district for ninety consecutive school days or more ((to

serve-primarity-asa—classroomteacher)).

AMENDATORY SECTION (Amending Order 85-12,
filed 10/15/85)

WAC 392-196-045 BEGINNING TEACHER
STIPEND—DEFINITION. As used in this chapter, the
term "beginning teacher stipend” shall mean an amount
paid by a school district to a beginning teacher for
((ome)) three days of attendance at the superintendent of
public instruction sponsored mentor teacher workshops.
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Such stipend, including the amount and conditions ap-
plicable, shall be set forth in a supplemental contract in
accordance with and subject to the provisions of RCW
28A.67.074.

AMENDATORY SECTION (Amending Order 85-12,
filed 10/15/85)

WAC 392-196-050 BEGINNING TEACHER
STIPEND—MINIMUM AMOUNT. The minimum
amount of the beginning teacher stipend shall be
((etghty)) two hundred forty dollars.

NEW SECTION

WAC 392-196-051 EXPERIENCED TEACH-
ER—DEFINITION. As used in this chapter, the term
"experienced teacher” means a teacher not included in
the "beginning teacher” population, as defined in WAC
392-196-040.

NEW SECTION

WAC 392-196-052 EXPERIENCED TEACHER
PARTICIPATION. "Experienced teachers" shall not be
required to participate in this program nor attend the
superintendent of public instruction sponsored mentor
workshops and shall not receive a stipend. Districts shall
be reimbursed for up to thirty-six hours substitute
teacher expenses (per team) associated with participa-
tion of experienced teachers if such funds are available
after all nominated beginning teachers have been
included.

AMENDATORY SECTION (Amending Order 85-12,
filed 10/15/85)

WAC 392-196-055 SPI SPONSORED BEGIN-
NING AND MENTOR TEACHER WORKSHOP—
DEFINITION. As used in this chapter, the term "su-
perintendent of public instruction sponsored beginning
and mentor teacher workshop" shall mean an in—service
training program sponsored by the superintendent of
public instruction for the purpose of providing profes-
sional training for mentor and beginning teachers in the
methods and procedures for performing such roles with
particular emphasis upon providing continuing and sus-
tained support by the mentor teacher to a beginning
teacher. Such workshop shall be no more than three
days in length, but need not be consecutive days, and
shall not be held during school hours.

AMENDATORY SECTION (Amending Order 85-12,
filed 10/15/85)

WAC 392-196-060 SCHOOL DISTRICT APPLI-
CATION TO SPI FOR PARTICIPATION IN ((BE-
6INNING)) THE TEACHER ASSISTANCE PRO-
GRAM. Any district may apply to the superintendent of
public instruction for participation in the ((begimming))
teacher assistance program. The application shall require
the superintendent of the district to provide the following
assurances:

(5]
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(1) The board of directors of the district has reviewed
the requirements of this chapter and has agreed to the
conditions therein.

(2) The mentor teacher shall be paid a mentor teacher
stipend.

(3) The beginning teacher shall be paid a beginning
teacher stipend.

(4) The mentor and beginning teacher shall be re-
quired to attend and shall be reimbursed by the district
for travel expenses for attendance at the superintendent
of public instruction sponsored mentor teacher
workshop.

(5) ((Fhro-beginming—teacher—shati-be-required-—to-at-

and-shati—be-reimbursedby-thedistrict f.m travel

::F:F:"S:Sl.‘m one-day of 'attcudan:c atl the supcnutcndlcnt
workshop:

6))) The mentor teacher shall be released from
classroom teaching responsibilities in order to observe
and assist the beginning or experienced teacher in the
classroom.

((9)) (6) The mentor teacher ((and)), the beginning
teacher ((shatt)), and the experienced teacher shall be
released from classroom teaching responsibilities in or-
der to jointly observe and evaluate teaching situations.

((£8))) (7) The total release time from classroom
teaching as required by subsections ((t6))) (5) and
((€1))) (6) of this section shall be at least thirty-six
scheduled instructional hours per school year but no
more than thirty—six scheduled instructional hours shall
be paid for with funds made available under this
chapter.

(8) Mentor teachers shall not be involved in evalua-
tions of their beginning or experienced teachers con-
ducted pursuant to RCW 28A.67.065.

(9) The mentor teacher ((amd-the)), beginning teach-
er, and experienced teacher shall be required to complete
and forward to the superintendent of public instruction
such evaluation reports of the ((begimming)) teacher as-
sistance program as requested by the superintendent of
public instruction.

(10) Mentor teachers shall periodically inform their
principals respecting the contents of training sessions
and other program activities.

(11) The superintendent of the district shall supply
the superintendent of public instruction, at times speci-
fied by the superintendent of public instruction, such in-
formation as requested regarding the ((beginming))
teacher assistance program.

AMENDATORY SECTION (Amending Order 85-12,
filed 10/15/85)

WAC 392-196-070 ((1986=87+SEHOOLYEAR—
BUHDING)) SCHOOL DISTRICT SELECTION

PROC ESS. ((‘ic—supcrrntcndcm—of—pu-b{m—mstmm

lection process shall be as follows:
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(1) For the 1987-88 school year the superintendent of
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AMENDATORY SECTION (Amending Order 85-12,

public instruction shall fund all eligible beginning and
mentor teacher teams nominated by local school
districts.

(2) For the 1988—89 school year and ensuing years the
superintendent of public instruction shall fund all eligi-
ble beginning and mentor teacher teams nominated by
local school districts, subject to the availability of funds.

(3) Experienced and mentor teacher teams shall be
nominated by local school districts only during the
1988-89 and ensuing school years, provided the legisla-
ture appropriates additional funds for their participation.

(4) If the local district nominations exceed the avail-
ability of appropriated funds for any year of the pro-
gram, the priority shall be as follows:

(a) Beginning and mentor teacher teams.

(b) Experienced and mentor teacher teams.

(5) Experienced and mentor teacher teams shall be
selected on the following priority basis, depending on the
availability of appropriated funds:

(a) At least one team per district.

(b) At least one team for every one hundred teachers
employed by the nominating district.

(c) Remaining teams shall be selected randomly by lot

by ESD region.

NEW SECTION

WAC 392-196-072 SUPERINTENDENT OF
PUBLIC INSTRUCTION CONSULTATION. The
superintendent of public instruction hereby establishes a
teacher assistance task force of no more than eighteen
members representing teachers, administrators, educa-
tional service districts, colleges and universities, and
school directors. The superintendent shall:

(1) Appoint task force members from nominations
submitted by the professional groups eligible to be rep-
resented on the task force;

(2) Consult with the task force for the purpose of ob-
taining their advice about teacher assistance program
policies, operations, and evaluations;

(3) Convene the task force at least once annually.

AMENDATORY SECTION (Amending Order 85-12,
filed 10/15/85)

WAC 392-196-075 ANNUAL AMOUNT FOR
DISTRIBUTION TO PARTICIPATING SCHOOL
DISTRICTS. The superintendent of public instruction
annually shall establish a dollar amount per mentor
teacher for distribution to districts for support of the
((beginning)) teacher((s)) assistance program. Such dis-
tribution shall be used by the district exclusively for the
following:

(1) Mentor teacher stipends.

(2) Travel expenses of the mentor and beginning
teachers for attendance at the superintendent of public
instruction mentor teacher workshop.

(3) Substitute teacher salaries for release time for
mentor ((and)), beginning, and experienced teachers.

(4) Beginning teacher stipends.

(5) Appropriate fringe benefits associated with mentor
and beginning teacher stipends.

6]

filed 10/15/85)

WAC 392-196-080 DISTRIBUTION OF STATE
MONEYS FOR THE ((BEGINNING)) TEACHER
ASSISTANCE PROGRAM((=1985=87—BHENNT-
UM)). ((For-the1985=86—and—1986=87schoot-years;))
The superintendent of public instruction shall ((d1strrb-
ute—to—districts—in—February—of)) issue grant awards in
each school year((;)) for a maximum of ((onc)) two
thousand ((snc—hundrcd)) fifty dollars per mentor_—_be_-
ginning teacher team.

AMENDATORY SECTION (Amending Order 85-12,
filed 10/15/85)

WAC 392-196-085 CARRYOVER PROHIBI-
TION. State moneys distributed to districts for the
((beginming)) teacher assistance program shall be sub-
ject to the carryover prohibition of WAC 392-122-900.

AMENDATORY SECTION (Amending Order 85-12,
filed 10/15/85)

WAC 392-196-090 MAXIMUM CONTROL
FACTOR—PRORATION. State moneys distributed to
districts for the ((beginming)) teacher assistance pro-
gram shall be subject to the proration provision of WAC
392-122-905 if the current appropriation to the super-
intendent of public instruction for the beginning teacher
assistance program is adversely affected by action of the
legislature after the commencement of the ((1986=87))
ensuing school year.

WSR 87-23-005
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 87-15—Filed November 5, 1987]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to School per-
sonnel—Excellence in education awards, chapter 392—
202 WAC.

This action is taken pursuant to Notice No. WSR 87—
18-042 filed with the code reviser on August 28, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.03-
.532 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 27, 1987.

By Frank B. Brouillet
Superintendent of Public Instruction
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392-202-003 Authority.
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Chapter 392-202 WAC

CATION AWARDS

grants.

NEW SECTION

WAC 392-202-003 AUTHORITY. The authority
for this chapter is RCW 28A.03.532 which authorizes
the superintendent of public instruction to adopt rules
relating to administration of a Washington award for
excellence in education for teachers, principals, superin-
tendents, and school boards.

NEW SECTION

WAC 392-202-005 PURPOSE. The purpose of
this chapter is to set forth policies, selection, criteria,
and administrative procedures for establishing an annual
Washington award for excellence in education to teach-
ers, principals, superintendents, and school boards.

NEW SECTION

WAC 392-202-010 TEACHER—DEFINITION.
As used in this chapter, the term "teacher” means a
certificated person with classroom instructional
responsibilities.

[7]
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NEW SECTION

WAC 392-202-015 PRINCIPAL—DEFINITION.
As used in this chapter, the term "principal” means a
school building—level administrator.

NEW SECTION

WAC 392-202-020 SUPERINTENDENT—
DEFINITION. As used in this chapter, the term "su-
perintendent” means the chief school district
administrator.

NEW SECTION

WAC 392-202-025 SCHOOL BOARD-—DEFI-
NITION. As used in this chapter, the term "school
board" means the governing board of directors of a local
school district.

NEW SECTION

WAC 392-202-030 CONGRESSIONAL DIS-
TRICT—DEFINITION. As used in this chapter, the
term "congressional district” means the eight United
States congressional districts in the state of Washington.

NEW SECTION

WAC 392-202-035 ELEMENTARY LEVEL—
DEFINITION. As used in this chapter, the term "ele-
mentary level” means grades K-6: PROVIDED, That in
districts with middle schools beginning at grades 5 or 6,
grades K—4 or 5 shall be considered elementary.

NEW SECTION

WAC 392-202-040 JUNIOR HIGH LEVEL—
DEFINITION. As used in this chapter, the term "junior
high level” means grades 7-9: PROVIDED, That it may
mean grades 7 and 8 in a school district where high
school encompasses grades 912, or grades 8 and 9 in a
district which chooses to include grade seven in a middle
school.

NEW SECTION

WAC 392-202-045 MIDDLE SCHOOL LEV-
EL—DEFINITION. As used in this chapter, the term
"middle school level" means grades 5 or 6 through grade
8 in a district operating with a middle school rather than
junior high configuration.

NEW SECTION

WAC 392-202-050 SECONDARY LEVEL—
DEFINITION. As used in this chapter, the term "sec-
ondary level” means grades 10-12: PROVIDED, That if
a building houses grades 7, 8, and/or 9, those grades
may also be included, depending on the grade configura-
tion served in a particular school building.

NEW SECTION

WAC 392-202-055 EDUCATIONAL GRANT—
DEFINITION. As used in this chapter, the term "edu-
cational grant” means an amount not exceeding one
thousand dollars for individuals or two thousand five
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hundred dollars for a school board which shall be
awarded by the superintendent of public instruction
upon receipt of a grant application identifying the edu-
cational purpose for which the grant will be used, sub-
mitted pursuant to WAC 392-202-115, 392-202-125,
and 392-202-135.

NEW SECTION

WAC 392-202-060 EDUCATIONAL PUR-
POSE—DEFINITION. As used in this chapter, the
term "educational purpose" means for education to ben-
efit the recipient of the educational grant award or for
educational activities or materials to benefit other edu-
cators or children.

NEW SECTION

WAC 392-202-065 ONE FULL ACADEMIC
YEAR. As used in this chapter, the term "one full aca-
demic year" means forty—five quarter or thirty semester
hours of study at any state institution of higher
education.

NEW SECTION

WAC 392-202-070 SELECTION OF RECIPI-
ENTS—ELIGIBILITY. Eligibility criteria are as
follows:

(1) In order for teachers and principals to be eligible
for nomination to receive this award for a particular
congressional district, the teacher or principal shall be
employed by a school district with its district superin-
tendent's office located within the boundaries of the con-
gressional district. The employee's home address shall
not be considered in determining eligibility. A teacher or
principal whose teaching or administrative duties en-
compass multiple grade levels or buildings or who works
in a K—12 building may be nominated for any of the ap-
propriate levels.

(2) Any local school district superintendent and any
local school board of directors in Washington state shall
be eligible to be nominated. .

(3) A person nominated and selected to receive the
award in a particular category shall subsequently be in-
eligible for nomination in that category, but shall be eli-
gible to be nominated for the award in another category
in any subsequent year.

NEW SECTION

WAC 392-202-075 SELECTION OF RECIPI-
ENTS—NOMINATION. Nomination of persons shall
be as follows:

(1) Any person may nominate a teacher, principal,
superintendent, or school board for the award by sub-
mitting the form provided by the superintendent of pub-
lic instruction for that purpose. The nomination form
and information about the awards program shall be dis-
seminated to the public, to educators, and to members of
professional education associations through newsletters,
bulletins, and other media which the superintendent of
public instruction may deem appropriate.

(2) The nomination form shall include at a minimum:

18]

Washington State Register, Issue 87-23

(a) The name of the person/board nominated.

(b) The school building/district name and address
where the person works.

(c) The congressional district in which the district is
located.

(d) The grade level and category, where appropriate,
for which the nomination is made.

(e) The address to which the form should be returned
and the date by which it must be received.

NEW SECTION

WAC 392-202-080 SELECTION OF RECIPI-
ENTS APPLICATION. Selection of recipients shall re-
quire submission of an application as follows:

(1) Candidates nominated on forms provided by and
returned to the superintendent of public instruction shall
receive an application form from the superintendent of
public instruction to be completed and returned if the
candidate wishes to be considered for the award. The
application shall be adapted to each category of award,
— i.e., teacher, principal, superintendent, and school
board, — and shall require that the candidate provide
evidence of leadership in, and contributions and com-
mitment to educational excellence.

(2) Teacher award applications shall include recom-
mendations from a superintendent, a community mem-
ber, and a student or parent/guardian.

(3) Principal award applications shall include recom-
mendations from a member of the staff in his or her
building, a superintendent, and a student or parent or
guardian.

(4) Superintendent award applications shall include
recommendations from a community representative,
chair of the school board, and a member of the school
district staff.

(5) School board award applications shall include rec-
ommendations from the local education association pres-
ident, the superintendent, and a representative of a par-
ent support group.

NEW SECTION

WAC 392-202-085 SELECTION OF RECIPI-
ENTS—REVIEW COMMITTEE. Recipients shall be
selected as follows:

(1) A committee composed of eighteen members rep-
resentative of the eight congressional districts shall be
appointed by the superintendent of public instruction to
review applications and select the recipients for each
category, grade level and congressional district using the
criteria established in WAC 392-202-090. Committee
members shall be:

(a) Six teachers, including representatives of elemen-
tary, middle, junior high, and high school.

(b) Three superintendents.

(c) Three school board members.

(d) Three principals including representatives of ele-
mentary, middle school or junior high, and senior high
school.

(e) Three currently active members of parent—teach-
er-student organizations.
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(2) Prior to receipt of applications pursuant to WAC
392-202-080, the review committee shall establish a
final selection procedure consistent with this chapter that
is fair, timely and provides for breaking ties in a prede-
termined, objective manner.

(3) Recipients shall be selected and awards presented
no later than June 1 of each year.

NEW SECTION

WAC 392-202-090 SELECTION CRITERIA—
TEACHERS. The three broad criteria of leadership,
commitment, and contribution to educational excellence
shall be adapted to teachers as follows:

The Christa McAuliffe Award for teachers shall
require:

(1) Leadership among professional colleagues and
with students or the community;

(2) Commitment evidenced by special efforts to foster
student morale or achievement and to improve personal
effectiveness as an educator;

(3) Contributions to the field such as education-re-
lated methods, materials, or programs and unusually
great contributions to the education of some students.

NEW SECTION

WAC 392-202-095 SELECTION CRITERIA—
PRINCIPALS. The three broad criteria of leadership,
commitment, and contribution to educational excellence
shall be adapted to principals as follows:

The Excellence in Education Award to principals shall
require:

(1) Leadership evidenced by clear understanding of
the wishes and needs of building staff, students, and
community, and by fostering the progress of the school's
educational program;

(2) Commitment evidenced by recent efforts to in-
crease personal and professional effectiveness and to
promote educational excellence in the community, state
or nation; and

(3) Contributions such as curriculum development
within the school and significant staff achievements fos-
tered by the principal's leadership.

NEW SECTION

WAC 392-202-100 SELECTION CRITERIA—
SUPERINTENDENT. The three broad criteria of
leadership, commitment, and contribution to educational
excellence shall be adapted to a superintendent as
follows:

The Excellence in Education Award to a superintend-
ent shall require:

(1) Leadership in board implementation of communi-
ty wishes or community acceptance of educational im-
provements, and enhancement of employee effectiveness
in implementing the wishes of the board and community;

(2) Commitment evidenced by special effort(s) to car-
ry out wishes of the board and promote educational ex-
cellence; and

(9]
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(3) Contributions such as new programs or develop-
ments initiated and brought to fruition within the dis-
trict and efforts that have demonstrably and substantial-
ly enhanced the attitude toward schools or the profes-
sional growth of educators.

NEW SECTION

WAC 392-202-105 SELECTION CRITERIA—
SCHOOL BOARD. The three broad criteria of leader-
ship, commitment, and contribution to educational ex-
cellence shall be adapted to a school board as follows:

The Excellence in Education Award to a school board
shall require:

(1) Leadership evidenced by board philosophy and
goals which reflect the community's wishes and assur-
ance that district employees know, understand, and im-
plement that philosophy;

(2) Commitment evidenced by special efforts to access
community input and provide interpretation of the
board's actions and to maintain current knowledge of
educational developments and implement appropriate in-
novations; and

(3) Contributions such as mechanisms to assure com-
munity interaction and teamwork and to promote maxi-
mum professional development by district employees.

NEW SECTION

WAC 392-202-110 AWARDS FOR TEACHERS
AND PRINCIPALS. The award for educational excel-
lence for teachers and principals shall include:

(1) A certificate presented by the governor and super-
intendent of public instruction in public ceremony(ies);
and

(2) The recipients' choice of one of the following:

(a) A waiver of tuition and fees for one full academic
year of study at any Washington state institution of
higher education plus a stipend of not more than one
thousand dollars to cover costs incurred in taking
courses, or

(b) A grant not to exceed one thousand dollars, which
shall be used for éducational purposes.

NEW SECTION

WAC 392-202-115 NOTIFICATION AND AP-
PLICATION FOR AWARD—TEACHERS AND
PRINCIPALS. (1) The superintendent of public in-
struction shall notify the recipients that an election must
be made in a timely fashion, including appropriate forms
for making the election; and recipients shall notify the
superintendent of public instruction in writing within one
year of receipt of the award of the option they have
chosen.

(2) Recipients shall apply for the educational grant
within one year after receipt of the award and shall ex-
pend the funds provided under the grant within one year
after submission of the application.

(3) Recipients choosing the waiver shall begin to use
the waiver within three years after receipt of the award.
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NEW SECTION

WAC 392-202-120 AWARD FOR SUPERIN-
TENDENT. The awards for superintendent shall
include:

(1) A certificate presented by the superintendent of
public instruction and the governor at a public
ceremony(ies); and

(2) A grant not to exceed one thousand dollars, which
shall be used for educational purposes.

NEW SECTION

WAC 392-202-125 APPLICATION—SUPER-
INTENDENT. The superintendent shall submit a writ-
ten application to the superintendent of public instruc-
tion within one year of receiving the award and shall ex-
pend the funds provided under the grant within one year
after submission of the application. Such application
shall include the educational purpose(s) toward which
the grant shall be used.

NEW SECTION

WAC 392-202-130 AWARD FOR SCHOOL
BOARD. The awards for school boards shall include:

(1) A certificate presented by the superintendent of
public instruction and the governor at a public
ceremony(ies); and

(2) A grant not to exceed two thousand five hundred
dollars, which shall be used for educational purposes.

NEW SECTION

WAC 392-202-135 APPLICATION—SCHOOL
BOARD. The school board shall submit a written appli-
cation to the superintendent of public instruction within
one year of receiving the award and shall expend the
funds provided under the grant within one year after
submission of the application. Such application shall in-
clude the educational purpose(s) toward which the grant
shall be used.

NEW SECTION

WAC 392-202-140 EXPENDITURE PERIOD
FOR EDUCATIONAL GRANTS. Educational grants
to any award recipient shall be expended within the cur-
rent and ensuing year in which they are issued: PRO-
VIDED, That such grant funds shall not be carried over
from one biennium to a subsequent biennium.

WSR 87-23-006
ADOPTED RULES
DEPARTMENT OF FISHERIES
[Order 87-187—Filed November 6, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

This action is taken pursuant to Notice No. WSR 87-
17-070 filed with the code reviser on August 19, 1987.

(10]
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These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 29, 1987.

By Joseph R. Blum
Director

AMENDATORY SECTION (Amending Order 86—
190, filed 11/26/86)

WAC 220-12-020 SHELLFISH—CLASSIFI-
CATION. ((FhefoHowing-spectes-are—classified-as-shell-
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The following species are classified as shellfish under

RCW 75.08.080 and are subject to the provisions of this

title:
Abalone
Red abalone Haliotis refescens
Pinto abalone Haliotis kamtschatkana
Mussel
Blue mussel Mytilis edulis
California mussel Mytilis californianus
Scallops
Pacific pink scallop Chlamys rubida
Rock scallop Crassadoma gigantea
Spiny scallop Chlamys hastata

Weathervane scallop

Patinopecten caurinus

Clams
Bent nose clam

Macoma secta

All other macoma clams

Macoma spp.

Butter clam

Saxidomus giganteus

Common cockle

Clinocardium nuttalli

Geoduck

Panope abrupta

Horse or Gaper clam

Tresus nuttalli,

Mud or soft shell clam

Tresus capax

Mya arenaria

Manila clam Tapes philippinarum
Piddock Zirfaea pilsbryi
Razor clam Siliqua patula

Rock or native little neck clam

Protothaca staminea

Opysters
Eastern oyster

Crassostrea virginica

Olympia or native oyster

Ostrea lurida

Pacific oyster

Crassostrea gigas

Kumamoto oyster

Crassostrea gigas (kumamoto)

European oyster

Ostrea edulis

All other oysters (Ostreidae)
Squid

Pacific Coast squid Loligo opalescens

Nail squid Onychoteuthis borealijaponica

Flying squid Ommastrephes bartramai

All other squid Sepioidea or Teuthoiden
Octopus

Octopus Octopus dolfeni
Barnacles

Goose barnacle Pollicipes polymerus
Shrimp

Coonstripe shrimp

Pandalus danae

Coonstripe shrimp

Pandalus hypsinotus

Humpy shrimp

Pandalus goniurus

Ocean Pink shrimp

Pandalus jordani

Pink shrimp Pandalus borealis

Sidestripe shrimp Pandalopsis dispar

Spot shrimp Pandalus platyceros
Crab

Dungeness or Pacific

Cancer magister

Red Crab

Cancer productus

Tanner Crab

Chionoecetes tanneri

Crawfish
Crawfish

Pacifastacus sp.

Sea cucumber
Sea cucumber

Parastichopus californicus

Sea cucumber

Cucumaria miniata

Sea urchin
Green urchin

Strongylocentrotus droebachiensis
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-16-385 SEA URCHIN DISTRICTS.
WAC 220-16-390 SEA CUCUMBER
DISTRICTS.

NEW SECTION

WAC 220-52-035 CRAB AND SHRIMP POT
GEAR—ESCAPE MECHANISM REQUIRED. After
October 1, 1988, it is unlawful to fish for or possess crab
or shrimp taken for commercial purposes with shellfish
pot gear unless the gear allows for escapement using at
least one of the following methods:

(1) Attachment of pot lid hooks or tiedown straps
with a single strand or loop of untreated cotton twine or
other natural fiber no larger than thread size 120 for
crab pots or 100 for shrimp pots so that the pot lid will
open freely if the twine or fiber is broken.

(2) An opening in the pot mesh no less than three
inches by five inches which is laced or sewn closed with
untreated cotton twine or other natural fiber no larger
than thread size 120 for crab pots or 100 for shrimp
pots. The opening must be located within the top half of
the pot and be unimpeded by the entry tunnels, bait
boxes, or any other structures or materials.

AMENDATORY SECTION (Amending Order 8769,
filed 7/8/87)

WAC 220-52-071
is unlawful ((
ticenses)) to take or possess sea cucumbers taken for

commercial purposes ((mthmrt—ﬁ-rst—havmg—obm'ncd—a
permit-issued-by—thedirector)) except as provided for in

this section.

(1) Sea cucumber districts:

(a) Sea Cucumber District 1 is defined as those waters
of Marine Fish-Shellfish Management and Catch Re-
porting Areas 20A, 20B, 21A, 21B, 22A, 22B, and 23B
outside of the following closed areas:

(i) San Juan Channel and Upright Channel within the
following lines: North of a line from Cattle Point on San
Juan Island to Davis Point on Lopez Island and south of
a line projected from Flat Point on Lopez Island true
west to Shaw Island; west of a line from Neck Point on
Shaw Island to Steep Point on Orcas Island; south of a
line from Steep Point on Orcas Island to Limestone
Point on San Juan Island.

(ii) Haro Strait north of a line projected east—west
one—half mile south of Eagle Point on San Juan Island
and south of a line projected east-west one—quarter mile
north of Lime Kiln Light on San Juan Island.

(iii)) Within one-quarter mile of Green Point on
Spieden Island.

(iv) Within one—quarter mile of Gull Reef, located
between Spieden Island and Johns Island.

(b) Sea Cucumber District 2 is defined as those wa-
ters of Marine Fish-Shellfish Management and Catch
Reporting Areas 23A, 23C, 23D, 25A, 25B, 25C, 25D,"

SEA CUCUMBERS. (1)) It

Red urchin

Strongylocentrotus franciscanus

Purple urchin

Strongylocentrotus purpuratus

f11]
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Line, Pacific Ocean waters, Grays Harbor, Willapa Bay,
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AMENDATORY SECTION (Amending Order 87-69,

and the waters at the mouth of the Columbia River west
of the Buoy 10 Line.

(c) Sea Cucumber District 3 is defined as those waters

of Marine Fish-Shellfish Management and Catch Re-
porting Areas 24A, 24B, 24C, 24D, 26A, 26B, 26C, and
26D.
" (d) Sea Cucumber District 4 is defined as those wa-
ters of Marine Fish-Shellfish Management and Catch
Reporting Areas 27A, 27B, 27C, 28A, 28B, 28C, and
28D.

(2) Sea cucumber areas and seasons:

(a) District 1 open May 1 through October 31, 1987.

(b) District 2 open May 1 through October 31, 1988.

(c) District 3 open May 1 through October 31, 1989.

(d) District 4 open May 1 through October 31, 1990.

(¢) Other areas and times as authorized by permit is-
sued by the director.

(3) Shellfish diver gear:

(a) Divers must have a permit issued by the director
to take sea cucumbers for commercial purposes.

(@) ttisuntawful-totakeorpossess—seacucumbers
takenfor-commercial-purposes-by)) (b) Divers operating
from a vessel ((without—having)) must have a number
assigned by the department placed on both sides and the
top of the vessel in such a manner that the number is
clearly visible when the vessel is viewed from either side
or from the air, and the letters must be black on white
no less than eighteen inches in height and of proportion-
al width.

((ﬁ)ﬁt—is—lawm—to—takcrﬁsh-for-apd-posmm
cumbers—for—commrercial-purposes—with—trawl—gear—as
horized : i 22048 WAE—duri

s

)) () Dix;ers may
not take sea cucumbers ((taken—forcommerciat-purposes
by—shetifish—divers)) from one-half hour before official

sunset to official sunrise or 6:00 a.m. whichever is lat-
er ((Hasuntawfut-to-take)), or ((

i i )) on
Sunday.

(5 Hisuntawfut-totake;)) (d) Divers may not fish

for or possess geoduck clams during commercial sea cu-
cumber harvesting operations, or possess geoduck clams
on a vessel that has sea cucumbers on board.

(4) Trawl gear:

(a) Trawl gear is limited to that gear and those times
authorized under chapter 220-48 WAC, or otherwise as
authorized by a permit issued by the director.

(b) Up to one hundred pounds of sea cucumbers may
be taken without regard to other species aboard, but
landings of more than one hundred pounds are lawful
only if sea cucumbers represent no more than twenty
percent of the total weight of fish on board. No trawl
vessel may land more than two hundred fifty pounds of
sea cucumbers in any one vessel trip except as author-
ized by permit issued by the director.

(12]
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WAC 220-52-073 SEA URCHINS. (((h)) It is
unlawful to take or possess sea urchins taken for com-

mercial purposes except ((by-persons—posscssing-shetfish

doesnot—penctrate-the-shettuntessauthortzed-by-a—per-
mit—tssued—by—the—director)) as provided for in this
section.

(1) Sea urchin districts:

(a) Sea Urchin District 1 (Northern San Juan Is-
lands) is defined as Marine Fish-Shellfish Management
and Catch Reporting Areas 20A, 20B, and those waters
of Area 22A north of a line projected east—west one—
quarter mile north of Lime Kiln Light on San Juan Is-
land and west of a line projected true north from Lime-
stone Point on San Juan Island. The following areas
within Sea Urchin District 1 are closed to the harvest of
sea urchins at all times:

(i) Those waters within one-quarter mile of Green
Point on Spieden Island.

(ii) Those waters within one—quarter mile of Gull
Reef, located between Spieden and Johns Island.

(b) Sea Urchin District 2 (Southern San Juan Islands
and Port Townsend) is defined as those waters of Marine
Fish—Shellfish Management and Catch Reporting Area
22A south of a line projected east—west one—quarter mile
north of Lime Kiln Light on San Juan Island and east of
a line projected true north from Limestone Point on San
Juan Island and Areas 23B and 25A. The following ar-
eas within Sea Urchin District 2 are closed to the har-
vest of sea urchins at all times:

(i) Those waters of Haro Strait north of a line pro-
jected east—west one—half mile south of Eagle Point on
San Juan Island and south of a line projected east—west
one—quarter mile north of Lime Kiln Light on San Juan
Island.

(ii) Those waters of San Juan Channel and Upright
Channel within the following lines: North of a line from
Cattle Point on San Juan Island to Davis Point on Lopez
Island; south of a line projected from Flat Point on
Lopez Island true west to Shaw Island; west of a line
from Neck Point on Shaw Island to Steep Point on Or-
cas Island; south of a line from Steep Point on Orcas Is-
land to Limestone Point on San Juan Island.

(c) Sea Urchin District 3 (Port Angeles) is defined as
those waters of Marine Fish-Shellfish Management and
Catch Reporting Area 23C east of a line projected true
north from Low Point, and Area 23D.

(d) Sea Urchin District 4 (Sekiu) is defined as those
waters of Marine Fish-Shellfish Management and Catch
Reporting Area 23C west of a line projected true north
from Low Point and those waters of Area 29 east of a
line projected true north from the mouth of Rasmussen
Creek (3.1 miles southeast of Sail Rock).

(e) Sea Urchin District 5 is defined as those waters of
Marine Fish-Shellfish Management and Catch Report-
ing Area 29 west of a line projected true north from the
mouth of Rasmussen Creek (3.1 miles southeast of Sail
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Rock) and Areas 59A and 59B. Within Sea Urchin Dis-
trict 5, waters within one—quarter mile of Tatoosh Island

WSR 87-23-006

(h) Variance from any of the provisions of this sub-
section is only allowed if authorized by a permit issued

are closed to the harvest of sea urchins at all times.
(2) Sea urchin areas, seasons, species, and sizes:
(a) District 2 is open October 1, 1987 through March

by the director.

AMENDATORY SECTION (Amending Order 84-24,

31, 1988 to harvest red sea urchins between 4.0 and 5.25
inches.

(b) District S is open October 1, 1987 through March
31, 1988 to harvest red sea urchins between 3.25 and 4.5
inches.

(c) District 1 is open October 1, 1988 through March
31, 1989 to harvest red sea urchins between 4.0 and 5.25
inches.

(d) District 4 is open October 1, 1988 through March
31, 1989 to harvest red sea urchins between 3.25 and 5.0
inches.

(e) District 3 is open October 1, 1989 through March
31, 1990 to harvest red sea urchins between 3.25 and 5.0
inches.

(f) Otherwise as authorized by a permit issued by the
director.

(g) All sizes in this subsection are shell diameter ex-
clusive of the spines.

(3) Shellfish diver gear:

(a) Divers may only use hand-operated equipment
that does not penetrate the shell.

((&&y1tTs—unlawful—to-take)) (b) Sea urchins ((for
commrercrat-purposes—imwaters)) may not be taken from

water shallower than 10 feet below mean lower low
water.

() tisunlawful-to-takeorpossess)) (c) Green and
purple sea urchins may not be taken ((forcommerciat

purposes)).
((fﬁ—}tﬂs—unhwful—to-takc—or-posscss-rcd-sca—urchms

O)1ttsuntawful-totake;fish-for-or possessseaurch=
insfor-conmmerctal-purposes—without-having)) (d) Divers

operating from a vessel must have a number((;—which
has—been)) assigned by the department ((of-fisheries)),
placed ((ima—vistbletocatton)) on ((cach—srdc—of—cach))
both sides and the top of the vessel ((and-onthe-top)) in
such a manner ((to-bt)) that the number is clearly visi-
ble when the vessel is viewed from ((the)) either side or
from the air((:)) and the ((fetters—and—mumbers—shat))
number must be black on white ((and-shatbenot)) no
less than 18 inches high and of proportionate width.
((A1t1suntawful-toharvest)) (e) Divers may not
take sea urchins ((forcommercial-purposes)) from one-
half hour after sunset to one—half hour before sunrise.
((68))) (f) No processing of sea urchins is permitted

aboard the harvest vessel.
i )) !g! Divers

(«
may not take sea urchins ((

poscs—except)) for use other than as human food
((untess)).
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WAC 220-52-050 SHRIMP FISHERY—
(EAWFUEAND—UNLEAWTUE)) COASTAL WA-
TERS. It is unlawful to fish for or possess shrimp taken
for commercial purposes from coastal waters except as
provided for in this section:

(1) (({trsuntawful-totand-orpossess—shrimp-cxceed=
f +66—whote—shri l’

from-thc-—coastat-waters—of-thestateof-Washingtomrand
the—adjormmng—waters—of —the—Pacific—Oceam:)) TRAWL
GEAR:

(a) SEASON — Open to trawl fishing April 1 through
October 31 of each vear.

(b) GEAR RESTRICTIONS — The following gear is
prohibited:

(i) Shrimp trawl gear having a mesh size greater than
two inches or smaller than one and three—eighths inches
in_the intermediate or codend. At least seventy—five per-
cent of the meshes measured randomly throughout the
net by means of a metal tapered gauge must fit on the
gauge for compliance. It is lawful to have mesh larger
than two inches in the wings or body of the trawl.

(ii) Shrimp trawl gear having a lined or double lay-
ered codend, except it is lawful to employ a lifting bag
or additional layer of webbing if the lifting bag webbing
is not less than three inch mesh not smaller in circum-
ference than the shrimp trawl at its greatest
circumference.

(iii) Shrimp trawl gear employing layers of protective
webbing or chafing gear over the codend unless such
webbing is attached at only one strip around the cir-
cumference of the codend, trails freely, and has a mini-
mum mesh of three inches.

(iv) It is unlawful for any fisherman to be in posses-
sion of any gear described in (i) through (iii) above
while any shrimp -are aboard the vessel.

(2) SHELLFISH POT GEAR:

(a) SEASON — Open to shellfish pot gear fishing the
entire year.

(b) GEAR RESTRICTIONS — No mesh restriction.

(3) MINIMUM NUMBER OF SHRIMP PER POUND:

The count must average no more than 160 shrimp per
pound for a minimum of two samples increasing at a
rate of one sample per one thousand pounds landed or in
possession up to a maximum requirement of twenty
samples. Such samples shall consist of at least one pound
each of whole unbroken shrimp taken at random from
throughout the individual load landed or in possession.
This subsection applies only to loads of 3,000 pounds of
shrimp or more.

(2 Hts—untawfut-foranyperson—to—take—orfishfor

’ o .
more-than—106 Shd.m“ pots, and-it-is-umtawfut-foran;
g]m‘np Dpr“SO"s SE ]th: same :.sscll:to tai:s: ° iISh o
more-thanm166-shelfish-potsexcept:
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artt-isuntawfult-forany person;-or-forany—group-of

purposcs-therein:))
NEW SECTION

WAC 220-52-051 SHRIMP FISHERY—PUGET
SOUND. It is unlawful to fish for or possess shrimp
taken for commercial purposes from Puget Sound except
as provided for in this section:

(1) sariMP DISTRICTS: The following areas are defined
as shrimp fishing districts:

(a) Shrimp District 1 — (Protection Island, Discovery
Bay) Waters south of a line from McCurdy Point on the
Quimper Peninsula to the northern tip of Protection Is-
land then to Rocky Point on the Miller Peninsula and all
waters of Discovery Bay.

(b) Shrimp District 2 — (Griffin Bay) Waters south of
a line projected true east-west through Turn Rock Light
from San Juan Island to Lopez Island and north of a
line projected true east from Cattle Point on San Juan
Island to Lopez Island.

(¢) Shrimp District 3 — (Port Angeles) Waters inside
Ediz Hook west of a line from the tip of Ediz Hook to
the ITT Rayonier Dock.

(d) Shrimp District 4 — (Sequim Bay) Waters of
Sequim Bay south of a line projected true west from
Travis Spit on the Miller Peninsula.

(e) Shrimp District 5 - (Hood Canal) Waters south of
the Hood Canal Floating Bridge.

(f) Shrimp District 6 — (Carr Inlet) Waters of Carr
Inlet north of a line projected from Penrose Point to
Green Point.

(2) TRAWL GEAR:

(a) seasoNs — Open to trawl gear April 15 through
October 15 except closed in:

(i) Shrimp Districts 1, 2, 3, 4, and 5.

(i1) Waters south of the Narrows Bridge.

(iii) Waters closed to trawl fishing in WAC 220-49-
015.

(b) GEAR RESTRICTIONS — Otter trawl gear may not be
used.

(3) SHELLFISH POT GEAR:
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(a) sEasoNs — Open to shellfish pot gear April 15
through October 15 except:

(i) Open in Shrimp Districts 1, 2, and 3 from May 15
through September 15.

(ii) Closed in Shrimp Districts 4, 5, and 6 unless
opened by emergency regulation.

(b) GEAR RESTRICTIONS —

(i) In all areas, maximum 100 pots per fisherman,
except:

(A) Maximum 75 pots per fisherman in Marine Fish—
Shellfish Management and Catch Reporting Area 28B.

(B) Maximum 50 pots per fisherman in Shrimp Dis-
tricts 1, 2, and S.

(C) Maximum 10 pots per fisherman in Shrimp Dis-
trict 3.

(ii) In all shrimp districts:

(A) Buoys must be orange in color and consist of du-
rable material that will remain floating on the surface
with five pounds attached; bleach or antifreeze bottles or
other containers may not be used as floats.

(B) The line attaching the pot to the buoy must be
weighted sufficiently to prevent the line from floating on
the surface.

(iii) In Shrimp Districts 2 and 5:

(A) The entire top, bottom, and sides of the pot, ex-
cept entrance tunnels, must be constructed of mesh ma-
terial having a minimum mesh of such size that a 7/8
inch square peg can pass through without changing the
shape of the opening.

(B) All entrance tunnels must open into the pot from
the sides.

(C) The sum of the maximum widths of all entrance
tunnels must not exceed one-half of the perimeter of the
bottom of the pot.

AMENDATORY SECTION (Amending Order 86—
102, filed 9/12/86)

WAC 220-52-060 CRAWFISH FISHERY. It is
unlawful to fish for or possess crawfish taken for com-
mercial purposes except as provided for in this section:

(1) ((Hshat-beumiawfut-to-take, fishfororpossess

issuc_d-.-by—tht—d-i-rcctorof—ﬁshcrics-.)) General crawfish
provisions:
)

(a) Crawfish may not be taken for commerc1al purposes
with gear other than shellfish pots and no person may
fish more than 400 pots.

((t9Tt—shatt-beuntawfut-to—take;fishfororpossess
erawfish—for)) (b) The open season for commercial
pmpuscrfrom—thc—watcrrof-thc-statc—of—%shngm
cxccpt—fmm-thc)) crawfish_fishing is first Monday in
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May through October 31((;provided—that—tt—shat—be Name of Lake, Max. Pots
- River, or Slough County Allowed
ctal—purposes)), except in Washington waters of the
Columbia River downstream from the mouth of the Copalis River Grays Harbor, etc. 100
Walla Walla River crawfish may be taken from April 1 80“;1“1 Elzef glark, Cowlitz, etc. ;gg
uriew L.akKe Crry
through October 31. Cushman Lake 71 Clark 100
(((5)Htshatt-beuntawfulto-takefishforor possess)) ~ Deep River Wahkiakum 100
(c) The minimum commercial crawfish ((forcommerciat Deschutes River Thurston 100
purposes—tess—than)) size is 3-1/4 inches in length from glabloll:alrc ;{hatco{n %gg
. r—— H : rano t.ake amania
the t1p‘of the rostrum (nose) to the tip of thc. tail and all Elochoman River Webkiakom 700
undersize crawfish and female crawfish w.1th eggs or Eric Lake Skagit 100
young attached to the abdomen must be immediately Evergreen Reservoir Grant 100
returned unharmed to the waters from which taken((-Jt giShCT fli“d( Sloug)h go“’lltl }gg
k-t awhahf fish)). Fi to—faitt oose Lake (upper rant
. ))—FlShermen (( )) Grays River Pacific 100
must sort and return illegal crawfish to the waters from Harts Lake Pierce 100
which taken immediately after the crawfish are removed Hoquiam River Grays Harbor 100
from the shellfish pot and prior to lifting additional pots Humptulips River Grays Harbor 100
from the water John's River Grays Harbor 100
. . Kapowsin Lake Pierce 200
((¢6)tt-shat bc. u“law_f uHorcrawfish)) (d) Fishermen Kalama River Cowlitz, etc. 100
((to)) may not discard into any water of the state any Klickitat Klickitat 100
crawfish bait. Lackamas Lake (Res.) Clark 100
((qu H-shati-+ } fut—t tant } it} _ Lake River Clark 100
K Lawrence Lake Thurston 100
ters—of -the—state a".y Ciavvﬁs.h ""Po_ rted—from amny other Lenore Lake Grant 200
statc-or—country—without—prior—writtenr—approvatof—the Lewis River Clark/Cowlitz 100
directoroffishertes: Loomis Lake Pacific 100
68) e ot frsh— st its—wit—be—is- Mayfield Lake Lewis 200
. . . Mclntosh Lake Thurston 100
SU' ed 01_“7 ".’ those .Watc's_ WhF‘c ﬁs‘"“g m'li not-—con- McMurray Lake Skagit 100
firct—with—high=densityrestdential-orrecreationat—areas Merwin Lake Clark/Cowlitz 200
provided—that-no—permit—witt-be—issuted—nm—areas—where Moses Lake Grant 200
developed-parks—encompass—more—thanone=hatf—of—the Naselle River Pacific, etc. 100
A Nisqually River Pierce, etc. 100
water—shoretime—tmareas—where dCVCIOPCd Pmk.S enconT= Nooksack River Whatcom 100
pass—tess—than—one=hatf—of —the—water—shoretine;)) (e) North River Grays Harbor 100
Crawfish fishing ((wittmotbe—permitted)) is not allowed ga;:ldcn l':a:e &hmcom }gg
T . e ~f develamad almer Lake anogan
within 1/4 mile of the ((park)) shoreline of developed Patterson Lake (Res) Okanogan 160
parks. N , , Portage Bay King 100
(f)_The provisions of this section do not apply to the Rattlesnake Lake King 100
commercial culture of crawfish at a registered aquatic Ross Lake (Res.) Whatcom 200
farm Salmon Lake Okanogan 100
_— . e e . Samish Lake Whatcom 200
(2) It is lawful for an individual ﬁsherman to fish for Satsop River Grays Harbor 100
crawfish in the waters set out below with up to the num- Shannon Lake (Res.) Skagit 200
ber of pots shown. Sidley Lake Okanogan 100
Silver Lake Pierce 100
N'amc of Lake, Max. Pots Silver Lake Cowlitz 200
River, or Slough County Allowed Skagit River Skagit/Whatcom 200
Skamokawa River Wahkiakum 100
Snake River Franklin/Walla Walla 200
Alder Lake (Res.) Pierce/Thurston 200 5"°h‘l’"i“s*‘ River $"°h°""s“ 100
Aldwell Lake (Res.) Clallam 100 St. Clair Lake hurston 100
Alkall Lake Grant 100 Swift Lake (Res.) Skamania 200
Bachelor Slough Clark 100 Terrell Lake Whatcom 100
Baker Lake Whatcom 300 Togtle River C(_)whtz 100
Banks Lake Grant 200 Union Lake King 200
Big Lake Skagit 300 Vancouver Lake Clark 200
Black Lake Thurston 300 Wardf:n Lake Gf'ant 100
Biue Lake Grant 200 Washington Lake King 200
Bonaparte Lake Okanogan 100 Washougal River Clark/Skamania 100
Buckmire Slough Clark 100 Whatcom Lake Whatcom 200
Camas Slough Clark 100 Whitestone Lake Okanogan 100
Campbell Lake Skagit 100 Willapa River Pacific 100
Cassidy Lake Snohomish 100 Wiser Lake Whatcom 100
Cavanaugh Lake Skagit 200 Wind River Coulitz 100
Chehalis River Lewis/Grays Harbor 100 Wishkah River Grays Harbor 100
Chelan Lake Chelan 200 Woodland Slough Clark 100
Clear Lake Skagit 100 W‘yrgoocheg River Grays Harbor 100
Coal Creek Slough Cowlitz 100 Yakima River Kittitas _ 100
Columbia River Clark, Cowlitz, etc. 200 Yale Lake (Res.) Clark/Cowlitz 200
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((699)) (3) Commercial crawfish harvest permits will
be issued to ((restrict)) prescribe the number of allow-
able crawfish pots per fisherman per ((iakc—rcscrvmr

pond;riverstough;or-stream)) body of water in suitable

crawfish harvest sites not listed in subsection (2) of this
section as follows:
(a) Under ((48)) 20 acres — no commercial harvest.
(b) ((Between—t6-and-25)) 20 acres to 100 acres — 50

pots.

(c) ((Between25—=and)) 101 acres to 400 acres — 100
pots.

(d) Ovcr 400 acres — 200 pots.

(«

€46))) (e) Permits will be issued only in waters where
fishing will not conflict with high density residential or
recreational areas, and no permit will be issued where
developed parks encompass more than one-half of the
water shoreline.

(f) The department of fisheries shall fix the maximum
number of pots to be pcrmlttcd in any given body of
water. Once the permitted maximum number of pots for
any given body of water has been reached, no further
permits will be issued. Permits will be issued on a first—
come, first—serve basis consistent with all other regula-
tions concerning issuance of commercial crawfish harvest
permits.

« .. . .
] E}.i) Fhe plUilSl‘Ul;s O‘] this chctmuﬁsillall mot ap‘pij m}
aquatic-farnr))

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-52-053 SHRIMP FISHERY—SEA-
SONS—AREAS AND GEAR.

WAC 220-52-054 SHRIMP FISHERY—UN-
LAWFUL GEAR.

WAC 220-52-072 SEA CUCUMBERS—AREAS
AND SEASONS.

WAC 220-52-074 SEA URCHIN-—AREAS AND
SEASONS.

WSR 87-23-007
ADOPTED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 87-21—Filed November 6, 1987}

I, Joseph A. Dear, director of the Department of La-
bor and Industries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to na-
tional safety standards. To stay in conformity with the
national safety standards this order amends chapter
296-81 WAC, Safety rules governing existing elevators,
dumbwaiters, escalators and other lifting devices—
Moving walks, to adopt the American National Safety
Code ANSI/ASME A17.1-1984 supplements ANSI
A17.1b — 1985, ANSI A17.1c — 1986, ANSI A17.1d —
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1986, and ANSI Al7.1e — 1987. It also moves supple-
ments adopted previously in error under WAC 296-81-
007, National Elevator Code adopted, to the correct
area under WAC 296-81-008, National Elevator Code
supplement adopted.

This action is taken pursuant to Notice No. WSR 87—
14-077 filed with the code reviser on July 1, 1987. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 70.87.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 6, 1987.

By Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 86-1,
filed 1/10/86)

WAC 296-81-007 NATIONAL ELEVATOR
CODE ADOPTED. (1) The American National Stand-
ard Safety Code for Elevators, Dumbwaiters, Escalators
and Moving Walks, American National Standards Insti-
tute A17.1, as amended or revised through 1971, is
adopted as the standards in this state for elevators,
dumbwaiters, escalators, and moving walks installed
from February 25, 1972, through June 30, 1982.

(2) The American National Standard Safety Code for
Elevators, Dumbwaiters, Escalators, and Moving Walks,
ANSI A17.1, 1981 edition, is adopted as the standard
for elevators, dumbwaiters, escalators, and moving walks
installed on or after July 1, 1982 through January 9,
1986. ((ZPi-ns—Hﬂ-l—chhon—cP—A-NS{—A'H—l—ts—snpp*c-
mented-by-the ANSHATFTa—=1982-supplementfor-cle-

(3) The American National Standard Safety Code for
Elevators, Dumbwaiters, Escalators, and Moving Walks,
ANSI A17.1, 1984 edition is adopted as the standard for
elevators, dumbwaiters, escalators, and moving walks in-
stalled on or after January 10, 1986 ((—This1984-cditton
to-ANSHATF+issupptemented-by-the ANSHATHa—

* y 3

s

1986)), with the exception of ANSI A17.1, part XIX.
AMENDATORY SECTION (Amending Order 82-18,
filed 5/20/82)

WAC 296-81-008 NATIONAL ELEVATOR
CODE SUPPLEMENT ADOPTED. (1) The American
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National Standard Supplement to Safety Code for Ele-
vators, Dumbwaiters, Escalators and Moving Walks,
A17.1-1971, ANSI A17.1a~1972 is hereby adopted as
additional standards for compliance in this state for ele-
vators, dumbwaiters, escalators, and moving walks in-
stalled from February 25, 1972, through June 30, 1982,
and by this reference such standards are incorporated
herein as though fully set forth. Copies of this supple-
ment may be obtained from The American Society of
Mechanical Engineers, 345 East 47th Street, New York,
New York 10017.

(2) The 1981 edition of ANSI A17.1 is supplemented
by the ANSI Al7.1a — 1982 supplement for elevators,
dumbwaiters, escalators, and moving walks installed on
or after March 1, 1984, through January 9, 1986. The
1981 edition of ANSI A17.1 and ANSI Al17.1a — 1982
is supplemented by ANSI Ai7.1b — 1983 for elevators,
dumbwaiters, escalators, and moving walks installed on
or after December 1, 1984, through January 9, 1986,
with the exception of portable escalators covered by Part
VIII of ANSI A17.1b — 1983.

(3) The 1984 edition of ANSI A17.1 is supplemented
by the ANSI Al7.1a — 1985 supplement for elevators,
dumbwaiters, escalators, and moving walks installed on
or after January 10, 1986.

(4) The 1984 edition of ANSI A17.1 is supplemented
by ANSI Al17.1b — 1985, ANSI Al7.1c — 1986, ANSI
Al7.1d — 1986, and ANSI Al17.1e — 1987 for elevators,
dumbwaiters, escalators, and moving walks installed on
or after October 1, 1987.

WSR 87-23-008
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order 87-8—Filed November 6, 1987]

1, Greg Pierce, deputy director of the Department of
Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to multiple ac-
tivities tax credits, new section WAC 458-20-19301.

This action is taken pursuant to Notice No. WSR 87—
19-148 filed with the code reviser on September 23,
1987. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 6, 1987.

By Greg Pierce
Deputy Director

NEW SECTION

WAC 458-20-19301 MULTIPLE ACTIVITIES
TAX CREDITS. (1) Introduction. Under the provisions
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of RCW 82.04.440 as amended effective August 12,
1987, Washington State's business and occupation taxes
imposed under chapter 82.04 RCW were adjusted to
achieve constitutional equality in the tax treatment of
persons engaged in intrastate commerce (within this
state only) and interstate commerce (between
Washington and other states). The business and occupa-
tion tax system taxes the privilege of engaging in speci-
fied business activities based upon "gross proceeds of
sales" (RCW 82.04.070) and the "value of products”
(RCW 82.04.450) produced in this state. In order to
maintain the integrity of this taxing system, to eliminate
the possibility of discrimination between taxpayers, and
to provide equal and uniform treatment of persons en-
gaged in extracting, manufacturing, and/or selling ac-
tivities regardless of where performed, a statutory sys-
tem of internal and external tax credits was adopted, ef-
fective August 12, 1987. This tax credits system replaces
the multiple activities exemption which, formerly, as-
sured that the gross receipts tax would be paid only once
by persons engaged in more than one taxable activity in
this state in connection with the same end products. Un-
like the multiple activities exemption which only pre-
vented multiple taxation from within this state, the
credits of the new system apply for gross receipts taxes
paid to other taxing jurisdictions outside this state as
well.

(2) Definitions. For purposes of this section the fol-
lowing terms will apply.

(a) "Credits" means the multiple activities tax
credit(s) authorized under this statutory system also re-
ferred to as MATC.

(b) "Gross receipts tax" means a tax:

(i) which is imposed on or measured by the gross vol-
ume of business, in terms of gross receipts or in other
terms, and in the determination of which the deductions
allowed would not constitute the tax an income tax or
value added tax; and

(ii) which is not, pursuant to law or custom, separate-
ly stated from the selling price.

(c) "Extracting tax" means a gross receipts tax im-
posed on the act or privilege of engaging in business as
an extractor, and includes the tax imposed by RCW 82-
.04.230 (tax on extractors) and similar gross receipts
taxes paid to other states.

(d) "Manufacturing tax" means a gross receipts tax
imposed on the act or privilege of engaging in business
as a manufacturer, and includes:

(i) the taxes imposed in RCW 82.04.240 (tax on
manufacturers) and subsections (2) through (5) and (7)
of RCW 82.04.260 (tax on special manufacturing activ-
ities) and

(ii) similar gross receipts taxes paid to other states.

The term "manufacturing tax," by nature, includes a
gross receipts tax upon the combination of printing and
publishing activities when performed by the same
person.

(e) "Selling tax" means a gross receipts tax imposed
on the act or privilege of engaging in business as a
wholesaler or retailer of tangible personal property in
this state or any other state. The term "selling” has its
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common and ordinary meaning and includes the acts of
making either wholesale sales or retail sales or both.

(f) "State" means:

(i) the State of Washington,

(ii) a State of the United States other than
Washington or any political subdivision of such other
state,

(iii) the District of Columbia,

(iv) territories and possessions of the United States,
and

(v) any foreign country or political subdivision
thereof.

(g) "Taxes paid" means taxes legally imposed and ac-
tually paid in terms of money, credits, or other emolu-
ments to a taxing authority of any "state." The term
does not include taxes for which liability for payment
has accrued but for which payment has not actually
been made. This term also includes business and occu-
pation taxes being paid to Washington State together
with the same combined excise tax return upon which
MATC are taken.

(h) "Business,” "manufacturer,” "extractor,” and oth-
er terms expressly defined in RCW 82.04.020 through
82.04.212 have the meanings given in those statutory
sections regardless of how the terms may be used for
other states' taxing purposes.

(3) Scope of credits. This integrated tax credits sys-
tem is intended to assure that gross receipts from sales
or the value of products determined by such gross re-
ceipts are taxed only one time, whether the activities oc-
cur entirely within this state or both within and outside
this state. External tax credits arise when activities are
taxed in this state and similar activities with respect to
the same products produced and sold are also subject to
similar taxes outside this state. There are five ways in
which external tax credits may arise because of taxes
paid in other states.

(a) Products or ingredients are extracted (taken from
the ground) in this state and are manufactured or sold
and delivered in another state which imposes a gross re-
ceipts tax on the latter activity(s). The credit created by
payment of the other state's tax may be used to offset
the Washington extracting tax liability.

(b) Products are manufactured, in whole or in part, in
this state and sold and delivered in another state which
imposes a gross receipts tax on the selling activity.
Again, payment of the other state's tax may be taken as
a credit against the Washington manufacturing tax
liability.

(c) Conversely, products or ingredients are extracted
outside this state upon which a gross receipts tax is paid
in the state of extracting, and which are sold and deliv-
ered to buyers here. The other state tax payment may be
taken as a credit against Washington's selling taxes.

(d) Similarly, products are manufactured, in whole or
in part, outside this state and sold and delivered to buy-
ers here. Any other state's gross receipts tax on manu-
facturing may be taken as a credit against Washington's
selling tax.

(e) Products are partly manufactured in this state and
partly in another state and are sold and delivered here or
in another state. The combination of all other states'
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gross receipts taxes paid may be taken as credits against
Washington's manufacturing and/or selling taxes.

Thus, the external tax credits may arise in the flow of
commerce, either upstream or downstream from the
taxable activity in this state, or both. Products extracted
in another state, manufactured in Washington State,
and sold and delivered in a third state may derive credits
for taxes paid on both of the out of state activities.

Internal tax credits arise from multiple business activ-
ities performed entirely within this state, all of which are
now subject to tax, but with the integrated credits off-
setting the liabilities so that tax is only paid once on
gross receipts. Under this system Washington extractors
and manufacturers who sell their products in this state
at wholesale and/or retail must report the value of pro-
ducts or gross receipts under each applicable tax classi-
fication. Credits may then be taken in the amount of the
extracting and/or manufacturing tax paid to offset the
selling taxes due. There are three ways in which credits
may arise because of taxes paid exclusively in this state.

(f) Products are extracted in Washington and directly
sold in Washington. Extracting business and occupation
tax and selling business and occupation tax must both be
reported but the payment of the former is a credit
against the latter.

(g) Similarly, ingredients are extracted in Washington
and manufactured into new products in this state. The
extracting business and occupation tax reported and paid
may be taken as a credit against manufacturing tax
reported.

(h) Products manufactured in Washington are sold in
Washington. Again, the payment of the manufacturing
tax reported may be credited against the selling tax
(wholesaling and/or retailing business and occupation
tax) reported.

All of the external and internal tax credits derived
from any flow of commerce may be used, repeatedly if
necessary, to offset other tax liabilities related to the
production and sale of the same products.

(4) Eligibility for taking credits. Statutory law places
the following eligibility requirements and limitations
upon the MATC system.

(a) The amount of the credit(s), however derived, may
not exceed the Washington tax liability against which
the credit(s) may be used. Any excess of credit(s) over
liability may not be carried over or used for any purpose.

(b) The person claiming the credit(s) must be the
same person who is legally obligated to pay both the
taxes which give rise to the credit(s) and the taxes
against which the credit is claimed. The MATC is not
assignable.

(c) The taxes which give rise to the credit(s) must be
actually paid before credit may be claimed against any
other tax liability. Tax liability merely accrued is not
creditable.

(d) The business activity subject to tax, and against
which credit(s) is claimed, must involve the same ingre-
dients or product upon which the tax giving rise to the
credit(s) was paid. The credits must be product-specific.

(e) The effective date for developing and claiming
credit(s) for products manufactured in Washington
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State and sold and delivered in other states which im-
pose gross receipts selling taxes is June 1, 1987.

(f) The effective date for developing and claiming all
credits other than those explained in subsection (e)
above, is August 12, 1987,

(g) Persons who are engaged only in making whole-
sale or retail sales of tangible personal property which
they have not extracted or manufactured are not entitled
to claim MATC. Also, persons engaged in rendering
services in this state are not so entitled, even if such ser-
vices have been defined as "retail sales" under RCW
82.04.050. (See WAC 458-20-194 for rules governing
apportionment of gross receipts from interstate services).

(5) Other states' qualifying taxes. The law defines
"gross receipts tax" paid to other states to exclude in-
come taxes, value added taxes, retail sales taxes, use
taxes, or other taxes which are generally stated sepa-
rately from the selling price of products sold. Only those
taxes imposed by other states which include gross re-
ceipts of a business activity within their measure or base
are qualified for these credit(s). The burden rests with
the person claiming any MATC for other states' taxes
paid to show that the other states' tax was a tax on gross
receipts as defined herein. Gross receipts taxes generally
include:

(a) Business and occupation privileges taxes upon ex-
tracting, manufacturing, and selling activities which are
similar to those imposed in Washington State in that the
tax measure or base is not reduced by any allocation,
apportionment, or other formulary method resulting in a
downward adjustment of the tax base. If costs of doing
business may be generally or routinely deducted from
the tax base, the tax is not one which is similar to
Washington State's gross receipts tax.

(b) Severance taxes measured by the selling price of
the ingredients or products severed (oil, logs, minerals,
natural products, etc.) rather than measured by costs of
production, stumpage values, the volume or number of
units produced, or some other formulary tax base.

(c) Business franchise or licensing taxes measured by
the gross volume of business in terms of gross receipts or
other financial terms rather than units of production or
the volume of units sold.

Other states' tax payments claimed for MATC must
be identifiable with the same ingredients or products
which incurred tax liability in Washington State, i.e.,
they must be product specific.

(d) The department will periodically publish an excise
tax bulletin listing current taxes in other jurisdictions
which are either qualified or disqualified for credit under
the MATC system.

(6) Deductions in combination with MATC. Effective
August 12, 1987, with the enactment of the MATC sys-
tem, the liability for actual payment of tax by persons
who extract, manufacture, and sell products in this state
was shifted from the selling activity (wholesaling or re-
tailing) to the production activity (extracting and/or
manufacturing). As explained, the payment of the pro-
duction taxes may now be credited against the liability
for selling taxes on the same products. However, the de-
ductions from tax provided by chapter 82.04 RCW
(business and occupation tax deductions) may still be
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taken before tax credits are computed and used, with
noted exceptions. In order for the MATC system to re-
sult in the correct computation of tax liabilities and
credit applications, the tax deductions which may apply
for any reporting period must be taken equally against
both levels of tax liability reported, i.e., at both the pro-
duction and selling levels. Failure to report tax deduc-
tions in this manner will result in overreporting tax due
and may result in overpayment of tax. Thus, with the
exceptions noted below, tax deductions formerly reported
only against selling activities should now be reported
against production activities as well. All such deductions,
the result of which is to reduce the measure of tax re-
ported, should be taken against both the production
taxes (extracting or manufacturing) and the selling taxes
(wholesaling and/or retailing) equally.

(a) Example:

(i) A company manufactures products in Washington
which it also sells at wholesale for $5,000 and delivers to
a buyer in this state. The buyer defaults on part of the
payment and the seller incurs a $2,000 credit loss which
it writes off as a bad debt during the tax reporting peri-
od. The bad debt deduction provided by RCW 82.04-
4284 must be shown on both the manufacturing—other
line and the wholesaling—other line of the combined ex-
cise tax return. Taking the deduction on only one of
those activities results in overreported tax liability on the
$2,000 loss.

(b) Exceptions. The deductions generally provided by
RCW 82.04.4286, for interstate or foreign sales (where
goods are sold and delivered outside this state) may not
be taken against tax reported at the production level
(extracting or manufacturing). This is because the
MATC system itself provides for tax credits instead of
tax deductions on gross receipts from transactions in-
volving goods produced in this state and sold in inter-
state or foreign commerce. Thus, deductions which
eliminate transactions from tax reporting may be taken
only against selling taxes.

(c) Applicable deductions should be shown on the
front of the combined excise tax return (column #3) on
each applicable tax classification line and detailed on the
back side of the return, as usual, before MATC is taken.

(d) It is not the intent of the MATC law to invalidate
or nullify the business and occupation tax exemption for
taxable amounts below minimum (see WAC 458-20—
104). Thus any person whose gross receipts or value of
products reported under any single tax classification with
respect to the production and sale of any product is less
than the minimum taxable amount will not incur tax li-
ability merely because of the requirement to report those
gross receipts or value of products on the same product
under other tax classifications as well.

(i) Example: a person both manufactures and sells at
wholesale $2,000 worth of widgets in the first quarter of
a tax year. The requirement to report the $2,000 tax
measure under both the manufacturing—other classifica-
tion and the wholesaling—other classification gives the
false appearance of $4,000 in gross receipts during this
quarter. However, only the amount reported under the
manufacturing—other classification need be considered to
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determine eligibility for the amount-below—minimum
exemption.

(7) How and when to take MATC. The credits avail-
able under the MATC system are all to be taken on the
combined excise tax return beginning in August, 1987
and thereafter. The return form has been modified to
accommodate these credits. Each tax return upon which
MATC has been taken must be accompanied by a com-
pleted Schedule C. This schedule details the business
activities and credits computations. The line by line in-
structions insure that no more or no less credits are
claimed than are authorized under the law.

(8) Consolidation of tax liabilities and credits. Under
the MATC system a person's Washington tax liability
for all activities involved in that person's production and
sale of the same ingredients or products (extracting,
and/or manufacturing, and/or selling) is to be reported
only at the time of the sale of such products or at the
time of that person's own use of such products for com-
mercial or industrial consumption. All of the taxable ac-
tivities are to be reported on that same periodic excise
tax return. Also, all external and internal tax credits de-
rived from the payment of any gross receipts taxes on
any of these activities are to be taken at that time. Thus,
the taxable activities and the tax credits are procedurally
consolidated for reporting. This consolidation generally
overcomes any need to track ingredients or products
from their extraction to their sale. It also overcomes any
need to report and pay Washington tax liability during
one reporting period and to take credits against that tax
liability in a different reporting period. Thus, except as
noted below, there can be no credit carryovers or
carrybacks under this system.

(a) Exception. Where different tax reporting periods
are assigned by Washington State and another state to a
company doing business both within and outside
Washington State, the other state's gross receipts tax on
the same products may not yet have been paid when the
Washington tax is due for reporting and payment. In
such cases the Washington tax due must be timely re-
ported and paid during the period in which the sale is
made. The external credit arising later, when the other
state's tax is paid, may be taken as a credit against any
Washington business and occupation tax reported during
that later period. Thus, the limitation that the MATC

must be product-—specific by being limited to the amount -

of Washington tax paid on the same products does not
mean that the credit(s) can only be used against pre-
cisely those same Washington taxes paid.

(i) In the situation described in subsection (a) above,
if there is not sufficient Washington business and occu-
pation tax due for payment in the later period, when the
external tax credit arises, to allow for utilization of the
entire credit, the amount of any overage may be carried
forward and taken against Washington taxes reported in
subsequent reporting periods until fully used.

When filing such exception returns, the full amount of
any credits should be claimed, even though that credit
amount will exceed the amount of tax liability reported
for that period. The department of revenue itself will
make the necessary adjustments and will perform the
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carrying over of any excess credits into future reporting
periods.

(ii) In the same situation, if the person entitled to
claim such credit overage is no longer engaged in tax-
able business in this state or for any other reason does
not incur sufficient Washington business and occupation
tax liability to fully utilize the perfected credit overage,
a tax refund will be issued.

(iii) No tax refunds, MATC carryovers, or MATC
carrybacks will be allowed under any circumstances oth-
er than those explained above.

(b) Special circumstances may arise where it is not
possible to specifically identify ingredients or products as
they move from production to sale (e.g., fungible com-
modities from various sources stored in a common ware-
house). In such cases the taxpayer should seek advance
approval from the department, in writing, for tax re-
porting and credit taking on a test period, formulary, or
volume percentage basis, subject to audit verification.

(9) Recordkeeping requirements. Persons claiming the
MATC must keep and preserve such records and docu-
ments as may be necessary to prove their entitlement to
any credits taken under this system (RCW 82.32.070).
It is not required to submit copies of such proofs when
credits are claimed or together with the Schedule C de-
tail. Rather, such records must be kept for a period no
less than five years from the date of the tax return upon
which the related tax credits are claimed. Such records
are fully subject to audit for confirmation of the validity
and amounts of credits taken. Records which must be
preserved by persons claiming external tax credits
include:

(a) Copies of sales contracts, or other written or me-
morialized evidence of any sales agreements, including
purchase and billing invoices showing the origin state
and destination state of products sold.

(b) Copies of shipping or other delivery documents
identifying the products sold and delivered, reconcilable
with the selling documents of subsection (a) above, if
appropriate.

(c) Copies of production reports, transfer orders, and
similar such documents which will reflect the intercom-
pany or interdepartmental movement of extracted ingre-
dients or manufactured products where no sale has
occurred.

(d) Copies of tax returns or reports filed with other
states' taxing authorities showing the kinds and amounts
of taxes paid to such other states for which MATC is
claimed.

(e) Copies of cancelled checks or other proofs of ac-
tual tax payment to the other state(s) giving rise to the
MATC claimed.

(f) Copies of any other state(s) taxing statutes, laws,
ordinances, and other appropriate legal authorities nec-
essary to establish the nature of the other states’ tax as a
gross receipts tax, as defined in this section.

(g) Failure to keep and preserve proofs of entitlement
to the MATC will result in the denial of credits claimed
and the assessment of all taxes offset or reduced by such
credits as well as the additional assessment of interest
and penalties as required by law. (See RCW 82.32.050).
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(10) MATC in combination with other credits. The
tax credits authorized under this system may be taken in
combination with other tax credits available under
Washington law. Such other credit programs, however,
authorize credit carryovers from reporting period to pe-
riod until the credits are fully utilized. Thus, the MATC
must be computed and used to offset business and occu-
pation tax liabilities during any tax reporting period be-
fore any other program credits to which a claimant may
be entitled are claimed or applied. Failure to compute
and take the MATC before applying other available
credits may result in the loss of the other credit benefits.

(11) Superseding provisions. The MATC provisions of
this section supersede and control the provisions of other
sections of chapter 458-20 WAC (other tax rules) relat-
ing to intrastate, interstate, and foreign transactions to
the extent that such provisions are or appear to be con-
trary or conflicting.

(12) Unique or special credit situations—appeals. The
provisions of this section generally explain the nature of
the MATC system and the tax credit qualifications, lim-
itations, and claiming procedures. The complexity of the
integrated tax reporting and credit taking procedures
may develop situations or questions which are not ad-
dressed herein. Such matters and requests for specialized
rulings should be submitted to the department of reve-
nue for prior determination before credits are claimed.
Generally, prior determinations will be provided within
sixty days after the department receives the information
necessary to make such a ruling. Adverse rulings, tax
credit denials, or tax assessments resulting from audits
or other examinations of returns upon which the MATC
is claimed may be administratively appealed under the
provisions of chapter 82.32 RCW and WAC 458-20-
100.

WSR 87-23-009
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-188—Filed November 6, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is openings in Area 7B provide opportu-
nity to harvest non-Indian chum allocations. Gill net
opening in Area 8 necessary for runsize evaluation.
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Purse seines excluded to achieve estimate with minimum
impact and for data consistency. All other Puget Sound
catch and reporting areas closed to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 6, 1987.

By Joseph R. Blum
Director

NEW SECTION

WAC 220-47-822 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective November 8 until further notice, it is unlawful
to take, fish for, or possess salmon for commercial pur-
poses taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

*Area 7B — Closed except gill nets using 6—
inch minimum mesh may fish from 4:00 PM
Monday November 9 to 8:00 AM Tuesday
November 10 and purse seines may fish
from 5:00 AM to 8:00 PM Monday
November 9. Fishery exclusion zones appli-
cable to Area 7B commercial fisheries are
described in WAC 220-47-307.

*¥Area 8 — Closed except gill nets using 6—
inch minimum mesh may fish from 4:00 PM
Monday November 9 to 8:00 AM Tuesday
November 10. Fishery exclusion zones ap-
plicable to Area 8 commercial fisheries are
described in WAC 220-47-307.

Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7C,
7D, 7E, 8A, 8D, 9, 9A, 10, 10A, 10C, 10D,
10E, 10F, 10G, 11, 11A, 12, 12A, 12B, 12C,
12D, 13, 13A, 13C, 13D, I3E, I13F, 13G,
13H, 131, 13J, and 13K and all freshwater
areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective November 8, 1987.

WAC 220-47-821 PUGET SOUND COMMER-
CIAL SALMON FISHING RESTRICTIONS Order
No. 87-179
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WSR 87-23-010
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF NATURAL RESOURCES
(Forest Fire Advisory Board)
[Memorandum—November 9, 1987]

Friday, December 11, 1987

8:30 a.m. — 3 p.m.

Conference Room

Forest Land Management Center
Blomberg Road, Olympia

WSR 87-23-011
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 87-12—Filed November 9, 1987]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia, the an-
nexed rules relating to Special services program—The
student retention and retrieval program, chapter 392-
166 WAC.

This action is taken pursuant to Notice No. WSR 87—
19-133 filed with the code reviser on September 22,
1987. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to section 217,
chapter 518, Laws of 1987, and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 9, 1987.

By Frank B. Brouillet
Superintendent of Public Instruction

Chapter 392-166 WAC
SPECIAL SERVICES PROGRAM—STUDENT RE-
TENTION AND RETRIEVAL PROGRAM

WAC

392-166-100 Authority.

392-166-105 Purpose.

392-166-110 Student retention and retrieval pro-
gram—Definition.

392-166-115 Qualifying school districts—
Definition.

392-166-120 Students at risk—Definition.

392-166-125 Supplant—Definition.

392-166-130 Definition—Direct expenditure.

392-166-135 Applicable financial rules.

392-166-140 Qualifying school district—Option to
participate.

392-166-145 Priority for funding.

392-166-150 District application required.

392-166-155 Cooperative applications.

392-166—160 Substance of school district

application.

[22]

Washington State Register, Issue 87-23

392-166-165 Assurances.

392-166-170 Board approval.

392-166-175 Application update.

392-166-180 Criteria for identifying students at
risk.

392-166-185 Distribution of funds.

392-166-190 Issuance of grant award.

392-166-195 Supplant prohibition.

392-166-200 Twenty percent requirement for ele-
mentary and middle schools.

392-166-205 Supervisory expenditures.

392-166-210 Program requirement—Allowable
expenditures.

392-166-215 Budget revisions—Twenty percent
allowed.

392-166-220 Budget revisions—Updating planned
expenditures.

392-166-225 Budget revision—Approval.

392-166-230 Acquisition, control and disposition of
property.

392-166-235 District records.

392-166-240 End of year report.

392-166-245 End of year evaluation.

392-166-250 Basic education allocation.

392-166-255 Program audit.

392-166-260 Dissemination.

392-166-265 Notification of parents.

392-166-270 Encumbrance period.

392-166-275 Subsequent grants.

NEW SECTION

WAC 392-166-100 AUTHORITY. The authority
for this chapter is chapter 518, section 217, Laws of
1987 which authorizes the superintendent of public in-
struction to promulgate rules to carry out the purposes
of sections 214 through 219 of the act.

NEW SECTION

WAC 392-166-105 PURPOSE. The purpose of
this chapter is to set forth policies and procedures for
implementation of educational programs designed to
motivate, retain, and retrieve students.

NEW SECTION

WAC 392-166-110 STUDENT RETENTION
AND RETRIEVAL PROGRAM-—DEFINITION. As
used in this chapter, the term "student retention and re-
trieval program" means a program in qualifying school
districts planned, developed, and implemented to identi-
fy, motivate, retain, and retrieve students who are at risk
of dropping out of school or who have dropped out of
school.

NEW SECTION

WAC 392-166-115 QUALIFYING SCHOOL
DISTRICTS—DEFINITION. As used in this chapter,
the term "qualifying school districts” means those school
districts, based on drop—out statistics submitted to the
superintendent of public instruction pursuant to RCW
28A.58.087, with a drop—out rate in the top twenty—five




Washington State Register, Issue 87-23

percent of all districts reporting such information: PRO-
VIDED, That the rate may be an average of such data
available for a period not to exceed the immediately
preceding five school years.

NEW SECTION

WAC 392-166-120 STUDENTS AT RISK—
DEFINITION. As used in this chapter, the term "stu-
dents at risk" means those students in elementary, mid-
dle or secondary school who are identified using the cri-
teria outlined in WAC 392-166-180 as not succeeding
in school, considering dropping out of school, or who
have dropped out of school.

NEW SECTION

WAC 392-166-125 SUPPLANT—DEFINITION.
As used in this chapter, the term "supplant” means us-
ing funds made available under this chapter to replace
funds currently supporting a particular program or ac-
tivity intended to address the student drop out problem.

NEW SECTION

WAC 392-166-130 DEFINITION—DIRECT
EXPENDITURE. As used in this chapter the term "di-
rect expenditure” means that part of program-allowed
expenditures that appear on the program-approved
budget matrix under allowed combinations of activities
and objects of expenditure.

NEW SECTION

WAC 392-166-135 APPLICABLE FINANCIAL
RULES. Moneys granted under this chapter shall be
subject to chapter 392-122 WAC, Finance—Categorical
apportionment.

NEW SECTION

WAC 392-166-140 QUALIFYING SCHOOL
DISTRICT—OPTION TO PARTICIPATE. A qualify-
ing school district shall not be required to apply for a
grant under the student retention and retrieval program:
PROVIDED, That if such district does apply and re-
ceive moneys appropriated for such purposes, the receiv-
ing district shall comply with this chapter.

NEW SECTION

WAC 392-166-145 PRIORITY FOR FUNDING.
Priority for awarding grant funds made available under
this chapter shall be as follows:

(1) The superintendent of public instruction shall give
first priority to qualifying school districts where no stu-
dent motivation, retention, and/or retrieval programs
currently exist;

(2) Second priority shall be those qualifying school
districts which currently have a student motivation, re-
tention, and/or retrieval program and who apply for
funds made available under this chapter to expand the
existing program to additional grade levels, or to another
school, or to initiate a new student motivation, retention,
and/or retrieval program; and
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(3) Third priority shall be those school district coop-
eratives which include at least one qualifying district
among the members of the cooperative.

NEW SECTION

WAC 392-166-150 DISTRICT APPLICATION
REQUIRED. Each school district that seeks a grant of
state funds for a student retention and retrieval program
must submit a biennial application on forms provided by
the superintendent of public instruction within sixty days
of the date such forms are mailed by the superintendent
of public instruction. No expenditures for program costs
shall be made until the application has been approved by
the superintendent of public instruction.

NEW SECTION

WAC 392-166-155 COOPERATIVE APPLICA-
TIONS. Cooperatives of districts may apply for grant
funds if one or more districts in the cooperative are
qualifying districts. Application may be submitted by
any member of the cooperative: PROVIDED, That the
signature of the superintendent of each school district in
the cooperative shall be included on the application
forms: PROVIDED FURTHER, That the maximum
grant for which a cooperative is eligible shall be the sum
of the maximum amount for which qualifying district(s)
within the cooperative are eligible.

NEW SECTION

WAC 392-166-160 SUBSTANCE OF SCHOOL
DISTRICT APPLICATION. The school district's bien-
nial application shall contain the following information
on forms provided by the superintendent of public
instruction:

(1) Description of proposed year one and year two
activities for initial planning, development, and/or im-
plementation of educational programs designed to moti-
vate, retain, and/or retrieve students;

(2) Summary of district need for such program(s);

(3) Procedure for identifying and selecting students to
participate in the program;

(4) Program goals and objectives;

(5) Areas of proposed direct expenditures by object
and activity on SPI Form 1000-B, listed separately for
year one and year two for (a) elementary and middle
schools, if appropriate, and (b) secondary schools, if
appropriate;

(6) Description of annual evaluation method;

(7) Assurances pursuant to WAC 392-166-165
signed by the school district's authorized representative:
PROVIDED, That applications for planning and devel-
opment grants shall not include numbers three and six
above.

NEW SECTION

WAC 392-166-165 ASSURANCES. Each school
district that applies for a grant under this chapter shall
assure the superintendent of public instruction that:

(1) The school district shall comply with chapter 518,
Laws of 1987 and with chapter 392-166 WAC;
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(2) Funds received under the student retention and
retrieval program shall not supplant funds of an existing
motivation, retention, or retrieval program;

(3) The school district shall keep records and provide
information to the superintendent of public instruction
regarding the student retention and retrieval program in
such manner as required by the superintendent of public
instruction.

NEW SECTION

WAC 392-166-170 BOARD APPROVAL. The
school district's application shall be reviewed and ap-
proved by formal action of the district's board of
directors.

NEW SECTION

WAC 392-166-175 APPLICATION UPDATE. A
district requesting approval to change its student reten-
tion and retrieval program for the second year of the bi-
ennium, including moving from a planning and develop-
ment phase to actual program implementation, shall
submit an application update to the superintendent of
public instruction for approval.

NEW SECTION

WAC 392-166-180 CRITERIA FOR IDENTIFY-
ING STUDENTS AT RISK. School district criteria for
identifying students at risk shall include, at a minimum:

(1) Poor, irregular and/or deteriorating attendance
patterns;

(2) Poor, irregular, and/or deteriorating work habits
and achievement as indicated on periodic reports to
parents;

(3) Frequent, regular, or increasing conflict with
peers, teachers, or other school authorities;

(4) Other behavior or indicators apparent in an ele-
mentary school child who is not succeeding in school,
e.g., withdrawal from normal, daily academic and social
activities; apathy toward the school environment and so
forth.

NEW SECTION

WAC 392-166-185 DISTRIBUTION OF
FUNDS. Funds made available under this chapter shall
be distributed on a per pupil basis among qualifying
school districts. The per pupil amount shall be deter-
mined by dividing the total available appropriation by
the total K-12 student population of all qualifying dis-
tricts as determined on October 1, 1987. The maximum
amount any district shall be eligible to receive shall be
such per pupil amount multiplied by the total student
population of the school district: PROVIDED, That no
district shall receive more than is required for planning
and implementation activities outlined in the district's
grant application.

NEW SECTION

WAC 392-166-190 ISSUANCE OF GRANT
AWARD. Funds made available under this chapter shall
be granted separately for each year of the biennium,
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based on the amount for which the district has applied
for each year: PROVIDED, That such amount shall in
no case exceed the maximum amount for which a dis-
trict is eligible under the statute.

NEW SECTION

WAC 392-166-195 SUPPLANT PROHIBITION.
Grants may not supplant funds of existing motivation,
retention, and/or retrieval programs.

NEW SECTION

WAC 392-166-200 TWENTY PERCENT RE-
QUIREMENT FOR ELEMENTARY AND MIDDLE
SCHOOLS. No less than twenty percent of the funds
granted under this chapter shall be used for identifica-
tion and intervention programs in elementary and middle
schools.

NEW SECTION

WAC 392-166-205 SUPERVISORY EXPENDI-
TURES. A school district that charges any portion of
supervisory time as a direct expenditure against the stu-
dent retention and retrieval program shall maintain re-
cords documenting the amount of supervisory FTE
funded by such program.

NEW SECTION

WAC 392-166-210 PROGRAM REQUIRE-
MENT—ALLOWABLE EXPENDITURES. Funds
granted to school districts pursuant to this chapter shall
be used only for expenditures approved on the program
budget document included in the approved application.
If a district incurs an expenditure with state moneys for
a student retention and retrieval program in a nonallow-
able object(s) or activity(ies), the amount of such nonal-
lowable expenditure shall be recovered by the superin-
tendent of public instruction after the end of the school
fiscal year.

NEW SECTION

WAC 392-166-215 BUDGET REVISIONS—
TWENTY PERCENT ALLOWED. Using the subtotal
from Form SPI F-1000-B as a base, school districts
may make annual expenditure adjustments not to exceed
twenty percent of that total in any of the previously
budgeted activities within the approved elementary and
middle school budget or secondary budget without filing
a request for budget revision with the superintendent of
public instruction.

NEW SECTION

WAC 392-166-220 BUDGET REVISIONS—
UPDATING PLANNED EXPENDITURES. Except
as provided in WAC 392-166-215, each school district
shall expend the student retention and retrieval program
moneys in accordance with planned expenditures and
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program description included in the application submit-
ted to and approved by the superintendent of public in-
struction. A school district shall be required to file a re-
quest for a budget revision whenever necessary with the
superintendent of public instruction in order to:

(1) Change by more than twenty percent of the sub-
total identified in WAC 392-166-215 the expenditures
among activity or object totals; or

(2) Expend money in any object or activity where no
moneys were budgeted in the original application.

NEW SECTION

WAC 392-166-225 BUDGET REVISION—AP-
PROVAL. Approval of budget revisions by the superin-
tendent of public instruction shall be in accordance with
the provisions in WAC 392-166-150 for approval by the
superintendent of public instruction of the biennial
application.

NEW SECTION

WAC 392-166-230 ACQUISITION, CONTROL
AND DISPOSITION OF PROPERTY. Acquisition,
control and disposition of property purchased with stu-
dent retention and retrieval program moneys shall be
consistent with state school accounting procedures.

NEW SECTION

WAC 392-166-235 DISTRICT RECORDS.
School districts receiving funds under this chapter shall
keep such records as are necessary to demonstrate com-
pliance with this chapter and shall make such records
available to authorized state personnel upon request.

NEW SECTION

WAC 392-166-240 END OF YEAR REPORT.
Participating school districts shall submit an end of year
report on forms provided by the superintendent of public
instruction. Such report shall include the number and
grade level of students served, gender and ethnicity of
such students, number of certificated and classified staff
involved, actual expenditures by object and activity, and
other information required by the superintendent of
public instruction consistent with his responsibility for
administering the student retention and retrieval
program.

NEW SECTION

WAC 392-166-245 END OF YEAR EVALUA-
TION. Participating school districts shall provide an an-
nual evaluation of the effectiveness of the student reten-
tion and retrieval program, including the degree to
which goals and objectives were met and, as applicable,
former and current absentee rates, subjects passed, and
improved achievement, on forms provided by the super-
intendent of public instruction.

NEW SECTION

WAC 392-166-250 BASIC EDUCATION ALLO-
CATION. Districts may claim basic education alloca-
tion funds for students attending programs conducted
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pursuant to this chapter outside the regular school year
calendar, to the extent such attendance is in lieu of at-
tendance within the regular school year calendar as
specified in WAC 392-121-123.

NEW SECTION

WAC 392-166-255 PROGRAM AUDIT. Audit of
student retention and retrieval programs shall be con-
ducted in compliance with state audit requirements for
school districts.

NEW SECTION

WAC 392-166-260 DISSEMINATION. The su-
perintendent of public instruction shall collect and dis-
seminate to all school districts and interested parties in-
formation about effective motivation, retention, and re-
trieval programs through the clearinghouse for education
information and other appropriate channels.

NEW SECTION

WAC 392-166-265 NOTIFICATION OF PAR-
ENTS. Each participating district shall notify parents of
participating children of their child's involvement in the
district's program for student retention and retrieval.

NEW SECTION

WAC 392-166-270 ENCUMBRANCE PERIOD.
Grant funds not expended in the first year of the bienni-
um shall remain available to be granted to qualifying
school districts for the second year of the biennium:
PROVIDED, That any grant funds not expended by
June 30 of the second year of the biennium shall revert
to the state treasury.

NEW SECTION

WAC 392-166-275 SUBSEQUENT GRANTS. If
funds are available for purposes of this chapter in future
bienniums, subsequent implementation grants shall be
awarded to school districts by the superintendent of
public instruction only if those grants expand the exist-
ing program to additional grades, another school, or ini-
tiate a new student retention and/or retrieval program:
PROVIDED, That the superintendent shall give priority
to plans and programs of proven effectiveness.

WSR 87-23-012
ADOPTED RULES
CENTRAL WASHINGTON UNIVERSITY
[Order 61—Filed November 9, 1987]

I, Alfred J. Teeples, Chief, Campus Safety Depart-
ment, Central Washington University, do promulgate
and adopt at the Samuelson Union Building, Room 103,
CWU Campus, the annexed rules relating to parking
and traffic regulations, chapter 106-116 WAC.

This action is taken pursuant to Notice No. WSR 87—
19-008 filed with the code reviser on September 8, 1987.
These rules shall take effect thirty days after they are
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filed with the code reviser to RCW
28B.19.050(2).

This rule is promulgated under the general rule—
making authority of Central Washington University as
authorized in RCW 28B.19.050 and 28B.35.120(12).

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 27, 1987.

By Alfred J. Teeples

Chief of Campus Safety

pursuant

AMENDATORY SECTION (Amending Order 59,
filed 11/7/86)

WAC 106-116-201 PERMITTED PARKING
AREAS. (1) University owned parking areas are
marked with signs reading, "Parking by university per-
mit only.” Vehicles parked without valid parking permits
will be ticketed from 7:30 a.m. to 4:00 p.m. Monday
through Friday, except:

(2) No parking permitted daily in B, C-1, and R lots
from 4:00 a.m. to ((5:60)) 6:00 a.m. except in n designated
areas of those lots as posted.

(3) ((Noparking—permitted—daity-inr—Blot-from+4:00
am—to5:00anr

€4))) In the library parking lot, enforcement shall be
in effect from 7:30 a.m. to 10:00 p.m. Monday through
Friday.

((65))) (4) Enforcement shall be in effect twenty—four
hours a day in the following parking areas:

(a) Buttons Apartments;

(b) Limited time zones;

(c) (FHot;

td))) Handicapped areas.

AMENDATORY SECTION (Amending Order 59,
filed 11/7/86)

WAC 106-116-203 SPECIFIC PARKING PRO-
HIBITIONS. (1) Parking in areas and places normally
used for moving traffic is a specific violation of these
regulations.

(2) Parking in such a position with relation to other
parked cars or marked parking spaces as to impede, re-
strict, or prevent free ingress or egress by other automo-
biles violates these regulations.

(3) Parking in areas marked for a special permit or
clearly designated by signing for special use not avail-
able to the general public or regular permit holders is
prohibited. Examples: Parking in a space marked
"handicapped permits only((;))" ((inmspacesreserved-for
residencehatt-persomnet)) or "health center permit only”
and in the library parking Tot.

(4) Parking and/or driving on sidewalks is prohibited.

(5) Parking or driving on lawns or flower beds is
prohibited.
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AMENDATORY SECTION (Amending Order 59,
filed 11/7/86)

WAC 106-116-205 APARTMENT RESIDENTS.
(1) Residents of Brooklane Village, Roy P. Wahle Uni-
versity Complex, Student Village Apartments, Getz
Short Apartments and Buttons Apartments do not need
parking permits to park in the parking area adjacent to
their respective apartments but must register their vehi-
cles with the housing office.

(2) Apartment residents may purchase a commuter
parking permit.

(3) Residents of Student Village may park in lots G-1
and G-2 without a permit.

(((4)—Onty—residents—of ~Amderson—Apartnments—who

from-the-apartment-manager-may-park-mJ-ot?))

AMENDATORY SECTION (Amending Order 53,
filed 6/9/83, effective 7/24/83)

WAC 106-116-404 VISITOR PARKING AR-
EAS. Visitors, after obtaining a proper permit, may park

in ((anyumversity-owned-and)) only the areas designat-
ed ((parkingarcaexceptstaff-and-faculty reserved-areas
and—"3"4ot)) on the permit.

AMENDATORY SECTION (Amending Order 59,
filed 11/7/86)

WAC 106-116-603

MONETARY PENALTY

Offense Penalty
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(1) Improper display of permit . . . .................. $5.00
(2) Parking faculty-staffarea. ...................... 5.00
(3) Parking yellow stripeorcurb . ................... 5.00
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Offense Penalty

(4) _ Parking outside designated parking

ATEA . o ettt et 5.00
(5) Obstructingtraffic............................ 10.00
(6) Parking at improper angle or using

more than one stall, or backing into

parkingstall. ... ......... ... .. ................ 5.00
(7) _Violation of the bicycle parking rules

in WAC 106-116-901 ......................... 5.00
(8) Reserved parkingarea.......................... 5.00
(9) Noparkingarea ............................. 10.00
{(10) Overtime parking . ........ ... ... .. uuiuiunun.. 5.00
(11) Using counterfeit, falsely made or

altered permit . ............. ... ... 100.00
(12) Illegal use of permit . ... ... .. ... ............ 25.00
(13) Nocurrentpermit ............0..ouvuuunnonn..... 5.00
(14) Parkingservicedrive................c.uou..... 10.00
(15) Parking/driving sidewalks, malls ................ 15.00
(16) Parking/driving lawns. ... ..................... 15.00
(17) Parking firelane ............................. 15.00
(18) Parking fire hydrant .......................... 15.00
(19) Driving, walking, leading, etc., certain

animals on campus without permit

(WAC 106-116-10401) .. ... ... ... ... ........ 10.00
(20) Other violations of the objectives of

the CWU parking and traffic

regulations . ... ... ... 5.00 to 10.00
(21) Parking in a space marked "handi-

capped permits only” . ... . ... .. ... .. ... ...... 25.00
(22) Continuous parking . . ... ... ... ... .0, 15.00

The first $5.00 to $10.00 infraction notice shall be
considered a written warning and no monetary penalty
will be imposed if brought to the campus safety (police)
office within seven calendar days from the date of the
infraction.

Failure to respond within fifteen days will result in the
issuance of an overdue notice and an administrative
charge of $2.00 will be added. If payment has not been
received within ten days after issuance of the overdue
notice, the original monetary penalty will be doubled ex-
cept that, in accordance with RCW 46.63.110(3), the
penalty for failure to respond shall not exceed twenty—
five dollars for any single infraction. Further failure to
respond may result in one or more of the following
sanctions:

(D)) (a) Withholding of transcripts;

((€2))) (b) Deduction from payroll checks; and/or

((63))) (¢) Withholding of parking permits.

WSR 87-23-013
NOTICE OF PUBLIC MEETINGS
EMERGENCY RESPONSE COMMISSION
[Memorandum—November 9, 1987)

The Washington State Emergency Response Commis-
sion will meet on November 10, 1987, at 1:30 p.m. in the
Emergency Operating Center of the Division of Emer-
gency Management, 4220 East Martin Way, Olympia,
Washington.
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WSR 87-23-014
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed November 10, 1987)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
Senior citizen and disabled persons exemption—Amount
of exemption, amendatory section WAC 458-16-050.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 22,
1987.

The authority under which these rules are proposed is
RCW 84.36.389.

The specific statute these rules are intended to imple-
ment is RCW 84.36.38].

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 22, 1987.

Dated: November 10, 1987
By: Trevor W. Thompson
Assistant Director

STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045, accompanies proposed rules to be
promulgated by the Department of Revenue as follows:

Title: WAC 458-16-050 Senior citizen and disabled
persons exemption—Amount of exemption.

Purpose: To amend income limits and amount of ex-
emption for senior citizen and disabled persons.

Statutory Authority: RCW 84.36.389 requires the de-
partment to adopt rules for the administration of the se-
nior citizen and disabled persons exemption.

Summary and Reasons for the Rule: Chapter 301,
Laws of 1987, changed the income limits and the
amount of exemption for senior citizen and disabled
persons. The rule is being amended to reflect these
changes.

Drafter of the Rule, Rule Implementation and En-
forcement: Trevor W. Thompson, 6004 South Capitol
Boulevard, Tumwater, Washington 98501, (206) 753-
5503.

Proposer of the Rule: Department of Revenue,
Olympia, Washington 98504.

Comments and Recommendations: None.

Federal Law or Court Action Citation: None.

Small Business Impact: The department has deter-
mined that these rules will have no impact on small
business.

AMENDATORY SECTION (Amending Order PT 83-5, filed
9/14/83)

WAC 458-16-050 SENIOR CITIZEN AND DISABLED PER-
SONS EXEMPTION—AMOUNT OF EXEMPTION. The amount
that the person shall be exempt from an obligation to pay, shall be
calculated on the basis of the combined disposable income of the per-
son claiming the exemption and his or her spouse or cotenant, for the
preceding calendar year in accordance with the following schedule:
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((+984Faxes
INCOMERANGE
513:060—or-tess =—Fxempt—fromr—regutar—property
taxes-omrup—to—$26,000—vahua-
51+2,66+to
515,060 =—FExempt—from—160%—of—excess
tevies:))

1985 through 1988 Taxes ((and-TFhereafter))

INCOME RANGE

$9,000 or less Exempt from regular property
taxes on $25,000 or 50% of the
valuation whichever is greater
plus exemption from 100% of
excess levies.

$9,001 to $12,000 Exempt from regular property
taxes on $20,000 or 30% of the
valuation whichever is greater
not to exceed $40,000 plus ex-
emption from 100% of excess

levies.

$12,001 to $15,000 Exempt from 100% of excess

levies.
1989 Taxes and Thereafter
INCOME RANGE

$12,000 or less

. Exempt from regular property

taxes on $28,000 or 50% of the
valuation whichever is greater
plus exemption from 100% of
excess levies.

Exempt from regular property
taxes on $24,000 or 30% of the
valuation whichever is greater
not to exceed $40,000 plus ex-
emption_from 100% of excess
levies.

$12,001 to $14,000

Exem pt from 100% of excess
levies.

$14,001 to $18,000

WSR 87-23-015
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed November 10, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning:

Amd WAC 458-16-210
Amd WAC 458-16-260

Nonprofit, nonsectarian organizations.
Day care centers, libraries, orphanages,
homes for the aged, homes for sick or
infirm, hospitals.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 22,
1987.

The authority under which these rules are proposed is
RCW 84.36.865.

The specific statute these rules are intended to imple-
ment is chapter 31, Laws of 1987 (RCW 84.36.040),
and chapter 433, Laws of 1987 (RCW 84.36.030).
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 22, 1987.

Dated: November 10, 1987
By: Trevor W. Thompson
Assistant Director

STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045, accompanies proposed rules to be
promulgated by the Department of Revenue as follows:

Title: WAC 458-16-210 Nonprofit, nonsectarian or-
ganizations; and 458-16-260 Day care centers, libraries,
orphanages, homes for the aged, homes for sick or in-
firm, hospitals.

Purpose: To amend rules regarding what properties
are eligible for exemption from property taxes.

Statutory Authority: RCW 84.36.865 requires the de-
partment to adopt rules for the effective administration
of property tax exemptions.

Summary and Reasons for the Rule: Chapter 31,
Laws of 1987, granted a property tax exemption for
outpatient dialysis facilities and chapter 433, Laws of
1987, provided an exemption for nonprofit student loan
agencies. The rules are being amended to reflect these
new exemptions.

Drafter of the Rule, Rule Implementation and En-
forcement: Trevor W. Thompson, 6004 South Capitol
Boulevard, Tumwater, Washington 98501, (206) 753-
5503.

Proposer of the Rule: Department of Revenue,
Olympia, Washington 98504.

Comments and Recommendations: None.

Federal Law or Court Action Citation: None.

Small Business Impact: The department has deter-
mined that these rules will have no impact on small
business.

AMENDATORY SECTION (Amending Order PT 86-2, filed
5/30/86)

WAC 458-16-210 NONPROFIT, NONSECTARIAN OR-
GANIZATIONS. (1) The real and personal property owned by non-
sectarian organizations is exempt from taxation, provided that: (a) The
organization is nonprofit and is organized and conducted primarily for
nonsectarian purposes, (b) the property is, except as provided in RCW
84.36.805 and subsections (2) and (4) of this section, used for charac-
ter-building, benevolent, protective ((or)), rehabilitative social services
directed at persons of all ages((;)) or used by a student loan agency
and (c) if these organizations were not conducting these activities the
government would provide this service.

These are the primary uses and the word "fraternal” is not among
them, therefore, organizations whose main function is fraternal would
not qualify under this section.

This exemption extends to property of nonprofit, nonsectarian or-
ganizations which are used for benevolent, protective or rehabilitative
social services and those which are actually related to those purposes.
If any portion of the property of the organization is used for commer-
cial rather than nonsectarian purposes, that portion must be segregated
and taxed. Thrift store operations, restricted to the sale of "donated
merchandise® will not jeopardize the exemption if the claimant can
verify the proceeds are directed to an exempt purpose.

Organizations claiming exemption on property used to provide
short-term emergency shelter to homeless persons will upon request
provide complete financial information regarding the claimed property,
and will also provide the policy used in screening clients, the maximum
term of stay, the fee schedule and the number of persons housed.

(2) The loan or rental of the property does not subject the property
to tax if (a) the rents and donations received for the use of the portion
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of the property are reasonable and do not exceed the maintenance and
operation expenses attributable to the portion of the property loaned or
rented, and (b) the property would be exempt from tax if owned by the
organization to which it is loaned or rented. (RCW 84.36.805): PRO-
VIDED, HOWEVER, That the loan or rental of property to other
nonprofit organizations, for periods of less than fifteen days shall not
be subject to the restrictions of (a) of this subsection so long as ail in-
come received therefrom is devoted exclusively to exempt purposes.
Maintenance and operating expenses means those items of rental ex-
pense as allowed and defined in generally accepted accounting princi-
ples. Property rented or leased for the purpose of deriving revenue
from it, shall not be exempt and must be segregated and taxed whether
or not such revenue is devoted to exempt purposes. For purposes of this
subsection the term "revenue” means income received from the loan,
lease or rental of property when such income exceeds the amount of
the maintenance and operation expenses attributable to the term and
portion of the property loaned or rented.

(3) Programs provided under a personal service contract will not
jeopardize the exemption if the following conditions are met:

(a) The contract is written to clearly reflect all receipts and expenses
are to be administered by the exempt organization.

(b) The financial records of the exempt organization will identify all
receipts and expenses of the programs.

(c) The program is compatible and consistent with the purposes of
the exempt organization.

(d) A summary of all receipts and expenses of the program will be
provided to the department upon request.

Programs provided under a personal service contract, whereby the
contractor will reimburse the organization for expenses pertaining to
the program will be viewed as a rental agreement between the exempt
organization and an individual or for profit user and will subject that
portion of property to tax.

(4) The use of the property for fund-raising activities sponsored by
the exempt organization does not subject the property to tax if the
fund-raising activities are consistent with the purposes for which ex-
emption is granted. The term "fund raising” means any revenue-rais-
ing activity limited to less than five days in length including but not
limited to art auctions, use of the property by professional organiza-
tions for conferences, seminars, or other activities which enhance the
reputation of the organization.

AMENDATORY_SECTION (Amending Order PT 85-1, filed
2/15/85)

WAC 458-16-260 DAY CARE CENTERS, LIBRARIES, OR-
PHANAGES, HOMES FOR THE AGED, HOMES FOR SICK OR
INFIRM, HOSPITALS. Buildings, grounds, and other real and per-
sonal property to the extent used, except as provided for in RCW 84-
.36.805 and subsections ((£8})) (9) and ((£16))) (11) of this section, by
the following institutions are exempt from taxation:

(1) Day care centers, as defined by RCW 74.15.020;

(2) Preschools;

(3) Free public libraries;

(4) Orphanages and orphan asylums;

(5) Homes for the aged;

(6) Homes for the sick or infirm;

(7) Hospitals for the sick including any portion of the hospital
building or other buildings used as a nurse's home or residence for
hospital employees, or operated as a portion of the hospital unit;

(8) Outpatient dialysis facilities.

Any portion of property owned by an organization which is used in a
manner not furthering the purposes of the institution, (for example,
hospital property used by a physician for private practice) must be
segregated and taxed. (AGO 7-3-1935)

Property owned by an organization exempt under this rule which is
irrevocably dedicated to the purposes of the organization is included in
this exemption: PROVIDED, That the organization can evidence irre-
vocable intent to put the property to a qualifying use. The forms of
proof set forth in WAC 458-16-200 may be utilized for this purpose.
To be exempted, the property must be in use or under construction
which is designed for use.

The superintendent or manager of the organization claiming exemp-
tion under this statute shall allow the department of revenue access to
the books and records of the organization and shall make, under oath,
a report to the department showing that the income and receipts
thereof, including donations to it, have been applied to the actual ex-
penses of operating and maintaining it, or for its capital expenses and
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to no other purposes, also including a statement of the receipts and the
disbursements of said organization.

An exemption may be granted to the real or personal property
leased or rented by any organization, corporation, or association ex-
empted under the provisions of RCW 84.36.040 and used exclusively
by it: PROVIDED, That the benefit of the exemption inures to the
user. Such property must be specifically identified as leased in filing for
exemption.

For the purposes of this rule a "hospital” is an organization primar-
ily engaged in providing medical, surgical, nursing and/or related
health care services in the prevention, diagnosis or treatment of human
disease, pain, injury, disability, deformity or physical condition, or
mental illness or retardation, and the equipment and facilities used by
such organization to deliver such services on an inpatient basis. This
definition shall include any portion of a hospital building, or other
buildings used in connection therewith, and the equipment therein, op-
erated as a portion of the hospital unit, or used as a residence for per-
sons engaged or employed in the operation of a hospital.

((€83)) (9) The loan or rental of this property does not subject the
property to tax if (a) the rents and donations received for the use of
the portion of the property are reasonable and do not exceed the
maintenance and operation expenses attributable to the portion of the
property loaned or rented; and (b) the property would be exempt from
tax if owned by the organization to which it is loaned or rented. (RCW
84.36.805) Maintenance and operating expenses means those items of
rental expense as allowed and defined in generally accepted accounting
principles.

((€99)) (10) Programs provided under a personal service contract
will not jeopardize the exemption if the following conditions are met:

(a) The contract is written to clearly reflect all receipts and expenses
are to be administered by the exempt organization.

(b) The financial records of the exempt organization will identify all
receipts and expenses of the programs.

(c) The program is compatible and consistent with the purposes of
the exempt organization.

(d) A summary of all receipts and expenses of the program will be
provided to the department upon request.

Programs provided under a personal service contract, whereby the
contractor will reimburse the organization for expenses pertaining to
the program will be viewed as a rental agreement between the exempt
organization and an individual or for profit user and will subject that
portion of property to tax.

((€18))) (11) The use of the property for fund-raising activities
sponsored by the exempt organization does not subject the property to
tax if the fund-raising activities are consistent with the purposes for
which exemption is granted. The term "fund raising” means any reve-
nue—raising activity limited to less than five days in length including
but not limited to art auctions, use of the property by professional or-
ganizations for conferences, seminars, or other activities which enhance
the reputation of the organization.

WSR 87-23-016
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed November 10, 1987}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
apportionment of operating property to the various
counties and taxing districts, amendatory section WAC
458-50-100.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 22,
1987.

The authority under which these rules are proposed is
RCW 84.12.390.

The specific statute these rules are intended to imple-
ment is RCW 84.12.360.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 22, 1987.

Dated: November 10, 1987
By: Trevor W. Thompson
Assistant Director

STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045, accompanies proposed rules to be
promulgated by the Department of Revenue as follows:

Title: WAC 458-50-100 Apportionment of operating
property to the various counties and taxing districts.

Purpose: To amend rules regarding the apportionment
of state assessed properties.

Statutory Authority: RCW 84.12.390 provides for the
department to adopt rules to carry out the provisions of
the taxation of operating companies.

Summary and Reasons for the Rule: Chapter 133,
Laws of 1987, removed motor vehicle transportation
companies from the definition of operating companies.
The rule is being amended to reflect this change.

Drafter of the Rule, Rule Implementation and En-
forcement: Trevor W. Thompson, 6004 South Capitol
Boulevard, Tumwater, Washington 98501, (206) 753-
5503.

Proposer of the Rule: Department of Revenue,
Olympia, Washington 98504.

Comments and Recommendations: None.

Federal Law or Court Action Citation: None.

Small Business Impact: The department has deter-
mined that these rules will have no impact on small
business.

AMENDATORY SECTION (Amending Order PT 75-2, filed
3/19/75)

WAC 458-50-100 APPORTIONMENT OF OPERATING
PROPERTY TO THE VARIOUS COUNTIES AND TAXING
DISTRICTS. ((£B)) In general. The department shall apportion the
value of all public utility companies to the various counties in such a
manner as will reasonably reflect the true cash value of the operating
property located within each county and taxing district. Since it is im-
possible to determine with mathematical precision the precise value of
each item of property located within each county and taxing district,
the department shall apportion the value of operating property on the
following basis:

((¢A))) (1) Railroad companies — The ratio that mileage of track, as
classified by the department, situated within each county and taxing
district bears to the total mileage of track within the state as of Janu-
ary 1 of the assessment year. In the event there exists operating prop-
erty of railroad companies in counties or taxing districts not having
track mileage, the department shall situs such property and apportion
value directly on the basis of cost as determined in accordance with the
cost approach set forth in WAC 458-50-080(A).

((6BY)) (2) Pipeline companies — The ratio that inch-equivalent of
miles of pipeline situated within each county or taxing district bears to
the total inch—equivalent of miles of pipeline within the state as of
January 1 of the assessment year. In the event there exists operating
property of pipeline companies in counties or taxing districts not hav-
ing pipeline mileage, the department shall situs such property and ap-
portion value to such county or taxing district directly on the basis of
cost as determined in accordance with the cost approach set forth in
WAC 458-50-080(A).

((€5))) (3) Telegraph companies —~ The ratio that the cost (histori-
cal or original) of operating property situated within each county and
taxing district bears to the cost (historical or original) of ali operating
property within the state as of January 1 of the assessment year.
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{£Y)) (4) Telephone companies — The ratio that the cost (historical
or original) of operating property situated within each county or taxing
district bears to the total cost (historical or original) of all operating
property within the state as of January 1 of the assessment year.

(™)) (5) Electric light and power companies — The ratio that cost
(historical or original) of operating property situated within each
county and taxing district bears to the total cost (historical or original)
of all operating property within the state as of January 1 of the assess-
ment year.

((t6))) (6) Gas companies — The ratio that cost (historical or origi-
nal) of operating property situated within each county and taxing dis-
trict bears to the total cost (historical or original) of all operating
property within the state as of January 1 of the assessment year:
PROVIDED, The value of pipeline shall be allocated on the basis of
the ratio that inch—equivalent of miles of pipeline situated within each
county or taxing district bears to the total inch—equivalent of miles of
pipeline within the state as of January 1 of the assessment year.

(D)) () Airplane companies ~ The ration that cost (historical or
original) of operating property situated within each county and taxing
district bears to the total cost (historical or original) of operating
property within the state as of January 1 of the assessment year:
PROVIDED, That the value of aircraft shall be apportioned on the
basis of the ratio that landings and take-offs of such aircraft within
each county and taxing district bears to the total landings and take—
offs within the state during the previous calendar year.

(D)) (8) Steamboat companies — The ratio that cost (historical or
original) of operating property situated within each county and taxing
district bears to the total cost (historical or original) of operating
property within the state as of January 1 of the assessment year:
PROVIDED, That the value of watercraft shall be apportioned on the
basis of the ratio that calls of such watercraft at ports within each
county and taxing district bears to the total calls at all ports of call
within the state during the previous calendar year.

WSR 87-23-017
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 87-5—Filed November 10, 1987—ESff. January I, 1988]

I, Phillip C. Johnson, deputy director, do promulgate
and adopt at the Department of Ecology Headquarters,
Lacey, Washington, the annexed rules relating to forest
practices regulations pertaining to water quality.

This action is taken pursuant to Notice No. WSR 87—
19-012 filed with the code reviser on September 9, 1987.
These rules shall take effect at a later date, such date
being January 1, 1988.

This rule is promulgated pursuant to RCW 76.09.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 10, 1987.

By Phillip C. Johnson
Deputy Director, Programs
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AMENDATORY SECTION (Amending Order DE
82-37, filed 7/19/83)

WAC 173-202-020 CERTAIN WAC SECTIONS
ADOPTED BY REFERENCE. The following sections
of the Washington Administrative Code as now promul-
gated are hereby adopted by reference as part of this
chapter in all respects as though the sections were set
forth herein in full:

WAC 222-08-035-—Continuing review of forest practices
regulations.

WAC 222-12-010—Authority.

WAC 222-12-040—Alternate plans.

WAC 222-12-045—Adaptive management.

WAC 222-12-070—Enforcement policy.

WAC 222-12-090—Forest practices board manual.

WAC 222-16-010—General definitions.

WAC 222-16-020—Water categories.

WAC 222-16-030—Water typing system.

(( )

WAC 222-16-050—Classes of forest practices.

WAC 222-24-010—Policy.

WAC 222-24-020(2), (3). (4)—Road location.

WAC 222-24-025(5), (6), (7), (8), (9)—Road design.

WAC 222-24-030(2), (4), (5), (6), (8), (9), (10)—Road
construction.

WAC 222-24-035(1)—Landing location and construction.

WAC 222-24-040(1), (2), (3), (4)—Water crossing structures.

WAC 222-24-050—Road maintenance.

WAC 222-24-060(1), (2), (3), (6)—Rock quarries, gravel pits,
borrow pits, and spoil disposal areas.

WAC 222-30-010—Policy((:))—Timber harvesting.

WAC 222-30-020(2), (3)(c), (3)(e), (4), (5)—Harvest unit
planning and design.

WAC 222-30-030—Stream bank integrity.

WAC 222-30-040—Temperature control.

WAC 222-30-050(1), (2), (3), (4)—Felling and bucking.

WAC 222-30-060(1), (2), (3), (4)(c)—Cable yarding.

WAC 222-30-070(1), (2), (4), (6), (7), (8)—Tractor and
wheeled skidding systems.

WAC 222-30-080(1), (2)—Landing cleanup.

WAC 222-30-100(1)(c), (4), (5)—Slash disposal.

WAC 222-34-040—Site preparation and rehabilitation.

WAC 222-38-010—Policy((:))—Forest chemicals.

WAC 222-38-020( (D25 ) tH5)6); ))—Han-
dling, storage, application.

WSR 87-23-018
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 10, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Family independence program—Eligi-
bility, new chapter 388-77 WAC;

that the agency will at 10:00 a.m., Tuesday, January
5, 1988, in the OB2 Auditorium, Olympia, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 6, 1988.

The authority under which these rules are proposed is
chapter 434, Laws of 1987.

The specific statute these rules are intended to imple-
ment is chapter 434, Laws of 1987.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 5, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Leslie F. James, Director
Administrative Services
Department of Social and Health Services

Mailstop OB 39
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
December 22, 1987. The meeting site is in a location
which is barrier free.

Dated: November 10, 1987
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

Re: Chapter 388-77 WAC.

Purpose of the Rule Change: To implement the family
independence program (FIP).

Statutory Authority: ESHB 448, chapter 434, Laws of
1987.

Summary of the Rule Change: Would launch a five~
year FIP demonstration as an alternative to public as-
sistance through economic independence for employable
adults.

Person Responsible for Drafting, Implementation and
Enforcement of this Rule Change: Dave Andersen, Ad-
ministrator, DIA, Office of Policy and Program Devel-
opment, phone 234-4166, (206) 753-4166, mailstop
OB-31C.

These are not necessary as a result of federal law,
federal court decision, or state court decision.

Reviser's note: The material contained in this filing will appear in
the 87-24 issue of the Register as it was received after the applicable

closing date for this issue for agency typed material exceeding the vol-
ume limitations of WAC 1-12-035 or 1-13-035, as appropriate.

WSR 87-23-019
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 10, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning employment and training programs for
enrollees in the family independence program, new
chapter 388-78 WAC;

that the agency will at 10:00 a.m., Tuesday, January
5, 1988, in the OB2 Auditorium, Olympia, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 6, 1988.
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The authority under which these rules are proposed is
chapter 434, Laws of 1987.

The specific statute these rules are intended to imple-
ment is chapter 434, Laws of 1987.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 5, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Leslie F. James, Director
Administrative Services
Department of Social and Health Services

Mailstop OB 39
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
December 22, 1987. The meeting site is in a location
which is barrier free.

Dated: November 10, 1987
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: New chapter 388-78 WAC.

Purpose of the Rule or Rule Change: To implement
the family independence program (FIP).

Reason this Rule is Necessary: To meet legislative
mandate SHB 448, April 14, 1987.

Statutory Authority: ESHB 448, chapter 434, Laws of
1987.

Summary of the Rule or Rule Change: Would provide
for employment and training programs as part of a five—
year FIP demonstration as an alternative to public as-
sistance through economic independence for employable
adults.

Person or Persons Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Ken Anderson,
Program Manager, DIA, Office of Policy and Program
Development, phone 753—4920, scan 234-4920, mailstop
OB-31J.

These are not necessary as a result of federal law,
federal court decision, or state court decision.

Chapter 388-78 WAC
EMPLOYMENT AND TRAINING PROGRAMS FOR ENROLL-
EES IN THE FAMILY INDEPENDENCE PROGRAM

NEW SECTION

WAC 388-78-005 EMPLOYMENT SECURITY DEPART-
MENT. (1) Utilization of employment security department. The em-
ployment security department shall, within available funding, provide
work assessment, job search, and employment and training services for
enrollees in the family independence program. These services may in-
clude, but are not limited to:

(a) Job search and job readiness program;

(b) Job creation and job development;

(c) Job placement and employment;

(d) Training;

(e) Education;

(f) Work experience;

(g) Subsidized employment;
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(h) Referrals to other programs;

(i) Reimbursement for approved employment and training-related
expenses; and

(3) Mentor services.

(2) Utilization of department of social and health services. The de-
partment of social and health services shall provide supportive social
services, within available funding, to enrollees in the family indepen-
dence program. These services may include, but are not limited to:

(a) Child care;

(b) Medical and dental assistance not otherwise available to
participants;

(c) Parent education;

(d) Training in family responsibility and management skills;

(e) Financial counseling;

(f) Family planning information and referral;

(g) Personal counseling; and

(h) Mentor services.

(3) Enrollee participation.

(a) All enrollees who are not exempt shall register for assessment to
evaluate the appropriateness of work, education, or training options for
that individual. The following persons are exempt from mandatory
assessment:

(i) One parent with a child under three years of age in the home
unless the family has been receiving public assistance for more than
three years. In this case, the caretaking parent shall be assessed after
the youngest child is six months of age;

(ii) A new enrollee who is on public assistance for the first time shail
not be required to be assessed until the enroliee has been on public as-
sistance for six months;

(iii) A person under 16 years of age or over 64 years of age;

(iv) A person over 16 years of age who is in high school;

(v) A person who is incapacitated, ill, or who is needed at the home
to care for an impaired person;

(vi) A person who is in the third trimester of pregnancy; and

(vii) A person who has not been individually notified in writing of
the requirement of assessment or of expiration of the person's exempt
status.

(b) Enrollee participation in employment and training programs
shall be voluntary; and

(c) Enrollees exempt from mandatory assessment may volunteer for
assessment and employment and training services.

(4) Self-sufficiency plan.

(a) A self-sufficiency plan is required for all enrollees who choose to
pursue work, training, and/or education activities.

(b) The department of social and health services, the employment
security department, and the enrollee shall jointly develop a self-suffi-
ciency plan that outlines program activities or a sequence of activities
and available supportive services.

(c) The self-sufficiency plan shall focus on:

(i) The relationship of the enrollee's skills, education, training, and
work experience to jobs in the local labor market that could lead to
economic self-sufficiency;

(ii) Identifying competency areas or additional education, training,
or work skills that would improve the enrollee's chances for attaining
long—term economic self-sufficiency; and

(iii) Social support services needed for the enrollee to follow the
self-sufficiency plan.

(d) The self-sufficiency plan is subject to the approval of the de-
partment of social and health services and the department of employ-
ment security.

(¢) An enrollee may seek a modification of the self-sufficiency plan,
or an administrative review if mutual agreement on the requested
modification cannot be achieved.

(5) Training and education.

(a) The department of social and health services and the employ-
ment security department shall provide education and training oppor-
tunities to enable enrollees to follow the self-sufficiency plan. These
may include, but are not limited to, opportunities for:

(i) Basic remedial education;

(ii) Work experience programs;

(iii) Vocational or skills training through on-the-job training or vo-
cational training; and

(iv) Higher education, including community college and four-year
college degrees.

(b) The department shall make appropriate child care and other so-
cial services available to enable an enrollee to participate in training or
education activities under the self—sufficiency plan.
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(c) When the department of social and health services has approved
the funding for an appropriate training or education plan, such funding
shall continue, subject to annual review, for the duration of the
enrollee's approved training or education program.

(6) Subsidized and unsubsidized employment.

(a) Subsidized employment means employment for which the family
independence program has provided the employer the financial re-
sources, in whole or in part, to compensate an enrollee for the per-
formance of work.

(b) Unsubsidized employment means employment for which the
family independence program has not provided the employer the finan-
cial resources to compensate an enrollee for the performance of work.

(7) Limitations on subsidized and unsubsidized employment
positions.

(a) Enrollees in subsidized and unsubsidized employment shall be
considered employees of the agency or the employer sponsoring their
employment.

(b) Enrollees in subsidized and unsubsidized positions shall receive
and enjoy the following protections and benefits of the sponsoring em-
ployer, if these protections and benefits already exist, including, but
not limited to:

(i) Worker's compensation;

(ii) Old age and survivor's health insurance;

(iii) Protections of a collective bargaining agreement;

(iv) Sick leave;

(v) Retirement;

(vi) Medical benefits;

(vii) Vacation leave;

(viii) Hours of work; and

(ix) Unemployment compensation,
50.44.040(5) to the contrary.

(c) Subsidized or unsubsidized positions shall be those that are not
created as a result of, and do not result in, any of the following:

(i) Displacement of currently employed workers or authorized posi-
tions, for the purpose of employing enrollees, including partial dis-
placement such as reduction in hours of nonovertime work, wages, or
other employment benefits;

(ii) Filling of subsidized and unsubsidized positions that would
otherwise be a promotional opportunity;

(iii) Filling of a subsidized or unsubsidized position before compli-
ance with applicable personnel procedures and collective bargaining
agreements, including, in the case of subsidized jobs, the written con-
currence from any affected union representative organization;

(iv) Filling of subsidized or unsubsidized positions created by a re-
duction in force or change of employers;

(v) Filling positions vacant due to strike, lockout, or other bona fide
labor dispute, or a violation of any existing collective bargaining
agreement between employees and employers;

(vi) Decertification of any bargaining unit; or

(vii) Creation of a new classification that has the intent or effect of
subverting the intent of this rule.

(d) This section shall not apply to work experience programs.

(8) Compensation for enrollees. No enrollee may be referred to sub-
sidized or unsubsidized employment in which the enrollee would be
paid less than the highest of the following:

(a) The minimum wage set out in section (6)(a)(i) of the Labor
Standards Act of 1938, as amended, or as established by law;

(b) The prevailing rate of pay for persons employed in similar occu-
pations by the same employer;

(c) The minimum entrance rate for inexperienced workers in the
same occupation with the employer or, if the occupation is new to the
employer, the prevailing entrance rate for the occupation among other
employers in the area or community, or the applicable minimum rate
required by an applicable bargaining agreement;

(d) The prevailing rate established in accordance with the Davis—
Bacon Act, as amended, or the Service Contract Act, as amended, for
enrollees working in occupations covered by the applicable acts; and

(e) This section shall not apply to work experience programs.

(9) Administrative reviews and appeals.

(a) An administrative review is a supervisory review of local depart-
ment of social and health services and employment security depart-
ment decisions relating to approval of an enrollee's employability plan
and provision of services to accomplish the employability plan.

(b) An applicant or enrollee aggrieved by an action or decision of
the departments, including requiring or denying participation in a
work, training, or education activity, has the right to request a fair

notwithstanding RCW
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hearing to be conducted by the office of administrative hearings in ac-
cordance with chapters 34.12 and 34.04 RCW. The aggrieved person is
entitled to all fair hearing rights provided under RCW 74.08.070 and
to right of judicial review therefrom as provided in RCW 74.08.080.

WSR 87-23-020
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 87-26—Filed November 12, 1987]

1, Phillip C. Johnson, deputy director, programs, do
promulgate and adopt at the Ecology Headquarters Of-
fice, Lacey, Washington, the annexed rules relating to
discharge standards and effluent limitations for domestic
wastewater facilities (i.e., sewage treatment plants).

This action is taken pursuant to Notice Nos. WSR
87-13-068 and 87-22-053 filed with the code reviser on
June 17, 1987, and November 3, 1987. These rules shall
take effect thirty days after they are filed with the code
reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 90.48.035
and 90.48.260 which directs that the Washington De-
partment of Ecology has authority to implement the
provisions of RCW 90.48.010 and 90.48.260.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 10, 1987.

By Phillip C. Johnson
Deputy Director, Programs

Chapter 173-221 WAC
DISCHARGE STANDARDS AND EFFLUENT
LIMITATIONS FOR DOMESTIC WASTEWATER

FACILITIES

WAC

173-221-010 Purpose and scope.

173-221-020 Policy.

173-221-030 Definitions.

173-221-040 Domestic wastewater facility dis-
charge standards.

173-221-050 Alternative domestic wastewater facil-
ity discharge standards and effluent
limitations.

173-221-100 Severability.

NEW SECTION

WAC 173-221-010 PURPOSE AND SCOPE. (1)
The purpose of this chapter is to implement RCW 43-
-21A.010, 90.48.010, and 90.52.040 by setting discharge
standards which represent "all known, available, and
reasonable methods" of prevention, control, and treat-
ment for domestic wastewater facilities which discharge
to waters of the state. This chapter supplements WAC
173-220-130. Guidelines or policies of the department
not included in this chapter are not affected by this
chapter, except that if such guidelines or policies are in
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conflict, the requirements of this chapter shall take
precedence.

(2) This chapter also supplements 40 CFR Part 133;
Secondary Treatment Regulation. Wherever this chapter
is more stringent than the federal regulation, the re-
quirements of this chapter shall take precedence.

NEW SECTION

WAC 173-221-020 POLICY. Waters of the state
shall be of the highest possible quality. Regardless of the
quality of the waters of the state, all wastes and other
materials and substances proposed for discharge into
said waters shall be provided with all known, available,
and reasonable methods of treatment prior to discharge.
Even though standards of quality established for the
waters of the state would not be violated, wastes and
other materials and substances shall not be allowed to
enter such waters which will reduce the existing quality
thereof, except (1) in those situations where it is clear
that overriding considerations of the public interest will
be served, and (2) they receive all known, available, and
reasonable methods of treatment prior to discharge.

NEW SECTION

WAC 173-221-030 DEFINITIONS. As used in
this chapter, unless the context indicates otherwise:

(1) "Seven-day average" means the arithmetic mean
of pollutant parameter values for samples collected in a
period of seven consecutive days. The department may
use pollutant parameter values for samples collected in a
calendar week for determining compliance with permit
conditions.

(2) "Thirty-day average" means the arithmetic mean
of pollutant parameter values for samples collected in a
period of thirty consecutive days. The department may
use pollutant parameter values for samples collected in a
calendar month for determining compliance with permit
conditions.

(3) "BOD" means five-day Biochemical Oxygen
Demand.

(4) "CBOD" means five-day Carbonaceous Biochem-
ical Oxygen Demand.

(5) "Combined sewer" means a sewer which has been
designed to serve as a sanitary sewer and a storm sewer,
and into which inflow is allowed by local ordinance.

(6) "Department” means the Washington department
of ecology.

(7) "Director" means the director of the Washington
department of ecology.

(8) "Discharge standard" means a minimum perform-
ance requirement established in regulation by the de-
partment. Effluent limitations for a pollutant parameter
shall not be less stringent than the applicable discharge
standard.

(9) "Domestic wastewater” means water carrying hu-
man wastes, including kitchen, bath, and laundry wastes
from residences, buildings, industrial establishments, or
other places, together with such ground water infiltration
or surface waters as may be present.

(10) "Domestic wastewater facility” means all struc-
tures, equipment, or processes required to collect, carry
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away, treat, reclaim, or dispose of domestic wastewater
together with such industrial waste as may be present. In
the case of subsurface sewage treatment and disposal,
the term is restricted to mean those facilities treating
and disposing of domestic wastewater only from:

(@) A septic tank system with subsurface sewage
treatment and disposal and an ultimate design capacity
exceeding fourteen thousand five hundred gallons per
day at any common point; or

(b) A mechanical treatment system or lagoon followed
by subsurface disposal with an ultimate design capacity
exceeding three thousand five hundred gallons per day at
any common point.

Where the proposed system utilizing subsurface dis-
posal has received a state construction grant or a federal
construction grant under the Federal Water Pollution
Control Act as amended, such system is a "domestic
wastewater facility” regardless of size.

(11) "Effluent concentrations consistently achievable
through proper operation and maintenance” means:

(a) For a given pollutant parameter, the 95th percen-
tile value for the thirty-day average effluent quality
achieved by a wastewater facility in a period of at least
twenty—four consecutive months, excluding values at-
tributable to equipment failures, operational errors,
overloading, and other unusual conditions; and

(b) A seven—day average value equal to 1.5 times the
value derived under (a) of this subsection.

(12) "Effluent limitation" means any restriction, pro-
hibition, or specification established by the department
in a permit or administrative order on:

(a) Quantities, rates, percent removals, and/or con-
centrations of physical, chemical, or biological charac-
teristics of wastes which are discharged into waters of
the state; and

(b) Management practices relevant to the prevention
or control of such waste discharges.

Effluent limitations shall be derived from discharge
standards and other relevant factors identified in chapter
173-220 WAC.

(13) "Expansion” means the construction of addition-
al treatment units to accommodate hydraulic flow
and/or pollutant load for the purpose of increasing the
existing design capacity of the wastewater facility.

(14) "Fecal coliform” means the group of coliform
bacteria which originate in the intestinal tract of warm-
blooded animals.

(15) "Industrial wastewater” means the water or lig-
uid carried wastes from industrial or commercial pro-
cesses as distinct from domestic wastewater. These
wastes may result from any process or activity of indus-
try, manufacture, trade, or business, from the develop-
ment of any natural resource, or from animal operations
such as feedlots, poultry houses, or dairies. The term in-
cludes contaminated stormwater and also leachate from
solid waste facilities.

(16) "Infiltration” means the addition of ground water
into a sewer through joints, the sewer pipe material,
cracks, and other defects.

(17) "Inflow" means the addition of rainfall-caused
surface water drainage from roof drains, yard drains,
basement drains, street catch basins, etc., into a sewer.
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(18) "Interfere with" means a discharge by an indus-
trial user which, alone or in conjunction with discharges
by other sources, inhibits or disrupts the domestic
wastewater facility, its treatment processes or opera-
tions, or its sludge processes, use or disposal and which is
a cause of a violation of any requirement of the domestic
wastewater facility's permit (including an increase in the
magnitude or duration of a violation) or of the preven-
tion of sewage sludge use or disposal by the domestic
wastewater facility in accordance with the following
statutory provisions and regulations or permits issued
thereunder (or more stringent state or local regulations):
Section 405 of the Federal Water Pollution Control Act,
the Solid Waste Disposal Act (SWDA) (including Title
II, more commonly referred to as the Resource Conser-
vation and Recovery Act (RCRA)), and including state
regulations contained in any state sludge management
plan prepared pursuant to Subtitle D or the SWDA, the
Clean Air Act, the Toxic Substances Control Act, and
the Marine Protection Research and Sanctuaries Act.

(19) "Permittee” means the entity to which the de-
partment issues a permit.

(20) "pH" means the negative logarithm of the hy-
drogen ion concentration.

(21) "Sanitary sewer” means a sewer which is de-
signed to convey domestic wastewater and infiltration.

(22) "State” means the state of Washington.

(23) "Trickling filter" means a fixed growth biological
treatment system in which wastewater is sprayed over
the top surface of a column of rock or synthetic media.
This definition does not include fixed growth biological
systems which have a supplemental biological treatment
system, other than a waste stabilization pond(s), for the
principal wastewater stream.

(24) "TSS" means total suspended solids.

(25) "TSS concentrations achievable with waste sta-
bilization ponds" means a TSS value, determined by the
department, which is equal to the effluent concentrations
achieved ninety percent of the time within the state or
appropriate contiguous geographical area by waste sta-
bilization ponds that are achieving the levels of effluent
quality for BOD specified in WAC 173-221-050 (2)(a).

(26) "Waste stabilization pond" means basins built by
excavating the ground and by diking for the purpose of
treating wastewater under conditions that favor natural
biological treatment and accompanying bacterial reduc-
tion. This includes domestic wastewater facilities which
are classified as stabilization ponds, or aerated lagoons
per the department's Criteria for Sewage Works Design.

(27) "Wastewater facility” means all structures and
equipment required to collect, transport, treat, reclaim,
or dispose of domestic, industrial, or combined
domestic/industrial wastewaters.

(28) "Waters of the state" means all lakes, rivers,
ponds, streams, inland waters, ground waters, salt wa-
ters, and all other waters and watercourses within the
jurisdiction of the state of Washington.

(29) "Water quality standards" means the standards
set forth in chapter 173-201 WAC.

(30) "Wet weather” means the time during and im-
mediately following rainfall events which cause large
quantities of inflow.
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NEW SECTION

WAC 173-221-040 DOMESTIC WASTEWATER
FACILITY DISCHARGE STANDARDS. (1) Except
as allowed under WAC 173-221-050, domestic waste-
water facilities which discharge to surface waters shall
not exceed a thirty—day average of 30 milligrams per
liter (mg/L) BOD, 30 mg/L TSS. Seven-day averages
shall not exceed 45 mg/L BOD, 45 mg/L TSS. Addi-
tionally, the thirty-day average percent removals of
BOD and TSS shall not be less than eight—five percent
of influent concentrations.

(2) Fecal coliform limits shall not exceed a monthly
geometric mean of 200 organisms/100 milliliters (mL),
and a weekly geometric mean of 400 organisms per 100
mL.

(3) The effluent pH value shall be between 6.0 and 9.0
standard units unless the permittee demonstrates that:

(a) Inorganic chemicals are not added to the waste
stream as part of the treatment process; and

(b) Contributions from industrial sources do not cause
the pH of the effluent to be less than 6.0 or greater than
9.0; and

(c) The discharge does not cause water quality viola-
tions outside of an approved dilution zone.

NEW SECTION

WAC 173-221-050 ALTERNATIVE DOMESTIC
WASTEWATER FACILITY DISCHARGE STAN-
DARDS AND EFFLUENT LIMITATIONS. (1) Al-
ternative discharge standards for trickling filters which
were constructed and/or expanded prior to November
1984 are:

(a) Up to a thirty-day average of 45 mg/L BOD, 45
mg/L. TSS. Seven-day averages shall not exceed 65
mg/L BOD, 65 mg/L TSS. In addition, the thirty-day
average percent removals of BOD and TSS shall not be
less than sixty—five percent of influent concentrations;

(b) Notwithstanding (a) of this subsection, not any
less stringent than "effluent concentrations consistently
achievable through proper operation and maintenance"
of the wastewater facility based on an analysis of the
past performance, the design, and the design capacity of
the wastewater facility;

(c) Fecal coliform and pH discharge standards are as
established in WAC 173-221-040.

(2) Alternative discharge standards for waste stabili-
zation ponds which are the principal treatment process
and which either have less than a two million gallon per
day design capacity or have received, prior to the effec-
tive date of this regulation, the department's approval
under chapter 173-240 WAC, for a greater design ca-
pacity, are:

(a) Up to a thirty—day average of 45 mg/L BOD, 45
mg/L TSS. Seven—day averages shall not exceed 65
mg/L BOD, 65 mg/L TSS. Additionally, the thirty—day
average percent BOD removal shall not be less than six-
ty—five percent of influent concentrations.

(b) The discharge standards for TSS in (a) of this
subsection may be adjusted by the department to con-
form to the "TSS concentrations achievable with waste
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stabilization ponds," provided that operation and main-
tenance data indicate that the TSS values specified in
(a) of this subsection cannot be achieved.

(c) Notwithstanding (a) and (b) of this subsection,
not any less stringent than "effluent concentrations con-
sistently achievable through proper operation and main-
tenance" of the wastewater facility based upon an
analysis of the past performance.

(d) Fecal coliform and pH discharge standards shall
be as established in WAC 173-221-040.

(3) For domestic wastewater facilities which receive
flows from combined sewers, the department shall decide
on a case-by—case basis whether any attainable percent
removal can be defined during wet weather. If it can be
defined, the department will set an alternative percent
removal effluent limitation for the wet weather period. A
permittee who requests such alternative limits shall sub-
mit supporting documentation to the department.

(4)(a) For domestic wastewater facilities which re-
ceive less concentrated influent wastewater, permittees
can request and submit supporting documentation for:

(i) A lower percent removal effluent limitation than
the discharge standards set forth in WAC 173-221-040,
or subsections (1) and (2) of this section; or

(ii) A mass loading limit based upon the lower percent
removal.

(b) To qualify for alternative effluent limitations be-
cause of less concentrated influent wastewater, the per-
mittee must demonstrate:

(i) The wastewater facility is consistently achieving,
and/or will consistently achieve, the effluent concentra-
tion limits and mass limits based upon the effluent con-
centrations in its permit; and

(ii) That to meet the percentage removal requirements
set forth in WAC 173-221-040 or subsections (1) and
(2) of this section, the wastewater facility would have to
achieve an effluent concentration at least S mg/L below
the effluent concentration which is otherwise required;
and :

(iii) The less concentrated influent is not the result of
excessive infiltration and/or inflow. The department will
use federal regulations and guidance in defining exces-
sive infiltration and inflow; and

(iv) The development and implementation of a pro-
gram, subject to the department’s approval, for ongoing

wastewater facility maintenance, repair, and replace- -

ment, including infiltration and inflow control. A goal of
the program shall be eventual achievement of the per-
cent removal requirements specified in WAC 173-221-
040 and subsection (1) or (2) of this section, whichever
is applicable. The department shall incorporate the ap-
proved infiltration and inflow control program into the
permit for the wastewater facility.

(5) Subject to the department's approval, a request
for alternative effluent limitations pursuant to subsec-
tions (1) through (4) of this section must meet all of the
following conditions:

(a) The effluent shall not cause water quality viola-
tions; and

(b) The permittee shall identify effluent concentra-
tions consistently achievable through proper operation
and maintenance; and
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(c) The permittee shall demonstrate that industrial
wastewater does not interfere with the domestic waste-
water facility; and

(d) The wastewater facility must be within depart-
ment approved hydraulic and organic design capacity;
and

(e) The permittee must complete an analysis of
whether seasonal alternative effluent limits are more ap-
propriate than year—round; and

(f) The wastewater facility must be able to meet all
other permit requirements and conditions.

(6)(a) At the option of the department, in lieu of the
parameter BOD and the levels of the BOD effluent
quality specified in WAC 173-221-040, the parameter
CBOD may be substituted as an effluent limitation with
the following levels of the CBOD effluent quality pro-
vided: The thirty—day average shall not exceed 25 mg/L.
The seven—day average shall not exceed 40 mg/L. Addi-
tionally, the thirty—day average percent removal shall
not be less than eighty-five percent of the influent
concentration.

(b) At the option of the department, in lieu of the pa-
rameter BOD and the levels of the BOD effluent quality
specified in subsections (1) and (2) of this section, the
parameter CBOD may be substituted as an effluent lim-
itation on a case-by—case basis where data are available.
The levels of CBOD effluent quality shall not be less
stringent than the following: The thirty—day average
shall not exceed 40 mg/L. The seven—day average shall
not exceed 60 mg/L. The thirty—day average percent re-
moval shall not be less than sixty—five percent of the
influent concentration.

(c) Permittee applications for substitution of CBOD
for BOD under (b) of this subsection shall include par-
allel CBOD and BOD data.

NEW SECTION

WAC 173-221-100 SEVERABILITY. If any pro-
vision of this chapter or the application thereof to any
person or circumstance is held invalid, such invalidity
shall not affect other provisions or applications of this
chapter which can be given effect without the invalid
provision or application.

WSR 87-23-021
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-189—Filed November 10, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is openings in Areas 8A and 8D provide



Washington State Register, Issue 87-23

opportunity to harvest non-Indian chum allocations.
Openings in Areas 12 and 12B provide opportunity to
harvest non-Indian chum allocations. All other Puget
Sound catch reporting areas are closed to prevent
overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 10, 1987.

By Lloyd A. Phinney
for Joseph R. Blum
Director

NEW SECTION

WAC 220-47-823 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective November 10 until further notice, it is unlawful
to take, fish for, or possess salmon for commercial pur-
poses taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

*Area 8A (excluding those waters north of a
line projected from Camano Head to the
northern boundary of Area 8D) and Area
8D — Closed except gill nets using 6-inch
minimum mesh may fish from 4:00 PM
Thursday November 12 to 8:00 AM Friday
November 13 and purse seines using the 5—
inch strip may fish from 5:00 AM to 8:00
PM Thursday November 12. Those waters
north of a line projected from Camano Head
to the northern boundary of Area 8D re-
main closed to all commercial fishing. Fish-
ery exclusion zones applicable to Area 8A
commercial fisheries are described in WAC
220-47-307.

*Area 12 (excluding those waters east of a
line projected from Lone Rock to the navi-
gational light off Big Beef Creek thence
southerly to the tip of the outermost north-
ern headland of Little Beef Creek) and Area
12B (excluding those waters south of a line
projected from Hood Point to Quatsap
Point) — Closed except gillnets using 6-inch
minimum mesh may fish from 4:00 PM to
7:00 PM Thursday November 12 and purse
seines using the 5—-inch strip may fish from
11:00 AM to 2:00 PM Thursday November
12. Those waters east of a line projected
from Lone Rock to the navigational light off
Big Beef Creek thence southerly to the tip of
the outermost northern headiand of Little
Beef Creek and those waters south of a line
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projected from Hood Point to Quatsap Point
are closed to all commercial fishing until
further notice. Fishery exclusion zones ap-
plicable to Area 12B commercial fisheries
are described in WAC 220-47-307.

Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7B,
7C, 7D, 7E, 8, 9, 9A, 10, 10A, 10C, 10D,
10E, 10F, 10G, 11, 11A, 12A, 12C, 12D,
13, 13A 13C, 13D, I3E, I3F, 13G, I3H,
131, 13J, and 13K and all freshwater areas —
Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective November 10, 1987.

WAC 220-47-822 PUGET SOUND COMMER-
CIAL SALMON FISHING RESTRICTIONS Order
No. 87-188

WSR 87-23-022
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PM 689—Filed November 12, 1987]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the regulation
of health care assistants.

This action is taken pursuant to Notice No. WSR 87—
17-067 filed with the code reviser on August 19, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.135-
.030 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 4, 1987.

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order PL
515, filed 2/25/85)

WAC 308-175-040 RECERTIFICATION OF
HEALTH CARE ASSISTANTS. Updated certifica-
tion/delegation forms must be submitted within two
years from the date of the most recent certification/
delegation form on file with the department of licensing.
Recertification forms are available from the department
of licensing. The department of licensing will not send
renewal forms or notifications of necessity to renew cer-
tification. It shall be the responsibility of every health
care facility and every health care practitioner who cer-
tifies health care assistants to submit a recertification
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form and fees on or before each certification expiration
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AMENDATORY SECTION (Amending Order PL

date.

AMENDATORY SECTION (Amending Order PL
" 515, filed 2/25/85)

WAC 308-175-050 DEPARTMENT OF LI-
CENSING RESPONSIBILITIES. The department of
licensing will maintain files with regard to certification
of health care assistants and delegation of functions.
(€ i
to-certificationof heatth-carcassistants:)) Department of
licensing will not approve training programs.

NEW SECTION

WAC 308-175-065 MEDICATION AND DIAG-
NOSTIC AGENT LIST. The list of specific medica-
tions, diagnostic agents, and the route of administration
of each that has been authorized for injection pursuant
to RCW 18.135.065 shall be submitted to the director
within sixty days of initial certification registration and
again with every recertification registration. If any
changes occur which alter the list, a new list with the
delegator and delegatee's signatures must be submitted
to the department within thirty days of the change. All
submitted lists will be maintained in the department of
licensing filed under the name of the certifying practi-
tioner or facility and shall be available for review.

NEW SECTION

WAC 308-175-075 HEALTH CARE ASSIST-
ANT CLASSIFICATION. Effective September 1,
1988, there shall be six categories of health care
assistants:

(1) Category A assistants may perform venous and
capillary invasive procedures for blood withdrawal.

(2) Category B assistants may perform arterial inva-
sive procedures for blood withdrawal.

(3) Category C assistants may perform intradermal,
subcutaneous and intramuscular injections for diagnostic
agents and administer skin tests.

(4) Category D assistants may perform intravenous
injections for diagnostic agents.

(5) Category E assistants may perform intradermal,
subcutaneous and intramuscular injections for therapeu-
tic agents.

(6) Category F assistants may perform intravenous
injections for therapeutic agents.

NEW SECTION

WAC 308-175-085 QUALIFIED TRAINER.
Qualified trainers for health care assistant trainees are:

(1) Delegator with a minimum of two years of current
experience (within the last five years) in the appropriate
category in which they are providing the training.

(2) Delegatee from the appropriate category of health
care assistants who has a minimum of two years experi-
ence obtained within the last five years in the appropri-
ate procedures.

(3) Licensed nurses who meet the educational and ex-
periential criteria for the appropriate category.
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WAC 308-175-090 PROVISION OF HEALTH
CARE ASSISTANTS TRAINING. The training of
health care assistants ((as—described—imWAEC368=175=
6860)) may be provided either:

(1) Under a licensed physician, osteopathic physician,
podiatrist or certified registered nurse with prescriptive
authorization, who shall ascertain the proficiency of the
health care assistant; or under a registered nurse, physi-
cian's assistant, osteopathic physician's assistant, health
care assistant, or LPN acting under the direction of a
licensed physician, osteopathic physician, podiatrist or
certified registered nurse with prescriptive authorization
who shall be responsible for determining the content of
the training and for ascertaining the proficiency of the
health care assistant; or

(2) In a training program provided by a postsecondary
institution registered with the Washington state council
for post secondary education, or a community college
approved by the Washington state board for community
college education, or a vocational education program
approved by the superintendent of public instruction, or
in a private vocational school registered with the
Washington state commission on vocational education,
or in a program or post-secondary institution accredited
by an accrediting agency recognized by the U.S. De-
partment of Education.

NEW SECTION

WAC 308-175-095 CATEGORY A MINIMUM
REQUIREMENTS. Effective September 1, 1988, cate-
gory A assistants shall meet all of the following mini-
mum requirements:

(1) Educational and occupational qualifications to
perform venous and capillary invasive procedures for
blood withdrawal: ’

(a) High school education or its equivalent;

(b) The ability to read, write, and converse in the
English language; and

(c) Adequate physical ability, including sufficient
manual dexterity to perform the requisite health care
services.

(2) Training and instruction. The category A assistant
shall receive training, evaluation(s), and assessment of
knowledge and skills to determine entry level competen-
cy in the following areas:

(a) Job responsibilities — to cover all areas of the re-
sponsibilities to be delegated which include ethical im-
plications and patient confidentiality;

(b) Patient identification process;

(c) Identification of and relationship to licensed health
care practitioner;

(d) Procedure requesting process, including forms
used, accessing process, and collection patterns;

(e) Materials to be used;

(f) Anatomic considerations for performing such
functions as venipuncture, capillary finger collection,
heel sticks;

(g) Procedural standards and techniques for blood
collection;
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(h) Common terminology and practices such as medi-
cal classifications, standard diagnoses, test synonyms,
background information on procedures, interferences;

(i) Physical layout of the work place, including patient
care areas; and

(j) Safety requirements including the handling of in-
fectious disease cases and the handling and disposal of
biohazardous materials.

(3) Work experience. The category A assistant should
have the following work experience under the direct su-
pervision of a qualified trainer:

(a) Practice technique in a simulated situation;

(b) Observe and perform procedures on patients until
the trainee demonstrates proficiency to be certified at the
minimum entry level of competency. The time and num-
ber of performances will vary with the specific procedure
and skill of the trainee; and

(c) Document all training on a checklist appropriate
to the facility and the duties and responsibilities of the
trainee. This will be completed, signed by the qualified
trainer, trainee and delegator and be placed in employee
personnel file.

NEW SECTION

WAC 308-175-100 CATEGORY B MINIMUM
REQUIREMENTS. Effective September 1, 1988, cate-
gory B assistants shall meet all of the following mini-
mum requirements:

(1) Educational and occupational qualifications to
perform arterial invasive procedures for blood
withdrawal:

(a) Minimum high school education or its equivalent
with additional education to include but not be limited
to anatomy, physiology, concepts of asepsis, and
microbiology;

(b) The ability to read, write, and converse in the
English language; and

(c) Adequate physical ability, including sufficient
manual dexterity to perform the requisite health care
services.

(2) Training and instruction. The category B assistant
shall receive training, evaluation(s), and assessment of
knowledge and skills to determine entry level competen-
cy in the following areas:

(a) Job responsibilities — to cover all areas of the re-
sponsibilities to be delegated which include ethical im-
plications and patient confidentiality;

(b) Patient identification process;

(c) Identification of and relationship to licensed health
care practitioner;

(d) Procedure requesting process, including forms
used, accessing process, and collection patterns;

(e) Materials to be used;

(f) Anatomic considerations for performing such
functions as venipuncture, capillary finger collection,
heel sticks, arterial puncture, line draws, and use of local
anesthetic agents;

(g) Procedural standards and techniques for blood
collection;

(h) Common terminology and practices such as medi-
cal classifications, standard diagnoses, test synonyms,
background information on procedures, interferences;
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(i) Physical layout of the work place, including patient
care areas; and

(j) Safety requirements including the handling of in-
fectious disease cases and the handling and disposal of
biohazardous materials.

(3) Work experience. The category B assistant should
have the following work experience under the direct su-
pervision of a qualified trainer:

(a) Practice technique in a simulated situation;

(b) Observe and perform procedures on patients until
the trainee demonstrates proficiency to be certified at the
minimum level of competency. The time and number of
performances will vary with the specific procedure and
skill of the trainee; and

(c) Document all training on a checklist appropriate
to the facility and the duties and responsibilities of the
trainee. This will be completed, signed by the qualified
trainer, trainee, and delegator and be placed in employee
personnel file.

NEW SECTION

WAC 308-175-105 CATEGORY C MINIMUM
REQUIREMENTS. Effective September 1, 1988, cate-
gory C assistants shall meet all of the following mini-
mum requirements:

(1) Educational and occupational qualifications to
perform intradermal (including skin tests), subcutane-
ous, and intramuscular injections for diagnostic agents:

(a) One academic year of formal education at the
post—secondary level. Education shall include but not be
limited to anatomy, physiology, basic pharmacology,
concepts of asepsis, and microbiology;

(b) The ability to read, write, and converse in the
English language;

(c) Possess a basic knowledge of mathematics; and

(d) Adequate physical ability including sufficient
manual dexterity to perform the requisite health care
services.

(2) Training and instruction. The category C assistant
shall receive training, evaluation(s), and assessment of
knowledge and skills to determine entry level competen-
cy in the following areas:

(a) Job responsibilities — to cover all areas of the re-
sponsibilities to be delegated which include ethical im-
plications and patient confidentiality;

(b) Patient identification process;

(c) Identification of and relationship to licensed health
care practitioner;

(d) Procedure requesting process to include, but not
be limited to, forms used;

(e) Materials to be used;

(f) Anatomic considerations for performing injections;

(g) Procedures for injections of agents will include
readily available written, current, organized information.
For each agent there shall be instruction concerning
dosage, technique, acceptable route(s) of administration
and appropriate anatomic sites, expected reactions, pos-
sible adverse reactions, appropriate intervention for ad-
verse reaction and risk to patient and employee;

(h) Common terminology and practices such as medi-
cal classifications, standard diagnoses, test synonyms,
background information on procedures, interferences;
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(i) Physical layout of the work place, including patient
care areas; and

(j) Safety requirements including the handling of in-
fectious disease cases and the handling and disposal of
biohazardous materials.

(3) Work experience. The category C assistant should
have the following work experience under the direct su-
pervision of a qualified trainer:

(a) Practice technique in a simulated situation;

(b) Observe and perform procedure on patients until
the trainee demonstrates proficiency in each drug classi-
fication. The time and number of performances will vary
with the specific procedure and skill of the trainee; and

(c) Document all health care assistants' training on a
checklist appropriate to the facility and the duties and
responsibilities of the trainee. This documentation will
be completed, signed by the qualified trainer, trainee,
and delegator and be placed in employee personnel file.
The trainee must demonstrate minimum entry level skill
proficiency before certification can be granted.

NEW SECTION

WAC 308-175-110 CATEGORY D MINIMUM
REQUIREMENTS. Effective September 1, 1988, cate-
gory D assistants shall meet all of the following mini-
mum requirements:

(1) Educational and occupational qualifications to
perform intravenous injections for diagnostic agents:

(a) Two academic years of formal education at the
post—secondary level. Education shall include but not be
limited to anatomy, physiology, basic pharmacology,
mathematics, chemistry, concepts of asepsis, and
microbiology;

(b) The ability to read, write, and converse in the
English language; and

(c¢) Adequate physical ability including sufficient
manual dexterity to perform the requisite health care
services.

(2) Training and instruction. The category D assistant
shall receive training, evaluation(s), and assessment of
knowledge and skills to determine entry level competen-
cy in the following areas:

(a) Job responsibilities ~ to cover all areas of the re-
sponsibilities to be delegated which include ethical im-
plications and patient confidentiality;

(b) Patient identification process;

(c) Identification of and relationship to licensed health
care practitioner;

(d) Procedure requesting process to include, but not
be limited to, forms used;

(e) Materials to be used;

(f) Anatomic considerations for performing injections;

(g) Procedures for injections of agents will include
readily available written, current, organized information.
For each agent there shall be instruction concerning
dosage, technique, acceptable route(s) of administration
and appropriate anatomic sites, expected reactions, pos-
sible adverse reactions, appropriate intervention for ad-
verse reaction and risk to patient and employee;

(h) Common terminology and practices such as medi-
cal classifications, standard diagnoses, test synonyms,
background information on procedures, interferences;
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(i) Physical layout of the work place, including patient
care areas; and

(j) Safety requirements including the handling of in-
fectious disease cases and the handling and disposal of
biohazardous materials.

(3) Work experience. The category D assistant should
have the following work experience under the direct su-
pervision of a qualified trainer:

(a) Practice technique in a simulated situation;

(b) Observe and perform procedure on patients until
the trainee demonstrates proficiency in each drug classi-
fication. The time and number of performances will vary
with the specific procedure and skill of the trainee; and

(c) Document all health care assistants' training on a
checklist appropriate to the facility and the duties and
responsibilities of the trainee. This documentation will
be completed, signed by the qualified trainer, trainee,
and delegator and be placed in employee personnel file.
The trainee must demonstrate minimum entry level skill
proficiency before certification can be granted.

NEW SECTION

WAC 308-175-115 CATEGORY E MINIMUM
REQUIREMENTS. Effective September 1, 1988, cate-
gory E assistants shall meet all of the following mini-
mum requirements:

(1) Educational and occupational qualifications to
perform intramuscular, intradermal (including skin
tests), and subcutaneous injections for therapeutic
agents:

(a) One academic year of formal education at the
post-secondary level. Education shall include but not be
limited to anatomy, physiology, pharmacological princi-
ples and medication administration, mathematics, con-
cepts of asepsis, and microbiology;

(b) The ability to read, write, and converse in the
English language; and

(c) Adequate physical ability including sufficient
manual dexterity to perform the requisite health care
services.

(2) Training and instruction. The category E assistant
shall receive training, evaluation(s), and assessment of
knowledge and skills to determine entry level competen-
cy in the following areas:

(a) Job responsibilities — to cover all areas of the re-
sponsibilities to be delegated which include ethical im-
plications and patient confidentiality;

(b) Patient identification process;

(c) Identification of and relationship to licensed health
care practitioner;

(d) Procedure requesting process to include, but not
be limited to, forms used;

(e) Materials to be used;

(f) Anatomic considerations for performing injections;

(g) Procedures for injections of agents will include
readily available written, current, organized information.
For each agent there shall be instruction concerning
dosage, technique, acceptable route(s) of administration
and appropriate anatomic sites, expected reactions, pos-
sible adverse reactions, appropriate intervention for ad-
verse reaction, and risk to patient and employee;
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(h) Common terminology and practices such as medi-
cal classifications, standard diagnoses, test synonyms,
background information on procedures, interferences;

(i) Physical layout of the work place, including patient
care areas; and

(j) Safety requirements including the handling of in-
fectious disease cases and the handling and disposal of
biohazardous materials.

(3) Work experience. The category E assistant should
" have the following work experience under the direct su-
pervision of a qualified trainer:

(a) Practice technique in a simulated situation;

(b) Observe and perform procedure on patients until
the trainee demonstrates proficiency in each drug classi-
fication. The time and number of performances will vary
with the specific procedure and skill of the trainee; and

(c) Document all health care assistants' training on a
checklist appropriate to the facility and the duties and
responsibilities of the trainee. This documentation will
be completed, signed by the qualified trainer, trainee,
and delegator and be placed in employee personnel file.
The trainee must demonstrate minimum entry level skill
proficiency before certification can be granted.

NEW SECTION

WAC 308-175-120 CATEGORY F MINIMUM
REQUIREMENTS. Effective September 1, 1988, cate-
gory F assistants shall meet all of the following mini-
mum requirements:

(1) Educational and occupational qualifications to
perform intravenous injections for therapeutic agents:

(a) Two academic years of formal education at the
post—secondary level. Education shall include but not be
limited to anatomy, physiology, pharmacological princi-
ples and medication administration, chemistry, mathe-
matics, concepts of asepsis, and microbiology;

(b) The ability to read, write, and converse in the
English language; and

(c) Adequate physical ability including sufficient
manual dexterity to perform the requisite health care
services.

(2) Training and instruction. The category F assistant
shall receive training, evaluation(s), and assessment of
knowledge and skills to determine entry level competen-
cy in the following areas:

(a) Job responsibilities — to cover all areas of the re-
sponsibilities to be delegated which include ethical im-
plications and patient confidentiality;

(b) Patient identification process;

(c) Identification of and relationship to licensed health
care practitioner;

(d) Procedure requesting process to include, but not
be limited to, forms used;

(e) Materials to be used;

(f) Anatomic considerations for performing injections;

(8) Procedures for injections of agents will include
readily available written, current, organized information.
For each agent there shall be instruction concerning
dosage, technique, acceptable route(s) of administration
and appropriate anatomic sites, expected reactions, pos-
sible adverse reactions, appropriate intervention for ad-
verse reaction and risk to patient and employee;
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(h) Common terminology and practices such as medi-
cal classifications, standard diagnoses, test synonyms,
background information on procedures, interferences;

(i) Physical layout of the work place, including patient
care areas; and

(j) Safety requirements including the handling of in-
fectious disease cases and the handling and disposal of
biohazardous materials.

(3) Work experience. The category F assistant should
have the following work experience under the direct su-
pervision of a qualified trainer:

(a) Practice technique in a simulated situation;

(b) Observe and perform procedure on patients until
the trainee demonstrates proficiency in each drug classi-
fication. The time and number of performances will vary
with the specific procedure and skill of the trainee; and

(c) Document all health care assistants' training on a
checklist appropriate to the facility and the duties and
responsibilities of the trainee. This documentation will
be completed, signed by the qualified trainer, trainee,
and delegator and be placed in employee personnel file.
The trainee must demonstrate minimum entry level skill
proficiency before certification can be granted.

NEW SECTION

WAC 308-175-125 GRANDFATHER CLAUSE.
Currently certified health care assistants performing any
of the practices authorized in RCW 18.135.010 may
continue to be certified or recertified by demonstrating
proficiency in the appropriate classification to a
delegator as defined in RCW 18.135.020. Retraining or
completion of a training program shall not be necessary
if the health care assistant is able to so demonstrate. El-
igibility for recertification by individuals certified under
the provisions of this section shall not be restricted by
change of employment.

NEW SECTION

WAC 308-175-130 HOSPITAL OR NURSING
HOME DRUG INJECTION. (1) Class C, D, E, or F
health care assistants working in a hospital or nursing
home may administer the following types of drugs by
injection as authorized and directed by a delegator and
as permitted by the category of certification of the
health care assistant:

Antihistamines

Antiinfective agents
Antineoplastic agents
Autonomic drugs

Blood derivatives

Blood formation and coagulation
Cardiovascular drugs

CNS agents

Diagnostic agents

Electrolytic, caloric and water balance
Enzymes

Gastrointestinal drugs

Gold compounds

Heavy metal antagonists
Hormones/synthetic substitutes
Local anesthetics
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Oxytocics

Radioactive agents

Serums toxoids, vaccines

Skin and mucous membrane agents
Smooth muscle relaxants

Vitamins

Unclassified therapeutic agents

(2) The schedule of drugs in subsection (1) of this
section shall not include any controlled substances as
defined in RCW 69.50.101 (1)(d), any experimental
drug and any cancer chemotherapy agent unless a
delegator is physically present in the immediate area
where the drug is administered.

NEW SECTION

WAC 308-175-135 INTRAVENOUS MEDICA-
TIONS FLOW RESTRICTIONS. (1) Category D and
F assistants will be permitted to interrupt an IV, admin-
ister an injection, and restart at the same rate.

(2) Line draws may be performed by a category B as-
sistant only if the IV is stopped and restarted by a li-
censed practitioner.

NEW SECTION

WAC 308-175-140 HEALTH CARE ASSIST-
ANT FEES. The following fees shall be charged by the
professional licensing division of the department of
licensing:

Title of Fee Fee
Initial certification $10.00
Continuing certification $15.00

WSR 87-23-023
PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed November 12, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules con-
cerning WAC 308-90-030, 308-90-040, 308-90-060,
308-90-070, 308-90-080, 308-90-090, 308-90-110,
308-90-120, 308-90-130, 308-90-140, 308-90-150 and
308-90-160;

that the agency will at 2:00 p.m., Tuesday, December
29, 1987, in the 4th Floor Conference Room, Depart-
ment of Licensing Building, 12th and Franklin,
Olympia, Washington 98504, conduct a public hearing
on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
section 1(1) of SSB 5515.

The specific statute these rules are intended to imple-
ment is SSB 5515.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 22, 1987.
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Dated: November 9, 1987
By: Theresa Anna Aragon
Director

STATEMENT OF PURPOSE

Title and Number of Rule Section and Chapter:
Chapter 308-90 WAC, includes WAC 308-90-030
Definitions; 308~90-040 Dealer registration application
form; 308-90-060 Display of registration; 308-90-070
Dealer registration number; 308-90-080 Registration
fee—Renewal; 308-90-090 Change of business location;
308-90-110 Statement of change of business structure,
ownership, interest or control; 308-90-120 Trust ac-
count; 308-90-130 Consignment; 308-90-140 Listing;
308-90-150 Title transfer; and 308-90-160 Bond
exemption.

Statutory Authority: Substitute Senate Bill 5515, sec-
tion 1(1).

Specific Statutes the Rules are Intended to Imple-
ment: Substitute Senate Bill 5515, section 1(1), (3), (4);
section 2; section 8; section 10; and section 11.

Summary of Rules: To amend several sections to
chapter 308-90 WAC, which pertains to vessel dealers.
This notice also proposes to add several new sections to
chapter 308-90 WAC. These rules pertain to the defini-
tions, the application forms, registration numbers, fees,
business locations, trust accounts, consignments, listing,
title transfer, and bonds.

Reasons for Supporting the Proposed Rules: Substi-
tute Senate Bill 5515 substantially changes the laws
pertaining to vessel dealers in this state. These rules are
necessary to meet the obligations that the statutes im-
pose upon the Department of Licensing in regulating
vessel dealers.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of These Rules: David T.
Kirk, Assistant Director, Vehicle Services, Department
of Licensing, Second Floor, Highways—Licenses Build-
ing, Olympia, WA 98504, 234-6914 scan, 753-6914
comm.

Name of Person or Organization that is Proposing
These Rules: Department of Licensing.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to These Rules:
No comment.

These rules are not necessary to comply with a federal
law or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rules or Their Purpose: None.

Small Business Economic Impact Statement: Not re-
quired and has not been filed since these rules do not
impact small business as that term was defined by RCW
43.31.920.

AMENDATORY SECTION (Amending Order 722 DOL, filed
7/1/83)

WAC 308-90-030 DEFINITIONS. (1) ((Words—and-terms—used
. g ’
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iness:)) "Firm"
means a person, partnership, association or corporation engaged in the
business of selling vessels at retail or wholesale in this state.

(2) "Display decal” means a vessel dealer identifier designed and
produced by the department which is used by Washington registered
vessel dealers and contains the vessel dealer registration number.

(3) "Identification card" is a card that may be issued by a firm
identifying a person as authorized to operate vessels for vesscl dealer
business.

(4) "Bona fide employee" is a person who works for the firm and
appears on the firm's employment records.

(5) "Consignment” means an arrangement whereby a vessel dealer
accepts entrustment of a vessel and agrees to sell the vessel on behalf
of another.

(6) "Listing" means an arrangement whereby the seller will com-
pensate the vessel dealer to obtain a willing purchaser for the seller's
vessel.

(7) "Broker” means a vessel dealer who arranges the sale between
the buyer and seller of a vessel and receives a form of compensation.

AMENDATORY SECTION (Amending Order 722 DOL, filed
7/1/83)

WAC 308-90-040 DEALER REGISTRATION APPLICA-
TION FORM. (1) Any person making application for registration
((for)) as a vessel dealer under chapter ((FEaws—of—1983)) 88.02
RCW shall, on a form provided by the ((director)) department, pro-
vide the following information:

(a) The name((;business—mame)) and ((principatplaceof)) business
address of the ((appticant)) firm and a list of additional business ad-
dresses of the firm, if any.

(b) The name ((and-resident-address)) of all owners of ten percent
or more of the assets of the firm and corporate designation, if any.

(¢) ((Fhename-and-resident-addressof-the- managmgemployce:

€d))) The ((applicant'sform)) firm's business structure and place of

organization.

(( . .¢ .. » « : :

regutations:)) (d) The business rggistratior; number issued by the de-
partment of revenue.

AMENDATORY SECTION (Amending Order 722 DOL, filed
7/1/83)

WAC 308-90-060 DISPLAY OF REGISTRATION. (1) The
registration of a dealer shall be prominently displayed, visible to the
public at the address appearing on the registration.

(2) A copy of the vessel dealer registration shall be displayed as in
subsection (1) of this section at all business locations of the firm.

AMENDATORY SECTION (Amending Order 722 DOL, filed
7/1/83)

WAC 308-90-070 DEALER REGISTRATION NUMBERS.
(1) The ((director)) department shall assign a registration number for
each ((appticant)) firm registered as a dealer. The registration number
shall be consistent with the standard numbering system for vessels set
forth in volume 33, part 174, of the Code of Federal Regulations. (Ex-
ample: WN 7XXX DA)

((€D)) (2) The dealer's registration number shall be displayed on ail
vessels owned by the dealer ((and:

of-1983)).

(3) The vessel dealer shall display his/her registration number in
three inch block numbers/letters on both sides of the forward one—half
of the vessel. The registration number may be permanently fixed to the
vessel or to a removable display fixture. The numbers/letters shall be
displayed in a single line.
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AMENDATORY SECTION (Amending Order 722 DOL, filed
7/1/83)

WAC 308-90-080 REGISTRATION FEE—RENEWAL. (1)
Any ((person)) firm desiring to be a dealer must include with the ap-

plication ((a)) the required registration fee ((oftwenty=fivc-dottars)).
« A —— N

—Am))

(2) Vessel dealers will reapply for a registration on or before the ex-
piration of their registration.

(3) The annual registration renewal fee ((im—the—same—amount))
must be paid on or before each renewal date. If an application for re-
newal is not received by the ((director)) department on or before the
((remewat—date)) last day of the expiration_month the registration is
expired. The registration may be reinstated at any time within the next
succeeding thirty days ((upon)) if renewal application and payment of
the annual renewal fee then in default is received by the department.
Registrations not renewed within thirty days of the renewal date then
in default shall be cancelled. A new registration may be obtained by
satisfying the procedures and qualifications for initial registration.

((2))) (4) If no department denial action is pending, the ((direc
tor)) department shall issue a vessel dealer registration and renewal
decals depicting the expiration of the registration upon receipt of a
dealer's renewal fee and renewal application. The dealer shall affix the
decal as a prefix to the dealer registration number then in effect as
displayed on the dealer's inventory vessels.

AMENDATORY SECTION (Amending Order 722 DOL, filed
7/1/83)

WAC 308-90-090 CHANGE OF BUSINESS LOCATION. The
dealer shall notify the ((direetor)) department of any change of the
firm's business location or mailing address prior to engaging in busi-
ness at the new location. Notification shall be made by filing a change
of address application on a form provided by the ((director)) depart-
ment accompanied by the return of the registration issued to the
former location or address. The vessel dealer will provide a list of all
business locations of the firm when changing the business address of
the firm's office.

AMENDATORY SECTION (Amending Order 722 DOL, filed
7/1/83)

WAC 308-90-110 STATEMENT OF CHANGE IN BUSI-
NESS STRUCTURE, OWNERSHIP INTEREST OR CONTROL.
Any person, firm, association, corporation or trust registered as a deal-
er must, within ten days following any change in its business or own-
ership structure, file a statement describing with particularity the
change effected in its business structure or the change in ownership in-
terest. In addition, persons newly assuming executive or control func-
tions, including but not limited to new corporate officers, directors,
majority stockholders, managing partners, managing ((employee—or))
trustees, must file within ten days of assuming such function.

NEW SECTION

WAC 308-90-120 TRUST ACCOUNT. (1) The dealer's sepa-
rate trust account cannot accrue interest.

(2) Any fees assessed by the depository against the trust account
shall not be paid from purchasers trust funds.

NEW SECTION

WAC 308-90-130 CONSIGNMENT. (1) All purchasers funds
received, including deposits or payments in full or proceeds from the
sale of trade-in vessels on a consignment sale, shall be placed in the
vessel dealers trust account as required in section 11, chapter 149,
Laws of 1987, and said funds shall remain in such trust account until
the consignor's and the legal owner's interest, if any, have been fully
satisfied.

(2) The sale of a consigned vessel by a vessel dealer is a retail sale
and the dealer is required to transfer titie as found in section 8, chap-
ter 149, Laws of 1987.

NEW SECTION

WAC 308-90-140 LISTING. (1) All purchasers funds received,
including deposits or payments in full or proceeds from the sale of
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trade—in vessels on a listing sale shall be placed in the vessel dealers
trust account as required in section 11, chapter 149, Laws of 1987, and
said funds shall remain in such trust account until the listed vessel sale
is completed.

(2) At the time the sale closes and at vessel delivery the listing
dealer shall pay any outstanding liens from trust funds in order to ob-
tain title for transfer.

(3) The sale of a listed vessel by a vessel dealer is a retail sale and
the vessel dealer is required to transfer title as provided in section 8,
chapter 149, Laws of 1987.

NEW SECTION

WAC 308-90-150 TITLE TRANSFER. (1) The vessel dealer is
required to make application for title in the purchaser's name within
fifteen days following the sale of the vessel.

(2) The vessel dealer or the dealer's authorized agent shall sign or
type his firm name and vessel dealer number on the application for ti-
tle in the purchasers’ name. If an authorized agent signs for the dealer
the agent shall give their title.

NEW SECTION

WAC 308-90-160 BOND EXEMPTION. (1) Applicants or reg-
istered vessel dealers desiring to be exempt from the bonding require-
ment must provide a statement that they sell fifteen or fewer vessels
per year having a retail value of not more than two thousand dollars
each.

(2) Registered vessel dealers who have stated that they qualify for
the exemption shall immediately file the required surety bond with the
department at the time their sales exceed the statutory exemption
number or value. Failure to file the bond will subject the vessel dealer
to penalties prescribed in section 12, chapter 149, Laws of 1987.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 308-90-010 PROMULGATION AUTHORITY.

WAC 308-90-020 ORGANIZATION.

WAC 308-90-050 BRANCH LOCATION—SEPARATE
REGISTRATION.

WSR 87-23-024
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 534—Filed November 12, 1987]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the repeal of an emergency rule
designating the dates of the closed season, as defined by
chapter 76.04 RCW.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is weather conditions have improved to
the point where the designated ending date for the closed
season can be changed. Cool temperatures, shorter days,
higher relative humidity and precipitation have lessened
the fire danger to the forest lands protected by the De-
partment of Natural Resources. Therefore, it is neces-
sary to terminate the closed season.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 76.04.005
and 76.04.015 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 12, 1987.

By Brian J. Boyle
Commissioner of Public Lands

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

1) WAC 332-26-105a Closed Season.

WSR 87-23-025
NOTICE OF PUBLIC MEETINGS
FOREST PRACTICES BOARD
[Memorandum—November 12, 1987]

This notice is given pursuant to provisions of RCW 42-
.30.075 and WAC 222-08-040.

The Washington Forest Practices Board regular meet-
ings will be held during 1988 on the following dates and
locations. More detailed information will be published
prior to each meeting.

February 10, 1988
May 11, 1988
August 10, 1988
November 9, 1988

Ellensburg
Bellingham
Location to be announced
Location to be announced

There may be field tours scheduled for the board at var-
ious dates during the year.

Additional information may be obtained from the Divi-
sion of Forest Regulation and Assistance, 120 East Un-
ion Avenue, Room 109, EK-12, Olympia, WA 98504,
(206) 753-5315.

WSR 87-23-026
NOTICE OF PUBLIC MEETINGS
CONSORTIUM FOR
AUTOMATED LIBRARY SERVICES
[Memorandum—November 5, 1987]

The meeting calendar for the CALS Governing Board
for the remainder of 1987 and 1988 is as follows:

Timberland Regional Library
Service Center
9:00 a.m.

December 17, 1987
February 17, 1988
April 13, 1988
June 15, 1988
August 17, 1988
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October 19, 1988
December 14, 1988

WSR 87-23-027
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed November 12, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to telecommunications
companies, WAC 480-120-031, Cause No. U-87-
1144-R.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 25,
1987.

The authority under which these rules are proposed is
RCW 80.01.040.

The specific statute these rules are intended to imple-
ment is RCW 80.04.080 and 80.04.090.

This notice is connected to and continues the matter
in Notice Nos. WSR 87-17-026, 87-20-057 and 87—
20-085 filed with the code reviser's office on August 13,
1987, October 2, 1987, and October 7, 1987,
respectively.

Dated: November 12, 1987
By: Paul Curl
Acting Secretary

WSR 87-23-028
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-279, Cause No. U-87-590-R—Filed November 12, 1987]

In the matter of amending WAC 480-90-021, 480—
90-051, 480-90-071, 480-90-072, 480-100-021, 480-
100-051, 480-100-071 and 480-100-072 relating to gas
and electric companies.

This action is taken pursuant to Notice No. WSR 87-
03-058 filed with the code reviser on January 21, 1987.
The rule change hereinafter adopted shall take effect
pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW),

Pursuant to Notice No. WSR 87-03-058 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, March 4, 1987, in the Commission's Hear-
ing Room, Second Floor, Chandler Plaza Building, 1300
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Evergreen Park Drive South, Olympia, Washington, be-
fore Chairman Sharon L. Nelson and Commissioners
Robert W. Bratton and Richard D. Casad, and sched-
uled for final adoption on March 18, 1987.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to Febru-
ary 27, 1987, and to submit data, views, or arguments
orally at 9:00 a.m., Wednesday, March 4, 1987, in the
Commission's Hearing Room, Second Floor, Chandler
Plaza Building, 1300 South Evergreen Park Drive S.W.,
Olympia, Washington.

At the March 4, 1987, meeting the commission con-
sidered the rule change proposal. Written comments
were received from Pacific Power and Light Company.
No oral comments were offered.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-90-021, 480-90-051, 480-90—
071, 480-90-072, 480-100-021, 480-100-051, 480—
100-071 and 480-100-072 should be amended to read
as set forth in Appendix A shown below and by this ref-
erence made a part hereof. WAC 480-90-021, 480-90—
051, 480-90-071, 480-90-072, 430-100-021, 480—100—
051, 480-100-071 and 480-100-072 as amended will
protect the utility services of low income gas and electric
customers during the winter period, and at the same
time provide a mechanism whereby utilities are reason-
ably assured of payment for services rendered during
that period.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480—
90-021, 480-90-051, 480-90-071, 480-90-072, 480—
100-021, 480-100-051, 480-100-071 and 480-100-072
as set forth in Appendix A, be amended as a rule of the
Washington Ultilities and Transportation Commission to
take effect pursuant to RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this day of
November, 1987.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Richard D. Casad, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-220,
Cause No. U-84-63, filed 11/15/84)

WAC 480-90-021 GLOSSARY. (1) Commission —
the Washington utilities and transportation commission.

(2) Utility — any corporation, company, association,
Joint stock association, partnership, person, their lessees,
trustees or receivers appointed by any court whatsoever,
owning, controlling, operating or managing any gas
plant within the state of Washington for the purpose of
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furnishing gas service to the public for hire and subject
to the jurisdiction of the commission.

(3) Customer — any person, partnership, firm, corpo-
ration, municipality, co—operative organization, govern-
mental agency, etc., who or which is receiving service
from a utility or has completed an application to any
utility for service.

(4) Gas — any fuel gas, whether manufactured, natu-
ral, liquid petroleum or any mixture of these.

(a) Natural gas — a mixture of gaseous hydrocarbons
and nonhydrocarbons, chiefly methane, occurring natu-
rally in the earth which is delivered from the producing
equipment to the customers through transmission and/or
distribution systems.

(b) Liquefied petroleum gas — a gas consisting of va-
pors of one or more of the paraffin hydrocarbons, or a
combination of one or more of these vapors with air.

(c) Manufactured gas — any gas produced artificially
by any process in which the gas is delivered from the
generating or producing equipment into the transmission
or distribution system.

(5) Cubic foot of gas — a volumetric unit of measure
used in sales and testing.

(a) Sales — for the purpose of measuring gas for bill-
ing a cubic foot is normally that amount which occupies
a volume of one cubic foot under the conditions existing
in the customer's meter and as indicated thereon. How-
ever pressure and/or temperature recording or compen-
sating devices may be employed to reflect other temper-
ature or pressure base conditions for computing the vol-
ume sold. When temperature and/or pressure compen-
sation factors are to be used to compute the volume of
gas sold they will be used as set forth in the utility's
tariff.

(b) Testing — for the purpose of testing, a cubic foot
of gas shall be that amount which at a temperature of
sixty degrees fahrenheit and pressure of 14.73 pounds
per square inch absolute, and free of water vapor, occu-
pies a volume of one cubic foot.

(6) British thermal unit (Btu) — the quality of heat
required to raise the temperature of one pound of water
at 60° fahrenheit and standard pressure, one degree
fahrenheit.

(7) Therm — a unit of heat equal to 100,000 Btu's.

(8) Meter test — a test of the volumetric accuracy of a
meter.

(a) Periodic test — a routine test made in the regular
course of a utility's operation.

(b) Complaint test — a test made as the result of a
customer request.

(c) Proof test — a test made prior to each setting of a
meter. New meters which are, upon receipt by the utili-
ty, acceptance tested to an acceptable sampling plan
need not be 100% proof tested prior to the initial
installation.

(d) Special test — any test other than a periodic, com-
plaint or proof test.

(9) Energy assistance grantee — a grantee of the de-
partment of community development which administers
federally funded energy assistance programs.
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(10) Household income — the total of all household
members as determined by a grantee of the ((depart-
ment—of—sociatand—heatth—services—or)) department of
community development ((chgibtti 1
tow-income-assistance))

(11) Payment arrangement — payment schedule by
written or oral agreement between the customer and the
utility.

(12) Payment plan — payment schedule by written
agreement between the customer and the utility under
WAC 480-90-072(3).

(13) Winter period ~ November 15 through March
15.

In the application of these rules, those terms used in
the public service laws of the state of Washington will
have the meaning therein ascribed to them.

Terms not defined in these rules or the applicable
statutes are to be given that meaning generally accepted
in the gas industry.

AMENDATORY SECTION (Amending Order R-255,
Cause No. U-85-80, filed 3/14/86)

WAC 480-90-051 DEPOSITS. (1) Establishment
of credit. An applicant for residential service may estab-
lish credit by demonstrating to the utility any one of the
following factors:

(a) Prior service with the utility in question during the
next previous 12 months for at least six consecutive
months during which service was rendered and was not
disconnected for failure to pay, and no more than one
delinquency notice was served upon the customer.

(b) Prior service with a utility of the same type as that
of which service is sought with a satisfactory payment
record as demonstrated in (a) above, provided that the
reference may be quickly and easily checked, and the
necessary information is provided.

(c) Full-time consecutive employment during the en-
tire 12 months next previous to the application for ser-
vice, with no more than two employers, and the appli-
cant is currently employed or has a regular source of
income.

(d) Ownership of a significant legal interest in the
premises to be served.

(e) Furnishing of a satisfactory guarantor to secure
payment of bills for service requested in a specified
amount not to exceed the amount of cash deposit which
may be required.

(f) Demonstration that applicant is a satisfactory risk
by appropriate means including, but not limited to, the
production in person at a listed business office of two
major credit cards, or other credit references, which may
be quickly and easily checked by the utility.

(2) Establishment of credit — nonresidential. An ap-
plicant for nonresidential service may be required to
demonstrate that it is a satisfactory credit risk by rea-
sonable means appropriate under the circumstances.

(3) Deposit requirements. A deposit may be required
under the following circumstances:

(a) Where the applicant has failed to establish a sat-
isfactory credit history as outlined above.
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(b) In any event, a deposit may be required when,
within the 12 months prior to the application, the appli-
cant's service of a similar type has been disconnected for
failure to pay amounts owing, when due; where there is
an unpaid, overdue balance owing for similar service
from the utility to which application is being made or
from any other gas or electric company; or where two or
more delinquency notices have been served upon the ap-
plicant by any other gas or electric company during the
12 months previous to the application for service; pro-
vided, that during the winter period no deposit may be
required of a customer who in accordance with WAC
480-90-072 (4)(a), has notified the utility of inability to
pay a security deposit and has satisfied the remaining
requirements to qualify for a payment plan.

(c) Initiation or continuation of service to a residence
where a prior customer still resides and where any bal-
ance for such service to that prior customer is past due
or owing.

(4) Amount of deposit. In instances where a deposit
may be required by the utility, the deposit shall not ex-
ceed two—twelfths of estimated annual billings for utili-
ties billing monthly and three-twelfths of estimated an-
nual billings for utilities billing bimonthly.

(5) Transfer of deposit. Where a customer of whom a
deposit is required transfers his service to a new location
within the same utility's service area, the deposit, less
any outstanding balance, shall be transferable and ap-
plicable to the new service location.

(6) Interest on deposits. Interest on deposits held shall
be accrued at a rate based upon a simple average of the
effective interest rate for new issues of one year treasury
bills, computed from December 1 of each year, continu-
ing through November 30 of the following year. Deposits
would earn that interest rate during January 1 through
December 31 of the subsequent year. Interest shall be
computed from the time of the deposit to the time of re-
fund or total application of the deposit and shall be
compounded annually.

(7) Extended payment of deposits. Where a customer
or applicant for service of whom a deposit is required is
unable to pay the entire amount of the deposit in ad-
vance of connection or continuation of service, the cus-
tomer or applicant shall be allowed to pay 50 percent of
the deposit amount prior to service, with the remaining
amount payable in equal amounts on the utility's ordi-
nary billing cycle during the first two months of service.
A customer or applicant who is unable to meet this de-
posit requirement shall have the opportunity to receive
service under subsection (8), alternative to deposit, next
below.

(8) Alternative to deposit. A customer or applicant for
service of whom a deposit is required, but who is unable
to make a deposit, shall be allowed, as an alternative to
the making of a deposit, to prepay any installation
charges and reasonably estimated regular service
charges or budget billings at periods corresponding to
the utility's regular billing period for the length of time
during which a deposit would ordinarily have been re-
quired. The customer shall then be billed in a normal
fashion.
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(9) When payment is made by cash, a receipt shall be
furnished to each applicant or customer for the amount
deposited.

(10) Refund of deposits. Deposits plus accrued inter-
est shall be refunded under the following circumstances
and in the following form:

(a) Satisfactory payment. Where the customer has for
12 consecutive months paid for service when due in a
prompt and satisfactory manner as evidenced by the
following:

(i) The utility has not initiated disconnection proceed-
ings against the customer.

(ii)) No more than two notices of delinquency have
been made to the customer by the utility.

(b) Termination of service. Upon termination of ser-
vice, the utility shall return to the customer the amount
then on deposit plus accrued interest, less any amounts
due the utility by the customer for service rendered.

(c) Refunds — how made. Any deposit, plus accrued
interest, shall be refunded to the customer either in the
form of a check issued and mailed to the customer no
longer than 15 days following completion of 12 months'
satisfactory payment as described above, or applied to
the customer's bill for service in the 13th and, if appro-
priate, subsequent months, in accordance with the pref-
erence as to form of refund indicated by the customer at
the time of deposit or as thereafter modified.

(I1) Nothing in this rule shall prevent the require-
ment of a larger deposit or a new deposit when condi-
tions warrant. Should a larger or new deposit be re-
quired, the reasons therefor shall be specified in writing
to the customer. Any requirement for a new or larger
deposit shall be in conformity with the standards set
forth in this rule.

AMENDATORY SECTION (Amending Order R-220,
Cause No. U-84-63, filed 11/15/84)

WAC 480-90-071 DISCONTINUANCE OF
SERVICE. By customer — a customer shall be required
to give notice to the utility of his or her intention to dis-
continue service.

By utility — (1) service may be discontinued by the
utility for any of the following reasons:

(a) For the nonpayment of bills. The utility shall re-
quire that bills for service be paid within a specified time
after issuance. The minimum specified time shall be fif-
teen days. Upon the expiration of said specified time
without payment, payment arrangement, or a payment
plan, the bill may be considered delinquent.

(b) For the use of gas for purposes or properties other
than that specified in the application.

(c) Under flat rate service, for increased use of gas
without approval of the utility.

(d) For wilful waste of gas through improper or im-
perfect pipes, fixtures, or otherwise.

(e) For failure of the customer to eliminate any haz-
ardous condition found to exist in his facilities (i.e., pip-
ing, venting, appliances, etc.).

(f) For tampering with the utility's property.

(g) In case of vacation of the premises by customer.

(h) For nonpayment of any proper charges, including
deposit, as provided in the tariff of the utility, unless the
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customer has notified the utility of inability to pay a de-
posit in accordance with WAC 480-90-072 (4)(a) and
has satisfied the remaining requirements to qualify for a
payment plan.

(i) For refusal to comply with provisions of WAC
480-90-091, access to premises.

(j) For violation of rules, service agreements, or filed
tariff(s).

(k) For use of equipment which adversely affects the
utility's service to its other customers.

(1) For fraudulent obtaining or use of service. When-
ever a fraudulent obtaining or use of the service is de-
tected the utility may discontinue service without notice:
PROVIDED, HOWEVER, That if the customer shall
make immediate payment for such estimated amount of
service as had been fraudulently taken and all costs re-
sulting from such fraudulent use, the utility shall con-
tinue such service, subject to any applicable deposit re-
quirements. If a second offense as to fraudulent obtain-
ing or use is detected the utility may refuse to reestab-
lish service subject to appeal to the commission. The
burden of proof of such fraudulent obtaining or use will
be upon the utility in case of an appeal to the commis-
sion. This rule shall not be interpreted as relieving the

customer or other person of civil or criminal
responsibility.

(m) For failure to keep any agreed upon payment
plan.

(2) Except in case of danger to life or property,
fraudulent use, impairment of service, or violation of
law, no utility shall discontinue service unless the fol-
lowing conditions are met:

(a) Each utility shall provide written notice of discon-
nection served on the customer either by mail or, at its
option, by personal delivery of the notice to the
customer's address. If such written notice of disconnec-
tion is for nonpayment during the winter period, the
utility shall advise the customer of the payment plan
which is available pursuant to WAC 480-90-072(3),
payment arrangements and responsibilities. If a mailed
notice is elected, service shall not be disconnected prior
to the eighth business day following mailing of the no-
tice. If personal delivery is elected, disconnection shall
not be permitted prior to 5 p.m. of the first business day
following delivery. Delivered notice shall be deemed ef-
fective if handed to a person of apparent competence in
the residence or, if a business account, a person em-
ployed at the place of business of the service customer.
If no person is available to receive notice, notice shall be
deemed served if attached to the primary door of the
residence unit or business office at which service is pro-
vided. If service is not discontinued within ten working
days of the first day on which disconnection may be ef-
fected, a new notice shall be required before the service
can be discontinued.

(b)(i) Before effecting disconnection of service, a util-
ity shall make a good faith, bona fide effort to reach the
customer in person or by telephone to advise the cus-
tomer of the pending disconnection and the reasons
therefor. Where telephone contact is elected, at least two
attempts to reach a customer by telephone shall be made
during the utility's regular business hours. If a business
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or message telephone number is provided by the cus-
tomer, the utility shall endeavor by that means to reach
the customer if unable to make contact through the
customer's home telephone. A log or record of the at-
tempts shall be maintained by the utility showing the
telephone number called and the time of call. Telephone
or personal contact shall not be a substitute for written
notice of disconnection as specified above.

(ii) Where the service address is different from the
billing address, the utility shall in all instances prior to
effecting discontinuance of service upon its own initiative
provide notice to the service address except as provided
in subsection (2)(e) of this section regarding master me-
ters. If personal service is effected upon the billing ad-
dress, then personal service must be effected upon the
service address; if service by mail is effected to the bill-
ing address, then service by mail must also be effected to
the service address.

(iti) When a customer of record orders termination of
service at a service address, and the utility through its
representative discovers that the actual service user at
the service address has no prior notice of such termina-
tion, the utility shall delay termination for at least one
complete business day following provision of actual no-
tice to the service user.

(iv) All notices of delinquency or pending disconnec-
tion shall detail procedures pertinent to the situation and
provide notice of means by which the customer can
make contact with the utility to resolve any differences
or avail himself or herself of rights and remedies as set
forth in WAC 480-90-096 (complaints and disputes)
herein.

(c) Except in case of danger to life or property, no
disconnection shall be accomplished on Saturdays, Sun-
days, legal holidays, or on any other day on which the
utility cannot reestablish service on the same or follow-
ing day.

(d) When a utility employee is dispatched to discon-
nect service, that person shall be required to accept pay-
ment of a delinquent account at the service address if
tendered in cash, but shall not be required to dispense
change for cash tendered in excess of the amount due
and owing. Any excess payment shall be credited to the
customer's account. The utility shall be permitted to as-
sess a reasonable fee as provided for in the tariff of the
utility for the disconnection visit to the service address.
Notice of the amount of such fee, if any, shall be pro-
vided within the notice of disconnection.

(e) Where service is provided through a master meter,
or where the utility has reasonable grounds to believe
service is to other than the customer of record, the utili-
ty shall undertake all reasonable efforts to inform occu-
pants of the service address of the impending disconnec-
tion. Upon request of one or more service users, where
service is to other than the subscriber of record, a mini-
mum period of five days shall be allowed to permit the
service users to arrange for continued service.

(f) Where service is provided to a hospital, medical
clinic with resident patients, or nursing home, notice of
pending disconnection shall be provided to the director,
Washington state department of social and health ser-
vices, as well as to the customer. Upon request from the
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director or his designee, a delay in disconnection of no
less than five business days from the date of notice shall
be allowed so that the department may take whatever
steps are necessary in its view to protect the interests of
patients resident therein who are responsibilities of the
department.

(g) Service may not be disconnected while a customer
is pursuing any remedy or appeal provided for by these
rules, provided any amounts not in dispute are paid
when due. The customer shall be so informed by the
utility upon referral of a complaint to a utility supervisor
or the commission.

(h) (i) The utility shall postpone termination of utility
service or will reinstate service to a residential customer
for thirty days from the date of receipt of a certificate by
a licensed physician which states that termination of gas
service will aggravate an existing medical condition or
create a medical emergency for the customer, a member
of the customer's family, or other permanent resident of
the premises where service is rendered. Where service is
reinstated, payment of a reconnection charge and/or a
deposit shall not be required prior to such reinstatement
of service.

(ii) This certificate of medical emergency must be in
writing and show clearly the name of the person whose
medical emergency would be adversely affected by ter-
mination, the nature of the medical emergency, and the
name, title, and signature of the person certifying the
medical emergency.

(iii) Any customer may designate a third party to re-
ceive notice of termination or other matters affecting the
provision of service. The utility shall offer all customers
the opportunity to make such designation. When the
utility discovers that a customer appears to be unable to
comprehend the impact of a termination of service, it
shall consider an appropriate social agency to be third
party. In either case, it shall not effect termination until
five business days after provision of notice to the third
party. Utilities shall discover which social agencies are
appropriate for and willing to receive such notice, and
the name and/or title of the person able to deal with the
termination situation, and shall inform the commission
on a current basis which agencies and position titles re-
ceive such notifications.

(3) Payment of any delinquent amounts to a desig-
nated payment agency of the utility shall constitute pay-
ment to the utility, if the customer informs the utility of
such payment and the utility verifies such payment.

(4) Service shall be restored when the causes of dis-
continuance have been removed and when payment of all
proper charges due from the customer, including any
proper deposit, has been made as provided for in the
tariff of the utility; or as the commission may order
pending resolution of any bona fide dispute between the
utility and customer over the propriety of disconnection.

(5) A utility may make a charge for restoring service
when service has been discontinued for nonpayment of
bills. The amount of such charge is to be specified in the
utility's tariff.
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AMENDATORY SECTION (Amending Order R-220,
Cause No. U-84-63, filed 11/15/84)

WAC 480-90-072 PAYMENT ARRANGE-
MENTS AND RESPONSIBILITIES. (1) The utility
shall offer residential customers the option of a budget
billing or equal payment plan which plan shall be set out
in_the utility's tariff. The budget billing or equal pay-
ment shall be offered to low—income customers eligible
under the state's plan for low—income energy assistance
without regard to time of year, home ownership, or du-
ration of occupancy. The plan for low—income custo-
mers, if different from the plan offered to residential
customers, shall also be set out in the utility's tariff.

(2) Residential customers shall be notified that the
utility, upon contact by a customer whose account is de-
linquent or who desires to avoid a delinquency, will
make extended payment arrangements appropriate for
both the customer and the utility. If the customer fails
to propose payment terms acceptable to the utility, the
utility shall advise a customer of the payment plan set
forth in subsection (3) of this section, if appropriate.

(3) During the winter period the utility shall offer the
following payment plan if the residential space heating
customer qualifies under subsection (4) of this section
and if the customer agrees:

(a) To a payment plan designed both to pay the past
due bill by the following October 15 and to pay for con-
tinued utility service;

(b) To pay a monthly payment during the winter pe-
riod not to exceed seven percent of the monthly house-
hold income during the winter period plus one—twelfth of
any billing accrued from the date application is made
and thereafter through March 15. A customer may
agree to pay a higher percentage of their income during

this period, but the ((paymentplan—shattmot—be—inval-

dated)) customer shall not be in default unless payment
during this period is less than ((seven—percent)) the
amount calculated in accordance with the formula
above;

(c) To certify to the utility that any home heating as-
sistance payment received by the customer from appli-
cable government and/or private sector organizations
subsequent to implementation of the plan shall be the
basis for the customer to contact the utility to reformu-
late the plan;

(d) Customers who qualify for the payment plan un-
der this section who default on their payment plan and
are disconnected in accordance with the procedures set
forth in WAC 480-90-071, discontinuance of service,
shall be reconnected and maintain the protections af-
forded under this chapter by paying reconnection
charges, if any, and by paying all amounts that would
have been due and owing under the terms of the pay-
ment plan, absent default, on the date on which service

is reconnected;

(e) To pay the moneys owed even if he or she moves.

A customer's failure to make a payment provided for
in this section shall entitle the utility to discontinue ser-
vice in accordance with the procedures set forth in WAC
480-90-071, discontinuance of service.
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The utility shall furnish to the customer entering into
an extended payment plan a written copy of the plan.

(4) The customer shall meet the following require-
ments in order to qualify for payment arrangements as
provided in subsection (3) of this section:

(a) Within five business days of receiving a notice of
disconnection, notify the utility in person, in writing, or
through telephone contact of inability to pay the bill
currently or a deposit, unless there are extenuating
circumstances;

(b) ((Bﬁng—a—smmcmmn—mﬁgy—assim

)) Provides self—certification
of household income for the prior twelve months to an
energy assistance grantee. The grantee shall determine
that the household income does not exceed the maxi-
mum allowed for eligibility under the state's plan for
low—income energy assistance and shall provide a dollar
figure that is seven percent of the household income
within thirty days of the date on which the utility was
notified of the inability to pay as in (a) of this subsec-
tion. Certification may be subject to verification by a
grantee of the department of community development;

(c) Apply for home energy assistance from appropri-
ate government and/or private sector organizations and
certify that any assistance received will be applied to
their current and future utility bills;

(d) Apply to the utility or other appropriate agency
for low income weatherization assistance if such assist-
ance is ((appticabte)) available for the dwelling;

(e) Agrees to a payment plan designed to pay the past
due bill by the following October 15, as well as paying
for continued utility service.

AMENDATORY SECTION (Amending Order R-220,
Cause No. U-84-63, filed 11/15/84)

WAC 480-100-021 GLOSSARY. (1) Commission
the Washington utilities and transportation
commission.

(2) Utility — any corporation, company, association,
joint stock association, partnership or person, their les-
sees, trustees or receivers appointed by any court what-
soever, owning, controlling, operating or managing any
electric plant within the state of Washington for the
purpose of furnishing electric service to the public for
hire and subject to the jurisdiction of the commission.

(3) Customer — any person, partnership, firm, corpo-
ration, municipality, cooperative organization, govern-
mental agency, etc., who or which is receiving service
from a utility or has completed an application to any
utility for service.

(4) Energy assistance grantee — a grantee of the de-
partment of community development which administers
federally funded energy assistance programs.

(5) Household income — the total income of all
household members as determined by ((department—of
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soctatand—health-services—or)) a_grantee of the depart-
ment of community development ((chgibthity—require=
ments—fortow-income-energy-assistance)).

(6) Meter tests

(a) Periodic test — a routine test made in the regular
course of a utility's operation.

(b) Complaint test — a test made as a result of a re-
quest by a customer.

(c) Installation test — a test made prior to the instal-
lation of a meter. New meters when received by a utility
may be tested by an acceptable sampling plan prior to
initial installation.

(d) Special test — any test other than a periodic, com-
plaint, or installation test.

(e) Sample test — a test made as a result of the inclu-
sion of a meter in a random statistical sample.

(7) Payment arrangement — payment schedule by
written or oral agreement between the customer and the
utility.

(8) Payment plan — payment schedule by written
agreement between the customer and the utility under
WAC 480-100-072(3).

(9) Winter period — November 15 through March 15.

In the application of these rules, those terms used in
the public service laws of the state of Washington will
have the meaning therein ascribed to them.

Terms not defined in these rules or in the applicable
statutes are to be given that meaning usually accepted in
the electrical industry.

AMENDATORY SECTION (Amending Order R-256,
Cause No. U-85-81, filed 3/14/86)

WAC 480-100-051 DEPOSITS. (1) Establishment
of credit. An applicant for residential service may estab-
lish credit by demonstrating to the utility any one of the
following factors:

(a) Prior service with the utility in question during the
next previous 12 months for at least six consecutive
months during which service was rendered and was not
disconnected for failure to pay, and no more than one
delinquency notice was served upon the customer.

(b) Prior service with a utility of the same type as that
of which service is sought with a satisfactory payment
record as demonstrated in (a) above, provided that the
reference may be quickly and easily checked, and the
necessary information is provided.

(c) Full-time consecutive employment during the en-
tire 12 months next previous to the application for ser-
vice, with no more than two employers, and the appli-
cant is currently employed or has a regular source of
income.

(d) Ownership of a significant legal interest in the
premises to be served.

(e) Furnishing of a satisfactory guarantor to secure
payment of bills for service requested in a specified
amount not to exceed the amount of cash deposit which
may be required.

(f) Demonstration that applicant is a satisfactory risk
by appropriate means including, but not limited to, the
production in person at a listed business office of two
major credit cards, or other credit references, which may
be quickly and easily checked by the utility.
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(2) Establishment of credit — nonresidential. An ap-
plicant for nonresidential service may be required to
demonstrate that it is a satisfactory credit risk by rea-
sonable means appropriate under the circumstances.

(3) Deposit requirements. A deposit may be required
under the following circumstances:

(a) Where the applicant has failed to establish a sat-
isfactory credit history as outlined above.

(b) In any event, a deposit may be required when,
within the 12 months prior to the application, the appli-
cant's service of a similar type has been disconnected for
failure to pay amounts owing, when due; where there is
an unpaid, overdue balance owing for similar service
from the utility to which application is being made or
from any other electric or gas company; or where two or
more delinquency notices have been served upon the ap-
plicant by any other electric or gas company during the
12 months previous to the application for service; pro-
vided, that during the winter period no deposit may be
required of a customer who, in accordance with WAC
480-100-072 (4)(a), has notified the utility of inability
to pay a security deposit and has satisfied the remaining
requirements to qualify for a payment plan.

(c) Initiation or continuation of service to a residence
where a prior customer still resides and where any bal-
ance for such service to that prior customer is past due
or owing.

(4) Amount of deposit. In instances where a deposit
may be required by the utility, the deposit shall not ex-
ceed two-twelfths of estimated annual billings for utili-
ties billing monthly and three—twelfths of estimated an-
nual billings for utilities billing bimonthly.

(5) Transfer of deposit. Where a customer of whom a
deposit is required transfers his service to a new location
within the same utility's service area, the deposit, less
any outstanding balance, shall be transferable and ap-
plicable to the new service location.

(6) Interest on deposits. Interest on deposits held shall
be accrued at a rate based upon a simple average of the
effective interest rate for new issues of one year treasury
bills, computed from December 1 of each year, continu-
ing through November 30 of the following year. Deposits
would earn that interest rate during January 1 through
December 31 of the subsequent year. Interest shall be
computed from the time of the deposit to the time of re-
fund or total application of the deposit and shall be
compounded annually.

(7) Extended payment of deposits. Where a customer
or applicant for service of whom a deposit is required is
unable to pay the entire amount of the deposit in ad-
vance of connection or continuation of service, the cus-
tomer or applicant shall be allowed to pay 50 percent of
the deposit amount prior to service, with the remaining
amount payable in equal amounts on the utility's ordi-
nary billing cycle during the first two months of service.
A customer or applicant who is unable to meet this de-
posit requirement shall have the opportunity to receive
service under subsection (8) of this section, alternative to
deposit, next below.

(8) Alternative to deposit. A customer or applicant for
service of whom a deposit is required, but who is unable
to make a deposit, shall be allowed, as an alternative to
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the making of a deposit, to prepay any installation
charges and reasonably estimated regular service
charges or budget billings at periods corresponding to
the utility's regular billing period for the length of time
during which a deposit would ordinarily have been re-
quired. The customer shall then be billed in a normal
fashion.

(9) When payment is made by cash, a receipt shall be
furnished to each applicant or customer for the amount
deposited.

(10) Refund of deposits. Deposits plus accrued inter-
est shall be refunded under the following circumstances
and in the following form:

(a) Satisfactory payment. Where the customer has for
12 consecutive months paid for service when due in a
prompt and satisfactory manner as evidenced by the
following:

(i) The utility has not initiated disconnection proceed-
ings against the customer.

(ii)) No more than two notices of delinquency have
been made to the customer by the utility.

(b) Termination of service. Upon termination of ser-
vice, the utility shall return to the customer the amount
then on deposit plus accrued interest, less any amounts
due the utility by the customer for service rendered.

(¢) Refunds — how made. Any deposit, plus accrued
interest, shall be refunded to the customer either in the
form of a check issued and mailed to the customer no
longer than 15 days following completion of 12 months'
satisfactory payment as described above, or applied to
the customer's bill for service in the 13th and, if appro-
priate, subsequent months, in accordance with the pref-
erence as to form of refund indicated by the customer at
the time of deposit, or as thereafter modified.

(11) Nothing in this rule shall prevent the require-
ment of a larger deposit or a new deposit when condi-
tions warrant. Should a larger or new deposit be re-
quired, the reasons therefor shall be specified in writing
to the customer. Any requirement for a new or larger
deposit shall be in conformity with the standards set
forth in this rule.

AMENDATORY SECTION (Amending Order R-220,
Cause No. U-84-63, filed 11/15/84)

WAC 480-100-07t DISCONTINUANCE OF
SERVICE. By customer ~ a customer shall be required
to give notice to the utility of his or her intention to dis-
continue service.

By utility — (1) Service may be discontinued by the
utility for any of the following reasons:

(a) For the nonpayment of bills. The utility shall re-
quire that bills for service be paid within a specified time
after issuance. The minimum specified time shall be fif-
teen days. Upon the expiration of said specified time
without payment, payment arrangement, or a payment
plan, the bill may be considered delinquent.

(b) For the use of electrical energy for purposes or
properties other than that specified in the application.

(c) Under flat rate service, for increased use of elec-
trical energy without approval of the utility.

(d) For wiliful waste of electrical energy through im-
proper or imperfect wiring, equipment, or otherwise.
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(e) When customer's wiring or equipment does not
meet the utility's standards, or fails to comply with other
applicable codes and regulations.

(f) For tampering with the utility's property.

(g) In case of vacation of the premises by customer.

(h) For nonpayment of any proper charges, including
deposit, as provided in the tariff of the utility unless the
customer has notified the utility of inability to pay a de-
posit _in accordance with WAC 480-100-072 (4)(a) and
has satisfied the remaining requirements to qualify for a
payment plan.

(i) For refusal to comply with provisions of WAC
480-100-091, access to premises.

(j) For violation of rules, service agreements, or filed
tariff(s).

(k) For use of equipment which adversely affects the
utility's service to its other customers.

(1) For fraudulent obtaining or use of service. When-
ever a fraudulent obtaining or use of the service is de-
tected the utility may discontinue service without notice:
PROVIDED, HOWEVER, That if the customer shall
make immediate payment for such estimated amount of
service as had been fraudulently taken and all costs re-
sulting from such fraudulent use, the utility shall con-
tinue such service, subject to any applicable deposit re-
quirements. If a second offense as to fraudulent obtain-
ing or use is detected the utility may refuse to reestab-
lish service subject to appeal to the commission. The
burden of proof of such fraudulent obtaining or use will
be upon the utility in case of an appeal to the commis-
sion. This rule shall not be interpreted as relieving the

customer or other person of civil or criminal
responsibility.

(m) For failure to keep any agreed upon payment
plan.

(2) Except in case of danger to life or property,
fraudulent use, impairment of service, or violation of
law, no utility shall discontinue service unless the fol-
lowing conditions are met:

(a) Each utility shall provide written notice of discon-
nection served on the customer either by mail or, at its
option, by personal delivery of the notice to the
customer's address. If such written notice of disconnec-
tion is for nonpayment during the winter period the util-
ity shall advise the customer of the payment plan which
is available pursuant to WAC 480-100-072(3), payment
arrangements and responsibilities. If a mailed notice is
elected, service shall not be disconnected prior to the
eighth business day following mailing of the notice. If
personal delivery is elected, disconnection shall not be
permitted prior to 5 p.m. of the first business day fol-
lowing delivery. Delivered notice shall be deemed effec-
tive if handed to a person of apparent competence in the
residence or, if a business account, a person employed at
the place of business of the service customer. If no per-
son is available to receive notice, notice shall be deemed
served if attached to the primary door of the residence
unit or business office at which service is provided. If
service is not discontinued within ten working days of
the first day on which disconnection may be effected, a
new notice shall be required before the service can be
discontinued.
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(b)(i) Before effecting disconnection of service, a util-
ity shall make a good faith, bona fide effort to reach the
customer in person or by telephone to advise the cus-
tomer of the pending disconnection and the reasons
therefor. Where telephone contact is elected, at least two
attempts to reach a customer by telephone shall be made
during the utility's regular business hours. If a business
or message telephone number is provided by the cus-
tomer, the utility shall endeavor by that means to reach
the customer if unable to make contact through the
customer's home telephone. A log or record of the at-
tempts shall be maintained by the utility showing the
telephone number called and the time of call. Telephone
or personal contact shall not be a substitute for written
notice of disconnection as specified above.

(ii) When the service address is different from the
billing address, the utility shall in all instances prior to
effecting discontinuance of service upon its own initiative
provide notice to the service address unless the utility
has verified that the customer of record and the service
user are the same party. If personal service is effected
upon the billing address, then personal service must be
effected upon the service address; if service by mail is
effected to the billing address, then either personal ser-
vice or service by mail must be effected to the service
address. Discontinuance of service shall not occur earlier
than five business days after provision of notice to the
service address.

(iii) When a customer of record orders termination of
service at a service address, and the utility through its
representative discovers that the actual service user at
the service address has no prior notice of such termina-
tion, the utility shall delay termination for at least one
complete business day following provision of actual no-
tice to the service user.

(iv) All notices of delinquency or pending disconnec-
tion shall detail procedures pertinent to the situation and
provide notice of means by which the customer can
make contact with the utility to resolve any differences
or avail himself or herself of rights and remedies as set
forth in WAC 480-100-096 (complaints and disputes)
herein.

(c) Except in case of danger to life or property, no
disconnection shall be accomplished on Saturdays, Sun-
days, legal holidays, or on any other day on which the
utility cannot reestablish service on the same or follow-
ing day.

(d) When a utility employee is dispatched to discon-
nect service, that person shall be required to accept pay-
ment of a delinquent account at the service address if
tendered in cash, but shall not be required to dispense
change for cash tendered in excess of the amount due
and owing. Any excess payment shall be credited to the
customer's account. The utility shall be permitted to as-
sess a reasonable fee as provided for in the tariff of the
utility for the disconnection visit to the service address.
Notice of the amount of such fee, if any, shall be pro-
vided within the notice of disconnection.

(e) Where service is provided through a master meter,
or where the utility has reasonable grounds to believe
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service is to other than the customer of record, the utili-
ty shall undertake all reasonable efforts to inform occu-
pants of the service address of the impending disconnec-
tion. Upon request of one or more service users, where
service is to other than the subscriber of record, a mini-
mum period of five days shall be allowed to permit the
service users to arrange for continued service.

(f) Where service is provided to a hospital, medical
clinic with resident patients, or nursing home, notice of
pending disconnection shall be provided to the director,
Washington state department of social and health ser-
vices, as well as to the customer. Upon request from the
director or his or her designee, a delay in disconnection
of no less than five business days from the date of notice
shall be allowed so that the department may take what-
ever steps are necessary in its view to protect the inter-
ests of patients resident therein who are responsibilities
of the department.

(g) Service may not be disconnected while a customer
is pursuing any remedy or appeal provided for by these
rules, provided any amounts not in dispute are paid
when due. The customer shall be so informed by the
utility upon referral of a complaint to a utility supervisor
or the commission.

(h)(i) When a utility has, or has had, cause to discon-
nect utility service, the utility shall postpone termination
of service or will reinstate service to a residential cus-
tomer for thirty days from the date of receipt of a cer-
tificate by a licensed physician which states that termi-
nation of electric service will aggravate an existing med-
ical condition or create a medical emergency for the
customer, a member of the customer's family, or other
permanent resident of the premises where service is
rendered. When service is reinstated, payment of a re-
connection charge and/or a deposit shall not be required
prior to such reinstatement of service.

(ii) This certificate of medical emergency must be in
writing and show clearly the name of the person whose
medical emergency would be adversely affected by ter-
mination, the nature of the medical emergency, and the
name, title, and signature of the person certifying the
medical emergency. If a notice of disconnection has been
issued and the customer notifies the utility that a medi-
cal emergency exists, the customer shall be allowed five
business days from when the utility is so notified to pro-
vide the utility with a certificate of medical emergency.
If this five day period extends beyond the time set for
discontinuance of service, the utility shall extend the
time of discontinuance until the end of the five day peri-
od. If service has been discontinued and the customer
requests reconnection of service due to a medical emer-
gency, the utility shall reconnect service and the cus-
tomer shall be allowed five business days to provide the
utility with a certificate of medical emergency. If the
utility does not receive a certificate of medical emergen-
cy within the time limits set herein, the utility may dis-
continue service following an additional twenty—four
hour notice to the premises.

(iii) Any customer may designate a third party to re-
ceive notice of termination or other matters affecting the
provision of service. The utility shall offer all customers
the opportunity to make such designation. When the
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utility discovers that a customer appears to be unable to
comprehend the impact of a termination of service, the
utility shall consider an appropriate social agency to be
the third party. In either case, the utility shall not effect
termination until five business days after provision of
notice to the third party. Utilities shall discover which
social agencies are appropriate and willing to receive
such notice, and the name and/or title of the person able
to deal with the termination situation, and shall inform
the commission on a current basis which agencies and
position titles receive such notifications.

(3) Payment of any delinquent amounts to a desig-
nated payment agency of the utility shall constitute pay-
ment to the utility, if the customer informs the utility of
such payment and the utility verifies such payment.

(4) Service shall be restored when the causes of dis-
continuance have been removed and when payment of all
proper charges due from the customer, including any
proper deposit, has been made as provided for in the
tariff of the utility; or as the commission may order
pending resolution of any bona fide dispute between the
utility and customer over the propriety of disconnection.

(5) A utility may make a charge for restoring service
when service has been discontinued for nonpayment of
bills. The amount of such charge is to be specified in the
utility's tariff.

AMENDATORY SECTION (Amending Order R-220,
Cause No. U-84-63, filed 11/15/84)

WAC 480-100-072 PAYMENT ARRANGE-
MENTS AND RESPONSIBILITIES. (1) The utility
shall offer residential customers the option of a budget
billing or equal payment plan which plan shall be set out
in_the utility's tariff. The budget billing or equal pay-
ment shall be offered to low—income customers eligible
under the state's plan for low—income energy assistance
without regard to time of year, home ownership, or du-
ration of occupancy. The plan for low—income custo-
mers, if different from the plan offered to residential
customers, shall also be set out in the utility's tariff.

(2) Residential customers shall be notified that the
utility, upon contact by a customer whose account is de-
linquent or who desires to avoid a delinquency, will
make extended payment arrangements appropriate for
both the customer and the utility. If the customer fails
to propose payment terms acceptable to the utility, the
utility shall advise a customer of the payment plan set
forth in,subsection (3) of this section, if appropriate.

(3) During the winter period the utility shall offer the
following payment plan if the residential space heating
customer qualifies under subsection (4) of this section
and if the customer agrees:

(a) To a payment plan designed both to pay the past
due bill by the following October 15 and to pay for con-
tinued utility service;

(b) To pay a monthly payment during the winter pe-
riod not to exceed seven percent of the monthly house-
hold income during the winter period plus one—twelfth of
any billings accrued from the date application is made
and thereafter through March 15. A customer may
agree to pay a higher percentage of their income during
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this period, but the ((
dated)) customer shall not be in default unless payment
during this period is less than ((seven—percent)) the
amount calculated in accordance with the formula
above;

(c) To certify to the utility that any home heating as-
sistance payment received by the customer from appli-
cable government and/or private sector organizations
subsequent to implementation of the plan shall be the
basis for the customer to contact the utility to reformu-
late the plan;

(d) Customers who qualify for the payment plan un-
der this section who default on their payment plan and
are disconnected in accordance with the procedures set
forth in WAC 480-100-071, discontinuance of service,
shall be reconnected and maintain the protections af-
forded under this chapter by paying reconnection
charges, if any, and by paying all amounts that would
have been due and owing under the terms of the pay-
ment plan, absent default, on the date on which service
is reconnected;

(e) To pay the moneys owed even if he or she moves.

A customer's failure to make a payment provided for
in this section shall entitle the utility to discontinue ser-
vice in accordance with the procedures set forth in WAC
480-100-071, discontinuance of service.

The utility shall furnish to the customer entering into
an extended payment plan a written copy of the plan.

(4) The customer shall meet the following require-
ments in order to qualify for payment arrangements as
provided in subsection (3) of this section:

(a) Within five business days of receiving a notice of
disconnection, notify the utility in person, in writing, or
through telephone contact of inability to pay the bill
currently or a deposit, unless there are extenuating
circumstances;

(b) ((Bring—astatement—from—an—cnergyassistance
grantec-or-—the—department-of soctat-and-heaith-—services

)) Provides self—certification
of household income for the prior twelve months to an
energy assistance grantee. The grantee shall determine
that the household income does not exceed the maxi-
mum allowed for eligibility under the state's plan for
low—income energy assistance and shall provide a dollar
figure that is seven percent of the household income
within thirty days of the date on which the utility was
notified of the inability to pay as in (a) of this subsec-
tion. Certification may be subject to verification by a
grantee of the department of community development;

(c) Apply for home energy assistance from appropri-
ate government and/or private sector organizations and
certify that any assistance received will be applied to
their current and future utility bills;

(d) Apply to the utility or other appropriate agency
for low income weatherization assistance if such assist-
ance is ((applicable)) available for the dwelling;

[54]

Washington State Register, Issue 87-23

(e) Agrees to a payment plan designed to pay the past
due bill by the following October 15, as well as paying
for continued utility service.

WSR 87-23-029
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-280, Cause No. TV-2113—Filed November 12, 1987]

In the matter of amending WAC 480-12-285 relating
to distribution and costs of tariffs.

This action is taken pursuant to Notice No. WSR 87—
20-086 filed with the code reviser on October 7, 1987.
The rule change hereinafter adopted shall take effect
pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 87-20-086 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, November 12, 1987, in the Commission's
Hearing Room, Second Floor, Chandler Plaza Building,
1300 Evergreen Park Drive South, Olympia,
Washington, before Chairman Sharon L. Nelson and
Commissioners Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to
November 6, 1987. Under the terms of said notice, in-
terested persons were afforded the opportunity to submit
data, views, or arguments orally at 9:00 a.m.,
Wednesday, November 12, 1987, in the Commission's
Hearing Room, Second Floor, Chandler Plaza Building,
1300 South Evergreen Park Drive S.W., Olympia,
Washington.

At the November 12, 1987, meeting the commission
considered the rule change proposal. Written comments
were received from Seattle Cold Storage, Inc. No oral
comments were offered.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-285 should be amended to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-12-285 as
amended will establish increased fees to reflect the cost
associated with the initial distribution and annual main-
tenance of tariffs published by the commission, and to
provide for the recovery of state sales taxes on tariffs so
distributed.
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ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
12-285 as set forth in Appendix A, be amended as a
rule of the Washington Ultilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 12th day of
November, 1987.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Richard D. Casad, Commissioner
A. J. Pardini, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-249,
Cause No. TV-1924, filed 1/13/86)

WAC 480-12-285 TARIFFS, DISTRIBUTION
AND COST OF. Tariffs, with description and cost
thereof are as follows:

Cost per tariff

WSR 87-23-030

During the calendar year in which the purchase of a
tariff is made the annual maintenance fee shall be pay-
able in advance on the following basis:

Month Purchased Fee Payable

January, February, March In full

April, May, June Three—quarters
July, August, September One-half
October, November, December One—quarter

Each subsequent year the annual maintenance fee shall
be payable on or before December 31 of the preceding
year.

One or more single pages in any tariff will be supplied
at five cents per page — minimum order one dollar.

All prices set out in this rule shall be subject to
change without notice. All subsequent issues or reissues
of commission tariffs shall be priced according to the
cost of compilation and maintenance and all fees shall be
payable in advance as stated herein unless otherwise
specifically ordered by the commission.

WSR 87-23-030
ADOPTED RULES
ATTORNEY GENERAL'S OFFICE
[Order 87-2—Filed November 13, 1987]

I, Kenneth O. Eikenberry, Washington State Attorney
General, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to arbitration
fee, WAC 44-10-090, provisions for collection of a five
dollar arbitration fee pursuant to section 9 of Senate Bill
5502, commonly known as the Lemon Law, signed into
law on May 13, 1987.

This action is taken pursuant to Notice No. WSR 87—
20-089 filed with the code reviser on October 7, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to section 6(7), SB
5502, RCW 19.118.080(7) which directs that the Attor-
ney General has authority to implement the provisions of
chapter 19.118 RCW, SB 5502, commonly known as the
Lemon Law, signed into law May 13, 1987.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 13, 1987.

By Kenneth O. Eikenberry
Washington State Attorney General

NEW SECTION

*Annual
Tariff *Initial Main-
No. Territory Charge tenance
3-B Spokane cartage $ 8.00 § 8.00
4-A Special commodities (state—
wide) ((8-:60-26-60))
15.00 25.00
5-A General freight west of
cascades ((12:66-26-69))
15.00 35.00
6—A General freight east of Cascades
and between east and west — ((12:66-22-00))
15.00 35.00
7-B Bulk petroleum products ((8:66-18-00))
10.00 25.00
9 General freight in King, Pierce,
Snohomish & Thurston coun-
ties ((+2:66-26:00))
15.00 30.00
10 Mileage circular 8.00 8.00
12 Local areas ((809)) 8.00
10.00
13 Bulk commodities except petro-
leum ((8:60-18:00))
15.00 25.00
14 Mobile homes (towaway) ——  8.00  8.00
15 Household goods 8.00((8:09))
12.00

*Subject to Washington state retail sales tax.
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WAC 44-10-090 ARBITRATION FEE. (1) A five
dollar arbitration fee shall be collected by the new motor
vehicle dealer from the consumer at completion of the
sale, except that such fee shall not be collected in the
following instances:
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(a). where the consumer is a business purchasing the
new motor vehicle as part of a fleet of ten or more vehi-
cles from the same new motor vehicle dealer at the same
time for the direct use by the consumer in the consum-
er's business;

(b). where the new motor vehicle is a moped, a mo-
torcycle or a truck with nineteen thousand pounds or
more gross weight;

(c). where the sale is between a new motor vehicle
dealer and another new motor vehicle dealer both of
which have valid written agreements for the sale and
service of vehicles with the same manufacturer. 4

(2) Upon collection of the arbitration fee by the new
motor vehicle dealer, the arbitration fee shall be for-
warded to the Department of Licensing with/thc as-
signed certificate of ownership and application for title.

(3) For purposes of this rule:

(a) "consumer" shall include any person, association,
company, corporation or business entity.

(b) "fleet" shall not include ten or more vehicles pur-
chased by a consumer who has executed a lease agree-
ment as lessor or intends to solicit a lease agreement as
lessor of any such vehicles.

(c) "lease agreement” shall not include a rental
agreement executed in the normal course of the con-
sumer's business.

WSR 87-23-031
NOTICE OF PUBLIC MEETINGS

GRAYS HARBOR COLLEGE
[Memorandum—November 11, 1987]

The 1988 regular meeting dates of the board of trustees
of Grays Harbor College are shown below. All regularly
scheduled meetings of the board will be at 8:00 p.m. in
the Boardroom of the Administration Building of the
college.

January 18, 1988
March 21, 1988
May 16, 1988
September 19, 1988
November 21, 1988

WSR 87-23-032
EMERGENCY RULES
BOARD OF PILOTAGE COMMISSIONERS
[Order 87-2, Resolution No. 87-2—Filed November 13, 1987]

Be it resolved by the Board of Pilotage Commission-
ers, acting at the Henry M. Jackson Federal Building,
Seattle, Washington, that it does adopt the annexed
rules relating to limitations on new pilots, WAC 296—
116-082.

We, the Board of Pilotage Commissioners, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
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action would be contrary to public interest. A statement
of the facts constituting the emergency is four new pilots
are joining the Port Angeles Pilots Association and the
administrative regulation needed to be amended to re-
flect changes made to the Pilotage Act by the 1987
legislature.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 88.16.105
and 13~intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED November 12, 1987.

By Board of Pilotage Commissioners
Marjorie T. Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending Order 79-6,
Resolution No. 79-6, filed 3/4/80)

WAC 296-116-082 LIMITATIONS ON NEW
PILOTS. The initial license issued by the board to a pi-
lot applicant shall not authorize such pilot to perform
pilotage services on any vessel of a size of 25,000 gross
tons (International) or more, or of over 660 feet in
length for the first year that such licensee becomes an
active pilot. During this first year the licensee will not be
authorized to pilot loaded petroleum tankers. During the
second year of piloting under an initial license the pilot
may perform pilotage on vessels in excess of 25,000
gross tons (International) and up to 35,000 gross tons
(International) if such pilotage does not include the
docking or undocking of the vessel. During the third
year of piloting under an initial license the pilot may
perform pilotage on vessels not over 35,000 gross tons
(International), however, the pilot may perform pilotage
on vessels in excess of 35,000 gross tons (International)
if such pilotage does not include the docking or undock-
ing of the vessel. The initial license shall contain the
above limitations and the date of the commencement
and expiration of such periods of limitation. The board
may also prescribe required familiarization trips before a
newly licensed pilot may pilot a larger or different type
of vessel.

WSR 87-23-033
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1957—Filed November 13, 1987]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to Egg
Commodity Board, WAC 16-514-020, to change the
deposit frequency from each day to weekly.
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This action is taken pursuant to Notice No. WSR 87—
20077 filed with the code reviser on October 7, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 15.65.180
which directs that the Department of Agriculture has
authority to implement the provisions of RCW
15.15.180 [15.65.180].

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 13, 1987.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1872,
filed 9/25/85, effective 11/1/85)

WAC 16-514-020 EGG COMMODITY BOARD.
(1) ApmINISTRATION. The provisions of this marketing
order and the applicable provisions of chapter 15.65
RCW shall be administered and enforced by the board
as the designee of the director.

(2) BOARD MEMBERSHIP.

(a) The board shall consist of eight members. Seven
members shall be affected producers or their representa-
tives elected as provided in this section. The director
shall appoint one member who is neither an affected
producer nor a handler to represent the department and
the public.

(b) For the purpose of nomination and election of
producer members of the board, the affected area shall
be the state of Washington, and members shall be
elected members at large.

(3) BOARD MEMBERSHIP QUALIFICATIONS. The affected
producer members of the board or their representatives
shall be producers of eggs and shall be citizens and resi-
dents of the state of Washington, over the age of twen-
ty—five years, each of whom is and has been actually en-
gaged in producing eggs within the state of Washington
for a period of five years and has, during that time, de-
rived a substantial portion of his/her income therefrom.
Producer-handlers shall be considered to be acting only
as producers for purpose of election and membership on
a commodity board. The qualifications of members of
the board as herein set forth must continue during the
terms of office.

(4) TERM OF OFFICE.

(a) The term of office, for members of the board shall
be three years, and one—third of the membership as
nearly as possible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have posi-
tions one through six and the member appointed by the
director, position seven.

(c) The term of office for the initial board members
shall be as follows:

Positions one and two — one year;

Positions three and four — two years;
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Positions five, six, and seven — three years.

(d) No elected individual member of the board may
serve more than two full consecutive three-year terms.

(5) NOMINATION AND ELECTION OF BOARD MEMBERS.
Each year the director shall call for a nomination meet-
ing. Such meeting shall be held at least thirty days in
advance of the date set by the director for the election of
board members. Notice of every such meeting shall be
published in a newspaper of general circulation within
the production area not less than ten days in advance of
the date of such meeting; and, in addition, written notice
of every such meeting shall be given to all affected pro-
ducers according to the list maintained by the director
pursuant to RCW 15.65.200. Nonreceipt of notice by
any interested person shall not invalidate the proceedings
at such nomination meeting. Any qualified affected pro-
ducer may be nominated orally for membership on the
board at such nomination meeting. Nominations may
also be made within five days after any such meeting by
written petition filed with the director, signed by not less
than five affected producers. At the inception of this
marketing order, nominations may be made at the issu-
ance hearing.

(6) ELECTION OF BOARD MEMBERS.

(a) Members of the board shall be elected by secret
mail ballot within the month of October under the su-
pervision of the director. Affected producer members of
the board shall be elected by a majority of the votes cast
by the affected producers. Each affected producer shall
be entitled to one vote.

(b) If a nominee does not receive a majority of the
votes on the first ballot, a run—off election shall be held
by mail in a similar manner between the two candidates
for such position receiving the largest number of votes.

(c) Notice of every election for board membership
shall be published in a newspaper of general circulation
within the production area not less than ten days in ad-
vance of the date of such election. Not less than ten days
prior to every election for board membership, the direc-
tor shall mail a ballot of the candidates to each affected
producer entitled to vote whose name appears on the list
of such affected producers maintained by the director in
accordance with RCW 15.65.200. Any other affected
producer entitled to vote may obtain a ballot by applica-
tion to the director upon establishing his qualifications.
Nonreceipt of a ballot by any affected producer shall not
invalidate the election of any board members.

(7) VACANCIES PRIOR TO ELECTION. In the event of a
vacancy on the board, the remaining elected members
shall select a qualified person to fill the unexpired term.

(8) QUORUM. A majority of the members shall consti-
tute a quorum for the transaction of all business and the
carrying out of all duties of the board.

(9) BOARD COMPENSATION. No member of the board
shall receive any salary or other compensation, but each
member may be compensated for each day in actual at-
tendance at or traveling to and from meetings of the
board or on special assignment for the board, in accord-
ance with RCW 43.03.230 together with travel expenses
in accordance with RCW 43.03.050 and 43.03.060.

(10) POWERS AND DUTIES OF THE BOARD. The board
shall have the following powers and duties:
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(a) To administer, enforce, and control the provisions
of this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such
personnel as the board determines necessary and proper
to carry out the purpose of the order and effectuate the
declared policies of the act.

(d) To pay from moneys collected as assessments or
advances thereon the costs arising in connection with the
formulation, issuance, administration, and enforcement
of the order. Such expenses and costs may be paid by
check, draft, or voucher in such form and in such man-
ner and upon the signature of the person as the board
may prescribe.

(e) To reimburse any applicant who has deposited
with the director in order to defray the costs of formu-
lating the order.

(f) To establish an "egg board marketing revolving
fund" and such fund to be deposited in a bank or banks
or financial institution or institutions, approved for the
deposit of state funds, in which all money received by
the board, except as the amount of petty cash for each
day's needs, not-to—exceed one hundred dollars, shall be
deposited ((eachday)) weekly.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys, and other
financial transactions made and done pursuant to this
order. Such records, books, and accounts shall be audit-
ed subject to procedures and methods lawfully pre-
scribed by the state auditor. Such books and accounts
shall be closed as of the last day of each fiscal year. A
copy of such audit shall be delivered within thirty days
after the completion thereof to the governor, the direc-
tor, the state auditor, and the board.

(h) To require a bond of all board members and em-
ployees of the board in a position of trust in the amount
the board shall deem necessary. The premium for such
bond or bonds shall be paid by the board from assess-
ments collected. Such bond shall not be necessary if any
such board member or employee is covered by any blan-
ket bond covering officials or employees of the state of
Washington.

(i) To prepare a budget or budgets covering antici-
pated income and expenses to be incurred in carrying
out the provisions of the order during each fiscal year.

(j) To establish by resolution, a headquarters which
shall continue as such unless and until so changed by the
board. All records, books, and minutes of board meet-
ings shall be kept at such headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chap-
ter 34.04 RCW (Administrative Procedure Act).

() To carry out the provisions of RCW 15.65.510
covering the obtaining of information necessary to effec-
tuate the provisions of the order and the act, along with
the necessary authority and procedure for obtaining such
information.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint,
injunction, or mandatory injunction against any person
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who violates or refuses to perform the obligations or du-
ties imposed upon the person by the act or the order.

(n) To confer with and cooperate with the legally
constituted authorities of other states and of the United
States for the purpose of obtaining uniformity in the ad-
ministration of federal and state marketing regulations,
licenses, agreements, or orders.

(0) To carry out any other grant of authority or duty
provided designees and not specifically set forth in this
section.

(11) PROCEDURES FOR BOARD.

(a) The board shall hold regular meetings, at least
semiannually, and such meetings shall be held in ac-
cordance with chapter 42.30 RCW (Open Public Meet-
ings Act).

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed
budget shall be presented for discussion at the meeting.
Notice of the annual meeting shall be given by the board
at least ten days prior to the meeting by written notice
to each producer and by notifying the regular news
media.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the
board with reasonable notice to the members: PROVID-
ED, That the notice of any special meeting may be
waived by a waiver thereof by each member of the
board.

WSR 87-23-034
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-190—Filed November 13, 1987}

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is low water flow conditions which re-
quired the closure are no longer present.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-

.cedure Act (chapter 34.04 RCW) and the State Register
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Act (chapter 34.08 RCW) in the adoption of these rules.
APPROVED AND ADOPTED November 13, 1987.
By Joseph R. Blum

Director
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REPEALER

Effective 12:01 a.m. November 14, 1987, the follow-
ing sections of the Washington Administrative Code are
repealed:

WAC 220-57-51000E  WILLAPA RIVER (87~
169)
WAC 220-57-33500B NASELLE RIVER (87-
116) .

WSR 87-23-035
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 87-191—Filed November 13, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is openings in Area 7B are necessary to
complete update fishery and provide opportunity to har-
vest non—Indian chum allocation. Openings in Areas 8A
and 8D provide opportunity to harvest non-Indian chum
allocation. All other Puget Sound catch reporting areas
are closed to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 13, 1987.

By Joseph R. Blum
Director

NEW SECTION

WAC 220-47-824 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective November 13 until further notice, it is unlawful
to take, fish for, or possess salmon for commercial pur-
poses taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

*Area 7B — Closed except gill nets using 6—
inch minimum mesh may fish from 3:00 PM
Sunday November 15 to 9:00 AM Monday
November 16 and purse seines may fish
from 5:00 AM to 8:.00 PM Monday

November 16. Fishery exclusion zones ap-
plicable to Area 7B commercial fisheries are
described in WAC 220-47-307.

*Area 8A (excluding those waters north of a
line projected due west from Tulare Point)
and Area 8D — Closed except gill nets using
6—inch minimum mesh may fish from 3:00
PM to 9:00 AM nightly November 15
through the morning of November 17 and
purse seines using the 5—inch strip may fish
from 5:00 AM to 8:00 PM daily November
16 through November 17. Those waters
north of a line projected due west from
Tulare Point remain closed to all commer-
cial fishing. Fishery exclusion zones applica-
ble to Area 8A commercial fisheries are de-
scribed in WAC 220-47-307.

Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7C,
7D, 7E, 8, 9, 9A, 10, 10A, 10C, 10D, I0E,
1I0F, 10G, 11, 11A, 12, 12A, 12B, 12C,
12D, 13, 13A, 13C, 13D, 13E, 13F, 13G,
13H, 131, 13J, and 13K and all freshwater
areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective November 13, 1987.

WAC 220-47-823 PUGET SOUND COMMER-
CIAL SALMON FISHING RESTRICTIONS Order
No. 87-189

WSR 87-23-036
ADOPTED RULES
FOREST PRACTICES BOARD
[Order 535—Filed November 16, 1987—EfT. January 1, 1988}

Be it resolved by the Washington Forest Practices
Board, acting at Olympia, Washington, that it does
adopt the annexed rules relating to forest practices rules
and regulations, Title 222 WAC.

This action is taken pursuant to Notice Nos. WSR
87-10-018 and 87-19-002 filed with the code reviser on
May 1, 1987, and September 4, 1987. These rules shall
take effect at a later date, such date being January 1,
1988.

This rule is promulgated pursuant to RCW 76.09.040
which directs that the Washington Forest Practices
Board has authority to implement the provisions of the
Forest Practices Act, chapter 76.09 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED November 2, 1987.

By Brian J. Boyle
Commissioner of Public Lands
Chairman of the Forest Practices Board

[59]
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NEW SECTION

WAC 222-08-035 CONTINUING REVIEW OF
FOREST PRACTICES REGULATIONS. *(1) Annual
evaluations. The department, after consulting with af-
fected state agencies, Indian tribes, forest landowners,
fisheries, wildlife, natural resources, and environmental
interest groups, shall beginning July 1, 1988, report an-
nually to the forest practices board an assessment of how
regulations and voluntary processes are working.

(2) Adaptive management. The department is directed
to report to the board on opportunities to modify these
regulations when baseline data, monitoring, evaluation
or the use of interdisciplinary teams show that such ad-
aptive management will better meet the purposes and
policies of the Forest Practices Act.

(3) Resource management plans. The department is
directed to develop a method for cooperative voluntary
resource management planning among forest landown-
ers, governmental agencies, affected Indian tribes, and
environmental groups which would result in the develop-
ment of plans which might be used as an alternative to
the forest practice regulations in achieving the purposes
and policies set forth in the act. This should be done
through pilot projects, at least one of which should be
located on the east side of the Cascade summit and one
on the west side of the Cascade summit.

AMENDATORY SECTION (Amending Order 429,
Resolution No. 8-8-84, filed 8/29/84, effective
10/1/84)

WAC 222-08-040 REGULAR MEETINGS. Reg-
ular meetings of the forest practices board shall be held
quarterly on the second Wednesday of February, May,
August and November, at a location to be designated by
the forest practices board. Any person may obtain infor-
mation as to said location and meeting time by contact-
ing the Department of Natural Resources Division of
((Pri ton)) Forest Regulation
and Assistance, Olympia, Washington 98504. A sched-
ule of meetings will be published in the Washington
Register in January of each year.

AMENDATORY SECTION (Amending Order 263,
filed 6/16/76)

WAC 222-12-030 CLASSES OF FOREST
PRACTICES. Forest practices are divided into four
classes as specified by RCW 76.09.050. In certain emer-
gencies, as defined in RCW 76.09.060(7), the applica-
tion or notification may be submitted within 48 hours
after commencement of the practice.

(1) Class I forest practices require no application or
notification, but do require compliance with all other
forest practices regulations.

(2) Class II forest practices require a notification to
the department, and may begin ((five)) 5 calendar days
(or such lesser time as the department may determine)
after receipt by the department of the notification.

(3) Class I1I forest practices require an application
which must be approved or disapproved within ((1#)) 30
or fewer calendar days of receipt by the department. The
department is directed to approve or disapprove within
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14 calendar days Class 111 applications not requiring
additional field review.

(4) Class 1V forest practices are divided into "Class
IV — special,” and "Class IV — general," and require an
application to the department which must be approved
or disapproved within 30 calendar days, except that

wotld-—require)) if a detai.led environmental statement is
necessary, additional time for approval or disapproval as
specified in RCW 76.09.050 will be required.

AMENDATORY SECTION (Amending Order 263,
filed 6/16/76)

WAC 222-12-040 *ALTERNATE PLANS. All
forest practice operations must comply with the act and
further with the rules and regulations promulgated pur-
suant to the act, unless an alternate plan has been ap-
proved by the department. ((Appicants)) An applicant
may ((propose)) submit an alternate plan for any or all
of the activities described in the application. ((Amalter=

’°.gﬁ“‘a“°"s. rather F“'a]" t*""“gi"z i ‘I“’al“"" °; ﬂzlcz N

WHAE:)) The department may approve an application
which departs from the specific provisions of chapters
222-24 through 222-38 WAC, provided that the plan
must, in the determination of the department, equal or
exceed the protection of public resources as provided in
the Forest Practices Act and rules and regulations. The
department shall provide an opportunity for comment to
the departments of fisheries, wildlife, and ecology, other
state agencies, and affected Indian tribes prior to ap-
proval of any alternate plan.

NEW SECTION

WAC 222-12-045 *ADAPTIVE MANAGE-
MENT. In order to further the purposes of chapter 76-
.09 RCW the board has adopted a policy of adaptive
management designed to modify these regulations and
their application based on cooperative research, moni-

toring, and evaluation. Such adaptive management shall
include the measures set out in WAC 222-08-035.

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-12-090 FOREST PRACTICES
BOARD MANUAL. When approved by the board the
manual serves as an advisory technical supplement to
these forest practices regulations. The department, in
cooperation with the departments of fisheries, ((game))
wildlife, agriculture, ecology, and such other agencies,
affected Indian tribes, or interested parties as may have
appropriate expertise, is directed to prepare, and submit
to the board for approval, ((a)) revisions to the forest
practices board manual. The manual shall include:

(1) Temperature sensitive determinations needed for
use with WAC ((222=16=0640)) 222-30-040.
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(2) Procedures for leaving the required 50 percent or
75 percent shade as required in WAC 222-30-040.

(3) A list of "((key)) critical wildlife habitats" as es-
tablished under WAC 222-16-010((23))) {atn).

(4) The standard methods for measuring channel
width, stream gradient and fiow which are used in the
water typing criteria WAC 222-16-030.

(5) A chart for establishing recommended permanent
culvert sizes and associated data.

(6) Guidelines for clearing slash and debris from Type
4 and 5 Waters.

(7) Guidelines for landing location and construction.

(« . .. Lo P
quiring-untreated-strips-on-Fype4-waters:))

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-16-010 GENERAL DEFINITIONS.*
Unless otherwise required by context, as used in these
regulations:

(1) "Act" means the Forest Practices Act, chapter
76.09 RCW.

(2) "Affected Indian tribe” means any federally rec-
ognized Indian tribe that requests in writing from the
department information on forest practices applications
and notification filed on specified areas.

(3) "Appeals board" means the forest practices ap-
peals board established in the act.

((£3))) (4) "Board" means the forest practices board
established by the act.

((€4))) (5) "Borrow pit" shall mean an excavation site
outside the limits of construction to provide material
necessary to that construction, such as fill material for
the embankments.

((£57)) (6) "Chemicals" means substances applied to
forest lands or timber to accomplish specific purposes
and includes pesticides, insecticides, rodenticides, plant—
growth regulators, fungicides, fertilizers, desiccants, fire
retardants when used in controlled burning, repellents,
oil, dust—control agents (other than water), salt and oth-
er materials that may present hazards to the
environment.

((£67)) (7) "Commercial tree species” means any spe-
cies which is capable of producing a merchantable stand
of timber on the particular site, or which is being grown
as part of a Christmas tree or ornamental tree—growing
operation.

((69)) (8) "Completion of harvest" means the latest
of:

(a) Completion of removal of timber from the por-
tions of forest lands harvested in the smallest logical unit
that will not be disturbed by continued logging or an
approved slash disposal plan for adjacent areas; or

(b) Scheduled completion of any slash disposal opera-
tions where the department and the applicant agree
within 6 months of completion of yarding that slash dis-
posal is necessary or desirable to facilitate reforestation
and agree to a time schedule for such slash disposal; or

(c) Scheduled completion of any site preparation or
rehabilitation of adjoining lands approved at the time of
approval of the application or receipt of a notification:
PROVIDED, That delay of reforestation under this
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subsection (c) is permitted only to the extent reforesta-
tion would prevent or unreasonably hinder such site
preparation or rehabilitation of adjoining lands.

((t87)) (9) "Contamination" means the introducing
into the atmosphere, soil, or water, sufficient quantities
of substances as may be injurious to public health, safety
or welfare, or to domestic, commercial, industrial, agri-
culture or recreational uses, or to livestock, wildlife, fish
or other aquatic life.

((93)) (10) "Conversion to a use other than commer-
cial timber operation" shall mean a bona fide conversion
to an active use which is incompatible with timber
growing.

((616))) (11) "Critical wildlife habitat” means the
habitat of any threatened or endangered species, as such
habitat is established by the board in the forest practices
board manual, or other situations as identified by the
board, after consultation with the department of wildlife,
where specific management practices are needed to pre-
vent critical wildlife habitat destruction.

(12) "Cultural resources” means archaeological and
historic sites and artifacts and traditional religious, cere-
monial and social uses and activities of affected Indian
tribes.

(13) "Debris" means woody vegetative residue less
than 3 cubic feet in size resulting from forest practice
activities which would reasonably be expected to cause
significant damage to a public resource.

(1)) (14) "Department” means the department of
natural resources.

((€¥2))) (15) "End hauling" means the removal and
transportation of excavated material, pit or quarry over-
burden, or landing or road cut material from the exca-
vation site to a deposit site not adjacent to the point of
removal.

((tt3))) (16) "Erodible soils" means those soils ex-
posed or displaced by a forest practice operation, that
would be readily moved by water.

((tH4))) (17) "Fertilizers" means any substance or
any combination or mixture of substances used princi-
pally as a source of plant food or soil amendment.

((€+57)) (18) "Flood level — 50 year.” For purposes of
field interpretation of these regulations, the SO-year
flood level shall be considered to refer to a vertical ele-
vation measured from the ordinary high-water mark
which is 1.25 times the vertical distance between the av-
erage stream bed and the ordinary high-water mark,
and in horizontal extent shall not exceed 2 times the
channel width measured on either side from the ordinary
high-water mark, unless a different area is specified by
the department based on identifiable topographic or veg-
etative features or based on an engineering computation
of flood magnitude that has a 2 percent chance of oc-
curring in any given year. The 50-year flood level shall
not include those lands that can reasonably be expected
to be protected from flood waters by flood control de-
vices maintained by or under license from the federal
government, the state, or a political subdivision of the
state.

(e - .
mterpretationof these-regutations-the-25=yearflood-tevet
bt dered—todt catof ) brichsth
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€3)) (19) "Forest land" means all land which is ca-
pable of supporting a merchantable stand of timber and
is not being actively used for a use which is incompatible
with timber growing.

((48))) (20) "Forest land owner" shall mean any
person in actual control of forest land, whether such
control is based either on legal or equitable title, or on
any other interest entitling the holder to sell or otherwise
dispose of any or all of the timber on such land in any
manner: PROVIDED, That any lessee or other person in
possession of forest land without legal or equitable title
to such land shall be excluded from the definition of
"forest land owner" unless such lessee or other person
has the right to sell or otherwise dispose of any or all of
the timber located on such forest land.

((€19))) (21) "Forest practice” means any activity
conducted on or directly pertaining to forest land and
relating to growing, harvesting, or processing timber, in-
cluding but not limited to:

(a) Road and trail construction;

(b) Harvesting, final and intermediate;

(¢) Precommercial thinning;

(d) Reforestation;

(e) Fertilization;

(f) Prevention and suppression of diseases and insects;

(g) Salvage of trees; and

(h) Brush control.

"Forest practice” shall not include: Preparatory work
such as tree marking, surveying and road flagging; or
removal or harvest of incidental vegetation from forest
lands such as berries, ferns, greenery, mistletoe, herbs,
mushrooms, and other products which cannot normally
be expected to result in damage to forest soils, timber or
public resources.

((€26))) (22) "Herbicide" means any substance or
mixture of substances intended to prevent, destroy, repel,
or mitigate any tree, bush, weed or algae and other
aquatic weeds.

((€2D)) (23) "Historic site” includes:

(a) Sites, areas and structures or other evidence of
human activities illustrative of the origins, evolution and
development of the nation, state or locality; or

(b) Places associated with a personality important in
history; or

(c) Places where significant historical events are
known to have occurred even though no physical evi-
dence of the event remains.
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((€22))) (24) "Insecticide” means any substance or
mixture of substances intended to prevent, destroy, repel,
or mitigate any insect, other arthropods or mollusk((s))
pests.

« . . .

(23)—"Keywitdiifchabitat ".'ca,"s the—habitat n'f
any tl'u:atcncd or :udaugct‘:d speercs, as such‘ habitats
:stabhsll,xcd bS} the .bﬂa'.d m th:‘ ]fm:_sﬁt ]pl‘a:";“ {b“";’

: Hati tthed : i

5 ) ted
critical-witdtifehabitat—destruction:)) (25) "Interdisci-
plinary team" (ID Team) means a group of varying size
comprised of individuals having specialized expertise,
assembled by the department to respond to technical
questions associated with a proposed forest practice

((€24))) (26) "Limits of construction” means the area
occupied by the completed roadway or landing, including
the cut bank, fill slope, and the area cleared for the pur-
pose of constructing the roadway or landing.

((€5Y)) (27) "Load bearing portion” means that part
of the road, landing, etc., which is supportive soil, earth,
rock or other material directly below the working sur-
face and only the associated earth structure necessary
for support.

(« . . L §

.E%). Majortractor road™ s onc hicirinvolves—cx
tensive—sidecasting or simitar—disturbance—of sott which
"'351 lcalus: ma‘t:n'al da‘mag:F to—a pnb.i]:: resourceor
zome:
£29))) (28) "Merchantable stand of timber" means a
stand of trees that will yield logs and/or fiber:

(a) Suitable in size and quality for the production of
lumber, plywood, pulp or other forest products.

(b) Of sufficient value at least to cover all the costs of
harvest and transportation to available markets.

((£28))) (29) "Notice to comply” means a notice is-
sued by the department pursuant to RCW 76.09.090 of
the act and may require initiation and/or completion of
action necessary to prevent, correct and/or compensate
for material damage to public resources which resulted
from forest practices.

((€299)) (30) "Operator” shall mean any person en-
gaging in forest practices except an employee with wages
as his sole compensation.

((636))) (31) "Ordinary high-water mark” means the
mark on the shores of all waters, which will be found by
examining the beds and banks and ascertaining where
the presence and action of waters are so common and
usual, and so long continued in all ordinary years, as to
mark upon the soil a character distinct from that of the
abutting upland, in respect to vegetation: PROVIDED,
That in any area where the ordinary high-water mark
cannot be found, the ordinary high-water mark adjoin-
ing saltwater shall be the line of mean high tide and the
ordinary high-water mark adjoining freshwater shall be
the line of mean high-water.

((631)) (32) "Park” means any park included on the
parks register maintained by the department pursuant to
WAC 222-20-100(2).
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((32))) (33) "Partial cutting” means the removal of
a portion of the merchantable volume in a stand of tim-
ber so as to leave ((2)) an uneven—aged stand of well-
distributed ((stand—of)) residual, healthy trees that will
reasonably utilize the productivity of the soil. Partial
cutting does not include seedtree or shelterwood or other
types of regeneration cutting.

((33))) (34) "Pesticide” means any insecticide, her-
bicide or rodenticide but does not include nontoxic re-
pellents or other chemicals.

((€34))) (35) "Plantable area" is an area capable of
supporting a commercial stand of timber excluding lands
devoted to permanent roads, utility rights—of-way, that
portion of ((streamside)) riparian management zones
where scarification is not permitted, and any other area
devoted to a use incompatible with commercial timber
growing.

((635))) (36) "Power equipment” means all machin-
ery operated with fuel burning or electrical motors, in-
cluding heavy machinery, chain saws, portable genera-
tors, pumps, and powered backpack devices.

((636})) (37) "Public resources” means water, fish,
and wildlife and in addition shall mean capital improve-
ments of the state or its political subdivisions.

((67))) (38) "Rehabilitation" means the act of re-
newing, or making usable and reforesting forest land
which was poorly stocked or previously nonstocked with
commercial species.

((638))) (39) "Relief culvert" means a structure to
relieve surface runoff from roadside ditches to prevent
excessive buildup in water volume and velocity.

((€39))) (40) "Riparian_management zone" means a
specified area alongside Type 1, 2 and 3 Waters where
specific measures are taken to protect water quality and
fish and wildlife habitat.

(41) "Rodenticide” means any substance or mixture
of substances intended to prevent, destroy, repel, or mit-
igate rodents or any other vertebrate animal which the
director of the state department of agriculture may de-
clare by regulation to be a pest.

((t49))) (42) "Salvage" means the removal of snags,
down logs, windthrow, or dead and dying material.

((t41))) (43) "Scarification” means loosening the top-
soil and/or disrupting the forest floor in preparation for
regeneration.

((t42))) (44) "Side casting” means the act of moving
excavated material to the side and depositing such ma-
terial within the limits of construction or dumping over
the side and outside the limits of construction.

((€43))) (45) "Shorelines of the state" ((means—aitof
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stomrof-the—state)) shall have the same meaning as in
RCW 90.58.030 (Shoreline Management Act).

((¢449)) (46) "Skid trail" means a route used by
tracked or wheeled skidders to move logs to a landing or
road.

((45))) (47) "Slash" means pieces of woody material
containing more than 3 cubic feet resulting from forest
practice activities.

((£46))) (48) "Spoil" means excess material removed
as overburden or generated during road or landing con-
struction which is not used within limits of construction.

((t#M)) (49) "Stop work order” means the "stop
work order" defined in RCW 76.09.080 of the act and
may be issued by the department to stop violations of
the forest practices chapter or to prevent damage and/or
to correct and/or compensate for damages to public re-
sources resulting from forest practices.

(«

49))) (50) "Threatened or endangered species” ap-
plies to all species of wildlife listed as "threatened" or
"endangered” by the United States Fish and Wildlife
Service, except any species which the Washington de-
partment of ((game)) wildlife determines does not re-
quire special protection under the Forest Practices Act
because conservation of the species is reasonably assured
through a recovery and enhancement program or exis-
tence of an adequate population on lands where com-
mercial forestry and land development are prohibited, or
through other means. For this purpose, "wildlife" means
all members of the animal kingdom except insects and
benthic organisms.

((€56))) (51) "Timber" shall mean forest trees, stand-
ing or down, of a commercial species, including Christ-
mas trees.

((651))) (52) "Water bar" means a diversion ditch
and/or hump in a trail or road for the purpose of carry-
ing surface water runoff into the vegetation duff, ditch,



WSR 87-23-036

or other dispersion area so that it does not gain the vol-
ume and velocity which causes soil movement and
erosion.

((652))) (53) "Weed" is any plant which tends to
overgrow or choke out more desirable vegetation.

((653))) (54) "Windthrow" means a natural process
by which trees are uprooted or sustain severe trunk
damage by the wind.

AMENDATORY SECTION (Amending Order 263,
filed 6/16/76)

WAC 222-16-030 WATER TYPING SYSTEM.
The department in cooperation with the departments of
fisheries, ((game)) wildlife and ecology, and in consulta-
tion with affected Indian tribes shall classify streams,
lakes and ponds and prepare stream classification maps
showing the location of Type 1, 2, 3 and 4 Waters within
the various forested areas of the state. Such maps shall
be available for public inspection at area offices of the
department. The waters will be classified using the fol-
lowing criteria, except that these agencies may approve
classifications of water segments which do not follow the
criteria when substantiated evidence demonstrates that
use of the criteria would result in incorrect classification
of such water according to the definitions contained in
WAC 222-16-020. When so requested by any affected
landowners, applicant or aggrieved person, the depart-
ment shall make available informal conferences, which
shall include the departments of fisheries, ((gamr))
wildlife and ecology, and affected Indian tribes and
those contesting the adopted water types. These confer-
ences shall be established under procedures established
in WAC 222-46-020.

(1) "Type 1 Water” means all waters, within their
ordinary high—water mark, as inventoried as "shorelines
of the state" under chapter 90.58 RCW, but not includ-
ing those waters' associated wetlands.

(2) "Type 2 Water" classification shall be applied to
segments of natural waters which:

(a) Are diverted for domestic use by more than 100
residential or camping units or by a public accommoda-
tion facility licensed to serve more than 100 persons,
where such diversion is determined by the department to
be a valid appropriation of water and the only practical
water source for such users. Such waters shall be con-
sidered to be Type 2 Water upstream from the point of
such diversion for 1,500 feet or until the drainage area is
reduced by 50 percent, whichever is less;

(b) Are within a federal, state, local, or private camp-
ground having more than 30 camping units: PROVID-
ED, That the water shall not be considered to enter a
campground until it reaches the boundary of the park
lands available for public use and comes within 100 feet
of a camping unit, trail or other park improvement;

(c) Are used by substantial numbers of anadromous
or resident game fish for spawning, rearing or migration.
Waters having the following characteristics are pre-
sumed to have highly significant fish populations:

(i) Stream segments having a defined channel 20 feet
or greater in width between the ordinary high-water
marks and having a gradient of less than 4 percent.
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(ii) Impoundments having a surface area of 1 acre or
greater at seasonal low water.

(3) "Type 3 Water" classifications shall be applied to
segments of natural waters which:

(a) Are diverted for domestic use by more than 10
residential or camping units or by a public accommoda-
tion facility licensed to serve more than 10 persons,
where such diversion is determined by the department to
be a valid appropriation of water and the only practical
water source for such users. Such waters shall be con-
sidered to be Type 3 Water upstream from the point of
such diversion for 1,500 feet or until the drainage area is
reduced by 50 percent, whichever is less;

(b) Are used by significant numbers of anadromous
fish for spawning, rearing or migration. Waters having
the following characteristics are presumed to have sig-
nificant anadromous fish use:

(i) Stream segments having a defined channel of 5
feet or greater in width between the ordinary high-water
marks; and having a gradient of less than 12 percent and
not upstream of a falls of more than 10 vertical feet.

(ii) Impoundments having a surface area of less than
1 acre at seasonal low water and having an outlet to an
anadromous fish stream.

(c) Are used by significant numbers of resident game
fish. Waters with the following characteristics are pre-
sumed to have significant resident game fish use:

(i) Stream segments having a defined channel of 10
feet or greater in width between the ordinary high-water
marks; and a summer low flow greater than 0.3 cubic
feet per second; and a gradient of less than 12 percent.

(i) Impoundments having a surface area greater than
0.5 acre at seasonal low water.

(d) Are highly significant for protection of down-
stream water quality. Tributaries which contribute
greater than 20 percent of the fiow to a Type 1 or 2
Water are presumed to be significant for 1,500 feet from
their confluence with the Type 1 or 2 Water or until
their drainage area is less than 50 percent of their
drainage area at the point of confluence, whichever is
less.

(4) "Type 4 Water" classification shall be applied to
segments of natural waters which are not classified as
Type 1, 2 or 3, and for the purpose of protecting water
quality downstream are classified as Type 4 Water up-
stream until the channel width becomes less than 2 feet
in width between the ordinary high—water marks.

(5) "Type 5 Water" classification shall be applied to
all natural waters not classified as Type 1, 2, 3 or 4; ar-
eas of perennial or intermittent seepage, ponds and
drainageways having short periods of spring or storm
runoff.

(6) For purposes of this section:

(a) "Residential unit" means a home, apartment, res-
idential condominium unit or mobile home, serving as
the principal place of residence.

(b) "Camping unit" means an area intended and used
for:

(i) Overnight camping or picnicking by the public
containing at least a fireplace, picnic table and access to
water and sanitary facilities; or
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(i) A permanent home or condominium unit or mo-
bile home not qualifying as a "residential unit" because
of parttime occupancy.

(c) "Resident game fish" means game fish as de-
scribed in the Washington game code that spend their
life cycle in fresh water. Steelhead, Searun cutthroat
and Dolly Varden trout are anadromous game fish and
should not be confused with resident game fish.

(d) "Public accommodation facility" means a business
establishment open to and licensed to serve the public,
such as a restaurant, tavern, motel or hotel.

(e) "Natural waters" only excludes water conveyance
systems which are artificially constructed and actively
maintained for irrigation.

(f) "Seasonal low flow" and "seasonal low water”
mean the conditions of the 7-day, 2-year low water sit-
uation, as measured or estimated by accepted hydrologic
techniques recognized by the department.

(g) "Channel width and gradient" ((shat—be—mea-
sured)) means a_measurement over a representative sec-
tion of at least 500 ((tmeat)) linear feet with at least 10
evenly spaced measurement points along the normal
stream channel but excluding unusually wide areas of
negligible gradient such as marshy or swampy areas,
beaver ponds and impoundments. Channel gradient may
be determined utilizing stream profiles plotted from
United States geological survey topographic maps.

(h) "Intermittent streams" means those segments of
streams that normally go dry.

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-16-050 CLASSES OF FOREST
PRACTICES. There are 4 classes of forest practices
created by the act. These classes are listed below in the
order most convenient for the applicant's use in deter-
mining into which class his operations fall. All forest
practices (including those in Classes I and II) must be
conducted in accordance with the forest practices
regulations.

(1) "Class IV — special." Application to conduct forest
practices involving the following circumstances requires
an environmental checklist in compliance with the state
environmental policy act (SEPA), and SEPA guidelines,
as they have been determined to have potential for a
substantial impact on the environment. It may be deter-
mined that additional information or a detailed environ-
mental statement is required before these forest practic-
es may be conducted.

*(a) Aerial application of pesticides to an "area of
water supply interest” as determined according to WAC
222-38-020 ((tHthy)) (5)().

(b) Harvesting, road construction, site preparation or
aerial application of pesticides:

(i) On lands known to contain a breeding pair or the
nest or breeding grounds of any threatened or endan-
gered species; or

(ii) Within the critical habitat designated for such
species by the United States Fish and Wildlife Service.

(¢) Widespread use of DDT or a similar persistent
insecticide.
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(d) Harvesting, road construction, aerial application
of pesticides and site preparation on all lands within the
boundaries of any national park, state park, or any park
of a local governmental entity, except park managed
salvage of merchantable forest products.

*(e) Construction of roads, landings, rock quarries,
gravel pits, borrow pits, and spoil disposal areas ((when
conducted)) on ((excessively-steep-stopes-or)) slide prone
areas as defined in WAC 222-24-020(6) when such
((stopes—or)) slide prone areas occur on an uninterrupted
slope ((within—1+6086—fcct)) above a Type 1, 2, 3 or 4
Water where there is potential for a substantial debris
flow or ((debris—torrent)) mass failure to cause signifi-
cant impact to ((fisheries—habitat—or)) public ((capitat
improvements)) resources.

(« Sy o .

{)-btitization of an-aiternateptan except-those "'_
olving field-< alnatm'n of e .)f)m:st practice-techmot

(2) "Class IV — general." Applications involving the
following circumstances are "Class IV — general" forest
practices unless they are listed in "Class IV - special.”
Upon receipt of an application, the department will de-
termine the lead agency for purposes of compliance with
the State Environmental Policy Act pursuant to WAC
197-11-924 and  197-11-938(4) and RCW
43.21C.037(2). Such applications ((witl-not—require—an
environmentat-evatuation—but)) are subject to a 30-day
period for approval unless the lead agency determines a
detailed statement under RCW 43.21C.030 (2)(c) is re-
quired. Upon receipt, if the department determines the
application is for a proposal that will require a license
from a county/city acting under the powers enumerated
in RCW 76.09.240, the department shall notify the ap-
plicable county/city under WAC 197-11-924 that the
department has determined according to WAC 197—11—
938(4) that the county/city is the lead agency for pur-
poses of compliance with State Environmental Policy
Act.

(a) Forest practices (other than those in Class I) on
lands platted after January 1, 1960, or on lands being
converted to another use.

(b) Forest practices which would otherwise be Class
II1, but which are taking place on lands which are not to
be reforested because of likelihood of future conversion
to urban development. (See WAC 222-34-050.)

(3) "Class 1." Those operations that have been deter-
mined to have no direct potential for damaging a public
resource are Class I forest practices. When the condi-
tions listed in "Class IV — Special" are not present, these
operations may be commenced without notification or
application.

(a) Culture and harvest of Christmas trees and
seedlings.

(b) Road maintenance except: (i) Replacement of
bridges and culverts across Type 1, 2, 3 or flowing Type
4 Waters; or (ii) movement of material that has a direct
potential for entering Type 1, 2, 3 or flowing Type 4
Waters.

(¢) Construction of landings less than 1 acre in size, if
not within a shoreline area of a Type | Water, the
((streamstde) ) riparian management zone of a Type 2 or
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3 Water, or the ordinary high-water mark of a Type 4
Water.

(d) Construction of less than 600 feet of road on a
sideslope of 40 percent or less if the limits of construc-
tion are not within the shoreline area of a Type 1 Water,
the ((streamside)) riparian management zone of a Type
2 or Type 3 Water, or the ordinary high-water mark of
a Type 4 Water.

(e) Installation or removal of a portable water cross-
ing structure where such installation does not take place
within the shoreline area of a Type 1 Water and does
not involve disturbance of the beds or banks of any
waters.

(f) Initial installation and replacement of relief cul-
verts and other drainage control facilities not requiring a
hydraulic((s)) permit.

(g) Rocking an existing road.

(h) Loading and hauling timber from landings or
decks.

(i) Precommercial thinning and pruning.

(j) Tree planting and seeding.

(k) Removal of less than 5,000 board feet of timber
(including live, dead and down material) for personal
use (i.e., firewood, fence posts, etc.) in any 12-month
period.

(1) Emergency fire control and suppression.

(m) Slash burning pursuant to a burning permit
(RCW ((F0:94-668)) 76.04.205).

(n) Other slash control and site preparation not in-
volving either off-road use of tractors on slopes exceed-
ing 40 percent or off-road use of tractors within the
shorelines of a Type 1 Water, the ((streamside)) ripari-
an management zone of any Type 2 or 3 Water, or the
ordinary high—-water mark of a Type 4 Water.

(0) Ground application of chemicals. (See WAC 222-
38-020.)

(p) Aerial application of chemicals (except insecti-
cides) when applied to not more than 40 contiguous
acres ((and-beyond—50-feetof a—Fype—tor2-water,be-
yond-25—-feet-of o TFype3-wateror-beyond—25-feetof the

imary-high-water i ) if
the application is part of a combined or cooperative
project with another landowner and where the applica-
tion does not take place within 100 feet of lands used for
farming, or within 200 feet of a residence, unless such
farmland or residence is owned by the forest landowner.
(({Sec-WAE€-222-38=026))) Provisions of chapter 222
38 WAC shall apply.

(q) Forestry research studies and evaluation tests by
an established research organization.

(4) "Class I1." Certain forest practices have been de-
termined to have a less than ordinary potential to dam-
age a public resource and may be conducted as Class 11
forest practices: PROVIDED, That no forest practice
enumerated below may be conducted as a Class II forest
practice if the operation requires a hydraulic((s)) project
approval (RCW 75.20.100) or is within a "shorelines of
the state,” or involves a bond in licu of landowners sig-
nature (other than renewals). Such forest practices re-
quire an application. No forest practice enumerated be-
low may be conducted as a "Class II" forest practice if
it takes place on lands platted after January 1, 1960, or

[66]

Washington State Register, Issue 87-23

on lands being converted to another use. Such forest
practices require a Class IV application. Class II forest
practices are the following:

(a) Renewal of a prior Class II notification.

(b) Renewal of a previously approved Class I1I or IV
forest practice application where:

(i) No modification of the uncompleted operation is
proposed; ((and))

(ii) No notices to comply, stop work orders or other
enforcement actions are outstanding with respect to the
prior application; and

(iii) No change in the nature and extent of the forest
practice is required under rules effective at the time of
renewal.

(c) Any of the following if none of the operation or
limits of construction takes place within the ((streanr
side)) riparian management zone of a Type 2 or 3 Wa-
ter, or within the ordinary highwater mark of a Type 4
Water:

(i) Construction of advance fire trails.

(i) Opening a new pit of, or extending an existing pit
by, less than 1 acre.

(iii) The following operations except those involving
off-road use of tractor or wheeled skidding systems on a
sideslope of greater than 40 percent:

(A) Salvage of logging residue.

(B) Salvage of dead, down or dying timber if less than
40 percent of the total timber volume is removed in any
12-month period.

(C) West of the Cascade summit, partial cutting of 40
percent or less of the live timber volume.

(D) East of the Cascade summit, partial cutting of
5,000 board feet per acre or less.

(E) Any harvest on less than 40 acres.

(F) Construction of 600 or more feet of road, provided
that the department shall be renotified at least 2 busi-
ness days before commencement of the construction.

(5) "Class 111" forest practices not listed under Class-
es IV, I or II above are "Class III" forest practices.
Among Class 111 forest practices are the following:

(a) Those requiring hydraulic project approval (RCW
75.20.100).

(b) Those within the shorelines of the state other than
those in a Class I forest practice.

(c) Aerial application of insecticides, except where
classified as a Class IV forest practice.

(d) Aerial application of chemicals (except insecti-
cides), except where classified as Class 1 or 1V forest
practices.

(e) Harvest or salvage of timber except where classed
as Class I, II or IV forest practices.

(f) All road construction and reconstruction except as
listed in Classes I, II and IV forest practices.

(g) Opening of new pits or extensions of existing pits
over | acre.

(h) Road maintenance involving:

(i) Replacement of bridges or culverts across Type 1,
2, 3, or flowing Type 4 Waters; or

(ii) Movement of material that has a direct potential
for entering Type 1, 2, 3 or flowing Type 4 Waters.

(i) Operations involving an applicant's bond in lieu of
a landowner's signature.
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()) Site preparation or slash abatement not listed in
Classes I or 1V forest practices.

(k) Harvesting, road construction, site preparation or
aerial application of pesticides on lands which contain
cultural, historic or ((archeotogicat)) archaeological re-
sources which, at the time the application or notification
is filed, are:

(i) On or are eligible for listing on the National Reg-
ister of Historic Places; or

(ii) Have been identified to the department as being of
interest to an affected Indian tribe.

(1) Harvesting exceeding 19 acres in a designated dif-
ficult regeneration area.

. ((€6)€Continuingreview—of forest-practices—classifica=
trom:

(m) Utilization of an al’ternate plan. See WAC 222-12—-
040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 222-16-040 TEMPERATURE SENSITIVE
WATERS.

AMENDATORY SECTION (Amending Resolution
No. 82-2, filed 8/31/82)

WAC 222-20-010 APPLICATIONS AND NOTI-
FICATIONS—POLICY. (1) No Class II, III or IV
forest practices shall be commenced or continued unless
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the department has received a notification for Class II
forest practices, or approved an application for Class I1I
or IV forest practices pursuant to the act. Where the
time limit for the department to act on the application
has expired, and none of the conditions in WAC
222-20-020(1) exist, the operation may commence.
(NOTE: OTHER LAWS AND REGULATIONS AND/OR PERMIT
REQUIREMENTS MAY APPLY. SEE CHAPTER 222-50
WAC))

(_2) ((At—fhc—ophvn—of—thc—apphcam—a]mhcamns—or

notifrecations—may—be—submitted—to—cover—a—single—forest
. . S _
placltrlcc or-any l".m"bm Ulf. .lmlcs‘t p'alm.ccs tthim .Iﬁcal
by-the—department—ong rangeplansmay-be-submitted
e : . ] Hti

€37)) The department shall prescribe the form and
contents of the notification and application, which shall
specify what information is needed for a notification, and
the information required for the department to approve
or disapprove the application.

((69)) (3) Applications and notifications for opera-
tions not converting to another use shall be signed by the
landowner, the timber owner and the operator, or the
operator and accompanied by a consent form signed by
the timber owner and the landowner. A consent form
may be another document if it is signed by the
landowner(s) and it contains a statement acknowledging
that he is familiar with the Forest Practices Act, includ-
ing the provisions dealing with conversion to another use
(RCW 76.09.060(3)). Where the application is not
signed by the landowner, the department shall, provided
all the other requirements contained in chapter 222-20
WAC are met, approve the application without the sig-
nature of the landowner if:

(a) The operator or timber owner provides legal evi-
dence of timber rights, ownership, or other legal rights;

(b) The timber owner or operator posts a bond, in an
amount determined by and a form acceptable to the de-
partment, securing compliance with the requirements of
the forest practices regulations; and

(c) The operator or timber owner provides evidence of
reasonably advance notification to the landowner of the
proposed forest practice and that the landowner has been
requested to sign the application, a copy of which has
been made available to the landowner: PROVIDED,
That in lieu of such evidence the applicant may submit a
sworn statement indicating inability to locate the land-
owner after a reasonable good faith attempt to locate
and notify the landowner of the proposed forest practice.

((65))) (4) Where an application for a conversion is
not signed by the landowner or accompanied by a con-
sent form, as outlined in subsection ((€4})) (3) of this
section, the department shall not approve the applica-
tion. Applications and notifications for the development
or maintenance of utility rights of way shall not be con-
sidered to be conversions.

((t63)) (5) Transfer of the approved application or
notification to a new landowner, timber owner or opera-
tor requires written notice by the original landowner or
applicant to the department and should include the orig-
inal application or netification number. This written no-
tice shall be in a form acceptable to the department and
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shall contain an affirmation signed by the new landown-
er, timber owner, or operator, as applicable, that he
agrees to be bound by all conditions on the approved
application or notification. In the case of a transfer of an
application previously approved without the landowner's
signature the new timber owner or operator must submit
a bond securing compliance with the requirements of the
forest practices regulations as determined necessary by
the department. If an application or notification indi-
cates that the landowner or timber owner is also the op-
erator, or an operator signed the application, no notice
need be given regarding any change in subcontractors or
similar independent contractors working under the su-
pervision of the operator of record.

((P)) (6) Applications and notifications must be
delivered to the department at the appropriate ((area))
region office. Delivery should be in person or by regis-
tered or certified mail.

((£8))) (7) Applications and notifications shall be
considered received on the date and time shown on any
registered or certified mail receipt, or the written receipt
given at the time of personal delivery, or at the time of
receipt by general mail delivery. Applications or notifi-
cations that are not complete, or are inaccurate will not
be considered officially received until the applicant fur-
nishes the necessary information to complete the appli-
cation. An environmental checklist (WAC 197-11-315)
is necessary information for all Class 1V applications. If
a notification or application is delivered in person to the
department by the operator or his authorized agent, the
department shall immediately provide a dated receipt. In
all other cases, the department shall immediately mail a
dated receipt to the applicant.

AMENDATORY SECTION (Amending Resolution
No. 821, filed 8/3/82, effective 10/1/82)

WAC 222-20-020 APPLICATION TIME LIM-
ITS. (1) A properly completed application shall be ap-
proved, conditioned or disapproved within ((1#)) 30 cal-
endar days for Class III and ((

Class IV forest practices, except:

(a) To the extent the department is prohibited from
approving the application by the act.

(b) For "Class IV ((=special))” applications when the
department or_the lead agency has ((withirt0—days—of

the—receipt—ofanm—acceptable—apptication—and—environ=
mentat-checklist tWAC197=10=316})) determined that
a detailed environmental statement must be made, the
application must be approved, conditioned or disap-
proved within 60 days, unless the commissioner of public
lands promulgates a formal order specifying a later date
for completion of the detailed environmental statement
and final action on the application. At least 10 days be-
fore promulgation of such an order extending the time,
the applicant shall be given written notice that the de-
partment is requesting such extension; giving the reasons
the process cannot be completed within such period; and
stating that the applicant may comment in writing to the
commissioner of public lands or obtain an informal con-
ference with the department regarding the proposed
extension.
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(c) When they involve lands platted after January 1,
1960, or lands to be converted, the applicable time limit
shall be no less than 14 business days from transmittal
to the county unless the county has waived its right to
object or has consented to approval of the application.

(2) Unless the county has waived its rights under the
act or consents to approval, the department shall not ap-
prove ((portions-of)) an application involving lands plat-
ted after January 1, 1960, in the process of being platted
or proposed to be converted to another use until at least
14 business days from the date of transmittal to the
county.

3) ((W-hcrt—an—zppﬁcation—cmcrs—tmth-ehss-lﬂ—and

£5))) Where a notification is submitted for operations
which the department determines involve Class 111 or IV
forest practices, the department shall issue a stop work
order or take other appropriate action. If the operations
were otherwise in compliance with the act and forest
practices regulations, no penalty should be imposed for
those operations which occurred prior to the enforce-
ment action: PROVIDED, That no damage to a public
resource resulted from such operations, and the opera-
tions commenced more than 5 days from receipt by the
department of the notification.

((£6))) (4) If the department fails to approve or dis-
approve an application or any portion thereof within the
applicable time limit, the application shall be deemed
approved and the operation may commence: PROVID-
ED, That this provision shall not apply where:

(a) The county objects and the application involves
lands platted after January 1, 1960, or lands to be con-
verted where the county's right of objection is 14 busi-
ness days which may be longer than the approval time
limit.

(b) The department is prohibited from approving the
application by the act.

(c) Compliance with the State Environmental Policy
Act requires additional time.

((6D)) (5) If seasonal field conditions prevent the de-
partment from being able to properly evaluate the appli-
cation, the department may ((issue—amapproval—condi=

)) disapprove
the application until field conditions allow for an on-site

review.

AMENDATORY SECTION (Amending Order 263,
filed 6/16/76)

WAC 22220040 APPROVAL ((AND—DBISAP-
PROVAL—POEIEY¥)) CONDITIONS. (1) ((Apptca=
tions—shatt-beapproved-exceptto-the-extent-thedepart-
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byF} b s fited—timmeiv_ofricet; f . ective—date—tast _

£5))) Whenever an approved application authorizes a
forest practice which, because of soil condition, proximi-
ty to a water course or other unusual factor, has a po-
tential for causing material damage to a public resource,
as determined by the department, the applicant shall,
when requested on the approved application, notify the
department 2 business days before the commencement of
actual operations.

((£67)) (2) All approvals are subject to any conditions
stipulated on the approved application and to any subse-
quent additional requirements set forth in a stop work
order or a notice to comply.

AMENDATORY SECTION (Amending Order 263,
filed 6/16/76)

WAC 222-20-060 DEVIATION FROM PRIOR
APPLICATION OR NOTIFICATION. Substantial
deviation from a notification or an approved application
requires a revised notification or application. Other devi-
ations may be authorized by a supplemental directive,
notice to comply or stop work order. The department
shall notify the departments of fisheries, ((game)) wild-
life and ecology and affected Indian tribes and the ap-
propriate county of any supplemental directive, notice to
comply or stop work order involving a deviation from a
prior notification or approved application, except where
such notice has been waived.

AMENDATORY SECTION (Amending Order 263,
filed 6/16/76)

WAC 222-20-090 ((VOEUNTARY—PREFE-
ING)) OPTIONS FOR FILING APPLICATIONS.

((tH)Anapptication-may-indicate-that-the-appticant-re-
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notice-of-intent:)) Applicants may schedule an early re-
view of a proposed application with the department prior
to official filing, or submit an application with a delayed
effective date. Such early review or submission will allow
the department to review multiple applications and bring
other forest practices concerns to the attention of the
applicant so that such concerns can be addressed prior to
official filing and processing of an application. When
submitting an application with a delayed effective date,
the applicant shall indicate the date when approval is
desired.

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-20-100 NOTICE TO PARKS AND
OAHP. (1) Notice to parks. The department shall send
to the affected agency, within 2 business days of receipt,
a copy of any notification or application for forest prac-
tices within 500 feet of the boundary of any park entity
registered according to ((WA€-222=26=160)) subsection
(2) of this section.

(2) Parks register. The department shall establish and
update every 5 years a parks register listing all publicly
owned parks where the affected owner has filed a written
request with the department for inclusion on such regis-
ter. The department shall notify owners of all public
parks inventoried on the state comprehensive outdoor
recreation plan (SCORP) of the opportunity to register.

(3) DNR to provide information to OAHP. The de-
partment shall provide the office of ((archeotogy)) ar-
chaeology and historic preservation (OAHP) with copies
of all applications and notifications for forest practices to
be conducted on lands known to contain historic or ((ar=

cheotogieal)) archaeological resources as identified by
OAHP.

NEW SECTION

WAC 222-20-120 NOTICE OF FOREST PRAC-
TICES TO AFFECTED INDIAN TRIBES. (1) The
department shall notify affected Indian tribes of all ap-
plications of concern to such tribes, including those in-
volving cultural resources, identified by the tribes.

(2) Where an application involves cultural resources
the landowner shall meet with the affected tribe(s) with
the objective of agreeing on a plan for protecting the
archaeological or cultural value. The department may
condition the application in accordance with the plan.

(3) Affected Indian tribes shall determine whether
plans for protection of cultural resources will be for-
warded to the office of archaeological and historic pres-
ervation (OAHP).




WSR 87-23-036

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-24-010 POLICY. *A well designed, lo-
cated, constructed, and maintained system of forest
roads is essential to forest management and protection of
the public resources. Riparian areas contain some of the
more productive conditions for growing timber, are
heavily used by wildlife and provide essential habitat for
fish and wildlife and essential functions in the protection
of water quality. Extra protection is required during
road construction and maintenance to protect this habi-
tat and timber growing potential. Landowners and fish-
eries and wildlife managers are encouraged to cooperate
to develop road management and abandonment plans.
Landowners are further encouraged to cooperate in
sharing roads to minimize road mileage and avoid dupli-
cative road construction. This section covers the location,
design, construction, maintenance and abandonment of
forest roads, bridges((;)), stream crossings, quarries,
borrow pits, and disposal sites used for forest road con-
struction and is intended to assist landowners in proper
road planning, construction and maintenance so as to
protect public resources. (NOTE: OTHER LAWS AND REG-
ULATIONS AND/OR PERMIT REQUIREMENTS MAY APPLY.
SEE CHAPTER 222-50 WAC))

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-24-020 ROAD LOCATION. (1) Fit
the road to the topography so that a minimum of altera-
tions to the natural features will occur.

*(2) Minimize roads ((tocations—im)) along or within
narrow canyons((;—mmarshes;—wet—meadows,—maturat

draimagechammets;imrstreamside-managenrentzonesand
nesting-sitesof key-witdtife-habitats)) and along riparian
management zones, wet meadows and marshes.

(a) Except where crossings are necessary, roads shall
not be located within natural drainage channels and ri-
parian management zones when there would be substan-
tial loss or damage to wildlife habitat unless adequate
mitigation of damage to public resources is provided and
the department has determined that alternatives will
cause greater damage to public resources.

(b) Roads shall not be located in marshes or wet
meadows when there would be substantial loss or dam-
age to wildlife habitat unless adequate mitigation of
damage to public resources is provided and the depart-
ment has determined that alternatives will cause greater
damage to public resources.

*(3) Minimize the number of stream crossings.

*(4) Whenever practical, cross streams at right angles
to the main channel.

(5) Avoid duplicative roads by keeping the total
amount of construction to a minimum. Use existing
roads whenever practical and avoid isolating patches of
timber which, when removed, may require unnecessary
road construction.

’ )

(6) Where feasible, do not locate roads on excessively

steep or unstable slopes or known slide prone areas as
determined by the department. The department shall
determine whether slopes are unstable using available
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soils information, or from evidence of geologically recent
slumps or slides, or where the natural slope exceeds the
angle of repose for the particular soil types present, or
where springs or seeps may indicate unstable conditions
are present in or above the construction site.

Essential road construction will be accomplished by
end hauling, over hauling, or other special road con-
struction techniques unless the department determines
there is potential for damage to public resources under
WAC 222-16-050 (1)(e).

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-24-025 ROAD DESIGN. (1) Use the
minimum design standard that produces a road sufficient
to carry the anticipated traffic load with reasonable
safety.

(2) Subgrade width should average not more than 32
feet for double lane roads and 20 feet for single lane
roads, exclusive of ditches, plus any additional width
necessary for safe operations on curves and turnouts.

(3) Balance excavation and embankments so that as
much of the excavated material as is practical will be
deposited in the roadway fill sections. Where full bench
construction is necessary, design suitable embankments
so that the excavated material may be end hauled to ap-
propriate deposit areas.

(4) Design or construct cut and fill slopes to the nor-
mal angle of repose for the materials involved, or at a
lesser angle whenever practical.

*(5) All roads should be outsloped or ditched on the
uphill side and appropriate surface drainage ((should))
shall be provided by the use of adequate cross drains,
ditches, drivable dips, relief culverts, water bars, ((or))
diversion ditches, or other such structures demonstrated
to be equally effective.

*(6) Cross drains, relief culverts, and diversion ditches
((should)) shall not discharge onto erodible soils, or over
fill slopes unless adequate outfall protection is provided.

*(7) Install cross drains, culverts, water bars, drivable
dips, or diversion ditches on all forest roads to minimize
erosion of the road bed, cut bank, and fill slope, or to
reduce sedimentation of Type 1, 2, 3 or 4 Water. These
drainage structures shall be installed at all natural
drainages, all low points in the road gradient and spaced
no wider than as follows:

Distance Distance

Grade Westside Eastside
0to 7% 1,000 ft. 1,500 ft.
8% to 15% 800 ft. 1,000 ft.
over 15% 600 ft. 800 ft.

((Fhe—department-may require)) More frequent cul-

vert spacing or other drainage improvements are re-
quired where site specific evidence of peak flows or soil
instability makes additional culverts necessary to mini-
mize erosion of the road bed, ditches, cut bank, and fill
slope to reduce sedimentation of Type 1, 2, 3 or 4 Wa-
ters, or to avoid unreasonable risk to public resources.
See Part 5, Table 2 in the forest practices board manual
for "Additional culvert spacing recommendations.” On
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request of the applicant, the department may approve
less frequent drainage spacing where parent material
(e.g. rock, gravel) or topography justify.

*(8) Relief culverts installed on forest roads shall
meet the following minimum specifications:

(a) Be at least 12 inches in diameter or equivalent.

(b) Be installed sloping toward the outside edge of the
road at a minimum gradient of 3 percent.

*(9) Ditch diversion. Where roadside ditches slope to-
ward a Type 1, 2, or 3 Water for more than 300 feet and
otherwise would discharge into the stream, divert the
ditchwater onto the forest floor by relief culvert or other
means at the first practical point ((more—than—56—feet
fronrthe-stream)).

AMENDATORY SECTION (Amending Resolution
No. 821, filed 8/3/82, effective 10/1/82)

WAC 222-24-030 ROAD CONSTRUCTION. (1)
Right of way timber. Merchantable right of way timber
shall be removed or decked in suitable locations where
the decks will not be covered by fill material or act as
support for the fill or embankment.

*(2) Debris burial.

(a) In permanent road construction, do not bury:

(i) Loose stumps, logs or chunks containing more than
5 cubic feet in the load-bearing portion of the road, ex-
cept as puncheon across swampy ground or for culvert
protection.

(i) Any significant amount of organic debris within
the top 2 feet of the load—bearing portion of the road,
except as puncheon across swampy ground or for culvert
protection.

(i1i) Excessive accumulation of debris or slash in any
part of the load—bearing portion of the road fill, except
as puncheon across swampy ground or for culvert
protection.

(b) In the cases where temporary roads are being
constructed across known areas of unstable soils and
where possible construction failure would directly impact
waters, the requirements in (a), (i), (ii) and (iii) of this
subsection shall apply. A temporary road is a roadway
which has been opened for the purpose of the forest
practice operation in question, and thereafter will be an
inactive or abandoned road.

(3) Compact fills. During road construction, fills or
embankments shall be built up by layering. Each layer
shall be compacted by operating the tractor or other
construction equipment over the entire surface of the
layer. Chemical compacting agents may be used in ac-
cordance with WAC 222-38-020.

*(4) Stabilize soils. When soil, exposed by road con-
struction, appears to be unstable or erodible and is so
located that slides, slips, slumps, or ((washing)) sedi-
ment may reasonably be expected to enter Type 1, 2, 3
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removal of equipment from the vicinity, or the winter
season, whichever is first.

*(6) Drainage.

(a) All required ditches, culverts, cross drains, drain-
age dips, water bars, and diversion ditches shall be in-
stalled concurrently with the construction of the
roadway.

(b) Uncompleted road construction to be left over the
winter season or other extended periods of time shall be
drained by outsloping or cross draining. Water bars
and/or dispersion ditches may also be used to minimize
eroding of the construction area and stream siltation.

*(7) Moisture conditions. Construction ((shouid))
shall be accomplished when moisture and soil conditions
are ((least)) not likely to result in excessive erosion
and/or soil movement, so as to avoid damage to public
resources.

*(8) End haul/sidecasts. End haul or overhaul con-
struction is required where significant amounts of side-
cast material would rest below the ((25)) 50-year flood
level of a Type 1, 2 ((or)), 3, or 4 Water((; betow—the

i igh= -}) or where
the department determines there is a potential for
((massive)) mass soil failure from overloading on unsta-
ble slopes or ((for)) from erosion of side cast material

causing damage to the public resources ((as—determined
)

*(9) Waste disposal. When spoil, waste and/or other
debris is generated during construction, this material
((may)) shall be deposited or wasted in suitable areas or
locations and be governed by the following:

((fay)) Spoil or other debris shall be deposited above
the ((25)) 50-year flood level of Type 1, 2 ((or)), 3, or 4
Waters or in other locations so as to prevent damage to
public resources. The material shall be stabilized by ero-
sion control measures as necessary to prevent the mate-
rial from entering the waters.

((fb)—-Spottor—otherdebris—shattbe—deposited—above
; i hrorh— l ofF I ;

o bitizedthat—the—risk—of—its ] .
streams—tsmmimat:))

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-24-035 LANDING LOCATION AND
CONSTRUCTION. *(1) Landing location:
((t2))) Locate landings ((

)) to prevent

damage to public resources. Avoid excessive excavation

or 4 Water and thereby cause damage to a public re-
source, then such exposed soil areas shall be seeded with
grass, clover, or other ground cover, or be treated by
((othrer—mreans)) erosion control measures acceptable to
the department.

*(5) Channel clearance. Clear stream channel of all
debris and slash generated during operations prior to the
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and filling.
« . . . ) ]
{b)yFandings "”OI'".'g sidecast Oll flill shatt Ih.c :: :szt
the—56=yearfloodtevet-of aFype+2or-3—water-or-be-
tow-theordinary-high—water mark-of aFype4-water:))

(2) Landing construction.
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(a) Landings requiring sidecast or fill shall be no
larger than reasonably necessary for safe operation of
the equipment expected to be used.

(b) Where the average general slopes exceed 65 per-
cent, fill material used in construction of landings shall
be free from loose stumps and excessive accumulations
of slash and shall be mechanically compacted where
necessary and practical in layers by tractor to prevent
soil erosion and mass soil movement. Chemical com-
pacting agents may be used in accordance with WAC
222-38-020.

AMENDATORY SECTION (Amending Resolution
No. 821, filed 8/3/82, effective 10/1/82)

WAC 222-24-040 WATER CROSSING STRUC-
TURES. *(1) Bridge construction.

(a) Bridges are required for new crossings of any
Type 1 or 2 Waters regularly used for recreational
boating.

(b) Permanent bridges shall not constrict clearly de-
fined channels and shall be designed to pass the 50-year
flood level or the road shall be constructed to provide
erosion protection from the 50-year flood waters which
exceed the water—carrying capacity of the drainage
structure.

(c) One end of each new permanent log or wood
bridge shall be tied or firmly anchored if any of the
bridge structure is within 10 vertical feet of the 50-year
flood level.

(d) Excavation for bridges, placement of sills or abut-
ments, and the placement of stringers or girders shall be
accomplished from outside the ordinary high-water
mark of all waters, except when such operations are

authorized by a hydraulic((spermitor-hydrauticsagree-

mrent)) project approval.
(e) Earth embankments constructed for use as bridge

approaches shall be protected from erosion by high wa-
ter. Some examples of protection are: Planted or seeded
ground cover, bulkheads, rock riprap, or retaining walls.

(f) When earthen materials are used for bridge sur-
facing, curbs of sufficient size shall be installed to be
above the surface material and prevent such surface
material from falling into the stream bed.

*(2) Culvert installation: All permanent culverts in-
stalled in forest roads shall be of a size that is adequate
to carry the 50-year flood or the road shall be con-
structed to provide erosion protection from the 50-year
flood waters which exceed the water—carrying capacity
of the drainage structure. Refer to Part 5 "Recommend-
ed culvert sizes" in the forest practices board manual for
the size of permanent culverts recommended for use in
forest roads. If the department determines that because
of unstable slopes the culvert size shown on that table is
inadequate to protect public resources, it may require
culvert sizes in accordance with the nomograph (chart)
contained in Part 5 of the forest practices board manual
or with other generally accepted engineering principles.

(a) No permanent culverts shall be installed that are
smaller than:

(i) 24 inches in diameter or the equivalent for anad-
romous fish streams.
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(ii) 18 inches or the equivalent for the resident game
fish streams.

(iii) 12 inches or the equivalent for all other water
crossings.

(b) The alignment and slope of the culvert shall par-
allel the natural flow of the stream whenever possible.

(c) When fish life is present, construct the bottom of
the culvert at or below the natural stream bed at the in-
let and outlet.

(d) Terminate culverts on materials that will not
readily erode, such as riprap, the original stream bed (if
stable), or other suitable materials.

(e) If water is diverted from its natural channel, re-
turn this water to its natural stream bed via culvert,
flume, spillway, or the equivalent.

(f) When flumes, downspouts, downfall culverts, etc.,
are used to protect fill slopes or to return water to its
natural courses, the discharge point ((must)) shall be
protected from erosion by: (i) Reducing the velocity of
the water, (i) use of rock spillways, (iii) riprap, (iv)
splash plates, or (v) other methods or structures demon-
strated to be equally effective.

(g) Stream beds shall be cleared for a distance of 50
feet upstream from the culvert inlet of such slash or de-
bris that reasonably may be expected to plug the culvert.

(h) The entrance of all culverts should have adequate
catch basins and headwalls to minimize the possibility of
erosion or fill failure.

*(3) Culverts in anadromous fish streams. In addition
to the requirements of subsection (2) of this section, in
streams used by anadromous fish:

(a) Culverts shall be either open bottomed or have the
bottom covered with gravel and installed at least 6 inch-
es below the natural stream bed at the inlet and outlet.

(b) Closed bottom culverts shall not slope more than
1/2 percent; except as provided in (e) of this subsection;
open bottom culverts shall not slope more than the nat-
ural slope of the stream bed.

(c) Where multiple culverts are used, one culvert shall
be at least 6 inches lower than the other(s).

(d) Culverts shall be set to retain normal stream wa-
ter depth throughout the culvert length. A downstream
control may be required to create pooled water back into
the culvert and to insure downstream stream bed
stability.

(e) Closed bottom culverts, set at existing stream gra-
dients between 1/2 percent and 3 percent slope shall be
designed with baffles for water velocity control, or have
an approved designed fishway.

(f) The department, after consultation with the de-
partments of fisheries and ((game)) wildlife, shall im-
pose any necessary limitations on the time of year in
which such culverts may be installed to prevent interfer-
ence with migration or spawning of anadromous fish.

(g) Any of the requirements in (a) through (f) of this
subsection may be superseded by a hydraulic((s))
project approval.

*(4) Temporary water crossings.

(a) Temporary bridges and culverts, adequate to carry
the highest anticipated flow in lieu of carrying the 50-
year flood, may be used:
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(i) In the westside region if installed after June 1 and
removed by September 30 of the same year.

(ii) In the eastside region if installed after the spring
runoff and removed prior to the snow buildup which
could feed a heavy runoff.

(iii) At other times, when the department and appli-
cant can agree to specific dates of installation and
removal.

(b) Temporary bridges and culverts shall be promptly
removed upon completion of use, and the approaches to
the crossing shall be water barred and stabilized at the
time of the crossing removal.

(5) Properly prepared and maintained fords may be
used during periods of low water providing a
hydraulic((s)) permit is acquired.

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-24-050 ROAD MAINTENANCE. *(1)
Road maintenance and abandonment plan.

(a) The landowner when notified by the department
shall submit a plan for road maintenance and abandon-
ment for those drainages or road systems the department
determines based on physical evidence to have a poten-
tial to damage public resources. The plan is subject to
annual review and shall include:

(i) Ownership maps showing the road or road system;

(ii) Road status, whether active, inactive, abandoned
or planned for abandonment;

(iii) Maintenance schedule and priorities for the year;
and
" (iv) Plan for further maintenance and reconstruction
beyond the current year for repair of extensive damage.

(b) The plan shall be submitted to the department
region office on or before June 30, 1988, and each June
30th thereafter unless the department agrees that no
further plans are necessary.

(c) The department will review the plan annually with
the landowner to determine whether it will be effective
and is being implemented.

(d) Such plans shall also be reviewed with depart-
ments of ecology, fisheries and wildlife and affected In-
dian tribes, any of whom may request an informal con-
ference with the landowner.

*(2) Active roads. An active road is a forest road be-
ing actively used for hauling of logs, pulpwood, chips, or
other major forest products or rock and other road
building materials. To the extent necessary to prevent
damage to public resources, the following maintenance
shall be conducted on such roads:

(a) Culverts and ditches shall be kept functional.

(b) Road surface shall be maintained as necessary to
minimize erosion of the surface and the subgrade.

(c) During and on completion of operations, road sur-
face shall be crowned, outsloped, or water barred and
berms removed from the outside edge except those in-
tentionally constructed for protection of fills.

*((€2))) (3) Inactive roads. An inactive road is a for-
est road ((the—use-of-which—for)) on which commercial

hauling is discontinued for 1 or more logging seasons,
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and the forest landowner desires continuation of access
for fire control, forest management activities, Christmas
tree growing operations, occasional or incidental use for
minor forest products harvesting or similar activities on
such inactive roads:

(a) Before the first winter rainy season following ter-
mination of active use, nonfunctional ditches and cul-
verts shall be cleared and the road surface shall be
crowned, outsloped, water barred or otherwise left in a
condition not conducive to accelerated erosion; and

(b) Thereafter, except as provided in (c) of this sub-
section, the landowner shall clear or repair ditches or
culverts which he knows or should know to be nonfunc-
tional and causing or likely to cause material damage to
a public resource.

(c) The landowner shall not be liable for penalties or
monetary damages, under the act, for damage occurring
from a condition brought about by public use, unless he
fails to make repairs as directed by a notice to comply.

*((63))) (4) Additional culverts/maintenance. If the
department determines based on physical evidence that
the above maintenance has been or will be inadequate to
protect public resources and that additional measures
will provide adequate protection it shall require the
landowner or operator to either elect to:

(a) Install additional or larger culverts or other drain-
age improvements as deemed necessary by the depart-
ment; or

(b) Agree to an additional road maintenance program.
Such improvements in drainage or maintenance may be
required only after a field inspection and opportunity for
an informal conference.

*((t#))) (5) Abandoned roads. An abandoned road is
a forest road which the forest landowner ((docs—not—m—

products)) has abandoned in accordance with procedures

of (a) through (e) of this subsection. ((No-subsequent))
Roads are exempt from maintenance ((of-amabandoned

road-isrequired)) only after ((thefottowing—procedures
are)) (e) of this subsection is completed:

(a) Roads are outsloped, water barred, or otherwise
left in a condition suitable to control erosion; and

(b) Ditches are ((cteaned)) left in a suitable condition
to reduce erosion; and

(c) The road is blocked ((to—vehicular—traffic—or—s
posted—"closed-")) so _that four wheel highway vehicles

can not pass the point of closure at the time of aban-
donment; and

(d) ((Fhe—department-may request—the—removat—of))
Bridges ((and)), culverts, and fills on ((Fype—+23-and
4)) all watcrs((—cxccpt-wi'rcrc-thc-owncrdccts—to—mmn—
ta'm—thc-drmna-gt-stmcturcs

}) are removed, except where
the department determines other measures would pro-
vide adequate protection to public resources.

(e) The department shall determine whether the road
has been abandoned according to procedures of this sub-
section. If the department determines the road is prop-
erly abandoned, it shall within thirty days notify the
landowner in _writing that the road is officially
abandoned.
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*((€5Y)) (6) Brush control. Chemical control of road-
side brush shall not be done where chemicals will direct-
ly enter any Type 1, 2, or 3 or flowing Type 4 or 5 Wa-
ter. Refer to WAC 222-38-020 for additional
information.

*((¢6))) (7) Road surface treatment.

(a) Apply oil to the road surface only when the tem-
perature is above 55 degrees F and during the season
when there is a minimal chance of rain for the next 48
hours.

(b) Water the road surface prior to application of oil
to assist in penetration.

(c) Construct a temporary berm along the road shoul-
der wherever needed to control runoff of the applied
chemical.

(d) Take extreme care to avoid excess application of
road chemicals. Shut off the flow at all bridges.

(e) When cleaning out chemical storage tanks or the
application equipment tanks used for storage and appli-
cation of road treatment materials, dispose of the rinse
water fluids on the road surface or in a place safe from
potential contamination of water.

(f) The use of dry road chemicals shall be in compli-
ance with WAC 222-38-020.

AMENDATORY SECTION (Amending Order 263,
filed 6/16/76)

WAC 222-24-060 ROCK QUARRIES, GRAVEL
PITS, BORROW PITS, AND SPOIL DISPOSAL
AREAS. Not covered by the Surface Mine Reclamation
Act of 1971 (chapter 78.44 RCW).

*(1) Location of pits. Except as approved by the de-
partment, rock quarries and gravel pits opened after
January 1, 1975 shall be located above the ((25)) 50—
year flood level.

*(2) Location of spoil disposal areas. Except as ap-
proved by the department, spoil disposal areas shall be
located:

(a) Above the ((25)) 50—year flood level.

(b) Where the final slope after disposal will be no
steeper than 1 1/2:1.

(c) Where practical, on areas having low potential
timber productivity.

(d) Where the risk of soil erosion and mass soil move-
ment is minimal.

(e) All spoils shall be placed to allow drainage with-
out additional water ponding.

*(3) Pit drainage. During construction and use of rock
quarries, gravel pits, or borrow pits, runoff water shall
be either diverted onto the forest floor or be passed
through one or more settling basins as approved by the
department.

(4) Rehabilitation required. All rock quarries, gravel
pits, spoil disposal areas and borrow pits used after Jan-
uary 1, 1975 shall be reclaimed within 2 years from the
time the rock or gravel source is either exhausted or
abandoned.

(5) Rehabilitation standards. Where rehabilitation is
required:

(a) Remove all deleterious material that has potential
for damaging the public resource, the soil productivity,
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or that would prevent reforestation of an otherwise
plantable area.

(b) Grade slopes to less than the angle of repose un-
less otherwise approved.

(c) Reforest in accordance with chapter 222-34 WAC
to the extent practical.

(d) Seed unreforested exposed erodible soils with
grass, clover or other ground cover.

*(6) Major spoil disposal operations. Where a spoil
disposal operation involves more than 1,000 cubic yards
of spoils:

(a) The spoils shall be placed to provide drainage onto
the forest floor without water ponding within the dispos-
al area;

(b) The site shall be reforested in accordance with
chapter 222-34 WAC to the extent practical; and

(c) If significant erosion of the spoils develops, the
eroding areas shall be water barred and any unreforested
areas shall be matted, mulched, or seeded with grass or
ground cover.

AMENDATORY SECTION (Amending Order 263,
filed 6/16/76)

WAC 222-30-020 HARVEST UNIT PLAN-
NING AND DESIGN. (1) Logging system. The log-
ging system should be appropriate for the terrain, soils,
and timber type so yarding or skidding can be economi-
cally accomplished in compliance with these regulations.

*(2) Landing locations.

((€))) Locate landings ((

)) to_prevent
damage to public resources. Avoid excessive excavation
and filling.
« . . . . _
l (lb) l:a]udmgs “F”th"'lgl sxdccastﬁonx i]ill shat ‘b.c llcc]at

the-50=yearfloodtevet-of aFype+,2-or 3-waterorbe-
fow-the-ordinary-high=water mark-of aFype4-water:))

(3) Landing construction.

(a) Landings requiring sidecast or fill shall be no
larger than reasonably necessary for safe operation of
the equipment expected to be used.

(b) Where the average general slopes exceed 65 per-
cent, fill material used in construction of landings shall
be free of loose stumps and excessive accumulations of
slash and shall be mechanically compacted where neces-
sary and practical in layers by tractor to prevent soil
erosion and mass soil movement. Chemical compacting
agents may be used in accordance with WAC 222-38-
020.

*(c) Truck roads, skid or fire trails shall be outsloped
or cross drained uphill of landings and the water divert-
ed onto the forest floor away from the toe of any landing
fill.

(d) Landings shall be sloped to minimize accumula-
tion of water on the landing.

*(e) Excavation material shall not be sidecast where
there is high potential for material to enter below the
ordinary high-water mark of any stream or the 50-year
flood level of Type 1, 2 ((or)), 3 or 4 Water.

*(4) ((Streamside)) Riparian management zone.
These zones shall be measured from the ordinary high—
water mark of Type 1, 2 or 3 Water and extend to the
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line where vegetation changes from wetland to upland
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not possible, then substitute either species present. Forty

plant community, but shall not be less than 25 feet in

percent or more of the leave trees shall be live and un-

width nor more than the maximum widths described in

damaged on completion of harvest. Wildlife trees shall

(c) of this subsection, provided that the riparian man-

be left in clumps whenever possible.

agement zone width shall be expanded as necessary to
include swamps, bogs, marshes or ponds adjacent to the

{e) When 10 percent or more of the harvest unit lies
within the riparian management zone of Type 1, 2 or 3

stream.

(a) Harvest units shall be designed so that felling,
bucking, yarding or skidding, and reforestation can be
accomplished in accordance with these regulations, in-
cluding those regulations relating to stream bank integ-
rity and temperature control. Where the need for addi-
tional actions or restrictions adjacent to waters not cov-
ered by the following become evident, WAC 222-12-
050 and 222-12-060 may apply.

(b) When requested in writing by the applicant, the

Waters and either the harvest unit is a clearcutting of 30
acres or less or in eastern Washington, the harvest unit
is a partial cutting of 80 acres or less, leave not less than
50 percent of the trees required in (c) of this subsection.
(See WAC 222-16-010(33) partial cutting.)

(5) Type 4 Water riparian leave tree areas. The de-
partment will require trees to be left along Type 4 Wa-
ter where such practices are necessary to protect public
resources. Where such practices are necessary leave at
least 25 conifer or deciduous trees, 6 inches in diameter

department shall assist in preparation of an alternate

or larger, on each side of every 1000 feet of -stream

plan for the riparian management zone.
(c¢) Within the riparian management zone, there shall

length within 25 feet of the stream. The leave trees may
be arranged to accommodate the operation.

be trees left for wildlife and fisheries habitat as provided
for in the chart below. Fifty percent or more of the trees
shall be live and undamaged on completion of the har-
vest. The leave trees shall be randomly distributed where
feasible; some clumping is allowed to accommodate op-
erational considerations. The number, size, species and
ratio of leave trees, deciduous to conifer, is specified by
the bed material and average width of the water type
within the harvest unit. Trees left according to (d) of
this subsection may be included in the number of re-
quired leave trees in this subsection.

WATER TYPE/ RMZ RATIO OF # TREES/1000 FT.

AVERAGE WIDTH __MAXIMUM WIDTH __ CONIFER TO EACH SIDE
DECIDUOQUS/ GRAVEL/BOULDER/
SIZE OF COBBLE BEDROCK

LEAVE TREES < 10" DIAMETER

1 & 2 Water 100’ representative 50 trees 25 trees
75' & over of stand
1 & 2 Water 75 representative 100 trees 50 trees
under 75’ of stand except N.E. Wash.
75 trees SO trees
3 Water 50 2to 1/ 75 trees 25 trees
5' & over 12" or next except N.E. Wash.
larges| 60 trees 25 trees
available except
N.E. Wash. 8" or
next largest
available
3 Water 25" 1tol/ 25 trees 25 trees
less than 5’ 6" or next
largest available
The leave tree requirement for northeastern

Washington applies only to Stevens, Pend Oreille,
Spokane, and Ferry Counties and that portion of
Okanogan County lying east of the Okanogan River.
"Or next largest available" requires that the next largest
trees to those specified in the rule be left standing when
those available are smaller than the sizes specified.

(d) For wildlife habitat within the riparian manage-
ment zone, leave an average of 5 undisturbed and uncut
wildlife trees per acre at the ratio of 1 deciduous tree to
1 conifer tree equal in size to the largest existing trees of
those species within the zone. Where the 1 to 1 ratio is
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((€5))) (6) Future productivity. Harvesting shall leave
the land in a condition conducive to future timber pro-
duction except:

(a) To the degree required for ((streamside)) riparian
management zones; or

(b) Where the lands are being converted to another
use or classified urban lands as specified in WAC 222—
34-050.

((£63)) (7) Wildlife habitat. This ((sectton)) subsec-
tion is designed to encourage timber harvest practices
that would protect wildlife habitats, provided, that such
action shall not unreasonably restrict landowners action
without compensation.

(a) The applicant should make every reasonable effort
to cooperate with the department of ((game)) wildlife to
identify ((key)) critical wildlife habitats as defined by
the board. Where these habitats are known to the appli-
cant, they shall be identified in the application or
notification.

(b) Where a ((key)) critical wildlife habitat has been
identified the applicant shall consider reasonable means
of protection thereof as part of the proposed harvesting
operation.

(c) Harvesting methods and patterns in established
big game winter ranges should be designed to insure ad-
equate access routes and escape cover where practical.

(i) Where practical, cutting units should be designed
to conform with topographical features.

(ii) Where practical on established big game winter
ranges, cutting units should be dispersed over the area to
provide cover, access for wildlife, and to increase edge
effect.

(d) In areas where this will not create a significant fire
or safety hazard nor conflict with achieving conformance
with the limitation of or performance with the provisions
of chapter 76.04 RCW (snag falling law) and chapter
49.17 RCW (safety), a reasonable number of snags will
be left to protect habitat for cavity nesting wildlife.

AMENDATORY SECTION (Amending Order 263,
filed 6/16/76)

WAC 222-30-030 STREAM BANK INTEGRI-
TY. *In the ((streamside)) riparian management zone
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along all Type 1, 2 and 3 Waters, ((uscreasonable—care
to)) the operator shall:

(1) Avoid disturbing brush and similar understory
vegetation;

(2) Avoid disturbing stumps and root systems and any
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felled outside the stream, lake or pond using techniques
in general use and these trees must then be removed
promptly.

Such felling and removing in Type 1, 2 or 3 Waters
shall comply with the hydraulic project approval of the

logs embedded in the bank;
(3) Leave high stumps where necessary to prevent
felled and bucked timber from entering the water((z));
((Fhe-streamside nmanagement—zone-is measured-from
l ¥ hrioh— both-sid et l

- 50-foctm-width—forF s t 25§
forFype—3—water:)) (4) Leave trees which display large

root systems embedded in the bank.

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-30-040 TEMPERATURE CONTROL.
*(1) Determination of temperature sensitivity for Type
1, 2 and 3 Waters shall be based upon field data ((or

itert i =1+6=040)) or re-
cords, from a verified water temperature model or meth-
od acceptable to the department, that demonstrate sig-
nificant adverse water temperature impacts following the
proposed timber harvest and shade removal. Any desig-
nation as to whether or not waters are temperature sen-
sitive shall be made by the department prior to the
deadline for approval or disapproval of the application
for harvest.

' *(2) Shade requirements. Within the ((streamside))
riparian management zone along those Type 1, 2 and 3
Waters designated as temperature sensitive, unless a
waiver is granted by the department under subsection
(3) of this section, the operator shall:

(a) Leave all nonmerchantable vegetation which pro-
vides mid—summer and mid—day shade of the water sur-
face; and

(b) Leave sufficient merchantable timber, if any, nec-
essary to retain 50 percent of the summer mid-day
shade of the water surface, provided that the department
shall require leaving 75 percent of the shade where it
determines that the mean of the maximum summer daily
ambient water temperatures, for a 7-day period, exceeds
60 degrees before logging. (See the forest practices
board manual part 2 for methods of shade
determination.)

*(3) Waivers. The department may waive or modify
the shade requirements where the applicant:

(a) Shows a high probability of windthrow and agrees
to replant the ((streamside)) riparian management zone
within the first planting season after harvest; or

(b) Agrees to a staggered setting program producing
equal or greater temperature control; or

(c) Provides alternative means of stream temperature
control satisfactory to the department.

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-30-050 FELLING AND BUCKING.

*(1) ((Fetting-mto-stream)) Falling along water.
(a) No trees will be felled into Type 1, 2 and 3 Wa-

ters, except trees which cannot practically and safely be
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departments of fisheries or wildlife.

(b) Within the riparian management zone fall trees
favorable to the lead consistent with safety standards to
yard or skid away from the waters. The use of direc-
tional falling, lining, jacking and staged falling tech-
niques are encouraged.

((66Y)) (c) Trees may be felled into Type 4 Water if
logs are removed as soon thereafter as practical. See
forest practices board manual guidelines for clearing
slash and debris from Type 4 and 5 Water.

*(2) Bucking in ((streams)) water.

(a) No bucking or limbing shall be done on trees or
portions thereof lying between the banks of Type 1, 2 or
3 Waters, except as necessary to remove the timber from
the ((stream;takeor-pond)) water.

(b) Where bucking or limbing is done between the
banks of a Type 4 Water, care shall be taken to mini-
mize accumulation of slash in the ((streanm—take—or

pond)) water.
*(3) ((Fdhngm—streamsréc-managcmcm—zoﬂcr

*(4y—Felting)) Falling near ((streamside)) riparian
management zone and setting boundaries. Reasonable
care shall be taken to avoid felling trees into ((stream=
stde)) riparian management zones and areas outside the
harvest unit.

((€5)Fetting)) (4) Falling in selective and partial cuts.
Reasonable care shall be taken to fall trees in directions
that minimize damage to residual trees.

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-30-060 CABLE YARDING. *(1) Type
1,2 and 3 Waters. No timber shall be cable yarded in or
across a Type 1, 2 or 3 Waters except where((:

t2))) the logs will not materially damage the
((stream)) bed of waters, banks or ((streamstde)) ripari-
an management zones((;or

by Necessary-toremove-trees-fromrthe-strean,or

ey Part—of a—stream—clearance—and—mprovement

) —bv—the—d t—fisher:
game;or

td—Approved-by the-department)) and removals from
Type 1, 2 or 3 Water have hydraulic project approval of
the departments of fisheries or wildlife.

*(2) Deadfalls. Any logs which are firmly embedded
in the bed of a Type 1, 2 ((or)), 3 and 4 Waters shall
not be removed or unnecessarily disturbed without ap-
proval of the departments of fisheries ((and-game)) or
wildlife.
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*(3) Yarding in ((streamside)) riparian management
zone. Where timber is yarded from or across a
((streamside)) riparian management zone, reasonable
care shall be taken to minimize damage to the vegeta-
tion providing shade to the stream and to minimize dis-
turbance to understory vegetation, stumps and root sys-
tems. Where practical and consistent with good safety
practices, logs shall be yarded in the direction in which
they lie and away from Type 1, 2 and 3 Waters until
clear of the ((streamstde)) riparian management zone.

(4) Direction of yarding.

(a) Uphill yarding is preferred.

(b) Where downhill yarding is used, reasonable care
shall be taken to lift the leading end of the log to mini-
mize downhill movement of slash and soils.

*(c) When yarding parallel to a Type 1, 2 or 3 Water
channel below the ((25)) 50-year flood level or within
the riparian management zone, reasonable care shall be
taken to minimize ((ruttimg)) soil disturbance and to
prevent logs from rolling into the stream, lake ((or)),
pond, or ((streamside)) riparian management zone.

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-30-070 TRACTOR AND WHEELED
SKIDDING SYSTEMS. *(1) ((Streams)) Type 1, 2, 3
and 4 Waters.

(a) Tractor and wheeled skidders shall not be used in
Type 1, 2 or 3 Water, except with ((the)) approval by
the department and with a hydraulic project approval of
the departments of fisheries or wildlife.

(b) Skidding across any flowing Type 4 Water shall
be minimized and when done, temporary stream cross-
ings shall be used, if necessary, to maintain stream bed
integrity.

(c) Whenever skidding in or across any type water,
the direction of log movement between stream banks
shall be as close to right angles to the stream channel as
is practical.

*(2) ((Streamside)) Riparian management zone.

(a) Logging will be permitted within the zone((;pro=
vided—that)). However, any use of tractors ((and)),
wheeled skidders ((ma'y-not—-bc—uscd)) or other yarding
machines within the zone ((unless)) must be as de-
scribed in_an approved forest practices application or
otherwise approved in writing by the department.

(b) Where skidding in or through the ((streamside))
riparian management zone is necessary, the number of
skidding routes through the ((mamagement)) zone shall
be minimized.

(c) Logs shall be skidded ((in—the-directiomtm—which
they-ticuntit-clear-of-thestreamside)) so as to minimize
damage to leave trees and vegetation in the riparian
management zone, to the extent practical and consistent
with good safety practices.

(3) Deadfalls. ((Any)) Logs ((which—are)) firmly em-
bedded in the bed or bank of ((a)) Type 1, 2 ((or)), 3 or
4 Waters shall not ot be removed or unnecessarlly dis-
turbed without hydraulic project approval of the depart-
ments of fisheries ((and-game)) or wildlife.
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*(4) Moisture conditions. Tractor and wheeled skid-
ders shall not be used on exposed erodible soils when soil
moisture content is so high that unreasonable ((rutting))
soil disturbance, or stream, lake or pond siltation would
result.

(5) Protection of residual timber. Reasonable care
shall be taken to minimize damage from skidding to the
stems and root systems of residual timber and to young
reproduction.

*(6) Skid trail construction.

(a) Skid trails shall be kept to the minimum feasible
width.

(b) Reasonable care shall be taken to minimize the
amount of sidecast required and shall only be permitted
above the 50-year flood level.

(c) Skid trails shall be outsloped where practical, but
be insloped where necessary to prevent logs from sliding
or rolling downbhill off the skid trail.

*(7) Skid trail maintenance. Upon completion of use
and termination of seasonal use, skid trails on slopes in
exposed soils shall be water barred where necessary to
prevent soil erosion.

*(8) Slope restrictions. Tractor and wheeled skidders
shall not be used on slopes where in the opinion of the
department this method of operation would cause un-
necessary or material damage to a public resource.

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-30-090 POSTHARVEST SITE PREP-
ARATION. Unless the application or notification indi-
cates that the landowner or forest landowner specifically
agrees to assume responsibility for compliance with this
section, the operator shall leave the site in a condition
suitable for reforestation following any clear cutting, or
any partial cutting west of the summit of the Cascades
where 80 percent or more of the cubic volume is re-
moved within any S consecutive years unless the depart-
ment determines that the live trees remaining will rea-
sonably utilize the timber growing capacity of the soils.
Lands being converted to another use or classified as ur-
ban development lands under WAC 222-34-050 are
exempt.

((f1))) The following site preparation is required
when necessary to establish a condition suitable for
reforestation:

((t0))) (1) Cutting, slashing, or other treatment of all
noncommercial tree species, other competing vegetation,
and nonmerchantable size trees commonly known as
"whips" which will not reasonably utilize the growing
capacity of the soil except in the ((streamside)) riparian
management zone; or

((6by)) (2) Pile or windrow slash; or

((f3)) (3) Mechanically scatter slash; or

((€d))) (4) Leave the cutover area in a condition for
controlled broadcast burning, and subsequently burn

((

= st e trbto—f
reforestatiornr))




WSR 87-23-036

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-30-100 SLASH DISPOSAL. (1) Slash
disposal techniques:

(a) Except in riparian management zones and on sites
where the department determines that a particular
method would cause unreasonable risk to public resourc-
es or unreasonably damage site productivity, any con-
ventional method of slash disposal may be used, such as:
Controlled broadcast burning; pile or windrow and burn;
pile or windrow without burning; mechanical scatter and
compaction; scarification; chip, mulch or lop and scatter;
burying; and physical removal from the forest lands:
PROVIDED, That on land shown to have low produc-
tivity potential the landowner or operator shall obtain
the department's approval of its regeneration plan prior
to utilizing controlled broadcast burning as a slash dis-
posal technique. In riparian_management zones, slash
disposal shall be by hand, unless approved by the
department.

(b) All slash burning requires a burning permit from
the department which provides for compliance with the
smoke management plan and reasonable care to prevent
damage to ((streamside)) riparian management zones,
soil, residual timber, public resources, and other
property.

*(c) Location of slash piles. Except where burning
will be completed before the next ordinary high-water
season, slash shall not be piled or windrowed below the
((25)) 50-year flood level of any Type 1 ((or)), 2, 3 or 4
Eater((,—m—bc}ow—thc-ord-inary—higﬁwatcr-maﬂrd—any
Fype-3-or4-water;)) or in locations from which it could
be expected to enter any stream, lake or pond.

(2) Slash ((disposat)) isolation, reduction, or abate-
ment is required when ((zbatementof)) the department
determines there is an extreme fire hazard ((isTequired
by)) according to law (see WAC 332-24-360).

(3) Slash disposal is required where the forest land-
owner has applied for and been granted an extension of
time for reforestation on the grounds that slash disposal
is necessary or desirable before reforestation.

*(4) Removing slash and debris from streams.

((€2))) "Slash” or "debris" which can reasonably be
expected to cause significant damage to the public re-
source shall be removed from Type 1, 2 ((or)), 3 or 4
Waters, to above the ((25)) 50-year flood level and left
in a location or manner minimizing risk of re—entry into
the stream, lake or pond and if substantial accumula-
tions of slash exist below the ((25)) 50-year flood level
of Type 1 ((or)), 2, 3 or 4 Waters, slash disposal is re-
quired. See the forest practices board manual for
"Guidelines for clearing slash and debris from Type 4
and 5 Waters."

(0 "Stash™and—"debris™shatt-be-removed-fromrbe-
: i :
fow—the—ordimary high-water mark of I’ch l ‘at;'SF
; "’tl l”“. ItlSSt:S F“ i d bh
resources—Scepart-6-of theforestpractices—board-man-=
o Guideh for—ctear: st +debris—
)
*(5) Fire trails.
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(a) Construct dips, water bars, cross drainage and
ditches as needed to control erosion.

(b) Reasonable care shall be taken to minimize exca-
vation during fire trail construction and sidecast shall
only be permitted above the 50-year flood level.

AMENDATORY SECTION (Amending Resolution
No. 86-2, filed 10/10/86, effective 12/1/86)

WAC 222-34-010 REQUIRED REFORESTA-
TION—WEST OF CASCADES SUMMIT. (1) Refor-
estation — where required.

(a) Unless the harvest application indicates that the
land will be converted to another use, or the lands are
identified in WAC 222-34-050 as having a likelihood of
conversion to urban uses, reforestation is required for
forest lands harvested after January 1, 1975 in the fol-
lowing instances:

(i) Clearcutting; or

(ii) Partial cutting where 50 percent or more of the
timber volume is removed within any 5—year period, un-
less the department determines that the live trees re-
maining will reasonably utilize the timber growing ca-
pacity of the soils.

(b) Reforestation is not required where:

(i) Individual dead, dying, down or windthrown trees
are salvaged; or

(ii) A tree or trees not constituting a merchantable
stand are removed from lands in actual use for other
purposes; for example, removal of individual trees from
lands used for farming or grazing; or

(iii) Trees are removed under a thinning program
reasonably expected to maximize the long-term produc-
tion of commercial timber; or

(iv) A minimum of 190 vigorous, undamaged, well-
distributed seedlings per acre of a commercial tree spe-
cies are established on the area harvested and not more
than 20 percent of the harvested area has from 150 to
190 seedlings per acre; or

(v) A minimum of 100 vigorous, undamaged, well-
distributed saplings or merchantable trees per acre of a
commercial species or combinations thereof, remain on
the area harvested.

(2) Acceptable stocking. Stocking levels are accept-
able if a minimum of 190 well-distributed, vigorous, un-
damaged seedlings per acre of commercial tree species
or such lesser number as the department determines will
reasonably utilize the timber growing capacity of the
site, have survived on the site at least 1 growing season.
"Well-distributed" means that not more than 20 percent
of the harvested area contains less than a minimum of
150 seedlings per acre as determined by the department.

(3) Competing vegetation. Competing vegetation shall
be controlled to the extent necessary to allow establish-
ment, survival, and growth by commercial species.

(4) Artificial regeneration standards.

(a) Satisfactory reforestation — clearcuts. Satisfactory
reforestation of a clearcut harvest occurs if within 3
years of completion of harvest, or a period of from 1 to
((5)) 10 years as determined by the department in the
case of a natural regeneration plan, the site is restocked
to at least the acceptable stocking levels described in
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subsection (2) of this section. PROVIDED, That regen-
eration failures from causes beyond the applicant's con-
trol will not result in violation of this section, but sup-
plemental planting or reforestation may be required ex-
cept in riparian management zones (see WAC 222-34—
030(4)).

The department may grant an extension of time for
planting or seeding if suitable seedlings or seeds are un-
available, or if weather conditions or other circumstanc-
es beyond the forest land owner's control require delay
in planting or seeding.

(i) Reforestation species. Where the species proposed
for reforestation after timber harvesting differs from the
removed stand, the department may approve use of the
proposed species where the reforestation plan reveals
that the proposed species is preferable from any of the
following standpoints:

(A) Site data indicates better potential production for
the proposed species than the existing species.

(B) Control of forest insects or diseases.

(C) Greater economic return.

(ii) Seedling or seeding standards. Except as approved
by the department to qualify as acceptable reforestation,
the seedlings or seeds must be from an appropriate seed
source zone. The department shall establish seed zones
and guidelines for their use.

(b) Satisfactory reforestation — partial cuts. Where
reforestation is required in connection with a partial cut,
the harvest application shall include a plan for stocking
improvement. The plan shall be approved unless the de-
partment determines that it will not reasonably utilize
the timber growing capacity of the site.

(5) Natural regeneration standards. A natural regen-
eration plan may be approved as acceptable reforestation
if:

(a) A seed source of well formed trees of commercial
tree species, capable of seed production is available.

(b) The owner of the seed source agrees in writing not
to harvest the seed source for the time period specified in
the plan, or until issuance of a satisfactory reforestation
inspection report.

(c) The seed source must consist of:

(i) Seed blocks of sizes and locations shown on the
plan and satisfactory to the department; or

(ii)) An average of at least 8 individually marked,
well-distributed, undamaged, vigorous, windfirm seed
trees per acre of plantable area and no inadequately
stocked area is more than 400 feet from the nearest seed
tree; and

(iii) Competing vegetation shall be controiled to the
extent necessary to allow establishment, survival, and
growth by commercial species.

(6) Any alternate plan for natural reforestation may
be approved if it provides a practical method of achiev-
ing acceptable stocking levels as described in subsection
(2) of this section within a period of 1 to ((5)) 10 years.

AMENDATORY SECTION (Amending Resolution
No. 86-2, filed 10/10/86, effective 12/1/86)

WAC 222-34-020 REQUIRED REFORESTA-
TION—EAST OF CASCADES SUMMIT. (1) Refor-
estation — where required.
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(a) Unless the harvest application indicates that the
land will be converted to another use, or the lands are
identified in WAC 222-34-050 as having a likelihood of
conversion to urban use, reforestation is required for
forest lands harvested after January 1, 1975 in the fol-
lowing instances:

(i) Clearcutting; or

(i1) Partial cutting where 50 percent or more of the
timber volume is removed within any 5-year period, un-
less the department determines that the live trees re-
maining will reasonably utilize the timber growing ca-
pacity of the soils.

(b) Reforestation is not required where:

(i) Individual dead, dying, down or windthrown trees
are salvaged; or

(ii) A tree or trees not constituting a merchantable
stand are removed from lands in actual use for other
purposes, for example, removal of individual trees from
lands used exclusively for farming or cultivated pasture;
or

(iii) Trees are removed under a thinning program
reasonably expected to maximize the long—-term produc-
tion of commercial timber; or

(iv) A minimum of 150 vigorous, undamaged, well—
distributed seedlings per acre of a commercial tree spe-
cies are established on the area harvested and not more
than 20 percent of the harvested area has from 120 to
150 seedlings per acre; or

(v) A minimum of 100 vigorous, undamaged, well-
distributed advanced regeneration, saplings or mer-
chantable trees per acre of a commercial tree species or
combinations thereof, remain on the area harvested.

(2) Acceptable stocking. Stocking levels are accept-
able if a minimum of 150 well-distributed, vigorous, un-
damaged seedlings per acre of commercial tree species
or such lesser number as the department determines will
reasonably utilize the timber growing capacity of the site
have survived on the site at least 1 growing season.
"Well-distributed” means that not more than 20 percent
of the harvested area contains less than a minimum of
120 trees per acre as determined by the department.

(3) Competing vegetation. Competing vegetation shall
be controlled to the extent necessary to allow establish-
ment survival and growth by commercial species.

(4) Artificial regeneration standards.

(a) Satisfactory reforestation — clearcuts. Satisfactory
reforestation of a clearcut harvest occurs if within 3
years of completion of harvest or a period of from 1 to
((5)) 10 years as determined by the department in the
case of a natural regeneration plan, the site is restocked
to at least the acceptable stocking levels described in
subsection (2) of this section: PROVIDED, That regen-
eration failures from causes beyond the applicant's con-
trol will not result in a violation of this section, but sup-
plemental planting may be required except in riparian
management zones (see WAC 222-34-030(4)).

The department may grant an extension of time for
planting or seeding if suitable seedlings or seeds are un-
available, or if weather conditions or other circumstanc-
es beyond the forest landowner's control require delay in
planting or seeding.
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(i) Reforestation species. Where the species proposed
for reforestation after timber harvesting differs from the
removed stand, the department may approve use of the
proposed species where the reforestation plan reveals
that the proposed species is preferable from any of the
following standpoints:

(A) Site data indicates better potential production for
the proposed species than the existing species.

(B) Control of forest insects or diseases.

(C) Greater economic return.

(ii) Seedling and seed standards. Except as approved
by the department to qualify as acceptable reforestation,
the seedlings and seed must be from an appropriate seed
source zone. The department shall establish seed zones
and guidelines for their use.

(b) Satisfactory reforestation — partial cuts. Partial
cuts not meeting the specifications of subsection
(1)(b)(iv) or (v) of this section shall have a seed source
as required in subsection (5)(c)(ii) of this section.

(5) Natural regeneration standards. A natural regen-
eration plan may be approved by the department as ac-
ceptable reforestation if:

(a) A seed source of well-formed, vigorous trees of
commercial tree species capable of seed production is
available.

(b) The owner of the seed source agrees in writing not
to harvest the seed source for the time period specified in
the plan or until issuance of a satisfactory reforestation
inspection report.

(c) The seed source consists of one of the following, or
combinations thereof:

(i) Seed blocks which total a minimum of 5 percent of
the area of each 40 acre subdivision or portion thereof
harvested: PROVIDED, That the seed block should be
reasonably windfirm, at least 1/2 acre in size, and re-
served in locations shown on the plan and approved by
the department; or

(ii) A minimum of 4 undamaged seed trees per acre,
well distributed over each 40 acre subdivision or portion
thereof harvested: PROVIDED, That the distance from
seed trees of harvested areas that are not adequately
stocked should not be more than 200 feet. Seed trees
shall be of commercial tree species, vigorous and of
seed—bearing age and size.

(6) Any alternate plan for natural reforestation may
be approved if it provides a practical method of achiev-
ing acceptable stocking levels as described in subsection
(2) of this section within a period of 1 to ((5)) 10 years.

AMENDATORY SECTION (Amending Resolution
No. 86-2, filed 10/10/86, effective 12/1/86)

WAC 222-34-030 REFORESTATION—
PLANS—REPORTS—INSPECTIONS. (1) Reforesta-
tion plans. Reforestation plans must be submitted with
the application or notification except where no reforesta-
tion is required. The department shall designate difficult
regeneration areas utilizing silvicultural information.
When a forest practice is proposed for such an area, the
department may require additional information regard-
ing harvest systems and post harvest site preparation, as
well as regeneration. The department shall approve ((a))
the reforestation plan for difficult regeneration areas if it
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determines that such a plan will achieve acceptable
stocking according to WAC 222-34-010 and 222-34-
020.

(2) Reforestation reports. The landowner, forest land-
owner, or his designee shall file a report with the de-
partment either at the time of completion of planting or
reforestation or at the end of the normal planting season.
When artificial seeding is used the report shall be filed 2
growing seasons after seeding.

(3) The reports in subsection (2) of this section must
contain at least the following:

(a) The original forest practice application or notifi-
cation number.

(b) Species reforested, planted, or seeded.

(c) Age of stock planted or seed source zone.

(d) Description of actual area reforested, planted, or
seeded.

(4) Inspection; supplemental planting or reforestation
directives.

(a) Within 12 months after a reforestation report is
received, the department shall inspect the reforested
lands. The department shall issue written notice to the
landowner, forest landowner, or his designee stating
whether supplemental planting or reforestation or fur-
ther inspection is required within 30 days after the
deadline for inspection or the reforestation shall be
deemed satisfactory.

(b) If the inspection shows that acceptable stocking
levels have not been achieved, the department shall di-
rect the forest landowner to perform supplemental
planting in accordance with the planting standards of
WAC 222-34-010 (3) and (4)(a)(ii), 222-34-020 (3)
and (4)(a)(ii): PROVIDED, That:

(i) In lieu of such supplemental planting, the depart-
ment and the forest landowner may agree on a supple-
mental reforestation plan.

(ii) Supplemental planting or reforestation shall not
be required where in the opinion of the department
planting or reforestation is not feasible due to rocky
ground, dry conditions, excessively high water table or
other adverse site factors and the department determines
that there is little probability of significantly increasing
the stocking level.

(iii) Where supplemental planting or reforestation has
been required by the department, the landowner, forest
landowner, or his designee shall file a report of supple-
mental planting or reforestation upon completion.

(iv) Except where stocking improvement is necessary
to protect public resources and is feasible, further sup-
plementary planting shall not be required where accept-
able stocking levels have not been achieved after two
properly performed supplemental plantings.

(c) Within 12 months after a supplemental planting
or reforestation report is received, the department shall
inspect the reforested lands.

(d) Evidence of compliance. The department shall
within 30 days after the deadline for inspection or rein-
spection and when requested by the forest landowner
confirm in writing whether acceptable stocking levels
have been achieved, provided field conditions do not pre-
vent the department from properly evaluating the
reforestation.
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(e) Where a natural regeneration plan has been ap-
proved by the department, the department may allow up
to ((5)) 10 years to achieve acceptable stocking levels.

AMENDATORY SECTION (Amending Resolution
No. 82-1, filed 8/3/82, effective 10/1/82)

WAC 222-34-040 SITE PREPARATION AND
REHABILITATION. *(1) Heavy equipment. Heavy
equipment shall not be used in connection with site
preparation or rehabilitation work:

(a) When, because of soil moisture conditions or the
type of soils, undue compaction or unnecessary damage
to soil productivity would occur or erosion would result
in damage to water quality; or

(b) ((IrFypet;2or 3—water,exceptas—approved-by
the-departmentsof-fisheriesand-game:

o)y In—streamside—management—zones—except—as—per=
zone—or—WAE—222=36-030—stream—bank—integrity:))
Within riparian management zones or within 10 feet of
the ordinary high—-water mark of Type 4 and 5 Waters
on slopes of 30 percent or less. On slopes greater than 30
percent heavy equipment shall not operate within 50 feet
of Type 1 through 5 Waters unless a site specific plan
has been approved by the department.

*(2) Surface water drainage. Where site preparation
or rehabilitation involves contouring or terracing of
slopes, drainage ditches, or similar work:

(a) The gradient of ditches or other artificial water
courses in erodible soils shall not cause significant
stream, lake or pond siltation.

(b) Ditches and other artificial water courses shall not
discharge onto any road, landing or fill.

(c) Ditches and other artificial water courses shall not
be constructed to discharge onto the property of other
parties without their consent.

*(3) Stream channel alignment. Where work involves
deepening, widening, straightening or relocating the
channel; or bulkheading, riprapping or otherwise stabi-
lizing the banks of a Type 1, 2 or 3 Water, the work
shall be done only:

(a) After consultation with any party having an ap-
propriation permit or registered right to appropriate wa-
ters from the affected stream segment in cases of
streams used for domestic water supplies.

(b) Where no significant adverse affects on either the
peak or minimum water levels or flows downstream can
be expected.

(c) In a manner not expected to result in long—term
damage to public resources or to adjacent or down-
stream property. (NOTE: OTHER LAWS AND REGULA-
TIONS AND/OR PERMIT REQUIREMENTS MAY APPLY. SEE
CHAPTER 222-50 WAC))

AMENDATORY SECTION (Amending Resolution
No. 821, filed 8/3/82, effective 10/1/82)
WAC 222-38-020 HANDLING, STORAGE, AP-

PLICATION. *(1) ((Eeakage:)) No pesticide leakage,
contamination, pollution.

(a)((No—signiﬁcaanakagc—of-::hcnﬁca}s-imcrwatcrm
4 et —for—thei
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)) No per-
son shall transport handle store, load, apply, or dlspose

of any pesticide, pesticide container or apparatus in such
a manner _as to pollute water supplies or waterways, or
cause damage or injury to land, including humans, de-
sirable plants, and animals.

(b) The department or the department of agriculture
may suspend further use of any equipment responsible
for ((significant)) chemical leakage, until the deficiency
has been corrected to the satisfaction of the department
suspending its usage.

£(2) ((Mixing—W4 . ' .. ¢
chemteats:

ta)y—Provide)) Streams, lakes and public waters. No
person shall pollute streams, lakes, and other public wa-
ter supplies in their pesticide loading and mixing opera-
tion. Use devices or procedures to prevent "back
siphoning” such as providing an air gap or reservoir be-
tween the water source and the mixing tank.

(((‘b‘)—Hsr—vncmmmatcd—ptrmps—hoscs—a—m}
sereens:))

*(3) Mixing and landing areas.

(a) Mix chemicals and clean tanks and equipment
only where any accidental spills would not enter any
water types.

(b) Landing areas should be located where accidental
spillage of chemicals will not cause them to become a
((contaminate)) contaminant. If any chemical is spilled,
immediate appropriate procedures should be taken to
contain or neutralize it.

*(4) Riparian management zone. Chemical treat-
ments within the riparian management zone shall be by
hand unless the department has approved a site specific
plan with another method of treatment.

*(5) Acrial application.

(a) ((Eeaveatteast50-feetuntreated-oncach—sideof

ters:)) To keep chemicals out of the water, leave a 50
foot buffer strip on Type 1, 2, 3 and flowing Type 4 and
5 Waters and other areas of open water, such as ponds
or sloughs. Do not spray chemicals in buffer strips or ri-
parian management zones. Provided that fertilizers may
be applied to within 25 feet of the water.
((€c)y—Wherc—practical;)) (b) Apply the initial swath
parallel to the ((untreated—zones)) buffer strip in ((sub=
section(4))) (a) of this ((sectton)) subsection on Type 1,




WSR 87-23-036

2 ((or)), 3 ((waters)) or flowing Type 4 and 5 Waters.
Parallel flight adjacent to all buffer strips shall be re-
quired unless a deviation is approved in advance by the
department. Drift control agents shall be required adja-
cent to buffer strips.

((€d))) (c) Use a bucket or spray device capable of
immediate shutoff.

((€2))) (d) Shut off chemical application during turns
and over open water.

((¢D—Avoid)) (e) Do not allow direct entry of chemi-
cals into any Type 1 ((orflowing—Fype)), 2 ((or)), 3
((waters)) or ((those)) flowing Type 4 and 5 Waters

) . : : ) om).

(f) Leave at least 200 foot buffer strip around resi-
dences and 100 foot buffer strip adjacent to lands used
for agriculture unless such residence or farmland is
owned by the forest landowner or the aerial application
is acceptable to the resident or landowner.

(g) The landowner shall identify for the operator the
units to be sprayed and the untreated areas within the
units so they are visible from the air. Before application
of the chemical an over—flight of the area shall be made
by the pilot and a responsible agent of the landowner.

(h) Aerial chemical application areas shall be posted
by the landowner by signing at significant points of reg-
ular access at least 5 days prior to treatment. Posting
shall remain at least 15 days after the spraying is com-
plete. Posting at formal, signed trailheads that are adja-
cent to aerially treated units is required. The signs will
contain the name of the product used, date of treatment,
and a contact telephone number.

(i) Any water purveyor of a certified Class 1, 2 or 3
system, as defined in WAC 248-54-560, may request
the department to designate lands within the watershed
upstream of the surface water intake of the affected wa-
ter supply as an "area of water supply interest.” Prior to
requesting such designation, the purveyor shall personal-
ly or by certified mail deliver to each landowner of
record within such area, a copy of the request, a map
showing proposed area boundaries and the name and
address of the purveyor. The department may designate
an "area of water supply interest" in such area(s) where
it determines that the aerial application of pesticides
may adversely impact the affected water supply. Where
the department has designated an "area of water supply
interest," it shall notify the purveyor of any Class IV
Forest Practices for the aerial application of pesticides.

*((€5))) (6) Stream protection — ground application
with power equipment.

(a) Leave ((atteast)) a 10 ((fect—untreated)) foot
buffer strip on each side of every Type | and 2 Water
and each flowing Type 3 Water.

(b) ((Avoid-direct)) Do not allow entry of chemicals
into any water.

(¢) ((Avoid-exceeding-intended-or)) Do not exceed al-
lowable dosages.

*((€6)) (1) Stream protection — hand application.

((€2))) Apply only to specific targets, such as a stump,
burrow, bait or trap.

(o) ¥eepchemicalsout-of att-water:
9)) *(8) Limitations on application. Chemicals shall
be applied only in accordance with all limitations:
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(a) Printed on the United States Environmental Pro-
tection Agency container registration label, and/or

(b) Established by regulation of the state department
of agriculture.

(c) Established by state and local health departments
(in municipal watersheds).

(d) Established by the Federal Occupational Safety
and Health Administration, or the state department of
labor and industries, as they relate to safety and health
of operating personnel and the public.

((€8)) *(9) Container disposal. Chemical containers
shall be either:

(a) Removed from the forest and disposed of in the
manner (( 1 i
ture)) consistent with label directions; or

(b) Removed and cleaned for reuse in a manner not
inconsistent with any applicable regulations of the state
department of agriculture or the state or local health
departments((;or

ted 1 ).

(($9))) *(10) Daily records — aerial application of
pesticides. On all aerial applications of pesticides, the
operator shall maintain for 3 years daily records of spray
operations as required by the state department of agri-
culture WAC ((16=235=06360)) 16-228-190.

*(((16))) (11) Reporting of spills. All potentially
damaging chemical spills shall be immediately reported

to the department ((and-thedepartments—ofagricultture
and)) of ecology.

WSR 87-23-037
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
{Memorandum—November 16, 1987]

November 19, 1987
Thursday, 4:00 p.m.
Board of Trustees Meeting
Lynnwood Hall, Room 424

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or
taped information for blind individuals will be provided
upon request when adequate notice is given.

WSR 87-23-038
NOTICE OF PUBLIC MEETINGS
MEDICAL DISCIPLINARY BOARD
[Memorandum—November 10, 1987]

1988 MEETING SCHEDULE

January 15, 1988 West Seattle Community
Hospital, Auditorium

Seattle

February 19, 1988 St. Francis Community
Hospital, Education Room

Federal Way



Washington State Register, Issue 87-23

March 18, 1988 St. Francis Community
Hospital, Education Room

Federal Way

April 15, 1988 Puget Sound Hospital

Board Room, Tacoma

May 20, 1988 St. Francis Community
Hospital, Education Room

Federal Way

Providence Medical Center
Room Three East Large, Seattle

June 17, 1988

July 15, 1988 West Seattle Community

Hospital, Auditorium, Seattle

August 19, 1988 Puget Sound Hospital

Board Room, Tacoma

St. Elizabeth's Medical
Center, Auditorium, Yakima

September 16, 1988

October 21, 1988 Evergreen General Hospital

Kirkland

Puget Sound Hospital
Board Room, Tacoma

November 18, 1988

December 16, 1988 St. Francis Community

Hospital, Education Room
Federal Way

WSR 87-23-039
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—November 16, 1987]

The Washington State Human Rights Commission will
hold its next regular commission meeting in Seattle on
December 17 and 18, 1987. The meeting on December
17 will be held at the Washington State Human Rights
Commission Office, Columbia Building, Fourth Floor,
1516 Second Avenue, Seattle, from 7:00 p.m. to 11:00
p.m. and will be a training and work session only. The
regular business meeting will be held at the Port of
Seattle, Third Floor, Commission Chambers, Pier 66,
Seattle, beginning at 9:30 a.m. on November 18. The
main topic of discussion for the December meeting will
be human rights/education. A meeting with the
Washington Association of Human Rights Agencies, an
advisory council to the Washington State Human Rights
Commission, will be held at the Port of Seattle, Third
Floor, Commission Chambers, Pier 66, Seattle, on
December -18, beginning at 7:00 p.m., to discuss the
goals of WAHRA.

WSR 87-23-040
PROPOSED RULES
HIGHER EDUCATION PERSONNEL BOARD
[Filed November 17, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Higher Education
Personnel Board intends to adopt, amend, or repeal rules
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concerning Unfair labor practices—Management—Em-
ployee organizations, amending WAC 251-14-070.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 22,
1987.

The authority under which these rules are proposed is
RCW 28B.16.100.

The specific statute these rules are intended to imple-
ment is RCW 28B.16.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 22, 1987.

Dated: November 17, 1987
By: John A. Spitz
Director

STATEMENT OF PURPOSE

This statement is related to the notice filed with the
code reviser on November 17, 1987, and is filed pursuant
to RCW 34.04.025.

Title: WAC 251-14-070 Unfair labor practices—
Management—Employee organizations.

Description of Purpose: To clearly specify that unfair
labor practices are restricted to collective bargaining
rights included in chapter 251-14 WAC (collective
bargaining).

Statutory Authority: RCW 28B.16.100 to implement
the provisions of that section.

Specific Statute this Rule is Intended to Implement:
RCW 28B.16.100.

Summary of Rule: To establish the scope of unfair la-
bor practices.

Reasons Supporting Proposed Action: To make it
clear, especially to unrepresented employees, that the
rules on unfair labor practices pertain to collective bar-
gaining only and not HEPB rules in general.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: John A. Spitz, Director,
Higher Education Personnel Board, 1202 Black Lake
Boulevard, FT-11, Olympia, WA 98504, scan 234-3730
or 753-3730.

Person or Organization Proposing Rule, and Whether
Public, Private or Governmental: Higher Education Per-
sonnel Board, governmental.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: This change is not a result of federal law or
state or federal court action.

AMENDATORY SECTION (Amending Order 163, filed 10/21/87,
effective 11/20/87)

WAC 251-14-070 UNFAIR LABOR PRACTICES—MAN-
AGEMENT—EMPLOYEE ORGANIZATIONS. (i) It shall be an
unfair labor practice for an institution:

(a) To interfere with, restrain, or coerce employees in the exercise of
their collective bargaining rights guaranteed by the higher education
personnel law and the rules adopted thereunder as provided in chapter
251-14 WAC (Collective Bargaining) and RCW 28B.16.168 230.

(b) To control, dominate, or interfere with a bargaining
representative.

(c) To discriminate against an employee who has filed an unfair la-
bor practice charge.

(d) To refuse to engage in collective bargaining.

(2) It shall be an unfair labor practice for employee organizations:
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(a) To interfere with, restrain, or coerce employees in the exercise of
their collective bargaining rights guaranteed by the higher education
personnel law and the rules adopted thereunder as provided in chapter
251-14 WAC (Collective Bargaining) and RCW 28B.16.166 230.

(b) To induce an institution to commit an unfair labor practice.

{c) To discriminate against an employee who has filed an unfair la-
bor practice charge.

(d) To refuse to engage in collective bargaining.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 87-23-041
NOTICE OF PUBLIC MEETINGS

CLEMENCY AND PARDONS BOARD
[Memorandum-—November 17, 1987]

Instead of meeting in the Governor's Conference Room,
Olympia, Washington, on December 11, 1987, the Board
of Clemency and Pardons will meet at 9:00 a.m. at the
Pierce County Juvenile Court, 5501 Sixth Avenue,
Tacoma, Washington 98406.

WSR 87-23-042
PROPOSED RULES
DEPARTMENT OF CORRECTIONS
[Filed November 17, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Cor-
rections intends to adopt, amend, or repeal rules con-
cerning the application and eligibility for furloughs from
correctional facilities.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 29,
1987.

The authority under which these rules are proposed is
RCW 72.66.080.

The specific statute these rules are intended to imple-
ment is chapter 72.66 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 22, 1987.

Dated: November 17, 1987
By: Chase Riveland
Secretary

STATEMENT OF PURPOSE

Title and Number of Rule: Amending WAC 137-60—
040, Furlough of person confined in state correctional
institution—Who may apply.

Statutory Authority: RCW 72.66.080.

Summary and Purpose: To clarify who may apply and
who is eligible for a furlough from a correctional
facility.

Agency Personnel Responsible for Drafting and
Adoption: Robert W. Sampson, Administrator, Office of
Contracts and Regulations, mailstop FN-61, scan 234—
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5770; Implementation and Enforcement: Joseph D.
Lehman, Director, Division of Prisons, mailstop FN-61,
scan 234-1502, and Nancy M. Campbell, Director, Di-
vision of Community Services, mailstop FN-61, scan
234-4616.

No other person or organization other than the De-
partment of Corrections is proposing this rule.

This rule is not necessary to comply with a federal law
or state court decision.

This rule does not have an impact on small business.

AMENDATORY SECTION (Amending Order 82-04, filed 3/4/82)

WAC 137-60-040 FURLOUGH OF PERSON CONFINED IN
STATE CORRECTIONAL INSTITUTION—WHO MAY APPLY.
(1) Any inmate may apply for a furlough: PROVIDED, That

(a) ((Heor—she—has—mmimum—custody—classification)) The inmate
resides in a work release facility,

(b) His or her minimum term has been fixed by the indeterminate
sentence review board (( 1 ),

(c) If he or she has a detainer pending, approval of the detaining
agency must be secured. Other jurisdictions with detainers against a
Washington state inmate may provide approval on a class of appli-
cants; for example, all those otherwise approved by this state, in lieu of
action on individual applications.

(2) Persons convicted of rape in the first degree shall not be eligible
to participate in the furlough program at any time during the first
three years of confinement.

(3) Persons convicted after July 1, 1981, of murder in the first de-
gree, may not be granted furloughs.

(4) Inmates housed in a correctional facility will not be authorized a
furlough except under the following circumstances:

(a) Obtain medical care not available at the institution and of an

emergency nature,
(b) Make a death bed visit or attend/participate in the funeral of a

family member.

WSR 87-23-043
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1958—Filed November 18, 1987]

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd WAC 16-86-040 Quarantine and release.
Amd WAC 16-86-070 Sale of tuberculosis reactors.

This action is taken pursuant to Notice No. WSR 87—
20-076 filed with the code reviser on October 7, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 16.38.060
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 18, 1987.

By Michael V. Schwisow
Deputy Director
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AMENDATORY SECTION (Amending Order 1539,
filed 10/17/77)

WAC 16-86-040 QUARANTINE AND RE-
LEASE. (1) Brucellosis: Any herd of cattle or goats in
which brucellosis reactors are found will be quarantined.
Positive or reactor classification shall be based on stan-
dards listed in "U.S. Department of Agriculture Uni-
form Methods and Rules for Brucellosis Eradication."
Animals positive to the brucellosis test shall not be sold
or offered for sale except for immediate slaughter. The
quarantine will be released when the entire quarantined
herd has passed two consecutive negative blood aggluti-
nation tests without reactors, the first test to be not less
than thirty days following removal of all reactors from
the herd and the second test not less than ninety days
nor more than one year following the date of the previ-
ous test. Steers, spayed heifers and officially vaccinated
dairy animals under twenty months of age and officially
vaccinated beef animals under twenty—four months of
age need not be tested.

(2) Tuberculosis:

(a) Any herd of cattle or goats in which tuberculosis
reactors are found will be quarantined and the sale or
removal of any animal out of such herds, except for im-

mediate slaughter is prohibited. ((Fhequarantine-wittbe
refeased-when-the-entire-herd-haspassed-two—consecutive

e _the & t l I b
daysfollowingremovat-of-altreactorsfromthe-herd;and
the—sccond—testnot—tessthan—sixty-daysmor more—than

i i -)) Herds
in which only NGL reactor(s) occur and in which no
evidence of Mycobacterium bovis infection has been dis-
closed may be released from quarantine after a sixty—
day negative caudal fold retest of the entire herd.

(b) Herds containing one or more suspects to the cau-
dal fold tuberculosis test shall be quarantined until the
suspect animals are:

(i) Retested by the comparative—cervical tuberculosis
test within ten days of the caudal fold injection and the
tuberculosis status of the suspect(s) has/have been de-
termined; or

(i) Retested by the comparative—cervical tuberculosis
test after sixty days and the tuberculosis status of the
suspect(s) has/been determined; or

(iii) Shipped under permit directly to slaughter in ac-
cordance with state or federal laws and regulations and
the tuberculosis status of the suspect(s) has/have been
determined.

{c) Herds in which Mycobacterium bovis infection has
been confirmed and the herd has not been depopulated
shall remain under quarantine and must pass two tuber-
culin tests at intervals of at least sixty days and one ad-
ditional test after six months. These herds will also be
subject to five annual tests on the entire herd following
the release from quarantine.

AMENDATORY SECTION (Amending Order 1539,
filed 10/17/77)

WAC 16-86-070 SALE OF TUBERCULOSIS
REACTORS. Reactors to a tuberculosis test may be
moved or sold only to a slaughtering establishment
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where ((state=)) federal ((approved)) inspection is
maintained ((
sal'c—to—such—simrghtcnng—cs‘tab-hshmcm)) PROVIDED,
That any reactor to tuberculosis test must be marketed
for slaughter within fifteen days from the date of tagging
and branding.

WSR 87-23-044
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
[Memorandum—November 17, 1987]

The regular meeting of the board of directors of the
Washington State Convention and Trade Center origi-
nally scheduled for Thursday, November 19, 1987, has
been cancelled.

WSR 87-23-045
NOTICE OF PUBLIC MEETINGS
LOWER COLUMBIA COLLEGE
[Memorandum—November 13, 1987]

Following is a list of the 1988 meeting dates which were
approved by the Community College District 13 board
of trustees on November 12:

January 13
February 10
March 9
April 13
May 18
June 8

July 13
August 10
September 14
October 12
November 9
December 14

With the exception of the May 18 meeting, all regular
meetings will be held on the second Wednesday of each
month; May 18 will be the third Wednesday of that
month. All meetings are scheduled to begin at 7:00 p.m.

WSR 87-23-046
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 335—Filed November 18, 1987]

Be it resolved by the State Wildlife Commission, act-
ing at Olympia, Washington, that it does adopt the an-
nexed rules relating to amendment to 1987-88
Washington game fish regulations—Skykomish River,
adopting WAC 232-28-61614.

We, the State Wildlife Commission, find that an
emergency exists and that this order is necessary for the
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preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is this regulation is
necessary to protect adult steelhead from harvest in or-
der to achieve hatchery summer—run broodstock needs.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED November 18, 1987.

By Jack S. Wayland
Director

NEW SECTION

WAC 232-28-61614 AMENDMENT TO 1987-88
WASHINGTON GAME FISH REGULATIONS—
SKYKOMISH RIVER. Notwithstanding the provisions
of WAC 232-28-616, effective at 12:01 a.m. on
November 20, 1987 through 11:59 p.m. on November
30, 1987, the Skykomish River is closed to the taking of
game fish from the High Bridge on Highway 2 (two
miles east of the town of Gold Bar) upstream to the
confluence of the North and South Forks.

WSR 87-23-047
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-193—Filed November 18, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is openings in Area 12 and 12B provide
opportunity to harvest non-Indian chum allocations. All
other Puget Sound catch reporting areas are closed to
prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 17, 1987.

By Ray Ryan
for Joseph R. Blum
Director

NEW SECTION

WAC 220-47-825 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220~47 WAC,
effective November 18 until further notice, it is unlawful
to take, fish for, or possess salmon for commercial pur-
poses taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

*Area 12 (excluding those waters east of a
line projected from Lone Rock to the navi-
gational light off Big Beef Creek thence
southerly to the tip of the outermost north-
ern headland of Little Beef Creek) and Area
12B — Closed except gillnets using 6-inch
minimum mesh may fish from 5:00 AM to
9:00 AM Thursday November 19 and purse
seines using the 5—inch strip may fish from
11:00 AM to 3:00 PM Thursday November
19. Those waters east of a line projected
from Lone Rock to the navigational light off
Big Beef Creek thence southerly to the tip of
the outermost northern headland of Little
Beef Creek are closed to all commercial
fishing until further notice. Fishery exclusion
zones applicable to Area 12B commercial
fisheries are described in WAC 220~-47-307.
Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7B,
7C, 7D, 7E, 8, 8A, 8D, 9, 9A, 10, 10A, 10C,
10D, I0E, 10F, 10G, 11, 11A, 12A, 12C,
12D, 13, 13A 13C, 13D, 13E, 13F, 13G,
I13H, 131, 13J, and 13K and all freshwater
areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective November 18, 1987.

WAC 220-47-824 PUGET SOUND COMMER-
CIAL SALMON FISHING RESTRICTIONS Order
No. 87-191

WSR 87-23-048
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-194—Filed November 18, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
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Washington 98504, the annexed rules relating to com-
mercial fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this regulation is needed to coordinate
the crab gear setting date with the state of Oregon, and
is necessary to ensure an orderly fishery.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 17, 1987.

By Ray Ryan
for Joseph R. Blum
Director

NEW SECTION

WAC 220-52-04600R CRAB FISHERY—SEA-
SONS AND AREAS. Notwithstanding the provisions
of WAC 220-52-046, in coastal, Pacific Ocean, Grays
Harbor, Willapa Harbor, and Columbia River waters it
is unlawful to set crab gear prior to 8:00 a.m.,
November 28, 1987.

WSR 87-23-049
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 87-192—Filed November 18, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adept at Olympia,
Washington, the annexed rules relating to personal use
regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to

_ present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is harvestable numbers of chum salmon
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 16, 1987.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-57-42500M SKAGIT RIVER. Not-
withstanding the provisions of WAC 220-57-425, effec-
tive immediately until further notice, Bag Limit A in
those waters downstream from the mouth of the Cascade
River, except that coho salmon greater than 20 inches in
length must be released immediately.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-57-42500L SKAGIT RIVER. (87-118)

WSR 87-23-050
ADOPTED RULES
DEPARTMENT OF LICENSING

(Board of Nursing)
[Order PM 691—Filed November 18, 1987]

Be it resolved by the Washington State Board of
Nursing, acting at Spokane, Washington, that it does
adopt the annexed rules relating to:

Amd WAC 308-120-162 Filing of application for licensing
examination.

Amd WAC 308-120-165 Failures—Repeat.

Amd WAC 308-120-511 Faculty for approved schools of
nursing.

New  WAC 308-120-700 Standards of nursing conduct or
practice.

New  WAC 308-120-710 Violations of standards of nursing con-
duct or practice.

New  WAC 308-120-720 Mitigating circumstances.

New  WAC 308-120-730 Mandatory reporting defined.

New  WAC 308-120-740 Violations considered for disciplinary

purposes only.

This action is taken pursuant to Notice No. WSR 87—
15-103 filed with the code reviser on July 22, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.88.080,
18.88.086, 18.130.050, 18.130.070 and 18.130.180 and is
intended to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.
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APPROVED AND ADOPTED October 30, 1987.
By Margaret Auld Bruya
Chairperson

AMENDATORY SECTION (Amending Order PL
410, filed 11/3/82)

WAC 308-120-162 FILING OF APPLICATION
FOR LICENSING EXAMINATION. (1) All appli-
cants shall file with the Washington state board of nurs-
ing a completed notarized application, with the required
fee prior to May 1, for the July examination and
December 1 for the February examination.

(2) Applicants shall request the school of nursing to
send an official transcript directly to the board of
nursing.

(3) Applicants shall also file an examination applica-
tion, along with the required fee directly with the testing
service.

(4) Applicant((fs1))s who have filed the required ap-
plications and met all qualifications will be notified of
their eligibility, and only such applicants will be admit-
ted to the examination.

AMENDATORY SECTION (Amending Order PL
410, filed 11/3/82)

WAC 308-120-165 FAILURES—REPEAT EX-
AMINATION. (1) The application forms to rewrite the
examination and fees shall be filed on or before May 1
for the July examination and December 1 for the Feb-
ruary examination.

(2) Candidates who ((faitfed})) fail the examination
will be permitted to rewrite the examination three times
within the two-year period from the month of first
writing.

(3) If the candidate fails the first examination, the
state will require no additional fee from the candidate
who takes the next scheduled examination.

(4) Candidates who fail to pass the examination with-
in the time period specified in (2) above shall be re-
quired to complete a program of study approved by the
board. Upon successful completion of the approved pro-
gram, the candidate shall be required to write the entire
examination.

AMENDATORY SECTION (Amending Order PL
377, filed 4/28/81)

WAC 308-120-511 FACULTY FOR APPROVED
SCHOOLS OF NURSING. (1) Faculty shall have the
following qualifications:

(a) A current license to practice as a registered nurse
in Washington.

(b) After January 1, 1983, all newly appointed faculty
shall have had a minimum of one year of professional
experience as a registered nurse.

(c) The baccalaureate degree in nursing shall be the
minimum requirement for faculty appointment until
January 1, 1985. After January 1, 1985, in addition to
the baccalaureate degree in nursing, all newly appointed
faculty shall be required to hold a master's degree with a
major in nursing from an accredited college or
university.
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Exceptions shall be justified to and approved by the
board of nursing.

(2) Principal functions of the faculty shall include but
not be limited to:

(a) Develop, implement and evaluate the philosophy
and objectives of the program;

(b) Construct, implement, evaluate and revise the
curriculum;

(c) Develop and evaluate policies and standards for
the selection, admission, promotion and graduation of
nursing students within the framework of the policies of
the college or university;

(d) Evaluate student achievement in terms of course
and program objectives, assign grades for courses ac-
cording to policies, and recommend successful candi-
dates for the degree or diploma;

(e) Develop, implement and evaluate statements of
policy necessary for the operation of the program, and
participate in appropriate activities of the college or
university;

(f) Participate in academic advising of students;

(g) Provide for peer and student evaluation of teach-
ing effectiveness;

(h) Participate in periodic review of the total nursing
program; and

(i) Participate in the overall faculty activities of the
college or university, e.g., governance, interdepartmental
teaching and research.

(3) A nursing faculty organization, with delineated
policies and procedures, shall be established in harmony
with the policies of the college or university.

(a) All faculty shall participate in the activities of the
faculty organization in ways consistent with their posi-
tion and responsibilities.

(b) Committees shall be established as necessary to
carry out the functions of the faculty effectively. The
purposes and membership of each committee shall be
defined clearly.

(c) Meetings shall be held on a regular basis.

(d) Minutes, including faculty action, shall be record-
ed in writing and kept on file for ready reference.

(4) Faculty/student ratio.

(a) Faculty shall be provided in adequate number and
kind to meet the purposes and objectives of the program.

(b) Twelve students is the maximum for which a fac-
ulty member shall be responsible at any one time in the
clinical area. A lower ratio may apply to students in ini-
tial or highly complex learning situations. Factors to be
considered in determining the ratio are:

(i) The preparation and expertise of the faculty
member;

(i1) The objectives to be achieved;

(iii) The level of students;

(iv) The number, type((5})), and conditions of
patients;

(v) The number, type, location and physical layout of
clinical facilities;

(vi) The number of clinical facilities being used for a
particular course.

Exceptions shall be justified to and approved by the
board of nursing.
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NEW SECTION

WAC 308-120-700 STANDARDS OF NURS-
ING CONDUCT OR PRACTICE. The purpose of de-
fining standards of nursing conduct or practice through
WAC 308-120-700 and 308-120-710 is to identify re-
sponsibilities of the nurse in health care settings and as
provided in the Nursing Practice Act chapter 18.88
RCW, and the Uniform Disciplinary Act, chapter 18-
.130 RCW. Each individual, upon entering the practice
of nursing, assumes a measure of responsibility and
public trust and the corresponding obligation to adhere
to the standards of nursing practice. The nurse shall be
responsible and accountable for the quality of nursing
care given to clients. This responsibility cannot be
avoided by accepting the orders or directions of another
person. The standards of nursing conduct or practice in-
clude, but are not limited to the following:

(1) Nursing process:

(a) The nurse shall collect pertinent objective and
subjective data regarding the health status of the client.

(b) The nurse shall plan and implement nursing care
which will assist the client to maintain or return to a
state of health or will support a dignified death.

(c¢) The nurse shall communicate significant changes
in the client's status to appropriate members of the
health care team. This communication shall take place
in a time period consistent with the client's need for
care.

(d) The nurse shall document, on essential client re-
cords, the nursing care given and the client's response to
that care.

(2) Delegation and supervision: The nurse shall be ac-
countable for the safety of clients receiving nursing ser-
vice by:

(a) Delegating selected nursing functions to others in
accordance with their education, credentials, and dem-
onstrated competence.

(b) Supervising others to whom he/she has delegated
nursing functions.

(3) Other responsibilities:

(a) The nurse shall have knowledge and understand-
ing of the laws and rules regulating nursing and shall
function within the legal scope of nursing practice.

(b) The nurse shall be responsible and accountable for
practice based on and limited to the scope of her/his ed-
ucation, demonstrated competence, and nursing
experience.

(c) The nurse shall obtain instruction, supervision, and
consultation as necessary before implementing new or
unfamiliar techniques or practices.

(d) The nurse shall be responsible for maintaining
current knowledge in his/her field of practice.

(e) The nurse shall conduct nursing practice without
discrimination.

(f) The nurse shall respect the client's right to privacy
by protecting confidential information.

(g) The nurse shall report unsafe nursing acts and
practices, and illegal acts as defined in WAC 308-120-
730.
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NEW SECTION

WAC 308-120-710 VIOLATIONS OF STAN-
DARDS OF NURSING CONDUCT OR PRACTICE.
The following will serve as a guideline for the nurse as to
the acts, practices, or omissions that are inconsistent
with generally accepted standards of nursing conduct or
practice. Such conduct or practice may be grounds for
action with regard to the license to practice nursing pur-
suant to chapter 18.88 RCW and the Uniform Disci-
plinary Act, chapter 18.130 RCW. Such conduct or
practice includes, but is not limited to the following:

(1) Failure to adhere to the standards enumerated in
WAC 308-120-700(1) which may include:

(a) Failing to assess and evaluate a client's status or
failing to institute nursing intervention as required by
the client's condition.

(b) Willfully or repeatedly failing to report or docu-
ment a client's symptoms, responses, progress, medica-
tion, or other nursing care accurately and/or intelligibly.

(c) Willfully or repeatedly failing to make entries, al-
tering entries, destroying entries, making incorrect or il-
legible entries and/or making false entries in records
pertaining to the giving of medication, treatments, or
other nursing care.

(d) Willfully or repeatedly failing to administer medi-
cations and/or treatments in accordance with policy and
procedure.

(e) Willfully or repeatedly failing to follow the policy
and procedure for the wastage of medications whcre the
nurse is employed or working.

(f) Willfully causing or contributing to physical or
emotional abuse to the client.

(2) Failure to adhere to the standards enumerated in
WAC 308-120-700(2) which may include:

(a) Delegating nursing care function or responsibilities
to a person who the nurse knows or has reason to know
lacks the ability or knowledge to perform the function or
responsibility, or delegating to unlicensed persons those
functions or responsibilities the nurse knows or has rea-
son to know are to be performed only by licensed per-
sons. This section should not be construed as prohibiting
delegation to family members and other care givers ex-
empted by RCW 18.88.030 or 18.88.280.

(b) Failure to supervise those to whom nursing activi-
ties have been delegated. Such supervision shall be ade-
quate to prevent an unreasonable risk of harm to clients.

(3) Failure to adhere to the standards enumerated in
WAC 308-120-700(3) which may include:

(a) Performing or attempting to perform nursing
techniques and/or procedures for which the nurse lacks
the appropriate knowledge, experience, and education
and/or failing to obtain instruction, supervision and/or
consultation for client safety.

(b) Violating the confidentiality of information or
knowledge concerning the client, except where required
by law or for the protection of the client.

(c) Writing prescriptions for drugs unless authorized
to do so by the board.

(4) Other violations:
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(a) Appropriating for personal use medication, sup-
plies, equipment, or personal items of the client, agency,
or institution.

(b) Practicing nursing while impaired by any mental,
physical and/or emotional condition to the extent that
the person may be unable to practice with reasonable
skill and safety.

(c) Willfully abandoning clients by leaving a nursing
assignment without transferring responsibilities to ap-
propriate personnel or care giver when continued nursing
care is required by the condition of the client(s).

(d) Practicing nursing while impaired by alcohol
and/or drugs.

(e) Conviction of a crime involving physical abuse or
sexual abuse relating to the practice of nursing.

NEW SECTION

WAC 308-120-720 MITIGATING CIRCUM-
STANCES. The board recognizes that there may be
circumstances inherent to various practice settings that
may affect the board's decision whether to issue a state-
ment of charges, to make a finding of unprofessional
conduct, or to determine a sanction.

NEW SECTION

WAC 308-120-730 MANDATORY REPORT-
ING DEFINED. It is not the intent of the board of
nursing that each and every nursing error be reported or
that mandatory reporting take away the disciplinary
ability and responsibility from the employer of the nurse.
Anyone, including nurses, health care facilities and
agencies, and state or local government agencies, know-
ing of a nurse whose behavior or nursing practice fails to
meet accepted standards for the level at which the nurse
is licensed, should report the nurse to the person in the
work setting who has authority to institute corrective
action. Failure of any nurse to comply with the reporting
requirements may in itself constitute a violation of nurs-
ing standards.

(1) Anyone, including nurses, health care facilities
and agencies, and state or local government agencies,
who has knowledge or concern that a nurse has commit-
ted an act which constitutes unprofessional conduct as
provided in RCW 18.130.180, including violations of
chapter 308-120 WAC, or is unable to practice with
reasonable skill or safety as the result of a physical or
mental condition shall report or cause a report to be
made to the board of nursing.

(2) The decision to report a suspected violation of
chapters 18.130 or 18.88 RCW or the rules adopted
thereunder shall be based on, but not limited to the
following:

(a) The past history of the nurse's performance.

(b) A demonstrated pattern of unsafe practice or con-
duct in violation of the standards of nursing.

(c) The magnitude of any single occurrence for actual
or potential harm to the public health and safety.

(3) The following shall always be reported to the
board of nursing:
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(a) A nurse imposter. As used here "nurse imposter”
means an individual who is ineligible for nursing licen-
sure or advanced registered nurse practitioner licensure
and who practices or offers to practice nursing or ad-
vanced nursing or uses any title, abbreviation, card, or
device to indicate that the individual is licensed to prac-
tice in Washington.

(b) A person who is practicing nursing when the li-
cense has become void due to nonpayment of fees.

(c) A person who is practicing nursing as defined in
chapter 18.88 RCW unless licensed as a registered
nurse, or a person who is practicing as a nurse practi-
tioner as defined in WAC 308-120-300 while not li-
censed as an advanced registered nurse practitioner.

(d) A nurse who has been convicted of a crime which
relates to the practice of nursing.

(€) A nurse who has been dismissed from employment
due to unsafe practice or conduct in violation of the
standards of nursing.

(f) Client abuse by a nurse.

(g) A demonstrated pattern of conduct in violation of
the standards of nursing as defined by the rules of the
board or a single occurrence that creates serious harm or
risk to the client.

(h) Any violation of a disciplinary sanction imposed
on a nurse's license by the board.

(i) Substance abuse as defined in RCW 18.130.180
(6) and (23). Nursing professionals counseling impaired
nurses for substance abuse are exempt from the report-
ing requirements except as provided in chapter 5.62
RCW.

(k) Any other cause for discipline as defined in RCW
18.130.170 and 18.130.180.

NEW SECTION

WAC 308-120-740 VIOLATIONS CONSID-
ERED FOR DISCIPLINARY PURPOSES ONLY.
The consideration of violations of chapter 308-120
WAC are intended only for the purpose of disciplinary
action by the board pursuant to chapters 18.88 and 18-
.130 RCW.

WSR 87-23-051
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed November 18, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules con-
cerning renewal of registration, amending WAC 308-
11-035;

that the agency will at 10:00 a.m., Wednesday,
December 23, 1987, in the Examination Center, 1300
Quince Street, Department of Licensing, Olympia, WA
98504, conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.11.060 and 18.11.200.
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The specific statute these rules are intended to imple-
ment is RCW 18.11.200.

Dated: November 16, 1987

By: Cynthia J. Jones

Program Manager, Auctioneers

STATEMENT OF PURPOSE

Name of Agency: Washington State Department of
Licensing.

Statutory Authority: RCW 18.11.060 and 18.11.200.

Summary of the Rules: To delete cumulative renewal
fees.

Purpose and Reason Proposed: To implement RCW
18.11.060 and 18.11.200.

Responsible Department Personnel: Cynthia Jones,
Program Management, Auctioneers Section, Division of
Professional Licensing, P.O. Box 9012, Olympia, WA
98504, phone (206) 753-2494 comm, 234-2494 scan.

Proponents: Department of Licensing.

Small Business Economic Impact Statement: Not re-
quired since the proposed amendment has no economic
impact beyond the statute.

AMENDATORY SECTION (Amending Order PM 622, filed
10/22/86)

WAC 308-11-035 RENEWAL OF REGISTRATION, (1) An
auctioneer license will be issued to an applicant, provided the require-
ments for licensure are met, with an expiration date to be the licensee's
next birth anniversary date.

(2) An auction company license will issued, provided all require-
ments are met for licensure, which will expire on June 30 of each year.

(3) An application for a license renewal received after the date of
expiration will require the payment of the penalty fee in addition to the
renewal fee. (( t t 1

remewed:))

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 87-23-052
PROPOSED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Filed November 18, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning medical aid rules and maximum fee schedule,
WAC 296-20-045 and 296-23-620 dealing with chiro-
practic consultations in cases where injured workers'
conservative or chiropractic care extends past 120 days
following the initial visit; and WAC 296-21-128 dealing
with the unit value for procedure code 99140;

that the agency will at 10:00 a.m., Tuesday,
December 22, 1987, in the First Floor Conference
Room, General Administration Building, Olympia,
Washington, conduct a public hearing on the proposed
rules.
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The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 29,
1988.

The authority under which these rules are proposed is
RCW 51.04.020(4) and 51.04.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 22, 1987.

The agency reserves the right to modify the text of
these proposed rules and changes prior to the public
hearing thereon or in response to written and/or oral
comments thereon received prior to or during the public
hearing.

Written and/or oral submissions may also contain
data, views, and arguments of the rules on economic
values, pursuant to chapter 43.21H RCW.

Correspondence relating to this notice and proposed
rules attached should be addressed to:

Taylor Dennen, Assistant Director
for Medical Services

Department of Labor and Industries

General Administration Building

Mailstop HC-251
Olympia, Washington 98504

Dated: November 18, 1987
By: Joseph A. Dear

Director
STATEMENT OF PURPOSE

The proposal for rule changes, which follow, amend
portions of chapters 296-20, 296-21 and 296-23 WAC.
These titles [chapters] pertain to rules and fees for med-
ical services.

The purpose of these proposed rules is to make the
following substantive changes in Title 296 WAC as pre-
viously enacted: Revise WAC rules and fee schedule
pertaining to reimbursement of health service providers
for service on workers' compensation claims.

Statutory Authority: RCW 51.04.020(4), 51.04.030
and 51.36.080.

In Summary, the Following Changes are Accom-
plished by the Proposed Rules: The medical aid rules
have been amended to eliminate referrals to chiropractic
consultants when an injured worker's conservative or
chiropractic care extends past one hundred twenty days
following the initial visit. The medical aid rules have
been amended to correct an error in the unit value for
procedure code 99140.

Agency Personnel Responsible for Drafting: Taylor
Dennen and Charles Cummings; Implementation and
Enforcement: Joseph A. Dear and other industrial insur-
ance division personnel.

These rule changes are proposed by the Department
of Labor and Industries, an agency of the state of
Washington.

The proposing agency has no comments regarding
statutory language, implementation, enforcement or fis-
cal matters beyond those appearing above.

These rules are not necessitated by any federal or
state court action.

The department has considered whether these rules
are subject to the Regulatory Fairness Act (chapter 6,
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Laws of 1982), and has determined that they are not for
the following reasons: There is no unfavorable economic
impact for small business because there is no fiscal im-
pact resulting from these rules.

The agency reserves the right to modify the text of
these proposed rules prior to the public hearing thereon
or in response to written or oral comments thereon re-
ceived prior to or during the public hearing.

Written and/or oral submissions may also contain
data, views, and arguments concerning the effect of the
proposed rules on economic values pursuant to chapter
43.21H RCW.

Correspondence relating to this notice and proposed
rules attached should be addressed to Taylor Dennen,
Assistant Director for Medical Services, HC-251, De-
partment of Labor and Industries, General Administra-
tion Building, Olympia, Washington 98504,
AMENDATORY SECTION (Amending Order filed
12/23/80, effective 3/1/81)

WAC 296-20-045 PROCEDURES REQUIRING CONSUL-
TATION. In the event of complication, controversy, or dispute over
the treatment aspects of any claim, the department or self-insurer will
not authorize treatment until the attending doctor has arranged a con-
sultation with a qualified doctor with experience and expertise on the
subject, and the department or self-insurer has received notification of
the findings and recommendations of the consultant.

This consultation must be arranged in accordance with WAC 296-
20-051.

Consultations are also required in the following situations:

(1) All nonemergent neck and back surgery.

(2) All repeat nonemergent major surgery, except inguinal hernia.

(3) All nonemergent major surgery on a patient with serious medi-
cal, emotional or social problems which are likely to complicate
recovery.

(4) All procedures of a controversial nature or type not in common
use for the specific condition.

(5) Surgical cases where there are complications or unfavorable cir-
cumstances such as age, preexisting conditions or interference with oc-
cupational requirements, etc.

(6) Conservative or chiropractic care extending past one hundred
twenty days following initial visit. Such consultation ((may)) shall be

with a ((chiropracticora)) medical consultant.

AMENDATORY SECTION (Amending Order 86-19, filed 2/28/86,
effective 4/1/86)

WAC 296-21-128 SPECIAL SERVICES AND BILLING
PROCEDURES-—ANESTHESIA. Many anesthesia services are pro-
vided under particularly difficult circumstances depending on factors
such as extraordinary condition of patient, notable operative condi-
tions, unusual risk factors. This section includes a list of important
qualifying circumstances that significantly impact on the character of
the anesthetic service provided. These procedures would not be report-
ed alone but would be reported as additional procedure numbers qual-
ifying an anesthesia procedure or service.

80-29,

Unit
Value

QUALIFYING CIRCUMSTANCES: (More than one

may be selected.)

99100 Anesthesia for patient of extreme age, under one
year and OVEr SEVENtY .. ......oounrtinieneenneennns BR

99110 Anesthesia complicated by prone position and/or
intubation to avoid surgical field ..................... 1.0

99116 Anesthesia complicated by utilization of total
body hypothermia .............. ..ot 10.0

99125 Anesthesia complicated by extracorporeal circula-

tion, e.g., heart pump oxygenator bypass or pump
assist, with or without hypothermia.................. 10.0

99130 Anesthesia complicated by hyperbaric or com-
pression chamber pressurization ..................... BR
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Unit
Value
99135 Anesthesia complicated by utilization of con-
trolled hypotension. .......... ..o BR
99140 Anesthesia complicated by emergency conditions
(specify)
(An emergency is defined as existing when delay
in treatment of the patient would lead to a signifi-
cant increase in the threat to life or body part.). .... ((26:9))
2.0
REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 296-23-620 CHIROPRACTIC CONSULTATIONS.

WSR 87-23-053
PROPOSED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Filed November 18, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning piece rate rule, amending WAC 296-17-
350(6), requiring employers to report actual hours
worked by their employees when they are subject to any
federal or other state law or rule which requires the
recordkeeping of actual hours worked and provides for a
penalty for noncompliance of this rule by computing
worker hours using the state minimum wage divided into
gross wages if records of hours worked are not main-
tained and reported for industrial insurance purposes;

that the agency will at 10:00 a.m., Wednesday,
December 23, 1987, in the General Administration
Building, First Floor, Large Conference Room, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 1, 1988.

The authority under which these rules are proposed is
RCW 51.04.020(1).

The specific statute these rules are intended to imple-
ment is RCW 51.16.035.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 23, 1987.

The agency reserves the right to modify the text of
these proposed rules prior to the public hearing thereon
or in response to written and/or oral comments thereon
received prior to or during the public hearing.

Written and/or oral submissions may also contain
data, views, and arguments concerning the effect of the
proposed rules or amendments of rules on economic val-
ues, pursuant to chapter 43.21 [43.21H] RCW.

Correspondence relating to this notice and proposed
rules attached should be addressed to:

Alan D. Spadoni
Assistant Director for Employer Services
Department of Labor and Industries

905 Plum Street S.E.

Olympia, Washington 98504
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Dated: November 18, 1987
By: Alan D. Spadoni
Assistant Director

for Joe Dear

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
WAC 296-17-350.

Statutory Authority: RCW 51.04.020(1).

Specific Statute that Rule is Intended to Implement:
RCW 51.16.035.

Summary of the Rule(s): This proposed revision to
WAC 296-17-350(6), piece rate rule, requires all em-
ployers to report actual hours worked by their employees
for workers' compensation if the employer is subject to a
federal or other state law or rule requiring the employer
to maintain records showing actual hours worked.

Reasons Supporting the Rule(s): Some employers are
using the average hourly wage method in place of re-
porting actual hours worked for determining workers'
compensation premiums. This method allows an employ-
er who pays his/her employees less than the average
hourly wage for a particular risk classification to under
report hours worked and pay lower premiums. In turn
the employers who report actual hours worked are in ef-
fect subsidizing the other employers who take advantage
of this rule. This proposed amendment to the rule will
only affect employers already required to keep records of
actual hours worked by another agency. By establishing
a method of using the state minimum wage to determine
hours, to be reported a strong financial incentive is pro-
vided for employers to maintain and report actual hours
worked.

Agency Personnel Responsible for Drafting: Joseph A.
Dear, Director, 753-6307, Alan D. Spadoni, Assistant
Director for Employer Services, 753-5371, Frank
Romero and Gary Brown, Classification Development,
753-1434, General Administration Building, HC-281,
Olympia, Washington 98504; Implementation and En-
forcement: Joseph A. Dear, Director, 753-6307 and
Alan D. Spadoni, Assistant Director for Employer Ser-
vices, 753-5371, General Administration Building, HC-
281, Olympia, Washington 98504.

Name of Person or Organization, Whether Private,
Public, or Governmental, that is Proposing the Rule(s):
State of Washington, Department of Labor and
Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement, and Fiscal Matters Pertaining to the Rule(s):
None.

These rules are not proposed to comply with federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

Small Business Economic Impact Statement: This
statement pertains to revisions in chapter 296-17 WAC,
proposed by the Department of Labor and Industries to
become effective April 1, 1988, and is prepared to con-
form with section 3(2) and section 4 of the Regulatory
Fairness Act (chapter 6, Laws of 1982).
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Existing Rules: Employers are allowed to divide gross
wages by an average hourly wage as calculated by the
department to compute worker hours for employees who
are compensated on a piece work basis (paid for the ac-
complishment of a certain number of individual tasks,
rather than by the hour) when records of hours worked
are not kept. The current rule also requires employers
who maintain records of actual hours worked to report
the actual hours for calculating workers' compensation
premiums even though employees may be paid on a
piece basis.

Treatment of Small Business Under Existing Rules:
This proposal generally is independent of the size of the
business as it only applies to those employers who are
already required to maintain records of hours worked by
separate federal or state law or rule. Those employers,
typically the smaller businesses, who are not required by
any rule or law to maintain records of hours worked will
not be impacted.

Effect of Proposed Revisions: This proposal establishes
a method for computing hours worked for the purpose of
workers' compensation premium calculation in the event
an employer fails to report actual hours worked by their
employees to the department when such records are re-
quired to be maintained by separate federal or state law
or rule. Hours for noncomplying employers would be
computed by dividing the employees' gross wages by the
state minimum wage ($2.30 at this time).

AMENDATORY SECTION (Amending Order 85-7, filed 2/28/85,
effective 4/1/85)

WAC 296-17-350 MINIMUM PREMIUMS—ASSUMED
WORKER HOURS. A minimum premium is the lowest amount of
premium to be paid by an employer and is also the basis for determin-
ing premium computation for workers for whom an assumed number
of worker hours must be, and hereby, is established:

(1) Minimum premium. Except as otherwise provided in this chap-
ter, every employer shall be liable for a premium not less than ten dol-
lars for any calendar quarter regardless of number of worker hours
reported.

(2) Minimum premium for elective adoption. Any employer having
in their employ any person exempt from mandatory coverage whose
application for coverage under the elective adoption provisions of
RCW 51.12.110 is accepted by the director, shall have a minimum
premium rate for such employer's applicable class based upon not less
than 40 worker hours for each month, until such time as elective
adoption coverage is cancelled: PROVIDED, That the minimum pre-
mium rate as specified above shall not apply to sole proprietors, part-
nerships, or executive officers obtaining coverage subject to other pro-
visions of this chapter.

(3) Resident managers, caretakers, or similar employments that are
employed for irregular periods and whose compensation is for a stipu-
lated sum in money or a substitute for money shall be reported for the
purpose of premium calculation as provided in subsection (6) of this
section.

(4) Commission personnel. Commission personnel are persons whose
compensation is based upon a percentage of the amount charged for
the commodity or service rendered. Commission personnel are to be
reported for premium purposes at a minimum of assumed worker
hours of not less than eight worker hours a day for part-time employ-
ment, or not less than 40 worker hours per week for full-time employ-
ment: PROVIDED, That the assumed eight worker hours daily for
part-time employment will apply only if the employer's books and re-
cords are maintained so as to show separately such person's actual
record of employment.

(5) Salaried personnel. Salaried personnel for the purposes of this
chapter means persons whose compensation is not governed by the
number of hours devoted to employment for their employer. Employers
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having salaried personnel in their employ shall for the purpose of pre-
mium calculation report assumed worker hours based upon one hun-
dred sixty worker hours for each month in which the employee is on
salary: PROVIDED, That if the employer maintains complete and ac-
curate records, supported by original time cards or timebook entries,
the employer may report and pay premium on the actual hours worked
by salaried personnel. All salaried personnel must be reported in the
same manner: PROVIDED FURTHER, That the department may, at
its discretion, authorize some other method in assuming workers hours
for premium calculating purposes in the case of contract personnel
employed by schools and/or school districts.

(6) Piece workers. For employees whose compensation is based upon
the accomplishment of a number of individual tasks whether computed
on the number of pounds, items, pieces, or otherwise who are not sub-
ject to any federal or state law or rule which requires the reporting of
actual hours worked, the employer shall for the purpose of premium
calculation assume each two dollars of earnings of each employee as
representing one worker hour: PROVIDED, That if the average rate of
compensation for the applicable classification is at least $3.00 but less
than $3.50 per worker hour the assumed amount shall be $3.00 of
earnings as representing one worker hour, and on a progressive basis, if
the average compensation is at least $3.50 but less than $4.00 the as-
sumed amount shall be $3.50 of earnings as representing one worker
hour, and so forth. The records of the department as compiled for the
preceding fiscal year ending June 30, shall be the basis for determining
the average rate of compensation for each classification: PROVIDED
FURTHER, That ((if-the)) an employer who maintains ((booksand))
records ((m—sepamdy—thc—hourrcmpbyed-famch'wvfkﬂ‘iﬂ

)) but is not required to do so shall report the actual
hours worked for the purpose of premium calculation. In the event an
employer who is otherwise required by federal or state laws or rules to
maintain records of actual hours worked by each employee fails to do
so, the worker hours of such employees will be determined by dividing
the gross wages of each employee by the state minimum hourly wage
to determine the hours reported for the purpose of premium calcula-
tion. Notwithstanding any other provisions of this section, workers em-
ployed in a work activity center pursuant to WAC 296-17-779 shall
be reported on the basis of the piece worker rule.

(7) Noncontact sports teams. All employers having personnel in
their employ as defined under WAC 296-17-745 shall for the purpose
of premium calculations, report assumed worker hours based upon 40
worker hours for each week in which any duties are performed.

(8) All employers having personnel in their employ as defined under
WAC 296-17-739 shall, for the purpose of premium calculations, re-
port assumed worker hours based upon ten hours for each mount in
each horse race; professional drivers shall report worker hours based
upon ten hours for each heat or race of any racing event: PROVIDED,
That any day such personnel do not ride or drive in a race, the premi-
um calculation shall be made by assuming ten worker hours for any
day in which duties are performed.

(9) Pilots and flight crew members having flight duties during a
work shift including preflight time shall have premium calculated by
utilizing daily readings logged per federal requirements of the aircraft
tachometer time: PROVIDED, That if the total tachometer time for
any day includes a fraction of an hour, the reportable time will be in-
creased to the next full hour: PROVIDED FURTHER, That pilots
and flight crew members who assume nonflying duties during a work
shift will have premium calculated in accordance with the appropriate
rules and classifications applicable to nonflight duties.

WSR 87-23-054
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2558—Filed November 18, 1987)

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to social services for families,
children and adults, amending chapter 388-15 WAC.

Washington State Register, Issue 87-23

This action is taken pursuant to Notice No. WSR 87—
20-079 filed with the code reviser on October 7, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 7, Laws
of 1987 ex. sess., and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 18, 1987.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2377,
filed 5/14/86)

WAC 388-15-600 COMMUNITY OPTIONS
PROGRAM ENTRY SYSTEM (COPES)—PUR-
POSE—LEGAL BASIS. (1) The purpose of the com-
munity options program entry system (COPES) is to:

(a) Prevent unnecessary institutionalization, and

(b) Offer the choice of either institutional or specific
Medicaid waiver home and community—based services
((to-persoms)).

(2) Recipients shall be:

(a) Limited in number as specified by the department
((who-are));

(b) Identified as eligible for nursing home care; and

(c) Likely to require institutionalization in the ab-
sence of the waiver services.

((62))) (3) COPES is a Medicaid program authorized
under subsection 1915(c) of the Social Security Act, as
approved by the secretary, Department of Health and
Human Services.

((3))) (4) RCW 74.08.043 and 74.08.045 authorize
the department to purchase personal and special care.
RCW 74.08.390 permits the department to conduct
demonstration programs and waive specific statutory
requirements.

AMENDATORY SECTION (Amending Order 2377,
filed 5/14/86)

WAC 388-15-610 COPES—ELIGIBLE PER-
SONS. (1) Categorically related Medicaid recipients
(i.e., aged, blind, and disabled persons) eighteen years of
age and over ((are)) shall be eligible for COPES services
when they:

(a) Have gross monthly income which is less than
three hundred percent of the federal Supplemental Se-
curity Income (SSI) benefit level excluding the state
supplement (see WAC 388-95-320 (1)(a)); and

(b) Have resources at or below the Medicaid stand-
ard; and

(c) Are assessed by the department as eligible for
skilled nursing care or intermediate nursing care; and

(d) Will likely require institutionalization in the ab-
sence of home and community-based waiver services;
and
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(e) Choose to live in their own homes or in congregate
care facilities or in licensed adult family homes; and

(f) Have a feasible written plan of care for COPES
services ((prepared)) developed and approved by the de-
partment ((and)). The plan shall be sufficient to safe-
guard the recipient's health and safety. The total cost for
this plan of care, including the one-person medically
needy income level, ((is)) shall be less than ninety per-
cent of the average state—wide nursing home rate.

(2) Participation in COPES is the choice of the
otherwise eligible recipient.

AMENDATORY SECTION (Amending Order 2377,
filed 5/14/86)

WAC 388-15-620 COPES—SERVICES. (1) The
following services may be authorized to COPES eligible
recipients, based on department assessment of need and
feasible plan of care:

(a) Congregate care as defined in WAC 388-15-560
through 388-15-568. In addition, congregate care facil-
ities may provide medication administration to COPES
eligible clients when this service is required by the de-
partment and performed by a registered nurse under the
general direction of a licensed physician or dentist. (Re-
fer to RCW 18.88.285 and WAC 308-120-100 through
308-120-522.)

(b) Adult family care as defined in WAC 388-15-551
through 388-15-555.

(c) Adult day health.

(d) Home health services as defined in WAC 388-86—
045. -

(e) Personal care services are services provided to a
person residing in his or her established residence in-
cluding meal preparation, dressing/undressing, care of
appearance, body care, bed transfer, ambulation, wheel-
chair transfer, bathing, toileting, and reminding to take
medicines. Other forms of household assistance such as
house cleaning, telephoning, and laundry are allowed
when the recipient is unable to perform these tasks in-
dependently. Personal care also includes protective su-
pervision when required due to the recipient's diminished
mental capacity or judgment. Sterile procedures and ad-
ministration of medications are not authorized personal
care tasks, unless the provider is a licensed health prac-
titioner or a member of the recipient's immediate family.

(f) Case management.

(2) Additional personal care services ((may)) shall not
be authorized to recipients residing in congregate care
facilities or adult family homes.

(3) Adult day health and home health services are
provided only when the recipient requires congregate
care, adult family home services, or personal care. The
actual cost for adult day health and home health services
must be included in the total plan of care cost
computation.

((4)—Apphicants—whose—inmcomes—exceed—the—cost—for
servicesarenot—chigible for- COPES:))
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AMENDATORY SECTION (Amending Order 2377,
filed 5/14/86)

WAC 388-15-630 COPES—PAYMENT—
PROCEDURES. (1) All nonexempt income of a person
receiving COPES services shall be allocated according to
procedures in WAC 388-83-200.

(2) The department shall pay to the providers of con-
gregate care, home health services, adult day health
care, and adult family home care 2 sum not to exceed
the rates set forth in the most recent schedule of rates
established and published by the department.

(3) The department shall pay for care of recipients
living in the nonrelated provider's established residence
at the adult family home rate when the provider's home
is a licensed and contracted adult family home.

(4) The department shall pay for personal care ser-
vices provided by a relative, except a spouse. Payment to
a father, mother, son, or daughter shall be made only
when:

(a) The relative will not provide the care unpaid, and

(b) The relative's income, including spousal income, is
less than the medically needy income level (MNIL) ad-
justed for household size.

(5) The department shall pay care providers meeting
or exceeding minimum performance standards for per-
sonal care of a recipient residing in his or her established
res1dence The payment rate shall be at least ((thefed=

)) three dollars and sixty
cents to individual and independent providers, but shall
not exceed ((three)) four dollars and ((ninety=seven))
twenty-seven cents per hour. When the provider assists
the recipient full time, a standby hourly wage shall be
paid when the provider must be with the recipient but is
not directly assisting the client. This standby wage shall
not exceed ((twenty=five)) twenty-seven cents per hour.

(6) The department shall pay to private and public
agencies providing personal care the same hourly unit
rate reimbursement established by the department for
chore services personal care.

(7) Payments for COPES services plus the recipient's
income allocated for maintenance in the home shall not
exceed ninety percent of the average state-wide monthly
rate for nursing home care.

(8) Income allocated for maintenance needs in the
home ((canmot)) shall not exceed the medically needy
income level.

WSR 87-23-055
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2559—Filed November 18, 1987]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to:

Amd WAC 388-86-030 Eyeglasses and examinations.
New  WAC 388-87-062 Payment—Eyeglasses and examinations.
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This action is taken pursuant to Notice No. WSR 87—
20—080 filed with the code reviser on October 7, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 18, 1987.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2321,
filed 12/27/85)

WAC 388-86-030 EYEGLASSES AND EXAMI-
NATIONS. (1) The department shall provide for eye
examinations ((amd)) to eligible recipients when medi-
cally necessary. Eyeglasses and fitting services shall be
provided when a refractive error of sufficient magnitude

exists to require corrective lenses. ((Paymentforexami=

)

)

(2) The department shall provide only one examina-
tion, fitting fee, refraction and one pair of glasses per el-
igible recipient ((witt-be—provided)) during a twelve—
month period, except (a) for eye services provided under
the EPSDT program, or (b) in extenuating circumstanc-
es when medically necessary.

(3) Prior authorization is required for medical eye
care procedures and for special eyeglass services includ-
ing but not limited to, contact lenses, low vision aids,
executive bifocals and trifocals, artificial eyes and two
pair of glasses in lieu of bifocal or trifocal lenses.

(4) The choice of frames is limited to frames listed in
the current division of medical assistance numbered
memoranda on that subject. Frames are not provided for
cosmetic effect or psychological support.

(5) The department shall not provide sunglasses,
photochromic or varalux type lenses and orthoptics ther-
apy ((aremotprovided)).

(6) Except for services as defined in WAC 388-86—
027 the department shall not permit group screening for

eyeglasses ((is-rotpermitted-under-the-program)).

NEW SECTION

WAC 388-87-062 PAYMENT—EYEGLASSES
AND EXAMINATIONS. Payments for vision services
and eyeglass materials shall be on the basis of rates es-
tablished by the department through HMO or optical
supplier contracts.
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WSR 87-23-056
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)
[Order 2560—Filed November 18, 1987)

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to hospitals, amending chapter
248-18 WAC.

This action is taken pursuant to Notice No. WSR 87-
20-078 filed with the code reviser on October 7, 1987,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.41.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 18, 1987.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 119,
filed 5/23/75)

WAC 248-18-300 LABORATORY. (1) Each hos-
pital shall ensure:

(a) Availability of laboratory services ((shatt-be)) suf-
ficient in size and scope to provide adequate care of all
patients minimally to include provisions for:

(i) Obtaining blood and blood products,

(ii) Performing hemoglobin or hematocrit,

(iii) Performing white blood count,

(iv) Performing platelet estimate,

(v) Performing urinalysis,

(vi) Performing blood glucose, and

(vii) Performing serum potassium.

(b) Disposal of contaminated materials in a safe man-
ner (see WAC 248-18-170);

(c) Appropriate maintenance, safety, and cleanliness
of hospital laboratory facilities and equipment (see
WAC 248-18-035, 248-18-150, 248-18-155, and 248-
18-170);

(d) Provision for pathology services appropriate to all
services available in the hospital.

(2) ((Fhe—hospitat—shatt-make—satisfactory—provision
: l . ] i ¢ blood—f

] Ea)‘ Ba]'ctcnal!nng:a‘l cultFm ©s that. are~contaminated

(I). ”'c. lmsprt.al sttt "'.ak: ad‘cquat: p]mlxsx.cn)f)oHt tolsl:-
pitals shall provide laboratory services in accordance
with guidelines for laboratory quality assurance pro-
gram, WAC 248-18-99910.
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AMENDATORY SECTION (Amending Order 269, STORAGEFOR-SUPPHIES AND-EQUIPMENT:
filed 9/20/83) WATERBATH
REFRIGERATORS
WAC 248-18-660 LABORATORY FACILITIES. 4
CENTRIFYGE"
(REQUIREMENTS IN CAPITAL LETTERS -~ SEE . 2 . .
WAC 248-18-515.) NUMBER, SIZE, AND TYPE Suction;gas;and compressed-air-outiets:
OF FACILITIES DEPENDENT UPON TYPE AND . . . .
ANTICIPATED VOLUME OF LABORATORY ta)yNot-required-in-hospitats-of tess-thantwenty~five
WORK AS PRESENTED IN FUNCTIONAL beds: ) . e )
PROGRAM. ('b)'Ma'y—bt—combmcd—mth—facrhﬁtrfm—lmogy;
(1) LABORATORY, GENERAL. ’ ) 57 " i
a) ((Focated-forconvenient-aceess-by-outpatients-and fvhgy—andfor—urma'}yms—rf—admmna-l—ccmy—spm
£ @) (( ; : e provided:
®))) LOCATED ((56)) TO AVOID OUTPA- () EQUIPMENT: ) . . .
TIENT TRAFFIC THROUGH INPATIENT AREAS E. .b.l SHNK—May be-omitted-if combined-with-other
(WHEEBEAVOIDED)). facititres: 2
(b) ELECTRICAL SERVICE. EMERGENCY WORK-COUNTER:
POWER TO CRITICAL LABORATORY AREAS. : N EH SUPPEIES ? DEQUIPMENT:
(<) NOISE ATTENUATION.” Suction;gas;and-compressed-airoutiets:
(d) PIPED UTILITY VALVES AND WASTE (7) CEEAN-UP-AND-STERHAZING AREA-
LINE CLEAN-OUTS ACCESSIBLE FOR REPAIR EQUIPMENT: 20
AND MAINTENANCE. 19
(e) WAITING AREA AVAILABLE.* DOUBLE SINK(MOUNTED IN-COUNTEROR
(). WORK AREAS FOR TECHNICAL, CLERI- INTEGRAL “”21 COUNTER):
AUYFOECEAVE"
CAL, AND ADMINISTRATIVE STAFF, FILES,
AND STORAGE AREAS.® He:f;ﬁ‘R—S'T‘ER'IH-ZE'R—OR—E-I:EGFR{GBiHLING
(8) STAFF__TOILET CONVENIENT TO  SVEN
LABORATORY. 1 . AGEFOR-SOPPLIES .d D-EQUIPMENT:
Suction;-gas;and-compressedairoutlets:
(2) (ADMINISTRATHVE FACHATIES: 8y Histologyfacitities:
May—be—combined—with—other—suitable—waiting—area . ta) _l'[ay be—combined-with :.th" taboratoryfacitities;
) OFFIEE-SPACE: tb)yAdjacent-topathotogist'soffice:
ey Pathotogistoffice: 1\ E%UH MENT: . . . i
- HEMATOEOGYTACHAHES: S' I‘f.!{E —May—be—omitted—if—combincd—with—other
t2)May be—same factlities—as—for—urinatysts—and;for WORK-COUNTERZINCEUDINGAREA-WITH
bacteriology, parasitology-and-serotogy: KNEE-SPACE.
o)) EQ%JIPMENT — LABORATORY GENERAL: STORAGE F. OR-SUPPLIES ANB-EQUI
((SH¥K- ) 20 Gas—and-compressed-airoutiets: .
(a) WORK COUNTER((=—INELEUDING-AREA . : .
WHTHKINEE-SPACE: E. .i. e clectrocardiography
STORAGE FOR-SUPPHIES AND-EQUHHPMENT facttities:
EENTRIFUGE (+0) Morgue-and-autopsy facitities: .
Gasandcompressed-air-outiets: i:_m:atcd fm.thlauspmtatmn of bodies-without-notice-by
4-URENALYSHS FACHATIES- paticnts and-visitors:
i () i ) ot l I 2 ; Equipment:
¢ Mortuary refrigeratoror-cotd-room:
SE 11“39 ’ by Autopsy-roor:
‘VGRf'E COUNTER L INCLUBINGAREA—WATH EQUHPMENT:
KINEE-SPACE: AUTOPSY-TABEE (WHTH-WATER-SUPPEY-AT
STORAGE-FOR SUPPHIESAND FQUIPMENT ORABOVE-AUTOPSY-FABLE):
CENTRIFUGES ’ FEOORPRARN-
Gasand—compressed-air-outtets: 6
WORKCOUNTER
S BACTERIOLO6Y-—PARASITOLEOGY-—AND STORAGEFOR SUPPLIES AND EQUIPMENT
urimatysts: Sueti ot .
(-b-)—Eggﬂ-PME-NT: S toe-simk-¢siphomjet)- 5
NCUBATORS Smtabl'r'combma-homﬂ'r-othcrhmmkccpmg—m
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OF—ANIMALS)) OR_COUNTERS AT LEAST
TWENTY-FOUR INCHES DEEP (FREE WORK
SPACE) AND TWENTY-EIGHT INCHES HIGH
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VENTILATION REQUIREMENTS SPECIFIED IN
WAC 248-18-718."

(9) WHEN PROVIDED IN FUNCTIONAL PRO-
GRAM, A REAGENT PREPARATION FACILITY
SHALL INCLUDE EQUIPMENT AS REQUIRED
IN SUBSECTION (2) OF THIS SECTION WITH
THE FOLLOWING DIFFERENCES OR
EXCEPTIONS:™

(a) SPACE FOR VIBRATION-FREE BALANCE
TABLE UNLESS AVAILABLE ELSEWHERE IN
LABORATORY.

(o) EQUIPMENT FOR PREPARATION OF RE-
AGENT WATER OR OUTLET FOR PIPED RE-
AGENT WATER PREPARED ELSEWHERE.™

AND OF SUFFICIENT DEPTH, HEIGHT, AND
LENGTH TO ACCOMMODATE LABORATORY

(10) WHEN PROVIDED IN FUNCTIONAL PRO-
GRAM, MICROBIOLOGY FACILITY SHALL

EQUIPMENT AND WORK PROCEDURES.”,”

(b)) KNEE HOLE SPACES AT WORK
STATIONS.”

(c) SINK OR SINKS IN TESTING _AREA OR
AREAS.””

(d) SPACE

FOR FREESTANDING

INCLUDE:"
(a) SEPARATE ENCLOSED ROOM OR AN
AREA LOCATED AWAY FROM TRAFFIC FLOW.
(b) EQUIPMENT AS REQUIRED IN SUBSEC-
TION (2) OF THIS SECTION WITH THE FOL-
LOWING DIFFERENCES OR EXCEPTIONS:

EQUIPMENT.”
(e) SPACE FOR CHAIRS AND/OR STOOLS AT

(i) SPACE _FOR SPECIAL GAS CYLINDERS
WITH SAFETY FASTENERS UNLESS ALL GAS

WORK STATIONS.”
(f) EASILY ACCESSIBLE EMERGENCY

IS PIPED IN.
(i) FOR _HIGHLY INFECTIOUS MATERIALS

SHOWERS WITH FLOOR DRAINS AND EYE

(INCLUDING BUT NOT LIMITED TO TUBERCLE

WASHERS.”
(z) DRAINAGE FOR EQUIPMENT AND

BACILLUS, VIRUS, SYSTEMIC MYCOLOGY),
PROVIDE ADDITIONAL ENCLOSED AREA

WASTE DISPOSAL.”
(3) HOUSEKEEPING FACILITIES WHICH ARE
SEPARATE OR SUITABLY COMBINED WITH

WITH COUNTERS, SINK, STORAGE, AND BIO-
LOGICAL SAFETY CABINET OR LAMINAR
FLOW HOOD.”

OTHER HOUSEKEEPING FACILITIES CONVE-

(11) WHEN PROVIDED IN FUNCTIONAL PRO-

NIENT TO THE LABORATORY FACILITIES.
(4) BLOOD DRAWING FACILITIES.
(a) ROOM OR PRIVATE AREA SEPARATE

GRAM, BLOOD BANK FACILITY SHALL
INCLUDE:
(a) EQUIPMENT AS REQUIRED IN SUBSEC-

FROM LABORATORY TESTING AREA.
(b) EQUIPMENT.
(i) WORK COUNTER.*
(ii)) LAVATORY.
(iii) SPACE_TO ACCOMMODATE ADULT

TION (2) OF THIS SECTION,

(0) A BLOOD BANK REFRIGERATOR
EQUIPPED WITH HIGH AND LOW TEMPERA-
TURE ALARM WHICH SIGNALS IN STAFFED
AREA, AND

WHEELCHAIR AND ACCOMMODATION FOR

(c) EMERGENCY POWER.

INFANTS.
(5) WHEELCHAIR ACCESSIBLE PATIENT

(12) CHEMISTRY FACILITIES, WHEN PRO-
VIDED IN FUNCTIONAL PROGRAM SHALL IN-

TOILET.

(a) LOCATED CONVENIENT TO -
LABORATORY.

(b) OPEN SHELF IN TOILET.

(6) CLEAN-UP, DECONTAMINATION,

CLUDE EQUIPMENT AS REQUIRED IN SUB-
SECTION (2) OF THIS SECTION WITH THE
FOLLOWING DIFFERENCES OR EXCEPTIONS.
(a) FUME HOOD WHEN ANY PROCEDURE
PRODUCES DANGEROUS, TOXIC, OR NOXIOUS

BIOHAZARDOUS WASTE COLLECTION, OR

FUMES.”

SOILED UTILITY FACILITIES IN LABORATORY

(b) SPECIAL EQUIPMENT PROPERLY VENT-

S e
OR ELSEWHERE.
(7) WHEN PROVIDED IN FUNCTIONAL PRO-

ED AS PER MANUFACTURER'S INSTRUCTIONS
(e.g., atomic absorption).”

GRAM, SPECIMEN PREPARATION FACILITY

(c) SPECIAL GASES PIPED IN OR SPACE FOR

SHALL INCLUDE THE FOLLOWING:”
(a) LOCATED IN OR ADJACENT TO

SPECIAL GAS CYLINDERS WITH SAFETY FAS-
TENERS (WHEN SPECIAL GASES REQUIRED

LABORATORY.
(b) EQUIPMENT AS REQUIRED IN SUBSEC-

FOR PROCEDURES).”
(13) WHEN PROVIDED IN FUNCTIONAL PRO-

TION (2) OF THIS SECTION.
(8) WHEN PROVIDED IN FUNCTIONAL PRO-

GRAM, CYTOLOGY FACILITY SHALL INCLUDE
EQUIPMENT AS REQUIRED IN SUBSECTION (2)

GRAM, A MEDIA PREPARATION FACILITY
SHALL INCLUDE A ROOM OR AREA MEETING

OF THIS SECTION AND FORCED AIR EXHAUST
VENTILATION OVER STAINING AREA.

(98]
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(14) WHEN INCLUDED IN FUNCTIONAL
PROGRAM, HEMATOLOGY FACILITIES SHALL
BE LOCATED AS REQUIRED IN SUBSECTION
(1) OF THIS SECTION AND EQUIPPED AS IN
SUBSECTION (2) OF THIS SECTION.

(15) WHEN PROVIDED IN FUNCTIONAL PRO-
GRAM, HISTOLOGY FACILITIES SHALL
INCLUDE:

(a) LOCATED IN A SEPARATE ROOM OR
AREA.

(b) EQUIPMENT AS REQUIRED IN SUBSEC-
TION (2) OF THIS SECTION WITH THE FOL-
LOWING DIFFERENCES OR EXCEPTIONS:

(i) FUME HOOD OR FORCED AIR LOCATED
TO EXHAUST TISSUE PROCESSING EQUIP-
MENT AND AREAS AS NECESSARY.

(ii) SPACE FOR FROZEN SECTION EQUIP-
MENT WHEN FROZEN SECTIONS ARE TO BE
PERFORMED IN THIS AREA”

(16) MORGUE FACILITIES WHEN IN FUNC-
TIONAL PROGRAMS SHALL INCLUDE®

(a) LOCATED TO ACCOMMODATE TRANS-
PORTATION OF BODIES VIA LEAST PUBLIC
USE CORRIDOR OR CORRIDORS.

(b) REFRIGERATION FOR BODY STORAGE.

(c) SPACE FOR HOUSEKEEPING
EQUIPMENT.”

(17) AUTOPSY ROOM WHEN IN FUNCTION-
AL PROGRAM SHALL INCLUDE:

(a) LOCATION CONVENIENT TO MORGUE.

(b) EQUIPMENT.

(i) AUTOPSY TABLE WITH WATER SUPPLY,
SUCTION OUTLET, AND APPROPRIATE DRAIN.

(ii) SPACE FOR DISSECTION TABLE OR
COUNTER (MAY BE PART OF AUTOPSY
TABLE)."

(iii) FLOOR DRAIN.

(iv) SCRUB SINK.

(v) STORAGE
EQUIPMENT.

(vi) INSTRUMENT STERILIZER UNLESS PRO-
VIDED ELSEWHERE.

(vii) CLINIC SERVICE SINK (SIPHON JET) OR
OTHER TISSUE DISPOSAL SYSTEM.

(viil) CHANGING ROOM AND SHOWER.*

(c) SPACE FOR HOUSEKEEPING
EQUIPMENT.”

(18) WHEN PROVIDED IN FUNCTIONAL PRO-
GRAM, ANIMAL QUARTERS WHICH SHALL
INCLUDE:

(a) LOCKED APART FROM LABORATORY
AND TO AVOID ANNOYANCE.

(b) ADEQUATE FACILITIES BASED UPON
TYPES AND EXTENT OF USAGE OF ANIMALS
IN LABORATORY WORK, INCLUDING PROVI-
SIONS FOR FOOD AND SUPPLY STORAGE,
HANDWASHING, DISPOSAL OF WASTES AND
DEAD ANIMALS, CLEANING AND SANITIZING
OF QUARTERS AND CAGES, AND LOCKED ISO-
LATION OF INOCULATED ANIMALS.

FOR  SUPPLIES AND
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NOTES:

’See GENERAL REQUIREMENTS FOR SERVICE FACILI-
TIES, WAC 248-18-710(5), HOUSEKEEPING FACILITIES.
?g/lay be movable equipment.
CORROSION RESISTANT - Stainless steel recommended.
AIMPERMEABLE SURFACE.
IN ACCORDANCE WITH PROGRAM.

WSR 87-23-057
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2561 —Filed November 18, 1987)

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to central registry, amending
chapter 388-15 WAC.

This action is taken pursuant to Notice No. WSR 87—
19-121 filed with the code reviser on September 21,
1987. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 206,
Laws of 1987, and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 18, 1987.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1431,
filed 9/10/79)

WAC 388-15-136 CENTRAL REGISTRY—
((PEFINIFION=))DUTY TO MAINTAIN. (1)

((‘ic-“ccntrai—rcgrstry—"—mms—a—systcm—of—ccmrahzcd

; il
t’a”d mstamces wpmtc,d to~the department of monacei
d m.'ta“? I’"ﬂ’fmd] dc.aﬂ; ph}l steat-or “'c;"a‘l "’J"’F’ m‘ '.’]']

1)

)) CENTRAL REG-
ISTRY REPEALED. The 1987 legislature repealed that sec-
tion of RCW 26.44.070 requiring the department to
maintain a central registry of reported child abuse.

(2) ((Purposesof-thecentratregistry-shalt-be-to

@)y Obtainr—accurate—information—of—the—incidence—of
disabled-persons-ofattages;
byt o ’ bl bl
)) REPORTS NOT ACCEPTED. Effective

July 27, 1987 no further reporting to the department's
central registry will be accepted.
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(3) EXISTING RECORDS MAINTAINED. Reports in the
central registry prior to July 27, 1987, will be main-
tained as department records until their expungement
date.

(4) RELEASE AND DISSEMINATION OF INFORMATION.
The department may release child abuse or neglect in-
formation from the central registry as per RCW 26.44-
070 or as otherwise provided by law or agency rule.

(5) SEALING OF THE REGISTRY. The department shall
seal reports to the central registry if, after six years from
the date of the last filed report, there have been no sub-
sequent reports about the child, the adult dependent
person, and/or the alleged perpetrator. Reports may also
be sealed if a finding is reversed in a subsequent pro-
ceeding. Sealed records about the state or condition of
the child which contain no reference to the person re-
sponsible for the abuse may also be revived for purposes
of treating the child or adult dependent person.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 388-15-137 CENTRAL REGISTRY—
REPORTS.

WAC 388-15-138 CENTRAL REGISTRY—IN-
FORMATION—RELEASE—DISSEMINATION—
EXPUNGEMENT.

WAC 388-15-139 CENTRAL REGISTRY—EL-
IGIBILITY—PROCEDURES AND CRITERIA.

WSR 87-23-058
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 18, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning medical care-services provided and
scope of care for medically needy, amending chapter
388-86 WAC and WAC 388-99-060;

that the agency will at 10:00 a.m., Tuesday,

December 22, 1987, in the Auditorium, OB-2, Olympia,
conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 23,
1987.

The authority under which these rules are proposed is
chapter 7, Laws of 1987 ex. sess.

The specific statute these rules are intended to imple-
ment is chapter 7, Laws of 1987 ex. sess.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 22, 1987.

Washington State Register, Issue 87-23

Correspondence concerning this notice and proposed
rules attached should be addressed to:
Leslie F. James, Director
Administrative Services
Department of Social and Health Services

Mailstop OB 39
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
December 8, 1987. The meeting site is in a location
which is barrier free.

Dated: November 18, 1987
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-86-005, 388-86-020, 388
86-120 and 388-99-060.

Purpose: To provide adult dental services.

Reason: To implement SHB 1221, section 210.

Statutory Authority: RCW 74.08.090.

Summary: The department shall provide adult dental
services to Medicaid recipients. The regulations will be
filed for emergency adoption effective January 1, 1987
[1988], to comply with the state law and it will result in
a substantial benefit to clients.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Jim Sparks, Program Manag-
er, Division of Medical Assistance, mailstop HB-41,
phone 753-7316.

Rules are proposed by DSHS.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.

No economic impact statement is required under the
Regulatory Fairness Act.

AMENDATORY SECTION (Amending Order 2495, filed 6/1/87)

WAC 388-86-005 SERVICES AVAILABLE TO RECIPIENTS
OF CATEGORICAL NEEDY MEDICAL ASSISTANCE. (1) The
department shall provide the following Title XIX mandatory services:

(a) Early and periodic screening diagnosis and treatment services to
cligible individuals under twenty—one years of age;

(b) Family planning services;

(¢) Home health agency services;

(d) Inpatient and outpatient hospital care;

(e) Other laboratory and x-ray services;

() Skilled nursing home care;

(g) Certified registered nurse practitioner services;

(h) Physicians' services in the office or away from the office as need-
ed for necessary and essential medical care; and

(i) Patient transportation services.

(2) The department shall provide the following Title XIX optional
services:

(a) Anesthetization services;

(b) Blood;

(c) Chiropractic services;

(d) Drugs and pharmaceutical supplies;

(¢) Eyeglasses and examination;

(N Hearing aids and examinations;

(g) Nurse midwife services;

(h) Oxygen;

(i) Physical therapy services;

(3) Private duty nursing services;

[100]



Washington State Register, Issue 87-23

(k) Rural health clinic services;

(1) Surgical appliances;

(m) Prosthetic devices and certain other aids to mobility;

(n) Dental services.

(3) Organ transplants shall be limited to the heart, kidney, liver, and
bone marrow,

(4) Treatment, dialysis, equipment and supplies for acute and
chronic nonfunctioning kidneys shall be provided in the home, hospital
and kidney center. See WAC 388-86-050(5).

(5) Treatment to detoxify narcotic addiction cases in a hospital or
on an outpatient basis shall not be provided as a part of the medical
assistance program. The department shall provide treatment for con-
current diseases and complications.

(6) Detoxification of an acute alcoholic condition shall be provided
only in a certified detoxification center or in a general hospital with
certified detoxification facilities.

(7.) ((Ad}ﬂt-dcntai-semccrsimﬂ—not—bﬁmad—as—a—paﬁ—of-ﬁc

€8))) The department shall approve requested services:

(a) That are listed in this section; and

(b) Where evidence is obtainable to establish medical necessity, as
defined in WAC 388-80-005, if the recipient or provider submits suf-
ficient objective clinical information (including, but not limited to, a
physiological description of the disease, injury, impairment or other
ailment; pertinent laboratory findings; x-ray reports; and patient
profiles).

((£9))) (8) A request for medical services shall be denied by the de-
partment if the requested service:

(a) Is not medically necessary as defined in WAC 388-80-005; or

(b) Is generally regarded by the medical profession as experimental
in nature or as unacceptable treatment, unless the recipient can dem-
onstrate through sufficient objective clinical evidence the existence of
particular circumstances which render the requested service medically
necessary.

((46Y)) (9) The department shall:

(a) Approve or deny all requests for medical services within fifteen
days of the receipt of the request; or

(b) If additional justifying information is necessary before a decision
can be made, the request shall be neither approved nor denied but shall
be returned to the provider within five working days of the original re-
ceipt. If additional justifying information:

(i) Is not returned within thirty days of the date it was returned to
the provider, then the original request shall be approved or denied.

(ii) Is returned to the department, the request shall be acted upon
within five working days of the receipt of the additional justifying
information.

((¢+1)) (10) Whenever the department denies a request for medical
services the department shall, within five working days of the decision,
give written notice of the denial to the recipient and the provider. The
notice shall state:

(a) The specific reasons for the department's conclusion to deny the
requested service.

(b) The recipient has a right to a fair hearing if the request is made
within ninety days of receipt of the denial, with the instruction on how
to request the hearing.

(c) The recipient may be represented at the hearing by legal counsel
or other representative.

(d) That upon request, the CSO shall furnish the recipient the name
and address of the nearest legal services office.

(e) If a fair hearing is requested, a medical assessment other than
that of the person or persons involved in making the original decision
may be obtained at the expense of the department.

((€29)) (11) For services available under:

(a) The limited casualty program-medically needy (see chapter
388-99 WAC); and

(b) The limited casualty program-medically indigent (see chapter
388-100 WAC))

((€43))) (12) The department may require a second opinion and/or
consultation prior to the approval of any elective surgical procedure.

((t+49)) (13) The department shall designate those surgical proce-
dures which:

(a) Can be performed in other than a hospital in-patient setting;
and

(b) Require prior approval by the area medical unit for a hospital
admission.
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AMENDATORY SECTION (Amending Order 2321, filed 12/27/85)

WAC 388-86-020 DENTAL SERVICES. (1) The department

shall provide the following dental services to recipients of ((EPSBT-
1 - )) medical assistance:

(a) Initial and periodic oral examinations.

(b) Treatment necessary for the relief of pain and infection, restora-
tion of teeth, and maintenance of dental health.

(c) Orthodontic treatment which is defined as the use of any appli-
ance, intra oral or extra oral, removable or fixed, or any surgical pro-
cedure designed to move teeth. The foliowing limitations apply:

(1) Limited to recipients of EPSDT,

(ii) Prior approval is required,

((6M)) (iii) Treatment is limited to medically necessary services as
defined in chapter 388-80 WAC.

(2) The following additional requirements shall apply to recipients
residing in a nursing home, congregate care facility or group home:

(i) Referral by the attending physician,

(ii) Bedside dental care shall be approved only when sufficient justi-
fication exists to show transporting the patient is inappropriate, and

(iii) Treatment of a nonemergent condition in the facility requires
prior approval.

(3) Except for services as defined in WAC 388-86-027 group
screening for dental services is not permitted under the program.

AMENDATORY SECTION (Amending Order 2539, filed 9/17/87)

WAC 388-86-120 MEDICAL CARE SERVICES. (1) A recipi-
ent of medical care services shall be eligible to receive the same scope
of care (WAC 388-86-005) as a recipient of Medicaid, except that:

(a) No care shall be provided outside the state of Washington other
than in designated bordering cities as specified in chapter 388-82
WAC, and

(b) Mental health services shall be provided only in community
mental health centers and to the extent that the recipient meets the
client definitions and priorities established in the Community Mental
Health Act, and

(c) Dental services shall not be provided.

(2) Eligibility for medical care services shall commence with the
date of certification under WAC 388-84-120. The department shall
not retroactively certify for medical care services.

AMENDATORY SECTION (Amending Order 2553, filed 11/4/87)

WAC 388-99-060 SCOPE OF CARE FOR MEDICALLY
NEEDY. (1) The medical coverage under the limited casualty-medi-
cally needy program ((wilt)) shall include case management services;
dental services; early and periodic screening, diagnosis and treatment
(EPSDT) services; physical medicine and rehabilitation services; phy-
sician and clinic services; prescribed drugs; dentures; prosthetic de-
vices; eyeglasses; skilled nursing facility services; intermediate care fa-
cility services; intermediate care facility services for the mentally re-
tarded; home health services; laboratory and x—ray services; and medi-
cally necessary transportation.

(2) Scope of care conditions and limitations in chapter 388-86
WAC shall apply to the limited casualty-medically needy program.

(3) A request for exception to policy shall require a review by the
division of medical assistance.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 87-23-059
PROPOSED RULES

DEPARTMENT OF REVENUE
[Filed November 18, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
hazardous substance tax, new section WAC 458-20-
252;
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that the agency will at 9:30 a.m., Tuesday, December
22, 1987, in the Revenue Conference Room, 415 Gener-
al Administration Building, Capitol Grounds, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 29,
1987.

The authority under which these rules are proposed is
RCW 82.32.300.

The specific statute these rules are intended to imple-
ment is all of chapter 82.22 RCW consisting of five sep-
arate sections, RCW 82.22.010 through 82.22.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 22, 1987.

Dated: November 18, 1987
By: Greg Pierce
Deputy Director

STATEMENT OF PURPOSE

Title: WAC 458-20-252 Hazardous substance tax.

Description of Purpose: To implement the provisions
of chapter 2, Laws of 1987 3rd ex. sess. (SB 6085),
which established new chapter 82.22 RCW of the Reve-
nue Act imposing a hazardous substance excise tax and
providing exemptions and credits. To explain the provi-
sions of the law and the tax reporting and procedural
requirements for its administration.

Statutory Authority: RCW 82.32.300.

Specific Statute(s) Rule is Intended to Implement: All
of chapter 82.22 RCW consisting of five separate sec-
tions, RCW 82.22.010 through 82.22.050.

Reasons Supporting Proposed Action: Effective Janu-
ary 1, 1988, a new and separate excise tax is imposed in
this state upon the privilege of possessing hazardous
substances. The Department of Revenue is legislatively
mandated to promulgate rules covering the proper pro-
cedures for reporting tax liability, claiming exemptions,
and applying for credits under the law. Emergency
adoption of the rule is necessary for the preservation of
the general welfare of taxpayers effected by the new tax
and who must begin paying the tax on January 1, 1988.
Adoption will occur only after a public hearing under
the APA and full opportunity for all interested persons
to be heard.

Agency Personnel Responsible for Drafting: Edward
L. Faker, 415 General Administration Building,
Olympia, WA 98504, phone 753-5579; Implementation:
Garry G. Fujita, 415 General Administration Building,
Olympia, WA 98504, phone 753-5544; and Enforce-
ment: Department of Revenue, 415 General Administra-
tion Building, Olympia, WA 98504, phone 753-5540.

NEW SECTION

WAC 458-20-252 HAZARDOUS SUBSTANCE TAX. (1) In-
troduction. Under the provisions of chapter 82.22 RCW a hazardous
substance tax is imposed, effective January 1, 1988, upon the wholesale
value of certain substances and products, with specific credits and ex-
emptions provided. This tax is an excise tax upon the privilege of pos-
sessing hazardous substances or products in this state. It is imposed in
addition to all other taxes of an excise or property tax nature and is
not in lieu of any other such taxes.
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(a) RCW 82.22.020 defines certain specific substances as being haz-
ardous and includes other substances by reference to Federal legisla-
tion governing such things. It also provides authority to the director of
the State Department of Ecology to designate any substances or pro-
ducts as hazardous which could present a threat to human health or
the environment. The Department of Ecology, by duly published rule,
defines and enumerates hazardous substances and products and other-
wise administers the provisions of the law relating to hazardous and
toxic or dangerous materials, waste, disposal, cleanup, remedial ac-
tions, and monitoring. (See WAC __.__._ ).

(b) Chapter 82.22 RCW consists of the tax provisions relating to
hazardous substances and products which are administered exclusively
under this section. The tax provisions relate exclusively to the posses-
sion of hazardous substances and products. The tax provisions do not
relate to waste, releases or spills of any materials, cleanup, compensa-
tion, or liability for such things, nor does tax liability under the law
depend upon such factors. The incidence or privilege which incurs tax
liability is simply the possession of the hazardous substance or product,
whether or not such possession actually causes any hazardous or dan-
gerous circumstance.

(c) The hazardous substance tax is imposed upon any possession of a
hazardous substance or product in this state by any person who is not
expressly exempt of the tax. However, it is the intent of the law that
the economic burden of the tax should fall upon the first such posses-
sion in this state. Therefor, the law provides that if the tax has not
been paid upon any hazardous substance or product the department
may collect the tax from any person who has had possession. The
amount of tax paid then constitutes a debt owed by the first person
having had taxable possession to the person who pays the tax. The
provisions of parts (10) and (11) of this section reduce the tax pay-
ment obligations of successive possessors of hazardous substances and
products to the greatest extent allowable under the law.

(2) Definitions. For purposes of this section the following terms will
apply.

(a) "Tax" means the hazardous substance tax imposed by RCW
82.22.030.

(b) "Hazardous substance” means anything designated as such by
the provisions of WAC __._ ., administered by the State Depart-
ment of Ecology, as adopted and thereafter amended. The law defines
this term to include:

(i) any substance that, on January 1, 1988, is a hazardous substance
under section 101(14) of the Federal Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended by
Public Law 99-499;

(i) petroleum products (further defined below);

(iii} pesticide products required to be registered under the Federal
Insecticide, Fungicide and Rodenticide Act; and

(iv) anything else enumerated as a hazardous substance in WAC
__ . .___ by the Department of Ecology.

(v) Until April 1, 1988, "hazardous substance” does not include
substances or products packaged as a household product and distribut-
ed for domestic use.

(c) "Product(s)" means any item(s) containing a combination of in-
gredients, some of which are hazardous substances and some of which
are not hazardous substances.

(d) "Petroleum product” means any plant condensate, lubricating
oil, gasoline, aviation fuel, kerosene, diesel motor fuel, benzol, fuel oil,
liquified or liquefiable gases, such as butane, ethane and propane, and
every other product derived from the refining of crude oil, but the term
does not include crude oil.

(i) The term "derived from the refining of crude oil" as used herein,
means produced because of and during the oil refining process as a di-
rect oil byproduct. It does not mean petroleum products which are
manufactured from refined oil derivatives, such as petroleum jellies,
cleaning solvents, asphalt, paraffin wax, etc. Such further manufac-
tured products become hazardous substances only when expressly so
designated by the Director of Ecology.

(¢) "Possession” means control of a hazardous substance located
within this state and includes both actual and constructive possession.

(i) "Control" means the power to sell or use a hazardous substance
or to authorize the sale or use by another.

(ii) "Actual possession® occurs when the person with control has
physical possession.

(iii) "Constructive possession” occurs when the person with control
does not have physical possession.
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(f) "Previously taxed hazardous substance” means a hazardous sub-
stance upon which the tax has been paid and which has not been re-
manufactured or reprocessed in any manner.

(i) remanufacturing or reprocessing does not include the mere re-
packaging or recycling for beneficial reuse. Rather, these terms em-
brace activities of a commercial or industrial nature involving the ap-
plication of skill or labor by hand or machinery so that as a result, a
new or different substance or product is produced.

(i) "Recycling for beneficial reuse” means the recapturing of any
used substance or product, for the sole purpose of extending the useful
life of the original substance or product in its previously taxed form,
without adding any new, different, or additional ingredient or
component.

(iii) Example: Used motor oil drained from a crankcase, filtered, and
containerized for reuse is not remanufactured or reprocessed. If the tax
was paid on possession of the oil before use, the used oil is a previously
taxed substance.

(g) "Wholesale value" is the tax measure or base. It means:

(i) the price paid by a wholesaler or retailer to a manufacturer, or

(ii) the price paid by a retailer to a wholesaler when the price rep-
resents the value at the time of first possession in this state.

(iii) In cases where no sale has occurred, wholesale value means the
fair market wholesale value, determined as nearly as possible accord-
ing to the wholesale selling price at the place of use of similar sub-
stances of like quality and character. In such cases the wholesale value
shall be the "value of the products” as determined under the alternate
methods set forth in WAC 458-20-112.

(iv) It is the intent of the law that the "wholesale value,” which is
the tax measure, should be as uniform and constant as possible
throughout the chain of distribution from manufacture to retail sale.
For special tax reporting formulas for retailers, see Part (11) of this
section.

(h) "Selling price” means consideration of any kind expressed in
terms of money paid or delivered by a buyer to a seller, without any
deductions for any costs whatsoever.

(i) "State," for purposes of the credit provisions of the hazardous
substance tax, means:

(i) the state of Washington,

(ii) states of the United States or any political subdivisions of such
other states,

(iii) the District of Columbia,

(iv) territories and possessions of the United States,

(v) any foreign country or political subdivision thereof.

(j) "Person” means any natural or artificial person, including a
business organization of any kind, and has the further meaning defined
in RCW 82.04.030.

(i) The term "natural person,” for purposes of the tax exemption
provided by RCW 82.22.040(2) regarding substances used for personal
or domestic purposes, means human beings in a private, as opposed to
a business sense.

(k) Except as otherwise expressly defined in this section, the defini-
tions of terms provided in chapters 82.04, 82.08, and 82.12 RCW ap-
ply equally for this section. Other terms not expressly defined in these
chapters or this section are to be given their common and ordinary
meanings.

(3) Tax rate and measure. The tax is imposed upon the privilege of
possessing hazardous substances in this state. The tax rate is eight
tenths of one percent (.008). The tax measure or base is the wholesale
value of the substance, as defined herein.

(4) Exemptions. The following are expressly exempt from the tax:

(a) Any successive possessions of any previously taxed hazardous
substances are tax exempt.

(i) Any person who possesses a hazardous substance which has been
acquired from any other person who is registered with the department
of revenue and doing business in this state may take a written state-
ment certifying that the tax has been previously paid. Such certifica-
tions must be taken in good faith and must be in the form provided in
the last part of this section. Blanket certifications may be taken, as ap-
propriate, which must be renewed at intervals not to exceed four years.

(ii) In the absence of taking such certifications, the person who pos-
sesses any hazardous substance must prove that it purchased or other-
wise acquired the substance from a previous possessor in this state and
that the tax has been paid.

(iii) This exemption for taxes previously paid is available for any
person in successive possession of a taxed hazardous substance even
though the previous payment may have been satisfied by the use of
credits or offsets available to the previous person in possession.
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(iv) Example. Company A brings a substance into this state upon
which it has paid a similar hazardous substance tax in another state.
Company A takes a credit against its Washington tax liability in the
amount of the other state's tax paid. It then sells the substance to
Company B. Company B's possession is tax exempt even though Com-
pany A has not directly paid Washington's tax but has used a credit
against its Washington liability.

(b) Any possession of a hazardous substance by a natural person for
use of a personal or domestic nature rather than a business nature is
tax exempt.

(i) This exemption extends to relatives, as well as other natural per-
sons who reside with the person possessing the substance, and also to
regular employees of that person who use the substance for the benefit
of that person.

(ii) This exemption does not extend to possessions by any indepen-
dent contractors hired by natural persons, which contractors them-
selves provide the hazardous substance.

(iii) Examples: Possessions of spray materials by an employee—gar-
dener or soaps and cleaning solvents by an employee—domestic servant,
when such substances are provided by the natural person for whose
domestic benefit such things are used, are tax exempt.

(c) Any possession of alumina, natural gas, petroleum, coke, liquid
fuel or fuel gas used in processing petroleum, or any possession of pe-
troleum products that are exported for use or sale outside this state as
fuel, are tax exempt.

(i) The exemption for export fuel products is available only for the
person in possession who causes the products to be exported. As proof
of such export persons must comply with the record keeping require-
ments of WAC 458-20-193, Parts A and C.

(d) Persons or activities which the state is prohibited from taxing
under the United States Constitution are tax exempt.

(i) This exemption extends to the U.S. Government, its agencies and
instrumentalities, and to any possession the taxation of which has been
expressly reserved or preempted under the laws of the United States.

(e) Any possession of any hazardous substances which were already
possessed before January 1, 1988 are tax exempt. This exemption ex-
tends to current inventories and stocks of hazardous substances on
hand on January 1, 1988 when the tax first takes effect. The intent is
that the hazardous substance tax has no retroactive application.

(i) This exemption does not follow the hazardous substances after
the effective tax date, January 1, 1988. Thus, succeeding possessions of
such originally exempt substances, because of sales or transfers after
that date, are taxable possessions unless otherwise expressly exempt.

(5) Credits. There are three distinct kinds of tax credits against lia-
bility which are available under the law.

(a) A credit may be taken by any manufacturer or processor of a
hazardous substance or product produced from ingredients or compo-
nents which are themselves hazardous substances, and upon which the
hazardous substance tax has been paid by the same person or is due
for payment by the same person.

(i) Example. A manufacturer possesses hazardous chemicals which
it combines to produce an acid which is also designated as a hazardous
substance or product. When it reports the tax upon the wholesale value
of the acid it may use a credit to offset the tax by the amount of tax it
has already paid upon the hazardous chemical ingredients or compo-
nents. In this manner the intent of the law to tax hazardous substances
only once is fulfilled.

(ii) Under circumstances where the hazardous ingredient and the
hazardous end product are both possessed by the same person during
the same tax reporting period, the tax on the respective substances
must be computed and the former must be offset against the latter so
that the tax return reflects the tax liability after the credit adjustment.

(iii) This credit may be taken only by manufacturers who have the
first possession in this state of both the hazardous ingredients and the
hazardous end product.

(b) A credit may be taken in the amount of the hazardous substance
tax paid upon the value of fuel which is carried from this state in the
fuel tank of any airplane, ship, truck, or other vehicle.

(i) The purpose of this credit is to extend the same tax exclusion
which exists for exported fuel (part (4)(c) above) to fuel which is pos-
sessed and partly used in this state before crossing the boundaries of
this state in any fuel tank attached to any transportation vehicle pow-
ered by such fuel.

(ii) The credit may be claimed only for the amount of tax actually
paid on the fuel, not the amount representing the value of the fuel.

(iii) The nature of this credit is such that it generally has application
only for interstate carriers whose fuel tanks contain fuel which was not
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first possessed by some other person in this state who paid the tax. The
credit is limited to the person who carries the fuel from this state and
cannot be claimed by any person who previously possessed the fuel in
this state and paid the tax.

(iv) Example. An airline company enters this state with its fuel
tanks partially full of fuel which has not been possessed and taxed
earlier in this state. The fuel in the tanks is, therefor, first possessed in
this state by the airline company, has not been previously taxed, and
the possession is not expressly tax exempt. Only the amount of fuel
actually used in this state is subject to the tax because this credit may
be taken for the tax paid on the portion of fuel allocated to use after
the airplane exits this state.

(c) A credit may be taken against the tax owed in this state in the
amount of any other state's hazardous substance tax which has been
paid by the same person measured by the wholesale value of the same
hazardous substance.

(i) In order for this credit to apply, the other state's tax must be
significantly similar to Washington's tax in all its various respects. The
taxable incident must be possessing the substance; the tax purpose
must be that the substance is hazardous; and the tax measure must be
stated in terms of the wholesale value of the substance, without deduc-
tions for costs of doing business, such that the other state's tax does
not constitute an income tax or added value tax.

(ii) This credit may be taken for the amount of any other state's
qualifying tax which has actually been paid either before or after
Washington State's tax is paid.

(iii) The amount of credit is limited to the amount of tax paid in this
state upon possession of the same hazardous substance in this state.
Also, the credit may not be applied against any tax paid or owed in
this state other than the hazardous substance tax imposed by RCW
82.22.030.

(iv) Exchange agreements under which hazardous substances or
products possessed in this state are exchanged through any accounts
crediting system with like substances possessed in other states do not
qualify for this credit. The substance taxed in another state, and for
which this credit is sought, must be actually, physically possessed in
this state.

(v) Persons claiming this credit must maintain records necessary to
verify that the credit taking qualifications have been met. See WAC
458-20-19301, part (9) for recordkeeping requirements.

(6) Newly defined hazardous substances. The Director of Ecology
may identify and designated things as being hazardous substances af-
ter January 1, 1988. Also, things designated as hazardous substances
may be deleted from this definition. Such actions are done by the
adoption and subsequent periodic amendments to rules of the Depart-
ment of Ecology under the Washington Administrative Code.

(a) The law allows the addition or deletion of substances as hazard-
ous by rule amendments, no more often than twice in any calendar
year.

(b) When such definitions are changed, they do not take effect for
tax purposes until the first day of the following month which is at least
thirty days after the effective date of rule action by the Department of
Ecology.

(i) Example. The Department of Ecology adopts or amends the rule
by adding a new substance and the effective date of the amendment is
January 15. Possession of the substance does not become taxable until
March 1.

(ii) The exemption for current inventories and stocks on hand ex-
plained at part (5)(¢) of this section does not apply to possessions of
hazardous substances newly added by rule. The tax is owed by any
person who has possession of the newly designated hazardous sub-
stance upon the tax effective date as explained herein. It is immaterial
that the person in possession on that date was not the first person in
possession of the substance in this state before it was designated as
hazardous.

(7) Recurrent tax liability. It is the intent of the law that all haz-
ardous substances possessed in this state should incur this tax liability
only once unless they are expressly exempt. This is true of hazardous
ingredients of products as well as the manufactured end product itself,
if designated as a hazardous substance. The exemption for previously
taxed hazardous substances does not apply to "products” which have
been manufactured or remanufactured simply because an ingredient or
ingredients of that product may have already been taxed when pos-
sessed by the manufacturer. Instead of an exemption, manufacturers in
possession of both the hazardous ingredients(s) and end product(s)
should use the credit provision explained at Part (5)(a) of this section.
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(a) However, the term "product” is defined to mean only an item or
items which contain a combination of both hazardous substance(s) and
non-hazardous substance(s). The term does not include combinations
of only hazardous substances. Thus, possessions of substances produced
by combining other hazardous substances upon all of which the tax has
previously been paid will not again be taxable.

(8) How and when to pay tax. The tax must be reported on a special
line of the combined excise tax return designated "hazardous sub-
stances.” it is due for payment together with the timely filing of the
return upon which it is reported, covering the tax reporting period
during which the hazardous substance(s) is first possessed within this
state. Any person who is not expressly exempt of the tax and who pos-
sesses any hazardous substance in this state, without having proof that
the tax has previously been paid on that substance, must report and
pay the tax.

(2) 1t may be that the person who purchases a hazardous substance
will not have billing information from which to determine the whole-
sale value of the substance when the tax return for the period of pos-
session is due. In such cases the tax is due for payment no later than
the next regular reporting due date.

(b) The taxable incident is the possession of the substance. Tax is
due for payment by the purchaser of any hazardous substance whether
or not the purchase price has been paid in part or in full.

(9) How and when to claim credits. Credits should be claimed and
offset against tax liability reported on the same excise tax return when
possible. The tax return form provides a line for reporting tax on haz-
ardous substances and a line for taking credits as an offset against the
tax reported. It is not required that any documents or other evidences
of entitlement to credits be submitted with the report. Such proofs
must be retained in permanent records for the purpose of verification
of credits taken.

(10) Successive possessions of the same hazardous substance. The
law provides that the department of revenue may collect the tax from
any person who has had possession of a hazardous substance in this
state, if the tax has not already been paid by any person. The law also
provides that the tax measure, wholesale value, should be as uniform
as possible throughout the chain of possession. Wholesale value is de-
termined by the wholesale selling price.

(2) When tax is collected by the department from any person having
successive possession of a substance, because no tax was previously
paid on that same substance, the wholesale selling price means the
price paid to any manufacturer or wholesaler who first had possession
in this state.

(b) In determining this wholesale selling price, the charges for ship-
ping, delivery, warehousing, or any other such charges representing
cost increments accrued after the first wholesale sale in this state are
not included. Thus, the tax collected from any person having successive
possession should be no greater than what the tax would have been if
collected from the person who had first possession of the substance in
this state.

(11) Formulary or percentage tax reporting. The law provides that
when the burden of the tax falls upon retailers, when they are the first
persons in possession in this state, the tax burden should be equal to
the same burden when it falls upon manufacturers or wholesalers ear-
lier in the distribution chain. Because the tax measure is the wholesale
value of the substance when first possessed in this state, that measure
should remain constant regardless of who is the first person in posses-
sion. This is true even when the first person in possession is a retailer.

(a) It may be that the retailer first in possession will not know what
the wholesale value of a substance would have been had the substance
been first possessed by a manufacturer or wholesaler in this state ear-
lier in the distribution chain. RCW 82.22.030 provides that in such
cases the tax may be imposed upon a "percentage of sales” for any
class of retailer so as to equalize the tax burden for all persons in pos-
session of hazardous substances. Therefor, retailers who are the first
persons in possession of hazardous substances may report and pay the
tax under one of the following methods:

(i) measured by wholesale value as shown upon actual accounting
records available; or,

(ii) measured by sixty percent (60%) of gross receipts from sales of
hazardous substances which have not been previously taxed; or,

(i) measured by the retailer's cost, less twenty percent (20%), of all
such substances not previously taxed; or,

(iv) under circumstances where none of the above methods fairly re-
flects what the wholesale value would have been at the time and place
of first possession by a manufacturer in this state, then the retailer may
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submit a percentage of sales formula for prior approval by the depart-
ment of revenue.

(12) Hazardous substances or products on consignment. Consignees
who possess hazardous substances or products in this state with the
power to sell such things, in their own name or on behalf of a disclosed
or undisclosed consignor are liable for payment of the tax. The exemp-
tion for previously taxed substances is available for such consignees
only if the consignors have paid the tax and the consignee has retained
the certification or other proof of previous tax payment referred to in
part (4)(i) and (ii) of this section. Possession of consigned hazardous
substances by a consignee does not constitute constructive possession
by the consignor.

(13) Hazardous substances untraceable to source. Various circum-
stances may arise whereby a person will possess hazardous substances
in this state, some of which have been previously taxed in this or other
states and some of which may not. In such cases the formulary tax re-
porting of part (11) of this section may be used, including the request
for a special ruling by the department of revenue.

(a) Example. Fungible petroleum products from sources both within
and outside this state are commingled in common storage facilities.
Formulary reporting is appropriate based upon volume percentages re-
flecting the ratio of in-state production to out—of-state production or
other form of acquisition.

(14) Administrative provisions. The provisions of chapter 82.32
RCW regarding due dates, reporting periods, tax return requirements,
interest and penalties, tax audits and limitations, disputes and appeals,
and all such general administrative provisions apply equally to the
hazardous substance tax. Special requested rulings covering unique
circumstances generally will be issued within sixty days from the date
upon which complete information is provided to the department of
revenue.

(15) Certification of previously taxed hazardous substance. Certifi-
cation that the hazardous substance tax has already been paid by a
person previously in possession of the substance(s) may be taken in
substantially the following form:

I hereby certify that this purchase — all purchases of.
(omit one)
by s
(identify substance purchased) (name of purchaser)

who possesses registration no. s
(buyer's number,
if registered)

consists of the

purchase of hazardous substance(s) or product(s) upon which the tax
imposed by RCW 82.22.030 has been paid in full by a person previ-
ously in possession of the substance(s) or product(s) in this state. This
certificate is given with full knowledge of, and subject to the legally
prescribed penalties for fraud and tax evasion, and with the full
knowledge and agreement that the undersigned hereby assumes any li-
ability for hazardous substance tax which has not been previously paid
because of possession of the hazardous substance(s) or product(s)
identified herein.

The registered seller named below personally paid the tax
upon possession of the hazardous substances.

A person in possession of the hazardous substances prior to
the possession of the registered seller name below paid the
tax.

(Check the appropriate line.)

Name of registered seller Registration No.

Firm name Address

Type of business

Authorized signature Title
Date

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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4-25-190 NEW-C  87-10-034 16-23-170 NEW-P  87-15-106 16-104-010 REP-P  87-12-045
4-25-190 NEW-P  87-22-069 16-23-170 NEW 87-22-020 16-104-010 REP 87-16-075
4-25-280 NEW 87-03-040 16-23-175 NEW-P  87-15-106 16~104-020 REP-P  87-12-045

10-08-180 AMD-P  87-09-038 16-23-175 NEW 87-22-020 16-104-020 REP 87-16-075
10-08-180 AMD 87-13-036 16-23-180 NEW-P  87-15-106 16~104-030 REP-P  87-12-045
12-19-010 NEW-P  87-22-027 16-23-180 NEW 87-22-020 16-104-030 REP 87-16-075
16-23-010 NEW-P  87-15-106 16-32-010 NEW-P  87-08-057 16-104-040 REP-P  87-12-045
16-23-010 NEW 87-22-020 16-32-010 NEW 87-11-004 16-104-040 REP 87-16-075
16-23-020 NEW-P  87-15-106 16-32-010 AMD-E  87-13-032 16-104-050 REP-P  87-12-045
16-23-020 NEW 87-22-020 16-32-010 AMD-P  87-15-107 16-104-050 REP 87-16-075
16-23-025 NEW-P  87-15-106 16-32-010 AMD 87-19-054 16-104-060 REP-P  87-12-045
16-23-025 NEW 87-22-020 16-32-010 AMD-P  87-22-054 16-104-060 REP 87-16-075
16-23-030 NEW-P  87-15-106 16-54-030 AMD-P  87-04-053 16-104-070 REP-P  87-12-045
16-23-030 NEW 87-22-020 16-54-030 AMD 87-08-021 16-104-070 REP 87-16-075
16-23-035 NEW-P  87-15-106 16-54-082 AMD-P  87-04-053 16-104-080 REP-P  87-12-045
16-23-035 NEW 87-22-020 16-54-082 AMD 87-08-021 16-104-080 REP 87-16-075
16-23-040 NEW-P  87-15-106 16-54-120 AMD-P  87-04-053 16-104-090 REP-P  87-12-045
16-23-040 NEW 87-22-020 16-54-120 AMD 87-08-021 16-104-090 REP 87-16-075
16-23-045 NEW-P  87-15-106 16-86-005 AMD-P  87-04-052 16~104-100 REP-P  87-12-045
16-23-045 NEW 87-22-020 16-86-005 AMD 87-08-020 16-104-100 REP 87-16-075
16-23-050 NEW-P  87-15-106 16-86-015 AMD-P  87-04-052 16-104-110 REP-P  87-12-045
16-23-050 NEW 87-22-020 16-86-015 AMD 87-08-020 16-104-110 REP 87-16-075
16-23-060 NEW-P  87-15-106 16-86-040 AMD-P  87-20-076 16-104-120 REP-P  87-12-045
16-23-060 NEW 87-22-020 16-86-040 AMD 87-23-043 16-104-120 REP 87-16-075
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16-104-130 NEW-P  87-12-045 16-228-460 NEW-E  87-09-054 16-231-148 NEW-E  87-08-072
16-104-130 NEW 87-16-075 16-228-470 NEW-E  87-09-054 16-231-148 NEW-P  87-14-073
16-104-140 NEW-P  87-12-045 16-228-480 NEW-E  87-09-054 16-231-148 NEW-E  87-14-074
16-104-140 NEW 87-16-075 16-228-490 NEW-E  87-09-054 16-231-148 NEW 87-18-060
16-104-150 NEW-P  87-12-045 16-228-500 NEW-E  87-09-054 16-231-215 AMD-P  87-04-060
16-104-150 NEW 87-16-075 16-228-510 NEW-E  87-09-054 16-231-215 AMD-E  87-08-072
16-104-160 NEW-P  87-12-045 16-228-520 NEW-E  87-09-054 16-231-215 AMD 87-09-015
16-104-160 NEW 87-16-075 16-228-530 NEW-E  87-09-054 16-231-225 AMD-P  §7-04-060
16-104-170 NEW-P  87-12-045 16-228-540 NEW-E  87-09-054 16-231-225 AMD-E  87-08-072
16-104-170 NEW 87-16-075 16-228-550 NEW-E  87-09-054 16-231-225 AMD 87-09-015
16-104-180 NEW-P  87-12-045 16-230-030 AMD-E  87-11-018 16-231-235 AMD-P  87-04-060
16-104-180 NEW 87-16-075 16-230-160 AMD-P  87-11-055 16-231-235 AMD-E  87-08-072
16-104-190 NEW-P  87-12-045 16-230-160 AMD 87-15-001 16-231-235 AMD 87-09-015
16-104-190 NEW . 87-16-075 16-230-190 AMD-P  87-11-055 16-231-238 NEW-E  87-08-072
16-104-200 NEW-P  87-12-045 16-230-190 AMD 87-15-001 16-231-238 NEW-P  87-14-073
16-104-200 NEW 87-16-075 16-230-470 AMD-P  87-04-060 16-231-238 NEW-E  87-14-074
16-104-210 NEW-P  87-12-045 16-230-470 AMD-E 8708072 16-231-238 NEW 87-18-060
16-104-210 NEW 87-16-075 16~230-470 AMD 87-09-015 16-231-315 AMD-P  87-04-060
16-104-220 NEW-P  87-12-045 16-230-615 AMD-P  87-04-060 16-231-315 AMD-W  87-05-006
16-104-220 NEW 87-16-075 16~230-615 AMD-E  87-08-072 16-231-340 AMD-P  87-04-060
16-104-230 NEW-P  87-12-045 16-230-615 AMD 87-09-015 16-231-340 AMD-E  87-08-072
16-104-230 NEW 87-16-075 16-230-640 AMD-P  87-04-060 16-231-340 AMD 87-09-015
16-200-695 NEW-P  87-13-061 16-230-640 AMD-E  87-08-072 16-231-343 NEW-E  87-08-072
16-200-695 NEW-E  87-16-015 16-230-640 AMD 87-09-015 16-231-343 NEW-P  87-14-073
16-200-695 NEW 87-19-097 16-230-645 AMD-P  87-04-060 16-231-343 NEW-E  87-14-074
16-200-700 REP-P  87-13-061 16-230-645 AMD-E 8708072 16-231-343 NEW 87-18-060
16-200-700 REP-E  87-16-015 16-230-645 AMD 87-09-015 16-231-425 AMD-P  87-04-060
16-200-700 REP 87-19-097 16~230-650 AMD-P  87-04-060 16-231-425 AMD-E  87-08-072
16-200-705 NEW-P  87-13-061 16-230-650 AMD-E 8708072 16-231-425 AMD 87-09-015
16-200-705 NEW-E  87-16-015 16-230-650 AMD 87-09-015 16-231-530 AMD-P  87-04-060
16-200-705 NEW 87-19-097 16-230-655 AMD-P  87-04-060 16-231-530 AMD-E  87-08-072
16-200-710 REP-P  87-13-061 16-230-655 AMD-E  87-08-072 16-231-530 AMD 87-09-015
16-200-710 REP-E  87-16-015 16-230-655 AMD 87-09-015 16-231-620 AMD-P  87-04-060
16-200-710 REP 87-19-097 16-230-665 AMD-E 8708072 16-231-620 AMD-E  87-08-072
16-200-711 NEW-P  87-13-061 16-230-665 AMD-P  87-14-073 16-231-620 AMD 87-09-015
16-200-711 NEW-E  87-16-015 16-230-665 AMD-E  87-14-074 16-231-720 AMD-P  87-04-060
16-200-711 NEW 87-19-097 16-230-665 AMD 87-18-060 16-231-720 AMD-E  87-08-072
16-200-715 NEW-P  87-13-061 16-230-673 NEW-E  87-08-072 16-231-720 AMD 87-09-015
16-200-715 NEW-E  87-16-015 16-230-673 NEW-P  87-14-073 16-231-840 AMD-P  87-04-060
16-200-715 NEW 87-19-097 16-230-673 NEW-E  87-14-074 16-231-840 AMD-E  87-08-072
16-200-720 REP-P  87-13-061 16-230-673 NEW 87-18-060 16-231-840 AMD 87-09-015
16-200-720 REP-E  87-16-015 16-231-015 AMD-E  87-08-072 16-231-910 AMD-P  87-04-060
16-200-720 REP 87-19-097 16-231-015 AMD-P  87-14-073 16-231-910 AMD-E  87-08-072
16-200-721 NEW-P  87-13-061 16-231-015 AMD-E  87-14-074 16-231-910 AMD 87-09-015
16-200-721 NEW-E  87-16-015 16-231-015 AMD 87-18-060 16-231-910 AMD-P  87-14-073
16-200-721 NEW 87-19-097 16-231-020 AMD-P  87-04-060 16-231-910 AMD-E  87-14-074
16-200-725 NEW-P  87-13-061 16-231-020 AMD-E  87-08-072 16-231-910 AMD 87-18-060
16-200-725 NEW-E  87-16-015 16-231-020 AMD 87-09-015 16-231-912 NEW-P  87-04-060
16-200-725 NEW 87-19-097 16-231-030 AMD-P  87-04-060 16-231-912 NEW-E  87-08-072
16-200-730 REP-P  87-13-061 16-231-030 AMD-E  87-08-072 16-231-912 NEW 87-09-015
16-200-730 REP-E  87-16-015 16-231-030 AMD 87-09-015 16-231-935 AMD-P  87-04-060
16-200-730 REP 87-19-097 16-231-033 NEW-E  87-08-072 16-231-935 AMD-E  87-08-072
16-200-731 NEW-P  87-13-061 16-231-033 NEW-P  87-14-073 16-231-935 AMD 87-09-015
16-200-731 NEW-E  87-16-015 16-231-033 NEW-E  87-14-074 16-231-938 NEW-E  87-08-072
16-200-731 NEW 87-19-097 16-231-033 NEW 87-18-060 16-231-938 NEW-P  87-14.073
16-200-735 NEW-P  87-13-061 16-231-115 AMD-P  87-04-060 16-231-938 NEW-E  87-14-074
16-200-735 NEW-E  87-16-015 16-231-115 AMD-E  87-08-072 16-231-938 NEW 87-18-060
16-200-735 NEW 87-19-097 16-231-115 AMD 87-09-015 16-232-010 AMD-P  87-04-060
16-200-739 NEW-P  87-13-061 16-231-115 AMD-P  87-14-073 16-232-010 AMD-E  87-08-072
16-200-739 NEW-E  87-16-015 16~231-115 AMD-E  87-14-074 16-232-010 AMD 87-09-015
16-200-739 NEW 87-19-097 16-231-115 AMD 87-18-060 16-232-035 AMD-P  87-04-060
16-200-740 REP-P  87-13-061 16-231-120 AMD-P  87-04-060 16-232-035 AMD-E  87-08-072
16-200-740 REP-E  87-16-015 16-231-120 REP-E 8708072 16-232-035 AMD 87-09-015
16-200-740 REP 87-19-097 16-231-120 REP-P  87-14-073 16-232-038 NEW-E  87-08-072
16-200-743 REP-P  87-13-06l 16-231-120 REP-E  87-14-074 16-232-038 NEW-P  87-14-073
16-200-743 REP-E  87-16-015 16-231-120 REP 87-18-060 16-232-038 NEW-E  87-14-074
16-200-743 REP 87-19-097 16-231-125 AMD-P  87-04-060 16-232-038 NEW 87-18-060
16-213-260 NEW-P  87-05-036 16-231-125 AMD-E 8708072 16-232-125 REP-P  87-04-060
16-213-260 NEW 87-08-030 16-231-125 AMD 87-09-015 16-232-125 REP-E  87-08-072
16-213-270 NEW-P  87-05-036 16-231-126 REP-P  87-14-073 16-232-125 REP 87-09-015
16-213-270 NEW 87-08-030 16-231-126 REP-E  87-14-074 16-232-225 AMD-P  87-04-060
16-228-400 NEW-E  87-09-001 16-231-145 AMD-P  87-04-060 16-232-225 AMD-E  87-08-072
16-228-410 NEW-E  87-09-001 16-231-145 AMD-E 8708072 16-232-225 AMD 87-09-015
16-228-420 NEW-E  87-09-001 16-231-145 AMD 87-09-015 16-232-315 AMD-P  87-04-060
16-228-430 NEW-E  87-09-001 16-231-145 AMD-P  87-14-073 16-232-315 AMD-E  87-08-072
16-228-440 NEW-E  87-09-054 16-231-145 AMD-E  87-14-074 16-232-315 AMD 87-09-015
16-228-450 NEW-E  87-09-054 16-231-145 AMD 87-18-060 16--304-040 AMD-P  87-08-063
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16-304-040 AMD 87-12-006 16-324-680 NEW 87-19-033 16-470-500 NEW 87-04-027
16-316-165 AMD-P 87-13-063 16-328-001 REP-P 87-09-085 16-470-510 NEW 87-04-027
16-316-165 AMD-E 87-14-011 16-328-001 REP 87-13-016 16-470-520 NEW 87-04-027
16-316-165 AMD 87-17-025 16-328-003 REP-P 87-09-085 16-470-530 NEW 87-04-027
16-316-525 AMD-P 87-08-063 16-328-003 REP 87-13-016 16-514-020 AMD-P 87-20-077
16-316-525 AMD-E 87-15-029 16-328-008 AMD-P 87-09-085 16-514-020 AMD 87-23-033
16-316-525 AMD 87-15-030 16-328-008 AMD 87-13-016 16-516-040 AMD-P 87-12-018
16-316-724 AMD-E 87-15-029 16-328-009 NEW-P 87-09-085 16-516-040 AMD-P 87-12-019
16-316-724 AMD 87-15-030 16-328-009 NEW 87-13-016 16-532-040 AMD-P 87-04-045
16-316-800 AMD-P 87-08-063 16-328-010 AMD-P 87-09-085 16-532-040 AMD 87-10-059
16-316-800 AMD 87-12-006 16-328-010 AMD 87-13-016 16-570-010 AMD-P 87-13-051
16-316-810 AMD-P 87-08-063 16-328-015 NEW-P 87-09-085 16-570-010 AMD-E 87-15-011
16-316-810 AMD 87-12-006 16-328-015 NEW 87-13-016 16-570-010 AMD 87-16-071
16-316-815 AMD-P 87-08-063 16-328-025 AMD-P 87-09-085 16-570-030 AMD-P 87-13-051
16-316-815 AMD 87-12-006 16-328-025 AMD 87-13-016 16-570-030 AMD-E 87-15-011
16-316-820 AMD-P 87-08-063 16-328-030 AMD-P 87-09-085 16-570-030 AMD 87-16-071
16-316-820 AMD 87-12-006 16-328-030 AMD 87-13-016 16-602-005 NEW-P 87-05-053
16-316-830 AMD-P 87-08-063 16-328-035 AMD-P 87-09-085 16-602-010 AMD-P 87-05-053
16-316-830 AMD 87-12-006 16-328-035 AMD 87-13-016 16-602-020 AMD-P 87-05-053
16-316-832 AMD-P 87-13-063 16-328-038 NEW-P 87-13-064 16-602-030 AMD-P 87-05-053
16-316-832 AMD-E 87-14-011 16-328-038 NEW-E 87-14-012 16-620-290 AMD-P 87-13-058
16-316-832 AMD 87-17-025 16-328-038 NEW 87-17-024 16-620-290 AMD 87-16-044
16-316-880 AMD-P 87-08-063 16-328-060 AMD-P 87-09-085 16-620--300 REP-P 87-13-058
16-316-880 AMD 87-12-006 16-328-060 AMD 87-13-016 16-620-300 REP 87-16-044
16-319-020 AMD-P 87-08-063 16-328-065 AMD-P 87-09-085 16—620--340 AMD-P 87-13-058
16-319-020 AMD 87-12-006 16-328-065 AMD 87-13-016 16-620-340 AMD 87-16-044
16-319-030 AMD-P 87-08-063 16-328-080 AMD-P 87-09-085 16-657-025 AMD-P 87-07-019
16-319-030 AMD 87-12-006 16-328-080 AMD 87-13-016 16-657-025 AMD-C 87-10-042
16-319-041 AMD-P 87-08-063 16-328-083 NEW-P 87-09-085 16-693—001 REP-P 87-14-050
16-319-041 AMD 87-12-006 16-328-083 NEW 87-13-016 16-693-001 REP 87-18-009
16-319-051 AMD-P 8708063 16-328-085 NEW-P 87-09-085 16-693-010 REP-P 87-14-050
16-319-051 AMD 87-12-006 16-328-085 NEW 87-13-016 16-693-010 REP 87-18-009
16-319-061 AMD-P 87-08-063 16-328-088 NEW-P 87-09-085 16-693-020 REP-P 87-14-050
16-319-061 AMD 87-12-006 16-328-088 NEW 87-13-016 16-693-020 REP 87-18-009
16-319-081 AMD-P 87-08-063 16-328-090 REP-P 87-09-085 16-694-001 NEW-P 87-14-050
16-319-081 AMD 87-12-006 16-328-090 REP 87-13-016 16-694-001 NEW 87-18-009
16-319-091 NEW-P 87-08-063 16-329-001 REP-P 87-09-085 16-750 AMD-E 87-16-030
16-319-091 NEW 87-12-006 16-329-001 REP 87-13-016 16-750 AMD-E 87-22-002
16-319-101 NEW-P 87-08-063 16-329-010 REP-P 87-09-085 16-750-010 AMD 87-05-016
16-319-101 NEW 87-12-006 16-329-010 REP 87-13-016 16-750-010 AMD-E 87-16-030
16-324-360 AMD-E 87-13-017 16-329-015 REP-P 87-09-085 16-750-010 AMD-E 87-22-002
16-324-360 AMD-P 87-15-070 16-329-015 REP 87-13-016 16-750-900 NEW-E 87-16-030
16-324-360 AMD 87-19-033 16-329-020 REP-P 87-09-085 16-750-900 NEW-E 87-22-002
16-324-380 AMD-P 87-15-070 16-329-020 REP 87-13-016 18-02-010 REP-P 87-15-122
16-324-380 AMD 87-19-033 16-329-025 REP-P 87-09-085 18-02-010 REP 87-19-075
16-324-3%90 AMD-P 87-15-070 16-329-025 REP 87-13-016 18-02-020 REP-P 87-15-122
16-324-390 AMD 87-19-033 16-329-030 REP-P 87-09-085 18-02-020 REP 87-19-075
16-324-430 AMD-P 87-15-070 16-329-030 REP 87-13-016 18-02-030 REP-P 87-15-122
16-324-430 AMD 87-19-033 16-333-020 AMD-P 87-09-085 18-02-030 REP 87-19-075
16-324-450 AMD-P 87-15-070 16-333-020 AMD 87-13-016 18-02-040 REP-P 87-15-122
16-324-450 AMD 87-19-033 16-333-040 AMD-P 87-09-085 18-02-040 REP 87-19-075
16-324-600 NEW-E 87-13-017 16-333-040 AMD 87-13-016 18-02-050 REP-P 87-15-122
16-324-600 NEW-P 87-15-070 16-333-050 AMD-P 87-09-085 18-02-050 REP 87-19-075
16-324-600 NEW 87-19-033 16-333-050 AMD 87-13-016 18-06-010 REP-P 87-15-117
16-324-605 NEW-P 87-15-070 16-333-065 NEW-P 87-13-064 18-06-010 REP 87-19-076
16-324-605 NEW 87-19-033 16-333-065 NEW-E 87-14-012 18-06-020 REP-P 87-15-117
16-324-610 NEW-E 87-13-017 16-333-065 NEW 87-17-024 18-06-020 REP 87-19-076
16-324-610 NEW-P 87-15-070 16-401-002 REP-P 87-13-062 18-06-030 REP-P 87-15-117
16-324-610 NEW 87-19-033 16-401-002 REP-E 87-16-014 18-06-030 REP 87-19-076
16-324-620 NEW-E 87-13-017 16-401-002 REP 87-19-098 18-06-040 REP-P 87-15-117
16-324-620 NEW-P 87-15-070 16-401-020 AMD-P 87-13-062 18-06-040 REP 87-19-076
16-324-620 NEW 87-19-033 16-401-020 AMD-E 87-16-014 18-06-050 REP-P 87-15-117
16-324-630 NEW-E 87-13-017 16-401-020 AMD 87-19-098 18-06-050 REP 87-19-076
16-324-630 NEW-P 87-15-070 16-401-025 AMD-P 87-13-062 18-06-900 REP-P 87-15-117
16-324-630 NEW 87-19-033 16-401-025 AMD-E  87-16-014 18-06-900 REP 87-19-076
16-324-640 NEW-E 87-13-017 16-401-025 AMD 87-19-098 18-20-010 REP-P 87-15-118
16-324-640 NEW-P 87-15-070 16-401-030 AMD-P 87-13-062 18-20-010 REP 87-19-077
16-324-640 NEW 87-19-033 16-401-030 AMD-E 87-16-014 18-20-020 REP-P 87-15-118
16-324-650 NEW-E 87-13-017 16-401-030 AMD 87-19-098 18-20-020 REP 87-19-077
16-324-650 NEW-P 87-15-070 16-401-040 NEW-P 87-13-062 18-20-030 REP-P 87-15-118
16-324-650 NE