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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue's material.

5. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule—making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) or the
Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size and style of
type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((ﬁncd—gm—and-brackctcd-bctwccn—doubh-pafcmhcscs));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does not
necessarily conform to the style and format conventions described above. The headings of these other types of material
have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to
the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed, but not advanced, and a
delayed effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser's office and remain effective for a maximum
of ninety days from that date.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or his-
tory of a document is enclosed in brackets (1.

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 87-24-010
EMERGENCY RULES
HOSPITAL COMMISSION
[Order 87-04, Resolution No. 87-04—Filed November 20, 1987]

Be it resolved by the Washington State Hospital
Commission, acting at the West Coast Sea-Tac Hotel,
Seattle, Washington, that it does adopt the annexed
rules relating to methodology and criteria for approval,
modification, or disapproval of annual budget submittal
and rates, rate schedules, other charges, and changes
therein, WAC 261-40-150.

We, the Washington State Hospital Commission, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the rules need
to be in effect prior to commission's hearings on 1988
budgets scheduled for December 3, 1987.

" These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 70.39
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED November 19, 1987.

By Maurice A. Click
Executive Director

AMENDATORY SECTION (Amending Order 86-04,
Resolution No. 86-04, filed 7/11/86)

WAC 261-40-150 METHODOLOGY AND CRI-
TERIA FOR APPROVAL, MODIFICATION, OR
DISAPPROVAL OF ANNUAL BUDGET SUBMIT-
TAL AND RATES, RATE SCHEDULES, OTHER
CHARGES, AND CHANGES THEREIN. The fol-
lowing methodology and criteria shall be utilized by the
commission in reviewing and acting on annual budget
submittals. The related importance of each criterion, and
the extent to which justification for variance from the
methodology and criteria is accepted, is a matter of
commission discretion:

(« . : : ]
(Fhefottow I cffective—forfospitat fiscal 7"3”""
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The following is effective for hospital fiscal years begin-
ning ((omorafterJanuary—+)) in 1987.

(1) Whether the hospital's annual budget submittal
and the rates, rate schedules, other charges, and changes
therein:

(a) Are such that the commission can assure all pur-
chasers of that hospital's health care services that the
total costs of the hospital are reasonably related to the
total services offered by that hospital;

(b) Are such that the hospital's costs do not exceed
those that are necessary for a prudently and reasonably
managed hospital,

(c) Are such that the hospital's aggregate revenues as
expressed by rates are reasonably related to the hospi-
tal's aggregate costs;

(d) Are such that rates are set equitably among all
purchasers or classes of purchasers of services without
undue discrimination or preference.

(2) Whether the commission action will permit the
hospital to render necessary, effective and efficient ser-
vice in the public interest.

(3) Whether the commission action will assure access
to necessary, effective, economically viable and efficient
hospital health care capability throughout the state,
rather than the solvency or profitability of any individual
hospital except where the insolvency of a hospital would
seriously threaten the access of the rural public to basic
health care services.

(a) Rural includes all areas of the state with the fol-
lowing exceptions:

(i) The entire counties of Snohomish (including
Camano Island), King, Kitsap, Pierce, Thurston, Clark,
and Spokane;

(if) Areas within a twenty—mile radius of an urban
area exceeding thirty thousand population; and

(iti) Those cities or city—clusters located in rural
counties but which for all practical purposes are urban.
These areas are Bellingham, Aberdeen—-Hoquiam,
Longview—Kelso, Wenatchee, Yakima, Sunnyside,
Richiand-Kennewick—Pasco, and Walla Walla.

(4) Whether the appropriate area-wide and state
comprehensive health planning agencies have recom-
mended approval, modification, or disapproval of the an-
nual budget submittal, or the rates, rate schedules, other
charges, or changes therein.

(5) Whether the proposed budget and the projected
revenues and expenses would result in the rate structure
most reasonable under the circumstances. The following
shall be considered by the commission in making that
determination:

(a) The commission shall determine whether the hos-
pital' s requested utilization statistics are reasonably at-
tainable, based upon:

[6]
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(i) Historical admission trends, including a revised
current year estimate derived from seasonally-adjusted
quarterly report information;

(ii) Historical trends of outpatient volumes as mea-
sured by inflation-adjusted outpatient revenue and out-
patient equivalents of admissions;

(iii) Historical trends of the average length of stay;

(iv) Historical case mix indices as obtained from the
Commission Hospital Abstract Reporting System; and

(v) Such other information as the commission may
determine is appropriate as a basis for deviating from
measures based upon historical trends including, but not
limited to:

(A) Revisions necessary to maintain compliance with
the commission's Accounting and Reporting Manual for
Hospitals pursuant to WAC 261-20-030;

(B) Negotiated rate agreements that guarantee addi-
tional volumes related to a purchaser of hospital health
care services,

(C) The implementation or deletion of services or
programs for which certificate of need approval has been
obtained, if required, and

(D) Other considerations presented by the hospital or
other interested persons and determined to be appropri-
ate by the commission.

(b) The commission shall utilize a principal screen to
compare the hospital's requested net patient services
revenue (total rate setting revenue less deductions from
revenue) per adjusted case mix value unit to the hospi-
tal's baseline net patient services revenue per adjusted
case mix value unit as calculated in item (i) below and
modified by item (ii) below:

(i) Each hospital's baseline net patient services reve-
nue per adjusted case mix value unit shall be calculated
by applying to the individual hospital the same method-
ology utilized by the commission in establishing the vol-
ume, operating expense, and capital allowance compo-
nents of the allocated target dollar amount of total
state-wide hospital revenue adopted by the commission
in accordance with RCW 70.39.150(6).

(i) If, after volume adjusting the revised baseline and
the budget request to reasonably attainable levels of ad-
Justed case mix value units, the requested net patient
services revenue per adjusted case mix value unit does
not exceed the revised baseline, the operating expense
and capital allowance sections of the hospital's annual
budget submittal will not be subject to further review
provided that the resulting rates meet the criteria of
subsection (5)(f), (6), and (7) of this section.

(iii) If, after volume adjusting the revised baseline and
the budget request to reasonably attainable levels of ad-
Justed case mix value units, the requested net patient
services revenue per adjusted case mix value unit ex-
ceeds the revised baseline, further review of the compo-
nents of operating expense and capital allowance will be
conducted.

(c¢) The Commission shall determine whether the hos-
pital's requested operating expenses are such that the
commission can assure all purchasers of that hospital s
health care services that the total costs of the services
are reasonably related to the total services offered by
that hospital and are such that the hospital's costs do not
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exceed those that are necessary for a reasonably and
prudently managed hospital, based upon:

(i) Adjusting the requested level of operating expenses
to reflect the adjusted case mix value units as deter-
mined according to (a) of this subsection, utilizing the
variable cost factors described in subsection (6) of this
sectiom, -

(ii) Applying national hospital market basket inflation
forecasts to operating expenses by natural classification.
National inflation forecasts will be modified to reflect
regional or state-wide economic conditions, as
appropriate,

(iii) Such other information as the commission may
determine is appropriate as a basis for deviating from
the standard variable cost ratios specified in subsection
(6) of this section or inflation forecasts. This information
shall include but not be limited to:

(A) Revisions necessary to comply with the commis-
sion's Accounting and Reporting Manual for Hospitals
pursuant to WAC 261-20-030,

(B) Reasonable operating expenses related to imple-
mentation or deletion of services or programs for which
certificate of need approval has been obtained, if
required, ‘

(C) Reasonable operating expenses related to expan-
sion or contraction of hospital capacity for which certifi-
cate of need approval has been obtained, if required,

(D) Volume adjustments of a magnitude which render
the standard variable cost factors described in subsection
(6) of this section inappropriate, and

(E) Other consideration presented by the hospital and
determined to be appropriate by the commission.

(d) The commission shall determine whether the hos-
pital's requested capital allowance is appropriate based
upon the following:

(i) Capital allowance includes a return on net proper-
ty, plant and equipment (property, plant and equipment
less accumulated depreciation) used in hospital opera-
tions, an allowance for working capital, and other con-
siderations as determined to be appropriate by the
commission.

(A) The value for net property, plant and equipment
shall be derived from the balances at the end of the hos-
pital' s current year, as approved by the commission, and
the projected balances at the end of the budget year. An
average shall be calculated. The average of the net
property, plant and equipment shall be the base upon
which the return shall be calculated.

(1) Any capital expenditures contained in the project-
ed balances at the end of the budget year which are
subject to certificate of need approval will be excluded
from the base until such time as the certificate of need
has been issued by the department of social and health
services,

(1) Any assets contained in net property, plant and
equipment that do not relate to hospital operations, as
defined in the commission's Accounting and Reporting
Manual for Hospitals, pursuant to WAC 261-20-030,
will be excluded from the base.

(71
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(B) A return on net property, plant and equipment as
determined in (I), (II), and (III) below shall be pre-
sumed appropriate; however, the commission may vary
from that rate, higher or lower, where appropriate.

(I) The rate of return on equity financed net property,
plant and equipment shall be calculated by averaging
the reported interest rates on twenty—five-year "A" rat-
ed tax—exempt bonds as reported in each issue of Rate
Controls from the three months ending on August 31 of
each year.

(11) The rate of return on debt financed net property,
plant and equipment shall be a blended average of each
hospital's average interest rate on long—term debt and
the rate of return on equity financed net property, plant
and equipment. The blending schedule is as follows:

(aa) For hospital fiscal years beginning in 1987: Sev-
enty—five percent — each hospital s average interest rate
on long—term debt, twenty—five percent — rate of return
on equity financed net property, plant and equipment,

(bb) For hospital fiscal years beginning in 1 988: Fifty
percent — each hospital's average interest rate on long-
term debt, fifty percent — rate of return on equity fi-
nanced net property, plant and equipment,

(cc) For hospital fiscal years beginning in 1989:
Twenty—five percent — each hospital's average interest
rate on long—term debt, seventy—five percent — rate of
return on equity financed net property, plant and
equipment,

(dd) For hospital fiscal years beginning in 1990 and
each year thereafter: Zero percent — each hospital's av-
erage interest rate on long—term debt, one hundred per-
cent — rate of return on equity financed net property,
plant and equipment.

(I1I) After computation of the return on net property,
plant and equipment, allowable interest expense on long—
term debt shall be deducted from the computed return.

(C) Working capital increases, if requested, shall be
added to the return on net property, plant and equip-
ment for determination of the total capital allowance.
Working capital increases up to thirteen and one-half
percent of the increase in net patient services revenue
from the approved budget in the current year to the ap-
proved budget as determined by the commission in the
requested year shall be presumed appropriate, however,
the commission may vary from that allowance, higher or
lower, where appropriate.

(I) The commission may determine that a hospital
which is found essential to assure access of the rural
public to basic health care services is experiencing finan-
cial distress and may determine to vary from the allow-
ance for working capital.

(1) The commission may determine to allow addi-
tional working capital where the hospital can demon-
strate to the commission's satisfaction that its payer mix
would require additional funding of accounts receivable.

(D) The commission may consider other elements in
the determination of appropriate capital allowance for
inclusion in total rate setting revenue. These considera-
tions include, but are not limited to, the following
elements:

(I) Hospitals that have been undercapitalized as de-
termined by an average accounting age of property,
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plant and equipment which exceeds one hundred fifty
percent of the state-wide average, and a total turnover
rate of assets which exceeds the upper quartile of far
west hospitals of the same bed size category as defined in
the latest Hospital Industry Analysis Report of the
healthcare financial management association or a fixed
asset turnover rate which exceeds the upper quartile of
far west hospitals of the same bed size category as de-
fined in the latest Hospital Industry Analysis Report of
the healthcare financial management association, pro-
vided that:

(aa) The total level of capital allowance for under-
capitalized hospitals should not exceed one hundred
twenty—five percent of the baseline level, and

(bb) The requested rate per adjusted admission, as
revised to reflect the hospital's case mix index, does not
exceed the peer group median; and

(cc) The resulting increase in the rate per adjusted
case mix value unit does not exceed one hundred twen-
ty~five percent of the baseline median rate of increase.

(II) Whether that portion of debt principal payments
which exceeds the total depreciation expense in the
budget year should be allowed;

(I1) If the hospital has been approved for equity
funding or accumulation of funds for a project in the
future and its rate per adjusted case mix value unit is at
or below the median of its peer group, the proposed
project is consistent with the hospitals long—range plan
and financing plan which have been approved by the
hospital's governing body, the proposed project is consis-
tent with the health systems plan of the appropriate
health systems agency, and any equity funding allowed
in total rate setting revenue is maintained in a separate
subaccount within board designated assets and cannot be
used for any other purpose without prior approval of the
commission; and

(1V) If the hospital has an approved certificate of
need and related financing consistent with the approved
certificate of need and the impact on rates of the addi-
tional funding is determined not to be excessive by the
commission.

(¢) Whether the budgeted deductions from revenue
are appropriate:

(i) Contractual adjustments related to governmental
programs, such as Titles V, XVIII, XIX of the Social
Security Act, Department of Labor and Industries, self-
insured workers compensation, Veteran's Administra-
tive, and Indian Health Service are allowable as deduc-
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((6v))) (v) Administrative adjustments exceeding
one-tenth of one percent of total rate setting revenue
will require justification; and

((6v3)) (vi) Deductions from revenue may be recom-
puted based on determinations in all areas of the budget.

(f) Whether the reviews performed in accordance with
(a), (b), (c), (d) and (e) of this subsection result in
rates, rate schedules, other charges, and changes therein
which are the most reasonable under the circumstances.

() Rate setting revenue per adjusted case mix value
unit should not exceed the 70th percentile of the peer
group revenue screens as adjusted for each hospital's
case mix index unless the hospital demonstrates to the
commission's satisfaction that the relatively high rates
are acceptable.

(ii) The commission may consider any other informa-
tion it determines is appropriate as the basis for devia-
ting from these criteria including the relative level of
deductions from revenue experienced by the hospitals;

(1if) If the rates are not approved as requested, the
hospital must submit revised rates to the commission
within twenty days of the date of service of the decision
and order.

(6) Whether the rates implemented and revenues col-
lected by the hospital ((+ f )
conform((ed)) to the applicable commission determina-
tions ((forsuch—vyears)).

(a) For budget years beginning on or before | 986,
conformance will be determined by comparing, at the
end of the budget year, actual revenues for the budget
Year to commission—approved revenues, on the basis of
either the aggregate rate per adjusted patient da y, or the
revenues for individual revenue centers, as either may be
modified, where appropriate, for volume variance be-
tween budgeted and actual levels, such comparison shall
be made using actual, rather than budgeted, deductions
from revenue.

The approved capital allowance shall be considered a
fixed cost when considering year—end conformance. Only
that portion of total costs per patient day designated as
variable according to the following schedule will be ad-
Justed for volume variance:

Peer groups I and 2 and specialty hospitals having
fewer than fifty beds; fixed costs — eighty percent, vari-
able costs — twenty percent.

Peer groups 3 and 4 _and speciality hospitals having
fifty or more beds; fixed costs — seventy percent, variable
costs — thirty percent.

tions from revenue for rate setting purposes when the

Peer groups 5 and 6 hospitals;, fixed costs — sixty per-
cent, variable costs — forty percent.

hospital payment rates are established unilaterally by
the program ((-)), :

(i1) Contractual adjustments related to bank card dis-
counts, negotiated rates and all other nongovernmental—
sponsored patients are not allowable as deductions from
revenue for rate setting purposes,

(iii) Selective contracting with Medicaid is specifically

Alternatively, the hospital may submit suggested ra-
tios of fixed costs to variable costs, either in the aggre-
gate or by revenue center. Upon approval by the com-
mission, such approved ratios will be used only prospec-
tively to determine allowable revenue variance due to
volume changes.

excluded from negotiated rates, and related contractual
adjustments are allowable as deductions from revenue

The hospital may submit any justifying information to
explain deviations/variances from approved revenues.

for rate setting purposes,

((t11})) (iv) Bad debts and charity will be trended as
a percentage of total rate setting revenue over time and
any significant changes will require justification;

(8]

((t23)) (b) For budget year 1987, ((€)) conformance
will be determined by comparing, at the end of the
budget year, actual revenues for the budget year to
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" commission-approved revenues, on the basis of the ag-
gregate rate per adjusted case mix value unit. The reve-
nues may be modified, where appropriate, for volume
variance between budgeted and actual levels of adjusted
case mix value units.

((¢b))) (i) Actual allowable, rather than budgeted,
deductions from revenue will be used in the conformance
calculation.

((€c))) (i) The approved capital allowance shall be
considered a fixed cost when considering year—end
conformance.

((€d)) (iii) Only that portion of total operating costs
designated as variable according to the following sched-
ule will be adjusted for volume variance:

((t9)) (A) Peer Group A and specialty hospitals hav-
ing fewer than fifty beds, fixed costs — eighty percent,
variable costs — twenty percent,

((¢i1)) (B) Peer Group B and specialty hospitals hav-
ing from fifty to one hundred seventy-five beds, fixed
costs — sixty—five percent, variable costs — thirty-five
percent,

((ti9)) (C) Peer Group C and specialty hospitals
having more than one hundred seventy—five beds, fixed
costs — fifty percent, variable costs — fifty percent.

((t0))) (iv) Alternatively, the hospital may submit
suggested ratios of fixed costs to variable costs by natu-
ral classification of expense. Upon approval by the com-
mission, such approved ratios will be used only prospec-
tively to determine allowable operating expense variance
due to volume changes.

((€P)) (v) The hospital may submit any proposed Jjus-
tifying information to explain deviations/variances from
approved revenues.

((69)) (A) Any proposed justifying information must
include at least the following supporting information:

((649)) (1) The exact nature and extent of the factors
contributing to excess revenue,

((B))) (II) The date at which hospital management
became aware of the factors contributing to excess
revenue,

((€6))) (11I) The date at which hospital management
increased rates above the allowable level taking into ac-
count volume changes and actual deductions from
revenue,

((B))) (1V) An explanation of efforts to reduce other
components of the budget to offset the factors contribut-
ing to the excess revenues, and

((B))) (V) An explanation of why the hospital did
not seek a budget amendment.

((61)) (B) In no event will increased operating ex-
penses be accepted as justification if the volume adjusted
allowable operating expenses equal or exceed the actual
level.

((69)) (C) In no event will proposed justifying infor-
mation be accepted if the commission determines that
the factors contributing to excess revenues could have
been controlled by hospital management.

((¢v})) (D) In no event will proposed justifying infor-
mation be accepted if the commission determines that
the factors contributing to excess revenues could have
been anticipated by the hospital or could have been
identified by the hospital in sufficient time to submit a

(91
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budget amendment in accordance with WAC 261-20—
045.

((¢)) (E) In no event will capital allowance in excess
of the approved level be accepted as justification.

((6¢1)) (F) Hospitals will be allowed to retain any
actual capital allowance in excess of the approved level
that results from cost effective practices as defined as,
and measured by, actual operating expenses that are be-
low the volume adjusted approved operating expenses.

((f2))) (vi) Staff shall notify each hospital found to be
out of conformance based on this subsection, and a
hearing shall be conducted by the commission on con-
formance within sixty days. If the commission deter-
mines that a hospital's revenues have not conformed to
the applicable determinations for that year, a decision
and order will be issued reducing the hospital's current
budget and rates by the amount that actual revenues ex-
ceed allowable revenues.

(7) Whether the hospital or its medical staff either
adopts or maintains admission practices or policies
which result in:

(a) A significant reduction in the proportion of pa-
tients who have no third—party coverage or who are un-
able to pay for hospital services,

(b) A significant reduction in the proportion of indi-
viduals admitted for inpatient hospital services for which
payment is or is likely to be less than the anticipated
charges for or costs of such services,

(c¢) The refusal to admit patients who would be ex-
pected to require unusually costly or prolonged treat-
ment for reasons other than those related to the appro-
priateness of the care available at the hospital.

The following is effective for hospital fiscal years be-
ginning on or after January 1, 1988.

(1) Whether the hospital's annual budget submittal
and the rates, rate schedules, other charges, and changes
therein:

(a) Are such that the commission can assure all pur-
chasers of that hospital's health care services that the
total costs of the hospital are reasonably related to the
total services offered by that hospital,

(b) Are such that the hospitals costs do not exceed
those that are necessary for a prudently and reasonably
managed hospital,

(c) Are such that the hospital's aggregate revenues as
expressed by rates are reasonably related to the hospi-
tal's aggregate costs, and

(d) Are such that rates are set equitably among all
purchasers or classes_of purchasers of services without
undue discrimination or preference.

(2) Whether the commission action will permit the
hospital to render necessary, cffective and efficient ser-
vice in the public interest.

(3) Whether the commission action will assure access
to necessary, effective, economically viable and efficient
hospital health care capability throughout the state,
rather than the solvency or profitability of any individual
hospital except where the insolvency of a hospital would
seriously threaten the access of the rural public to basic
health care services.

(a) Rural includes all areas of the state with the fol-
lowing exceptions:
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(i) _The entire counties of Snohomish (including
Camano Island), King, Kitsap, Pierce, Thurston, Clark,
and Spokane,

(ii) Areas within a twenty—mile radius of an urban
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revenue) per adjusted case mix value unit to the hospi-
tals baseline net patient services revenue per adjusted
case mix value unit as calculated in item (i) below and
applied by items (ii), (iii), and (iv) below:

area exceeding thirty thousand population; and
(iii) Those cities or city—clusters located in rural

(i) Each hospitals baseline net patient services reve-
nue per adjusted case mix value unit shall be calculated

counties but which for all practical purposes are urban.

as follows:

These areas are Bellingham, Aberdeen-Hogquiam,
Longview—Kelso, Wenatchee, Yakima, Sunnyside,

(A) Baseline adjusted case mix value units shall be
equal to the level utilized by the commission in estab-

Richland—Kennewick—Pasco, and Walla Walla.
(b) The Commission may, at its discretion, determine

lishing the individual hospital's operating expense com-
ponent of the target dollar amount of total state—wide

that individual hospitals located in areas meeting the

hospital revenue;

aforementioned criteria should not be considered rural

(B) Bascline operating expenses shall be equal to the

for purposes of conducting comparative budget reviews

individual hospital's operating expense component of the

between hospitals. In such cases, the affected hospitals

target dollar amount of total state-wide hospital reve-

will be compared against those hospitals classified as ei-

nue, and

ther Peer Group B or Peer Group D for comparative

(C) Baseline capital allowance shall be determined as

purposes.
(4) Whether the appropriate area—wide and state

an allocated amount of the capital allowance component
of the target dollar amount of total state-wide hospital

comprehensive _health planning agencies have recom-

revenue. The allocation of the state-wide capital allow-

mended approval, modification, or disapproval of the an-

ance component of the target dollar amount of total

nual budget submittal, or the rates, rate schedules, other

state-wide hospital revenue shall be calculated as

charges, or changes therein.
(5) Whether the proposed budget and the projected
revenues and expenses would result in the rate structure

follows:
(I) Each _hospitals 1987 baseline capital allowance
will be divided by the sum of all hospitals' 1987 baseline

most reasonable under the circumstances. The following

capital allowances, and

shall be considered by the commission in making that

(I1) The ratio resulting from (I) above shall be multi-

determination:
(a) For purposes of conducting comparative budget

plied against the 1988 capital allowance component of
the target dollar amount of total state-wide hospital

review, the commission shall assign each hospital to a

revenue.

peer group, as follows:
(1) Peer Group A — those hospitals designated as rural

(ii) If, after volume adjusting the revised baseline and
the budget request to reasonably attainable levels of ad-

in accordance with WAC 261-40-150 (3)(a);
(ii) Peer Group B — those hospitals not designated

Justed case mix_value units, the requested net patient
services revenue per adjusted case mix value unit does

within Peer Groups A, C, or D,
(iii) Peer Group C — those hospitals with accredited

not_exceed the revised baseline, the operating expense
and capital allowance sections of the hospital's annual

graduate medical education programs, except those that

budget submittal will not be subject to further review

are classified within Peer Group D, and
(iv) Peer Group D - those hospitals which the com-

provided that the resulting rates meet the criteria of
subsections (5)(g), (6), and (7) of this section.

mission _has _determined exhibit unique characteristics

(iii) If, after volume adjusting the revised baseline and

that make comparative analysis inappropriate.
(b) The commission shall determine whether the hos-

the budget request to reasonably attainable levels of ad-
Justed case mix value units, the requested net patient

pital's requested utilization statistics are reasonably at-

services revenue per adjusted case mix value unit ex-

tainable, based upon:
(i) The adjusted case mix value units for each hospital

ceeds the revised baseline, further review of the compo-
nents of operating expense and capital allowance will be

which were used to develop the individual hospital's

conducted.

operating expense _component of the target dollar

(iv) Peer Group A hospitals with requested net reve-

amount of total state—wide hospital revenue, and
(ii) Maintaining a reasonable relationship between the

nues per adjusted case mix value unit which are at or
below the 70th percentile for their peer group, and

volumes of each hospital department with the adjusted

which are increasing from the current year approved

case mix value units which were used to develop the in-

level at a percentage change which is at or below the

dividual hospital's operating expense component of the

70th percentile rate of change for the peer group, shall

target dollar amount of total state—-wide hospital

be exempted from the principal screen review and the

revenue.
(A) Deviations from the volume levels determined

review of operating expenses and capital allowance, so
long as the budgeted adjusted case mix value units ap-

through these procedures will be taken into account in
the computation of year—end conformance, as described
in WAC 261-40-150(6).

(c) The commission shall utilize a principal screen to

pear to be reasonably attainable.

(d) The commission shall determine whether the hos-
pital's requested operating expenses are such that the
commission_can_assure all purchasers of that hospital's

compare the hospital's requested net patient services

health care services that the total costs of the services

revenue (total rate setting revenue less deductions from

are reasonably related to the total services offered by

f10]

that hospital and are such that the hospital's costs do not
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exceed those that are necessary for a_reasonably and
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has been issued by the department of social and health

prudently managed hospital, based upon:
(i) Adjusting the requested level of operating expenses
to reflect the adjusted case mix _value units as deter-

services.
(1) Any assets _contained in net property, plant and
equipment that do not relate to hospital operations, as

mined according to (5)(b) of this section, utilizing the

defined in the commission's " Accounting and Reporting

variable cost factors described in subsection (6) of this

Manual for Hospitals", pursuant to WAC 261-20-030,

section,
(ii) Applying national hospital market basket inflation
forecasts to operating expenses by natural classification.

will be excluded from the base.
(B) A return on net property, plant and equipment as
determined in (I), (II), and (III) below shall be pre-

National inflation forecasts will be modified to_reflect

sumed appropriate, however, the commission_may vary

regional or state-wide economic conditions, as appropri-

from that return, higher or lower, where appropriate.

ate, and
(iii) Such other information as the commission may

(I) The rate of return on equity financed net property,
plant and equipment shall be calculated by averaging

determine is appropriate as a basis for deviating from

the reported interest rates on twenty—five year "A" rated

the standard variable cost ratios specified in_subsection

tax—exempt bonds as reported in each issue of "Rate

(6) of this section or inflation forecasts. This information

Controls" from the three months ending on August 31,

shall include but not be limited to:
(A) Revisions necessary to comply with the comimis-
sio's "Accounting and Reporting Manual for Hospi-

1987.
(I1) The rate of return on debt financed net property,
plant and equipment shall be a blended average of each

tals" pursuant to WAC 261-20-030,
(B) Reasonable operating expenses related to imple-

hospital's average interest rate on long—term debt and
the rate of return on equity financed net property, plant

mentation or deletion of services or programs for which

and equipment. The blending schedule is as follows:

certificate of need approval has been obtained, if
requested;
(C) Reasonable operating expenses related to expan-

(aa) For hospital fiscal years beginning in 1988: Fifty
percent — each hospital's average interest rate on long—
term debt, fifty percent — rate of return on equity fi-

sion or contraction of hospital capacity for which certifi-

nanced net property, plant and equipment,

cate of need approval has been obtained, if required,
(D) Volume adjustments of a magnitude which render

(bb) For hospital fiscal years beginning in 1989:
Twenty—five percent — each hospital's average interest

the standard variable cost factors described in subsection

rate on long—term debt, seventy—five percent — rate of

(6) of this section inappropriate, and
(E) Other consideration presented by the hospital or

return on equity financed net property, plant and
equipment,

other concerned persons and determined to be appropri-
ate by the commission, including the impact that the ac-

(cc) For hospital fiscal years beginning in 1990 and
each year thereafter; Zero percent — each hospital's av-

ceptance of operating expense increases above the base-

erage interest rate on long—term debt, one hundred per-

Jine level would have on the commission's ability to

cent — rate of return on equity financed net property,

achieve total state-wide revenue that are within the tar-

plant and equipment.

get dollar amount of total state-wide hospital revenue as
adopted by the commission in_accordance with RCW

(I1I) After computation of the return on net property,
plant and equipment, allowable interest expense on long—

70.39.150(6), and comparative analysis of the hospital's

term debt shall be deducted from the computed return.

operating expenses with hospitals within the same peer

group.
(e) The commission shall determine whether the hos-

(C) Working capital increases, if requested, shall be
added to the return on net property, plant and equip-
ment for determination of the total capital allowance.

pital s requested capital allowance is appropriate based

Working capital increases up to thirteen and one—half

upon the following:
(i) Capital allowance includes a return on net proper-

percent of the increase in net patient services revenue
from the approved budget in the current year to the ap-

ty, plant and equipment (property, plant and equipment

proved budget as determined by the commission in_the

Jess accumulated depreciation) used in hospital opera-

requested year shall be presumed appropriate, however,

tions, an allowance for working capital, and other con-

the commission may vary from that allowance, higher or

siderations as determined to be appropriate by the

lower, where appropriate.

commission.
(A) The value for net property, plant and equipment

(I) The commission_may determine that a hospital
which is found essential to assure access of the rural

shall be derived from the balances at the end of the hos-

public to basic health care services is experiencing finan-

pital s current year, as approved by the commission, and

cial distress and may determine to vary from the allow-

the projected balances at the end of the budget year. An
average shall be calculated. The average of the net
property, plant and_equipment shall be the base upon

ance for working capital.
(II) The commission_may determine to allow addi-
tional working capital where the hospital can demon-

which the return shall be calculated.
(1) Any capital expenditures contained in the project-

strate to the commission's satisfaction that its payer mix
would require additional funding of accounts receivable.

ed balances at the end of the budget year which are

In the event that increased working capital is determined

subject to certificate of need approval will be excluded

by the commission to be necessary, but the amount of

from the base until such time as the certificate of need

working capital is found by the commission to cause an

fn]
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excessive impact on total revenues or rates, the commis-
sion may choose to allow the hospital to borrow the nec-
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(i) Contractual adjustments related to governmental
programs,- such as Titles V, XVIII, XIX of the Social

essary cash and to allow interest on borrowed cash as an

Security Act, Department of Labor and Industries, self—

operating expense in the budget year.
(D) The commission may consider other elements in

insured workers' compensation, Veteran's Administra-
tion, and Indian Health Service are allowable as deduc-

the determination of appropriate capital allowance for

tions from revenue for rate setting purposes when the

inclusion in total rate setting revenue. These considera-

hospital payment rates are established unilaterally by

tions include, but are not limited to, the following

the program.

elements:
(I) Rural hospitals that have been under—capitalized

(ii) Contractual adjustments related to bank card dis-
counts, negotiated rates and all other nongovernmental—

as determined by an average accounting age of property,

sponsored patients are not allowable as deductions from

plant_and equipment which exceeds one hundred fifty

revenue for rate setting purposes,

percent of the state—wide average, and a total turnover

(iii) Selective contracting with Medicaid is specifically

rate of assets which exceeds the upper quartile of far

excluded from negotiated rates, and related contractual

west _hospitals of the same size category as defined in the

adjustments_are allowable as deductions from revenue

latest " Hospital Industry Analysis Report"™ of the

for rate setting purposes;

healthcare financial management association or a fixed
asset turnover rate which exceeds the upper quartile of

(iv) Bad debts and charity will be trended as a per-
centage of total rate setting revenue over time and any

far west hospitals of the same bed size category as de-

significant changes will require justification,

fined in the latest " Hospital Industry Analysis Report"
of the healthcare financial management association, pro-

(v) _Administrative adjustments exceeding one—tenth
of one percent of total rate setting revenue will require

vided that:
(aa) The total level of capital allowance for under—
capitalized hospitals should not exceed one hundred

Justification; and
(vi) Deductions from revenue may be recomputed
based on determinations in all other areas of the budget.

twenty—five percent of the baseline level, and
(bb) The requested rate per adjusted admission, as

(g8) Whether the reviews performed in accordance
with (a), (b), (c), (d), (e) and (f) of this subsection re-

revised to reflect the hospitals case mix index, does not

sult in rates, rate schedules, other charges, and changes

exceed the peer group median; and
(cc) The resulting increase in the rate per adjusted

therein which are the most reasonable under the
circumstances.

case mix value unit does not exceed one hundred twen-
ty—five percent of the budgeted peer group median rate

(i) Rate setting revenue per adjusted case mix value
unit should not _exceed the 70th percentile of the peer

of increase.
(1) Whether that portion of debt principal payments

group revenue screens as_adjusted for each hospitals
case mix_index unless the hospital demonstrates to the

which exceeds the total depreciation expense in the

commission's_satisfaction that the relatively high rates

budget year should be allowed,
(I1I) Whether the capital allowance should include

are acceptable,
(ii) After allocating deductions from revenue and

equity funding or accumulation of funds for a project in

capital allowance to the various hospital revenue centers

the future, if the hospitals rate per adjusted case mix

as a constant percentage of operating expenses, cross

value unit is at or below the median of its peer group,

subsidization shall not exceed plus or minus five percent

the proposed project is consistent with the hospitals

of expenses for rate setting, unless the commission con-

long—range plan and financing plan which have been ap-

curs with a specific_hospital request for larger levels of

proved by the hospital's governing body, and any equity

cross subsidization or the hospital is a basic service hos-

funding allowed in total rate setting revenue is main-

pital as defined by the Commission.

tained in a separate subaccount within board designated
assets and cannot be used for any other purpose without

(iii) The commission may consider any other informa-
tion it determines is appropriate as the basis for devia-

prior approval of the commission,
(IV) If the hospital has an approved certificate of

ting from these criteria including the relative level of
deductions from revenue experienced by the hospitals;

need and related financing consistent with the approved

(iv) If the rates are not approved as requested, in-

certificate of need and the impact on rates of the addi-

cluding the disapproval of requested cross—subsidization

tional funding is determined not to be excessive by the

levels, the hospital must submit revised rates to the

commission, and
(V) Other considerations proposed by the hospital or

commission within twenty days of the date of service of
the decision and order. Upon notification that the rates

other interested persons and determined to be appropri-

are in accordance with the decision and order, the ap-

ate by the commission, including the impact that any

proved rates are the maximum revenue that a hospital

deviation from the baseline capital allowance will have

may receive for each unit of service, except for such rate

on the commission's ability to achieve total state-wide

changes as may be necessary to reflect differences be-

hospital revenue that do not exceed the target dollar

tween approved and actual volumes and deductions from

amount of total state-wide hospital revenue as adopted

revenue. Variable costs associated with changes in vol-

by the commission in accordance with RCW

umes will be determined in accordance with the variable

70.39.150(6).
() Whether the budgeted deductions from revenue

are appropriate:

[12]

cost ratios as described in (6)(d) below.
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(6) Whether the rates implemented and revenues col-
lected by the hospital in the previous budget year con-
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(iv) In no event will proposed justifying information
be accepted if the commission determines that the fac-

formed to the applicable commission_determination for

tors contributing to excess revenues could have been an-

that year.
(a) Conformance will be determined by comparing, at

ticipated by the hospital or could have been identified by
the hospital in sufficient time to submit a budget

the end of the budget year, actual revenues for the

amendment in accordance with WAC 261-20-045.

budget year to commission—approved revenues, on the
basis of the aggregate rate per adjusted case mix value

(v) In no event will capital allowance in excess of the
approved level be accepted as justification. -

unit. The revenues may be modified, where appropriate,
for volume variance between budgeted and actual levels

(vi) Hospitals will be allowed to retain any actual
capital allowance in excess of the approved level that re-

of adjusted case mix value units.
(b) Actual allowable, rather than budgeted, deduc-

sults from cost effective practices as defined as, and
measured by, actual operating expenses that are below

tions from revenue will be used in the conformance

the volume adjusted approved operating expenses.

calculation.
(c) The approved capital allowance shall be consid-

(g) Staff shall notify each hospital found to be out of
conformance within sixty days of receiving the hospital's

ered a fixed cost when considering year—end

year—end conformance reports. If the commission deter-

conformance.
(d) Only that portion of total operating costs desig-

mines that a hospital s revenues have not conformed to
the applicable determinations for that year, a decision

nated as variable according to the following schedule

and order will be issued reducing the hospital's current

will be adjusted for volume variance:
(i) Peer Group A and specialty hospitals having fewer

budget and rates by the amount that actual revenues ex-
ceed allowable revenues.

than fifty beds, fixed costs — eighty percent, variable
costs — twenty percent,
(ii) Peer Group B and specialty hospital having from

(7) Whether the hospital or its medical staff either
adopts or maintains admission practices or policies
which result in:

fifty to one hundred seventy—five beds, fixed costs — six-
ty—five percent, variable costs — thirty—five percent, and

(a) A significant reduction in the proportion of pa-
tients who have no third—party coverage or who are un-

(iii) Peer Group C and_specialty hospitals having

able to pay for hospital services,

more than one hundred seventy—five beds, fixed costs —
fifty percent, variable costs — fifty percent.
(e) Alternatively, the hospital may submit suggested

(b) A significant reduction in the proportion of indi-
viduals admitted for inpatient hospital services for which
payment is or is likely to be less than the anticipated

ratios of fixed costs to variable costs by natural classifi-

charges for or costs of such services, and

cation of expense. Upon approval by the commission,
such approved ratios will be used only prospectively to

(c) The refusal to admit patients who would be ex-
pected to require unusually costly or prolonged treat-

determine allowable operating expense variance due to

ment for reasons other than those related to the appro-

volume changes.
(f) The hospital may submit any proposed justifying

information to explain deviations/variances from ap-
proved revenues.

(i) Any proposed justifying information must include
at least the following supporting information:

(A) The exact nature and extent of the factors con-
tributing to excess revenue,

(B) The date at which hospital management became
aware of the factors contributing to excess revenue,

(C) The date at which hospital management increased
rates above the allowable level taking into account vol-
ume changes and actual deductions from revenue,

(D) An explanation of efforts to reduce other compo-
nents of the budget to offset the factors contributing to
the excess revenues, and

(E) An explanation of why the hospital did not seek a
budget amendment.

(ii) In no event will increased operating expenses be
accepted as justification if the volume adjusted allowable
operating expenses equal or exceed the actual level.

(iii) In no event will proposed justifying information
be accepted if the commission determines that the fac-
tors contributing to excess revenues could have been
controlled by hospital management.

[13]

priateness of the care available at the hospital.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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ADOPTED RULES

HOSPITAL COMMISSION
[Order 8705, Resolution No. 87-05—Filed November 20, 1987}

Be it resolved by the Washington State Hospital
Commission, acting at the West Coast Sea—Tac Hotel,
Seattle, Washington, that it does adopt the annexed
rules relating to methodology and criteria for approval,
modification, or disapproval of annual budget submittal
and rates, rate schedules, other charges, and changes
therein, WAC 261-40-150.

This action is taken pursuant to Notice Nos. WSR
87—-20—100 and 87-22-004 filed with the code reviser on
October 7, 1987, and October 23, 1987. These rules
shall take effect thirty days after they are filed with the
code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 70.39
RCW and is intended to administratively implement
that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED November 19, 1987.

By Maurice A. Click
Executive Director

AMENDATORY SECTION (Amending Order 86-04,
Resolution No. 86-04, filed 7/11/86)

WAC 261-40-150 METHODOLOGY AND CRI-
TERIA FOR APPROVAL, MODIFICATION, OR
DISAPPROVAL OF ANNUAL BUDGET SUBMIT-
TAL AND RATES, RATE SCHEDULES, OTHER
CHARGES, AND CHANGES THEREIN. The fol-
lowing methodology and criteria shall be utilized by the
commission in reviewing and acting on annual budget
submittals. The related importance of each criterion, and
the extent to which justification for variance from the
methodology and criteria is accepted, is a matter of
commission discretion:

((Fhe—foltowing—ts—effectivefor-hospitat-fiscal-years—be-
et 986 | .
H—Whether—the—hospitat's—annuat—budget—submittat

[14]
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: " b he-hospitat:))
The following is effective for hospital fiscal years begin-
ning ((omorafterJanuary+)) in 1987.

(1) Whether the hospital's annual budget submittal
and the rates, rate schedules, other charges, and changes
therein:

(a) Are such that the commission can assure all pur-
chasers of that hospital's health care services that the
total costs of the hospital are reasonably related to the
total services offered by that hospital;

(b) Are such that the hospital's costs do not exceed
those that are necessary for a prudently and reasonably
managed hospital;

(c) Are such that the hospital's aggregate revenues as
expressed by rates are reasonably related to the hospi-
tal's aggregate costs;

(d) Are such that rates are set equitably among all
purchasers or classes of purchasers of services without
undue discrimination or preference.
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(2) Whether the commission action will permit the
hospital to render necessary, effective and efficient ser-
vice in the public interest.

(3) Whether the commission action will assure access
to necessary, effective, economically viable and efficient
hospital health care capability throughout the state,
rather than the solvency or profitability of any individual
hospital except where the insolvency of a hospital would
seriously threaten the access of the rural public to basic
health care services.

(a) Rural includes all areas of the state with the fol-
lowing exceptions:

(i) The entire counties of Snohomish (including
Camano Island), King, Kitsap, Pierce, Thurston, Clark,
and Spokane;

(ii) Areas within a twenty—mile radius of an urban
area exceeding thirty thousand population; and

(iii) Those cities or city—clusters located in rural
counties but which for all practical purposes are urban.
These areas are Bellingham, Aberdeen-Hoquiam,
Longview—Kelso, Wenatchee, Yakima, Sunnyside,
Richland—Kennewick—Pasco, and Walla Walla.

(4) Whether the appropriate area-—wide and state
comprehensive health planning agencies have recom-
mended approval, modification, or disapproval of the an-
nual budget submittal, or the rates, rate schedules, other
charges, or changes therein.

(5) Whether the proposed budget and the projected
revenues and expenses would result in the rate structure
most reasonable under the circumstances. The following
shall be considered by the commission in making that
determination:

(a) The commission shall determine whether the hos-
pital's requested utilization statistics are reasonably at-
tainable, based upon:

(i) Historical admission trends, including a revised
current year estimate derived from seasonally-adjusted
quarterly report information;

(i) Historical trends of outpatient volumes as mea-
sured by inflation-adjusted outpatient revenue and out-
patient equivalents of admissions;

(iii) Historical trends of the average length of stay;

(iv) Historical case mix indices as obtained from the
Commission Hospital Abstract Reporting System; and

(v) Such other information as the commission may
determine is appropriate as a basis for deviating from
measures based upon historical trends including, but not
limited to:

(A) Revisions necessary to maintain compliance with
the commission's Accounting and Reporting Manual for
Hospitals pursuant to WAC 261-20-030;

(B) Negotiated rate agreements that guarantee addi-
tional volumes related to a purchaser of hospital health
care services;

(C) The implementation or deletion of services or
programs for which certificate of need approval has been
obtained, if required; and

(D) Other considerations presented by the hospital or
other interested persons and determined to be appropri-
ate by the commission.

(b) The commission shall utilize a principal screen to
compare the hospital's requested net patient services
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revenue (total rate setting revenue less deductions from
revenue) per adjusted case mix value unit to the hospi-
tal's baseline net patient services revenue per adjusted
case mix value unit as calculated in item (i) below and
modified by item (ii) below:

(i) Each hospital's baseline net patient services reve-
nue per adjusted case mix value unit shall be calculated
by applying to the individual hospital the same method-
ology utilized by the commission in establishing the vol-
ume, operating expense, and capital allowance compo-
nents of the allocated target dollar amount of total
state—wide hospital revenue adopted by the commission
in accordance with RCW 70.39.150(6).

(ii) If, after volume adjusting the revised baseline and
the budget request to reasonably attainable levels of ad-
justed case mix value units, the requested net patient
services revenue per adjusted case mix value unit does
not exceed the revised baseline, the operating expense
and capital allowance sections of the hospital's annual
budget submittal will not be subject to further review
provided that the resulting rates meet the criteria of
subsection (5)(f), (6), and (7) of this section.

(iii) If, after volume adjusting the revised baseline and
the budget request to reasonably attainable levels of ad-
justed case mix value units, the requested net patient
services revenue per adjusted case mix value unit ex-
ceeds the revised baseline, further review of the compo-
nents of operating expense and capital allowance will be
conducted.

(c) The Commission shall determine whether the hos-
pital's requested operating expenses are such that the
commission can assure all purchasers of that hospital's
health care services that the total costs of the services
are reasonably related to the total services offered by
that hospital and are such that the hospital's costs do not
exceed those that are necessary for a reasonably and
prudently managed hospital, based upon:

(i) Adjusting the requested level of operating expenses
to reflect the adjusted case mix value units as deter-
mined according to (a) of this subsection, utilizing the
variable cost factors described in subsection (6) of this
section;

(i) Applying national hospital market basket inflation
forecasts to operating expenses by natural classification.
National inflation forecasts will be modified to reflect
regional or state—wide economic conditions, as
appropriate;

(iii) Such other information as the commission may
determine is appropriate as a basis for deviating from
the standard variable cost ratios specified in subsection
(6) of this section or inflation forecasts. This information
shall include but not be limited to:

(A) Revisions necessary to comply with the commis-
sion's Accounting and Reporting Manual for Hospitals
pursuant to WAC 261-20-030;

(B) Reasonable operating expenses related to imple-
mentation or deletion of services or programs for which
certificate of need approval has been obtained, if
required;

(C) Reasonable operating expenses related to expan-
sion or contraction of hospital capacity for which certifi-
cate of need approval has been obtained, if required;
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(D) Volume adjustments of a magnitude which render
the standard variable cost factors described in subsection
(6) of this section inappropriate; and

(E) Other consideration presented by the hospital and
determined to be appropriate by the commission.

(d) The commission shall determine whether the hos-
pital's requested capital allowance is appropriate based
upon the following:

(i) ‘Capital allowance includes a return on net proper-
ty, plant and equipment (property, plant and equipment
less accumulated depreciation) used in hospital opera-
tions, an allowance for working capital, and other con-
siderations as determined to be appropriate by the
commission.

(A) The value for net property, plant and equipment
shall be derived from the balances at the end of the hos-
pital's current year, as approved by the commission, and
the projected balances at the end of the budget year. An
average shall be calculated. The average of the net
property, plant and equipment shall be the base upon
which the return shall be calculated.

(I) Any capital expenditures contained in the project-
ed balances at the end of the budget year which are
subject to certificate of need approval will be excluded
from the base until such time as the certificate of need
has been issued by the department of social and health
services;

(I) Any assets contained in net property, plant and
equipment that do not relate to hospital operations, as
defined in the commission's Accounting and Reporting
Manual for Hospitals, pursuant to WAC 261-20-030,
will be excluded from the base.

(B) A return on net property, plant and equipment as
determined in (I), (II), and (III) below shall be pre-
sumed appropriate; however, the commission may vary
from that rate, higher or lower, where appropriate.

(I) The rate of return on equity financed net property,
plant and equipment shall be calculated by averaging
the reported interest rates on twenty-five-year "A" rat-
ed tax—exempt bonds as reported in each issue of Rate
Controls from the three months ending on August 31 of
each year.

(II) The rate of return on debt financed net property,

plant and equipment shall be a blended average of each

hospital's average interest rate on long—term debt and
the rate of return on equity financed net property, plant
and equipment. The blending schedule is as follows:

(aa) For hospital fiscal years beginning in 1987: Sev-
enty—five percent — each hospital's average interest rate
on long—term debt, twenty—five percent — rate of return
on equity financed net property, plant and equipment;

(bb) For hospital fiscal years beginning in 1988: Fifty
percent — each hospital's average interest rate on long—
term debt, fifty percent — rate of return on equity fi-
nanced net property, plant and equipment;

(cc) For hospital fiscal years beginning in 1989:
Twenty—five percent — each hospital's average interest
rate on long—term debt, seventy—five percent — rate of
return on equity financed net property, plant and
equipment;
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(dd) For hospital fiscal years beginning in 1990 and
each year thereafter: Zero percent — each hospital's av-
erage interest rate on long—term debt, one hundred per-
cent — rate of return on equity financed net property,
plant and equipment.

(III) After computation of the return on net property,
plant and equipment, allowable interest expense on long—
term debt shall be deducted from the computed return.

(C) Working capital increases, if requested, shall be
added to the return on net property, plant and equip-
ment for determination of the total capital allowance.
Working capital increases up to thirteen and one-half
percent of the increase in net patient services revenue
from the approved budget in the current year to the ap-
proved budget as determined by the commission in the
requested year shall be presumed appropriate; however,
the commission may vary from that allowance, higher or
lower, where appropriate.

(I) The commission may determine that a hospital
which is found essential to assure access of the rural
public to basic health care services is experiencing finan-
cial distress and may determine to vary from the allow-
ance for working capital.

(I) The commission may determine to allow addi-
tional working capital where the hospital can demon-
strate to the commission's satisfaction that its payer mix
would require additional funding of accounts receivable.

(D) The commission may consider other elements in
the determination of appropriate capital allowance for
inclusion in total rate setting revenue. These considera-
tions include, but are not limited to, the following
elements:

(I) Hospitals that have been undercapitalized as de-
termined by an average accounting age of property,
plant and equipment which exceeds one hundred fifty
percent of the state-wide average; and a total turnover
rate of assets which exceeds the upper quartile of far
west hospitals of the same bed size category as defined in
the latest Hospital Industry Analysis Report of the
healthcare financial management association or a fixed
asset turnover rate which exceeds the upper quartile of
far west hospitals of the same bed size category as de-
fined in the latest Hospital Industry Analysis Report of
the healthcare financial management association, pro-
vided that:

(aa) The total level of capital allowance for under-
capitalized hospitals should not exceed one hundred
twenty—five percent of the baseline level; and

(bb) The requested rate per adjusted admission, as
revised to reflect the hospital's case mix index, does not
exceed the peer group median; and

(cc) The resulting increase in the rate per adjusted
case mix value unit does not exceed one hundred twen-
ty—five percent of the baseline median rate of increase.

(IT) Whether that portion of debt principal payments
which exceeds the total depreciation expense in the
budget year should be allowed;

(III) If the hospital has been approved for equity
funding or accumulation of funds for a project in the
future and its rate per adjusted case mix value unit is at
or below the median of its peer group, the proposed
project is consistent with the hospital's long-range plan



Washington State Register, Issue 88-01

and financing plan which have been approved by the
hospital's governing body, the proposed project is consis-
tent with the health systems plan of the appropriate
health systems agency, and any equity funding allowed
in total rate setting revenue is maintained in a separate
subaccount within board designated assets and cannot be
used for any other purpose without prior approval of the
commission; and

(IV) If the hospital has an approved certificate of
need and related financing consistent with the approved
certificate of need and the impact on rates of the addi-
tional funding is determined not to be excessive by the
commission.

(e) Whether the budgeted deductions from revenue
are appropriate:

(i) Contractual adjustments related to governmental
programs, such as Titles V, XVIII, XIX of the Social
Security Act, Department of Labor and Industries, self-
insured workers' compensation, Veteran's Administra-
tive, and Indian Health Service are allowable as deduc-
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conform((ed)) to the applicable commission determina-
tions ((forsuchyears)).

(a) For budget years beginning on or before 1986,
conformance will be determined by comparing, at the
end of the budget year, actual revenues for the budget
year to commission—approved revenues, on the basis of
either the aggregate rate per adjusted patient day, or the
revenues for individual revenue centers, as either may be
modified, where appropriate, for volume variance be-
tween budgeted and actual levels; such comparison shall
be made using actual, rather than budgeted, deductions
from revenue.

The approved capital allowance shall be considered a
fixed cost when considering year—end conformance. Only
that portion of total costs per patient day designated as
variable according to the following schedule will be ad-
justed for volume variance:

Peer groups 1 and 2 and specialty hospitals having
fewer than fifty beds; fixed costs — eighty percent, vari-
able costs — twenty percent.

tions from revenue for rate setting purposes when the
hospital payment rates are established unilaterally by

Peer groups 3 and 4 and speciality hospitals having
fifty or more beds; fixed costs — seventy percent, variable

the program ((3));
(i) Contractual adjustments related to bank card dis-

counts, negotiated rates and all other nongovernmental—
sponsored patients are not allowable as deductions from
revenue for rate setting purposes;

(iii) Selective contracting with Medicaid is specifically

costs — thirty percent.

Peer groups 5 and 6 hospitals; fixed costs — sixty per-
cent, variable costs — forty percent.

Alternatively, the hospital may submit suggested ra-
tios of fixed costs to variable costs, either in the aggre-
gate or by revenue center. Upon approval by the com-

excluded from negotiated rates, and related contractual

mission, such approved ratios will be used only prospec-

adjustments_are allowable as deductions from revenue

tively to determine allowable revenue variance due to

for rate setting purposes;

((61D)) (iv) Bad debts and charity will be trended as
a percentage of total rate setting revenue over time and
any significant changes will require justification;

((6w))) (v) Administrative adjustments exceeding
one—tenth of one percent of total rate setting revenue
will require justification; and

((€))) (vi) Deductions from revenue may be recom-
puted based on determinations in all areas of the budget.

(f) Whether the reviews performed in accordance with
(a), (b), (), (d) and (e) of this subsection result in
rates, rate schedules, other charges, and changes therein
which are the most reasonable under the circumstances.

(i) Rate setting revenue per adjusted case mix value
unit should not exceed the 70th percentile of the peer
group revenue screens as adjusted for each hospital's
case mix index unless the hospital demonstrates to the
commission's satisfaction that the relatively high rates
are acceptable.

(ii) The commission may consider any other informa-
tion it determines is appropriate as the basis for devia-
ting from these criteria including the relative level of
deductions from revenue experienced by the hospitals;

(iii) If the rates are not approved as requested, the
hospital must submit revised rates to the commission
within twenty days of the date of service of the decision
and order.

(6) Whether the rates implemented and revenues col-

lected by the hospital ((im—previous—budget—years))
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volume changes.
The hospital may submit any justifying information to

explain deviations/variances from approved revenues.

(()) (b) For budget year 1987, ((€)) conformance
will be determined by comparing, at the end of the
budget year, actual revenues for the budget year to
commission—approved revenues, on the basis of the ag-
gregate rate per adjusted case mix value unit. The reve-
nues may be modified, where appropriate, for volume
variance between budgeted and actual levels of adjusted
case mix value units.

((5))) (i) Actual allowable, rather than budgeted,
deductions from revenue will be used in the conformance
calculation.

((¢=))) (ii) The approved capital allowance shall be
considered a fixed cost when considering year-end
conformance.

((¢d))) (iii) Only that portion of total operating costs
designated as variable according to the following sched-
ule will be adjusted for volume variance:

((6))) (A) Peer Group A and specialty hospitals hav-
ing fewer than fifty beds; fixed costs — eighty percent,
variable costs — twenty percent;

((61)) (B) Peer Group B and specialty hospitals hav-
ing from fifty to one hundred seventyfive beds; fixed
costs — sixty—five percent, variable costs — thirty—five
percent;

((41D)) (C) Peer Group C and specialty hospitals
having more than one hundred seventy—five beds; fixed
costs — fifty percent, variable costs — fifty percent.
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((2))) (iv) Alternatively, the hospital may submit
suggested ratios of fixed costs to variable costs by natu-
ral classification of expense. Upon approval by the com-
mission, such approved ratios will be used only prospec-
tively to determine allowable operating expense variance
due to volume changes.

((£6)) (v) The hospital may submit any proposed jus-
tifying information to explain deviations/variances from
approved revenues.

((1)) (A) Any proposed justifying information must
include at least the following supporting information:

((5))) (I) The exact nature and extent of the factors
contributing to excess revenue;

((By)) (II) The date at which hospital management
became aware of the factors contributing to excess
revenue;

((¢€))) (II1) The date at which hospital management
increased rates above the allowable level taking into ac-
count volume changes and actual deductions from
revenue;

((€BY)) (1V) An explanation of efforts to reduce other
components of the budget to offset the factors contribut-
ing to the excess revenues; and

((£3)) (V) An explanation of why the hospital did
not seek a budget amendment.

((t11)) (B) In no event will increased operating ex-
penses be accepted as justification if the volume adjusted
allowable operating expenses equal or exceed the actual
level.

((€11))) (C) In no event will proposed justifying infor-
mation be accepted if the commission determines that
the factors contributing to excess revenues could have
been controlled by hospital management.

((£tv})) (D) In no event will proposed justifying infor-
mation be accepted if the commission determines that
the factors contributing to excess revenues could have
been anticipated by the hospital or could have been
identified by the hospital in sufficient time to submit a
budget amendment in accordance with WAC 261-20—
045.

((t+))) (E) In no event will capital allowance in excess
of the approved level be accepted as justification.

((tv1))) (F) Hospitals will be allowed to retain any
actual capital allowance in excess of the approved level
that results from cost effective practices as defined as,
and measured by, actual operating expenses that are be-
low the volume adjusted approved operating expenses.

((£2))) (vi) Staff shall notify each hospital found to be
out of conformance based on this subsection, and a
hearing shall be conducted by the commission on con-
formance within sixty days. If the commission deter-
mines that a hospital's revenues have not conformed to
the applicable determinations for that year, a decision
and order will be issued reducing the hospital's current
budget and rates by the amount that actual revenues ex-
ceed allowable revenues.

(7) Whether the hospital or its medical staff either
adopts or maintains admission practices or policies
which result in:

(a) A significant reduction in the proportion of pa-
tients who have no third—party coverage or who are un-
able to pay for hospital services;
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(b) A significant reduction in the proportion of indi-
viduals admitted for inpatient hospital services for which
payment is or is likely to be less than the anticipated
charges for or costs of such services;

(c) The refusal to admit patients who would be ex-
pected to require unusually costly or prolonged treat-
ment for reasons other than those related to the appro-
priateness of the care available at the hospital.

The following is effective for hospital fiscal years be-
ginning on or after January 1, 1988.

(1) Whether the hospital's annual budget submittal
and the rates, rate schedules, other charges, and changes
therein:

(a) Are such that the commission can assure all pur-
chasers of that hospital's health care services that the
total costs of the hospital are reasonably related to the
total services offered by that hospital;

(b) Are such that the hospital's costs do not exceed
those that are necessary for a prudently and reasonably
managed hospital;

(c) Are such that the hospital's aggregate revenues as
expressed by rates are reasonably related to the hospi-
tal's aggregate costs; and

(d) Are such that rates are set equitably among all
purchasers or classes of purchasers of services without
undue discrimination or preference.

(2) Whether the commission action will permit the
hospital to render necessary, effective and efficient ser-
vice in the public interest.

(3) Whether the commission action will assure access
to necessary, effective, economically viable and efficient
hospital health care capability throughout the state,
rather than the solvency or profitability of any individual
hospital except where the insolvency of a hospital would
seriously threaten the access of the rural public to basic
health care services.

(a) Rural includes all areas of the state with the fol-
lowing exceptions:

(i) _The entire counties of Snohomish (including
Camano Island), King, Kitsap, Pierce, Thurston, Clark,
and Spokane;

(ii) Areas within a twenty-mile radius of an urban
area exceeding thirty thousand population; and

(iii) Those cities or city—clusters located in rural
counties but which for all practical purposes are urban.
These areas are Bellingham, Aberdeen—Hoquiam,
Longview—Kelso, Wenatchee, Yakima, Sunnyside,
Richland—Kennewick—Pasco, and Walla Walla.

(b) The Commission may, at its discretion, determine
that individual hospitals located in areas meeting the
aforementioned criteria should not be considered rural
for purposes of conducting comparative budget reviews
between hospitals. In such cases, the affected hospitals
will be compared against those hospitals classified as ei-
ther Peer Group B or Peer Group D for comparative
purposes.

{4) Whether the appropriate area—wide and state
comprehensive health planning agencies have recom-
mended approval, modification, or disapproval of the an-
nual budget submittal, or the rates, rate schedules, other
charges, or changes therein.
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(5) Whether_the proposed budget and the projected
revenues and expenses would result in the rate structure
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(I) Each hospital's 1987 baseline capital allowance
will be divided by the sum of all hospitals' 1987 baseline

most reasonable under the circumstances. The following

capital allowances; and

shall be considered by the commission in making that
determination:
(a) For purposes of conducting comparative budget

(1) The ratio resulting from (I) above shall be multi-
plied against the 1988 capital allowance component of
the target dollar amount of total state—wide hospital

review, the commission shall assign each hospital to a

revenue.

peer group, as follows:
(i) Peer Group A — those hospitals designated as rural

(i1) If, after volume adjusting the revised baseline and
the budget request to reasonably attainable levels of ad-

in accordance with WAC 261—40-150 (3)(a);
(ii) Peer Group B — those hospitals not designated

justed case mix value units, the requested net patient
services revenue per adjusted case mix value unit does

within Peer Groups A, C, or D;
(iii) Peer Group C — those hospitals with accredited

not exceed the revised baseline, the operating expense
and capital allowance sections of the hospital's annual

graduate medical education programs, except those that

budget submittal will not be subject to further review

are classified within Peer Group D; and
(iv) Peer Group D — those hospitals which the com-

provided that the resulting rates meet the criteria of
subsections (5)(g), (6), and (7) of this section.

mission has determined exhibit unique characteristics
that make comparative analysis inappropriate.
(b) The commission shall determine whether the hos-

(iii) If, after volume adjusting the revised baseline and
the budget request to reasonably attainable levels of ad-
justed case mix value units, the requested net patient

pital's requested utilization statistics are reasonably at-

services revenue per adjusted case mix value unit ex-

tainable, based upon:
(1) The adjusted case mix value units for each hospital

ceeds the revised baseline, further review of the compo-
nents of operating expense and capital allowance will be

which were used to develop the individual hospital's

conducted.

operating expense component of the target dollar
amount of total state—wide hospital revenué; and
(ii) Maintaining a reasonable relationship between the

(iv) Peer Group A hospitals with requested net reve-
nues per adjusted case mix value unit which are at or
below the 70th percentile for their peer group, and

volumes of each hospital department with the adjusted

which are increasing from the current year approved

case mix value units which were used to develop the in-

level at a percentage change which is at or below the

dividual hospital's operating expense component of the

70th percentile rate of change for the peer group, shall

target dollar_amount of total state—wide hospital

be exempted from the principal screen review and the

revenue.
(A) Deviations from the volume levels determined

review of operating expenses and capital allowance, so
long as the budgeted adjusted case mix value units ap-

through these procedures will be taken into account in

pear to be reasonably attainable.

the computation of year—end conformance, as described
in WAC 261-40-150(6).
(c) The commission shall utilize a principal screen to

(d) The commission shall determine whether the hos-
pital's requested operating expenses are such that the
commuission can assure all purchasers of that hospital's

compare the hospital's requested net patient services

health care services that the total costs of the services

revenue (total rate setting revenue less deductions from

are reasonably related to the total services offered by

revenue) per adjusted case mix value unit to the hospi-

that hospital and are such that the hospital's costs do not

tal's baseline net patient services revenue per adjusted

exceed those that are necessary for a reasonably and

case mix value unit as calculated in item (i) below and

prudently managed hospital, based upon:

applied by items (ii), (iii), and (iv) below:
(i) Each hospital's baseline net patient services reve-

(i) Adjusting the requested level of operating expenses
to reflect the adjusted case mix value units as deter-

nue per adjusted case mix value unit shall be calculated

mined according to (5)(b) of this section, utilizing the

as follows:
(A) Baseline adjusted case mix value units shall be

variable cost factors described in subsection (6) of this
section;

equal to the level utilized by the commission in_estab-
Tishing the individual hospital's operating expense com-

(ii) Applying national hospital market basket inflation
forecasts to operating expenses by natural classification.

ponent of the target dollar amount of total state-wide

National inflation forecasts will be modified to reflect

hospital revenue,
(B) Baseline operating expenses shall be equal to the

regional or state—wide economic conditions, as appropri-
ate; and

individual hospital's operating expense component of the
target dollar_amount of total state—wide hospital reve-

(iii) Such other information as the commission_may
determine is appropriate as a basis for deviating from

nue; and
(C) Baseline capital allowance shall be determined as

the standard variable cost ratios specified in subsection
(6) of this section or inflation forecasts. This information

an allocated amount of the capital allowance component

shall include but not be limited to:

of the target dollar amount of total state-wide hospital
revenue. The allocation of the state—wide capital allow-

(A) Revisions necessary to comply with the commis-
sion's "Accounting and Reporting Manual for Hospi-

ance component of the target dollar amount of total

tals” pursuant to WAC 261-20-030;

state—wide hospital revenue shall be calculated as
follows:
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(B) Reasonable operating expenses related to imple-
mentation or deletion of services or programs for which
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certificate of need approval has been obtained, if
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(aa) For hospital fiscal years beginning in 1988: Fifty

requested;

(C) Reasonable operating expenses related to expan-

percent — each hospital's average interest rate on long—
term debt, fifty percent — rate of return on equity fi-

sion or contraction of hospital capacity for which certifi-

nanced net property, plant and equipment;

cate of need approval has been obtained, if required;
(D) Volume adjustments of a magnitude which render

(bb) For hospital fiscal years beginning in 1989:
Twenty—five percent — each hospital's average interest

the standard variable cost factors described in subsection

rate on long-term debt, seventy—five percent — rate of

(6) of this section inappropriate; and
(E) Other consideration presented by the hospital or

return on_equity financed net property, plant and
equipment;

other concerned persons and determined to be appropri-

(cc) For hospital fiscal years beginning in 1990 and

ate by the commission, including the impact that the ac-

each year thereafter: Zero percent — each hospital's av-

ceptance of operating expense increases above the base-

erage interest rate on long-term debt, one hundred per-

line level would have on the commission's ability to

cent — rate of return on equity financed net property,

achieve total state-wide revenue that are within the tar-

plant and equipment.

get dollar amount of total state—wide hospital revenue as

(II1) After computation of the return on net property,

adopted by the commission in accordance with RCW

plant and equipment, allowable interest expense on long—

70.39.150(6), and comparative analysis of the hospital's

term debt shall be deducted from the computed return.

operating expenses with hospitals within the same peer

(C) Working capital increases, if requested, shall be

group.
(¢) The commission shall determine whether the hos-

added to the return on net property, plant and equip-
ment for determination of the total capital allowance.

pital's requested capital allowance is appropriate based

Working capital increases up to thirteen and one—half

upon the following:
(i) Capital allowance includes a return on net proper-

percent of the increase in net patient services revenue
from the approved budget in the current year to the ap-

ty, plant and equipment (property, plant and equipment

proved budget as determined by the commission in the

less accumulated depreciation) used in_hospital opera-

requested year shall be presumed appropriate; however,

tions, an allowance for working capital, and other con-

the commission may vary from that allowance, higher or

siderations as determined to be appropriate by the

lower, where appropriate.

commission.
(A) The value for net property, plant and equipment

(I) The commission may determine that a hospital
which is found essential to assure access of the rural

shall be derived from the balances at the end of the hos-

public to basic health care services is experiencing finan-

pital's current year, as approved by the commission, and

cial distress and may determine to vary from the allow-

the projected balances at the end of the budget year. An

ance for working capital.

average shall be calculated. The average of the net

(II) The commission may determine to allow addi-

property, plant and equipment shall be the base upon

tiona] working capital where the hospital can demon-

which the return shall be calculated.
(I Any capital expenditures contained in the project-

strate to the commission's satisfaction that its payer mix

would require additional funding of accounts receivable.

ed balances at the end of the budget year which are

In the event that increased working capital is determined

subject to certificate of need approval will be excluded

by the commission to be necessary, but the amount of

from the base until such time as the certificate of need

working capital is found by the commission to cause an

has been issued by the department of social and health

excessive impact on total revenues or rates, the commis-

services.
(IT) Any assets contained in net property, plant and

sion may choose to allow the hospital to borrow the nec-
essary cash and to allow interest on borrowed cash as an

equipment that do not relate to hospital operations, as

operating expense in the budget year.

defined in the commission's "Accounting and Reporting

(D) The commission may consider other elements in

Manual for Hospitals", pursuant to WAC 261-20-030,

the determination of appropriate capital allowance for

will be excluded from the base.
(B)_A return on net property, plant and equipment as

inclusion in total rate setting revenue. These considera-
tions include, but are not limited to, the following

determined in (I), (II), and (I1I) below shall be pre-

elements:

sumed appropriate; however, the commission may vary

(1) Rural hospitals that have been under—capitalized

from that return, higher or lower, where appropriate.
(I) The rate of return on equity financed net property,

as determined by an average accounting age of property,
plant and equipment which exceeds one hundred fifty

plant_and equipment shall be calculated by averaging

percent of the state—wide average; and a total turnover

the reported interest rates on twenty—five year "A" rated

rate of assets which exceeds the upper quartile of far

tax—exempt bonds as reported in each issue of "Rate

west hospitals of the same size category as defined in the

Controls” from the three months ending on August 31,

latest "Hospital Industry Analysis Report” of the

1987.
(II) The rate of return on debt financed net property,

healthcare financial management association or a fixed
asset_turnover rate which exceeds the upper quartile of

plant and equipment shall be a blended average of each

far west hospitals of the same bed size category as de-

hospital's average interest rate on long—term debt and

fined in the latest "Hospital Industry Analysis Report"

the rate of return on equity financed net property, plant

of the healthcare financial management association, pro-

and equipment. The blending schedule is as follows:

[22]
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(aa) The total level of capital allowance for under—
capitalized hospitals should not exceed one hundred

WSR 87-24-011

(vi) Deductions from revenue may be recomputed
based on determinations in all other areas of the budget.

twenty—five percent of the baseline level; and
(bb) The requested rate per adjusted admission, as

(g) Whether the reviews performed in accordance
with (), (b), (), (d), (¢) and (f) of this subsection re-

revised to reflect the hospital's case mix index, does not

sult in rates, rate schedules, other charges, and changes

exceed the peer group median; and
(cc) The resulting increase in the rate per adjusted

therein which are the most reasonable under the
circumstances.

case mix value unit does not exceed one hundred twen-
ty—five percent of the budgeted peer group median rate

(i) Rate setting revenue per adjusted case mix value
unit should not exceed the 70th percentile of the peer

of increase.
(II) Whether that portion of debt principal payments

group revenue screens as adjusted for each hospital's
case mix index unless the hospital demonstrates to the

which exceeds the total depreciation expense in the

commission's satisfaction that the relatively high rates

budget year should be allowed;
(IIT) Whether the capital allowance should include
equity funding or accumulation of funds for a project in

are acceptable;
(ii) After allocating deductions from revenue and

capital allowance to the various hospital revenue centers

the future, if the hospital's rate per adjusted case mix

as a constant percentage of operating expenses, Cross

value unit is at or below the median of its peer group,

subsidization shall not exceed plus or minus five percent

the proposed project is consistent with the hospital's

of expenses for rate setting, unless the commission con-

long-range plan and financing plan which have been ap-

curs with a specific hospital request for larger levels of

proved by the hospital's governing body, and any equity

cross subsidization or the hospital is a basic service hos-

funding allowed in total rate setting revenue is main-

pital as defined by the Commission.

tained in a separate subaccount within board designated
assets and cannot be used for any other purpose without

(iii) The commission may consider any other informa-
tion it determines is appropriate as the basis for devia-

prior approval of the commission;
(IV) If the hospital has an_approved certificate of

ting from these criteria including the relative level of
deductions from revenue experienced by the hospitals;

need and related financing consistent with the approved
certificate of need and the impact on rates of the addi-

(iv) If the rates are not approved as requested, in-
cluding the disapproval of requested cross—subsidization

tional funding is determined not to be excessive by the

levels, the hospital must submit revised rates to the

commission; and
(V) Other considerations proposed by the hospital or

commission within twenty days of the date of service of
the decision and order. Upon notification that the rates

other interested persons and determined to be appropri-

are in accordance with the decision and order, the ap-

ate by the commission, including the impact that any

proved rates are the maximum revenue that a hospital

deviation from the baseline capital allowance will have

may receive for each unit of service, except for such rate

on the commission's ability to achieve total state-wide

changes as may be necessary to reflect differences be-

hospital revenue that do not exceed the target dollar

tween approved and actual volumes and deductions from

amount of total state—wide hospital revenue as adopted

revenue. Variable costs associated with changes in vol-

by the commission in accordance with RCW

umes will be determined in accordance with the variable

70.39.150(6).
(f) Whether the budgeted deductions from revenue

are appropriate:
(i) Contractual adjustments related to governmental

cost ratios as described in (6)(d) below.

(6) Whether the rates implemented and revenues col-
lected by the hospital in the previous budget year con-
formed to the applicable commission determination for

programs, such as Titles V, XVIII, XIX of the Social

that year.

Security Act, Department of Labor and Industries, self-
insured workers' compensation, Veteran's Administra-

(a) Conformance will be determined by comparing, at
the end of the budget year, actual revenues for the

tion, and Indian Health Service are allowable as deduc-

budget year to commission—approved revenues, on the

tions from revenue for rate setting purposes when the

basis of the aggregate rate per adjusted case mix value

hospital payment rates are established unilaterally by

unit. The revenues may be modified, where appropriate,

the program.
(i) Contractual adjustments related to bank card dis-

for volume variance between budgeted and actual levels
of adjusted case mix value units.

counts, negotiated rates and all other nongovernmental-
sponsored patients are not allowable as deductions from

(b) Actual allowable, rather than budgeted, deduc-
tions from revenue will be used in the conformance

revenue for rate setting purposes;
(iii) Selective contracting with Medicaid is specifically
excluded from negotiated rates, and related contractual

calculation.
(c) The approved capital allowance shall be consid-
ered a fixed cost when considering year—end

adjustments _are allowable as deductions from revenue

conformance.

for rate setting purposes;
(iv) Bad debts and charity will be trended as a per-

(d) Only that portion of total operating costs desig-
nated as variable according to the following schedule

centage of total rate setting revenue over time and any

will be adjusted for volume variance:

significant changes will require justification;
(v) Administrative_adjustments exceeding one-tenth

(i) Peer Group A and specialty hospitals having fewer
than fifty beds; fixed costs — eighty percent, variable

of one percent of total rate setting revenue will require

costs — twenty percent;

justification; and

[23]
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(ii) Peer Group B and specialty hospital having from
fifty to one hundred seventy-five beds; fixed costs — six-

Washington State Register, Issue 88-01

(a) A significant reduction in the proportion of pa-
tients who have no third—party coverage or who are un-

ty—five percent, variable costs — thirty-five percent; and
(iii) Peer Group C and specialty hospitals having
more than one hundred seventy—five beds; fixed costs —

able to pay for hospital services;
(b) A significant reduction in the proportion of indi-
viduals admitted for inpatient hospital services for which

fifty percent, variable costs — fifty percent.
(e) Alternatively, the hospital may submit suggested

payment is or is likely to be less than the anticipated
charges for or costs of such services; and

ratios of fixed costs to variable costs by natural classifi-
cation of expense. Upon approval by the commission,

(c) The refusal to admit patients who would be ex-
pected to require unusually costly or prolonged treat-

such approved ratios will be used only prospectively to

ment for reasons other than those related to the appro-

determine allowable operating expense variance due to

priateness of the care available at the hospital.

volume changes.

(f) The hospital may submit any proposed justifying
information to explain deviations/variances from ap-
proved revenues.

(i) Any proposed justifying information must include
at least the following supporting information:

(A) The exact nature and extent of the factors con-
tributing to excess revenue;

(B) The date at which hospital management became
aware of the factors contributing to excess revenue;

(C) The date at which hospital management increased
rates above the allowable level taking into account vol-
ume changes and actual deductions from revenue;

(D) An explanation of efforts to reduce other compo-
nents of the budget to offset the factors contributing to
the excess revenues; and

(E) An explanation of why the hospital did not seek a
budget amendment.

(ii) In no event will increased operating expenses be
accepted as justification if the volume adjusted allowable
operating expenses equal or exceed the actual level.

(iii) In no event will proposed justifying information
be accepted if the commission determines that the fac-
tors contributing to excess revenues could have been
controlled by hospital management.

(iv) In no event will proposed justifying information
be accepted if the commission determines that the fac-
tors contributing to excess revenues could have been an-
ticipated by the hospital or could have been identified by
the hospital in sufficient time to submit a budget
amendment in accordance with WAC 261-20-045.

(v) In no event will capital allowance in excess of the
approved level be accepted as justification.

(vi) Hospitals will be allowed to retain any actual
capital allowance in excess of the approved level that re-
sults from cost effective practices as defined as, and
measured by, actual operating expenses that are below
the volume adjusted approved operating expenses.

(g) Staff shall notify each hospital found to be out of
conformance within sixty days of receiving the hospital's
year—end conformance reports. If the commission deter-
mines that a hospital's revenues have not conformed to
the applicable determinations for that year, a decision
and order will be issued reducing the hospital's current
budget and rates by the amount that actual revenues ex-
ceed allowable revenues.

(7) Whether the hospital or its medical staff either
adopts or maintains _admission practices or policies
which result in:

[24]

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 87-24-037
PROPOSED RULES
BOARD OF HEALTH
[Filed November 25, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Health intends to adopt, amend, or repeal rules
concerning public water supplies, amending chapter
248-54 WAC;

that the agency will at 9:30 a.m., Wednesday, Febru-
ary 10, 1988, in the Multi—Purpose Room of St. Placid
Priory, 320 College Street N.E., Lacey, WA, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 43.20 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 10, 1988, to State Roard of
Health, ET-23, Olympia, 98504.

Dated: November 17, 1987
Thelma Struck, Assistant Secretary
Health and Rehabilitative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending chapter 248—-54 WAC.

Purpose of Rule Change: To make the rule more
readable; to clarify some inconsistencies presently in the
rule; and to incorporate some new federal requirements
of P.L. 99-339 "Safe Drinking Water Act Amendments
of 1986."

Reason These Rules are Necessary: To assure provi-
sion of potable drinking water to public drinking water
consumers; to comply with provisions of the "Federal
Safe Drinking Water Act"; and to comply with provi-
sions of chapter 43.20 RCW.

Statutory Authority: Chapter 43.20 RCW.

Summary: Chapter 248-54 WAC is being amended to
clarify requirements of owning and operating a public
water system. An additional section is being added to
protect consumers from exposure to lead in drinking
water.

By:
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Person Responsible for Drafting These Rules: Alan
Rowe, Drinking Water Program Manager, Office of En-
vironmental Health Programs, Mailstop LD-11,
Olympia, Washington 98504-0095, phone (206) 753-

5986.
These rules are proposed by the State Board of

Health.

These rules are necessary as a result of the Federal
Safe Drinking Water Act of 1974, P.L. 93-523 and the
Safe Drinking Water Act Amendments of 1986, P.L.
99-339.

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-005 PURPOSE AND SCORE. (1) The purpose of
these ((statc—board-of heaitirregutations)) rules ((address)) is to pro-
tect the health ((aspeets)) of consumers using public drinking water

(¢ ;
tiom—rmamagement,—and-operations—practice)) supplies and to provide
basic regulatory requirements for:
(a) Design, construction, sampling, management, and operation
practices; and
(b) Provision of high quality drinking water in a reliable manner
and in a quantity suitable for intended use.

(s

@) Thes;e ((rcgnla.-ﬁons)) rules are intended to conform with the in-
tent of P.L. 93-523, the Federal Safe Drinking Water Act of 1974,

(¢ ;
T 1 T )) and the Safe
Drinking Water Act Amendments of 1986, Public Law 99-339.

(3) The rules set forth are adopted per chapter 43.20 RCW. Other
statutes relating to this chapter are:

(a) Chapter((s)) 43.20A RCW, department of social and health
services;

(b) Chapter 70.05 RCW, local health department, boards, officers—
regulations;

(c) Chapter 70.116 RCW, Public Water System Coordination Act
of 1977,

(d) Chapter 70.119 RCW, public water supply systems—certifica-
tion and regulation of operators; and

(e) Chapter 70.119A RCW, public water supply systems—penalties
and compliance. .

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-015 DEFINITIONS. (1) Abbreviations:

kPa — kilo pascal (((mretricequivatent-of-psi)) SI units of pressure),

m — meter,

MCL - maximum contaminant level,

mL — milliliter,

mm - millimeter,

mg/L - milligrams per liter,

MID - maximum instantaneous demand,

MPN — most probable number of coliform bacteria per 100 mL,

pCi/L - picocuries per liter,

psi — pounds per square inch,

ug/L — micrograms per liter,

umhos/cm — micromhos per centimeter,

(2) Classes of public water systems;

(a) "Class 1" — A public water system having ((onchundred)) 100
of more permanent services ((or-serving-atransitory-populationof-ome

y y 1-Coy

st ).

(b) "Class 2" — A public water system having ((ten)) 10 through
((nimrety=ninc)) 99 permanent services ((orserving-a—transitorypopu-
fath £ rormdred—t} hnime—hundredTrincty=

W)). T

[25]
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{¢) "Class 3" — A public water system serving a transitory popula-
tion of ((twenty=five)) 25 ((through—two—hundred—ninety=ninc)) or

more on any one day.

(d) "Class 4" — A public water system ((having-two—through—nine
. . . i :
))

which is not a class 1, 2, or 3 system. (( i 1

designating-chrss4-transitory-systen))

Note: If the public water system serves both permanent ((services)) and ((2))
transitory population, the (( t i T
fees; i : }) higher classifica-
tion will be used (class 1 being the highest, class ((4F)) 4 the lowest).

(3) "Contaminant” — Any ((physicalchemicat;biotogicat,orradio-
fogicat)) substance ((or—mmtter—when)) present in drinking water
(( )) which may adversely affect the health of
the consumer and/or the aesthetic qualities of the water ((consumed)).

(4) "Cross—connection” — Any physical arrangement connecting a
public water system, directly or indirectly, with anything other than
another potable water system, capable of contaminating the public
water system as a result of backflow.

(5) "Department” — The Washington state department of social and
health services.

(6) "Disinfection” — ((introduction)) The use of chlorine or other
agent or process, approved by the department((;-in—sufficent—concen~

Tor; t itt)) for the pur-
pose of killing or ((imactivate)) inactivating pathogenic and indicator
organisms.

(7) "Distribution system" — ((Anypipenctwork-conveyimgflow-from
PRY . : . ))

That portion of a_public water supply system which stores, transmits,
pumps, and distributes water to consumers.

®) (4

((69))) "Fire flow" — The rate of water ((detivery)) M.needed

ing)) to fight fires ((in—addition—to—require-
i 1 1 5)) as de-

fined by applicable codes.

(9) "Guideline” — A department document intended to assist the
purveyor in meeting a requirement of a rule.

(10) "Health officer” — The health officer of the city, county, ((or))
city—county health department or district, or an authorized
representative.

(11) "Hydraulic analysis” - The study of the water system network:
To evaluate (( ih )) water flows
((throughout)) within the distribution system under worst case condi-
tions((;—conststing—of—the)); such as, maximum hourly flow plus fire
flow when required or maximum instantaneous demand (MID) when
fire flow is not required. Hydraulic analysis includes consideration of
all factors affecting system energy losses.

(12) "Maximum contaminant level’ — The maximum permissible
level of a contaminant in water delivered to (( i

thefree=flowingoutiet-of
theultinmate)) any user of a public water system((;exceptim-the-case

of—mfbfdny—wherrthc—mmum—pcmmblﬁcvchmm'm‘fhc
R A he—dhstributi e . sded I
wmdqﬁmmmmmﬂcd-brthrnmmmﬁﬁ

are-excluded-from-this—definition)) as measured at the locations identi-
fied in WAC 248-54-165, Table 4.
(13) (("Maxmum—datty—turbidity’—Fheteveldetermined—by—the
. . _
= cllagcl of the-maximunrhourty |c.admgsl ° “]a twenty=fo " out F:|
; ; ot ; hemdait orire st

proved-by-thedepartment:
H4))) "Maximum instantaneous demand” (({MiD})) - The ((flow

with-water-at-the-same-moment-in-tinre;)) maximum rate of water use,
excluding fire flow, experienced or expected within a defined service
area at any instant in time.

((E5)—Operations—program™—rA—document-defining-themecessary
understood-mranmer:

€6)) (14) "Permanent population® — That population ((mormaiy
resident-tothe)) served by a public water system for three ((continuous
months)) or more consecutive months.

(15) "Permanent service” — A drinking water connection which
serves a permanent population.
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(16) "Primary contaminant” — Any contaminant present in drinking
water which may adversely affect the consumer's health.

(17) "Primary ((imorganic—chenticat—and—physteat)) standards" —
Standards based on ((the)) chronic or acute human health effect§ ((of

i , —sodim idity)).

(18) "Protected ground water source” — A ground water source
shown to the satisfaction of the department to be ((weh=))protected
from any potential sources of contamination on the basis of
((geohydrotogic)) hydrogeologic data and/or satisfactory water quality
history.

(19) "Public water system" — Any ((systemor)) water supply sys-
tem intended or used for human consumption or other domestic uses,
including source, treatment, storage, transmission, and distribution fa-
cilities where water is furnished to any community((;coftection;)) or
((nmumber)) group of individuals, or is made available to the public for
human consumption or_domestic use, but excluding ((2)) all water
supply systems serving one single family residence. It also does not in-
clude water systems meeting all of the following requirements:

(a) Purchase their entire supply of water from another public water
system subject to these regulations,

(b) Do not_treat the water (other than softening or corrosion con-

trol), and

(c) Do not sell water.
Note: ((Fhis—definitiomexctudes)) Bottled water operations ((fattng)) fall un-
Texcept-where-the

der federal food and drug administration regulations((;

system—class—categorics)). Businesses or systems merely storing and dis-

tributing water provided by others are exempt unless that system sells
water as a separate item or bills separately for the water provided.

(20) "Purveyor" — ((Firefederat)) Any agency((;)) or subdivision of
the state ((agency;countyagency; ity town;)) or_any municipal cor-
poration, firm, company, mutual((;)) or cooperative((;)) association,
((corporatiompartnershipdistrict;)) institution, partnership, or person

or ((persons—owning)) any other entity that owns or ((operating)) op-
erates for_a wholesale or_retail service a public water system((;—or

the)). It also means the authorized agents of any such entities.

(21) "Secondary contaminant” — Any contaminant present in drink-
ing water which ordinarily does not adversely afiect the consumer's
health. Secondary contaminants include, but are not limited to, those
contaminants which adversely affect only the aesthetic_qualities of
water.

(22) "Secondary ((chemicat-and-physicat)) standards" — Standards
based on ((the)) aesthetic eflects ((of —<htoride;—cotor;—copper;—irom;

; ; ; ; inc)).
((€22))) (23) "Service" — A ((physicat)) connection to a public wa-
ter system designed to serve a single family residence, dwelling unit, or
equivalent use. (( i i 1

z)) If the facility has group home or
barracks-type accommodations allowing ((more—than)) three or more
persons to occupy the same room, ((thc—formuta—of)) three persons
((served-equats)) will be considered equivalent to one service ((withbe
used)).

((€23))) (24) "Standard methods" — The current edition of the book,
titled Standard Methods for the Examination of Water and Waste
Water, ((which—s)) jointly published by the american public health
association, american water works association (AWWA), and water
pollution controf federation. This book is available through public li-
braries or may be ordered from AWWA, 6666 West Quincy Avenue,
Denver, Colorado 80235.

((€24))) (25) "Transitory population” — ((Peopie)) That population

using a public water system (( T

5 ; n n )) other than the
rmanent ulation, if any.
(({%5))) (26) "Well field" — A group of closely spaced wells((;ap=

5)) obtaining water from the same aquifer.
(«( it

)
(27) 'tWater facilities_inventory form" (WFI) - The department
form which summarizes each public water system's characteristics.

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-025 GENERAL ADMINISTRATION. (1) The
department and the health officer for each local health Jjurisdiction
shall ((ave)) develop a joint plan of operation listing the ((responsi=
bitities)) roles of each agency for administering these ((regutations))
rules. (( ' imi

[26]
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systemrsupervision:)) This plan shall ((be-submitted-to-thetoca-board
of-heatth-for-adoption)):

(a) Specifically designate those systems for which the department
and local heaith officer have primary responsibility,

(b) Provide for a minimum acceptable level of water system
supervision.

(c) Be signed by the state health officer and the chairperson of the
local board of health, and

(d) Be updated every five years or as needed.

Wherever in these rules the term "department” is used, the term
"health officer” may be substituted based on the terms of this plan of
operation.

(2) The department shall, upon request, review and report on the
adequacy of water supply supervision to both the state and local boards
of health. (( 7))

((Wherever-in-theseregutations-theterm—department~is-used—the

theatthofficer? A bt ; h ' b

ptamrofoperation:
~€2))) (3) The local board of health may adopt ((regutations—estab~

)) rules covering public water
systems within ((the)) its jurisdiction for which the health officer has

assumed primary responsibility. The adopted ((regutations)) rules shall
be consistent with ((this—scetiom;)) chapter 248-54 WAC and local
needs((;)) and resources.

((63))) (4) The health officer may waive any or all requirements of
these ((regutations)) rules for class 4 systems with two connections
where the health officer has assumed primary responsibility for these
systems.

((69))) (5) For those public water systems where the health officer
has assumed primary responsibility, the health officer may approve
((pretiminary)) project reports((;—ptans;)) and ((specifications)) con-
struction documents in accordance with engineering criteria approved
by the department.

((€5)) (6) An advisory committee shall be established to provide
guidance to the department ((concerning)) on drinking water issues.
The committee shall be appointed by the department and conform to
department policies for advisory committees. The committee shall be
composed of representatives of public water systems, public groups,
agencies, and individuals ((involved—with—or)) having an interest in
drinking water.

((€69)) (7) The department may develop guidelines to clarify sec-
tions of the ((regufations)) rules as needed and make these available
for distribution.

((€#)) (8) Fees may be charged by the department as authorized in
chapter 43.20A RCW and by local health agencies as authorized in
RCW 70.05.060 to recover all or a portion of ((operationat)) the costs
incurred in administering these ((reguiations)) rules.

(« :
7))

(9) All ((otthrer)) state and local agencies involved in review, approv-
al, surveillance, testing, and/or operation of public water systems, or
issuance of permits for buildings or sewage systems shall be governed
by these rules ((and-regutations)) and any decisions of the department
((pursuant-hereto)).

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)
WAC 248-54-035 REQUIREMENTS FOR ENGINEERS. (1)

All water system plans, ((engt S

»

» 0 0

)) project reports, and con-

struction documents shall be prepared by a professional engineer li-
censed in the state of Washington ((imaccordancewith)) per chapter
18.43 RCW and shall bear ((his-orter)) the engineer's seal and sig-
nature. Exceptions to this requirement are:

(a) Minor projects not requiring engineering expertise as determined
by the department per WAC 248-54-096(2); and

(b) Simple well and pressure tank systems with one pressure zone
not involving any chemical treatment and designed by a certified water
system designer.

(2) ((A—construction—report)) 'A Construction Report For Public

Water System Projects’ shall be submitted to (( )) the
department on a form provided by the department within ((sixty)) 60
days of completion and prior to use of any project (( i

and-specifications—have-been)) approved by the department ((forpro~
jectsdesigned-by-a-professionatengineer)). The ((constructionreport))
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form must be signed by a professional engineer or in the case of pro-
jects not requiring engineering expertise as outlined in this section, the
certified designer. The ((report)) form shall state ((irthe—opmtom—of
the—signee—whether)) the project has been constructed substantially in

WSR 87-24-037

(a) All public water systems having one thousand or more
services((3));

(b) Public water systems located in areas utilizing the Public Water
System Coordination Act of 1977, chapter 70.116 RCW and chapter

accordance with approved ((ptans—and—speeifications)) construction

248-56 WACG;

documents and, in the opinion of the engineer, based on information
available, the installation, testing, and disinfection of the system
((were)) was carried out ((1 ith)) per department ((reg=
ulations)) rules.

(3) It shall be the responsibility of the purveyor to assure the re-
quirements of this section have been fulfilled prior to the use of any
completed project((; Hties—T

water facilities inventory shall accompany the ((constructton—report
"Construction Report For Public Water System Projects' form.

}). When necessary((—Fhe-WF1)) an updated
T ))

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-045 ENFORCEMENT. When any public water
system is ((foumd—tobe)) out of compliance with these ((regutations))
rules, the department may initiate appropriate enforcement actions

((mmay—be—initrated)), regardless of any prior approvals issued by the
department. These actions may include any one or combination of the

following:

(1) ((Noncompliance)) Issuance of
water—purveyor—of noncomptiance-and

letters ((informmg—the—pubtic
)) instructing or ((requesting)
requiring appropriate corrective measures((:));

(2) Tssuance of a compliance schedule for specific actions necessary
((forthe-water-purveyor)) to achieve compliance status((z));

(3) Issuance of departmental orders ((instructing—thepubtic-water

)) requiring specific ((required)) actions or ((cease))
ceasing unacceptable activities within a designated time period. In
emergency situations, orders may be issued in the field ((by—the—de=
partment)) requiring immediate actions be taken((:));

(4) Departmental orders to stop work and/or refrain from using any
public water system or_improvements thereto until all written approv-
als required by statute or rule are obtained,

(5)_Imposition of civil penalties for failure to comply with depart-
mental orders may be issued for up to 5,000 dollars per day under au-
thority of chapter 70.119A RCW; and

(6) Legal action may be taken by the attorney general or local pros-
ecutor. The legal action ((requested)) may be criminal or civil.

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-055 WAIVER. The ((statcboard—ofhealth)) sec-
retary of the department of social and health services, or his designee,
may in_his _discretion, waive ((amy—portiom)) parts of these ((reguta=
tions;)) rules (( =595 ided;)) upon a
showing by an applicant that ((the)) a waiver ((is—consistent—with-the

)

)) may be made in an individual case without
placing the safety or health of persons using the public water supply in

jeopardy.

NEW SECTION

WAC 248-54-056 SUBSTITUTION. The secretary of the de-
partment of social and health services, or his designee, may, in his dis-
cretion, allow substitutions of equipment, facilities, or procedures re-
quired by these rules upon a showing that such substitution will ade-
quately provide for the protection of the public health and safety of
persons consuming public drinking water.

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-065 WATER SYSTEM PLAN. (1) The purpose
of this section is to establish a uniform process for public water sys-
tems to:

a) Identify present and future needs ((amd));

(b) Set forth means for meeting those needs ((imarnrefficient)); and

(c) Do so in a manner consistent with other relevant plans and ((po~
tet t )) local, state, and fed-

eral laws.
(2) The following categories of public water systems shall develop

((am-implementable)) a water system plan for review and approval by
the department:
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(c) Any public water ((systems—with—one—undred—to-mine—hundred
. — . red—tr—the—d — Thed

E . oxisti Excititi ; coms:
HiyAny)) system experiencing ((water-suppty)) problems related to
((imadequate)) planning((:

s }), operation,
and/or management as determined by the department; and

(d) Any new public water system as determined by the department.

(3) The department shall work with the purveyor and other parties
to establish the level of detail for a water system plan. In general, the
scope and detail of the ((watersystem)) plan will be ((directly)) relat-
ed to size and complexity of the water system. ((An—engincering))
Project reports may be combined with a water system plan ((when

(4) The water system plan shall address the following elements as a
minimum for a period of at least ten years into the future. A depart-
ment guideline titled Planning Handbook is available ((fronrthe—de-
partment)) to assist the utility in adequately addressing these elements:

(a) Basic water system planning data((?)),

(b) Existing system analysis((:)),

(c) Planned improvements((:)),

(d) Financial program((:)),

(¢) Relationship and compatibility with other plans(()),

(f) Supporting maps(()),

(g) Operations program (( ),

(h) State Environmental Policy Act((:)), and .

(i) Watershed control when applicable (see WAC 248-54-225).

(5) Department approval of a water system plan shall be in effect
for ((up-to)) five years ({(zfter)) from the date of ((isswancc-appearing
ontheformattetter—of)) written approval((:

)) unless:

((£9)) (a) Major system improvements are contemplated which are
not addressed in the ((watersystem)) plan((:)),

((€1)) (b) Changes occur in the basic planning data affecting im-
provements identified ((imtheptam)), and

((6i1))) (c) The department requests an updated plan.

((8))) (6) The purveyor shall update the plan and submit it for ap-
proval every five years. However, if ((afterfive-years—mo)) only minor
alterations to ((thc)) an existing plan ((is)) are considered necessary,
the purveyor ((shat)) may submit evidence supporting this conclusion
in a letter to the department for approval.

((£6)) (7) ((Engineering)) Project reports and ((
cations)) construction documents submitted for approval ((im—accord-
ance—with)) per WAC ((248-54=085)) 248-54-086 and ((248=54=
095)) 248-54-096 by purveyors required to have a water system plan,
will not be considered for approval unless there is a current approved
water system plan and the plan adequately addresses the project.

NEW SECTION

WAC 248-54-086 PROJECT REPORT. (1) The purpose of this
section is to assure the following factors are taken into account for
specific projects prior to construction:

(a) Engineering concepts,

(b) Design criteria,

(c) Planning,

(d) Source protection,

(e) Water quality,

(f) Local requirements such as fire flow, and

(g) Other necessary considerations as determined by the
department.

This report shall document the reasons for carrying out the project
and WAC 248-54-096 shall identify how the project will be
constructed.

(2) Project reports shall be submitted to the department for written
approval prior to installation of any new water system, water system
extension, or improvement with the following exceptions:

(a) Installation of valves, fittings, and meters;

(b) Installation of hydrants per WAC 248-54—135(3);
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(c) Repair of a system component or replacement with a similar
component;

(d) Maintenance or painting of surfaces not contacting potable wa-
ter; and ¢

(e) Distribution mains if approved standard construction specifica-
tions are documented in the water system plan approved by the
department.

(3) Project reports shall be consistent with the standards identified
in WAC 248-54-105 and shall include, at a minimum, the following:

(a) Project description. Identify what the project is intended to
achieve, design considerations, approach, etc.;

(b) Planning. If the system has an approved water system plan, show
the project's relationship to the plan. If a water system plan is not re-
quired, include:

(i) General project background with population and water demand
forecasts,

(ii) Relationship between the project and other system components,

(iii) Project schedule,

(iv) Operations program, and

(v) How the project will impact neighboring water systems.

(c) Alternatives. Describe options, their impacts, and justify the se-
lected alternative;

(d) Legal considerations. Identify legal aspects such as ownership,
right—of—way, sanitary control area, and restrictive covenants. Include
discussion of the project’s relationship with the boundary review board
and the utility and transportation commission;

(e) Engineering calculations. Describe how the project complies with
the design considerations. Include the hydraulic analysis, sizing justifi-
cation, and other relevant technical considerations necessary to support
the project;

(f) Management. If the system has an approved operations program,
refer to that document. If not, describe:

(i) System ownership and management responsibilities,

(ii) Long—term management considerations,

(iii) How the project will be operated, and

(iv) How the project will be maintained over time.

(g) Implementation. Identify the schedule for completion of the
project and implementation strategies, if any. Project phasing should
also be discussed;

(h) State Environmental Policy Act. Include an Environmental 1m-
pact Statement, Determination of Non-Significance, or justify why
SEPA does not apply to the project. Refer to chapter 24806 WAC
and the "DSHS drinking water SEPA guide";

(i) Source development information. If the project involves source,
refer to requirements per WAC 248-54-097; and

(§) Type of treatment. If the project involves treatment, refer to
WAC 248-54-155.

(k) The information required in this subsection shall be included in
a letter addendum to a class 4 workbook for class 4 systems.

(4) Approval of project documents shall be in in effect for two years
unless the department determines a need to withdraw the approval. An
extension of the approval may be obtained by submitting a status re-
port and a written schedule for completion. Extensions may be subject
to additional terms and conditions imposed by the department.

NEW SECTION

WAC 248-54-096 CONSTRUCTION DOCUMENTS. (1) The
purpose of this section is to assure detailed plans, specifications, draw-
ings, and other documents are adequately prepared for specific pro-
jects. These documents shall identify how specific projects will be con-
structed while WAC 248-54-086 documents the reasons for carrying
out the project.

(2) Construction documents shall be submitted to the department
for written approval prior to installation of any new water system, or
water system extension or improvement with the following exceptions:

(a) Installation of valves, fittings, and meters;

(b) Installation of hydrants per WAC 248-54-135(3);

(c) Repair of a system component or replacement with a similar
component;

(d) Maintenance or painting of surfaces not contacting potable
water;

() Distribution mains if the approved water system plan documents
standard construction specifications approved by the department.

(3) Construction documents shall be consistent with the standards
identified in WAC 248-54-105 and shall include, at a minimum, the
following:

(a) Drawings. Include detailed drawings of each project component;
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(b) Material specifications. List detailed material specifications for
each project component;

(c) Construction specifications. List detailed construction specifica-
tions and assembly techniques for carrying out the project;

(d) Testing. Identify testing criteria and procedures for each appli-
cable portion of the project;

(e) Disinfection. 1dentify specific disinfection procedures which must
conform with American water works association standards or other
standards acceptable by the department;

() Inspection. Identify provisions for inspection of the installation of
each project component. See WAC 248-54-035 for construction re-
porting requirements; and

(g) Change orders. All changes except for minor field revisions must
be submitted to and approved by the department in writing. ldentify
who will be responsible for obtaining departmental approval and how
change orders will be reported to the department.

(4) Approval of construction documents shall be in effect for two
years unless the department determines a need to withdraw the ap-
proval. An extension of the approval may be obtained by submitting a
status report and a written schedule for completion. Extensions may be
subject to additional terms and conditions imposed by the department.

(5) A department guideline titled Planning Handbook is available to
assist the utility in meeting the requirements of this section.

NEW SECTION

WAC 248-54-097 SOURCE APPROVAL. Information regard-
ing new, previously unapproved sources, or modification of existing
sources of supply shall be provided as follows.

(1) Prior to source development, an on-site inspection and approval
made by the department or a local health department representative is
required. A copy of the site approval and a map of the site and vicinity
shall be included with the construction documents.

(2) A copy of the water right permit, if required, obtained from the
department of ecology for the source, quantity, type, and place of use.

(3) A copy of the water well report.

(4) A general description of the watershed, spring, and/or aquifer
recharge area affecting the quantity or quality of flow within the wa-
tershed or recharge area.

(5) For unfiltered surface water, the watershed control program
identified in WAC 248-54-225.

(6) Upstream water uses affecting either water quality or quantity.

(7) A map depicting topography, distances to the surface water in-
take, well or spring from existing property lines, buildings, potential
sources of contamination, ditches, drainage patterns, and any other
natural or man-made features affecting the quality or quantity of
water.

(8) The dimensions and location of sanitary control area as set forth
in WAC 248-54-125.

(9) Copies of the recorded legal documents for the sanitary control
area necessary to protect the source of supply.

(10) A hydrogeologic assessment of the proposed source with respect
to the probable long-term capacity of the source to meet system needs.
Source development data for spring and surface sources shall include
seasonal variation.

(11) The results of an initial analysis of the raw water quality, in-
cluding as a minimum a bacteriological and complete inorganic chem-
ical and physical analysis from each source. When source water quality
is subject to variation, additional monitoring may be required by the
department to define the range of variation. If the source being ap-
proved is for a class 1 or 2 public water system, a radionuclide analysis
shall also be required.

(12) Well source development data to establish the capacity of the
source shall include static water level, yield, the amount of drawdown,
recovery rate, and duration of pumping. Interference between existing
sources and the source being tested must also be shown. To determine
whether the well and aquifer are capable of supplying water at the rate
desired and to provide information necessary to determine the proper
pump settings in the well, the source shall be pump tested at no less
than the maximum design rate. A department guideline on pump test-
ing is available to assist purveyors.

(13) Detailed information regarding all aspects of water quality ad-
dressed in WAC 248-54-175. If treatment is planned, refer to WAC
248-54-155(2).

(14) Other information may be required by the department. Prior to
initiating source development or modification, the purveyor should
contact the department in order to identify any such additional
information.
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AMENDATORY SECTION (Amending Order 266, filed 9/8/83)
WAC 248-54-105 DESIGN STANDARDS. (1) Good engineer-

ing ((mﬁ—mwm”fmdﬂ‘m

>
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. ;) practices shall be used in the

design of all public water systems, such as those set out in:

(a)_The current edition of Recommended Standards for Water
Works, A Committee Report of the Great Lakes — Upper Mississippi
River Board of State Sanitary Engineers;

(b) Department guideline titled Sizing Guidelines for Public Water
Supplies;

(c)_Standard _specifications of the American public works
association;

(d) Standard specifications of the American water works association;
and
" (e) Design criteria, such as contained in current college texts and
professional journal articles, acceptable to the department; and

(f) WAC 173-160 Minimum Standards for Construction and
Maintenance of Water Wells.

(2) In addition, all new or expanding public water systems shall use
the following design factors:

(a) Historical water use,

(b) Community versus recreational uses of water,

(c) Local conditions and /or regulations,

(d) Community expectations,

(e) Public Water System Coordination Act considerations where
appropriate,

(f) Risks from potential disasters, and

(g) Other requirements as determined by the department.

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-125 SOURCE PROTECTION. Public drinking
water shall be obtained from the highest quality source feasible. Exist-
ing and proposed sources of supply shall conform to the water quality
standards established in WAC 248-54-175.

(1) For wells and springs, the ((
of)) minimum sanitary control ((for)) area shall have a radius of one
hundred feet (thirty meters) and two hundred feet (sixty meters) re-
spectively((s

or-two-hundred—foot-radius-where-an)), unless engineering justification
((has—-bccn—micwcd—znd—zcccptcd—by—ﬁrdcpzﬂm)) supports a
smaller area. The ((engineering)) justification must address geological
and hydrological data, well construction details, and other relevant
factors ((inﬁmﬁﬂg—a—cmmyl—anrof—diﬁ'crem-sizc-orshapvirﬂm
sary)) needed to assure adequate sanitary control ((imthe—vicinity—of
the—source)). The department may require a larger sanitary control
area than is set forth above if geological and hydrological data sup-
ports such a decision. It shall be the purveyor's responsibility to obtain
the protection needed.

Within the control area, no source of contamination may be con-
structed, stored, disposed of, or applied without the permission of the
department and the purveyor.

(2) The control area for new sources must be owned by the ((wa-
ter)) purveyor in fee simple, or ((heor—she)) the purveyor must have
the right 1o exercise complete sanitary control of the land through oth-
er legal provisions.

A purveyor, owning all or part of the sanitary control area in fee
simple((;)) or ((whotas)) having possession and control ((of-thesant=

ittet )), shall

((convey)) send to the department ((
i i 5 iate)) copies of legal ((doe=
ument)) documentation, such as a duly recorded declaration of cove-
nant, restricting the use of the land. This document shall state no
source of contamination may be constructed, stored, disposed of, or
applied without the permission of the department and the purveyor,
and if any change in ownership of the system or sanitary control area
is considered, all affected parties shall be informed of these
requirements.

Where portions of the control area are in the possession and control
of another, the purveyor must obtain a duly recorded restrictive cove-
nant which shall run with the land, restricting the use of said land in
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accordance with these rules((;which—shat-berecorded—in—the—county
wherein-thetand—is—tocated)) and provide the department with copies
of the appropriate documentation.

(&) (3) Adequate watershed control, consistent with treatment
provided, shall be demonstrated and documented for all surface water
sources ((pursuant—to)) per WAC 248-54-225. A section_in_the de-
partment guideline ((regarding)) titled Planning Handbook deals with
watershed control and is available to assist utilities in this regard.

« L .

. '(3)’111 sttuations h:.“ regionat-ground watcr resources are being
MFMWWWW ; 1
‘;'.h’ d crat agcx-I::Ft:s when n.:cc]ssa]xj, ‘” p'“:‘:t l". nd.:lg‘mn.udssu]m:cs of
management)) (4) Where, in the opinion of the department a potential
risk exists to the water quality of a source, additional controls or mon-
itoring may be required.

NEW SECTION

WAC 248-54-131 LEAD IN MATERIALS. (1) Any pipe, pipe
fittings, solder, or flux used in the installation or repair of a public wa-
ter system shall be lead—free. This prohibition shall not apply to leaded
joints necessary for the repair of cast iron pipes.

(2) Within the context of this section, lead—free shall mean:

(2) No more than eight percent lead in pipes and pipe fittings, and

(b) No more than two—tenths of one percent lead in solder and fux.

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-135 DISTRIBUTION SYSTEMS. (1) All new
distribution reservoirs shall have suitable watertight roofs or covers
((which—exciudes)) preventing entry by birds, animals, insects, and
dust((;)) and shall include appropriate provisions to safeguard against
trespass, vandalism, and sabotage. Existing uncovered distribution res-
ervoirs shall comply with the provisions of WAC 248-54-245.

(2) ((Distributionr—systems)) The purveyor shall ((be)) size and

) evaluate the distribution system using a hy-
draulic analysis acceptable to the department.

(3) ((Imgenerat;)) The minimum diameter of all distribution mains
((shouid)) shall be six inches (150 mm) unless justified by hydraulic
analysis. Systems designed to provide fire flows shall have a minimum
distribution main size of six inches (150 mm). Installation of standard
fire hydrants shall not be allowed on mains less than six inches (150
mm) in diameter. (( ; thutt 1

s

(4) New public water systems or additions to existing systems shall
provide a design quantity of water at a positive pressure of at least 30
psi (200 kPa) under maximum instantaneous demand flow conditions
measured at ((the)) any customer's water meter or at the property line
« : . T

. . ’ L b
d]mg"cld to pllo ide-fire-fov sﬁa pﬂos'" © pll.:'ssm: Sh]a" be-maintained
ime)) if no meter exists.

(5) If fire flow is to be provided, the distribution system shall be de-
signed to provide the required fire flow at a pressure of at least 20 psi
during MID conditions.

(6) ((H-individuat)) Booster

pumps ((

-)) needed for_individual services shall
be subject to review and approval by the department. Installation shall
be made under the supervision of the purveyor to assure ((imimum
pressure)) cross—connection control requirements ((in—the—purveyor's

system)) are ((maimtained st-ait-times:

)) met.

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-145 DISINFECTION OF FACILITIES. No por-
tion of a public water system containing potable water shall be put into
service, nor ({( itity)) shall service be resumed

T ice)), until the facility has been effectively dis-
infected. The procedure used for disinfection shall conform to the
American water works association standards or other standards ac-
ceptable to the department. In cases of new construction, drinking wa-
ter shall not be furnished ((forthe-useof)) to the consumer until sat-
isfactory bacteriological samples have been analyzed by a laboratory

(«
satisfactory-resuitsobtained)) certified by the state.
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AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-155 TREATMENT DESIGN. (1) Finished water
quality from existing and proposed sources of supply shall conform to
the minimum water quality standards established in WAC 248-54—
175.

(2) Predesign studies shall be required for proposed surface water
supplies and those ground water supplies requiring treatment. The goal
of the predesign study shall be to establish the most acceptable method
to produce satisfactory finished water quality and shall be done in con-
Jjunction with a project report as per WAC 248-54-086.

(3) The minimum level of treatment for all ((ground)) public water
supplies shall be continuous and effective disinfection. The requirement
for disinfection may be waived for public water systems with:

(a) Well sources ((with=a)):

(i) Having a satisfactory bacteriological history, and

(ii) Drawing from a protected ((ground—water)) aquifer as deter-
mined by the department((;-or)).

(b) Spring sources ((witha)):

(i) Having a satisfactory bacteriological history ((provided
suffictent));

(ii) Having evidence ((i 1
ng)) to demonstrate, to the satisfaction of the department, the spring
originates in a stratum not subject to contamination; and

(iii) Where the water is collected by a method precluding
contamination.

(4) ((Fheminimum)) Treatment for surface water supplies shall be
coagulation, flocculation, filtration, and disinfection. In certain cases
((wi i i ton)), alterna-
tive treatment designs followed by disinfection may be acceptable to
the department, provided there is adequate engineering justification.

(5) Disinfection as the sole means of treatment for existing surface
water supplies may be acceptable to the department provided the pur-
veyor can demonstrate (( i i ))
adequate:

(a) Watershed control ((pursuant-to)) per WAC 248-54-225,

(b) Raw and finished water quality, and

(c) Water system design and operation.

((€5))) (6) Disinfection methods, other than ((chtorine)) chlorina-
tion, i.e., ozonation, ultraviolet radiation, iodination may be approved
by the department (( tat—ct )) with appropriate
engineering justification.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-165 MONITORING REQUIREMENTS. (1)
General.

(a) The purveyor shall be responsible for satisfying ((the)) all re-
quirements of this section. The monitoring requirements in this section
are minimums. Additional monitoring may be required by the
department.

(b) Samples required in this section shall be collected, transported,
and analyzed according to methods approved by the department. The
analyses shall be done ((onty)) by the state public health laboratory or
by any other laboratory ((havi T
from)) currently certified by the state ((
demiotogy)) for the analyses to be performed, except turbidity as re-
quired by ((this—section)) WAC 248-54-165(4) may be tested by
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((quatified)) water utility ((operators)) or health department
personnel.

(c) When one public water system receives water from another pub-
lic water system, the receiving system is required to take only the bac-
tericlogical samples as noted in Table 1 or Table 2 as appropriate.

Subject to revision as appropriate, the department may reduce the
monitoring requirement of the receiving system provided the receiving
system:

(i) Has had a good water quality history,

(ii) Is operated in a satisfactory manner consistent with these regu-
lations, ((and))

(iii) Is included in the supplying (( i
tenrina)) system's regular monitoring schedule, and ((imrctudes))

(iv) Is included in the ((mtmber-of-services)) service and population
(( Tvi 1 )) totals ((of)) for the supplying system.

Periodic reviews of the system's sampling record ((wilt)) may be
made to determine if continued reduction is appropriate.

(d) Special purpose samples, such as check samples or samples taken
to determine if disinfection following pipe repair has been sufficient,
shall not count toward fulfiliment of these monitoring requirements.

(e) All monitoring requirements in subsections (2) through ((€9y))
(11) of this section apply equally to systems serving permanent or
transitory populations unless otherwise stated.

(2) Bacteriological.

(a) Drinking water samples shall be collected for bacteriological
analysis from representative points in the distribution system at regular
time intervals.

(b) The frequency for monitoring drinking water shall be deter-
mined according to the following:

(i) For systems whose class is determined by the number of perma-
nent connections served, the minimum number of routine samples to be
analyzed is shown on Table 1.

(ii) For class 3 systems ((whoscclassis-determined-by-tire-transitory
poputatiom—served)), the minimum number of routine samples to be
analyzed is shown ((om)) in Table 2. In the case where ((class—ts—der

termined—by)) an ((event—of)) activity lasts for one week or less ((im
duration)), sampling frequency shall be as directed by the ((heaith-of=

ficer)) department.

(iii) For systems having both permanent connections and transitory
population, the minimum number of routine samples to be analyzed
may vary from month to month. The number of samples required each
month will be the higher number of samples from Table 1 and Table 2.

(c) When disinfection is practiced, the purveyor shall collect un-
treated (raw) water samples from each source for bacteriological
analysis of total coliform in addition to the number of treated samples
required. The frequency of monitoring untreated water shall be deter-
mined according to the following:

(i) For protected ground water sources, one sample every three
months shall be analyzed.

(i) For unprotected ground water sources, the number of samples
analyzed shall be twenty percent of the distribution samples required
each month, and in no case less than one every three months.

(iii) For surface sources with treatment including coagulation,
filtration, and disinfection or other treatment ((practice)) process, the
number of samples analyzed shall be ten percent of the distribution
samples required each month, and in no case less than one every three
months.

(iv) For surface sources without coagulation and filtration treat-
ment, the number of samples analyzed shall be twenty percent of the
distribution samples required each month, and in no case less than one
every three months.

TABLE 1
MINIMUM NUMBER OF ROUTINE BACTERIOLOGICAL SAMPLES TO BE TAKEN FROM THE DISTRIBUTION SYSTEM FOR
SYSTEMS WHOSE SAMPLING REQUIREMENTS ARE BASED ON PERMANENT SERVICES

Number of Permanent Minimum No. Permanent Minimum No.
Permanent Population* of Samples Population of Samples
Services Served Per Month Served Per Month
3)2-9 - 1 every 12 months 37,001 — 41,000 45
10 - 99 - 1*#* 41,001 — 46,000 50
100 or more Less than 1,001 1 46,001 - 50,000 55
1,001 - 2,500 2 50,001 — 54,000 60
2,501 — 3,300 3 54,001 - 59,000 65
3,301 - 4,100 4 59,001 - 64,000 70

£30]
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Number of Permanent Minimum No. Permanent Minimum No.
Permanent Population* of Samples Population of Samples
Services Served Per Month Served Per Month
4,101 — 4,900 5 64,001 — 70,000 75
4,901 — 5,800 6 70,001 - 76,000 80
5,801 — 6,700 7 76,001 — 83,000 85
6,701 - 7,600 8 83,001 — 90,000 90
7,601 — 8,500 9 90,001 - 96,000 95
8,501 — 9,400 10 96,001 — 111,000 100
9,401 — 10,300 11 111,001 -~ 130,000 110
10,301 — 11,100 12 130,001 — 160,000 120
11,101 — 12,000 13 160,001 — 190,000 130
12,001 - 12,900 14 190,001 - 220,000 140
12,901 — 13,700 15 220,001 - 250,000 150
13,701 - 14,600 16 250,001 — 290,000 160
14,601 — 15,500 17 290,001 — 320,000 170
15,501 — 16,300 18 320,001 — 360,000 180
16,301 — 17,200 19 360,001 — 410,000 190
17,201 - 18,100 20 410,001 - 450,000 200
18,101 — 18,900 21 450,001 — 500,000 210
18,901 - 19,800 22 500,001 — 550,000 220
19,801 - 20,700 23 550,001 - 600,000 230
20,701 - 21,500 24 600,001 — 660,000 240
21,501 - 22,300 25 660,001 — 720,000 250
22,301 - 23,200 26 720,001 - 780,000 260
23,201 — 24,000 27 780,001 — 840,000 270
24,001 - 24,900 28 840,001 — 910,000 280
24,901 - 25,000 29 910,001 - 970,000 290
25,001 - 28,000 30 970,001 - 1,050,000 300
28,001 - 33,000 35 1,050,001 - 1,140,000 310
33,001 - 37,000 40 More than 1,140,001 b

*Does not include population of utilities wholesaled to, except as provided in WAC 248-54-165 (1)(c).

**May be reduced by the department to no less than one every three months for systems with protected ground water sources.

**sSce Federal Regulation 12-24-75, EPA, National Interim Primary Drinking Water Regulations, Section 141.21.

TABLE 2
MINIMUM NUMBER OF ROUTINE BACTERIOLOGICAL
SAMPLES TO BE TAKEN FROM THE DISTRIBUTION
SYSTEM FOR WATER SYSTEMS WHOSE SAMPLING
REQUIREMENTS ARE DETERMINED BASED ON
TRANSITORY POPULATIONS

Minimum Number
Samples That Month

Maximum Day Population
Served in Any One Month

Less than 25 1 every 12 months

25 - 299 1 every 3 months
300 - 999 1*
1,000 - 2,499 2
2,500 — 3,499 3
3,500 - 4,999 4
5,000 - 9,999 6
10,000 — 14,999 8
15,000 — 19,999 10
20,000 - 29,999 12
30,000 - 39,999 14
40,000 — 49,999 16
50,000 — 74,999 20
75,000 — 99,999 25
100,000 or more 30

*May be reduced by the department to one every three months for systems with
protected ground water sources.

(3) Inorganic chemical and physical.

(a) The complete inorganic chemical and physical analysis consists
of the primary and secondary chemical and physical standards.

(i) Primary chemical and physical standards — Arsenic, barium,
cadmium, chromium, fluoride, lead, mercury, nitrate (as N), selenium,
silver, sodium, and turbidity.

(ii) Secondary chemical and physical standards — Chloride, color,
copper, hardness, iron, manganese, specific conductivity, sulfate*, total
dissolved solids*, and zinc.

{31]

*Required only when specific conductivity exceeds seven hundred
micromhos/centimeter. ’

(b) Samples taken for inorganic chemical analyses shall be collected
at the source prior to any treatment.

(c) The frequency for monitoring shall be according to the
following:

(i) Class 1 and 2 systems shall have one complete analysis from each
surface water source every twelve months.

(ii) Class 1 and 2 systems shall have one complete analysis from
each ground water source or well field every thirty-six months.

(iii) Class ((152%)) 3((;)) and 4((and—4¥F)) systems shall have
one initial complete analysis from each source or well field. The mini-
mum requirement for the initial complete analysis may be waived or
reduced by the department if available information shows to the satis-
faction of the department that the aquifer provides water of satisfacto-
ry inorganic chemical quality.

(iv) After the initial complete analysis, class 3 and 4 systems shall
have (( )) one nitrate sample
analyzed from each source or well field every thirty—six months.

(d) When treatment is provided for one or more inorganic chemical
or physical contaminants, samples shall be taken for the specific con-
taminant or contaminants before and after treatment. The frequency
shall be determined by the department.

(4) Turbidity.

(a) Class 1, 2, and 3 systems with surface water sources shall ((con=
tinousty)) monitor turbidity at least once a day.

(b) ((Automatic)) Turbidity (( 1 i ))
shall be ((operated)) monitored at or before the entry point to the dis-
tribution system and where needed for treatment process control.

(€
trspeciat-cases:))

(c) The monitoring requirements for class 4 systems shall be deter-
mined by the department.

(d) Turbidimeters shall be properly operated, maintained, and cali-
brated at all times, based on the manufacturer's recommendations.

(5) Trihalomethanes.

(a) Class 1 ground water systems serving a population of 10,000 or
more and using chlorine or other oxidants in the treatment process
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shall monitor for maximum total trihalomethane((s)) potential
(MTTP). These ground water systems shall collect one sample from
each treated well or well field every 12 months. This sample should be
taken at the source prior to treatment. If this is not possible, the sam-
ple should be taken at the extreme end of the distribution system. This
sample shall be analyzed for maximum total trihalomethane potential
(MTTP).

(b) ((Systems—with)) Class 1 surface water ((sources)) systems serv-
ing a_population of 10,000 or more and using chlorine or other oxi-
dants in the treatment process, shall monitor for total trihalomethanes
(TTHM) according to the following schedule:

(i) Four samples shall be collected for each treatment plant every
three months ((shatt-be—cottected)). The samples shall be taken within
a twenty—four hour period ((with)). Twenty—five percent of the
samples shall be taken from the extreme end of the distribution system
and seventy—five percent from locations representing the population
distribution. The samples shall be analyzed for total trihalomethanes
(TTHM).

(i) The monitoring requirement may be reduced after one year ((of
taking-sampies)) if the TTHM levels are less than 0.10 mg/L. The re-
duced frequency will be a minimum of one sample every three months
for each treatment plant, taken at a point representative of the extreme
end of the distribution system.

() Systems-—with-ground-water-sources-shatt-coltect-ome-samptefor
cach-treatment—plant-or—ptant-or—wehfretd—every-twelve months—Fhis
Frrodot . tribat ; ot

TPy

)

(6) Corrosivity.

(a) Class 1 and 2 systems shall monitor for corrosion characteristics
((according-to-thefollowing)) as follows:

(i) Systems with surface water sources shall take ((a—scries)) two
sets of three samples ((twiee)) during a consecutive twelve-month pe-
riod ((at—a-ppropnatc—ﬂmcrdeﬁnmg)) One set shall be taken during
the winter and one during the summer ((waterquatity-during-thatpe-
nod)) One of the ((sampte)) samples in each set shall be taken from
((cach)) the source (prior to treatment) and ((foreach—sounree;)) two
((additional)) samples shall be collected from free—flowing outlets at
different locations within the distribution system ((reasonablyjudged
to—represent)) representing worst case locations for corrosion((;—to
screen—for—corrosion—cffects)). ((Samples—from)) Additional ((distribu=
tiom—systemr—ocations)) samples may be requnred ((tm)) from larger

systems using several pipe materials.
(ii) Systems with ground water sources shall take ((a-sertes)) one set

hardness, temperature, total dissolved solids (TDS), and the Langelier
index value shall be determined for the source samples.

(c) Monitoring of corrosion characteristics after the initial sampling
has been completed shali be as required by the department.

(7) Pesticides.

Class 1 and 2 systems with surface water sources shall monitor for
pesticides for which MCLs are established every thirty~six months or
as directed by the department. The sample shall be collected during
the time of year designated by the department as the time when pesti-
cide contamination is most likely to occur.

(8) Radionuclides.

(a) Monitoring requirements for gross alpha particle activity, radi-
um-226 and radium-228 are:

(i) Class 1 and 2 systems shall monitor once every forty—eight

months or as directed by the department((—E€omplianceshatt-be-based
omthe—amalysts—of anammuat-composite-offour—consecutivequarterly

2)); and
(ii) Analysis for radium-226 and radium-228 may be omitted if the
gross alpha particle activity is less than five pCi/L.

(b) Monitoring requirements for man-made radioactivity:

(i) Class 1 systems using surface water sources and serving more
than one hundred thousand persons and other water systems designat-
ed by the department shall monitor for man-made radioactivity (beta
particle and photon) _every forty—eight months or as requnrcd by the
department ((

terlysampies:))

(ii) Any water system, as directed by the department, downstream
from a nuclear facility shall monitor once every three months for gross
beta and iodine-131, and monitor once every twelve months for stron-
tium-90 and tritium. The department may allow the substitution of
environmental surveillance data taken in conjunction with a nuclear
facility for direct monitoring of man-made radioactivity after a deter-
mination that such data is applicable to a particular public water
system.

(9) Other organic compounds with established MCLs shall be moni-
tored as directed by the department.

(10) Organic compounds with no established MCL shall be moni-

of samples ((omee)) during a twelve-month period in the same manner
as required for surface water sources.

(b) The analysis shall be for the corrosion byproducts including
cadmium, copper, iron, lead, and zinc. In addition, alkalinity, pH,

tored as directed by the department.

(11) Other ((parameters)) substances.

On the basis of public health concerns, monitoring of additional
((paranreters)) substances may be required by the department.

TABLE 3
MINIMUM MONITORING REQUIREMENTS

System Class Sample Type

((Minimum)) Number of Samples Required*

1 and ((F)) 2 Bacteriological

Inorganic Chemical
and Physical
(Primary and
Secondary)

Turbidity

Trihalomethanes

Corrosivity

i32]

((Permanent-connections—=)) Refer to Table 1
((Fransitory-poputatiom—referto-Fable2))

Surface water sources — one complete
analysis per source every 12 months

Ground water sources — one complete
analysis per source or well field every
36 months

Surface water sources — ((continuousty)) daily
Systems with 10,000 or more population ((onty))

and using chlorine.
Surface water sources — 4 per ((treatmrentptant))

treated source every 3 months. After one year
may be reduced to 1 per ((ptant)) source
every 3 months

Ground water sources — 1 per ((ptant))
treated source every 12 months

Surface water sources — 2 sets per ((treatnrent
plant)) source during a 12-month period

Ground water sources — 1 set per ((ptant))
source or well field during a_12-month
period
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((Mmimum)) Number of Samples Required*

Pesticides

Radionuclides
Other Organics

Once every 36 months for surface water sources

((or-as—directed-by-the-department))

Once every 48 months ((or))
As directed by the department

((3-amd2F
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the-department))
3 Bacteriological ((©ne—cvery3Imonthsduring-whichsystem
: . )
Refer to Table 2
Inorganic Chemical An initial complete analysis per source
and Physical or well field unless waived by the
(Primary and department per WAC 248-54-165 (3)(c)(iii).
Secondary) After initial sample, one nitrate per
source every 36 months
Turbidity Surface water sources — {(continuously)) daily
Trihalomethanes, As required by the department
Corrosivity,
Pesticides, ((and))
Radionuclides, and
Other Organics
4 ((and4T)) Bacteriological One every 12 months

Inorganic Chemical
and Physical
(Primary and
Secondary)

Turbidity,
Trihalomethanes,
Corrosivity,
Pesticides, ((and))
Radionuclides, and

Other Organics

An initial complete analysis per
source or well field unless
waived by the department per
WAC 248-54-165 (3)(c)(iii). After
initial sample, one nitrate per
source every 36 months

As required by the department

*These are the minimum requirements. Additional monitoring may be required by the department.

[33]
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TABLE 4
MONITORING LOCATION

Sample Location

Sample Type

From representative points in
distribution_system.

From a sample point as close to
the source as possible.

Bacteriological

Complete Inorganic Chemical
and Physical

From a sample point as close to
the source as possible.

Nitrate

From a location at or before the
entry point to the distribution

Turbidity — Surface Water

system and where needed for treat—

ment_process control.

Trihalomethanes — Surface Water From representative points in the
distribution system.

— Ground Water From the source prior to
treatment.

From the source and at locations
in_the distribution system.

Corrosivity

Pesticides — Surface Water From the source.

Radionuclides From the source.

Other Organics As directed by the department.

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-175 MAXIMUM CONTAMINANT LEVELS
{MCLS). (1) The purveyor shall be responsible for complying with the
standards of water quality identified in this section ((shat—apply

P Ch )
((rl mary—cnemrear

Q 4 Pl el
Seoomaary —cmrenear
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If any ((paramreter)) substance exceeds ((tie)) its maximum con-
taminant level (MCL), the purveyor shall take follow—up action as
outlined in WAC 248-54-185 ((shat-be-taken)).

(2) In enforcing the standards set out in this section, the department
shall seek to enforce compliance with the primary standards as its Arst
priority. Secondary standards shall be enforced based on department
discretion as the public interest warrants.

(3) Bacteriological.

(a) Standards set forth in this subsection shall be considered prima-
ry standards.

(b} If any coliform bacteria are present in any sample, follow—up
action as ((outlined)) described in WAC 248-54-185 shall be taken.

((tb)) (c) The ((maxtmum—contaminant—evet)) MCL for coliform
bacteria is as follows:

(i) When the membrane filter test is used, the number of coliform
bacteria shall not be greater than:

(A) One per one hundred milliliters as the average of all samples
tested each month;

(B) Four per one hundred milliliters in two or more samples when
less than twenty samples are tested each month; or

(C) Four per one hundred milliliters in more than five percent of the
samples when twenty or more samples are tested each month.

(ii)) When the five-tube MPN method is used, coliform bacteria
shall not be present in:

(A) More than ten percent of the tubes tested each month;

(B) Three or more tubes in two or more samples when less than
twenty samples are tested each month; or

(C) Three or more tubes in more than five percent of the samples
when twenty or more samples are tested each month.

(iii) The department may allow systems required to take less than
four samples each month to base compliance with this section on the
samples taken during the three—-month period consisting of the month
in question and the previous two months.

(iv) Special purpose samples, such as those taken to determine if
disinfection following pipe repair or replacement has been sufficient, or
check samples shall not be used to determine compliance with the
((maxtmumrcontamimanttevet)) MCL.

((€3})) (v) Samples with unsuitable test results, i.e., confluent
growth, TNTC (too numerous to count), excess debris, etc., will not
qualify as routine samples and will not count toward fulfiliment of the
monitoring requirement.

(4) Inorganic chemical and physical.

The ((maximum-contaminanttevets)) MCLs are as ((fohows)) listed
in Table 5 and 6:
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TABLE 5 Substance Primary Maximum Contaminant
INORGANIC CHEMICAL CHARACTERISTICS Level (mg/L)
Substance Primary Maximum Contaminant
Level (mg/L Selenium (Se) 001
Silver (Ag) 0.05
Arsenic (As) 0.05 Sodium (Na) None_established
Barium (Ba) 1.0
Cadmium (Cd) 0.01 . .
Chromium (Cr) 0.05 Substance Secondary LM;);ml;nm iontammant
Fluoride (F) 4.0 Level (mg/L)
Lead (Pb) 0.05
Mercury (Hg) 0.002 .
Nitrate (as N) 10.0 gg;’;f"'(éﬁ;) 2200
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Substance Secondary Maximum_Contaminant
Level (mg/L
Fluoride (F) 2.0
Iron (Fe) 0.3
Manganese (Mn) 0.05
Sulfate (S04) 250.0
Zinc (Zn) 5.0
TABLE 6

PHYSICAL CHARACTERISTICS

Substance Primary Maximum Contaminant
Level (mg/L)
Turbidity .1 Turbidity Unit
Substance Secondary Maximum_ Contaminant
Level (mg/L)

Color 15 Color_Units
Hardness None established

700 unhos/cm
500 mg/L

Specific_Conductivity
Total Dissolved Solids (TDS)

Note: Although there has not been ((a-maximum-contaminant-tevet)) an MCL
established for sodium, there is enough public health significance con-
nected with sodium levels to require inclusion in inorganic chemical and
physical monitoring. (( t t t vk

houtd-be-provided-to-physictansneeding-these-resuitsto-treat-persons-on
" icted-diets:))
((¢9)) (5) Turbidity.
The (( 1 }) MCLs for turbidity are as
follows:

(a) One nephelometric turbidity unit (NTU), based on a monthly
average of the maximum daily turbidity, where the maximum_daily
turbidity is defined as:

(i) The average of the highest two hourly readings over a_twenty—
four hour period when continuous monitoring is used, or

(ii) The average of two grab samples taken within one hour when

WSR 87-24-037

(b) The ((maxinrum—contamimant—tevets)) MCLs for ((organtc
chemteats)) pesticides are as follows:
((&))) (i) Chlorinated hydrocarbons:

Endrin 0.0002 mg/L

Lindane 0.004 mg/L

Methoxychlor 0.1 mg/L

Toxaphene 0.005 mg/L
((¢9)) (ii) Chlorophenoxys:

2, 4D 0.1 mg/L

2, 4, 5-TP Silvex 0.01 mg/L
((¢8Y)) (9) Radionuclides.

(a) Standards set forth in this subsection shall be considered prima-

ry standards.
(b) The ((maximum—contamimant—tevets)) MCLs for radium-226,

radium~228, and gross alpha particle radioactivity are as follows:

Radium-226 3 pCi/L
Combined Radium-226 5 pCi/L
and Radium-228

Gross alpha particle 15 pCi/L

activity (excluding
uranium)

(%)) (c) The ((mraximumr-contaminanttevet)) MCL for beta par-
ticle and photon radioactivity from man-made radionuclides is that the
average annual concentration shall not produce an annual dose equiva-
lent to the total body or any internal organ greater than four
millirem/year.

Compliance with the four millirem/year dose limitation may be as-
sumed if the average annual concentration for gross beta activity, tri-
tium, and strontium—90 are less than 50 pCi/L, 20,000 pCi/L, and 8
pCi/L respectively, provided that if both radionuclides are present, the
sum of their annual dose equivalents to bone marrow shall not exceed
four millirem/year. .

((€9%)) (10) The maximum levels allowable for any additional ((pa=
ramrcters)) substances monitored shall be determined by the
department.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

daily monitoring is used.

The limit may be increased to five NTUs if the purveyor can show
the source is within a controlled watershed and meets all the require-
ments of WAC 248-54-125 and 248-54-225.

(b) Five NTUs based on an average of the maximum daily turbidity
for two consecutive days.

((69)) (6) Trihalomethanes.

(a) Standards set forth in this subsection shall be considered prima-
1y standards.

(b) The ((mraxtmum—eontamimant—icvel)) MCL for total
trihalomethanes (TTHM) is 0.10 mg/L. The concentrations of each of
the trihalomethane compounds [trichloromethane (chloroform), dibro-
mo—chloromethane, bromo((=))dichloromethane, and tribromomethane
(bromoform)] are added together to determine the TTHM level.

{c) There is no MCL for maximum total trihalomethane potential
(MTTP). If the MTTP value exceeds 0.10 mg/L, the purveyor shalil
follow up per WAC 248-54-185(5).

((66Y)) (7) Corrosivity.

Follow—up action as outlined in WAC 248-54-185 shall be taken if
any corrosion byproduct ((parameter)) exceeds the ((nraximunrcon=
tamimanttevet)) MCL or the increase in ((parameter)) levels between
source and distribution sampling points is significant((~fottow=—up—ac-

N - WA 248=54—85-shatt )

The corrosivity characteristics as generalized by the Langelier index
are as follows: Highly aggressive ((=—<—20)) is less than -2,
moderately aggressive (( ) 968)) is -2 to O,
nonaggressive ((=—=>—6:0)) is greater than 0.

((63)) (8) Pesticides.

(a) Standards set forth in this subsection shall be considered prima-
ry standards.

3
=Z.JU To
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WAC 248-54-185 FOLLOW-UP ACTION. (1) General.

(a) If water quality exceeds any ((maximum—contamimant—evels
{M€ELE))) MCLs listed in WAC 248-54-175, follow—up action as
((outtined)) described in this section shall be taken.

(b) When ((an)) a_primary MCL has been exceeded, the purveyor
shall notify the public according to the procedures outlined in WAC
248-54-255.

(c) When ((am)) a_primary MCL violation ((is)) has been con-
firmed, the purveyor shall determine the cause of the contamina-
tion((-)) and take corrective action ((shatt-be—taken)) as required by
the department. The purveyor shall also notify the department within
forty—eight hours. )

(d) When a secondary MCL violation has been confirmed, the pur-
veyor shall notify the department and take corrective action as directed
by the department.

(2) Bacteriological.

(a) All additional samples required by this section shall be collected
from the same location where the unsatisfactory or unsuitable sample
was taken, except as specified by the department.

(b) All additional samples shall be submitted for analyses as soon as
possible after the unsatisfactory or unsuitable results are known.

(c) When _the presence of coliform bacteria_in water has been con-
firmed by check samples, the purveyor shall notify the department
within forty—eight hours.

(d) When any coliform bacteria is present in any sample analyzed
by the membrane filter method, the purveyor shall take action as
follows:

(i) ((Mcmsmmmmmm‘ﬂﬂﬂ?

iters—an-additionat-drinking—water-sample-shatt-be-—cottected-to—verify
the-initiat-sampleresuit:
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€1})) When the sample result is ((two)) one through four per one
hundred milliliters, the sample is unsatisfactory and an additional
drinking water sample shall be taken to confirm the presence of
contamination.

(1)) (ii) When the sample result is greater than four per one
hundred milliliters, the sample is unsatisfactory and nonconforming.
The purveyor shall take action to determine and correct the cause of
the contamination. Daily check samples shall continue to be collected
until at least two consecutive daily check samples show less than one

per one hundred milliliters coliform bacteria. ((When—the-presenceof
°°m°”", blactcna m altu" has.Fbccln colnﬁnn:d by 2 ';5. daﬁ iy d’.“lk

hours:))

((td))) (e) When any coliform bacteria is present in any sample an-
alyzed by the five-tube MPN method, the purveyor shall take action
as follows:

(1) ((When-the-sampleresuitis-one-tubepositive,the-sample-is-ume

of ; teditionat-drimic roshothd B l

1)) When the sample result is one or two tubes positive, the sam-
ple is unsatisfactory and an additional drinking water sample shall be
taken to confirm the presence of contamination.

((¢ri1))) (i) When the sample result is three or more tubes positive,
the sample is unsatisfactory and nonconforming. The purveyor shall
take action to determine and correct the cause of the contamination.
Daily check samples shall continue to be collected until at least two
consecutive daily check samples show no coliform bacteria is present.

(« . '
Y my daity check sam

(f) When the sample result is marked unsuitable, an additional
drinking water sample shall then be submitted for analysis for each
unsuitable result immediately upon notification of the unsuitable re-
sult. The additional sample shall be analyzed by the MPN testing
method.

((£6))) (g) The location where the daily check samples were taken to
fulfill the requirements of this section shall not be eliminated from fu-
ture sampling without the department's approval.

(3) Inorganic chemical and physical.

(@) ((

take-corrective-actionas-directed)) Confirming an MCL violation.

(i) The method for confirming an MCL Vviolation for all inorganic
chemical and physical ((paramreters)) substances except nitrate is as
follows: When an initial analysis of any ((parameter)) substance ex-
ceeds the MCL, the purveyor shall take three additional samples for
analysis of that ((parameter)) substance within one month of the ini-
tial sample and from the same sampling point.

If the average of the initial analysis and the three additional analy-
ses exceeds the MCL, a violation has been confirmed. The purveyor
shall report the confirmed violation to the department. ((Whena—pri-

y

(if) The method for confirming an MCL violation for nitrate is as
follows: When an initial analysis for nitrate exceeds the MCL, the
purveyor shall immediately take one additional sample from the same
sampling point. If the average of the two samples exceeds the MCL, a

violation has been confirmed. ((Fhe—purveyor—shat-report—the—con=

(b) Since an MCL for sodium has not yet been established, the pur-
veyor shall make analytical results available to the public on request.
(This will allow physicians and persons on sodium-—restricted diets to
obtain results as needed.)

(4) Turbidity.

[36]
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(a) When the turbidity exceeds the maximum allowable limit iden-
tified in WAC 248-54-175 for longer than one hour monitored con-
tinuously, the purveyor shall report to the department within forty—
eight hours. When the results of a manual turbidity analysis exceeds
the maximum allowable limit, another sample shall be collected within
one hour. When the repeat sample confirms the maximum allowable
limit has been exceeded, the purveyor shall notify the department
((withs . R
Uf ihc LUlltalll;llat;Ull dlld takc UL Ddly wUT |C\.ﬁvc ﬂ\«t;\)[l —dd
required)).

(b) When the MCL is exceeded, the purveyor shall notify the de-
partment (( i 1 i )) within
forty—eight hours ((outtmed-m-WAC-248=54=255)).

(5) Trihalomethanes. When the average of all samples taken during
any twelve~month period exceeds the MCL for total trihalomethanes,
the (( . L !

255)) violation is confirmed and the purveyor shall take correction ac-
tion as required by the department. If the maximum trihalomethane
potential result is equal to or greater than 0.10 mg/L and the result is
confirmed by a check sample, the system shall monitor according to

WAC 248-54-165 (5)(b)(i) for at least one year. ((Fhe-purveyorshatt
; ; . . red-by—the—d —Momitor

- WAE-248=54=1+65-shat-beasrequired-by-the-department:))
(6) Corrosivity. ((('a')"Whtn-an—MeL—is-exccc&cd:-thc-pmvcyonth

establisha correctionprogramacceptabie: tn’th: department-—H-daily
:":.ch slamplnllgr :unﬁnn‘s. am MIEE :mla;mn thc]_pml: c'gmwshaellial;—o
54=355-

{6))) When a comparison of the byproduct ((parameter)) level
shows a substantial ((increases)) increase from source to distribution
system (( i ),
the purveyor shall take action as directed by the department.

(7) ((Pesticides: )

W pemicat . - theMEE

€9))) Follow—up action shall be dete;'mined by the department when
the ((maximum—attowabtetevel)) MCL for any additional ((parame=

ter)) substance is exceeded.

NEW SECTION

WAC 248-54-194 OPERATOR CERTIFICATION. A certified
operator is required per chapter 70.119 RCW and chapter 248-55
WAC for the following public water systems:

(1) Those serving one hundred services or more; and

(2) Those serving twenty—five or more persons year—round which are
supplied by a surface water source and are required to filter.

NEW SECTION

WAC 248-54-196 SMALL WATER SYSTEM MANAGE-
MENT PROGRAM. (1) The purpose of a small water system man-
agement program is to assure the water system:

(a) Is properly and reliably managed and operated, and

(b) Continues to exist as a functional and viable entity.

(2) A water system management program shall be developed and
implemented for all systems not required to complete 2 water system
plan as described in WAC 248-54-065.
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(3) The department shall have the authority to require submission of
this program for review and comment when:

(a) A new water system is proposed;

(b) A new project is proposed for an existing system;

(c) An existing system has problems associated with inadequate or
improper management or operations;

(d) Requested by the department for an existing system not having
approved engineering documents, such as, or similar to, those described
in WAC 248-54-086 and 248-54-096; and

() There is 2 change in ownership of the system.

(4) A department guideline titled Planning Handbook is available to
assist the purveyor in establishing the level of detail and content of the
management program. Content and detail shall be consistent with the
size, complexity, past performance, and use of the public water system.
General content topics shall include, but not be limited to, the follow-
ing elements:

(a) Ownership and decision—making issues,

(b) Financing, and

(c) Operations.

(5) The department may require changes be made to a water system
management program if necessary to effectively accomplish the pro-

gram's purpose.

NEW SECTION

WAC 248-54-201 RELIABILITY. (1) Any proposed public wa-
ter system facility or expansion or modification of an existing system
shall provide an adequate quantity and quality of water in a reliable
manner at all times.

(2) In determining whether a proposed public water system or an
expansion or modification of an existing system is capable of providing
an adequate quantity of water, the department shall consider the im-
mediate as well as the reasonably anticipated future needs of the sys-
temn's consumers.

(b) In determining whether an existing public water system is pro-
viding an adequate quantity of water, the department shall consider
the needs of the system's existing consumers exclusively, unless, in the
department's discretion, consideration of the needs of potential con-
sumers is in the public interest.

(2) The system shall be constructed, operated, and maintained to
protect against failures of the power supply, treatment process, equip-
ment, or structure with appropriate back-up facilities. Security mea-
sures shall be employed to assure the water source, water treatment
processes, water storage facilities, and the distribution system are un-
der the strict control of the purveyor.

(3) Where fire flow is required, a positive pressure shall be main-
tained throughout the system under fire flow conditions at the water
meter or property line.

(4) Water pressure at the customer's service meter or property line
if a meter is not used shall be maintained at the approved design level.
In no case shall the pressure be less than twenty psi under MID
conditions. .

(5) Water use restrictions as a designed operation practice shall not
be allowed.

(6) No intake or other connection shall be maintained between a
public water system and a source of water not approved by the
department.

(7) Every purveyor shall maintain twenty—four hour phone avail-
ability and shall respond to customer concerns and service complaints
in a timely manner.

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)
WAC 248-54-205 CONTINUITY OF SERVICE. (1) ((A-pubtic

[37]

WSR 87-24-037

€63)) No purveyor shall transfer system ownership without providing
written notice to the department and all customers. Such notice shall
be provided at least one year prior to the transfer, unless the new
((ownership)) owner agrees to an earlier date. Notification shall in-
clude a time schedule for transferring responsibilities, identification of
the new owner, and under what authority the new ownership will op-
erate. If the system is a corporation, identification of the registered
agent shall also be provided.

(M) (2) 1t ((wilt)) shall be the responsibility of the utility trans-
ferring ownership to ensure all health-related standards pursuant to
chapter 248-54 WAC are met during transfer of the utility. 1t ((is))
shall also be the responsibility of the utility transferring ownership to
inform and train the new ((ownership)) owner regarding operation of
the utility.

((€8))) (3) No purveyor shali end utility operations without provid-
ing written notice to all customers and the department at least one
year prior to termination of service.

((69Y)) (4) Where this section may be in conflict with existing state
statutes, the ((appropriate)) more stringent statute ((wiH)) shall

prevail.

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-215 TREATMENT FACILITY OPERATION.
(1) ((No)) A bypass ((rmay)) shail neither be established ((or)) nor
maintained ((whereby)) to divert water ((nray—be—diverted)) around
any feature of a treatment process ((of-a-pubtic-water-suppty)), except
with the approval of the department.

(2) The water purveyor may allow treatment by other organizations
or individuals only in a manner approved by the department ((tmcomn=

).

(3) When chlorine is used ({(asthe-disinfecting-agent;)) on a ground
water source for disinfection or as otherwise directed by the depart-
ment, and ((where)) the pH does not exceed 8.0, the purveyor shall
maintain a minimum free chlorine residual of 0.2 milligrams per liter
(mg/L) ((shattbemaintained)) in all parts of the system. ((#4)) The
minimum contact time ((of)) provided before the first customer shall
be:

(a) Thirty minutes ((with-=)) if 0.2 mg/L free chlorine residual is
maintained, or

(b) Ten minutes ((with-a)) if 0.6 mg/L free chlorine residual ((shatt

é’lif.;una, CA\-Upl - ) Ulhcl w ;BU ﬂppl U'bd by Khb dCPal llllCIlt)) i_S
maintained.

(4) The department may require the purveyor to provide longer
contact times, higher chlorine residuals, or additional treatment ((mray

perequired)) for the following sources ((moresusceptibte-to—contami~
matton;suchmas)):

(b) Shallow wells ((and)),

(c) Springs,
{(d) Infiltration galleries, ((and-for-sources))

{e) Those with (( n
which-may-interfere)),
(f) Those with ((disinfecttonefficteriey) ) high pH, and

(g) Other sources particularly susceptible to contamination as iden-
tified by the department.

)) high turbidity
(« :
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((t4))) (5) All water purveyors ((practicing)) using chlorination
shall monitor chlorine residual at ((z)) representative ((mumber—of))
points in the system on ((atteast)) a daily basis or as approved by the

Washington State Register, Issue 88-01

the water system and send a copy of the notice or a written explana-
tion of how the system users were notified to the department within
thirty days of any of the following:

department. The ((amatysis)) analyses shall be conducted ((imaccord~
ance—with)) per the most current edition of Standard Methods for the

Examination of Water and Waste Water. Reports shall be sent to the
a-epartmentz ((oanorms—pm;-i&cd—by)) in_a format acceptable to the
department, within ten days of the end of the reporting month. In or-
der to assure adequate monitoring of chlorine residual, the department
may require the use of continuous chlorine residual analyzers and
recorders.

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-225 WATERSHED CONTROL. (1) All public
water systems utilizing surface water shall adequately exercise surveil-
lance over conditions affecting source water quality.

(2) Those public water systems using unfiltered surface waters shall,
in addition to subsection (1) of this section, document a watershed
control program. All facilities and activities in the watershed affecting
public health shall be under the surveillance of the water purveyor and
shall be satisfactorily limited and controlled so as to preclude degrada-
tion of the physical, chemical, microbiological, viral, and radiological
quality of the source of supply.

(3) Those public water systems using unfiltered surface water shall
submit to the department for approval a report identifying all condi-
tions, activities, and facilities within the watershed, together with an
acceptable program for necessary surveillance, limitation, and control.
This report shall be part of the water system plan required in WAC
248-54-065, included in ((amoperations)) a small water system man-
agement program as required in WAC ((248=54=195)) 248—54-196,
or prepared independently for those systems not required to have such
a plan. A section in the department guideline titled Planning Hand-
book deals with watershed control and is available to assist utilities in
adequately addressing the following basic elements:

(a) Watershed description,

(b) Watershed control,

(c) System operation, and

(d) Water quality trends.

The report shall be ((reviewed;)) updated as ((necessary;—and-—sub-
mitted-to)) needed or required by the department ((anmraily)).

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-235 FLUORIDATION OF DRINKING WA-
TER. (1) Where fluoridation is practiced, the concentration of fluoride
shall be maintained in the range 0.8 through 1.3 mg/L. Determination
of fluoride concentration shall be made daily, and reports of such
analyses shall be submitted to the department, (( T
by)) in a format acceptable to the department, within ten days of the
end of the reporting month. Such analyses shall be made in accordance
with procedures listed in the most current edition of Standard Methods
for the Examination of Water and Waste Water.

(2) Monthly check samples shall be taken downstream, at the first
sample tap where adequate mixing has taken place, from each fluoride
injection point. These samples should be taken at the same place and
time as the routine daily check samples. The samples ({(shat—then—be

i ing)) along with a completed form shall be sent to
the state public health laboratory, or a laboratory certified by the
state, to test fluoride. A comparison of the results should then be made
between samples analyzed in the field and the appropriate monthly
check sample to assure the results are equivalent and field equipment is
operating properly. An increased sampling schedule may be applied by
the department if necessary to assure the adequacy and consistency of
fluoridation.

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)
WAC 248-54-255 Pl'JBLIC NOTIFICATION. (1) ((Elass—or

N 1 4 3 £ ol . - 1
STV Uy IS ySttnrand—sena—a—copy-of-thenotreeor—a—written TXpIa

— £ 3 i el tdn
Aa Ui uT TIow e s ystenrusers—werenotriredtothe acparimentewitinm

e 3 £ 3o £ e tde —£n bt :
Tty gays— ot re——otearrence—ot any—or thC—ToIowmg

the-water-users:)) Responsibility. It shall be the duty and responsibility
of the purveyor to issue a notice to the permanent residences served by
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(a) When any applicable primary MCL has been exceeded as per
WAC 248-54-175,

(b) Failure to comply with an applicable testing procedure,

(c) Failure to comply with any treatment technique having been

prescribed, and

(d) Failure to do the prescribed monitoring as required.

{a) Public notices issued per this section shall be written in a man-
ner designed to fully inform the users of the water system of the rea-
sons for the notice.

b) The notice shall:

(i) Be conspicuous;

(ii) Disclose all material facts regarding the subject;

(iii) Disclose the nature of the problem;

(iv) When appropriate, provide a clear statement showing a primary
MCL has been exceeded; and

(v) When appropriate, describe any preventive measures to be taken
by the consumers.

(c) The public notice shall not:

(i) Use unduly technical language,

(i) Use unduly small print, or

(iii) Use any other methods frustrating the purpose of the notice.

(d) The public notice may include:

(i) A balanced explanation of the seriousness to the public health,

(i) A fair explanation of steps taken by the system to correct any
problem, and

(iii) The results of any additional sampling.

(3) Frequency and distribution.

(a) The purveyor shall publish a notice on three or more consecutive
days in a newspaper of general circulation in the area served by the
system. This notice shall be run within fourteen days of the violation.

(b) If the area served by a class | or 2 system is not served by a
daily newspaper of general circulation, notification shall be published
in a weekly newspaper of general circulation serving the area on three
consecutive weeks.

(c) If no weekly or daily newspaper of general circulation serves the
area, notices shall be posted in post offices or other buildings within the
system's service area.

(d) In addition to or in lieu of subsection ((H)) 3)(a), (b), or (c)
of this section, the users may be individually notified in writing, by
telephone or in person, except that when a maximum contaminant lev-
el is exceeded the users must be notified by direct mail.

((€2))) (4) If any of the events identified in subsection (1) of this
section occur in any system serving a transitory population, the ((wa=
ter)) purveyor shall post written notice of the violation at conspicuous
locations and points of use throughout the system.

(« t

€4)) (5) The purveyor shall notify customers and the department as
soon as practical but no later than forty—eight hours after any of the
following occurs:

(a) A breakdown or failure of public health significance occurs in
the water treatment process;

(b) An emergency arises causing or threatening to cause a loss in
water service for more than twenty—four hours; or

(c) When any other situation occurs where the water quality may be
degraded and public health may be threatened.

(6) When circumstances dictate a broader and/or more immediate
notice be given to protect public health, the department may require
notification by whatever means necessary.

((65))) (7) Notice to the ((pubtic)) water system users required by
this section may be given by the department on behalf of the ((water))
purveyor.
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((t67)) (8) When ((parameters)) substances do not exceed ((a—rmax=
fmem-contaminanttevet)) an MCL, but have levels of health signifi-

cance, the department may require the purveyor to notify the ((pub-
Hec)) water system users.

AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-265 ANALYSES AND RECORDS, REPORT-
ING. (1) The ((water)) purveyor shall keep the following records of
operation and water quality analyses:

(a) Records of bacteriological and turbidity analyses shall be kept
for five years. Records of chemical analyses shall be kept for ((tem
years)) as long as the system is in operation. Other records of opera-
tion and analyses required by the department shall be kept for three
years. ((Fhese)) All records shall (( i
the—departmrent—and—shalt)) bear the signature of the operator in re-
sponsible charge of the water system or his or her representative. Class
1 and 2 systems shall keep these records available for inspection by the
department and shall send the records to the department if requested.
Actual laboratory reports may be kept or data may be transferred to
tabular summaries, provided the following information is included:

(i) The date, place, and time of sampling, and the name of the per-
son collecting the sample;

(ii) dentification of the sample as to whether it was a routine dis-
tribution system sample, check sample, raw or drinking water sample,
or other special purpose sample;

(iii) Date of analysis;

(iv) Laboratory and person responsible for performing analysis;

(v) The analytical technique/method used; and

(vi) The results of the analysis.

(b) Records of action taken by the system to correct violations of
primary drinking water regulations and copies of public notifications
shall be kept for three years after the last action taken with respect to
the particular violation involved.

(c) Copies of any written reports, summaries, or communications,
relating to sanitary surveys of the system conducted by system person-
nel, by a consultant or by any local, state, or federal agency, shall be
kept for ten years after completion of the sanitary survey involved.

(d) Where applicable, daily records of operation and analyses shall
include the following:

(i) Chlorine residual;

(ii) Fluoride level;

(iii) Water treatment plant performance((3)) including,
ited to:

(A) Type of chemicals used and quantity,

(B) Amount of water treated, and

(C) Results of analyses.

(iv) Turbidity; and

(v) Other ((tcchniques)) information as specified by the department.

(2) Reporting.

(a) Except where a shorter reporting period is specified, the ((wa=
ter)) purveyor shall report monthly to the department. Reports shall be
submitted prior to the tenth of the following month and include all
tests, measurements, or analyses. .

Tl Jnanth oy FR | P J
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d))) Water facilities inventory and report form (WFI).
(i) Every class 1 and 2 purveyor ((
shall submit ((
annualy)) update to the department.
(ii) Purveyors of class 3 and 4 water systems shall submit ((2)) an
updated WFI ((report)) to the department ((every—three—years)) as
requested.
(« 7

Itk Irpvar - 1 e
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suyant—to-WAE248=54=325)) (iii) The purveyor shall submit an up-
dated WFI to the department within thirty days of any change in
name, class, ownership, or responsibility for management of the water

system.
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AMENDATORY SECTION (Amending Order 266, filed 9/8/83)

WAC 248-54-285 CROSS-CONNECTION CONTROL. )
Administration. .

(a) ((A—mmm—cmtmi—ymgrm-rcqmﬁd‘awﬂn

£b})) The purpose of a cross—connection control program is to pro-
tect the health of water consumers by assuring:

(i) The inspection and regulation of plumbing in existing and pro-
posed piping networks; and

(ii) The proper installation and surveillance of backflow prevention
((devices)) assemblies when actual or potential cross-connections exist

and cannot be eliminated.

1 tbit ) (b) The ((water))
purveyor ({ Tt i
controt-potentiat-cross=cormrections)) shall develop a cross—connection
control program. The scope and complexity of the program shall be
directly related to the size of the system and the potential public health
risk. A department guideline titled Planning Handbook is available to
assist_the utility in_developing this program. The cross—connection
control program shall be included in the water system's plan per WAC
248-54-065 or small water system management program as outlined
in WAC 248-54-196, whichever is appropriate.

(c) The purveyor shall work cooperatively with local authorities to
eliminate or control potential cross—connections.

(d) The ((water)) purveyor shall develop and document enforcement
authority and operating policies in a manner acceptable to the depart-
ment. The current edition of the manual titled Accepted Procedure
and Practice in Cross((=)) Connection Control ((Mamuat)) ~ Pacific
Northwest Section — American Waterworks Association, shall be used
as a resource to establish;

i) Minimum cross—connection control operating policies,

(ii) Backflow prevention assembly installation practices, and

(i1i) Backflow prevention assembly testing procedures.

((Water)) Purveyors and local authorities shall have the option of
establishing more stringent requirements.

(¢) ((¥)) When an ((i ; )
existing cross—connection((—then)) poses a potential health or system
hazard, the ((water)) purveyor shall ((discontinuc)) shut off water ser-
vice to the (( Tses tom;)) appropriate
area until ((it-isverificd)) the cross—connection has been eliminated or
controlled by the installation of a proper assembly. The department
shall be notified when a decision has been made to shut off service.

(2) Backflow prevention ((deviee)) assembly installation and testing.

(a) Cross—connections which can be eliminated shall be eliminated.
If a cross—connection cannot be eliminated, then ((a—backflow—device
shatt-berequired)):

(i) An air—gap separation or reduced pressure principle ((device))
backflow prevention assembly shall be installed if the cross—connection
creates an actual or potential health or system hazard.

(ii) An air-gap separation, reduced pressure principle backflow pre-
vention ((device)) assembly, detector double—check assembly, or dou-
ble—check valve assembly shall be installed if the cross—connection is
objectionable, but not hazardous to health.

(iii) Air_gaps or appropriate backflow prevention ((devices)) assem-
blies shall be installed at the service connection or within the following
facilities, unless in the judgment of the water purveyor and the depart-
ment, no hazard exists: Hospitals, mortuaries, clinics, laboratories,
piers and docks, sewage treatment plants, food and beverage processing
plants, chemical plants using water process, metal plating industries,
petroleum processing or storage plants, radioactive material processing
plants or nuclear reactors, car washes, facilities having an ((zuxiliary))
unregulated water supply, and others specified by the department. -

(b) All reduced pressure principle backflow prevention ((devices
and)) assemblies, double—check valve assemblies ((instatted)), and de-
tector double—check valve assemblies shall be ((z)) models approved by
the department. The department shall publish and maintain a list of
approved ((devices)) assemblies.

(c) All (( ipte)) air_gaps and backflow preven-
tion ((devt )) assemblies installed shall be

)) in-
stalled in accordance with the cross-connection control ((spectatist))
manual referenced in WAC 248-54-285 (1)(c) of this section.

(d) A Washington state certified tester shall inspect and test all:

(i) Reduced pressure principle backflow prevention assemblies,

(ii) Double—check valve assemblies,

(iii) Detector double—heck assemblies, and

(iv) Air gaps.
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(e) Tests and/or inspections shall be conducted:

(i) At the time of initial installation, ((amd))

(ii) Annually after initial installation, or more frequently if tests in-
dicate repeated failures, and

(iii} After the ((device)) assembly is repaired((;and

»

. A . ).
((d3)) (f) The ((devices)) assemblies shall be repaired, overhauled,
or replaced whenever found to be defective. Air gaps shall be
replumbed whenever they are found to be improperly installed. Inspec-
tions, tests, and repairs shall be made under the purveyor's supervision
and records thereof kept as required by the purveyor.
((teyFaiturcof-the—customer)) (g) The purveyor shall not allow in-
terconnection with the water system for any customer failing to coop-
erate in the installation, maintenance, testing, or inspection of backflow
prevention ((devices)) assemblies required by these regulations ((shalt

requirements-for-an—air—gap-scparation)).

NEW SECTION

WAC 248-54-291 SEVERABILITY. If any provision of this
chapter or its application to any person or circumstances is held
invalid, the remainder of this chapter, or the application of the provi-
sion to other persons or circumstances, shall not be affected.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 248-54-085

WAC 248-54-095

WAC 248-54-115

WAC 248-54-195

WAC 248-54-275

ENGINEERING REPORT.

PLANS AND SPECIFICATIONS.
LOCATION.

GENERAL OPERATIONS PROGRAM.
SANITARY SURVEY.,

WSR 88-01-001
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed December 3, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Disclosure
Commission intends to adopt, amend, or repeal rules
concerning Definition—Development, new WAC 390—
20-022;

that the agency will at 9 a.m., Tuesday, January 26,
1988, in the 2nd Floor Conference Room, Evergreen
Plaza Building, 711 Capitol Way, Olympia, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 26,
1988.

The authority under which these rules are proposed is
RCW 42.17.370.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 26, 1988.

This notice is connected to and continues the matter
in Notice No. WSR 87-19-155 filed with the code revi-
ser's office on September 23, 1987.

Dated: November 19, 1987
By: Graham E. Johnson
Executive Director

[40]
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NEW SECTION

WAC 390-20-022 DEFINITION—DEVELOPMENT. (1) "De-
velopment”, as that term is used in RCW 42.17.170 and .180, is an
integral part of lobbying and means activities preliminary to or in
preparation for the communication of fact, opinion or observation in-
tended to influence the passage or defeat of legislation or rules adopted
by state agencies. Examples of such activities are: researching issues,
drafting language for bills or rules, formulating strategy, consulting
with other lobbyists or persons considered to be supporters or oppo-
nents of the legislation or rules, monitoring the progress of legislation
or rules, directly or indirectly seeking public support, or giving opinions
regarding the effect of legislation or rules.

(2) "Development” does not include activities preliminary to an em-
ployer’s decision to lobby or employ a lobbyist. Examples of such ex-
cluded activities are: the cultivation of or negotiation with prospective
employers, the explanation or interpretation of legislation or current
law (including rules), instructing employers or prospective employers
on the legislative process when no commitment to lobby has been
made, or surveys conducted in whole or in part to solicit expressions
that will help an entity formulate a lobbying program.

WSR 88-01-002
NOTICE OF PUBLIC MEETINGS
UTILITIES AND TRANSPORTATION
COMMISSION
[Memorandum—December 3, 1987]

Notice is hereby given that commencing January 1,
1988, and continuing for the balance of 1988, the time
and place of meetings are as follows:

Regular public meetings of the commission
shall be held each Wednesday, commencing
at 9:00 a.m,, in the Commission's Hearing
Room, Second Floor, Chandler Plaza Build-
ing, 1300 South Evergreen Park Drive S.W.,
Olympia, Washington.

WSR 88-01-003
NOTICE OF PUBLIC MEETINGS
COMMISSION ON
ASIAN AMERICAN AFFAIRS

[Memorandum—December 1, 1987]

The schedule for 1988 regular meetings of the
Washington State Commission on Asian American Af-
fairs is as follows:

January 23 Seattle
March 19 Tacoma
June 18 Yakima
September 17 Spokane
November 19 Seattle

All meetings will begin at 9:30 a.m. on the day sched-
uled, however, exact meeting locations are as yet
undetermined.
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WSR 88-01-004
NOTICE OF PUBLIC MEETINGS

EDMONDS COMMUNITY COLLEGE
[Memorandum—December 1, 1987]

1988 Board of Trustees Meeting Schedule

January 21 4:00 p.m.
February 18 4:00 p.m.
March 16 4:00 p.m.
April 21 4:00 p.m.
May 19 4:00 p.m.
June 20 4:00 p.m.
July 21 4:00 p.m.
August 18 4:00 p.m.
September 15 4:00 p.m.
October 20 4:00 p.m.
November 17 4:00 p.m.
December 15 4:00 p.m.

WSR 88-01-005
RULES OF COURT
STATE SUPREME COURT
[December 1, 1987]

IN THE MATTER OF THE AMEND-
MENT TO JuCR 1.2

No. 25700-A—407
ORDER

The Board of Trustees of the Superior Court Judges'
Association having approved the proposed amendment to
JuCR 1.2 and the Court having determined that the
amendment will aid in the prompt and orderly adminis-
tration of justice and having further determined that an
emergency exists which necessitates an early adoption;
Now, therefore, it is hereby

ORDERED:

(a) That the amendment as attached hereto is
adopted.

(b) That pursuant to the emergency provisions of GR
9(i), the amendment will be published expeditiously in
the Washington Reports and will become effective upon
publication.

DATED at Olympia, Washington this lst day of
December, 1987

Vernon R. Pearson

Robert F. Utter James A. Andersen

Robert F. Brachtenbach Keith M. Callow

James M. Dolliver Wm. C. Goodloe

Fred H. Dore B. Durham

JuCR 1.2
JURISDICTION OF JUVENILE COURT

(a) Generally. The jurisdiction of the juvenile court is
defined by RCW 13.04.030.

(b) Indian Children. In the case of an Indian child,
refer to the Indian Child Welfare Act of 1978.

WSR 88-01-007

WSR 88-01-006
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
{Order 338—Filed December 4, 1987}

Be it resolved by the State Wildlife Commission, act-
ing at Olympia, Washington, that it does adopt the an-
nexed rules relating to amendment to 1987-88
Washington game fish regulations—Quillayute,
Bogachiel, Calawah, Soleduck and Dickey rivers, WAC
232-28-61616.

We, the State Wildlife Commission, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is conditions warranting
adoption of WAC 232-28-61616 no longer exist. There-
fore, this regulation is hereby repealed.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 3, 1987.

By Jack S. Wayland
Director

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed effective 1 2:01 a.m.,
December 7, 1987:

WAC 232-28-61616 AMENDMENT TO 1987-88
WASHINGTON GAME FISH REGULATIONS—
QUILLAYUTE, BOGACHIEL, CALAWAH,
SOLEDUCK AND DICKEY RIVERS

WSR 88-01-007
PROPOSED RULES
INSURANCE COMMISSIONER
[Filed December 4, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance Commis-
sioner intends to adopt, amend, or repeal rules concern-
ing the operation of the Washington Insurance Guaranty
Association. Specifically, WAC 284-32-140 will be
amended to increase the dollar amount of claim settle-
ments which must be reviewed by the association's board
and approved by a majority thereof. Presently, settle-
ments of $25,000 or more must be so reviewed and ap-
proved. The amendment will raise that threshold amount
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to $150,000. This is being done at the request of the
association;

that the agency will at 9:45 a.m., Wednesday, Febru-
ary 3, 1988, in the Board Room, Fourth Floor, Pemco
Financial Center, 325 Eastlake East, Olympia, WA,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 48.32.070.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 3, 1988. Mailing address: Insur-
ance Building, AQ-21, Olympia, WA 98504-0321.

Dated: December 4, 1987
By: Edward H. Southon
Deputy Insurance Commissioner

STATEMENT OF PURPOSE

The Washington Insurance Guaranty Association was
created by statute in 1971. Rules formulating a plan of
operation for the association were also adopted in 1971.
The rules have not been amended since that time.

One of the rules, WAC 284-32-140, provides that all
claims settlements of $25,000 or more must be reviewed
by the association's board of directors, and approved by
majority vote. Events of the first sixteen years—partic-
ularly inflation and the increased number of insurer in-
solvencies—have made that figure unrealistically low
and significantly increased the board's burden in review-
ing claims settlements.

The board has requested that the threshold amount of
claims for direct review and approval by the board be
increased to $150,000. Claims less than that amount
may be settled by the authorized agents of the associa-
tion. Of course, the board constantly reviews the actions
of its agents in this area, and retains ultimate responsi-
bility for the association's settlement practices.

The insurance commissioner agrees that the board's
request is sensible and reasonable, and so has proposed
the accompanying amendment to WAC 284-32-140.

Edward H. Southon, Deputy Insurance Commission-
er, (206) 753-7303, is directly responsible for the draft-
ing of the proposed rule and will supervise the imple-
mentation and enforcement of the rule. His address is
Insurance Building, AQ-21, Olympia, Washington
98504.

The proposed rule is not necessary as the result of
federal law or federal or state court action.

Small Business Economic Impact Statement: The
proposed amendment deals with a matter internal to the
guaranty association and will have no impact whatsoever
on small businesses.

AMENDATORY SECTION (Amending Emergency and Permanent
Order R-71-3, filed 12/9/71)

WAC 284-32-140 CLAIM SETTLEMENTS OF ((525:000))
$150,000 OR MORE. The board shall review, and approve by majori-
ly vote, claim settlements to be made by the association or its agents of
((twenty=five)) one hundred and fifty thousand dollars or more.

Washington State Register, Issue 88-01

WSR 88-01-008
ADOPTED RULES
BOARD FOR
COMMUNITY COLLEGE EDUCATION
[Order 114, Resolution No. 87-51—Filed December 4, 1987]

Be it resolved by the State Board for Community
College Education, acting at Aberdeen, Washington,
that it does adopt the annexed rules relating to adoption
of the 1988 schedule of regular meetings of the board.

This action is taken pursuant to Notice No. WSR 87—
21-074 filed with the code reviser on October 20, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28B.50-
-070 and 42.30.075 and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 3, 1987.

By Gilbert J. Carbone
Assistant Director

AMENDATORY SECTION (Amending Order 113,
Resolution No. 87-1, filed 1/28/87)

WAC 131-08-010 REGULAR MEETINGS OF
THE STATE BOARD. The time and place of the regu-
lar meetings of the state board for calendar year
((158%)) 1988 are:

((Jamaary 2624 Contratia Conmmumity Coticge
VIRATCI 4= T community-Coirege
-89 ; Cotumbiz€ St

May13~H4 B‘rg—Bcnd-Gommmy-eoHegc

hﬂc“%*'s——eohmbra—ﬂm—eommﬂﬁty—eolhgc

September-9=t6 South-Puget-Sound-Ec ity-Coltege

October-21=22—————South-Seattle-Commmunity-Coltege

meﬁ%*ﬁmrﬂmbm-&mmreoﬂcge))

January 20-21 South Puget Sound Community College,
Olympia

February 24-25 South Puget Sound Community College,
Olympia

April 6-7 Whatcom Community College,
Bellingham

May 11-12 Columbia Basin Community College,
Pasco

June 15-16 Edmonds Community College,
Lynnwood

September 7-8 South Puget Sound Community College,

October 19-20 Yakima Community College,
Yakima

November 30— Highline Community College,

December 1 Des Moines

WSR 88-01-009
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-203—Filed December 4, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is openings in Area 7B provide opportu-
nity to harvest non-Indian allocation of chum salmon
and prevent wastage. All other Puget Sound catch areas
closed to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
compllcd with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 4, 1987.

By Judith Mcrchant
for Joseph R. Blum
Director

NEW SECTION

- WAC 220-47-829 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective December 6, 1987 until further notice, it is un-
lawful to take, fish for, or possess salmon for commercial
purposes taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

*Area 7B — Closed except gill nets using 6
inch minimum mesh and purse seines may
fish from 7:00 AM Monday December 7 to
8:00 PM Saturday December 12. Fishery
exclusion zones applicable to Area 7B com-
mercial fisheries are described in WAC
220-47-307.

Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7C,
7D, 7E, 8, 8A, 8D, 9, 9A, 10, 10A, 10C,
10D, 10E, 10F, 10G, 11, 11A, 12, 12A,
12B, 12C, 12D, 13, 13A, 13C, 13D, 13E,
13F, 13G, 13H, 131, 13J, and 13K and all
freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective December 6, 1987.

WAC 220-47-828 PUGET SOUND COMMER-

CIAL SALMON FISHING RESTRICTIONS Order
No. 87-202

[43]
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WSR 88-01-010
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order TL/RG 39—Fited December 7, 1987]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to vehicle licens-
es and disabled person parking privileges, amendatory
sections WAC 308-96A-046, 308-96A-310 and 308-
96A-325; and new sections WAC 308-96A—056, 308—
96A—061, 308-96A-062 and 308-96A-175.

This action is taken pursuant to Notice No. WSR 87—
21-064 filed with the code reviser on October 19, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

WAC 308-96A—046 implements section 1, chapter
98, Laws of 1987, and RCW 73.04.110, as amended by
section 2, chapter 98, Laws of 1987; WAC 308-96A-—
056 implements chapter 44, Laws of 1987; WAC 308-
96A-061 implements chapter 237, Laws of 1987, WAC
308-96A—062 implements chapter 237, Laws of 1987;
WAC 308-96A-175 implements section 2, chapter 175,
Laws of 1987; WAC 308-96A-310 implements RCW
46.16.381; and WAC 308-96A-325 implements RCW
46.16.381.

This rule is promulgated under the general rule-
making authority of the director of the Department of
Licensing as authorized in RCW 46.01.110 and
46.16.276.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 2, 1987.

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order TL-
RG-14, filed 7/17/85)

WAC 308-96A-046 VETERAN'S FREE LI-
CENSE. (1) Any ((qualified)) disabled American veter-
an, former prisoner of war, or the surviving spouse of a
deceased former prisoner of war who ((submrits—satisfac=

tory—proof-of a—service—connected—disabilityratimg—from
thc—Vctcranrﬁdrmmstratron)) qualifies under Chapter
73.04 RCW is entitled to receive regular or spc01al li-
cense plates ((i )
and is exempt from paying ((the)) any annual licensing
fees or excise tax (( ).
Permanent registration and permanent license plate
tabs will be issued to qualified ((disabled—American—vet=
erans—and-former—prisomers—of-war)) persons for use on

one personal use passenger vehicle ((exempt—tcensing
fees—Provided;—That;)) which includes motor homes and

trucks rated at less than twelve thousand pounds gross
weight. Emission inspections ((is)) are required each
year in the designated inspection areas((;)). For person-
alized license plates the annual renewal fees ((is)) are
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required ((cach—year;—and)). Propane powered vehicles

are subject to annual propane fees.
(2) For a disabled American veteran, ((€)) confirma-
tion of eligibility from the Veterans Administration or

Washington State Register, Issue 88-01

0;' "IC' Fhe '] 8 1stra] t.'°]" pcnic.d .'" b;g"'] o the-first da'g
submitted:))

((63))) (6) The disabled veteran, former prisoner of
war_or_surviving spouse must' be a registered or

the military service from which the veteran was dis-
charged must (( ; t

with)) accompany the initial application. The confirma-
tion of eligibility shall be certification of a service—con-
nected disability rating and certification of one or more

coregistered owner or lessee of ((2)) the vehicle for
which ((veterans)) licensure is granted.
((t4)) (7) ((¥)) When a vehicle ((which-was-tssued))

with a free veterans license is sold, the special license

of the following conditions of eligibility:
(a) Has lost the use of both hands or one foot;
(b) Has become blind in both eyes as the result of

plate must be removed and full excise and license fees
for twelve months must be paid by the ((purchaser))
new registered owner at time of title transfer.

military service; or
(c) Is rated by the Veterans Administration or the

NEW SECTION

military service from which the veteran was discharged
and is receiving service—connected compensation at the
one hundred percent rate that is expected to exist for
more than one year. Verification of vision ((correctable
to—tess—than—26/266)) acuity may be provided by an
((opthaimotogist)) ophthalmologist or optometrist. Veri-
fication that the disabled veteran is receiving compensa-
tion at the one hundred percent rate, which may include
unemployability expected to exist for more than one
year, must be ((received—from)) provided by the Veter-
ans Administration or the military service from which
the veteran was discharged.

(3) For a former prisoner of war, certification of the
following fact from the Veteran's Administration or the
military service from which the veteran was discharged
must accompany the initial application: That the person
was captured and incarcerated for more than twenty—
nine days by an enemy of the United States during a
period of war with the United States.

(4) The surviving spouse of a deceased former prison-
er of war may be issued a regular or special prisoner of
war license plate even if the deceased had not been is-
sued a plate pursuant to chapter 73.04 RCW. In addi-
tion to confirming eligibility for the deceased, the spouse
must furnish the following:

(a) A certified copy of the death certificate;

(b) A copy of the marriage certificate;

{c) A copy of documentation satisfactory to the de-
partment which verifies that the surviving spouse was
married to the deceased former prisoner of war during
the period of incarceration

) ((‘“‘Excmp’.c-anmﬁ-hccnsi?g—fccs“—mcaqs—waiverof—m
cise-tax;basicfeegross-weight-feespectat-fecand-—per-

i ).

((€2))) (5) ((H)) When the special license plate or
free ((veterans)) license is ((switchedfromronc—vehicte))
transferred to another((;)) vehicle, a replacement plate
fee, full license and excise fees for twelve months will be
((required)) collected on the vehicle from which exemp-
tion is being removed. A new license expiration date ((is
to)) will be established beginning with the first day of
the month in which the exemption is ((switched—to—an=
other-vehicle)) transferred. The disabled veteran, former
prisoner of war or surviving spouse must notify the de-
partment of the transfer and pay the transfer fees in ef-
fect. ((H;however;the-vehtclefrom-which-the-exemption
——— i . k
1 bclmg tc*mn:cldl S t’mncd'] "'l to ald'cal 1°.’ 1uxltlcsalc fees
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WAC 308-96A-056 PEARL HARBOR SURVI-
VOR LICENSE PLATES. Any Washington resident
who served in the United States Armed Forces and is a
survivor of the attack on Pearl Harbor as defined in
Chapter 44, Laws of 1987, may receive a set of special
license plates designed by the department to indicate
that the recipient is a survivor of the Japanese attack on
Pearl Harbor.

(1) Applications for the special license plates shall be
upon forms provided by the department. Supplemental
qualifying documentation shall include:

(@) A certification of eligibility from a Washington
State Chapter of the Pearl Harbor Survivors
Association;

(b) A current vehicle registration for the vehicle for
which the special license plates are issued:

(c) An Armed Forces document showing date of in-
duction and date of honorable discharge.

(2) An applicant must be a registered owner, co-
owner or lessee, or co-lessee of the vehicle for which the
special license plates are issued.

NEW SECTION

WAC 308-96A-061 HONORARY CONSULAR
OFFICIAL SPECIAL LICENSE PLATES APPLICA-
TION PROCEDURES. (1) Applications for Honorary
Consular Official special license plates shall be made in
writing on a form provided by the Department of Li-
censing, and shall be accompanied by the following:

(a) A copy of an exequatur issued by the department
of state of the United States of America verifying that
the applicant is duly licensed and an honorary consul or
official representative of any foreign government.

(b) A copy of documents establishing that the vehicle
is owned or leased by the person requesting the special
plates. Acceptable documents include, but are not limit-
ed to, the current certificate of title or registration.

(c) Other such documentation that the department
may reasonably require.

(d) Payment of regular license fees and excise tax.

(2) The application shall be signed by the registered
owner of the vehicle.

(3) The department may reject or refuse any applica-
tion which does not conform to the provisions of Chapter
237, Laws of 1987, and rules and regulations of the
department.
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NEW SECTION

WAC 308-96A-062 TRANSFER OR DESTRUC-
TION OF HONORARY CONSULAR OFFICIAL
SPECIAL LICENSE PLATES. Whenever the owner or
lessee transfers or assigns interest or title in the motor
vehicle to which the honorary consular official special
plates were issued, the plates shall be removed. The re-
moved plates may either be immediately forwarded to
the director to be destroyed, or may be transferred to
another vehicle owned by the previous holder of the
plates. Immediately upon transfer of the plates to an-
other vehicle the holder of the plates shall complete and
submit to the department a notification form provided by
the department and payment of a $5.00 transfer fee plus
any other applicable fees and excise tax.

NEW SECTION

WAC 308-96A-175 RIDE-SHARING VEHI-
CLES (1) Any van which is used regularly as a ride-
sharing vehicle pursuant to Chapter 46.74 RCW may be
issued a special license plate designating "VAN POOL”
by satisfying the provisions of Section 2, Chapter 175,
Laws of 1987. Any person or governmental agency de-
siring the special license plate shall make application on
a form provided by the department and pay all initial li-
censing fees and the special license plate fee.

(2) A van owned, rented or leased by a governmental
agency will be issued a special license plate in the "VAN
POOL" configuration for the van described on the ap-
plication if the van is regularly used as a ride-sharing
vehicle. The license plate may not be transferred to any
other vehicle without prior application for exemption on
the other van and payment of a five dollar transfer fee.

(3) When the special "VAN POOL" license plate is
removed or transferred to another vehicle a replacement
plate fee, and excise tax prorated on the remaining
months for which the van is licensed shall be collected
on the vehicle from which exemption is being removed.
If the transfer is being made within thirty—six consecu-
tive months from initial registration, the full use tax
originally exempted shall be payable. An application for
exemption for the vehicle on which the special license
plate is to be transferred must be filed pursuant to sub-
section (1) above with payment of a five dollar transfer
fee.

(4) When a ride-sharing tax exempt vehicle is sold or
transferred to another person who will continue to regu-
larly use the van as a ride-sharing vehicle, the new
owner shall make application for exemption and pay the
special license plate fee.

AMENDATORY SECTION (Amending Order TL-
RG 6, filed 8/15/84)

WAC 308-96A-310 APPLICATION—DIS-
ABLED PERSON PARKING PRIVILEGES. Applica-
tion must be made on forms provided by the department
and signed by the ((appticant)) disabled person. If the
applicant is physically unable to sign, the application
may be signed by a family member, stating ((their)) his
or her relationship to the applicant. If sign((ing))ed by
mark (X), signatures of two witnesses are required.

[45]
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A statement from a physician is required to certify the
applicant's disability((;)), except((;amputees)) loss of
both hands or lower limbs may be visually verified by
the licensing agent. If the disability is temporary, the
physician must indicate the expected length of disability.

Special license plates may be issued for a vehicle((s))
registered to the applicant. If the vehicle is not regis-
tered to the applicant, a special decal may be issued:
Provided, That ((am=affidavit)) a statement is submitted
((certifying)) to verify (a) the relationship of the regis-
tered owner to the applicant and (b) that the vehicle is
used ((prt 1 )) as the primary source of
transportation ((of)) for the applicant.

AMENDATORY _SECTION
TL/RG-34, filed 5/28/87)

WAC 308-96A—325 LOSS OF ((PERMIT)) DIS-
ABLED PERSON PARKING CARD, DECAL,
PLATE. Replacement of a disabled person special park-
ing ((permit)) privilege special card, decal or license
plate will be issued upon receipt of a signed ((notarized
statement)) request from the applicant ((certifyimg))
stating that the permit, decal or license plate has been
lost, stolen, destroyed or mutilated. If the applicant is
physically unable to sign, the statement may be signed
by a family member or legal guardian ((or;inthe—case

E ot l bv—t] . ] e 4]

(Amending Order

’

vehiceie)).
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ADOPTED RULES

DEPARTMENT OF LICENSING
[Order TL/RG 40—Filed December 7, 1987]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to temporary
permits to operate vessels, new section WAC 308-93—
295.

This action is taken pursuant to Notice No. WSR 87—
21-048 filed with the code reviser on October 15, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to section 9, chap-
ter 149, Laws of 1987, and is intended to administra-
tively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 2, 1987.

By Theresa Anna Aragon
Director

NEW SECTION

WAC 308-93-295 TEMPORARY PERMITS TO
OPERATE VESSELS. A vessel dealer who holds a
proper and valid vessel dealer license issued pursuant to
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chapter 88.02 RCW may issue, under the following cir-
cumstances and procedures, temporary permits to oper-
ate vessels:

(1) The vessel has been sold and does not bear a cur-
rently valid Washington decal.

(2) The dealer shall fill out the title portion of the
permit, detailing all owners and all fees collected, in-
cluding the dealer's report of sale and date of sale. All
registered owners must sign the application.

(3) The dealer shall detach the cardboard copy of the
permit and. record the date of expiration in dark perma-
nent ink, with bold letters and numbers, on the permit
side of that copy. The balance of the copies shall be
presented to a license agent by the vessel dealer within
fifteen calendar days as an application for registration
and title.

(4) The cardboard copy of the permit and a purchase
order identifying the sale must be carried in the vessel
and be readily available upon request.

(5) The dealer must collect title and registration fees
required for a June expiration.

(6) The temporary license permit issued by a dealer is
valid for fifteen calendar days from the date of delivery
of the vessel. No more than one fifteen day permit may
be issued for a vessel after sale.

(7) A dealer may not use a temporary license permit
for a dealer or dealer—employee operated vessel, or as a
demonstration permit.

(8) Fees paid by a dealer for temporary license permit
applications are not refundable unless the dealer ceases
doing business as a vessel dealer. The fee paid for a sin-
gle application may be taken as a credit on that applica-
tion when it is presented to a license agent with the bal-
ance of the appropriate fees.

(9) Temporary permits are not transferable from one
vessel dealer to another.

WSR 88-01-012
NOTICE OF PUBLIC MEETINGS

WESTERN LIBRARY NETWORK
[Memorandum—December 4, 1987]

The meeting dates for the 1988 Western Library Net-
work Network Services Council are as follows. The
meetings will be held at the West Cost [Coast] Hotel,
18220 Pacific Highway South, Seattle, Washington
98188, beginning at 10:00 a.m.

Friday February 5, 1988 Cascade Room
Friday May 13, 1988 Olympic Room
Friday August 12, 1988 Olympic Room
Friday November 4, 1988 Cascade Room

WSR 88-01-013
CERTIFICATE AND ORDER

COLUMBIA RIVER GORGE COMMISSION
[Filed December 7, 1987]

I hereby certify that the attached copy is a true, full and
correct copy of permanent rule(s) adopted on December
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1, 1987, by the Columbia River Gorge Commission to
become effective December 8, 1987.

The within matter having come before the Columbia
River Gorge Commission after all procedures having
been in the required form and conducted in accordance
with applicable statutes and rules and being fully ad-
vised in the premises:

Notice of Intended Action Published in Code Reviser"s
Register No __ Yes XX

Now therefore, it is hereby ordered that the following
action be taken:

Adopted: 350-11; 350-12; 350-13; 350-14; 350-15;
350-16; and 350-20 as Administrative Rules of the
Columbia River Gorge Commission.

Dated this 3rd day of December 1987.

By: Sherril N. Anderson
Title: Administrative Assistant

Statutory Authority: Chapter 499, Laws of 1987.

For Further Information Contact: Richard P. Benner,
Executive Director, (509) 427-8866.

Reviser's note: The material contained in this filing will appear in
the 88-02 issue of the Register as it was received after the applicable
closing date for this issue for agency typed material exceeding the vol-
ume limitations of WAC 1-12-035 or 1-13-035, as appropriate.

WSR 88-01-014
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed December 8, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
permits for developments on shorelines of the state,
amending chapter 173-14 WAC;

that the agency will at 7:00 p.m., Tuesday, January
12, 1988, at the Department of Ecology Central Re-
gional Office, Conference Room, 3601 West
Washington, Yakima, WA, and at 7:00 p.m., Thursday,
January 14, 1988, at the Department of Ecology South-
west Regional Office, Conference Room, 7272
Cleanwater Lane, Tumwater, WA, conduct public hear-
ings on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 2, 1987
[1988].

The authority under which these rules are proposed is
RCW 90.58.200.

This notice is connected to and continues the matter
in Notice No. WSR 87-22-099 filed with the code revi-
ser's office on November 4, 1987.

Dated: December 8, 1987
By: Phillip C. Johnson
Deputy Director, Programs



Washington State Register, Issue 88-01

WSR 88-01-015
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 234, Resolution No. 243—Filed December 8, 1987]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Offices of the Liquor Control
Board, Capital Plaza Building, 5th Floor, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to Minors—Employment,
WAC 314-16-070.

This action is taken pursuant to Notice No. WSR 87—
77_073 filed with the code reviser on November 4, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 8, 1987.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 43,
filed 11/20/75)

WAC 314-16-070 MINORS—EMPLOYMENT.
No person under the age of 21 years shall be employed
in any service in connection with the sale, handling or
serving of any liquor, either on a paid or voluntary basis,
in, on or about any licensed premises except as otherwise
authorized by law. Employees 18 years of age or over of
Class A, C, D and/or H licensees may take orders for,
serve and sell liquor for consumption on premises as
authorized by, and under the conditions provided in,
chapter 66.44 RCW. Employees 18 years of age or over
of Class E and/or F licensees exclusively, may sell, stock
and handle beer and/or wine not to be consumed upon
the premises as authorized by, and under the conditions
provided in, RCW 66.44.340.

(1) All licensees shall have a person 21 years of age or
over on duty supervising the sale, service and consump-
tion of liquor at the licensed premises.

(2) Persons under 21 years of age may not serve food
or liquor in any area of Class A, C, D, or H licensed
premises at any time such area is classified by the board
as off—limits to persons under 21 years of age.

(3) Persons under 21 years of age shall not be per-
mitted to perform activities or functions of a bartender.
For the purposes of this section, activities or functions of
a bartender include, but are not limited to: Mixing
drinks or cocktails; drawing beer or wine; pouring beer
or wine anywhere on the premises except at the patrons
table; supplying or providing to 18, 19, or 20 year old
employees for delivery to the customer spirituous liquor
by the glass, beer by the pitcher or glass; or wine by the
carafe or glass.
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WSR 88-01-016
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 235, Resolution No. 244—Filed December 8, 1987]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Offices of the Liquor Control
Board, Capital Plaza Building, 5th Floor, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to Guest and courtesy cards—
Visitors, WAC 314-40-040.

This action is taken pursuant to Notice No. WSR 87-
22-072 filed with the code reviser on November 4, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 8, 1987.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 177,
Resolution No. 186, filed 3/11/86)

WAC 314-40-040 GUEST AND COURTESY
CARDS—VISITORS. (1) Guest cards may be issued
only as follows:

(a) For clubs located within the limits of any city or
town, only to those persons residing outside of an area
ten miles from the limits of such city or town;

(b) For clubs located outside of any city or town only
to those persons residing outside an area fifteen miles
from the location of such club: PROVIDED, That where
such area limitation encroaches upon the limits of any
city or town, the entire corporate limits of such city or
town shall be included in the prohibited area;

(c) Such guest cards shall be issued for a period not to
exceed two weeks and must be numbered serially, with a
record of the issuance of each such card to be filed in a
manner as to be readily accessible to the agents of the
board;

(d) Mileage restrictions in WAC 314-40-040 (1)(a)
and (b) shall not apply to contestants in golf or tennis
tournaments conducted on the grounds of a licensed
club.

(2) Visitors may be introduced when accompanied at
all times by a member and may remain as long as such
member is present in the club: PROVIDED, That any
such visitor may only enjoy the privileges of the club a
reasonable number of times in any one calendar year.

(3) Persons who are members in good standing of a
national veterans organization may enjoy the privileges
of any licensed club affiliated with any national veterans
organization, and persons who are members in good
standing of a national fraternal organization may enjoy
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the privileges of any club affiliated with that particular
national fraternal organization: PROVIDED, That the
bylaws of such clubs authorize reciprocal privileges:
PROVIDED FURTHER, That WAC 314-40-040 (1)
and (2) shall not apply to members of such
organizations.

(4) Persons who are members in good standing of or-
ganizations licensed as private nonfraternal clubs may
enjoy the privileges of other licensed nonfraternal clubs:
PROVIDED, That the bylaws of such clubs authorize
reciprocal privileges: PROVIDED FURTHER, That
WAC 314-40-040 (1) and (2) shall not apply to mem-
bers of such clubs.

(5) Courtesy cards may be issued to the adult mem-
bers of the immediate family of any member with or
without charge upon application being made to the club
by the member.

(6) In order to recruit new members and build club
membership, a private club may hold one public mem-
bership function per calendar year where club liquor
may be given or sold to those attending as a part of the
membership drive activities.

WSR 88-01-017
ADOPTED RULES
STATE PATROL
(Commission on Equipment)
[Order 87-03-ESR—Filed December 8, 1987]

I, George B. Tellevik, Washington State Patrol, do
promulgate and adopt at the General Administration
Building, Olympia, Washington, the annexed rules re-
lating to the definition of special motor vehicles.

This action is taken pursuant to Notice No. WSR 87~
15-077 filed with the code reviser on July 20, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Patrol as
authorized in RCW 46.37.005.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 8, 1987.

By George B. Tellevik
Chief

AMENDATORY SECTION (Amending Order 83—05—
01, filed 5/13/83)

WAC 204-90-030 DEFINITIONS. (1) Special
motor vehicles: Passenger vehicles, multipurpose passen-
ger vehicles, trucks and buses with a gross vehicle weight
rating of 10,000 pounds or less equipped with two or
more axles having at least two wheels per axle and
which are intended for use on public highways. The term
"special motor vehicle” shall include the following types:
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(a) Type I: Vehicles that retain or are exact replicas
of the original body configuration of a recognized vehicle
manufacturer with changes made to ((the—steering;

n n )) any of the
equipment items specified in this chapter. This type shall

also include vehicles that have been modified from a
recognized vehicle manufacturer's original body chassis
configuration but that retain the general appearance of
the original body chassis. ((

) ’ ’

(b) Type II: All special motor vehicles which are cus-
tom built with fabricated parts or parts taken from ex-
isting vehicles excluding Type I vehicles.

(c) Enclosed vehicle: Every Type I and Type II vehi-
cle having a solid enclosed compartment for occupants
as compared to an open or "soft top" convertible vehicle.

(2) Recognized manufacturer: A person, firm, co—
partnership, association, or corporation who is or has
engaged in the business of manufacturing motor vehicles
intended for use on the public highways and offered for
sale in interstate commerce.

(3) FMVSS: Federal Motor Vehicle Safety Standard.

Notwithstanding any other provisions of law, a vehicle
or exact replica of a vehicle more than thirty years old
owned and operated primarily as a collectors item and
which has been restored to the original configuration and
specifications of a recognized manufacturer is exempted
from the requirements of this chapter.

WSR 88-01-018
ADOPTED RULES
STATE PATROL
(Commission on Equipment)
{Order 87-04-ESR—Filed December 8, 1987]

I, George B. Tellevik, Washington State Patrol, do
promulgate and adopt at the General Administration
Building, Olympia, Washington, the annexed rules re-
lating to standards for bolt clamp and wedge type brake
adjustments.

This action is taken pursuant to Notice No. WSR 87—
15-078 filed with the code reviser on July 20, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington State Patrol as
authorized in RCW 46.37.005.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 8, 1987.

By George B. Tellevik
Chief
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AMENDATORY SECTION (Amending Order 80-07-01, filed 7/25/80)

7

WAC 204-76-99001 BOLT TYPE BRAKE CHAMBER DATA.

- WSR 88-01-018

BOLT TYPE BRAKE CHAMBER DATA
(Dimensions in inches)

*
Type Effective Outside Maximum Maximum Max imum
(Square Inche Diameter Stroke Stroke Stroke
‘ With At Which
Brakes Brakes
Adjusted Should Be
Read justed
A 12 6 15/16 1 1 3/8
B 24 9 3/16 2 1 3/4
C 16 8 1/16 2 1/4 13/4
D 6 5 1/4 1 5/8 11/4
E 9 6 3/16 1 3/4 brakes 3/8
F 36 11 3 dragging
**G 30 9 7/8 2 1/2

BOLT TYPE BRAKE CHAMBER DATA

(Dimensions in inches)

Type Effective Area *QOutside Maximum Maximum Maximum _stroke
(Square Inches) Diameter Stroke Stroke shall not be
With more than
Brakes
Adjusted
A 12 6 5/16 1 3/4 Should be 13/8
B 24 93/16 2 1/4 as short as 1 3/4
C 16 8 1/16 2 1/4 possible 13/4
D 6 5 1/4 1 5/8 without 1 1/4
E 9 63/16 13/4 brakes 13/8
F 36 11 3 dragging 2 1/4
*G 30 9 7/8 2 1/2 2
[49])

Digitized from Best Copy Available
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AMENDATORY SECTION (Amending Order 80-07-01, filed 7/25/80)

WAC 204-76-99002 CLAMP TYPE BRAKE CHAMBER DATA.

(r

CLAMP TYPE BRAKE CHAMBER DATA
(Dimensions in inches)
*
Type Effecti Outside Maximum Maximum Max imum
(Square Inc Diameter: Stroke Stroke Stroke
With At Which
Brakes Brakes
Adjusted Should Be
Readjusted
6 6 4 1/2 1 Should be 11/4
9 9 5 1/4 1 3/4 short as 1 3/8
12 12 5 11/16 1 3/4 ible 1 3/8
16 16 6 3/8 2 1/4 with 1 3/4
20 20 6 25/32 2 1/4 brakes 1
24 24 7 7/32 2 1/4 dragging
**30 30 8 3/32 21/2
36 36 9 3

CLAMP TYPE BRAKE CHAMBER DATA

(Dimensions in inches)

Type Effective Area *Qutside Maximum Maximum Maximum _stroke
(Square Inches) Diameter Stroke Stroke shall not be
With more than
Brakes
Adjusted
6 6 4 1/2 15/8 Should be 11/4
9 9 5 1/4 1 3/4 as short as 1 3/8
12 12 S 11/16 1 3/4 possible 1 3/8
16 16 6 3/8 2 1/4 without 1 3/4
20 20 6 25/32 2 1/4 brakes 13/4
24 24 7 1/32 2 1/4 dragging 1 3/4
**30 30 8 3/32 2 1/2 2
36 36 9 3 2 1/4

*Dimensions listed do not include capscrew head projections for bolt clamp projections for clamp type brake chambers.

**Most common types.

[50]
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NEW SECTION

WAC 204-76-99005 AIR OPERATED WEDGE
BRAKE ADJUSTMENT. Wedge brake shoe travel
shall not exceed 1/16 inch, nor shall the gap between the
brake shoe lining and the brake drum exceed .06225
inch when the brake is released.

WSR 88-01-019
NOTICE OF PUBLIC MEETINGS
TACOMA COMMUNITY COLLEGE
[Memorandum—December 2, 1987])

The dates for the meetings of the board of trustees of
Tacoma Community College District 22 for 1988 are as
follows:

January 14
February 11
March 10
April 14
May 12
June 8

July 14
August 11
September 8
October 13
November 10
December 8

WSR 88-01-020
ADOPTED RULES
STATE PATROL
(Commission on Equipment)
[Order 87-05-ESR—Filed December 9, 1987]

I, George B. Tellevik, Washington State Patrol, do
promulgate and adopt at the General Administration
Building, Olympia 98504, the annexed rules relating to
certification, installation, repair and removal of ignition
interlock breath alcohol devices.

This action is taken pursuant to Notice No. WSR 87—
99058 filed with the code reviser on November 3, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Patrol as
authorized in chapter 247, Laws of 1987.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1987.

By George B. Tellevik
Chief
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Chapter 204-50 WAC
IGNITION INTERLOCK BREATH ALCOHOL DE-

VICES

WAC
204-50-010 Authority.
204-50-020 Purpose.
204-50-030 Definitions for words or terms used in

this chapter.
204-50-040 Testing and certification process.
204-50-050 Test specifications.
204-50-060 Device accuracy and reliability.
204-50-070 Variable calibration.
204-50-080 Device maintenance and reports.
204-50-090 Device security.
204-50-110 Mandatory operational features.
204-50-120 Other provisions.
204-50-130 Removal procedures.

NEW SECTION

WAC 204-50-010 AUTHORITY. This chapter is
promulgated pursuant to RCW 46.37.005 and chapter
247, Laws of 1987.

NEW SECTION

WAC 204-50-020 PURPOSE. The purpose of this
chapter is to establish guidelines for certification, instal-
lation, repair, and removal of ignition interlock breath
alcohol devices, as required by chapter 247, Laws of
1987.

NEW SECTION

WAC 204-50-030 DEFINITIONS FOR WORDS
OR TERMS USED IN THIS CHAPTER. Alcohol -
The generic class of organic compounds known as
alcohols and, specifically the chemical compound ethyl
alcohol. For the purpose of ignition interlock devices,
there is no requirement expressed or implied that the
device be specifically for ethyl alcohol.

Breath alcohol concentration (BAC) — The weight
amount of alcohol contained in a unit volume of breath,
measured in grams Ethanol/210 liters of breath and ex-
pressed as %, grams % and % BAC. Breath alcohol con-
centration shall be expressed as "% BAC."

Court (or originating court) — The particular
Washington state court that has required the use of an
ignition interlock breath alcohol device by a particular
individual.

Certification — The testing and approval process re-
quired by chapter 247, Laws of 1987.

Chief — The chief of the Washington state patrol.

Device — An ignition interlock breath alcohol device.

ESR - The equipment and standards review section of
the Washington state patrol.

Interlock — The state in which a motor vehicle is pre-
vented from starting by a device.

Lessee — The person ordered by a court to drive only
vehicles which have certified devices installed.

Manufacturer — The person, company, or corporation
who produces the device, or a recognized representative.

OAC - The office of administrator for the courts.
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NEW SECTION

WAC 204-50-040 TESTING AND CERTIFICA-
TION PROCESS. To be certified, a device must meet
or exceed the minimum test standards listed in this
chapter. Only a notarized statement, from a laboratory
performing the tests as specified will be accepted as
proof of meeting or exceeding the standards. The state-
ment shall include the name and signature of the person
in charge of the tests under the following sentence:

All tests on two samples of (model name)
manufactured by were conducted in
accordance with specifications listed in

chapter 204-50 WAC.

A list of laboratories performing the required tests
shall be maintained by the ESR.

Upon receipt of a statement from a testing laboratory
that two samples of a device have successfully passed the
test procedures listed in this chapter, and confirmation
that all other requirements of this chapter have been
met, the chief shall issue a letter of certification for the
device. A copy of each certification letter will be for-
warded to OAC. The letter of certification shall be valid
until voluntarily surrendered by the manufacturer or
until revoked by the chief for cause. Reasons for revoca-
tion include but are not limited to:

(1) Evidence of repeated device failures due to gross
defects in design, materials, and/or workmanship during
manufacture, installation, or calibration of the device:

(2) Notice of cancellation of manufacturer's liability
insurance is received; and

(3) Notification that the manufacturer is no longer in
business.

Unless necessary for the immediate good and welfare
of the public, revocation shall be effective ten days after
manufacturer's receipt of notice, which shall be sent via
certified mail, return receipt requested. A copy of each
notice of revocation shall be provided to OAC and les-
sees utilizing the revoked device with notice to contact
the manufacturer for a replacement.

Upon voluntary surrender, or revocation of a letter of
certification for a manufacturer's device, all like devices
shall be removed and replaced. Manufacturers may re-
quest a review of revocation. Such request shall be sub-
mitted to the chief, in writing, within twenty days of
revocation.

The ESR shall maintain a file of all existing letters of
certification.

NEW SECTION

WAC 204-50-050 TEST SPECIFICATIONS. The
purpose of these test specifications is to establish the ac-
curacy and reliability of ignition interlock breath alcohol
devices only. This shall be accomplished by performing
no less than twenty tests utilizing simulators containing
the alcohol solutions of known concentrations.

EQUIPMENT AND SOLUTIONS

Equipment and procedures list:

(1) Simulators.

(a) The simulator will be clean.

(b) The simulator will be in good working order.
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(i) To check motor, heater, and thermometer, fill glass
jar with 500 ml deionized or distilled water and
reassemble.

(i) Plug into 115 V line and after thirty minutes
check temperature: 34°C x 0.2. (Make sure mercury
column in thermometer is intact.) Check to make sure
the stirrer is stirring smoothly.

(iii) The simulator must be leakproof.

(¢) Rinse simulator with appropriate alcohol reference
solution, then fill with 500 ml of the alcohol reference
solution and reassemble.

(d) Attach a one inch piece of Tygon or FDA vinyl
tubing to the simulator outlet and affix a saliva—trap
mouthpiece. Attach an eight inch piece of tubing to the
inlet.

(e) Live breath or regulated, filtered, dried com-
pressed air will be introduced in the simulator according
to the manufacturer's specifications.

(f) Each simulator is labeled with the BAC value to
three decimal places, the batch number of the alcohol
reference solution and the date filled.

(g8) A log will be kept of the test results.

(h) The solution in the simulator may be used for ten
tests and must be discarded after the tenth test.

(i) All simulator testing shall be conducted by using
live breath or regulated, filtered, dried, compressed air
as the source of air.

(2) Environmental chamber.

(a) Capacity to place complete units inside chamber
to run tests.

(b) Ability to maintain temperature during test at
-20°C, 0°C, + 40°C and + 70°C.

(c) 20 - 25°C tests can be run at room temperature
outside chamber.

(3) Standard alcohol reference solutions.

(a) Stock solution: Mix absolute ethanol with distilled
or deionized water at a ratio of 77.0 ml of ethanol dilut-
ed up to one liter of water.

(b) Stock solution is stored in a well stoppered flask
labeled "stock solution" and "contains 77.0 ml (60.5
gm) ethanol/L." The date prepared and initials of
preparer.

(c) Standard alcohol reference solutions: Prepared
from stock solution by pipetting the requisite amount of
the stock solution into a volumetric flask and fill with
distilled or deionized water to the mark as given below:

(i) For 0.020% dilute at ratio of 2.0 ml, stock solution
to 500 ml.

(ii) For 0.030% dilute at ratio of 3.0 ml, stock solution
to 500 ml.

(iii) For 0.040% dilute at ratio of 4.0 ml, stock solu-
tion to 500 ml.

(iv) The solution is thoroughly mixed by capping the
container securely and inverting at least twenty times.

(d) The exact concentration of the standard alcohol
reference solution shall be determined by titration using
Potassium Dichromate (NBS primary standard grade).
This standardized alcohol reference solution may then be
used to calibrate a gas chromatograph.

(e) The standard reference solution is stored in a glass
bottle with a tight fitting ground glass stopper or a teflon
coated screw cap.
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(f) The container is labeled with batch number, solu-
tion concentration in BAC, date prepared and the ini-
tials of the preparer. This data shall be recorded and
filed.

(g) The manufacturer may request aliquot samples of
the solutions for independent testing.

(4) Test procedures.

(a) Set up simulators with standard alcohol reference
solutions.

(i) Standard alcohol reference solution 0.020 % BAC,
allow to reach 34°C + 0.2C.

(ii) Standard alcohol reference solution 0.030 % BAC,
allow to reach 34°C + 0.2C.

(iii) Standard alcohol reference solution 0.040 %
BAC, allow to reach 34°C 1 0.2C.

(b) Test set up.

(i) Alcohol devices shall not be modified.

(ii) Use one inch of tubing between simulator and sa-
liva—trap mouthpiece. Attach the mouthpiece to the
breath sampling inlet.

(iii) Operate the device according to the manufactur-
er's instructions.

(iv) Use new mouth piece and tubing after each se-
quence of ten tests.

(v) Wait at least five minutes between each test to
avoid overloading sensors.

(vi) For the purposes of laboratory testing, the device
may give a "pass/fail" response when installed in a sub-
ject's vehicle.

(5) Tests.

(a) Temperatures.

(i) 20-25°C (room temperature)

(ii) 0°C

(iii) —20°C

(iv) +40°C

(v) +70°C

(b) Alcohol solutions.

(i) 0.000% BAC (distilled or deionized water)

(i) 0.020% BAC + .005%

(iii) 0.030% BAC + .005%

(iv) 0.040% BAC * .005%

(c) Number of tests.

(i) Accuracy: Five tests at each temperature and at
each concentration of alcohol solutions including 0.000%
BAC.

(ii) Repeatability: Ten tests at 0.030% BAC 3 .005%
repeated at least forty—eight hours later.

(iii) Ten breath tests on each of two interlock devices
at room temperature using a minimum of three human
subjects having a BAC in the range of 0.020% BAC and
0.040% BAC as measured in a near simultaneous fash-
jon using suitable evidentiary instrument (e.g.,
Intoxilyzer, Model 5000).

(iv) Ten breath tests on each of two interlock devices
at room temperature using a minimum of three alcohol
free human subjects registering (blank) BAC values on a
suitable evidentiary instrument (e.g., Intoxilyzer, Model
5000).

(d) Criteria.
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(i) 0.020% BAC, nineteen or twenty tests give "pass”
i.e., always allow car to start.

(ii) 0.030% BAC, fifteen or twenty tests may or may
not allow car to start.

(iii) 0.040% BAC, nineteen or twenty tests give "fail"
i.e., not allow car to start.

(f) Nonalcoholic "bogus breath samples” for test pur-
poses shall be generated by the testing laboratory using
three or more of the following:

(i) Air compressor powered by a 12 v DC automobile
battery.

(ii) Portable car vacuum cleaner.

(iii) Mylar plastic bag.

(iv) Rubber balloon.

The methods of interface to the device under test shall
be determined by the testing laboratory. At least three
tests will be run with each source of "bogus breath."

(g) Tests shall be conducted at room temperature to
determine whether the use of filters can remove alcohol
from breath sample thus circumventing the device. Cig-
arette filters from "Carlton" or "Lark" cigarettes packed
into a paper tube shall be used for these tests.

(h) Test units shall meet performance of specifications
at room temperature after being subjected to a vibration
of 10 g's at 250 Hz for thirty minutes.

(i) Test devices shall meet performance specifications
at 0°C at an altitude equivalent to eight thousand feet.

(j) The device must allow the driver to " re-start” the
vehicle for a period of one minute after the ignition has
been shut off without requiring further testing of the
driver. :

(k) The device must purge any residual alcohol before
subsequent use. : ‘

NEW SECTION

WAC 204-50-060 DEVICE ACCURACY AND
RELIABILITY. To be certified, a device must, with an
accuracy coefficient of .95* detect and interlock when
the air sample provided to it contains alcohol at or above
the calibrated setting, plus or minus .005% BAC.

The device must also allow the vehicle to be started
with an accuracy coefficient of .95%, when the breath
sample provided to it contains no alcohol or less-than the
calibrated setting. The device shall utilize breath speci-
mens which are alveolar air samples (deep lung air) in
accordance with established forensic alcohol standards.

NOTE: *95% of the time the device will operate correctly.

NEW SECTION

WAC 204-50-070 VARIABLE CALIBRATION.
To be certified, a device must be capable of being preset,
by the manufacturer, to interlock when the breath sam-
ple provided is at any level from .02 through .09% BAC
(plus or minus .003% BAC). The actual setting of each
device shall be determined by the originating court. The
capability to change this setting shall be made secure, by
the manufacturer, to prevent unauthorized adjustment of
the device.
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NEW SECTION

WAC 204-50-080 DEVICE MAINTENANCE
AND REPORTS. Each lessee shall have the device ex-
amined by a factory representative for correct calibra-
tion and evidence of tampering every ninety days, or
more often as may be ordered by the originating court.

A report on the results of each check shall be provided
to the originating court. The report shall reflect what
adjustments, if any, were necessary in the calibration of
the device, any evidence of tampering, and any other
available information the originating court may order.

An additional report shall be provided to OAC on a
quarterly basis summarizing all complaints received by
the manufacturer for each model or type of certified de-
vice. These reports shall be categorized by:

(1) Customer error of operation.

(2) Faulty automotive equipment other than the
device.’

(3) Apparent misuse of attempts to circumvent the
device causing damage.

(4) Device failure due to material defect, design de-
fect, workmanship errors in construction, installation, or
calibration.

Note: Complaints in this category shall be accompanied by a state-
ment of the actions taken to correct the problem(s).

NEW SECTION

WAC 204-50-090 DEVICE SECURITY. The
manufacturer shall take all reasonable steps necessary to
prevent tampering or physical circumvention of the de-
vice. These steps shall include special locks, seals, and
installation procedures that prevent or record evidence of
tampering and/or circumvention attempts.

NEW SECTION

WAC 204-50-110 MANDATORY OPERA-
TIONAL FEATURES. Notwithstanding other provi-
sions of this chapter, a certified device must comply with
the following:

(1) The device shall be designed to permit a "restart"
within three minutes without additional test when the
ignition has been turned off.

(2) The device shall automatically and completely
purge residual alcohol before allowing subsequent tests.

(3) The device shall be installed in such a manner that
it will not interfere with the normal operation of the ve-
hicle after it has been started.

(4) Each device shall be provided with a supply of
disposable mouth pieces with saliva traps. The manufac-
turer will ensure availability of additional mouth pieces.

(5) Each device shall be uniquely serial numbered. All
reports to an originating court, OAC, and/or ESR con-
cerning a particular device shall include the name and
address of the lessee, the name of the originating court,
and the unique number of the device.
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NEW SECTION

WAC 204-50-120 OTHER PROVISIONS. Not-
withstanding other provisions of this chapter, each man- -
ufacturer of a certified device:

(1) Shall guarantee repair or replacement of a defec-
tive device within the state of Washington within a
maximum of forty—eight hours of receipt of a complaint.

(2) Shall provide the originating court and the lessee a
statement of charges clearly specifying warranty details,
monthly lease amount, any additional charges anticipat-
ed for routine calibration and service checks and what
items, if any, are provided without charge.

(3) Upon installation of each device, the manufacturer
will provide ESR with a copy of the statement of
charges referred to above. The statement shall include
the name, address, and telephone number of the lessee
and the originating court.:

(4) Shall provide written notice of any changes in the
statement of charges regardless of what person or agen-
cy requested the change.

(5) Shall provide to all lessees at the time of
installation:

(@) A list of all calibration/service locations in the
continental United States. The list shall include the
business name, address, and telephone number of all
such locations.

(b) A twenty—four hour telephone number to call for
service support for those who may be traveling outside
service areas.

(6) Shall provide to OAC and ESR proof of insurance
with minimum liability limits of one million dollars per
occurrence, with three million dollar aggregate total.
The liability covered shall include defects in product de-
sign and materials, as well as workmanship during man-
ufacture, calibration, installation, and removal. The
proof of insurance shall include a statement from the in-
surance carrier that forty—five days notice shall be given
to ESR prior to cancellation.

(7) Shall report to the originating court and ESR any
requests to disconnect or circumvent without court order
any device of their own or another manufacturer. Man-
ufacturer shall not comply with any such request.

(8) Shall advise the originating court prior to remov-
ing the device under circumstances other than:

(a) Completion of sentence, or other terms of a court
order.

(b) Immediate device repair needs.

Note:  Whenever a device is removed for repair and cannot immedi-

ately be reinstalled, a substitute device shall be utilized. Un-
der no circumstances shall a lessee's vehicle be permitted to
be driven without a required device.

NEW SECTION

WAC 204-50-130 REMOVAL PROCEDURES.
When so notified in writing by the originating court, the
manufacturer shall remove the device and return the ve-
hicle in normal operating condition. A final report (see
WAC 204-50-080) shall be forwarded to the originating
court that includes a summary of all fees paid by the
lessee over the life of the contract.
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WSR 88-01-021
NOTICE OF PUBLIC MEETINGS
PUBLIC WORKS BOARD
[Memorandum—December 9, 1987]

MEETINGS DATES FOR 1988

DATE/TIME  EVENT LOCATION

January 14 Retreat Seattle, Associated

8:30 a.m. General Contractors
Building

February 2 Regular meeting Sea-Tac

8:30 a.m.

March 1 Regular meeting Sea-Tac

8:30 a.m.

April 5 Regular meeting Spokane

10:00 a.m.

August 2 Regular meeting Sea-Tac

8:30 a.m.

September 6 Regular meeting Sea-Tac

8:30 a.m.

September 20 Regular meeting Sea-Tac

8:30 a.m.

November 1 Regular meeting Sea-Tac

8:30 a.m.

WSR 88-01-022
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PM 696—Filed December 9, 1987]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt the annexed rules
relating to renewal of licenses, new section WAC 308-
13-160.

This action is taken pursuant to Notice No. WSR 87—
10-025 filed with the code reviser on May 1, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.24.086
[43.24.086] and 18.96.110 and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 3, 1987.

By Robert Van Schoorl
Assistant Director

NEW SECTION

WAC 308-13-160 RENEWAL OF LICENSES.
(1) Effective with the renewal period beginning June 30,
1987, the annual renewal date for landscape architects
will be changed to a three year renewal period. Conver-
sion to this renewal system will be accomplished as
follows:

(a) Current licensees, whose licenses expire June 30,
1987, and whose birthdates fall in the months of July,
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August, September or October, will be required to pay a
fee equal to one years' renewal fee, or one third of the
current three year renewal fee, in order to extend their
licenses to expire on June 30, 1988. Subsequent renewals
will be for a three year period.

(b) Current licensees, whose licenses expire June 30,
1987, and whose birthdates fall in the months of
November, December, January or February, will be re-
quired to pay a fee equal to two years' renewal fees, or
two thirds of the current three year renewal fee, in order
to extend their licenses to expire on June 30, 1989. Sub-
sequent renewals will be for a three year period.

(c) Current licensees, whose licenses expire June 30,
1987, and whose birthdates fall in the months of March,
April, May or June, will be required to pay a fee equal
to the current three year renewal fee in order to extend
their licenses to expire on June 30, 1990. Subsequent re-
newals will be for a three year period.

(2) On or before June 30, 1987, all new or initial
landscape architects licenses will be issued for a three
year period with subsequent renewals for a three year
period.

(3) Following completion of the conversion to a three
year renewal period, licensees will renew every three
years on or before June 30.

WSR 88-01-023
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order PM 695—Filed December 9, 1987]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to renewal of li-
censes, new section WAC 308-13-160.

I, Theresa Anna Aragon, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this rule was proposed so that
the Department of Licensing could implement an orderly
system so that all landscape architects can renew their
certificates of registration for a three year period, pursu-
ant to a recent change in RCW 18.96.110.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.24.086
and 18.96.110 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 3, 1987.

By Robert Van Schoorl
Assistant Director
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NEW SECTION

WAC 308-13-160 RENEWAL OF LICENSES.
(1) Effective with the renewal period beginning June 30,
1987, the annual renewal date for landscape architects
will be changed to a three year renewal period. Conver-
sion to this renewal system will be accomplished as
follows: '

(a) Current licensees, whose licenses expire June 30,
1987, and whose birthdates fall in the months of July,
August, September or October, will be required to pay a
fee equal to one years' renewal fee, or one third of the
current three year renewal fee, in order to extend their
licenses to expire on June 30, 1988. Subsequent renewals
will be for a three year period.

(b) Current licensees, whose licenses expire June 30,
1987, and whose birthdates fall in the months of
November, December, January or February, will be re-
quired to pay a fee equal to two years renewal fees, or
two thirds of the current three year renewal fee, in order
to extend their licenses to expire on June 30, 1989. Sub-
sequent renewals will be for a three year period.

(c) Current licensees, whose licenses expire June 30,
1987, and whose birthdates fall in the months of March,
April, May or June, will be required to pay a fee equal
to the current three year renewal fee in order to extend
their licenses to expire on June 30, 1990. Subsequent re-
newals will be for a three year period.

(2) On or before June 30, 1987, all new or initial
landscape architects licenses will be issued for a three
year period with subsequent renewals for a three year
period.

(3) Following completion of the conversion to a three
year renewal period, licensees will renew every three
years on or before June 30.

WSR 88-01-024
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Order PM 697—Filed December 9, 1987]

Be it resolved by the Washington State Board of Fu-
neral Directors and Embalmers, acting at Lacey,
Washington, that it does adopt the annexed rules relat-
ing to:

Amd WAC 308-48-200 Report of apprenticeship termination,
transfer and credit.

Amd WAC 308-48-550 Continuing education reporting
requirement. .

Amd  WAC 308-48-590 Qualification for board approval of con-

tinuing education activities.

This action is taken pursuant to Notice No. WSR 87—
21-063 filed with the code reviser on October 19, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.39.120
and 18.39.175 and is intended to administratively imple-
ment that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 3, 1987.

By Ian D. Morrison
Chairman

AMENDATORY SECTION (Amending Order PL

419, filed 1/26/83)

WAC 308-48-200 REPORT OF APPRENTICE-
SHIP TERMINATION, TRANSFER AND CREDIT.
(1) The responsibility for notifying the director, depart-
ment of licensing of apprenticeship registration and ter-
mination rests with the employing funeral director or
embalmer pursuant to RCW 18.39.120. In order to pro-
tect the status of the apprentice in cases where the em-
ploying licensee fails to initiate the required report of
termination or registration, the affected apprentice
should initiate and ensure submission of same. Such re-
port must be submitted within thirty days of the termi-
nation or registration of the apprentice's employment,
setting forth the information required for apprenticeship
credit. The report shall be certified by signature of the
supervising employer.

(2) A transfer of apprenticeship report shall be sub-
mitted by the apprentice or his new employer to the di-
rector, department of licensing, within thirty days of his
hiring by a new supervising employer. Such report is to
be signed by the apprentice and his new supervising em-
ployer. No apprenticeship credit shall be allowed for pe-
riod worked between the time of transfer and the re-
porting of same unless such report is submitted within
the required thirty days of such transfer. No credit for
apprenticeship shall be allowed for any period during
which the apprentice is not duty registered pursuant to
RCW 18.39.120, except as provided for in WAC 308
48-120. In the event an apprentice's supervising em-
ployer dies or is otherwise incapable of certifying ap-
prenticeship credit, such credit may be given by certifi-
cation of the apprentice of credit due or by certification
by another licensee who has knowledge of the work per-
formed and the credit due: Provided, That in either such
case, documentation or reasonable proof of such credit
((fduet)) may be required by the director.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order PL
504, filed 12/19/84)
WAC 308-48-550 CONTINUING EDUCATION

REPORTING REQUIREMENT. (1) The licensee or
registrant shall (( i i
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-)) submit an
affidavit certifying compliance with the continuing edu-
cation requirement on the form provided by the Board.
The ((statemrent)) affidavit shall be submitted with li-
cense or registration renewal fee every two years.

(2) A material misstatement of information on the
continuing education report shall be grounds for disci-
plinary action, including nonrenewal, suspension or re-
vocation of license or registration.

AMENDATORY SECTION (Amending Order PL
550, filed 9/6/85)

WAC 308-48-590 QUALIFICATION FOR
BOARD APPROVAL OF CONTINUING EDUCA-
TION ACTIVITIES. (1) In order for a continuing edu-
cation activity to qualify for board approval, the follow-
ing qualifications must be met:

(a) The activity must contribute directly to the pro-
fessional competency of the licensee or registrant;

(b) The activity must relate to the practice of mortu-
ary science or, for a registrant, be a course required for
initial licensure;

(c) The activity must be conducted by individuals who
are considered by the board to be knowledgeable in the
subject matter of the program by virtue of education,
training, or experience.

(2) The board may approve as continuing education
activities courses, lectures, seminars, correspondence or
homestudy programs, or other instructional programs
which meet the above qualifications and which the board
((fdetermines})) determines ((fdetermined})) would be
beneficial in improving the knowledge or service capa-
bility of licensees and registered apprentices.

WSR 88-01-025
ADOPTED RULES
BOARD OF PHARMACY
[Order 208—Filed December 9, 1987]

Be it resolved by the Washington State Board of
Pharmacy, acting at Tacoma, Washington, that it does
adopt the annexed rules relating to the amending of
WAC 360-10-020, 360-10-030, 360—-10-040 and 360-
10-080 concerning pharmacy internship; adding WAC
360-46-081 and 360-46-082; and repealing WAC 360-
46-080 concerning component and drug product con-
tainers and closures and the reuse of teat dip containers
and closures.

This action is taken pursuant to Notice No. WSR 87—
18-065 filed with the code reviser on September 2, 1987,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW
18.64.005(11) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 23, 1987.

By Douglas W. Beeman
: Chair

AMENDATORY SECTION (Amending Order 175,
filed 8/30/83)

WAC 360-10-020 REGISTRATION OF IN-
TERNS ((AND-PRECEPTORS)). ((f1))) In order to
be registered as a pharmacy intern, the ((qualifred)) ap-
plicant ((imWA€—360=12-610)) must file with the
board of pharmacy an application for registration as a
pharmacy intern as provided for in RCW 18.64.080. The
application shall be accompanied by a fee as specified in
WAC 360-18-020. Prior to engaging in the practice of
pharmacy as an intern or extern, under the supervision
of a preceptor, the applicant must be registered by the
board as a pharmacy intern.

c i ] ; ] ¥ ] 1
ncccssary—mra-l-iﬁcaﬁom—‘to-cominutm—prcm))

AMENDATORY SECTION (Amending Regulation
48, filed 6/17/66)

WAC 360-10-030 RULES FOR THE PHARMA-
CY INTERN. (1) The intern shall send notification to
the board of pharmacy on or before the first day of be-
ginning of his/her training. Such notification shall con-
sist of the date, the name of the pharmacy, and the
name of the preceptor where the intern expects to begin
his/her internship. The board of pharmacy shall
promptly notify the intern of the acceptability of the
preceptor under whom the intern expects to gain experi-
ence. Internship credit will not be accepted until the
preceptor has been certified.

(2) The pharmacy intern shall engage in the ((com=

tions)) practice of pharmacy, and the selling of items
restricted to sale under the supervision of a ((regis=
tered)) licensed pharmacist, only while he/she is under
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the direct and personal supervision of a certified
preceptor.

AMENDATORY SECTION (Amending Order 106,
filed 6/3/71)

WAC 360-10-040 INTERN TRAINING RE-
PORTS. (1) The intern shall file with the board on
forms provided by the board an internship evaluation re-
port ((with—the—board)) at the completlon of internship
training (( :

the—interm—to—practice—pharnmacy)) experience at each

site.

((€33)) (2) The board of pharmacy shall provide the
necessary affidavit forms to ((certify)) the intern for the
purpose of certification of the hours of experience, which
shall only include hours under the personal supervision
of a preceptor. Affidavits must be certified and recorded
in the office of the board of pharmacy not later than

thirty days ((pnorto-cxammaﬁon—and—thc—tcrmnaﬂmr—of
any—employment)) after the completion of any site in-

ternship experience. Completion of any site experience is
intended to mean those situations when neither the in-
tern nor the preceptor anticipate further intern experi-
ence at some later date at that site.

((64)) (3) The intern’s report and all or part of the
hours covered by the period of the report can be rejected
by the board if, for the period involved, the pharmacy
intern has not performed ((
services)) the practice of pharmacy adequately.

(4) Certification of at least seven hundred hours must
be submitted to the board office thirty days prior to li-
censing examination.

AMENDATORY SECTION (Amending Order 114,
filed 6/28/73)

WAC 360-10-080 SPECIAL INTERNSHIP AP-
PROVAL. (1) The board will consider applications for
approval of special internship programs. Such programs
may be approved when the board determines that they
offer a significant educational opportunity.

(2) Applications for special internship approval must
be submitted at least ((fifteen)) thirty days prior to the
next board meeting which will afford the board an op-
portunity to review the program.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 360-10-070 REPEAL OF PRIOR
REGULATIONS.
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NEW SECTION

WAC 360-46-081 COMPONENT AND DRUG
PRODUCT CONTAINERS AND CLOSURES. (1)
Component and drug product containers and closures
shall:

(a) Not be reactive, additive, or absorptive so as to
alter the safety, identity, strength, quantity, or purity of
the product or its components beyond the official or es-
tablished requirements;

(b) Provide adequate protection against foreseeable
external factors in storage and use that can cause dete-
rioration or contamination of the drug product; and

(c) Be clean and, where indicated by the nature of the
drug, sterilized and processed to remove pyrogenic prop-
erties to assure that they are suitable for their intended
use.

Containers and their components for parenterals shall
be cleansed with water which has been filtered through a
nonfiber—releasing filter.

(2) Standards or specifications, methods of testing,
and, where indicated, processing to remove pyrogenic
properties shall be written and followed for component
and drug product containers and closures.

(3) Except as provided for in WAC 360-46-082, drug
product containers and closures shall not be reused for
component or drug product packaging.

NEW SECTION

WAC 360-46-082 REUSE OF TEAT DIP CON-
TAINERS AND CLOSURES. The reuse of teat dip
containers and closures shall be allowed under the fol-
lowing circumstances:

(1) Teat dip containers for reuse must have attached a
labelling panel bearing product name, brand name and
distributor address if marketed by other than the manu-
facturer, manufacturer name and address, product
strength, quantity, expiration date, directions for use,
and appropriate cautionary statements for the product
contained within.

(2) All reusable teat dip containers will be hot
stamped for permanent identification as teat dip con-
tainers. The hot stamp shall imprint on the plastic con-
tainer, in an immutable manner, the words "teat dip
only” and the manufacturer's name. Teat dip manufac-
turers may only refill containers bearing their company
name.

(3) With cooperation from dairy producers, dairy
sanitarians will take random samples of teat dip in reus-
able containers while on regular farm inspections. The
samples, along with appropriate label information, will
be forwarded to the board of pharmacy for analysis to
insure that the product meets label specifications and is
free of contamination.

(4) Reusable teat dip containers shall not be reactive,
additive, or absorptive so as to alter the safety, identity,
strength, quantity, or purity of the product.

(5) Upon return to the manufacturer, reusable teat
dip containers shall be cleaned and sanitized. To insure
adequate cleaning occurs, the board of pharmacy may
require a manufacturer to submit and have approved a
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cleaning procedure. Containers showing structural dam-
age, or any signs of being used for substances or materi-
als other than teat dip shall not be reused as teat dip
containers. '

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 360-46-080 PRODUCT CONTAINERS
AND THEIR PACKAGING MATERIAL.

WSR 88-01-026
NOTICE OF PUBLIC MEETINGS
PARKS AND RECREATION COMMISSION
{Memorandum—November 24, 1987]

The following is the schedule of the 1988 regular meet-
ings of the Washington State Parks and Recreation
Commission:

Date Location
January 29 Olympia
March 11 Vancouver
April 22 Walla Walla
June 3 Ellensburg
July 15 Port Townsend
September 16 Bellingham
October 28 Spokane
December 9 Seattle

All meetings will begin at 9:00 a.m. on the day sched-
uled. With the exception of the January meeting, exact
meeting locations are yet undetermined. The January
meeting will be held at the Olympia City Council
Chamber, 900 Plum S.E., Olympia, Washington.

Locations for the next regular meeting will be announc-
ed at the close of each regular meeting, and may also be
obtained thereafter by writing to the director at the ad-
dress given below, or by calling (206) 753-5758.

The meeting schedule announced herein is in accordance
with the commission regulation which provides the time
for holding regular meetings, WAC 352-04-010(4).
Currently, the regulation provides in pertinent part that
eight regular meetings shall be held each calendar year,
on the date, times and locations published in the January
publication of the Washington State Register, unless
otherwise called by the chair or a majority of the
commissioners.

In accordance with Executive Order 83-19, meeting
sites will be selected which are barrier free to the great-
est extent feasible. Brailled or taped agenda items for
the visually impaired, and interpreters for those with
hearing impairment will be provided if requested with
adequate notice. Such requests should usually be made
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at least ten working days in advance of the scheduled
meeting date, and should be addressed to:
Director '
Washington State Parks and
Recreation Commission

7150 Cleanwater Lane
Olympia, Washington 98504-5711

WSR 88-01-027
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 2576—Filed December 9, 1987]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to:

Amd WAC 275-27-220 Family support services.
Amd WAC 275-27-400 Notification.
New  WAC 275-27-223 Service priorities.

I, Leslie J. James, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary because of a
state court decision.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 71.20.070
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 9, 1987.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2418,
filed 8/29/86)

WAC 275-27-220 FAMILY SUPPORT SER-
VICES. (1) The intent of family support services is to
reduce or eliminate the need for out—of-home residential
placements of clients wherein the in-home placement is
in the client's best interest, to allow clients to live in the
most independent setting possible, and to have access to
services best suited to clients' needs.

(2) Family support services include, but are not limit-
ed to, the following services:

(a) Emergency or planned respite care;,

(b) Attendant care,

(c) Therapeutic services, including physical therapy,
occupational therapy, behavior management therapy,
and communication therapy;
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(d) The purchase, rental, loan or refurbishment of
specialized equipment, environmental modifications, and
other adaptations,

(e) Other service pursuant to subsection (1) of this
section approved by the director or designee.

(3) Family support services are time-limited. Services
are authorized for a specified period. A service authori-
zation shall state the type of, amount, and period (dura-
tion) of service. Each authorization constitutes a new
service for a new period. If requested family support
services are not authorized, such actions are deemed a
denial of services. Family support services may be auth-
orized below the level requested for the period. If during
the authorized service period, family support services are
reduced or terminated below the levels specified in ser-
vice authorizations, such actions are deemed a reduction
or termination of services.

4) ((Strvict—pnmﬂcs—shaﬂ—bc—mcd—to—dctm-mim

5))) The department shall authorize family support
services ((shatt-be—authorized)) in accordance with poli-
cies established by the director. The department shall
base monthly service authorizations ((shaH—be—based))
on:

(2) Service requests ((whretrare)) for family support
services ((prescribed)) described in subsection (2) of this
section;

(b) Service priorities ((based—on—the—factors—pre-
scribed)) as described in ((subsection4))) WAC 275-
27-223 of this ((scetfon)) chapter,

(¢) Availability of requested family support services,
((2md))

(d) Monthly regional family support services funding
allocations, except for emergencies as defined in WAC
275-27-020(11); and

(e) Authorization by a review committee, in each re-
gional office, which reviews each request for service.

NEW SECTION

WAC 275-27-223 SERVICE PRIORITIES. (1)
The department shall use service priorities to determine
monthly family support service authorizations.

(2) Service priorities in order of priority are:
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(a) Priority 1: The client is an active recipient of chil-
dren's protective services or adult protective services.

(b) Priority 2: Out—of-home placement will be needed
within two months without provision of family support
services.

(c) Priority 3: Client is at risk of out-of-home place-
ment without provision of family support due to the
following:

(i) Caregiver/family is:

(A) Experiencing acute and/or chronic stresses; or

(B) Has acute or chronic physical limitations; or

(C) Has acute or chronic mental/emotional impair-
ments;, and

(ii) The client requires total physical assistance in at
least three of the following areas:

(A) Bathing,

(B) Toileting,

(C) Feeding,

(D) Mobility,

(E) Dressing, or

(iif) The client has special medical support
requirements:

(A) Apnea monitor,

(B) Tracheotomy,

(C) Heart monitor, and

(D) Ventilator, or

(iv) The client has current behavioral episodes which
have resulted in:

(A) Physical injury to the client or others, and/or
damage to property; and/or

(B) Substantial damage to property; and/or

(C) Chronic sleep pattern disturbances or chronic
continuous screaming behavior.

(d) Priority 4: Caregiver may lose the ability to pro-
vide care without family support assistance due to
caregiver conditions described in subsection (2)(c)(i) of
this section.

(e) Priority 5: Client condition as described in subsec-
tion (2)(c)(ii), (iii), and (iv) of this section is present.
Family support is needed to maintain current function-
ing and prevent deterioration of client or family.

(f) Priority 6: Family needs temporary or ongoing
services in order to:

(i) Get a break in care to relieve and/or prevent stress
of caregiver/family; or

(ii) Enhance the current functioning.

(3) The department shall determine priority level of
the client's service need by reviewing information re-
ceived from the client, family, and other sources about:

(a) Whether client is an active recipient of children's
protective services or adult protective services;

(b) Indicators of risk of out-of-home placement, and
indicators of the imminence of such an event. Assess-
ment of such risk may include:

(i) Review of family's requests for placement,

(if) History of family's involvement with children's
protective services or adult protective services,

(iii) Client's current adjustment,

(iv) Parental history of psychiatric hospitalization;

(v) Clinical assessment of family's condition;, and

(vi) Statements from other professionals.
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(¢) Caregiver conditions, such as acute and/or chronic
stress, acute and/or chronic physical limitations, and
acute and/or chronic mental and/or emotional
impairments,

(d) Client need for intense medical or physical or be-
havioral support,

(e) Family's ability to use typical community
resources;,

() Availability of private, local, state, or federal re-
sources to help meet the need for family support,

(g) Severity and chronicity of family or client prob-
lems;, and

(h) Degree to which family support services will ame-
liorate or alleviate such problems and reduce the risk of
out—of—home placement.

AMENDATORY SECTION (Amending Order 2418,
filed 8/29/86)

WAC 275-27—400 NOTIFICATION. (1) The de-
partment shall notify the client or applicant, the parent
when the client or applicant is a minor, and the guardian
when the client or applicant is an adult, of the following
decisions:

(a) Denial or termination of eligibility set forth in
WAC 275-27-030, . ,

(b) Development or modification of the individual ser-
vice plan set forth in WAC 275-27-060,

(c) Authorization, denial, reduction, or termination of
services set forth in WAC 275-27-230, and

(d) Admission or readmission to, or discharge from, a
residential habilitation center.

(2) The notice shall set forth appeal rights pursuant to
WAC 275-27-500 and a statement that the client's case
manager can be contacted for an explanation of the rea-
sons for the action.

(3)(a) The department shall provide notice of a denial
or partial authorization of a family support services re-
quest and a statement of reason for denial or partial au-
thorization to the person or persons described in subsec-
tion (1) of this section. The department shall send such
notice no later than five working days before the end of
the month previous to the month for which service was
requested,

(b) The department shall make available an adminis-
trative review of a decision to deny or partially authorize
services upon receipt of a written request by a person or
persons described in subsection (1 ) of this section to the
administrator of the region in which the client is living.
The regional office must receive a request for adminis-
trative review by the last working day of the month;

(c) The client shall state in the written request why
" the client or client's family believes their service priority
designation is not_correct,

(d) Upon receipt of request for administrative review,
the regional administrator or designee shall review the
request and the client file, and

(e) The department shall send the results of the ad-
ministrative review to the client and/or family within
the first five working days of the service month for which
the client is being denied or receiving a partial authori-
zation for services.
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(4) The department shall provide at least thirty days'
advance notice of action to terminate a client's eligibili-
ty, terminate or reduce a client's service, or discharge a
client from a residential habilitation center to the com-
munity, except for the transfer or removal of a client
from a service set forth in WAC 275-27-500 (5)(P).

((69)) (5) All parties affected by such department
decision shall be consulted, whenever possible, during
the decision process by the responsible field services re-
gional office in person and/or by telephone.

((€5))) (6) The division shall ensure notification to the
school district in which a school-aged child is to be
placed when a placement decision is reached.

WSR 88-01-028
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed December 9, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Amd WAC 275-27-220 Family support services.

Amd WAC 275-27-400 Notification.
New WAC 275-27-223 Service priorities;

that the agency will at 10:00 a.m., Tuesday, January
26, 1988, in the Auditorium, OB §#2, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 217,
1988.

The authority under which these rules are proposed is
RCW 71.20.070.

The specific statute these rules are intended to imple-
ment is RCW 71.20.070.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 26, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Leslie F. James, Director
Administrative Services
Department of Social and Health Services

Mailstop OB 39
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015.
The meeting site is in a location which is barrier free.

Dated: 'December 9, 1987
By: Leslie F. James, Director
Administrative Services
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STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.025.

Re: Amending WAC 275-27-220 and 275-27-400;
and new WAC 275-27-223.

Purpose of the Rule Change: To place into WAC cri-
teria for prioritization of client need for family support
services, and to provide an administrative review for cli-
ents denied or receiving partially authorized family sup-
port services.

Reason These Rules are Necessary: To enable imple-
mentation and authorization of services of the family
support program.

Statutory Authority: RCW 71.20.070 and 71.30.010.

Summary of the Rule Changes: The priority guide-
lines, currently in division policy 546, are revised to
make them more specific and objective, and are placed
in WAC. The rule change also describes the factors
upon which decisions about prioritization are based. Ad-
ministrative review is provided prior to implementation
of the department's decision about family support
services.

Person Responsible for Drafting, Implementation and
Enforcement of the Rules: Jan Blackburn, Program Co-
ordinator, Division of Developmental Disabilities, Cen-
tral Office, mailstop OB 42C, phone 321-4995 scan.

No person outside of the department proposed these
rules.

These rules are necessary as a result of state court
decision. Pursuant to a decision by the Thurston County
Superior Court, no process exists by which the depart-
ment can prioritize clients' need for family support ser-
vices. Without such prioritization, no administrative
regulations exist with which to authorize services. Copy
of the superior court's decision is on file in the office of
the code reviser.

Agency Comment: The department will be reviewing
the possibility of appealing this decision.

Small Business Economic Impact: None.

AMENDATORY SECTION (Amending Order 2418, filed 8/29/86)

WAC 275-27-220 FAMILY SUPPORT SERVICES. (1) The
intent of family support services is to reduce or eliminate the need for
out—of-home residential placements of clients wherein the in—home
placement is in the client's best interest, to allow clients to live in the
most independent setting possible, and to have access to services best
suited to clients’ needs.

(2) Family support services include, but are not limited to, the fol-

lowing services:

T (a) Emergency or planned respite care;

(b) Attendant care;

(c) Therapeutic services, including physical therapy, occupational
therapy, behavior management therapy, and communication therapy;

(d) The purchase, rental, loan or refurbishment of specialized
equipment, environmental modifications, and other adaptations;

(e) Other service pursuant to subsection (1) of this section approved
by the director or designee.

(3) Family support services are time-limited. Services are author-
ized for a specified period. A service authorization shall state the type
of, amount, and period (duration) of service. Each authorization con-
stitutes a new service for a new period. If requested family support
services are not authorized, such actions are deemed a denial of ser-
vices. Family support services may be authorized below the level re-
quested for the peried. If during the authorized service period, family
support services are reduced or terminated below the levels specified in
service authorizations, such actions are deemed a reduction or termi-
nation of services.
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(4) (Serviee-prioites-shatt-be-wsea-to-determine-monthty-famity
support—service—authorizations—Factors—uscd—to—establish—the—service
orit:es—inehdethefotowine

services:

t5))) The department shall authorize family support services ((shatt
be-authorized)) in accordance with policies established by the director.
The department shall base monthly service authorizations ((shaH—be
based)) on:

(a) Service requests ((which—are)) for family support services ((pre-
scribed)) described in subsection (2) of this section;

(b) Service priorities (( tbed)) as de-
scribed in ((subsection—4))) WAC 275-27-223 of this ((sectron))
chapter;

(c) Availability of requested family support services; ((and))

(d) Monthly regional family support services funding allocations,
except for emergencies as defined in WAC 275-27-020(1 1); and

(e) Authorization by a review committee, in each regional office,
which reviews each request for service.

NEW SECTION

WAC 275-27-223 SERVICE PRIORITIES. (1) The department
shall use service priorities to determine monthly family support service
authorizations.

(2) Service priorities in order of priority are:

(a) Priority 1: The client is an active recipient of children's protec-
tive services or adult protective services.

(b) Priority 2: Out—of-home placement will be needed within two
months without provision of family support services.

(¢) Priority 3: Client is at risk of out—of-home placement without
provision of family support due to the following:

(i) Caregiver/family is:

(A) Experiencing acute and/or chronic stresses; or

(B) Has acute or chronic physical limitations; or

(C) Has acute or chronic mental/emotional impairments; and

(ii) The client requires total physical assistance in at least three of
the following areas:

. (A) Bathing,

(B) Toileting,

(C) Feeding,

(D) Mobility,

(E) Dressing; or

(iii) The client has special medical support requirements:

(A) Apnea monitor,

(B) Tracheotomy,

(C) Heart monitor, and

(D) Ventilator; or

(iv) The client has current behavioral episodes which have resulted
in:

(A) Physical injury to the client or others, and/or damage to prop-
erty; and/or

(B) Substantial damage to property; and/or

(C) Chronic sleep pattern disturbances or chronic continuous
screaming behavior.

(d) Priority 4: Caregiver may lose the ability to provide care without
family support assistance due to caregiver conditions described in sub-
section (2)(c)(i) of this section.

(€) Priority 5: Client condition as described in subsection (2)(c)(i),
(i), and (iv) of this section is present. Family support is needed to
maintain current functioning and prevent deterioration of client or
family.

(f) Priority 6: Family needs temporary or ongoing services in order
to:
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(i) Get a break in care to relieve and/or prevent stress of
caregiver/family; or

(ii) Enhance the current functioning.

(3) The department shall determine priority level of the client's ser-
vice need by reviewing information received from the client, family,
and other sources about:

(a) Whether client is an active recipient of children's protective ser-
" vices or adult protective services;

(b) Indicators of risk of out—of-home placement, and indicators of
the imminence of such an event. Assessment of such risk may include:

(i) Review of family's requests for placement;

(i) History of family's involvement with children's protective ser-
vices or adult protective services;

(iii) Client's current adjustment;

(iv) Parental history of psychiatric hospitalization;

(v) Clinical assessment of family’s condition; and

(vi) Statements from other professionals.

(c) Caregiver conditions, such as acute and/or chronic stress, acute
and/or chronic physical limitations, and acute and/or chronic mental
and/or emotional impairments;

(d) Client need for intense medical or physical or behavioral
support;

(e) Family's ability to use typical community resources;

(f) Availability of private, local, state, or federal resources to help
meet the need for family support;

(g) Severity and chronicity of family or client problems; and

(h) Degree to which family support services will ameliorate or alle-
viate such problems and reduce the risk of out—of-home placement.

AMENDATORY SECTION (Amending Order 2418, filed 8/29/86)

WAC 275-27-400 NOTIFICATION. (1) The department shall
notify the client or applicant, the parent when the client or applicant is
a minor, and the guardian when the client or applicant is an adult, of
the following decisions:

(a) Denial or termination of eligibility set forth in WAC 275-27-
030;

(b) Development or modification of the individual service plan set
forth in WAC 275-27-060;

(c) Authorization, denial, reduction, or termination of services set
forth in WAC 275-27-230; and

(d) Admission or readmission to, or discharge from, a residential
habilitation center.

(2) The notice shall set forth appeal rights pursuant to WAC 275-
27-500 and a statement that the client’s case manager can be contact-
ed for an explanation of the reasons for the action.

(3)(a) The department shail provide notice of a denial or partial au-
thorization of a family support services request and a statement of
reason for denial or partial authorization to the person or persons de-
scribed in subsection (1) of this section. The department shall send
such notice no later than five working days before the end of the month
previous to the month for which service was requested;

(b) The department shall make available an administrative review of
a decision to deny or partially authorize services upon receipt of a
written request by a person or_persons described in subsection (1) of
this section to the administrator of the region in which the client is
living. The regional office must receive a request for administrative re-
view by the last working day of the month;

(c) The client shall state in the written request why the client or cli-
ent's family believes their service priority designation is not correct;

(d) Upon receipt of request for administrative review, the regional
administrator or designee shall review the request and the client file;
and
"(e) The department shall send the results of the administrative re-
view to the client and/or family within the first five working days of
the service month for which the client is being denied or receiving a
partial authorization for services.

(4) The department shall provide at least thirty days' advance notice
of “action to terminate a client's eligibility, terminate or reduce a cli-
ent's service, or discharge a client from a residential habilitation center
to the community, except for the transfer or removal of a client from a
service set forth in WAC 275-27-500 (5)(f).

((64))) (5) All parties affected by such department decision shall be
consulted, whenever possible, during the decision process by the re-
sponsible field services regional office in person and/or by telephone.

((€5Y)) (6) The division shall ensure notification to the school dis-
trict in which a school-aged child is to be placed when a placement
decision is reached.
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WSR 88-01-029
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
[Order 111—Filed December 10, 1987]

I, Duane Berentson, secretary of transportation, do
promulgate and adopt at Room 1D9, Transportation
Building, Olympia, Washington 98504, the annexed
rules relating to chapter 468-12 WAC, Transportation
Commission and Transportation Department State En-
vironmental Policy Act rules; and adoption of amended
sections to chapter 468—12 WAC.

This action is taken pursuant to Notice No. WSR 87—
21-062 filed with the code reviser on October 19, 1987.
These rules shall take effect thirty days after they are
filed. with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.21C-
.120 and chapter 197-11 WAC which directs that the
Department of Transportation has authority to imple-
ment the provisions of the State Environmental Policy
Act.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 3, 1987.

By A. D. Andreas
Deputy Secretary

AMENDATORY SECTION (Amending Order 90,
filed 9/14/84)

WAC 468-12-510 PUBLIC NOTICE PROCE-
DURES. (1) The department shall inform the public of
actions requiring notice and invitation to comment under
WAC 197-11-502 and 197-11-510 in the following
manner:

(a) For a determination of nonsignificance (DNS) or
a mitigated DNS, issued under WAC 197-11-340(2)
and 197-11-350 and requiring public notice under
WAC 197-11-502 (3)(b); by (i) sending a copy of the
DNS and the letter of transmittal sent to the department
of ecology pursuant to WAC 197-11-508, to a newspa-
per of general circulation in the county, city, or general
area where the proposed action is located((;—amd—¢ity

i - )), agencies with ju-
risdiction, affected Indian tribes, and ((

> ’

commented-on-the-proposed-—actionimwritingto-thede=
partment)) each local agency or political subdivision
whose public services would be changed as a result of
implementation of the proposal; and (ii) any other agen-
cy, organization, or member of the public who has made
a specific request for information on the proposed action
in writing to the department. Each person requesting in-
formation shall submit such request individually in writ-
ing by mail. -

(b) For a determination of significance (DS) issued
under WAC 197-11-360 and requiring public notice
under WAC 197-11-502 (4)(a); by (i) publishing notice
in a newspaper of general circulation in the county, city,
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or general area where the proposed action is located; (ii)
sending a copy of the DS to any agencies with jurisdic-
tion, affected Indian tribes, and any other agencies,
members of the public, and organizations who have
commented on the proposed action in writing to the de-
partment or expressed in writing to the department an
interest in the proposed action; and (iii) using one or
more of the other methods specified in WAC 197-11-
510 (1)(a), (d), (e), and (f), as selected by the
department; :

(c) For a draft EIS issued under WAC 197-11-455
and requiring public notice under WAC 197-11-455(5)
and for a public hearing held under WAC 197-11-535
and requiring public notice under WAC 197-11-502(6);
by (i) publishing notice in a newspaper of general circu-
lation in the county, city, or general area where the pro-
posed action is located; (ii) sending notice of the avail-
ability of the draft EIS or the notice of the hearing to
any agencies with jurisdiction, affected Indian tribes,
and any other agencies, members of the public, and or-
ganizations who have commented on the proposed action
in writing to the department or expressed in writing to
the department an interest in the proposed action; and
(iii) using one or more of the other methods specified in
WAC 197-11-510 (1)(a), (d), (e), and (f), as selected
by the department;

(d) For a final EIS issued under WAC 197-11-460
the document shall be sent to (i) the department of
ecology (two copies), (ii) all agencies with jurisdiction,
(iii) all agencies who commented on the draft EIS, and
(iv) anyone requesting a copy of the final EIS. (As de-
termined by the department a fee may be charged for
the final EIS in accordance with WAC 197-11-
504(()));

(e) For a notice of administrative review issued and
requiring public notice pursuant to WAC 468—12-680:

(i) By publishing notice on the same day of each week
for two consecutive weeks in a legal newspaper of gener-
al circulation in the area where the proposed action is
located;

(i1) By filing notice of such action with the depart-
ment of ecology in Olympia prior to the date of the last
newspaper publication, and by one of the following

Washington State Register, Issue 88-01

1. ANY ACTION TO SET ASIDE, ENJOIN, REVIEW, OR
OTHERWISE CHALLENGE SUCH ACTION ON THE
GROUNDS OF NONCOMPLIANCE WITH THE PROVISIONS
OF CHAPTER 43.21C RCW (STATE ENVIRONMENTAL POLI-
CY ACT) SHALL BE COMMENCED BY ADMINISTRATIVE
REVIEW, ON OR BEFORE A PARTY DESIRING JU-
DICIAL REVIEW OF THE DECISION RESULTING FROM
SUCH ADMINISTRATIVE REVIEW SHALL COMMENCE
SUCH _APPEAL WITHIN: (A) NINETY DAYS OF THE ISSU-
ANCE OF THIS NOTICE OF ACTION OR (B) THIRTY DAYS
AFTER SERVICE OF THE FINAL DECISION OF THE DE-
PARTMENT, WHICHEVER IS LATER.

2. DESCRIPTION OF AGENCY ACTION:

6. DOCUMENTS MAY BE EXAMINED DURING REGULAR
BUSINESS HOURS AT:

7. THIS NOTICE IS FILED BY
PROJECT DEVELOPMENT ENGINEER

DATE:

THIS DETERMINATION MAY BE APPEALED IN WRITING
TO: PROJECT DEVELOPMENT ENGINEER; TRANSPORTA-
TION BUILDING, MAILSTOP KF-01; OLYMPIA, WA 98504

NO LATER THAN

YOU SHOULD BE PREPARED TO MAKE SPECIFIC FACTUAL
OBJECTIONS. CONTACT LOCATION DESIGN ENGINEER;
TRANSPORTATION  BUILDING; MAILSTOP KF-01;
OLYMPIA, WA 98504, PHONE (206) 753-6141 TO READ OR
ASK ABOUT THE PROCEDURES FOR SEPA APPEALS.

(2) If the department selects WAC 197-11-510
(1)(a), posting the property, as a public notice proce-
dure, it shall do so by posting notices at major road and
pedestrian intersections along the project.

(3) SEPA notices may be combined with other de-
partment notices.

AMENDATORY SECTION (Amending Order 90,

methods which shall be accomplished prior to the date of
the last newspaper publication:

(A) Mailing to the latest recorded real property own-
ers, as shown by the records of the county treasurer, who
share a common _boundary line with the property upon
which the project is proposed through United States
mail, first class, postage prepaid; or

(B) Posting of the notice in a conspicuous manner on
the property upon which the project is to be constructed;

(iii) The form of such notice of administrative review
shall be substantially as follows:

NOTICE OF ADMINISTRATIVE REVIEW

WASHINGTON STATE DEPARTMENT OF
TRANSPORTATION

NOTICE IS GIVEN UNDER SEPA, CHAPTER 43.21C RCW,
WAC 197-11-680, 468-12-680, AND 468-12-510, THAT THE
WASHINGTON STATE DEPARTMENT OF TRANSPORTA-
TION TOOK THE ACTION DESCRIBED IN 2. BELOW ON
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filed 9/14/84)

WAC 468-12-680 ADMINISTRATIVE ((AP-
PEAES)) REVIEW. (1) The administrative ((appeats))
review process described in this section shall apply only
to actions of the department (( i t i

e . ¢ ot i . ..

; ton))
where the department publishes a notice of administra-
tive review and where no public hearing pursuant to ei-
ther chapter 47.52 or 43.21C RCW has been provided.
The notice of administrative review shall describe the
action to be taken and the environmental document upon
which the action is based and prescribe the availability
of this administrative review process to challenge the ac-
tion and its environmental documents. The notice of ad-

ministrative review shall be published pursuant to WAC
197-11-510. All actions of the department not subject
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to the administrative review process defined herein, shall
be subject to applicable judicial review. The department
may file a notice of action as provided for in RCW 43-
.21C.080 for such actions.

(2) Any person aggrieved by the department's deter-
mination to proceed with ((such)) an action which is
subject to administrative review_as provided in subsec-
tion (1) of this section without preparation of an EIS or
with preparation of an EIS alleged to be inadequate
shall appeal such determination administratively before
seeking judicial review thereof. Appeals of procedural
and substantive determinations shall be combined (for
example, an appeal of the adequacy of an EIS or the
necessity of preparing an EIS must be combined with an
appeal of the department's decision on the proposed
action).

(3) For any action subject to the administrative re-
view process, any determination ((of)) by the depart-
ment (a) that it will proceed with ((am)) the action
without preparation of an EIS, (b) that it will proceed
with ((an)) the action after preparation of an EIS, or (¢)
that ((an)) the EIS prepared by the department is ade-
quate, shall become final unless the aggrieved party
serves on the project development engineer of the de-
partment a written request for ((hrearmg—thereon)) ad-
ministrative review within thirty days of the date of the
filing of the department's notice of ((zetion—pursuantto
REW—4331€-680)) administrative review as authorized
by RCW 43.21C.075. Upon receipt of such a request,
the department shall afford an aggrieved party a hearing
in accordance with chapter 34.04 RCW and chapter
468-10 WAC relating to contested cases. In reaching a
decision based upon such a hearing, procedural determi-
nations made by the responsible official shall be entitled
to substantial weight. ,

(4) If a party wishes to obtain judicial review of the
administrative ((appecat)) review decision concerning
that party, the aggrieved party shall first submit a notice
of intent to do so with the responsible official of the de-
partment within the time period for commencing a judi-
cial appeal as provided in subsection (5) of this section.

(5) As provided in RCW 43.21C.075 and WAC 197-
11-680, a party desiring judicial review of the adminis-
trative ((appeat)) review decision concerning that party
shall commence such appeal within (a) ninety days of
the issuance of notice of ((action)) administrative review
by the department pursuant to RCW 43.21C.080, or (b)
thirty days after service of the final decision of the de-
partment as provided in RCW 34.04.130, whichever is
later.

WSR 88-01-030

LIQUOR CONTROL BOARD
[Order 237, Resolution No. 246—Filed December 10, 1987—Efective
December 8, 1987]
[LCB Order Register—WAC 314-12-140]

A resolution concerning indexing of public records pur-
suant to RCW 42.17.260(3).

(651
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WHEREAS, the Liquor Control Board has determined
that the task of indexing all board documents and ac-
tions as listed in RCW 42.17.260(2) would require a
minimum of one full-time equivalent plus support
equipment and resources in order to keep current with
board actions; and

WHEREAS, in order at this time to attempt to index all
existing documents and formal actions, there would be a
minimum of six full-time equivalents necessary for a
period of no less than six months; and

WHEREAS, from the original implementation date of
the Public Records Act, the task of attempting to create
a single master index was determined to be unduly bur-
densome for the above reasons; and

WHEREAS, the board's present internal format for
maintaining records of documents and actions, which is
far less time consuming than maintenance of a single in-
dex, has adequately served the needs of the public with-
out problems or undue expense; and

WHEREAS, to implement a single index now would re-
sult in a large expenditure of resources while there has
been nothing to change the board's original determina-
tion that creation and maintenance of such an index
would be unduly burdensome and that it would not serve
to better achieve public ability to access documents

originating from within the board;

NOW THEREFORE, BE IT RESOLVED AND OR-
DERED, pursuant to RCW 42.17.260(3), that no single
index will be prepared and maintained of all board doc-
uments and actions pursuant to RCW 42.17.260(2) for
the reasons specified above; and

BE IT FURTHER RESOLVED that all indexes pres-
ently maintained for internal agency use shall remain
available for public inspection and copying.

Adopted the 8th day of December, 1987 to become ef-
fective this date.

L. H. Pedersen
Kazuo Watanabe
Robert D. Hannah

Attest:
Judy Pierce
Secretary

WSR 88-01-031
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed December 10, 1987}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning work
period designations, amending WAC 356-15-020;

that the agency will at 10:00 a.m., Thursday, Febru-
ary 11, 1988, in the Board Hearings Room, Department
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of Personnel, 600 South Franklin, Olympia, WA, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 9, 1988.

Dated: December 7, 1987
By: Leonard Nord
Secretary

STATEMENT OF PURPOSE

Amending WAC 356-15-020, Work period
designations.

Purpose: Describes what scheduled standard work-
week means.

Statutory Authority: RCW 41.06.150(9).

Summary: Would remove the words, "and occurring
within the same workweek."

Reasons: Application of the Fair Labor Standards Act
resulted in a rule change permitting agencies to establish
the workweeks for all employees. Some agencies estab-
lished workweeks which coincide with calendar weeks. In
such case, an employee whose scheduled days of work
run from Thursday through Monday would have five
consecutive days of work each seven days. But these
would not coincide with the workweek (which now has a
different parameter). This change will not change the
concept of the scheduled standard work period designa-
tion. It will merely drop a condition which is now in
conflict with other parts of the rule.

Responsibility for Drafting: Gail Salisbury, Depart-
ment of Personnel, 600 South Franklin, FE-11,
Olympia, WA 98504, phone 753~5383; Implementation
and Enforcement: Department of Personnel.

Agency or Organization Submitting Proposal: De-
partment of Personnel, governmental agency.

Comments: None.

Result of Federal Law or Federal or State Court Ac-
tions: It is the result of earlier merit system rule changes
made to accommodate the Fair Labor Standards Act.

AMENDATORY SECTION (Amending Order 286, filed 11/24/87,
effective 1/1/88)

WAC 356-15-020 WORK PERIOD DESIGNATIONS. (1) The
personnel board shall assign a specific work period designation to each
job class. In deciding which work period designation is appropriate, the
personnel board shall consider the following factors:

(a) Whether the positions are exempt from the overtime provisions
of the Fair Labor Standards Act as executive, administrative, profes-
sional, agricultural, outside sales, or recreational establishment person-
nel as summarized in chapter 356-05 WAC.

(b) Whether the positions have been historically paid overtime by
the state.

(c) Whether the private sector or other governmental jurisdictions
have a historical or prevailing overtime pay practice for direct coun-
terpart positions.

(d) Other factors it may deem to be appropriate.

(2) The personnel board may authorize a work period designation
for an individual position which differs from the class—wide designation
when the position has atypical working conditions. When two or more
designations are indicated for a job class, the first designation listed
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shall constitute the class-wide designation. Each position shall be as-
signed only one designation. The work period designation for persons
on "in-training" and "underfill” appointments shall be the same as
that of the position to which they are appointed, except that if the po-
sition is designated "exceptions,” the employee's work period designa-
tion will be "nonscheduled.”

(a) Scheduled (S):

(i) Standard: Full-time positions with conditions of employment
which may be completed within five consecutive work days, each hav-
ing the same starting time and lasting not more than eight working
hours((; t Tt .

(ii) Alternate: Full-time positions with conditions of employment
which may be completed within:

(A) Five work days lasting not more than eight working hours with-
in the same workweck but which, because of operational necessity,
cannot be scheduled with the same daily starting time or with consec-
utive days off; or

(B) Four work days lasting not more than ten working hours each
within the same workweek; or

(C) Four nine-hour work days and one four-hour work day; or

(D) Ten consecutive work days with four consecutive days off; or

(E) Ten work days lasting not more than eight working hours and
occurring within a scheduled fourteen consecutive day period. Positions
are restricted to employees in the registered nurse class series who
work in an institutional hospital primarily engaged in the care of
residents.

(F) Continuous five work—days-per—week shifts which rotate each
28 days to a different schedule of regular days and hours per week.
The rotation involves extended or shortened time off between the end-
ing shift of one schedule and the beginning shift of the next, but does
not require more than eight hours work in any one 24-hour period
within a schedule, nor more than fifty—two 40-hour workweeks per
year. Positions are limited to communications officers and scheduled
commercial vehicle enforcement officers of the state patrol.

After giving written notice to the employee and the certified exclu-
sive representative, the employer may implement an alternate schedule
provided the employer can document a program need for the alternate
schedule or the alternate schedule is mutually agreeable to the em-
ployer and employee.

(iii) Unlisted: Full-time positions for which the director of personnel
has approved a schedule or scheduling plan not allowed above. Such
unlisted schedules may be approved by the director of personnel when
both the agency and the affected employees are in agreement. Approv-
al by the exclusive representative shall constitute approval of employ-
ees within a certified bargaining unit.

(b) Nonscheduled (NS): Full-time positions with conditions of em-
ployment which necessitate adjustment of hours by employees within
forty working hours within the workweek. These positions may have
preset schedules or task assignments which require their attendance at
certain hours, but are generally responsible to adjust their hours to
best accomplish their workload.

(c) Law enforcement (1): Full-time positions which meet the law
enforcement criteria of section 7(k) of the Fair Labor Standards Act.
(Defined as law enforcement personnel in WAC 356-05-210.)

(d) Exceptions (e): Fuli-time positions which are exempt from the
overtime provisions of the Fair Labor Standards Act as executive, ad-
ministrative, professional, agricultural, outside sales, or recreational
establishment personnel as summarized in chapter 356-05 WAC.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 88-01-032
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed December 10, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Licensing intends to adopt, amend, or re-
peal rules concerning WAC 308-61-026, 308-61--108,
308-61-135, 308-61-158 and 308—61-175 pertaining to
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registered tow truck operators; WAC 308-61-210, 308-
61-240 and 308-61-260 pertaining to wreckers; and
WAC 308-61-330 and 308-61-430 pertaining to hulk
haulers and scrap processors;

that the agency will at 10:00 a.m., Monday, February
1, 1988, in the 4th Floor Conference Room, Department
of Licensing Building, 12th and Franklin Streets,
Olympia, Washington 98504, conduct a public hearing
on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 46.55.190, 46.80.140 and 46.79.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 29, 1988.

This notice is connected to and continues the matter
in Notice No. WSR 87-22-029 filed with the code revi-
ser's office on October 28, 1987.

Dated: December 10, 1987
By: Amanda L. Tomlinson
Assistant Attorney General

WSR 88-01-033
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed December 10, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning change of name, amendatory section
WAC 314-12-100;

that the agency will at 9:30 a.m., Wednesday, January
27, 1988, in the Offices of the Liquor Control Board,
Capital Plaza Building, 5th Floor, 1025 East Union Av-
enue, Olympia, WA 98504, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030.

The specific statute these rules are intended to imple-
ment is RCW 66.24.010.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 27, 1988.

Dated: December 9, 1987
By: L. H. Pedersen
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-12-100 Change of name.

Description of Purpose: To increase the fee for apply-
ing for a change of corporate or trade name and to clar-
ify that the fee is due for each individual license which
requires a change.

Statutory Authority: RCW 66.08.030.

Statutes Implemented by the Rule: RCW 66.24.010.
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Summary of Rule: The present rule provides that
when changes are made to corporate or trade names,
only one fee is required for a corporation that has mul-
tiple licenses. This allows one fee (35.00) and application
to be used to process changes on numerous licenses. Ex-
ample: Safeway, Black Angus, or any other chain gro-
cery or restaurant.

Reasons Supporting Proposed Action: The current
charge is $5.00 for any of the above. BLS stated it is not
worth their time and expense to process such changes for
that small a fee. Financial and license division represen-
tatives agreed that it is also not cost effective for the
board to process the changes for $5.00, as this fee
doesn't cover the cost of paper, postage and data pro-
cessing time, let alone the labor involved. There has been
no increase in the fee for change of corporate/trade
name since 1963, when the fee was raised from $2.50 to
$5.00. This change is being implemented to raise the fee
to more accurately reflect board costs to process changes
or additions to trade names or corporate names, clarify
that an application and fee is required for a change on
each license issued; and assist in the implementation of
the business license service assumption of licensing issu-
ance as a part of the master business application pro-
gram enacted by the legislature by chapter 19.02 RCW.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing these rules: Lester
C. Dalrymple, Supervisor, License Division, phone (206)
753-6259; Janice Lee Britt, Supervisor, Manufacturers,
Importers and Wholesalers Division, phone (206) 753-
6273; James E. Hoing, Controller, Financial Division,
(206) 753-6290; and Washington State Liquor Control
Board, Capital Plaza Building, 1025 East Union Ave-
nue, Olympia, Washington 98504.

Person or Organization Proposing Rule: Washington
State Liquor Control Board.

Agency Comments: None.

Necessity of Rule: Not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: There
will be an economic impact on the licensees of the board
who choose to change their corporate or trade name, or
who desire to add additional trade names. It will be a
$20.00 increase for each individual change. During fiscal
year 1986, 188 licensees applied for changes of corporate
name or changes of (added) trade name for total fees
received of $940 by the board. Had this rule change as
proposed been in effect in fiscal 1986, total fees which
would have been received in that time frame is
$4700.00. However, those businesses with multiple Ii-
censes (i.e., not normally "small businesses”) will see a
$25.00 per license increase whenever they change corpo-
rate or trade names.

AMENDATORY SECTION (Amending Rule 9, filed 6/13/63)

WAC 314-12-100 CHANGE OF NAME. No licensee shall
adopt or make a change in a trade or corporate name without the
written consent of the board. Fee, $((5:00)) 25.00. (See WAC 314-
12-070(a).)

An application for change of trade or corporate name must be com-
pleted and the required fee paid each time the trade or corporate name
is changed on a license.
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WSR 88-01-034
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1962—Filed December 11, 1987]

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to schedule of
laboratory fees, WAC 16-32-010.

This action is taken pursuant to Notice No. WSR 87—
22-054 filed with the code reviser on November 3, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

-This rule is promulgated pursuant to RCW 16.38.060
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 11, 1987.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1954,
filed 9/14/87)

WAC 16-32-010 SCHEDULE OF LABORATO-
RY FEES. (1) The following fees shall be charged for
services performed by the diagnostic laboratory of the
livestock services division, state department of agricul-
ture, for Washington residents: -

Bacteriology:
Aecrobic culture (1-3 tiSSues) .........ccoveverververnn.... $ 7.00
each additional culture............ccocovereeeereeeernn. 2.00
Antibiotic sensitivity tests ..........coccvvrveveerererreerrennnn, 3.00
Anaerobic Culture .........oocevueuieiviveveiecieeeeeeeennn 10.00
Paratuberculosis (Johne's disease).......cccounnn......... 10.00
- each additional sample in herd.............ocoeune...... 3.00
Milk culture — per animal ...........ccoceeereeeeerernn. 7.00
each additional animal in herd ............coceoeenn.... 2.00
MYCOIOY.....ooermiiereeireeteeeeetetctct e 10.00
Trichomoniasis and Campylobacteriosis .................. 5.00

Serology:

Charges include paired sera (acute and convalescent)
from each animal for diagnostic purposes. The fee for
single samples for regulatory purposes is one—half that of
the paired sera.

Food animal:

Single virus or bacteria

Ist animal.......cccooovemmmniieiiieeeee e 5.00
each additional animal in herd .......................... 2.00
Combination tests:
Abortion screen, diagnostic only (Leptospirosis,
Campylobacteriosis, Bluetongue, Anaplasmosis)
Ist animal..........cccococovvmmiriccecc e, 15.00
each additional animal in herd .......................... 2.00
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Companion animals:

Viral — Ist animal (EIA) ......cco.ocoovveeeennnn.. ((19:60))
7.00

Bacterial (Brucella canis, Leptospirosis)
Ist animal........ccoooeocoimnunriiieieeeeeee e, 10.00
each additional animal, same case.................... 1.00

(2) The following fees shall be charged for services
performed by the diagnostic laboratory of the livestock
services division, state department of agriculture, for
persons residing outside of the state of Washington:

Bacteriology:
Aerobic culture (1-3 tissues).......cooeeeevreevrnannn., $ 10.00
each additional culture..................c.ooovveeceennnnn. 3.00
Antibiotic sensitivity tests .............cocovreevreeieereeernnnn, 4.00
Anaerobic culture ..o, 15.00
Paratuberculosis (Johne's disease)........................... 15.00
each additional sample in herd.............cco............ 4.00
Milk culture — per animal .............cocoeveverevenn, 10.00
each additional animal in herd ............cco