washington State kegister

JULY 19, 1989

OLYMPIA, WASHINGTON

ISSUE 89-14

IN THIS ISSUE

Agriculture, Department of
Attorney General’s Office
Centennial Commission

Central Washington University
Chiropractic Examining Board
Community College Education, Board for
Convention and Trade Center
Ecology, Department of

Fisheries, Department of

Forest Practices Board

General Administration, Department of
Governor, Office of the

Health, Board of

Health, Department of

Hearing Aids, Council on

Hospital Commission

Human Rights Commission
Insurance Commissioner

Labor and Industries, Department of
Licensing, Department of

Liquor Control Board

Minority and Women’s Business Enterprises,

Office of

Natural Resources, Department of
Personnel, Department of

Pilotage Commissioners, Board of
Productivity Board

Professional Licensing Services
Psychology, Examining Board of
Public Enstruction, Superintendent of
Revenue, Department of

Seattle Community Colleges
Secretary of State

Social and Health Services, Department of
State Patrol

Supreme Court

Transportation Commission
Transportation, Department of
Transportation Improvement Board
University of Washington

Vocational Education, Board for
Washington State University
Wildlife, Department of

(Subject/Agency index at back of issue)
This issue contains documents officially
filed not later than July 5, 1989

STATE PRINTING PLANT a@ OLYMPIA, WASHINGTON



CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by
the acronym WSR. Example: The 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for
public inspection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative
Building in Olympia. Office hours are from 8 a.m. to 5 p.m. Monday through Friday, except legal holidays. Telephone
inquiries concerning material in the Register or the Washington Administrative Code (WAC) may be made by calling
(206) 753-7470 (SCAN 234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are
no restrictions on the republication of official documents appearing in the Washington State Register. All news services
are especially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF

HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(i) deleted material is ((}ined—on d—b

es));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(¢) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s

office.
5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.

(1]



1989 — 1990
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing_Dates' Date Hearing Date’
Non-OTS & Non-OTS & OTS’ or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing
Inclusion in— File no later than— days from— on or after
89-14 Jun 7 Jun 21 Jul 5 Jul 19 Aug 8
89-15 Jun 21 Jul 5 Jul 19 Aug 2 Aug 22
89-16 Jul 5 Jul 19 Aug 2 Aug 16 Sep 5
89-17 Jul 26 Aug 9 Aug 23 Sep 6 Sep 26
89-18 Aug 9 Aug 23 Sep 6 Sep 20 Oct 10
89-19 Aug 23 Sep 6 Sep 20 Oct 4 Oct 24
89-20 Sep 6 Sep 20 Oct 4 Oct 18 Nov 7
89-21 Sep 20 Oct 4 Oct 18 Nov 1 Nov 21
89-22 Oct 4 Oct 18 Nov 1 Nov 15 Dec 5
89-23 Oct 25 Nov 8 Nov 22 Dec 6 Dec 26
89-24 Nov 8 Nov 22 Dec 6 Dec 20 Jan 9, 1990
90-01 Nov 22 Dec 6 Dec 20, 1989 Jan 3, 1990 Jan 23
90-02 Dec 6 Dec 20, 1989  Jan 3, 1990 Jan 17 Feb 6
90-03 Dec 27, 1989  Jan 10, 1990  Jan 24 Feb 7 Feb 27
90-04 Jan 10 Jan 24 Feb 7 Feb 21 Mar 13
90-05 Jan 24 Feb 7 Feb 21 Mar 7 Mar 27
90-06 Feb 7 Feb 21 Mar 7 Mar 21 Apr 10
90-07 Feb 21 Mar 7 Mar 21 Apr 4 Apr 24
9008 Mar 7 Mar 21 Apr 4 Apr 18 May 8
9009 Mar 21 Apr 4 Apr 18 May 2 May 22
90-10 Apr 4 Apr 18 May 2 May 16 Jun 5
90-11 Apr 25 May 9 May 23 Jun 6 Jun 26
90-12 May 9 May 23 Jun 6 Jun 20 Jul 10
90-13 May 24 Jun 7 Jun 21 Jul 5 Jul 25
90-14 Jun 7 Jun 21 Jul 5 Jul 18 Aug 7
90-15 Jun 20 Jul 5 Jul 18 Aug 1 Aug 21
90-16 Jul 5 Jul 18 Aug | Aug 15 Sep 4
90-17 Jul 25 Aug 8 Aug 22 Sep 5 Sep 25
90-18 Aug 8 Aug 22 Sep 5 Sep 19 Oct 9
90-19 Aug 22 Sep 5 Sep 19 Oct 3 Oct 23
90-20 Sep 5 Sep 19 Oct 3 Oct 17 Nov 6
90-21 Sep 26 Oct 10 Oct 24 Nov 7 Nov 27
90-22 Oct 10 Oct 24 Nov 7 Nov 21 Dec 1
90-23 Oct 24 Nov 7 Nov 21 Dec 5 Dec 25
90-24 Nov 7 Nov 21 Dec § Dec 19 Jan 2, 1991

VAll documents are due at the code reviser's office by 5:00 p.m. on or before the appli

‘he Register; see WAC 1-21-040.

2A filing of any length will be accepted on t
sode reviser's office; see WAC 1-21-040. Agency—

cct to the earlier non—OTS dates.

3At least twenty days before the rule-maki
14.05.320(1). These dates represent the twentiet

12]

cable closing date for inclusion in a particular issue of

he closing dates of this column if it has been prepared by the order typing service (OTS) of the
typed material is subject to a ten page limit for these dates; longer agency-typed material is sub-

ng hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
h day after the distribution date of the applicable Register.



Washington State Register, Issue 89-14

WSR 89-13-032
RULES OF COURT
STATE SUPREME COURT
[June 12, 1989]

IN THE MATTER OF THE ADOPTION
OF GR 1, NEW GR 13, NEW GR 14, RLD
4.4(a), RLD 4.5(c), RLD 4.6(c), RLD 4.10,
NEW RLD 4.10A, ER 1101(d), RAP 2.2(d),
CR 2A, CR 4(b), CR 4.1, CR 10(d),

CR 26(c), CR 26(h), CR 30(b), CR 33(a),
CR 34(b), CR 36(a), CR 47(b), CR 54(b),
CR 59(b), CR 65(c), MAR 1.2, MAR
1.3(b), MAR 3.2, MAR 5.3, MAR 7.1(a),
MAR 7.2, MAR 7.3, SPR 90.04W, SPR 91.04W,
SPR 93.04W, SPR 98.08W, SPR 98.12W,

SPR 98.16W, SPR 98.20W, CrR 1.5,

CrR 6.5, JAR Title, JAR 2, JCR 10(c),

JCR 38(e), JCR 85, CrRLJ 1.5,

JTIR 2.1(b), JTIR 2.2(b), JTIR 2.3,

JTIR 2.4, JTIR 2.6, JTIR 4.1,

JTIR 6.2, AND NEW JTIR 6.6

25700-A—433
ORDER

The Washington State Bar Association having recom-
mended the adoption of GR 1, New GR 13, New GR
14, RLD 4.4(a), RLD 4.5(c), RLD 4.6(c), RLD 4.10,
New RLD 4.10A, ER 1101(d), RAP 2.2(d), RAP
2.2(d), CR 2A, CR 4(b), CR 4.1, CR 10(d), CR 26(c),
CR 26(h), CR 30(b), CR 33(a), CR 34(b), CR 36(a),
CR 47(b), CR 54(b), CR 59(b), CR 65(c), MAR 1.2,
MAR 1.3(b), MAR 3.2, MAR 5.3, MAR 7.1(a), MAR
7.2, MAR 7.3, SPR 90.04W, SPR 91.04W, SPR
93.04W, SPR 98.08W, SPR 98.12W, SPR 98.16W,
SPR 98.20W, CrR 1.5, CrR 6.5, JAR Title, JAR 2,
JCR 10(c), JCR 38(e), JCR 85, CrRLJ 1.5; and the
Rules Committee having recommended JTIR 2.1(b),
JTIR 2.2(b), JTIR 2.3, JTIR 2.4, JTIR 2.6, JTIR 4.1,
JTIR 6.2, New JTIR 6.6, and the Court having consid-
ered the proposed Rules, Amendments and comments
submitted thereto, and having determined that the pro-
posed Rules and Amendments will aid in the prompt and
orderly administration of justice;

Now, therefore, it is hereby

ORDERED:

(a) That the Rules and Amendments as attached
hereto are adopted;

(b) That the Rules and Amendments will be published
in the special rules edition of the Washington Reports in
July, 1989, and will become effective September 1, 1989,
except for GR 14, CR 10(d), JCR 10(c), CrR 1.5 and
CrRLJ 1.5. which have a delayed implementation date
of September 1, 1990,

DATED at Olympia, Washington this 12th day of
June, 1989.

Keith M. Callow

Fred H. Dore Robert F. Utter

Robert F. Brachtenbach Vernon R. Pearson

James M. Dolliver James A. Andersen

B. Durham Charles Z. Smith
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GR 1
CLASSIFICATION SYSTEM FOR COURT RULES
PART V: RULES FOR COURTS OF LIMITED JURISDICTION

Administrative Rules for Courts

of Limited Jurisdiction ARLJ
Rules for Appeal of Decisions

of Courts of Limited Jurisdiction RALJ
Civil Rules for Courts

of Limited Jurisdiction CRLJ
Criminal Rules for Courts

of Limited Jurisdiction CrRLJ
Justice Court Traffic Infraction Rules JTIR

AMENDMENTS TO GENERAL RULES
GR 13
[NEW RULE]

USE OF UNSWORN STATEMENT IN LIEU OF AFFIDAVIT

(a) Unsworn Statement Permitted. Except as provided
in section (b), whenever a matter is required or permit-
ted to be supported or proved by affidavit, the matter
may be supported or proved by an unsworn written
statement, declaration, verification, or certificate execut-
ed in accordance with RCW 9A.72.085. The certifica-
tion or declaration may be in substantially the following
form:

I certify (or declare) under penalty of perjury under
the laws of the State of Washington that the foregoing is
true and correct:

(Date and Place)

(b) Exceptions. This rule does not apply to writings
requiring an acknowledgment, oaths of office, or oaths
required to be taken before a special official other than a
notary public.

(Signature)

GR 14
[NEW RULE]
PAPER SIZE FOR PLEADINGS AND OTHER PAPERS

All pleadings, motions, and other papers shall be
plainly written or printed, and, except for exhibits, the
use of letter-size paper (8 1/2 by 11 inches) is manda-
tory. The use of letter—size copies of exhibits is encour-
aged if it does not impair legibility. This rule shall apply
to all proceedings in all courts of the State of
Washington.

AMENDMENTS TO RULES FOR LAWYER DISCIPLINE
RLD 4.4(a)

(a) Content. The notice to answer shall be substan-
tially in the following form:

BEFORE THE DISCIPLINARY BOARD
OF THE WASHINGTON STATE BAR ASSOCIATION

Inre ]

NOTICE TO ANSWER

AND NOTICE OF HEARING
OFFICER [OR PANEL].
NOTICE OF DEFAULT

J PROCEDURE

|
I
ot
I
an Attorney at Law. |

TO: The above named attorney at law:
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You are notified that a formal complaint has been
filed against you, a copy of which is served upon you
with this notice. You are notified that you must file your
answer to the complaint within 20 days of the date of
service upon you, filing the original and one copy of your
answer at the office of the Washington State Bar Asso-
ciation, at the address given below, and by filing one
copy [with the hearing officer] [with each member of the
hearing panel] at the address{es] given below. Failure to
file an answer may result in the imposition of a disci-
plinary sanction against you and the entry of an order of
default pursuant to rule 4.10A of the Rules for Lawyer
Discipline. Upon the filing of your answer, or in the case
of your failure to answer within 20 days, further pro-
ceedings will be had in accordance with the Rules for
Lawyer Discipline, and shall become public pursuant to

rule 11.1.

NOTICE OF DEFAULT PROCEDURE: YOUR DEFAULT
MAY BE ENTERED FOR FAILURE TO FILE A WRITTEN AN-
SWER TO THIS FORMAL COMPLAINT WITHIN 20 DAYS
AFTER SERVICE AS PRESCRIBED BY RULE 4.10A OF THE
RULES FOR LAWYER DISCIPLINE. THE ENTRY OF AN OR-
DER OF DEFAULT MAY RESULT IN THE CHARGES OF
MISCONDUCT SET FORTH IN THE FORMAL COMPLAINT
BEING ADMITTED AND DISCIPLINE BEING IMPOSED OR
RECOMMENDED BASED ON THE ADMITTED CHARGES OF
MISCONDUCT. IF AN ORDER OF DEFAULT IS ENTERED,
YOU WILL LOSE THE OPPORTUNITY TO PARTICIPATE
FURTHER IN THESE PROCEEDINGS UNLESS AND UNTIL
THE ORDER OF DEFAULT IS VACATED ON MOTION TIME-
LY MADE UNDER RULE 4.10A(c) OF THE RULES FOR LAW-
YER DISCIPLINE. THE ENTRY OF AN ORDER OF DEFAULT
MEANS THAT YOU WILL RECEIVE NO FURTHER NOTICES
REGARDING THESE PROCEEDINGS EXCEPT THOSE RE-
QUIRED BY RULE 4.10A (b)(2).

You are further notified that the [hearing officer]
[hearing panel] assigned to this proceeding is: [insert
name, address and telephone number of hearing officer,
or name, address and telephone number of each hearing
panel member with an indication of the chairperson of
the panel].

Dated this

, 19

WASHINGTON STATE BAR ASSOCIATION
By

day of

State Bar Counsel
Address:

Telephone:
RLD 4.5(c)

(c) Time To Answer. The respondent lawyer shall
have 20 days from the date of service of the formal
complaint and notice to answer to file his or her answer.
Failure to file an answer as required may constitute
grounds for discipline and for taking of an order of de-
fault according to the procedures set out in rule 4.10A.

RLD 4.6(c)

(c) Service and Answer. Service of an amendment to
a formal complaint shall be made on the respondent
lawyer as provided in rule 12.1(a). The respondent law-
yer must file an answer to the amendment within 20
days of service, unless the time to answer is shortened
upon motion of state bar counsel. The answer to an
amendment shall be governed by rule 4.5, except that

(4]
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any part of a previous answer may be incorporated
therein by reference. Failure to file an answer to an
amendment may constitute grounds for discipline and
for taking an order of default according to the proce-
dures set out in rule 4.10A.

RLD 4.10
DISCIPLINARY HEARING

(a) Where Held. All disciplinary hearings shall be
held in the state of Washington at a location designated
by the hearing officer or panel chairperson, except that if
the respondent lawyer is not a resident of the state, or
cannot be found in the state, the hearing may be held
outside of the state.

(b) Scheduling of Hearing. When possible, state bar
counsel and the respondent lawyer should arrange a
date, time, and place for the hearing by agreement
among themselves and the hearing officer or panel mem-
bers. Alternatively, at any time after the respondent
lawyer has filed his or her answer to the formal com-
plaint, or after the time to file such an answer has ex-
pired, either state bar counsel or the respondent lawyer
may move the hearing officer or hearing panel chairper-
son for an order setting a date, time, and place for the
hearing. Such a motion shall be made pursuant to rule
4.8 and shall set forth the requested date or dates for the
hearing, other dates that are available to the requesting
party, the expected length of time the hearing will take,
the nature of matters including discovery which are
pending or which must be completed prior to the hear-
ing, and the requested time and place for the hearing. A
response to such a motion shall contain the same infor-
mation. The hearing officer or panel chairperson shall
rule on the motion as provided in rule 4.8(c) and file a
ruling as provided in rule 4.8(d).

(c) Motion for Hearing Within 120 Days. A request
by a respondent lawyer, made by motion pursuant to
section (b), for a hearing within 120 days shall be
granted, unless state bar counsel shows good cause for
setting the hearing at a later date.

(d) Notice. Service of a copy of an order or ruling of
the hearing officer or panel chairperson setting a date,
time, and place for the hearing shall constitute notice of
the hearing. The respondent lawyer shall be given at
least 10 days' notice of the hearing unless he or she
otherwise consents.

(e) Continuance. Either the respondent lawyer or state
bar counsel may by motion request a continuance of the
hearing date. Such a motion may be granted in the dis-
cretion of the hearing officer or panel chairperson for
good cause shown.

() Representation. The Association shall be repre-
sented at the hearing by state bar counsel. The respon-
dent lawyer may be represented by counsel.

(g) Lawyer Must Attend. A respondent lawyer given
notice of a hearing must attend the hearing.

(1) fnaddition; The lawyer must bring to the hearing
such documents, files, records, or other written materials
or things as state bar counsel may request in writing.
The written request shall be served on the respondent
lawyer at least 3 days before the scheduled hearing.
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Failure to attend the hearing or bring requested materi-
als as herein provided, without good cause, may consti-
tute grounds for discipline.

(2) If the respondent lawyer fails to attend the hear-
ing, after proper notice, the hearing officer or panel may
draw an adverse inference from the respondent's failure
to attend as to any questions which might have been
asked the lawyer at the hearing. The hearing officer or
panel shall allow evidence and testimony to be submitted
through depositions regardless of the availability of the
person testifying at the deposition. Affidavits or declara-
tions are also admissible, if the facts stated in the affi-
davits are within the personal knowledge of the affiant, if
the facts are set forth with particularity and if the affi-
davit to be offered in evidence shows affirmatively that
the affiant if sworn as a witness could testify competent-
ly to the facts set forth in the affidavit.

(h) Default. Imr—rno—event—shat-a—defauit—be—entered

submritted: A default may be taken against a respondent
lawyer according to the procedures set out in rule 4.10A.

(i) Witnesses. Except as provided under—section
(1) in section (g)(2) and rule 4.10A, witnesses shall
testify under oath. Testimony may also be submitted by
deposition under the same terms as permitted by CR 32.
Testimony shall be recorded by a court reporter or by
tape recording if allowed by the hearing officer or panel
chairperson.

(j) Subpoenas. Subpoenas for witnesses or for produc-
tion of documents or things shall be available to both the
respondent lawyer and state bar counsel pursuant to the
terms of CR 45.

RLD 4.10A
[NEW RULE]
DEFAULT PROCEEDINGS

(a) Entry of Default.

(1) Motion. When a respondent lawyer, after being
served with a notice to answer as provided in rule 4.4,
fails to file the answer required by rule 4.5 within the
time provided by these rules, state bar counsel shall
serve written notice of a motion for an order of default
upon the respondent lawyer.

(2) Notice. The respondent lawyer shall be served
with a written notice of motion for an order of default at
least 20 days before the date of entry of the order of de-
fault. The notice of a motion for an order of default
shall include the following:

[5]
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(i) The date of filing of the notice to answer and for-
mal complaint and the date of service.

(i1) That the respondent attorney has not timely filed
an answer as required by rule 4.5.

(iii) That state bar counsel intends to seek an order of
default.

(iv) The following notice substantially in the following
form:

YOUR DEFAULT WILL BE ENTERED IF NO ANSWER IS
FILED WITH THE BAR ASSOCIATION WITHIN 20 DAYS OF
SERVICE OF THIS NOTICE OF A MOTION FOR AN ORDER
OF DEFAULT. ENTRY OF AN ORDER OF DEFAULT WILL
RESULT IN THE ALLEGATIONS SET FORTH IN THE FOR-
MAL COMPLAINT(S) BEING ADMITTED AND DISCIPLINE
RECOMMENDED OR IMPOSED BASED ON THOSE ADMIT-
TED ALLEGATIONS. IF THE ORDER OF DEFAULT IS EN-
TERED, YOU WILL LOSE THE OPPORTUNITY TO PARTICI-
PATE FURTHER IN THESE PROCEEDINGS UNLESS AND
UNTIL THE ORDER OF DEFAULT IS VACATED ON A TIME-
LY MOTION SETTING FORTH THE PROPER GROUNDS. SEE
SECTION (c). THE ENTRY OF AN ORDER OF DEFAULT
MEANS THAT YOU WILL RECEIVE NO FURTHER NOTICES
REGARDING THESE PROCEEDINGS EXCEPT THOSE RE-
QUIRED BY SECTION (b)(2).

(3) Service. Service of the motion for an order of de-
fault shall be as provided in rule 12.1.

(4) Entry of Order of Default. If the respondent law-
yer fails to file a written answer with the Bar Associa-
tion within 20 days after service of the notice of the mo-
tion for entry of an order of default, the hearing officer
or panel, shall, upon proof of proper service of the notice
of motion for an order of default, enter an order finding
the respondent lawyer in default. The order of default
shall contain notice substantially in the following form:

AN ORDER OF DEFAULT HAS BEEN ENTERED AGAINST
YOU BECAUSE OF YOUR FAILURE TO TIMELY FILE AN
ANSWER TO THE FORMAL COMPLAINT(S) FILED IN THIS
PROCEEDING. THE ALLEGATIONS SET FORTH IN THE
FORMAL COMPLAINT(S) HAVE BEEN DEEMED ADMITTED
AND DISCIPLINE MAY BE IMPOSED UPON YOU BASED ON
THOSE ADMITTED ALLEGATIONS. YOU MAY NOT PAR-
TICIPATE FURTHER IN THESE DISCIPLINARY PROCEED-
INGS UNLESS AND UNTIL. THE ORDER OF DEFAULT IS
VACATED ON A TIMELY MOTION SETTING FORTH THE
PROPER GROUNDS. THIS ORDER OF DEFAULT MEANS
THAT YOU WILL RECEIVE NO FURTHER NOTICES
REGARDING THESE PROCEEDINGS EXCEPT THOSE RE-
QUIRED BY SECTION (b)(2).

(b) Proceedings After Entry of an Order of Default.

(1) Service of the order of default shall be as provided
in rule 12.1.

(2) After entry of an order of default no further no-
tices shall be served upon the respondent lawyer except
for copies of the decisions of the hearing panel and the
Disciplinary Board.

(3) A formal disciplinary hearing shall occur no later
than 60 days after filing of the order of default. The
hearing panel officer shall be entitled to rely upon prop-
erly served requests for admission served upon the re-
spondent pursuant to rule 4.7(b). Depositions may be
used as evidence regardless of the availability of the
person testifying at the deposition. Affidavits or declara-
tions are also admissible, if the facts stated in the affi-
davits are within the personal knowledge of the affiant, if
the facts are set forth with particularity and if the affi-
davit to be offered in evidence shows affirmatively that
the affiant if sworn as a witness could testify competent-

ly to the facts set forth in the affidavit.
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(c) Setting Aside Default.

(1) Motion To Vacate Order of Default. A respondent
lawyer may file a motion to vacate the order of default
and any decision of the hearing officer or panel or Disci-
plinary Board arising from the default on the following
grounds:

(i) Mistakes, inadvertence, surprise, excusable neglect
or irregularity in obtaining the default;

(ii) For erroneous proceedings against a respondent
who was, at the time of the default, incapable of con-
ducting a defense;

(iii) Newly discovered evidence which by due dili-
gence could not have been previously discovered;

(iv) Fraud, misrepresentation or other misconduct of
an adverse party;

(v) The order of default is void;

(vi) Unavoidable casualty or misfortune preventing
the respondent from defending;

(vii) Any other reason justifying relief from the oper-
ation of the default.

(2) Time. The motion shall be made within a reason-
able time and for reasons (i) and (iii) not more than 1
year after the default was entered. If the respondent’s
motion is based upon allegations of incapability of con-
ducting a defense, the motion shall be made within 1
year after the disability ceases.

(3) Burden of Proof. The burden of proving the
grounds for setting aside the default shall be upon the
respondent. If the respondent proves that the default was
entered as a result of a disability which made the re-
spondent incapable of conducting a defense, the default
shall be set aside.

(4) Service and Contents of Motion. The motion shall
be filed and served as provided in rules 12.1 and 12.2.
The motion shall be accompanied by a copy of respon-
dent's proposed answer to the formal complaint(s) as to
which an order of default has been entered. The pro-
posed answer shall set forth with specificity the respon-
dent's asserted defenses and any facts that respondent
asserts as mitigation. The motion to vacate the order of
default shall be supported by an affidavit showing (i) the
date on which the respondent first learned of the entry of
the order of default; (ii) the reasons or grounds for set-
ting aside the order of default; and (iii) an offer of proof
of the facts which the respondent expects to show if the
order of default is vacated.

(5) Response to Motion. Within 10 days after filing
and service of the motion to vacate, state bar counsel
may file and serve a written response to the motion.

(6) Decision. The motion to vacate the order of de-
fault shall be decided by the hearing officer or panel. In
the event that the proceedings have been concluded, the
chairperson of the Disciplinary Board shall appoint a
hearing officer or panel to decide the motion for default.
The motion shall be decided on the written record with-
out oral argument. Pending a ruling on the motion the
hearing officer or panel may order a stay of proceedings
not to exceed 30 days. In granting a motion to vacate an
order of default, the hearing officer or panel has discre-
tion to order such conditions as appear proper.
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(7) Appeal of Denial of Motion. A decision by the
hearing officer or panel denying a motion for an order
vacating an order of default may be appealed to the
chairperson of the Disciplinary Board if the respondent
lawyer files and serves a written notice of appeal which
sets forth the arguments against the hearing officer or
panel's decision. The notice of appeal must be filed
within 10 days of service of the order denying the mo-
tion upon the respondent. The appeal shall be decided on
the written record without oral argument. Pending a
ruling on the appeal the chairperson may order a stay of
proceedings not to exceed 30 days. In granting a motion
for order vacating an order of default, the chairperson
has discretion to order such conditions as appear proper.

(8) Decision To Vacate Is Final. There shall be no
appeal from an order setting aside an order of default.

(d) Order of Default Not Authorized in Certain Pro-
ceedings. The default proceedings outlined in this rule
shall not be used in any proceeding to inquire into a
lawyer's competency under Title 10 of the Rules for

Lawyer Discipline.
AMENDMENT TO
RULES OF EVIDENCE
ER 1101(d)
[NEW RULE]

(d) Arbitration Hearings. In a mandatory arbitration
hearing under RCW 7.06, the admissibility of evidence
is governed by MAR 5.3.

RAP 2.2(d)

(d) Multiple Parties or Multiple Claims or Counts. In
any case with multiple parties or multiple claims for re-
lief, or in a criminal case with multiple counts, an appeal
may be taken from a final judgment which does not dis-
pose of all the claims or counts as to all the parties, but
only after an express direction by the trial court for en-
try of judgment and an express determination in the
judgment, supported by a written findings, that there is
no just reason for delay. The findings may be made at
the time of entry of judgment or thereafter on the
court's own motion or on motion of any party. The time
for filing notice of appeal begins to run from the entry of
the required findings. In the absence of the required
findings, determination and direction, a judgment that
adjudicates less than all the claims or counts, or adjudi-
cates the rights and liabilities of less than all the parties,
is subject only to discretionary review until the entry of
a final judgment adjudicating all the claims, counts,
rights, and liabilities of all the parties.

AMENDMENTS TO
SUPERIOR COURT CIVIL RULES

CR 2A
STIPULATIONS

No agreement or consent between parties or attorneys
in respect to the proceedings in a cause, the purport of
which is disputed, will be regarded by the court unless
the same shall have been made and assented to in open
court before-a—courtreporter on _the record, or entered in
the minutes, or unless the evidence thereof shall be in
writing and subscribed by the attorneys denying the
same.
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CR 4(b)

(b) Summons.

(1) Contents. The summons for personal service shall
contain;

(i) the title of the cause, specifying the name of the
court in which the action is brought, the name of the
county designated by the plaintiff as the place of trial,
and the names of the parties to the action, plaintiff and
defendant;

(ii) a direction to the defendant summoning him to
serve a copy of his defense within a time stated in the
summons;

(iii) a notice that, in case of failure so to do, judgment
will be rendered against him by default. It shall be
signed and dated by the plaintiff, or his attorney, with
the addition of his post office address, at which the pa-
pers in the action may be served on him by mail.

(2) Form. Except in condemnation cases, and except
as provided in rule 4.1, the summons for personal service
in the state shall be substantially in the following form:

SUPERIOR COURT OF WASHINGTON

FOR | ] COUNTY
Plaintiff, No.
V.
SUMMONS [20 days]
Defendant.

TO THE DEFENDANT: A lawsuit has been started
against you in the above entitled court by
, plaintiff. Plaintiff's claim is stated in
the written complaint, a copy of which is served upon
you with this summons.

In order to defend against this lawsuit, you must re-
spond to the complaint by stating your defense in writ-
ing, and by serving a copy upon the person signing this
summons within 20 days after the service of this sum-
mons, excluding the day of service, or a default judg-
ment may be entered against you without notice. A de-
fault judgment is one where plaintiff is entitled to what
he asks for because you have not responded. If you serve
a notice of appearance on the undersigned person, you
are entitled to notice before a default judgment may be
entered.

You may demand that the plaintiff file this lawsuit
with the court. If you do so, the demand must be in
writing and must be served upon the person signing this
summons. Within 14 days after you serve the demand,
the plaintiff must file this lawsuit with the court, or the
service on you of this summons and complaint will be
void.

If you wish to seek the advice of an attorney in this
matter, you should do so promptly so that your written
response, if any, may be served on time.

This summons is issued pursuant to rule 4 of the Su-

perior Court Civil Rules of the State of Washington.
[signed]

Print or Type Name
( ) Plaintiff ( ) Plaintifl's Attorney
P. O. Address
Telephone Number

Dated

(7]
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CR 4.1
PROCESS—DOMESTIC RELATIONS ACTIONS

(a) Summons—General. Actions authorized by RCW
26.09 shall be commenced by filing a petition: or by ser-
vice of the a_copy of a summons and together with a
copy of the petition shat-be-made on respondent as pro-
vided in rule 4. Upon written demand by the respondent,
the petitioner shall pay the filing fee and file the sum-
mons and petition within 14 days after service of the de-
mand or the service shall be void. No summons is neces-
sary if both spouses sign a joint petition or if the re-
spondent files a written joinder in the proceeding.

(b) Summons—Content, Form.

(1) Content. The summons shall contain the title of
the action, the name of the county and the court in
which the action is brought, the names of the parties, as
petitioner and respondent, a direction to the respondent
to serve a copy of his or her response on the person who
has signed the summons, the time limit within which the
copy of the response must be served, notice that failure
to serve a copy of the response within the stated time
may result in a judgment by default, the signature and
address of the petitioner or petitioner's attorney, and the
date.

(2) Form. The summons for personal service in the
state in an action for dissolution of marriage shall be
substantially in the form below. The summons for per-
sonal service in the state in any other action authorized
by RCW 26.09 should be adapted from this form. The
summons for personal service out of state should be
adapted from this form and must include the modifica-
tions required by statute. See RCW 4.28.180.

SUPERIOR COURT OF WASHINGTON

FOR [ ] COUNTY
In the Matter of the )
Marriage of | No.
A
Petitioner, ¢
and | SUMMONS FOR
i DISSOLUTION OF
Respondent. J MARRIAGE

TO THE RESPONDENT: The petitioner has fited-with—the
clerk—of started an action in the above court a—petition
requesting that your marriage be dissolved. Additional
requests, if any, are stated in the petition, a copy of
which is attached to this summons.

You may must respond to this summons and petition
by fi - .
and serving a copy of your written response on the per-
son signing this summons. If you do not serve your writ-
ten response within 20 days after the date this summons
was served on you, exclusive of the day of service, the
court may enter an order of default against you, and at
the end of 90 days after service and filing, the court
may, without further notice to you, enter a decree dis-
solving your marriage and approving or providing for
other relief requested in the petition. If you serve a no-
tice of appearance on the undersigned person, you are
entitled to notice before an order of default or a decree

may be entered.
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You may demand that the petitioner file this action
with the court. If you do so, the demand must be in
writing and must be served upon the person signing this
summons. Within 14 days after you serve the demand,
the petitioner must file this action with the court, or the
service on you of this summons and petition will be void.

If you wish to seek the advice of an attorney in this
matter, you should do so promptly so that your written
response, if any, may be served on time.

One method of fiting—yourresponse-and serving a copy
of your response on the petitioner is to send them it by
certified mail with return receipt requested.

This summons is issued pursuant to rule 4.1 of the
Superior Court Civil Rules of the State of Washington.

Dated

[signed]
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to the award of expenses incurred in relation to the
motion.

CR 26(h)
[NEW RULE]

(h) Use of Discovery Materials. A party filing discov-
ery materials on order of the court or for use in a pro-
ceeding or trial shall file only those portions upon which
the party relies and may file a copy in lieu of the
original.

CR 30(b)

(b) Notice of Examination: General Requirements;
Special Notice; Nonstenographic Recording; Production
of Documents and Things; Deposition of Organization;
Video Tape Recording.

Print or Type Name
FIEE SERVE A COPY OF YOUR RESPONSE WHTH ON:
() Petitioner ( ) Petitioner's Attorney

(1) A party desiring to take the deposition of any
person upon oral examination shall give reasonable no-
tice in writing of not less than 5 days (exclusive of the
day of service, Saturdays, Sundays and court holidays)
to every other party to the action and to the deponent, if
not a party or a managing agent of a party. Notice to a
deponent who is not a party or a managing agent of a
party may be given by mail or by any means reasonably

€Elericof-the-Court
———Commty-Courthouse SPRYVE—ACOPY OF - YOURRESPONSE
on:
Arddress Address
WA , WA
Ceityy———zip) (city) (zip)
CR 10(d)

(d) Paper Size. All pleadings, motions, and other pa-
pers shall be plainly written or printed, and, except for
exhibits, the use of letter—size paper (8 1/2 by 11 inch-
es) is optionat: mandatory. The use of letter—size copies
of exhibits is encouraged if it does not impair legibility.

CR 26(c)

(c) Protective Orders. Upon motion by a party or by
the person from whom discovery is sought, and for good
cause shown, the court in which the action is pending or
alternatively, on matters relating to a deposition, the
court in the county where the deposition is to be taken
may make any order which justice requires to protect a
party or person from annoyance, embarrassment, op-
pression, or undue burden or expense, including one or
more of the following: (1) that the discovery not be had;
(2) that the discovery may be had only on specified
terms and conditions, including a designation of the time
or place; (3) that the discovery may be had only by a
method of discovery other than that selected by the par-
ty seeking discovery; (4) that certain matters not be in-
quired into, or that the scope of the discovery be limited
to certain matters; (5) that discovery be conducted with
no one present except persons designated by the court;
(6) that the contents of a deposition after-being-scated

not be disclosed or
be disclosed only in a designated way; (7) that a trade
secret or other confidential research, development, or
commercial information not be disclosed or be disclosed
only in a designated way; (8) that the parties simulta-
neously file specified documents or information enclosed
in sealed envelopes to be opened as directed by the court.

If the motion for a protective order is denied in whole
or in part, the court may, on such terms and conditions
as are just, order that any party or person provide or
permit discovery. The provisions of rule 37 (a)(4) apply

(8]

likely to provide actual notice. The notice shall state the
time and place for taking the deposition and the name
and address of each person to be examined, if known,
and, if the name is not known, a general description suf-
ficient to identify him or the particular class or group to
which he belongs. If a subpoena duces tecum is to be
served on the person to be examined, the designation of
the materials to be produced as set forth in the subpoena
shall be attached to or included in the notice. A party
seeking to compel the attendance of a deponent who is
not a party or a managing agent of a party must serve a
subpoena on that deponent in accordance with rule 45.
Failure to give 5 days' notice to a deponent who is not a
party or a managing agent of a party may be grounds
for the imposition of sanctions in favor of the deponent,
but shall not constitute grounds for quashing the
subpoena.

(2) Leave of court is not required for the taking of a
deposition by plaintiff if the notice (A) states that the
person to be examined is about to go out of the state and
will be unavailable for examination unless his deposition
is taken before expiration of the 30-day period, and (B)
sets forth facts to support the statement. The plaintiff's
attorney shall sign the notice, and his signature consti-
tutes a certification by him that to the best of his
knowledge, information, and belief the statement and
supporting facts are true. The sanctions provided by rule
11 are applicable to the certification.

If a party shows that when he was served with notice
under this subsection (b)(2) he was unable through the
exercise of diligence to obtain counsel to represent him
at the taking of the deposition, the deposition may not
be used against him.

(3) The court may for cause shown enlarge or shorten
the time for taking the deposition.

(4) The parties may stipulate in writing or the court
may upon motion order that the testimony at a deposi-
tion be recorded by other than stenographic means. The
stipulation or the order shall designate the person before
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whom the deposition shall be taken, the manner of re-
cording, preserving, and filing the deposition, and may
include other provisions to assure that the recorded tes-
timony will be accurate and trustworthy. A party may
arrange to have a stenographic transcription made at his
own -expense. Any objections under section (c), any
changes made by the witness, his signature identifying
the deposition as his own or the statement of the officer
that is required if the witness does not sign, as provided
in section (e), and the certification of the officer required
by section (f) shall be set forth in a writing to accompa-
ny a deposition recorded by nonstenographic means.

(5) The notice to a party deponent may be accompa-
nied by a request made in compliance with rule 34 for
the production of documents and tangible things at the
taking of the deposition. The procedure of rule 34 shall
apply to the request.

(6) A party may in his notice and in a subpoena name
as the deponent a public or private corporation or a
partnership or association or governmental agency and
designate with reasonable particularity the matters on
which examination is requested. In that event the organ-
ization so named shall designate one or more officers,
directors, or managing agents, or other persons who
consent to testify on its behalf, and may set forth, for
each person designated, the matters known on which he
will testify. A subpoena shall advise a nonparty organi-
zation of its duty to make such a designation. The per-
sons so designated shall testify as to the matters known
or reasonably available to the organization. This subsec-
tion (b)(6) does not preclude taking a deposition by any
other procedure authorized in these rules.

(7) The parties may stipulate in writing or the court
may upon motion order that a deposition be taken by
telephone or by other electronic means. For the purposes
of this rule and rules 28(a), 37 (a)(1), 37 (b)(1), and
45(d), a deposition taken by telephone or by other elec-
tronic means is taken at the place where the deponent is
to answer questions propounded to him.

(8) Videotaping of depositions.

(A) _Any party may videotape the deposition of any

WSR 89-13-032

(D) Unless otherwise stipulated to by the parties, the
expense of videotaping shall be borne by the noting par-
ty and shall not be taxed as costs. Any party, at that
party's expense, may obtain a copy of the videotape.

(E) A stenographic record of the deposition shall be
made simultaneously with the videotape at the expense
of the noting party.

(F) The area to be used for videotaping testimony
shall be suitable in size, have adequate lighting and be
reasonably quiet. The physical arrangements shall be
fair to all parties. The deposition shall begin by a state-
ment on the record of: (a) the operator's name, address
and telephone number, (b) the name and address of the
operator's employer, (c) the date, time and place of the
deposition, (d) the caption of the case, (¢) the name of
the deponent, and (f) the name of the party giving notice
of the deposition. The officer before whom the deposition
is taken shall be identified and swear the deponent on
camera. At the conclusion of the deposition, it shall be
stated on the record that the deposition is concluded.
When more than one tape is used, the operator shall an-
nounce on camera the end of each tape and the begin-
ning of the next tape.

(G) Absent agreement of the parties or court order, if
all or any part of the videotape will be offered at trial,
the party offering it must order the stenographic record
to be fully transcribed at that party's expense. A party
intending to offer a videotaped recording of a deposition
in_evidence shall notify all parties in writing of that in-
tent and the parts of the deposition to be offered within
sufficient time for a stenographic transcript to be pre-
pared, and for objections to be made and ruled on before
the trial or hearing. Objections to all or part of the de-
position shall be made in writing within sufficient time to
allow for rulings on them and for editing of the tape.
The court shall permit further designations of testimony
and objections as fairness may require. In excluding ob-
jectionable testimony or comments or objections of
counsel, the court may order that an edited copy of the
videotape be made, or that the person playing the tape
at_trial suppress the objectionable portions of the tape.

party or witness without leave of court provided that

In no event, however, shall the original videotape be af-

written notice is served on all parties not less than 20

fected by any editing process.

days before the deposition date, and specifically states
that the deposition will be recorded on videotape. Failure

(H) After the deposition has been taken, the operator
of the videotape equipment shall attach to the videotape

to so state shall preclude the use of videotape equipment

a certificate that the recording is a correct and complete

at_the deposition, absent agreement of the parties or

record of the testimony by the deponent. Unless other-

court order.
(B) No party may videotape a deposition within 120

wise agreed by the parties on the record, the operator
shall retain custody of the original videotape. The custo-

days of the later of the date of filing or service of the

dian shall store it under conditions that will protect it

lawsuit, absent agreement of the parties or court order.

against loss or destruction or tampering, and shall pre-

{C) On motion of a party made prior to the deposi-

serve as far as practicable the quality of the tape and the

tion, the court shall order that a videotape deposition be

technical integrity of the testimony and images it con-

postponed or begun subject to being continued, on such

tains. The custodian of the original videotape shall retain

terms as are just, if the court finds that the deposition is

custody of it until 6 months after final disposition of the

to be taken before the moving party has had an adequate

action, unless the court, on motion of any party and for

opportunity to prepare, by discovery deposition of the

good cause shown, orders that the tape be preserved for

deponent or other means, for cross examination of the

a longer period.

deponent.

191

(I) The use of videotaped depositions shall be subject
to rule 32.
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CR 33(a)

(a) Availability; Procedures for Use. Any party may
serve upon any other party written interrogatories to be
answered by the party served or, if the party served is a
public or private corporation or a partnership or associ-
ation or governmental agency, by any officer or agent,
who shall furnish such information as is available to the
party. Interrogatories may, without leave of court, be
served upon the plaintiff after the summons and a copy
of the complaint are served upon the defendant, or the
complaint is filed, whichever shall first occur, and upon
any other party with or after service of the summons and
complaint upon that party.

Interrogatories shall be so arranged that after each
separate question there shall appear a blank space rea-
sonably calculated to enable the answering party to have
his answer typed in. Each interrogatory shall be an-
swered separately and fully in writing under oath, unless
it is objected to, in which event the reasons for objection
shall be stated in lieu of an answer. The answers are to
be signed by the person making them, and the objections
signed by the attorney making them. The party upon
whom the interrogatories have been served shall serve a
copy of the answers, and objections if any, within 26 30
days after the service of the interrogatories, except that
a defendant may serve answers or objections within 40
days after service of the summons and complaint upon
that defendant. The parties may stipulate or any party
may move for an order under rule 37(a) with respect to
any objection to or other failure to answer an
interrogatory.

CR 34(b)

(b) Procedure. The request may, without leave of
court, be served upon the plaintiff after the summons
and a copy of the complaint are served upon the defend-
ant, or the complaint is filed, whichever shall first occur,
and upon any other party with or after service of the
summons and complaint upon that party. The request
shall set forth the items to be inspected either by indi-
vidual item or by category, and describe each item and
category with reasonable particularity. The request shall
specify a reasonable time, place and manner of making
the inspection and performing the related acts.

The party upon whom the request is served shall serve
a written response within 26 30 days after the service of
the request, except that a defendant may serve a re-
sponse within 40 days after service of the summons and
complaint upon that defendant. The parties may stipu-
late or the court may allow a shorter or longer time. The
response shall state, with respect to each item or catego-
ry, that inspection and related activities will be permit-
ted as requested, unless the request is objected to, in
which event the reasons for objection shall be stated. If
objection is made to part of an item or category, the part
shall be specified. The party submitting the request may
move for an order under rule 37(a) with respect to any
objection to or other failure to respond to the request or
any part thereof, or any failure to permit inspection as
requested.

A party who produces documents for inspection shall
produce them as they are kept in the usual course of
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business or shall organize and label them to correspond
with the categories in the request.

CR 36(a)

(a) Request for Admission. A party may serve upon
any other party a written request for the admission, for
purposes of the pending action only, of the truth of any
matters within the scope of rule 26(b) set forth in the
request that relate to statements or opinions of fact or of
the application of law to fact, including the genuineness
of any documents described in the request. Copies of
documents shall be served with the request unless they
have been or are otherwise furnished or made available
for inspection and copying. The request may, without
leave of court, be served upon the plaintiff after the
summons and a copy of the complaint are served upon
the defendant, or the complaint is filed, whichever shall
first occur, and upon any other party with or after ser-
vice of the summons and complaint upon that party.
Requests for admission shall not be combined in the
same document with any other form of discovery.

Each matter of which an admission is requested shall
be separately set forth. The matter is admitted unless,
within 20 30 days after service of the request, or within
such shorter or longer time as the court may allow, the
party to whom the request is directed serves upon the
party requesting the admission a written answer or ob-
jection addressed to the matter, signed by the party or
by his attorney, but, unless the court shortens the time, a
defendant shall not be required to serve answers or ob-
jections before the expiration of 40 days after service of
the summons and complaint upon him. If objection is
made, the reasons therefor shall be stated. The answer
shall specifically deny the matter or set forth in detail
the reasons why the answering party cannot truthfully
admit or deny the matter. A denial shall fairly meet the
substance of the requested admission, and when good
faith requires that a party qualify his answer or deny
only a part of the matter of which an admission is re-
quested, he shall specify so much of it as is true and
qualify or deny the remainder. An answering party may
not give lack of information or knowledge as a reason for
failure to admit or deny unless he states that he has
made reasonable inquiry and that the information known
or readily obtainable by him is insufficient to enable him
to admit or deny. A party who considers that a matter of
which an admission has been requested presents a genu-
ine issue for trial or a central fact in dispute may not, on
that ground alone, object to the request; he may, subject
to the provisions of rule 37(c), deny the matter or set
forth reasons why he cannot admit or deny it.

The party who has requested the admissions may
move to determine the sufficiency of the answers or ob-
jections. Unless the court determines that an objection is
justified, it shall order that an answer be served. If the
court determines that an answer does not comply with
the requirements of this rule, it may order either that
the matter is admitted or that an amended answer be
served. The court may, in lieu of these orders, determine
that final disposition of the request be made at a pretrial
conference or at a designated time prior to trial. The
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provisions of rule 37 (a)(4) apply to the award of ex-

penses incurred in relation to the motion.
CR 47(b)

(b) Alternate Jurors. The court may direct that not
more than six jurors in addition to the regular jury be
called and impaneled to sit as alternate jurors. Alternate
jurors in the order in which they are called shall replace
jurors who, prior to the time the jury retires to consider
its verdict, become or are found to be unable or disqual-
ified to perform their duties. Alternate jurors shall be
drawn in the same manner, shall have the same qualifi-
cations, shall be subject to the same examination and
challenges, shall take the same oath, and shall have the
same functions, powers, facilities, and privileges as the

regular jurors. Amaitermatejuror-whodoesnotreplacea
regutarjuror-shatt-be-discharged-after-thejury retires—to
constder—its—verdict: Each side is entitled to one peremp-

tory challenge in addition to those otherwise allowed by
law if one or two alternate jurors are to be impaneled,
two peremptory challenges if three or four alternate ju-
rors are to be impaneled, and three peremptory chal-
lenges if five or six alternate jurors are to be impaneled.
The additional peremptory challenges may be used
against an alternate juror only, and the other perempto-
ry challenges allowed by law shall not be used against an
alternate juror. An alternate juror who does not replace
a regular juror may be discharged or temporarily ex-
cused after the jury retires to consider its verdict. When
an alternate juror is temporarily excused but not dis-
charged, the trial judge shall take appropriate steps to
protect such juror from influence, interference or public-
ity which might affect that juror's ability to remain im-
partial, and the trial judge may conduct brief voir dire
before seating such alternate juror for any trial or delib-
erations. An alternate juror may be recalled at any time
that a regular juror is unable to serve, provided that the
original jury has not returned any verdicts or findings. If
the jury has commenced deliberations prior to the re-
placement of a regular juror with an alternate juror, the
jury shall be instructed to disregard all previous deliber-
ations and to begin deliberations anew.

CR 54(b)

(b) Judgment Upon Multiple Claims or Involving
Multiple Parties. When more than one claim for relief is
presented in an action, whether as a claim, counterclaim,
cross claim, or third party claim, or when multiple par-
ties are involved, the court may direct the entry of a
final judgment as to one or more but fewer than all of
the claims or parties only upon an express determination
in the judgment, supported by written findings, that
there is no just reason for delay and upon an express di-
rection for the entry of judgment. The findings may be
made at the time of entry of judgment or thereafter on
the court's own motion or on motion of any party. In the
absence of such findings, determination and direction,
any order or other form of decision, however designated,
which adjudicates fewer than all the claims or the rights
and liabilities of fewer than all the parties shall not ter-
minate the action as to any of the claims or parties, and
the order or other form of decision is subject to revision
at any time before the entry of judgment adjudicating
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all the claims and the rights and liabilities of all the
parties.

CR 59(b)

(b) Time for Motion; Contents of Motion. A motion
for a new trial or for reconsideration shall be served and
filed not later than 10 days after the entry of the judg-
ment. The motion shall be noted at the time it is filed, to
be heard or otherwise considered within 30 days after
the entry of judgment unless the court directs otherwise.

A motion for a new trial or for reconsideration shall
identify the specific reasons in fact and law as to each
ground on which the motion is based.

CR 65(c)

(¢) Security. Except as where-the-courtin-issuingor=
retated—proceedings)—directs otherwise provided by

statute, no restraining order or preliminary injunction
shall issue except upon the giving of security by the ap-
plicant, in such sum as the court deems proper, for the
payment of such costs and damages as may be incurred
or suffered by any party who is found to have been
wrongfully enjoined or restrained. No such security shall
be required of the United States or of an officer or
agency thereof. Pursuant to RCW 4.92.080 no security
shall be required of the State of Washington, municipal
corporations or political subdivisions of the State of
Washington.

The provisions of rule 65.1 apply to a surety upon a
bond or undertaking under this rule.

AMENDMENTS TO
SUPERIOR COURT MANDATORY ARBITRATION RULES

MAR 1.2
MATTERS SUBJECT TO ARBITRATION

A civil action, other than an appeal from a court of
limited jurisdiction, is subject to arbitration under these
rules if the action is at issue in a superior court in a
county which has authorized mandatory arbitration un-

der RCW 7.06, if the-sole-retiefsought-ts-a-moneyjudg-

mcm—a'nd‘lf-(—i-)—no-party-asscns-a—cl-am-m-cxccsrof-thc
amount—authorized-by (1) the action is subject to man-
datory arbitration as provided in RCW 7.06:020—asde-

termined-by-locat-superiorcourt rute;exchusiveofattor=
ney-fees;interest-and-costs;-orif, (2) all partles for pur-

poses of arbitration only, waive claims in excess of the
amount described-imsubsection(1); authorized by RCW
7.06, exclusive of attorney fees, interest and costs, or (3)
the parties have stipulated to arbitration pursuant to rule
8.1. Other-mattersnmay—be—arbitrated—under—theserules
onty-by-stipulationmunderrute-8-+

MAR 1.3(b)

(b) Which Rules Apply.

(1) Generally. Until a case is assigned to the arbitra-
tor under rule 2.3, the rules of civil procedure apply.
After a case is assigned to the arbitrator, these arbitra-
tion rules apply except where an arbitration rule states
that a civil rule applies.

(2) Service. After a case is assigned to an arbitrator,
all pleadings and other papers shall be served in accord-
ance with CR 5 and filed with the arbitrator.




WSR 89-13-032

(3) Time. Except as provided in rule 7.1, time shall be
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name, address and telephone number of its author or

computed in accordance with CR 6 (a) and (e).
(4) Voluntary Dismissal. The arbitrator shall have the

maker, at least 14 days prior to the hearing in accord-
ance with MAR 5.2; and (2) the party offering the doc-

power to dismiss an action, under the same conditions

ument similarly furnishes all other related documents

and with the same effect as set forth in CR 41(a), at any

from the same author or maker. This rule does not re-

time prior to the filing of an award.

MAR 3.2
AUTHORITY OF ARBITRATORS

An arbitrator has the authority to:

(1) Decide procedural issues arising before or during
the arbitration hearing, except issues relating to the
qualifications of an arbitrator;

(2) Invite, with reasonable notice, the parties to sub-
mit trial briefs;

(3) Examine any site or object relevant to the case;

(4) Issue a subpoena under rule 4.3;

(5) Administer oaths or affirmations to witnesses;

(6) Rule on the admissibility of evidence under rule
5.3;

(7) Determine the facts, decide the law, and make an
award;

(8) Perform other acts as authorized by these rules or
local rules adopted and filed under rule 8.2.

Motions for involuntary dismissal and motions for
summary iudgment shall be decided by the court and not
by the arbitrator.

MAR 5.3
CONDUCT OF HEARING—WITNESSES—RULES OF
EVIDENCE

(a) Witnesses. The arbitrator shall exercise reasonable
control over the mode and order of interrogating wit-
nesses and presenting evidence so as to (1) make the in-
terrogation and presentation effective for the ascertain-
ment of the facts, (2) avoid needless consumption of
time, and (3) protect witnesses from harassment or un-
due embarrassment. A witness shall be placed under
oath or affirmation by the arbitrator prior to presenting
testimony, a violation of which oath shall be deemed a
contempt of court in addition to any other penalties that
may be provided by law. The arbitrator may question a
witness. i i i
b.c apth‘cd sha‘ i.} be r].:t:umn:d imthe-exercisc-of discre

(b) Recording. The hearing may be recorded elec-
tronically or otherwise by any party or the arbitrator.

(c) Rules of Evidence, Generally. The extent to which
the Rules of Evidence will be applied shall be deter-
mined in the exercise of discretion of the arbitrator. The
Rules of Evidence, to the extent determined by the arbi-
trator to be applicable, should be liberally construed in
order to promote justice. The parties should stipulate to
the admission of evidence when there is no genuine issue
as to its relevance or authenticity.

(d) Certain Documents Presumed Admissible. The
documents listed below, if relevant, are presumed ad-
missible at an arbitration hearing, but only if (1) the
party offering the document serves on all parties a_no-
tice, accompanied by a copy of the document and the
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strict argument or proof relating to the weight of the
evidence admitted, nor does it restrict the arbitrator's
authority to determine the weight of the evidence after
hearing all of the evidence and the arguments of oppos-
ing parties. The documents presumed admissible under
this rule are:

(1) A bill, report, chart, or record of a hospital, doc-
tor, dentist, registered nurse, licensed practical nurse,
physical therapist, psychologist or other health care pro-
vider, on a letterhead or billhead,

(2) A bill for drugs, medical appliances or other re-
lated expenses on a letterhead or billhead;

(3) A bill for, or an estimate of, property damage on a
letterhead or billhead. In the case of an estimate, the
party intending to offer the estimate shall forward with
the notice to the adverse party a statement indicating
whether or not the property was repaired, and if it was,
whether the estimated repairs were made in full or in
part, attaching a copy of the receipted bill showing the
items of repair and the amount paid;

(4) A police, weather, wage loss, or traffic signal re-
port, or standard United States government life expec-
tancy table to the extent it is admissible under the Rules
of Evidence, but without the need for formal proof of
authentication or identification;

(5) A photograph, x—ray, drawing, map, blueprint or
similar documentary evidence, to the extent it is admis-
sible under the Rules of Evidence, but without the need
for formal proof of authentication or identification;

(6) The written statement of any other witness, in-
cluding the written report of an expert witness, and in-
cluding a statement of opinion which the witness would
be allowed to express if testifying in person, if it is made
by affidavit or by declaration under penalty of perjury,

(7) A document not specifically covered by any of the
foregoing provisions but having equivalent circumstan-
tial guaranties of trustworthiness, the admission of
which would serve the interests of justice.

(e) Opposing Party May Subpoena Author or Maker
as Witness. Any other party may subpoena the author or
maker of a document admissible under this rule, at that
party's expense, and examine the author or maker as if
under cross examination.

MAR 7.1(a)

(a) Service and Filing. Within 20 days after the arbi-
tration award is filed with the clerk, any aggrieved party
not having waived the right to appeal may serve and file
with the clerk a written request for a trial de novo in the
superior court along with proof that a copy has been
served upon all other parties appearing in the case. The
20-day period within which to request a trial de novo
may not be extended. The request for a trial de novo
shall not refer to the amount of the award and shall be
in the following form:
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SUPERIOR COURT OF WASHINGTON

FOR | [ COUNTY
) No.
Plaintiff, |
v. t REQUEST FOR
— N TRIAL DE NOVO
Defendant. J

10: The clerk of the court and all parties:

Please take notice that [name of aggrieved party] re-
quests a trial de novo from the award filed  [date]

Dated:

[Name of attorney

for aggrieved party]

MAR 7.2
PROCEDURE AT-FRIAE AFTER REQUEST FOR TRIAL DE
NOVO

(a) Sealing. The clerk shall seal any award if a trial
de novo is requested.

(b) No Reference to Arbitration; Use of Testimony.

(1) The trial de novo shall be conducted as though no
arbitration proceeding had occurred. H-tricd-to—a—ury;
No reference may shall be made to the arbitration
award, in_any pleading, brief, or other written or oral
statement to the trial court or jury either before or dur-
ing the trial, to-thearbitrationraward nor, in a jury trial,
shall the jury be informed that to—the—fact there had has

been an arbltratlon proccedmg—m-to—any-othcr-aspcct—of

(2) Testimony given during the arbitration proceeding
is admissible in subsequent proceedings to the extent al-
lowed by the Rules of Evidence, except that the testimo-
ny shall not be identified as having been given in an ar-
bitration proceeding.

(c) Relief Sought. The relief sought at a trial de novo
shall not be restricted by RCW 7.06, local arbitration
rule, or any prior waiver or stipulation made for purpos-
es of arbitration.

(d) Arbitrator as Witness. The arbitrator shall not be
called as a witness at the trial de novo.

MAR 7.3
COSTS AND ATTORNEY FEES

The court shall assess costs and reasonable attorney
fees against a party who appeals the award and fails to
improve the party's position on the trial de novo. The
court may assess costs and reasonable attorney fees
against a party who voluntarily withdraws a request for
a trial de novo. Only those costs and reasonable attorney
fees incurred after a request for a trial de novo is filed
may be assessed under this rule.

AMENDMENTS TO
SUPERIOR COURT SPECIAL PROCEEDINGS RULES

SPR 90.04W
ATTACHMENTS—DUTIES OF THE SHERIFF

Immediately upon the receipt of a writ of attachment,
the sheriff or other officer shall endorse thereon, in ink,
the day, hour, and minute when the same first came into
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his the officer's hands. When there are several attach-
ments against the same defendant, they shall be execut-
ed in the order in_which they were received by the
sheriff.

SPR 91.04W
GARNISHMENTS—SERVICE, OBJECTIONS, ETC.

[RESCINDED]

SPR 93.04W
DISPOSITION OF REPORTS—ADOPTIONS

seated—as—before: In an adoption proceeding, any report
prepared pursuant to RCW 26.33 shall be open to in-
spection by the adoptive parents and the attorney for the
adoptive parents. Such report at the close of the entire
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proceeding shall be sealed in accordance with RCW
26.33.330.

SPR 98.08W
ESTATES—SETTLEMENT OF CLAIMS BY EXECBTORS;
ADMINISTRATORSAND-REEEIVERS GUARDIAN,
RECEIVER, OR PERSONAL REPRESENTATIVE

In all actions or proceedings in which executors;—ad=
ministrators;receivers;orvother—persons a_guardian, re-
ceiver, personal representative, or other person having
charge or of settlement of any estate, apply applies to
the court for an order allowing a claim to be compro-
mised and settled for less than its face value, the court
shall appoint a day not less than 5 days after such ap-
plication for hearing the same, unless for good cause
shown less time should intervene, and direct the giving
of such notice as may be deemed proper.

SPR 98.12W
ESTATES GENERALLY—FEES

Before compensation shall be allowed to any executor;
administrator; personal representative, guardian, or at-
torney in connection with any probate matter or pro-
ceedmg, or to any receiver or his an attorney; for a re-
ceiver, and before any agreement “therefor shall be ap-
proved, the amount of compensatlon claimed shall be
definitely and clearly set forth in the application there-
for, and all parties interested in the matter shall be given
notice of the amount claimed in such manner as shail be
fixed by statute, or, in the absence of statute, as shall be
directed by the court; unless such application be filed
with or made a part of a report or final account of such
exceutor—administrator; personal representative, guardi-

an, or I'CCCIVCX“z or attorne!

SPR 98.16W
ESTATES—GUARDIANSHIP—JUDGMENT FOR AND
SETTLEMENT OF CLAIMS OF MINORS

(a) Representation. In every case where there is a set-
tlement involving a beneficial interest or claim of a per-
son under the age of 18, hereinafter referred to as a mi-
nor, the court must appoint an independent guardian ad
litem to investigate the adequacy of the offered settle-
ment and file a written report. Said guardian ad litem
shall be an attorney attaw and shall serve-in—said—ca=
pacity-with neither have nor represent interests in con-
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(c) Deposit in Court and Disbursements. Except as
otherwise provided in sections (d) and (e), the total
judgment or settlement shall be paid into the registry of
the court. All sums deductible therefrom including costs,
attorney fees, hospital and medical expenses, and any
other expense, shall be paid upon approval of the court.

(d) Control of Remaining Funds.

(1) Under $10,000. If the money or the value of other
property remaining is $10,000 or less and there is no
generat guardlan or limited guardian of the ward, the
court shall require that (A) the money be deposned in a
bank or trust company or be invested in an account in an
insured financial institution for the benefit of the ward
subject to withdrawal only upon the order of the court as
a part of the original proceeding, or (B) a generat
guardian or limited guardian be appointed and the mon-
ey or other property be paid or delivered to such
guardlan and/or (C) the money or other property be
placed in trust, with—both—thesefectiomof-the-trusteeand

proval: subject to the conditions set forth in subsection
3).

(2) Over $10,000. If the money or the value of other
property remaining exceeds $10,000, and there is no
gcncra{ guardian or limited guardian of the ward, the
court in the order or judgment shall require that either
(A) a generat guardian or limited guardian be appomted
and/or (B) the money or other property be placed in
trust, with-both-thc-sclectionof-the-trusteeand-theterms

- subject

to the conditions set forth in subsection (3).

(3) Conditions for Use of Trust. A trust under sub-
sections (1) or (2) must meet the following
requirements:

(A) The selection of the trustee(s) and the terms of
the trust shall be subject to the court's approval;

(B) No family member of a minor ward, or other po-
tential residual beneficiary of the trust, shall be approved
by the court as a sole trustee;

(C) A bonded or insured fiduciary shall be designated
as sole trustee or as co—trustee with principal responsi-
bility for financial management of the trust estate;

(D) The fiduciary shall prepare an annual statement
of income, expenses, current assets, and fees charged;

flict with those of the minor. The guardian ad litem shall

shall deliver the statement to any co—trustees, the bene-

have the authority to withdraw funds on order of the
court after ex parte hearing on petition setting forth the
grounds therefor, on behalf of the minor by order until
the minor attains the age of 18 or until relieved by the
court. The court may dispense with the appointment of
the guardian ad litem if a generat guardian or limited

ficiary, and the beneficiary's personal representative; and
shall present the statement for review and approval by
the court having jurisdiction over the beneficiary;

(E) No family member or potential residual benefi-
ciary who serves as a co-trustee shall exercise discre-
tionary authority over individual expenditures from the

guardian has been previously appomted or if the court
affirmatively finds that the minor is represented by inde-
pendent counsel, provided that the guardian, limited
suardian, or independent counsel neither has nor repre-

trust that would bring direct or indirect benefit to that
(F) The administration of the trust shall be subject to
the continuing jurisdiction of the appropriate court.

sents interests in conflict with those of the minor.

(b) Hearing. At the time the petition for approval of
the settlement is heard, the allowance and taxation of all
fees, costs, and other charges incident to the settlement
of the minor's claim shall be considered and disposed of
by the court.
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(e) Deposit of Minor's Funds. Checks for funds that
go to the minor may be made out by the clerk jointly to
the depository bank, trust company, or insured financial
institution and the independent attorney for the minor,
guardian ad litem, or-generat guardian or limited guard-
ian, or_trustee, and deposit shall be made to the trust or
into im a blocked account for the minor with provision
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that withdrawals cannot be made except as provided in
the trust instrument or as ordered by the without court
order. A deposit receipt to that effect must forthwith be
filed with the court by the attorney or guardian.

SPR 98.20W

ESTATES—GUARDIANSHIPS—AUTHORIZATION OF
EXPENDITURES

[RESCINDED]

AMENDMENT TO SUPERIOR COURT CRIMINAL RULES
CrR 1.5
[NEW RULE]
STYLE AND FORM

All pleadings, motions, and other papers shall be
plainly written or printed, and, except for exhibits, the
use of letter—size paper (8 1/2 by 11 inches) is manda-
tory. The use of letter—size copies of exhibits is encour-
aged if it does not impair legibility.

CrR 6.5
ALTERNATE JURORS

When the jury is selected the court may direct the se-
lection of one or more additional jurors, in its discretion,
to be known as alternate jurors. Each party shall be en-
titled to one peremptory challenge for each alternate ju-
ror to be selected. When several defendants are on trial
together, each defendant shall be entitled to one chal-
lenge in addition to the challenge provided above, with
discretion in the trial judge to afford the prosecution
such additional challenges as circumstances warrant. If
at any time before submission of the case to the jury a
juror is found unable to perform his duties the court
shall order him discharged, and the clerk shall draw the
name of an alternate who shall take his place on the
jury.

Alternate jurors who do not replace a regular juror
may be discharged or temporarily excused after the jury
retires to consider its verdict. When jurors are tempo-
rarily excused but not discharged, the trial judge shall
take appropriate steps to protect alternate jurors from
influence, interference or publicity, which might affect
that juror's ability to remain impartial and the trial
Judge may conduct brief voir dire before seating such
alternate juror for any trial or deliberations. Such alter-
nate juror may be recalled at any time that a regular
juror is unable to serve, including—the—second—phase—of
any—trml—that—xs—brfurcatcd- provided that the original
jury has not returned any verdicts or findings. If the jury
has commenced deliberations prior to replacement of an
initial juror with an alternate juror, the jury shall be in-
structed to disregard all previous deliberations and begin
deliberations anew.

AMENDMENTS TO JUSTICE COURT ADMINISTRATIVE

RULES

ADMINISTRATIVE RULES FOR COURTS OF LIMITED
JURISDICTION (ARLJ)

[15]
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JAR 2
SCOPE OF RULES

These rules shall govern the procedure of civil, crimi-
nal, and traffic infraction cases in all courts of limited
jurisdiction inferior to the superior court. They shall be
construed to secure the just, speedy, and inexpensive de-
termination of every action. Failure to set forth herein
any provisions of common law or statute, not inconsis-
tent with these rules, shall not be construed as an im-
plied repeal thereof.

AMENDMENTS TO JUSTICE COURT CIVIL RULES
JCR 10(c)

(c) Form. All notices, pleadings, motions, and other papers filed
shall be plainly written or typed:, and, except for exhibits, the use of
letter—size paper (8 1/2 by 11 inches) is mandatory. The use of letter—
size copies of exhibits is encouraged if it does not impair legibility.

JCR 38(c)

(e) Alternate Jurors. The court may direct that not
more than three jurors in addition to the regular jury be
called and impaneled to serve as alternate jurors. Alter-
nate jurors, in the order in which they are called, shall
replace jurors who, prior to the time the jury retires to
consider its verdict, are unable to continue. Alternate
jurors shall be drawn in the same manner, shall have the
same qualifications, shall be subject to the same exami-
nation and challenges for cause, and shall take the same

oath as the regular jurors. Anatternatejuror-who—does
not-replace-aregularjuror—shatt-be-discharged-—after-the
jury-retires—to—consider—its—verdict: Each party shall be

entitled to one additional peremptory challenge which
may only be exercised against alternate jurors, and other
peremptory challenges allowed shall not be used against
alternate jurors. If the court has found that there is a
conflict of interest between parties on the same side, the
court may allow each conflicting party a peremptory
challenge to exercise against alternate jurors. An alter-
nate juror who does not replace a regular juror may be
discharged or temporarily excused after the jury retires
to consider its verdict. When an alternate juror is tem-
porarily excused but not discharged, the trial judge shall
take appropriate steps to protect such juror from influ-
ence, interference or publicity which might affect that
juror's ability to remain impartial, and the trial judge
may conduct brief voir dire before seating such alternate
juror for any trial or deliberations. An alternate juror
may be recalled at any time that a regular juror is un-
able to serve. If the jury has commenced deliberations
prior to replacement of a regular juror with an alternate
Juror, the jury shall be instructed to disregard all previ-
ous deliberations and to begin deliberations anew.

JCR 85
TITLE

These rules may be known and cited as Fustice-Court
Civil Rules for Courts of Limited Jurisdiction and they
may be referred to as JER CRLJ.

AMENDMENTS TO CRIMINAL RULES FOR COURTS OF
LIMITED JURISDICTION
CrRLJ L5
STYLE AND FORM

The complaint, citation and notice, warrant, sum-
mons, motions, briefs, orders, and all other papers or
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forms required by these rules shall be plainly written,
typed or printed. Except for exhibits and the citation and
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(1) By an enforcement officer. The infraction need not
have been committed in the officer's presence, except as

notice, the use of letter—size paper (8 1/2 by 11 inches)

provided by statute;

is mandatory. The use of letter—size copies of exhibits is
encouraged if it does not_impair legibility. The citation
and notice shall be on a form prescribed or approved by
the Office of the Administrator for the Courts.

(a) Form Prescribed by Administrator for the Courts.
Traffic cases shall be filed on a form entitled "Notice of
Traffic Infraction” prescribed by the Administrator for
the Courts; except that the form used to file cases alleg-
ing the commission of a parking, standing or stopping
infraction shall be approved by the Administrator for the
Courts.

(b) Contents. The notice of traffic infraction shall
contain the following information on the copy given to
the defendant, except the information required by sub-
sections (2) and (6) is not required on a notice of in-
fraction alleging the commission of a parking, standing,
or stopping infraction:

(1) The name, address, and phone number of the
court where the notice of infraction is to be filed;

(2) The name, address, date of birth, sex, physical
characteristics, and operator's license number of the
defendant;

(3) The vehicle make, year, model, style, license num-
ber, and state in which licensed;

(4) The infraction which the defendant is alleged to
have committed and the accompanying statutory citation
or ordinance number, the date, time, and place the traf-
fic infraction occurred, the date the notice of traffic in-
fraction was issued, and the name and number of the
citing officer;

(5) A statement that the defendant must respond to
the notice of traffic infraction within # 14 days of
issuance;

(6) A space for the defendant to sign a promise to re-
spond to the notice of infraction within the time
required;

(7) A space for entry of the monetary penalty which
respondent may pay in lieu of appearing in court;

(8) A statement that a mailed response must be
mailed not later than midnight on the day the response
is due;

(9) The statements required by RCW 46.63.060; and

(10) Any additional information determined necessary
by the Administrator for the Courts.

RULE 2.2
INITIATION OF TRAFFIC CASES

(a) Generally. A traffic case is initiated by the issu-
ance, service, and filing of a notice of traffic infraction in
accordance with this rule.

b)y-Onty-taw—Enforcement-Officer May tssue—Only=a
. .
l.aF: :u.fc:'::mcnt officer—may—issue—a—notice—of —traffic
(b) Who May Issue. A notice of infraction may be is-
sued, upon certification that the issuer has probable
cause to believe, and does believe, that a person has
committed an infraction contrary to law:
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(2) By the prosecuting authority.

(c) Service of Notice. A notice of traffic infraction
may be served either by:

(1) The law enforcement officer serving the notice of

traffic infraction on the person named in the notice of
traffic infraction at the time of issuance;
" (2) The law enforcement officer affixing to a vehicle in
a conspicuous place the notice of traffic infraction if it
alleges the violation of a parking, standing, or stopping
statute; or

(3) The law enforcement officer filing the notice of
traffic infraction with the court, in which case the court
shall have the notice served either personally or by mail,
postage prepaid, on the person named in the notice of
traffic infraction at his address. If a notice of traffic in-
fraction served by mail is returned to the court as unde-
liverable, the court shall issue a summons.

(d) Filing of Notice. When a notice of traffic infrac-
tion has been issued, the notice shall be filed with a
court having jurisdiction over the traffic infraction or
with a violations bureau subject to such court's supervi-
sion. The notice must be filed within 48 hours after issu-
ance of the notice, excluding Saturdays, Sundays, and
holidays. A notice of traffic infraction not filed within
the time limits of this section may be dismissed without
prejudice.

RULE 2.3
VENUE

Except as otherwise specifically provided by statute, a
A traffic case shall be brought in the justice court dis-
trict or the municipality where the traffic infraction oc-
curred. If a notice of infraction is filed in a court which
is not the proper venue, the notice shall be dismissed
without prejudice on motion of either party.

RULE 2.4
RESPONSE TO NOTICE

(a) Generally. A person who has been served with a
notice of traffic infraction must respond to the notice
within # 14 days of the date the notice is personally
served or, if the notice is served by mail, within 10 days
of the date the notice is mailed.

(b) Three Alternatives. A person may respond to a
notice of traffic infraction by:

(1) Paying the amount of the monetary penalty in ac-
cordance with RCW 46.63.070(2), in which case the
court shall enter a judgment that the defendant has
committed the traffic infraction; ‘

(2) Contesting the determination that a traffic infrac-
tion occurred by requesting a hearing in accordance with
RCW 46.63.070(3); or

(3) Requesting a hearing to explain mitigating cir-
cumstances surrounding the commission of the offense in
accordance with RCW 46.63.070(4).

(c) Method of Response. A person may respond to a
notice of traffic infraction either personally or by mail. If
the response is mailed, it must be mailed not later than
midnight of the day the response is due.
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RULE 2.6
SCHEDULING OF HEARINGS

(a) Contested Hearings.

(1) Upon receipt of a response submitted pursuant to
rule 2.4 (b)(2), the court shall schedule a hearing to de-
termine whether the defendant committed the infraction.
The hearing shall be scheduled for not less than 7 14
days nor more than 90 days from the date of written
notice of the hearing date, unless otherwise agreed by
the defendant in writing.

(2) The court shall send the defendant written notice
of the time, place, and date of the hearing within 14
days of the receipt of the request for a hearing. The no-
tice of the hearing shall also include statements advising
the defendant of his rights at the hearing, how the de-
fendant may request that witnesses be subpoenaed, and
that failure to appear is a crime for which the defendant
may be arrested.

(3) The court may schedule the hearing on a contest-
ed traffic infraction for the same time as the hearing on
another traffic infraction alleged to have been committed
by the defendant. The court may schedule the hearing
on a contested traffic infraction for the same time as the
trial on a misdemeanor arising out of the same occur-
rence as the traffic infraction.

(b) Mitigation Hearings.

(1) Upon receipt of a response submitted pursuant to
rule 2.4 (b)(3) the court shall schedule a hearing to de-
termine whether there were mitigating circumstances
surrounding the commission of the infraction. The hear-
ing shall be scheduled for not less than 7 14 days nor
more than 90 days from the date of written notice of the
hearing date, unless otherwise agreed by the defendant
in writing.

(2) The court shall send the defendant written notice
of the time, place, and date of the hearing within 14
days of the request for a hearing. The notice shall also
include statements advising the defendant of his rights at
the hearing and stating that failure to appear is a crime
for which the defendant may be arrested.

(3) The court may schedule the mitigation hearing for
the same time as the mitigation hearing on another traf-
fic infraction alleged to have been committed by the
defendant.

JTIR 4.2
TITLE 4
DISPOSITION PROCEDURES

RULE 4.1
NOTIFICATION TO DEPARTMENT OF LICENSING

(a) Generally. Within 0 30 days of entry of judg-
ment that the infraction was committed the court shall
forward to the Department of Licensing a copy of the
notice of traffic infraction and an abstract of the court's
order. Courts may forward case disposition information
to the Department of Licensing via electronic means ac-
cording to procedures established by the Department
and the Administrator for the Courts.

(b) Parking, Standing, Stopping, or Pedestrian In-
fractions. The court shall not notify the Department of a
parking, standing, stopping, or pedestrian infraction.

(c) Notice to Department When Failure to Appear
Set Aside. If a judgment for a failure to appear has been
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set aside, the Department shall be notified that it has
been set aside and of the final disposition of the infrac-
tion within +0 30 days after judgment has been
rendered.

RULE 6.2
MONETARY PENALTY SCHEDULE

(a) Effect of Schedule. The penalty for any infraction
listed in this rule may not be changed by local court
rule. The court may impose on a defendant a lesser pen-
alty in an individual case. Provided that, whenever the
base penalty plus statutory assessments results in a total
payment that is not an even dollar amount, the base
penalty is deemed to be amended to a lesser amount
which produces the next lowest even dollar total.

(b) Unscheduled Infractions. The penalty for any in-
fraction not listed in this rule shall be $25, not including
statutory assessments. A court may, by local court rule,
provide for a different penalty.

(c) Infractions Not Covered. This schedule does not
apply to penalties for parking, standing, stopping, or pe-
destrian infractions established by municipal or county
statute. Penalties for those infractions are established by
statute or local court rule, but shall be consistent with
the philosophy of these rules.

(d) Penalty Schedule. The following infractions shall
have the penalty listed, not including statutory
assessments.

Serious Infractions Penalty
1. Wrong way on freeway $165
(RCW 46.61.150)
2. Wrong way on freeway access $70
(RCW 46.61.155)
3. Backing on limited access highway $70
(RCW 46.61.605)
4. Spilling or failure to secure load $70
(RCW 46.61.655)
5. Throwing or depositing debris on highway $70
(RCW 46.61.645)
6. Disobeying school patrol $70
(RCW 46.61.385)
7. Passing stopped school bus (with red lights flashing) $70
(RCW 46.61.370)
8. Violation of posted road restriction 3165
(RCW 46.44.080; RCW 46.44.105(4))
9. Switching license plates, loan of license or use of another's $70
(RCW 46.16.240)
10. Altering or using altered license plates $70
(RCW 46.16.240)
Operator's Licenses (RCW 46.20)
All RCW 46.20 infractions 325
Vehicle Licenses (RCW 46.16)
Expired Vehicle License (RCW 46.16.010)
Two months or less 325
Over 2 months 370
2-months-afterresidency-established $25
i i $t65
Speeding (RCW 46.61.400) if speed limit is over 40 m.p.h.
1-5 m.p.h. over limit 310
6-10 m.p.h. over limit $20
11-15 m.p.h. over limit 335
16-20 m.p.h. over limit $50
21-25 m.p.h. over limit $65
26-30 m.p.h. over limit 385
31-35 m.p.h. over limit $110
36-40 m.p.h. over limit $135
Over 40 m.p.h. over limit $165
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Speeding if speed limit is 40 m.p.h. or less

1-5 m.p.h. over limit $20
6—10 m.p.h. over limit $25
11-15 m.p.h. over limit 340
16-20 m.p.h. over limit : 360
21-25 m.p.h. over limit 385
26-30 m.p.h. over limit -~ $110
31-35 m.p.h. over limit $135
Over 35 m.p.h. over limit $165

Speed Too Fast for Conditions $25
(RCW 46.61.400(1)) .
Rules of the Road

1. Failure to stop $25
(RCW 46.61.050, .210)
2. Failure to yield the right of way $25
(RCW 46.61.180, .190, .205, .210, .235, .300, .365)
3. Following too close $25
(RCW 46.61.145, .635)
4. Failure to signal $25
(RCW 46.61.310)
5. Improper lane usage or travel $25
(RCW 46.61.140)
6. Impeding traffic 325
(RCW 46.61.425)
7. Improper passing $25
(RCW 46.61.110, .115, .120, .125, .130)
8. Prohibited and improper turn $25
(RCW 46.61.290, .295, .305)
9. Crossing double yellow line left of center line $25
(RCW 46.61.100, .130, .140)
10. Operating with obstructed vision $25
(RCW 46.61.615)
11. Wrong way on one~way street $25
(RCW 46.61.135)
12. Failure to comply with restrictive signs $25
(RCW 46.61.050)
Accident

If an accident occurs in conjunction with any of the listed
rules—of—the—road infractions or speed too fast for

conditions, the penalty for the infraction shall be: $50
Equipment (RCW 46.37)
1. Illegal use of emergency equipment $70

(RCW 46.37.190)
2. Defective or modified exhaust systems, mufflers, prevention
of noise and smoke (RCW 46.37.390(1) and (3))

First offense (the penalty may be waived $30
upon proof to the court of compliance)
Second offense within 1 year of first offense 350
Third and subsequent offenses within 1 year of first offense  $70
3. Any other equipment infraction (RCW 46.37.010) $25
Motorcycles
Any infraction relating specifically to motorcycles $25
(including no valid endorsement, RCW 46.20.500)
Parking
1. Illegal parking on roadway (RCW 46.61.560) $20
2. Any other parking infraction (not defined by city
or county ordinance) 310
Pedestrians
Any infraction regarding pedestrians (not defined
by city or county ordinance) $10
Bicycles
Any infraction regarding bicycles $15

Load Violations
(all under RCW 46.44, except over license capacity) (see

RCW 46.16)

1. Over legal—tires, wheelbase (RCW 46.44.105(1))
(First offense) $55
{Second offense) $85
(Third offense) $100

In addition to the above (RCW 46.44.105(2)) 3¢ per
excess pound
2. Over license capacity (RCW 46.16.145)

(First offense) $55
(Second offense) $85
(Third offense) $100
. Violation of special permit $50

oW

. Failure to obtain special permit $50
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5. Failure to submit to being weighed 350
6. Illegal vehicle combination (RCW 46.44.036) 350
7. llegally transporting mobile home $55
Any other infraction defined in RCW 46.44 $35
Private Carrier (RCW 46.73)
1. Failure to display valid medical exam $52
2. Violation of daily log book
Driver not out of service $52
Driver out of service $78
Off-Road Vehicles (ATV's) (RCW 46.09)
Any RCW 46.09 infraction $30
Snowmobiles (RCW 46.10)
Any RCW 46.10 infraction 330
Failure to respond to notice of infraction or failure
to pay penalty (RCW 46.63.110(3)) $25

SPEED MEASURING DEVICE: DESIGN AND
CONSTRUCTION CERTIFICATION

(a) In General. This rule applies only to ((fermmat)) contested
hearings.

(b) Certificate; Form. In the absence of a request to produce an
electronic speed measuring device (SMD) expert made at least 7 days
prior to trial or such lesser time as the court deems proper, a certificate
in substantially the following form is admissible in lieu of an expert
witness in any court proceeding in which the design and construction
of an electronic speed measuring device (SMD) is an issue:

CERTIFICATION CONCERNING DESIGN AND CONSTRUCTION
OF ELECTRONIC SPEED MEASURING DEVICES

I, , do certify under penalty of perjury as follows:

I am employed with as a . I have been
employed in such a capacity for years and hold the rank of
. Part of my duties include supervising the purchase, maintenance, and
repair of all electronic speed measuring devices (SMD's) used by my
agency.

This agency currently uses the following SMD's:

[List all SMD’s used and their manufacturers.]

I have the following qualifications with respect to the above stated
SMD's:

[List all degrees held and any special schooling regarding
the SMD's listed above.]

Our agency maintains manuals for all of the above stated SMD's. 1
am personally familiar with those manuals and how each of the SMD's
are designed and operated. All initial testing of the SMD's was per-
formed under my direction. The units were evaluated to meet or ex-
ceed existing performance standards. Our agency maintains a testing
and certification program. This program requires:

[State the program in detail.}

Based upon my education, training, and experience and my knowl-
edge of the SMD's listed above, it is my opinion that each of these
pieces of equipment is so designed and constructed as to accurately
employ the Doppler effect in such a manner that it will give accurate
measurements of the speed of motor vehicles when properly calibrated
and operated by a trained operator.

[Signature]
Dated:

(c) Continuance. The court at the time of the formal hearing shall
hear testimony concerning the infraction and, if necessary, may con-
tinue the proceedings for the purpose of obtaining evidence concerning
an electronic speed measuring device and the certification thereof. If,
at the time it is supplied, the evidence is insufficient, a motion to sup-
press the readings of such device shall be granted.

Reviser's note: The typographical error in the above material ap-
peared in the original copy of the Supreme Court and appears herein
pursuant to the requirements of RCW 34.08.040.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the State Supreme
Court and appear in the Register pursuant to the requirements of
RCW 34.08.040.
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WSR 89-14-001
PROPOSED RULES

BOARD OF PILOTAGE COMMISSIONERS
[Filed June 22, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Board of Pilotage
Commissioners intends to adopt, amend, or repeal rules
concerning licensing of pilots, WAC 296-116-080;

that the agency will at 9:00 a.m., Thursday, August
10, 1989, in the Conference Room, Pier 52, Seattle,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 88.16.035.

The specific statute these rules are intended to imple-
ment is RCW 88.16.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 31, 1989.

Dated: June 22, 1989
By: Marjorie T. Smitch
Assistant Attorney General

STATEMENT OF PURPOSE

Rule: WAC 296-116-080.

Statutory Authority: RCW 88.16.035.

Reason for Amendments: In the event of a shortage of
five—year pilots, the board will have the discretion to
waive the five—year pilot requirement.

Implementation: This rule will be implemented by the
Washington State Board of Pilotage Commissioners,
Colman Dock, Seattle, Washington 98104, (206) 464—
7818.

Proposed: The Board of Pilotage Commissioners.

Agency Comments: None.

Federal Law/Court Decision: None.

Small Business Economic Impact Statement: None
required.

AMENDATORY SECTION (Amending Order 889, Resolution No.
88-9, filed 5/3/88)

WAC 296-116-080 LICENSING OF PILOTS. (1) No person
shall be licensed by the board unless he has applied for a pilotage li-
cense and successfully completed: (a) The pilotage examination; (b)
familiarization trips required by the board; and (c) the pilotage train-
ing program, if applicable.

The majority of the entire board shall pass on the licensing of a pilot
and licenses shall be signed by the chairperson. All applicants shall
have and display a United States Government Masters License and a
first class United States endorsement without restrictions on that li-
cense to pilot in whichever pilotage district the applicant desires a li-
cense. In addition all applicants shall have and display an endorsement
to their masters license issued by the United States Coast Guard certi-
fying competence as a radar observer.

(2) Prior to commencing familiarization trips, and the pilot training
program, if applicable, an applicant must pass a written and oral ex-
amination given and graded by the board. The board will conduct such
examinations for both pilotage districts during the month of April in
each odd-numbered year. Notice of the examination shall be published
four months in advance by one paid advertisement in a major newspa-
per and written notice to one radio station, one television station,
United Press International, and the Associated Press, as well as all pi-
lots licensed by the board and all operators registered with the board.
Applications will be accepted by the board immediately following the
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publication of the notice of the examination. The board may, in an
emergency, call for an immediate examination on less than four
months notice.

(a) The examination may be taken by all qualified applicants who:

(i) Have had a license application on file with the board for at least
one month prior to the examination. (This requirement may be waived
upon the showing of good cause;)

(ii) Have tendered a nonrefundable examination fee of three hun-
dred dollars. The board may, at its discretion, refund the examination
fee for an applicant who is unable to sit for the examination.

(iii) Have had a physical examination by a physician designated by
the board not more than thirty days prior to the examination to deter-
mine his physical fitness to be a pilot.

(b) The examination shall be in compliance with RCW 88.16.090
and shall consist of questions covering, but not limited to, the following
subjects as they pertain to the pilotage district for which the examina-
tion is being given:

(i) Rules of the road as set forth in United States government
publications;

(ii) Aids to navigation;

(iii) Courses, distances, and distance past abeam at change—of-
course points, course points within channels, waterways, and navigable
tributaries within the pilotage district for which the examination is be-
ing given;

(iv) Cable crossing areas;

(v) Channel and passage widths, depths and shoal areas;

(vi) Bridge signals — width, regulations, and closed periods;'

(vii) Ship handling, docking and undocking problems, use of tow-
boats and anchors, and seamanship;

(viii) Vessel traffic system regulations where applicable;

(ix) Ranges for determining compass error and measured miles;

(x) Channel ranges;

(xi) Engine and rudder order commands for United States and for-
eign merchant vessels and United States naval vessels;

(xii) Operation and use of marine radar, including rapid plotting
techniques;

(xiii) Knowledge of tidal currents and ability to calculate currents
and tides;

(xiv) Pier, wharf, or terminal locations and berth numbers; dock or
pier headings, lengths, and minimum depths of water alongside;

(xv) Prohibited areas, restricted areas, and explosive anchorages;

(xvi) Use of navigational and bridge instruments;

(xvii) Anchorage locations;

(xviii) Duties of pilot;

(xix) Relationship between pilot and master;

(xx) Location and meaning of storm warning signals;

(xxi) Meaning of one and two flag signals;

(xxii) United States government public health quarantine
regulations;

(xxiii) Harbor regulations;

(xxiv) Washington State Pilotage Act and rules of the board of pi-
lotage commissioners;

(xxv) Chart knowledge, including chart symbols and abbreviations
as set forth in the latest department of commerce NOS (National
Ocean Survey) Chart No. |.

(3) After successful completion of the examination, the board shall
determine the number of familiarization trips which the applicant will
have to make pursuant to RCW 88.16.090. Familiarization trips are
ship movements over specified routes on which the applicant observes
the route and the actions of the licensed pilot on board.

(4) After passing the examination, applicants for the Puget Sound
pilotage district must enter and successfully complete a familiarization
and training program. In this program applicants shall be required to
pilot vessels under the supervision of Puget Sound pilots with more
than five years experience. Upon written request by an applicant to the
board, the five years' experience requirement for the supervisory pilot
may be waived in certain instances. After every such assignment the
supervisory pilots shall fill out, on a form provided by the board, an
evaluation of the applicant's performance. After completion of the
training period, the board shall evaluate the applicant's performance in
shiphandling skills on the basis of these forms and other relevant in-
formation and decide whether the applicant should be licensed. De-
pendent on the applicant's experience level and grade of license, appli-
cants in this training program shall pilot under such supervision for a
minimum period of four months and seventy-five assignments and a
maximum period of six months and one hundred assignments. Some or
all of the familiarization trips required by RCW 88.16.090(7) may, at
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the board's discretion, be combined with trips during which the appli-
cant is piloting the vessel under the supervision of a licensed pilot.

WSR 89-14-002
PROPOSED RULES

BOARD OF PILOTAGE COMMISSIONERS
[Filed June 22, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Board of Pilotage
Commissioners intends to adopt, amend, or repeal rules
concerning limitations on new pilots, WAC 296-116—
082;

that the agency will at 9:00 a.m., Thursday, August
10, 1989, in the Conference Room, Pier 52, Seattle,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 88.16.035.

The specific statute these rules are intended to imple-
ment is RCW 88.16.105.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 31, 1989.

Dated: June 22, 1989
By: Marjorie T. Smitch
Assistant Attorney General

STATEMENT OF PURPOSE

Rule: WAC 296-116-082.

Statutory Authority: RCW 88.16.105.

Reason for Amendment: This proposed regulation was
necessitated by the 1987 legislative amendment to RCW
88.16.105 which increased the limitation period for new
pilots from two to three years.

Implementation: This rule will be implemented by the
Washington State Board of Pilotage Commissioners,
Colman Dock, Seattle, Washington 98104, (206) 464—
7818.

Proposed: The Board of Pilotage Commissioners.

Agency Comments: None.

Federal Law/Court Decision: None.

Small Business Economic Impact Statement: None
required.

AMENDATORY SECTION (Amending Order 89-5, Resolution No.
89-5, filed 5/18/89)

WAC 296-116-082 LIMITATIONS ON NEW PILOTS. The
initial license issued by the board to a new pilot shall not authorize
such pilot to perform pilotage services on any vessel of a size of 25,000
gross tons (International) or more, or of over 660 feet in length for the
first year that such licensee becomes an active pilot. During this first
year the licensee will not be authorized to pilot loaded petroleum
tankers. During the second year of piloting under an initial license the
pilot may perform pilotage on vessels in excess of 25,000 gross tons
(International) and up to 35,000 gross tons (International) if such pi-
lotage does not include the docking or undocking of the vessel. During
the third year of piloting under an initial license the pilot may perform
pilotage on vessels not over 35,000 gross tons (International), however,
the pilot may perform pilotage on vessels in excess of 35,000 gross tons

[20]

Washington State Register, Issue 89-14

(International) if such pilotage does not include the docking or un-
docking of the vessel. The initial license shall contain the above limita-
tions and the date of the commencement and expiration of such peri-
ods of limitation. The board ((may)) shall also prescribe required fa-
miliarization trips before a newly licensed pilot may pilot a larger or
different type of vessel. Prior to the pilot’s third anniversary, the li-
censee shall provide the board with a certificate or other written proof
that the pilot has completed a course of continuing education at an ac-
cepted simulator school or other recognized ship handling institution.
This shall be done before all restrictions are lifted from the pilot's
license.

WSR 89-14-003
ADOPTED RULES
BOARD OF HEALTH
[Order 329—Filed June 22, 1989]

Be it resolved by the Washington State Board of
Health, acting at Spokane County Health District, 1101
College Avenue, Spokane, WA, that it does adopt the
annexed rules relating to HIV testing—Ordering—Re-
porting, WAC 248-100-207.

This action is taken pursuant to Notice No. WSR 89—
10-021 filed with the code reviser on April 26, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 70.24
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 14, 1989.

By John A. Beare, M.D., M.P.H.
Secretary

AMENDATORY SECTION (Amending Order 318,
filed 8/17/88)

WAC 248-100-207 HUMAN IMMUNODEFI-
CIENCY VIRUS (HIV) TESTING—ORDERING—
LABORATORY SCREENING—INTERPRETA-
TION—REPORTING. (1) Any person ordering or pre-
scribing an HIV test for another, except for
seroprevalent studies under chapter 70.24 RCW or
((2s)) provided ((im)) under subsections (2) and (3) of
this section, shall:

(a) Provide or refer for pretest counseling ((as)) de-
scribed ((in)) under WAC 248-100-209; and

(b) Obtain or ensure informed specific consent of the
individual to be tested separate from other consents prior
to ordering or prescribing an HIV test, unless accepted
under provisions in chapter 70.24 RCW; and

(c) Provide or refer for post—test counseling ((as)) de-
scribed ((in)) under WAC 248-100-209 if HIV test is
positive for or suggestive of HIV infection.

(2) Blood banks, tissue banks, and others collecting or
processing blood, sperm, tissues, or organs for transfu-
sion/transplanting shall:
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(a) Obtain or ensure informed specific consent of the
individual prior to ordering or prescribing an HIV test,
unless excepted under provisions in chapter 70.24 RCW;

(b) Explain the reason for HIV testing is to prevent
contamination of the blood supply or tissue or organ
bank donations; and

(c) At the time of notification regarding a positive
HIV test, provide or ensure at least one individual coun-
seling session.

(3) Persons subject to regulation under Title 48 RCW
and requesting an insured, a subscriber, or a potential
insured or subscriber, to furnish the results of an HIV
test for underwriting purposes, as a condition for obtain-
ing or_renewing coverage under an insurance contract,
health care service contract, or health maintenance or-
ganization agreement shall;

(a) Before drawing blood to perform an HIV test,
provide written information to the individual tested
explaining:

(i) What an HIV test is;

(ii) Behaviors placing a person at risk for HIV
infection;

(iii) The purpose of HIV testing in this setting is to
determine eligibility for coverage;

(iv) The potential risks of HIV testing; and

(v) Where to obtain HIV pretest counseling.

(b) Obtain informed specific written consent for an
HIV test. The written informed consent shall include:

(i) An explanation of confidential treatment of test
result reports limited to persons involved in handling or
determining applications for coverage or claims for the
applicant or claimant; and

(ii)) Requirements under subsection (3)(c) of this
section.

(c) Establish procedures to inform and ensure an ap-
plicant of the following:

(i) Post—test counseling, specified under WAC 248—
100-209(4), is required if an HIV test is positive;

(ii) Post—test counseling is done at the time any posi-
tive HIV test result is given to the tested individual;

(iii) The applicant is required to designate a health
care provider or health care agency to whom positive or
indeterminate HIV test results are to be provided for in-
terpretation and post—test counseling; and

(iv) When an individual does not identify a designated
health care provider or health care agency, the insurance
contractor, health service contractor, or health mainte-
nance organization shall ensure that post—test counseling
is offered to the individual.

(4) Laboratories and other places where HIV testing
is performed shall demonstrate complete and satisfactory
participation in an HIV proficiency testing program ap-
proved by the Department Laboratory Quality Assur-
ance Section, Mailstop B17-9, Seattle, Washington
98104.

((t9)) (5) The department laboratory quality assur-
ance section shall accept substitutions for EIA screening
only as approved by the United States Food and Drug
Administration (FDA) and a published list or other
written FDA communication.

((£5))) (6) Medical laboratories testing for the pres-
ence of HIV shall:
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(a) Send an HIV test prevalence results report by
telephone or in writing to the department office on AIDS
(MS B17-9, Seattle, Washington 98104), quarterly or
more often; and

(b) Include in the report:

(i) Number of samples tested; :

(ii) Number of samples repeatedly reactive by enzyme
immuno assay (EIA);

(iii) Number of samples tested by western blot assay
(WBA) or other confirmatory test as approved by de-
partment office on AIDS;

(iv) Number of positive test results by WBA or other
confirmatory test as approved by department office on
AIDS;

(v) Number of specimens tested by viral culture; and

(vi) Number of positive test results from viral
cultures.

((663)) (1) Persons informing a tested individual of
positive laboratory test results indicating HIV infection
shall do so only when:

(a) HIV is isolated by viral culture technique; or

(b) HIV antibodies are identified by a sequence of
tests which are reactive and include:

(i) A repeatedly reactive screening test such as the
enzyme immunoassay (EIA); and

(ii) An additional, more specific, assay such as a posi-
tive western blot assay (WBA) or other tests as defined
and described in the AIDS office manual, April, 1988,
DSHS, Mailstop LP-20, Olympia, Washington 98504.

(c) Such information consists of relevant, pertinent
facts communicated in such a way that it will be readily
understood by the recipient.

WSR 89-14-004
PROCLAMATION
OFFICE OF THE GOVERNOR
[No. 89-05)

‘The appropriate classification and assignment of inmates

to facilities and bedspace are critical to the management
of the Department of Corrections. The Department of
Corrections has reduced the number of available beds at
the Washington State Reformatory. This will result in a
reduction in the total number of medium—custody beds
within the system. The capacities of remaining Division
of Prisons facilities in Monroe are limited by statute
and/or their special use, and the Washington State
Penitentiary's population level is under the jurisdiction
of the federal courts under the Hoptowit Court Order.
The department's ability to appropriately classify, sepa-
rate and assign medium custody inmates throughout the
system requires additional bedspace at the Washington
Corrections Center facility.

NOW, THEREFORE, 1 Booth Gardner, Governor of
the State of Washington, do hereby declare, pursuant to
Substitute House Bill No. 1271, Section 14, that an
emergency exists with respect to the number of inmates
currently in the custody of the Department of Correc-
tions and further that the Department of Corrections is
authorized to increase the population limitations at the
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Washington Corrections Center/Training Center and to
have up to 780 prisoners at that facility for a period not
to exceed one (1) year from the date the department ex-
ceeds that present authorized capacity of the facility,
unless this proclamation shall have been rescinded.

IN WITNESS WHERE-
OF, 1 have hereunto set my
hand and caused the Seal of
the State of Washington to
be affixed at Olympia this
20th day of June, A.D,,
nineteen hundred and
eighty—nine.

Booth Gardner

Governor of Washington
BY THE GOVERNOR:
Raiph Munro

Secretary of State

WSR 89-14-005
ADOPTED RULES
TRANSPORTATION IMPROVEMENT BOARD
[Order 89-2, Resolution No. 035—Filed June 22, 1989]

Be it resolved by the Transportation Improvement
Board, acting at the Seattle City Council Chambers,
that it does adopt the annexed rules relating to:

New ch. 479-112 WAC Submission of proposed TIA projects to
Transportation Improvement Board.
New ch. 479-113 WAC Submission of six—year plans for trans-
portation improvement account projects.
New ch. 479-116 WAC Requirements for transportation im-
provement account project development.
New ch. 479-120 WAC Financial and payment requirements for

transportation improvement account
funded projects.

This action is taken pursuant to Notice No. WSR 89—
10-053 filed with the code reviser on May 2, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 47.26
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 16, 1989.

By Jerry M. Fay
Executive Director

Chapter 479-112 WAC
SUBMISSION OF PROPOSED TIA PROJECTS TO
TRANSPORTATION IMPROVEMENT BOARD
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WAC

479-112-005 Agencies eligible for transportation
improvement account funds.

479-112-007 Designation of lead agency for trans-
portation improvement account
projects.

479-112-008 Verification of coordination with plan-
ning authority.

479-112-009 Planning requirements for multi—
agency transportation improvement
account projects.

479-112-010 Application for transportation im-
provement account projects.

479-112-017 Local/private matching funds on
transportation improvement account
projects.

479-112-018 Certification of local/private match-
ing funds for transportation improve-
ment account projects.

479-112-020 Time and place for submission of pro-

posed TIA projects.

NEW SECTION

WAC 479-112-005 AGENCIES ELIGIBLE FOR
TRANSPORTATION IMPROVEMENT ACCOUNT
FUNDS. In accordance with RCW 47.26.084, TIA
funds will be distributed to two funding programs. The
funding programs will be entitled the "urban program”
and the "small cities program.” The term "urban area”
as used in this chapter refers to that portion of a county
within the federal urban area boundary as designated by
FHWA.

(1) The urban program shall include:

(a) Urban areas of counties;

(b) Cities with population over five thousand; and

(c) Urban area transportation benefit districts.

(2) The small cities program shall include transporta-
tion improvements in cities with a population of five
thousand or less.

(3) Transportation improvements involving state high-
ways and transit will be eligible for funding from the
account when they are part of a joint project in either
the urban or small cities program.

NEW SECTION

WAC 479-112-007 DESIGNATION OF LEAD
AGENCY FOR TRANSPORTATION IMPROVE-
MENT ACCOUNT PROJECTS. The agencies involved
in a multi-agency TIA funded project shall designate
one agency as the lead agency. The lead agency must be
a city, county, or transportation benefit district.

NEW SECTION

WAC 479-112-008 VERIFICATION OF COOR-
DINATION WITH PLANNING AUTHORITY. All
applications for TIA funding shall be consistent with the
regional transportation plan. In areas of the state where
there is no regional transportation planning authority, a
letter of verification shall be signed by the chair of the
lead agency legislative authority.
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NEW SECTION

WAC 479-112-009 PLANNING REQUIRE-
MENTS FOR MULTI-AGENCY TRANSPORTA-
TION IMPROVEMENT ACCOUNT PROJECTS.
The board requires joint planning for all TIA funded
multi-agency projects. The lead agency shall submit
documentation to the board stating that the approving
authority of each agency involved in the project has in-
dicated support for the project. In the case of projects
that stop at or near a corporate boundary or could affect
other transportation agencies facilities or programs, a
copy of a letter requesting review by other affected
agencies shall accompany the project preapplication.

NEW SECTION

WAC 479-112-010 APPLICATION FOR
TRANSPORTATION IMPROVEMENT ACCOUNT
PROJECTS. When requested by the board, applications
for proposed projects shall be submitted to the board by
cities, counties, and transportation benefit districts seek-
ing allocation of funds from the TIA. The application
form will be provided by the board.

NEW SECTION

WAC 479-112-017 LOCAL/PRIVATE MATCH-
ING FUNDS ON TRANSPORTATION IMPROVE-
MENT ACCOUNT PROJECTS. (1) TIA moneys for
urban program projects authorized by the board shall be
matched by an amount not less than twenty percent of
the total cost of the transportation project. Matching
funds will be considered to be all contributions other
than those provided by the board.

(2) TIA moneys for the small cities program projects
authorized by the board shall be matched by not less
than ten percent of the total cost of the transportation
project. Matching funds will be considered to be all con-
tributions other than those provided by the board.

NEW SECTION

WAC 479-112-018 CERTIFICATION OF LO-
CAL/PRIVATE MATCHING FUNDS FOR
TRANSPORTATION IMPROVEMENT ACCOUNT
PROJECTS. Within one year after board approval of an
application for funding and before any TIA funds are
committed to the project, each agency with an interest in
the TIA project shall provide written certification to the
board of the pledged percentage of local and/or private
funding. Funds allocated to an applicant that does not
certify funding within one year after approval may be
reallocated by the board.

NEW SECTION

WAC 479-112-020 TIME AND PLACE FOR
SUBMISSION OF PROPOSED TIA PROJECTS. All
project prospectuses submitted by cities, counties; or
transportation benefit districts for funding from the TIA
will be submitted in accordance with the requirements of
WAC 479-12-020.
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Chapter 479-113 WAC
SUBMISSION OF SIX-YEAR PLANS FOR
TRANSPORTATION IMPROVEMENT ACCOUNT

PROJECTS

WAC

479-113-010 Six—year programs for transportation
improvement account projects.

479-113-011 Priority criteria for transportation im-
provement account projects.

479-113-029 Establishing regions for transportation
improvement account program.

479-113-031 Allocation of transportation improve-
ment account funds to regions.

479-113-032 Contingency fund for the transporta-
tion improvement account urban
program.

479-113-035 Value engineering study requirements
for transportation improvement ac-
count projects.

NEW SECTION

WAC 479-113-010 SIX-YEAR PROGRAMS
FOR TRANSPORTATION IMPROVEMENT AC-
COUNT PROJECTS. (1) The six—year transportation
programs of urban area cities and counties required, re-
spectively, by RCW 35.77.010 and 36.81.121, shall be
divided into sections:

(a) The basic six—year transportation program for the
following six years based upon estimated revenues other
than proposals for board funds for new projects.

(b) A separate supplemental section of the six—year
transportation program setting forth proposals, if any,
for board funds for new projects to begin in the follow-
ing biennial period.

(2) The separate supplemental section of the six—year
transportation program setting forth proposed new pro-
jects utilizing board funds shall be considered as supple-
mental to the basic six—year transportation program and
shall not contain duplicate projects: PROVIDED, That
the same project may appear in both the basic and sup-
plemental six—year transportation programs if:

(a) The local agency intends to construct the project
with other funds if TIA funds are not approved.

(b) The total dollar amount of the basic six-year
transportation program approximates estimated revenues
available for construction for the following six—year
period.

Upon board approval of any new project for financial
assistance from the board, such project shall be amended
into the basic six—year transportation program.

The responses to the TIA funding criteria questions
and inventory data for each proposed project shall be
prepared under the supervision of a registered engineer
in the state of Washington.

A copy of the basic six—year transportation program
and the separate supplemental section of the six—year
transportation program shall be submitted to the board
along with a copy of the resolution of the city or county
adopting such program. The TIA project preapplication
form setting forth new project proposals for the TIA
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funding, shall be submitted to the board on preapplica-
tion forms provided by the board.

NEW SECTION

WAC 479-113-011 PRIORITY CRITERIA FOR
TRANSPORTATION IMPROVEMENT ACCOUNT
PROJECTS. The lead agency shall evaluate its proposed
TIA projects by utilizing the following criteria which
shall also be utilized by the TIB to prioritize projects:

(1) Multi-agency involvement in projects.

(2) Multimodal solutions for projects including but
not limited to transit, high occupancy vehicle (HOV)
lanes, ferry or high capacity transit/rail.

(3) Improvements necessitated by existing or foresee-
able congestion or safety problems due to economic de-
velopment or growth.

(4) The percentage of agency(ies) and private match-
ing funds.

(5) For the small cities program projects, structural or
geometric deficiencies.

(6) Other factors deemed appropriate by the board on
a case—by—case basis.

NEW SECTION

WAC 479-113-029 ESTABLISHING REGIONS
FOR TRANSPORTATION IMPROVEMENT AC-
COUNT PROGRAM. For the purpose of apportioning
TIA funds to the urban and small cities programs, the
counties of the state are grouped within three regions of
the state as follows:

(1) East region shall include eligible agencies within
the counties of Adams, Asotin, Benton, Chelan,
Columbia, Douglas, Ferry, Franklin, Garfield, Grant,
Kittitas, Klickitat, Lincoln, Okanogan, Pend Oreille,
Spokane, Stevens, Walla Walla, Whitman, and Yakima.

(2) Puget Sound region shall include eligible agencies
within the counties of King, Pierce, and Snohomish.

(3) West region shall include eligible agencies within
the counties of Clallam, Clark, Cowlitz, Grays Harbor,
Island, Jefferson, Kitsap, Lewis, Mason, Pacific, San
Juan, Skagit, Skamania, Thurston, Wahkiakum, and
Whatcom.

NEW SECTION

WAC 479-113-031 ALLOCATION OF TRANS-
PORTATION IMPROVEMENT ACCOUNT FUNDS
TO REGIONS. (1) Of the funds in the urban program,
at least fifteen percent will be allocated to projects in the
East region, at least fifteen percent to projects in the
West region, and at least thirty percent to projects in the
Puget Sound region. An amount not to exceed ten per-
cent of the urban funds will be placed in a contingency
fund as provided for in WAC 479-113-032.

(2) Of the funds in the small cities program, the
amount allocated to projects in a region will be within
plus or minus five percent of the ratio which the popula-
tion of cities under five thousand in a region bears to the
state-wide population for cities under five thousand as
last determined by the office of financial management.
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NEW SECTION

WAC 479-113-032 CONTINGENCY FUND
FOR THE TRANSPORTATION IMPROVEMENT
ACCOUNT URBAN PROGRAM. At the beginning of
each fiscal year, the board will place not more than ten
percent of the urban program funds in a contingency
fund. The contingency funds will be for use on projects
that were unanticipated and can meet all program re-
quirements. If no such projects appear forthcoming, the
board will periodically reduce the size of the contingency
fund during the fiscal year by allocating those funds to
projects. The contingency funded projects may be sub-
mitted to the board for review anytime outside the nor-
mal funding process.

NEW SECTION

WAC 479-113-035 VALUE ENGINEERING
STUDY REQUIREMENTS FOR TRANSPORTA-
TION IMPROVEMENT ACCOUNT PROJECTS.
Value engineering studies will be required on TIA pro-
jects in accordance with the requirements of WAC 479-
13-035.

Chapter 479-116 WAC
REQUIREMENTS FOR TRANSPORTATION IM-
PROVEMENT ACCOUNT PROJECT DEVELOP-

MENT

WAC

479-116-015 Registered engineer in charge for
transportation improvement account
projects.

479-116-016 Certification of completion of work
for transportation improvement ac-
count projects.

479-116-020 Standard specifications for transporta-
tion improvement account projects.

479-116-030 Utility and railroad adjustments and
relocations for transportation im-
provement account projects.

479-116-035 Undergrounding utilities on transpor-
tation improvement account projects.

479-116-040 Traffic control devices on transporta-
tion improvement account projects.

479-116-045 Project plantings on transportation
improvement account projects.

479-116-050 Acquisition of right of way for trans-
portation improvement account
projects.

479-116-060 Design standards for transportation

improvement account projects.

NEW SECTION

WAC 479-116-015 REGISTERED ENGINEER
IN CHARGE FOR TRANSPORTATION IM-
PROVEMENT ACCOUNT PROJECTS. All projects
using TIA funds shall be planned, designed, and con-
structed under the supervision of a professional engineer
registered in the state of Washington.
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NEW SECTION

WAC 479-116-016 CERTIFICATION OF COM-
PLETION OF WORK FOR TRANSPORTATION
IMPROVEMENT ACCOUNT PROJECTS. Each
voucher for payment shall be submitted in accordance
with WAC 479-16-016.

NEW SECTION

WAC 479-116-020 STANDARD SPE¢ 'FICA-
TIONS FOR TRANSPORTATION IMPROVE-
MENT ACCOUNT PROJECTS. All TIA funded pro-
jects shall be constructed in accordance with WAC 479-
16-020.

NEW SECTION

WAC 479-116-030 UTILITY AND RAILROAD
ADJUSTMENTS AND RELOCATIONS FOR
TRANSPORTATION IMPROVEMENT ACCOUNT
PROJECTS. Utility and railroad adjustments and relo-
cations on TIA funded projects shall be constructed in
accordance with WAC 479-16-030.

NEW SECTION

WAC 479-116-035 UNDERGROUNDING
UTILITIES ON TRANSPORTATION IMPROVE-
MENT ACCOUNT PROJECTS. TIA funds shall par-
ticipate in undergrounding utilities under conditions as
provided for in WAC 479-16-035.

NEW SECTION

WAC 479-116-040 TRAFFIC CONTROL DE-
VICES ON TRANSPORTATION IMPROVEMENT
ACCOUNT PROJECTS. Traffic control devices includ-
ed in TIA funded projects shall be installed in conform-
ance with WAC 479-16-040.

NEW SECTION

WAC 479-116-045 PROJECT PLANTINGS ON
TRANSPORTATION IMPROVEMENT ACCOUNT
PROJECTS. TIA funds may participate in the cost of
project plantings in accordance with WAC 479-16-045.

NEW SECTION

WAC 479-116-050 ACQUISITION OF RIGHT
OF WAY FOR TRANSPORTATION IMPROVE-
MENT ACCOUNT PROJECTS. Right of way for TIA
funded projects shall be acquired in accordance with
chapter 468-100 WAC.

NEW SECTION

WAC 479-116-060 DESIGN STANDARDS FOR
TRANSPORTATION IMPROVEMENT ACCOUNT
PROJECTS. All TIA funded projects shall be prepared
using currently applicable design standards.

Chapter 479-120 WAC
FINANCIAL AND PAYMENT REQUIREMENTS
FOR TRANSPORTATION IMPROVEMENT AC-
COUNT FUNDED PROJECTS

WSR 89-14-007

WAC

479-120-020 Partial or progress payments for
transportation improvement account
project costs.

479-120-033 Procedure for requesting an increase

in authorized amount of transporta-
tion improvement account funds.

NEW SECTION

WAC 479-120-020 PARTIAL OR PROGRESS
PAYMENTS FOR TRANSPORTATION IMPROVE-
MENT ACCOUNT PROJECT COSTS. Participation
and payment of TIA funds shall be governed by the re-
quirements of WAC 479-20-020.

NEW SECTION

WAC 479-120-033 PROCEDURE FOR RE-
QUESTING AN INCREASE IN AUTHORIZED
AMOUNT OF TRANSPORTATION IMPROVE-
MENT ACCOUNT FUNDS. An increase in the
amount of TIA funds in a project may be requested in
accordance with the provisions of WAC 479-20-033
and 479-20-037.

WSR 89-14-006

PROPOSED RULES
DEPARTMENT OF LABOR AND INDUSTRIES

[Filed June 22, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning:

Amd WAC 296-104-050 Administration—Examination for
inspector.
Amd WAC 296-104-260 Inspection of systems—Clearance at

top of boilers.
Rep WAC 296-104-315 New installations—Blow off tanks.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 30, 1989.

The authority under which these rules are proposed is
chapter 70.79 RCW.

This notice is connected to and continues the matter
in Notice Nos. WSR 89-08—075 and 89-13-034 filed
with the code reviser's office on April 5, 1989, and June
15, 1989.

Dated: June 22, 1989
By: Joseph A. Dear
Director

WSR 89-14-007
ADOPTED RULES
COUNCIL ON HEARING AIDS
[Order PM 848—Filed June 22, 1989]

Be it resolved by the Council on Hearing Aids, acting
at the Testing Center, 1300 Quince Street S.E.,
Olympia, WA 98504, that it does adopt the annexed
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rules relating to examination review and appeal proce-
dures, amending WAC 308-50-035.

This action is taken pursuant to Notice No. WSR 89—
09-026 filed with the code reviser on April 13, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Council on Hearing Aids as
authorized in RCW 18.35.161.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED May 31, 1989.

By Roger Stimbert
Chair

AMENDATORY SECTION (Amending Order PM
818, filed 1/23/89)

WAC 308-50-035 EXAMINATION REVIEW
AND APPEAL PROCEDURES. (1) Each applicant
who is administered the examination for licensure and
does not pass ((both)) any part((s)) of the examination
will be provided information indicating the area of the
examination in which the applicant was deficient with
the notice of the examination results.

(2) Any applicant who does not pass a part of the ex-
amination may request an informal review by the council
of his or her examination results. This request must be
in writing and must be received by the department with-
in thirty days of the postmark of the notice of examina-
tion results.

(3) The procedure for the informal review is as
follows:

(a) An applicant submitting a written request for an
informal review by the deadline described in subsection
(2) of this section will be contacted by the department to
arrange an appointment to appear personally in the
Olympia office to review the part or parts of the exami-
nation failed.

(b) The applicant will be provided a form to complete
in the Olympia office in defense of examination answers
and/or examination performance.

(c) The applicant will be identified only by applicant
number for the purpose of this procedure. Letters of ref-
erence or requests for special consideration will not be
read or considered by the council.

(d) That applicant may bring textbooks or published
material for use in completing the informal review, but
such material must be retained by the Olympia office
until the council has completed the informal review re-
quest submitted by the applicant.

(e) The applicant will not be allowed to take any notes
or materials from the office upon leaving.
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(f) The information submitted to the council for its
consideration in the informal review must state the spe-
cific reason or reasons why the results of the examina-
tion should be changed. The council will not modify ex-
amination results unless the applicant can prove or show
conclusive evidence of error in examination content or
procedure, or bias, prejudice, or discrimination in the
examination process. The council will not consider a
challenge to the examination unless the total revised
score including the questions or sections to be reviewed
could result in a passing score in the examination.

(g) The council will schedule a closed session meeting
to conduct the informal review of the material submitted
by the applicant.

(h) The applicant will be notified in writing of the re-
sults of the informal review.

(4) Any applicant who is not satisfied with the result
of the examination review may request that a formal
hearing be held before the council pursuant to the Ad-
ministrative Procedure Act. Such a hearing request must
be received by the department within thirty days of
postmark of the notification of the result of the council's
informal review of the applicant's examination results.
The request must be in writing and must state the spe-
cific reasons why the results of the examination should
be changed. The council will not modify examination re-
sults unless the applicant can prove or show conclusive
evidence of error in examination content or procedure,
or bias, prejudice, or discrimination in the examination
process. The council will not consider a challenge to the
examination unless the total revised score including the
questions or sections to be reconsidered could result in a
passing score in the examination.

(5) The hearing will not be scheduled until the appli-
cant and the state's attorney have appeared before an
administrative law judge for a prehearing conference to
consider the following:

(a) The simplification of issues;

(b) The necessity of amendments to the notice of spe-
cific reasons for the examination result modification;

(c) The possibility of obtaining stipulations, admission
of facts and documents;

(d) The limitation of the number of expert witnesses;

(e) A schedule for completion of all discovery; and,

(f) Such other matters as may aid in the disposition of
the proceeding.

(6) The administrative law judge shall enter an order
which recites the actions taken at the conference, the
amendments allowed to the pleadings and the agree-
ments made by the parties or their qualified representa-
tives as to any of the matters considered, including the
settlement or simplification of issues, and which limits
the issues for hearing to those not disposed of by admis-
sions or agreements; and such order shall control the
subsequent course of the proceeding unless modified for
good cause by subsequent prehearing order.

(7) Applicants will receive at least twenty days notice
of the time and place of the formal hearing. The hearing
will be restricted to the specific reasons the applicant has
identified as the basis for a change in the examination
score.
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WSR 89-14-008
EMERGENCY RULES
DEPARTMENT OF LICENSING
(Professional Licensing Services)
[Order PM 854—Filed June 22, 1989]

I, John Swannack, assistant director of Professional
Licensing Services, Department of Licensing, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the impaired physician surcharge
for physician and surgeon license issuance or renewal,
amending WAC 308-52-590.

I, John Swannack, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is that immediate adoption is necessary to
implement chapter 119, Laws of 1989, which increased
the surcharge and which carried an emergency clause as
necessary for the immediate preservation of the public
peace, health or safety or support of state government.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 18.72.306
as amended by chapter 119, Laws of 1989 and is in-
tended to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 21, 1989.

' By John Swannack
Assistant Director

AMENDATORY SECTION (Amending Order PM
680, filed 9/22/87)

WAC 308-52-590 PHYSICIAN AND SUR-
GEON FEES. The following fees shall be charged by
the professional licensing division of the department of
licensing:

Title of Fee Fee
Physician and surgeons:
Application with examination or
reexamination (both components) $375.00
Examination or reexamination
(component I) 170.00
Examination or reexamination
(component II) 195.00
Applicants (without full examination)  150.00
Renewal 35.00
Late renewal penalty 15.00
Disciplinary assessment 35.00
Surcharge~impaired physician ((+5-:60))
25.00
Certification 25.00
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Title of Fee Fee
Duplicate license 15.00
Limited license:

Limited license application 75.00
Original license 45.00
Renewal 35.00
Duplicate license 15.00
Disciplinary assessment 35.00
Surcharge—impaired physician ((#5-60))
25.00

Physician's assistants:
Application 25.00
Renewal 10.00
Duplicate license 15.00

WSR 89-14-009
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order PM 855—Filed June 22, 1989]

I, John Swannack, [assistant] director of the

Washington State Department of Licensing, do promul-
gate and adopt at Olympia, Washington, the annexed
rules relating to dietitians and nutritionists.

I, John Swannack, Assistant Director, Department of
Licensing, find that an emergency exists and that this
order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting the emer-
gency is RCW 43.04.086 [43.24.086] requires that pro-
grams be self supporting. These rules must be placed in
effect immediately in order to begin the application pro-
cess which will generate revenue prior to the end of the
1989 biennium on June 30, 1989.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 18.138-
.070 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 20, 1989.

By John Swannack
Assistant Director

AMENDATORY SECTION (Amending Order PM
814, filed 1/11/89)

WAC 308-177-110 DIETITIAN AND NUTRI-
TIONIST FEES. The following fees shall be charged by
the professional licensing division of the department of
licensing:
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title fee
Application $75.00
Renewal 65.00
Late renewal 25.00
Certification 25.00
Duplicate 15.00
Reexamination 75.00
NEW SECTION

WAC 308-177-115 DEFINITIONS. (1) "Accred-
ited college or university" means a college or university
accredited by a national or regional accrediting body
recognized by the council on postsecondary education at
the time the applicant completed the required education.

(2) " Continuous preprofessional experience” means a
minimum of 900 hours of supervised competency—based
practice in the field of dietetics accumulated over a
maximum of thirty—six months. This competency—based
practice should include, but not be limited to the
following:

(a) Assuring that food service operations meet the
food and nutrition needs of clients and target markets.

(b) Utilization of food, nutrition, and social services in
community programs.

(c) Providing nutrition care through systematic as-
sessment, planning, intervention, and evaluation of
groups and individuals.

(d) Providing nutrition counseling and education to
individuals and groups for health promotion, health
maintenance, and rehabilitation.

(e) Applying current research information and meth-
ods to dietetic practice.

(f) Utilizing computer and other technology in the
practice of dietetics.

(g) Integrating food and nutrition services in the
health care delivery system.

(h) Promoting positive relationships with others who
impact on dietetic service.

(i) Coordinating nutrition care with food service
systems.

(j) Participating in the management of cost—effective
nutrition care systems.

(k) Utilizing menu as the focal point for control of the
food service system.

(1) Participating in the management of food service
systems, including procurement, food production, distri-
bution, and service.

(m) Participating in the management of human, fi-
nancial, material, physical, and operational resources.

(n) Providing education and training to other profes-
sionals and supportive personnel.

(o) Engaging in activities that promote improved nu-
trition status of the public and advance the profession of
dietetics.

(p) Recognizing the impact of political, legislative,
and economic factors on dietetic practice.

(q) Utilizing effective communication skills in the
practice of dietetics.

(r) Participating in the management of a quality as-
surance program.
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(3) "Supervision" means the oversight and responsi-
bility for the dietitian's or nutritionist's continued prac-
tice by a qualified supervisor. Methods of supervision
may include face—to—face conversations, direct observa-
tion, or review of written notes or tapes.

(4) "Qualified supervisor" means a dietitian who is
certified under this chapter or who is qualified for certi-
fication under this chapter.

(5) " Coordinated undergraduate program” means su-
pervised dietetic practice that is part of a course of
study.

AMENDATORY SECTION (Amending Order PM
814, filed 1/11/89)

WAC 308-177-120 APPLICATION REQUIRE-
MENTS. (1) Individuals applying for certification as a
certified dietitian must submit:

(a) A completed application form with fee;

(b) Verification of AIDS education and training as set
forth in WAC 308-177-100; and

(c) Verification of current registration status with the
commission on dietetic registration((;-and)).

((¢¢?)) (2) Individuals applying for certification as a
certified dietitian who have not passed the required writ-
ten examination or who are not registered with the com-
mission on dietetic registration must:

(a) Provide transcripts forwarded directly from the is-
suing college or university showing completion of a bac-
calaureate degree or higher in a major course of study in
human nutrition, foods and nutrition, dietetics, or food
management, '

(b) Provide evidence of completion of a_continuous
preprofessional experience or coordinated undergraduate
program in dietetics under the supervision of a qualified
supervisor,

(c) Take and pass the required written examination;
and

(d) Provide verification of AIDS education and train-
ing as set forth in WAC 308-177-100.

() (3) Individuals applying for certification as a
certified nutritionist must submit:

(a) A completed application form with fee; and

(b) ((¥ert
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t¢))) Documentation that the applicant meets the ap-
plication requirements for certified dietitians, as set forth
in subsection (1) or (2) of this section; or

(c) Transcripts forwarded directly from the issuing
college or university showing completion of a_masters or
doctorate degree in one of the following subject areas:
Human nutrition, nutrition education, foods and nutri-
tion, or public health nutrition;, and

(d) Verification of AIDS education and training as set
forth in WAC 308-177-100.




Washington State Register, Issue 89-14

AMENDATORY SECTION (Amending Order PM
814, filed 1/11/89)

WAC 308-177-130 NUTRITIONIST MINI-
MUM CORE CURRICULUM. Training for certified
nutritionist ((shal)) should include coursework at the
collegiate level or equivalent in the following areas:

(1) Basic science — Which ((shaH)) should include
courses _in one or more of the following:

(a) Physiology.

(b) Biochemistry.

(2) Foods — Which ((shal{)) should include courses in
one or more of the following:

(a) Selection.

(b) Composition.

(c) Food science.

(3) Nutritional science.

(4) Applied nutrition — Which ((shatl)) should include
courses in one or more of the following:

(a) Diet therapy.

(b) Nutrition of the life cycle.

(¢) Cultural/anthropological nutrition.

(d) Public health nutrition.

(5) Counseling/education — Which ((shatf)) should
include courses in one or more of the following:

(a) Psychological counseling.

(b) Educational psychology.

(¢) Communication.

(d) Psychology.

(e) Education.

NEW SECTION

WAC 308-177-160 EXAMINATIONS. (1) A
written examination will be given at least once annually
to qualified applicants at a time and place determined by
the director.

(2) Applications must be received sixty days in ad-
vance of the scheduled examination.

(3) Applicants who fail the examination shall submit
the appropriate fee for reexamination.

NEW SECTION

WAC 308-177-180 FOREIGN DEGREE
EQUIVALENCY. Applicants who obtained their edu-
cation outside of the United States and its territories
must have their academic degree(s) validated as sub-
stantially equivalent to the baccalaureate, master's, or
doctorate degree conferred by a regionally accredited
college or university recognized by the council on post-
secondary education at the time the applicant completed
the required degree.

NEW SECTION

WAC 308-177-190 CERTIFICATION FOR DIE-
TITIANS—GRANDFATHERING. An individual may
be certified as a certified dietitian if he or she provides
evidence of meeting criteria for registration with the
commission on dietetic registration on June 9, 1988, and
provides documentation of completion of the AIDS edu-
cation requirements as set forth in WAC 308-177-100.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 308-177-150 CONTINUING
EDUCATION.

WSR 89-14-010
ADOPTED RULES
DEPARTMENT OF FISHERIES
[Order 89-48—Filed June 22, 1989]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

This action is taken pursuant to Notice No. WSR 89-
10-068 filed with the code reviser on May 3, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 15, 1989.

By Judith Merchant
for Joseph R. Blum
Director

AMENDATORY SECTION (Amending Order 83—
200, filed 11/30/83, effective 1/1/84)

WAC 220-12-010 FOOD FISH—CLASSIFICA-
TION. The following fishes are classified as food fish
under RCW 75.08.080 and are subject to the provisions
of this title:

Barracuda
Pacific barracuda
Cyprinids
Carp
Cods and Hake
Pacific hake or whiting
Walleye pollock
Pacific Tomcod
Pacific Cod or true cod
Flounder, sole and halibut
Butter sole or Bellingham sole
C-0 sole
Dover sole
English sole
Flathead sole
Pacific halibut
Petrale sole
Rex sole
Rock sole
Pacific sand dab
Sand sole
Slender sole
Speckled sand dab

Sphyraena argentea
Cyprinus carpio

Merluccius productus
Theragra chalcogrammus
Microgadus proximus
Gadus macrocephalus

Isopsetta isolepis
Pleuronichtys coenosus
Microstomus pacificus
Parophrys vetulus
Hippoglossoides elassodon
Hippoglossus stenolepis
Eopsetta jordani
Glyptocephalus zachirus
Lepidopsetta bilineata
Citharichthys sordidus
Psettichthys melanostictus
Lyopsetta exilis
Citharichthys stigmaeus
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Starry flounder
Turbot or Arrowtooth flounder
All other species of sole and
flounder
Giant wrymouth
Greenling
Lingcod
Rock greenling
Kelp greenling
All other species of greenling
Herring and herring-like
fishes
Northern anchovy
Pacific sand lance or candlefish
Pacific herring
Pacific sardine or pilchard
American shad
Mackerels, tunas and jacks
(carangids)
Pacific bonito
Pacific mackerel
Jack mackerel
Monterey Spanish mackerel
Spanish mackerel
Yellowtail
Albacore
Bluefin tuna
Skipjack tuna
Yellowfin tuna
All other species of tunas and
mackerels
Pacific pomfret
Pacific pompano
Plainfin midshipman
Ratfish
Rattails, all species
Skates
Longnose skate
Big skate
All other species of skates
Rockfish
Bocaccio
Black rockfish
Brown rockfish
Copper rockfish
Greenstriped rockfish
Canary rockfish
Pacific Ocean perch
Yelloweye or rasphead rockfish
Rosefish or splitnose rockfish
Silvergray rockfish
Quillback rockfish
Yellowtail rockfish
All other species of rockfish
Sablefish
Salmon
Chinook or King salmon
Chum or dog salmon
Pink or humpback
Coho or silver
Sockeye or blue back
Masu
Sculpins
Brown Irish lord
Buffalo sculpin
Cabezon
Great sculpin

Pacific Staghorn sculpin
Red Irish lord

Seabass and Drums
White seabass
All other seabass and drums
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Platichthys stellatus
Atheresthes stomias

(Pleuronectiformes)
Delolepsis gigantea

Ophiodon elongatus
Hexagrammos superciliosus
Hexagrammos decagrammus
(Hexagrammidae)

Engraulis mordax
Ammodytes hexapterus
Clupea harengus pallasi
Sardinops sagax

Alosa sapidissima

Sarda chiliensis

Scomber japonicus
Trachurus symmetricus
Scomberomorus concolor
Scomberomorus maculatus
Seriola dorsalis

Thunnus alalunga
Thunnus thynnus
Euthynnus pelamis
Thunnus albacares

(Scombridae)
Brama japonica
Peprilus simillimus
Parichthys notatus
Hydrolagus colliei
(Coryphaenoididae)

Raja rhina
Raja binoculata
(Rajidae)

Sebastes paucispinis
Sebastes melanops
Sebastes auriculatus
Sebastes caurinus
Sebastes elongatus
Sebastes pinniger
Sebastes alutus
Sebastes ruberrimus
Sebastes diploproa
Sebastes brevispinis
Sebastes maliger
Sebastes flavidus
(Scorpaenidae)
Anoplopoma fimbria

Oncorhynchus tshawytscha
Oncorhynchus keta
Oncorhynchus gorbuscha
Oncorhynchus kisutch
Oncorhynchus nerka
Oncorhynchus masu

Hemilepidotus spinosus
Enophrys bison
Scorpaenichthys marmoratus
Myoxocephalus
polyacanthocephalus
Leptocottus armatus
Hemilepidotus hemilepidotus

Cynoscion nobilis
(Sciaenidae and Serranidae)
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Sharks
Sixgill shark
Soupfin shark
Dogfish or spiny dogfish
All other species of sharks

Hexanchus griseus

Galeorhinus zyopterus

Squalus acanthias

(Squaliformes and Hexanchiformes)

Smelts
Eulachon or Columbia River
smelt Thaleichthys pacificus
Longfin smelt Spirinchus dilatus
Surf smelt Hypomesus pretiosus
All other species of smelt (Osmeridae)
. Sturgeons

Green sturgeon
White sturgeon

Acipenser medirostris
Acipenser transmontanus

Surfperches
Blue perch or striped seaperch Embiotoca lateralis
Kelp perch Brachyistius frenatus

Redtail surfperch

Shiner perch

Pile perch

Walleye surfperch

White seaperch

All other species of perch
Wolf—cel

Hagfishes
Pacific hagfish
Black hagfish

AMENDATORY SECTION (Amending Order 87-03,
filed 1/22/87)

WAC 220-48-015 BEAM TRAWL AND BOT-
TOM TRAWL—SEASONS. (1) It is lawful to fish for
and possess bottomfish taken with bottom trawl and
beam trawl gear in Marine Fish-Shellfish Management
and Catch Reporting Areas 20A, 20B, 21A, 22A, 22B,
23A, 23B, 23C, 25A, 25B, 25D, and 29 the entire year
with the following exceptions:

(a) Those waters of Area 20A east of a line projected
from Point Whitehorn to Sandy Point are closed the en-
tire year.

(b) Those waters of Area 20A within an area bounded
by lines from Lilly Point to Birch Point and from the
southwest corner of Point Roberts to Point Whitehorn to
where these two lines are intersected by a line south
from Kwomais Point in British Columbia and a line
from Lilly Point to the north Alden Bank buoy are
closed April 15 through May 31.

(c) Those waters of Area 20A within an area bounded
by lines from Lilly Point to Birch Point and Lilly Point
to the north Alden Bank buoy to where those lines are
intersected by a line projected approximately 230 de-
grees south from Birch Point to Alden Point on Patos
Island are closed June 1 through June 30.

(d) Those waters of Area 25A lying southerly and
westerly of a line projected from Kiapot Point to Gibson
Spit (Sequim Bay) are closed the entire year.

((fe))) (e) Area 25D is closed from February 1
through April 14 each year.

2) ((-h—xrlawfu-l—to-takc,—ﬁsh-for-and-posscss-bottﬁm

Amphistichus rhodoterus
Cymatogaster aggregata
Rhacochilus vacca
Hyperprosopon argenteum
Phanerodon furcatus
(Embiotocidae)
Anarrhichthys ocellatus

Eptatretus stouti
Eptatretus deani
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4))) It is unlawful to take, fish for, or possess bot-
tomfish taken with bottom trawl or beam trawl gear in
Marine Fish-Shellfish Management and Catch Report-
ing Area 25E except on Monday through Thursday from
December 1 through February 14 with the following
exception: Those waters of Area 25E lying southerly of a
line projected from Mill Point due east to the opposite
shore, are closed the entire year.

((@—h-is-.l'awfui-toﬁcrﬁsirfor-and-;mscsﬂm
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€6))) (3) It is unlawful to take, fish for or possess
bottomfish taken with bottom trawl or beam trawl gear
for commercial purposes in Marine Fish-Shellfish Man-
agement and Catch Reporting Areas 21B, 23D, 24A,
24B, 24C, 24D, 25C, ((amd)) 26A, 26B, 26C, 26D, 27A,
27B, 27C, 28A, 28B, 28C, and 28D the entire year.

((6M)) (4) It is unlawful to operate bottom trawl or
beam trawl in waters less than 60 feet in depth in Ma-
rine Fish-Shellfish Management and Catch Reporting
Areas ((24A5—24B,—24€,—24D;)) 25A, 25B, ((35€5))
25D, or 25E, ((26A;or26B;)) and it is unlawful to op-
erate bottom trawl or beam trawl in waters less than 30
feet deep in all other waters of Puget Sound east of the
mouth of the Sekiu River.

AMENDATORY SECTION (Amending Order 8424,
filed 3/27/84)

WAC 220-48-029 SET NET—DOGFISH—SEA-
SONS. It is lawful to take, fish for and possess dogfish
and other species of bottomfish, except halibut, salmon
and shellfish, taken with dogfish set net gear for com-
mercial purposes in the following Puget Sound Marine
Fish-Shellfish Management and Catch Reporting Areas
during the seasons designated below:

(1) Areas 20A and 20B — November 1 through June

15.

(2) Area 21A — March 1 through June 15.

(3) Areas 21B, 22A, 22B, 23A, and 23B ~ Closed all
year.

(4) Areas 23C and 23D — Open all year.

(5) Areas 24A, 24B, and 24D - Open all year.

(6) Area 24C — Open all year, except those waters
south of a line projected due east of East Point on
Whidbey Island are closed all year.

(7) Areas 25A, 25B and that portion of Area 25C
west of a line from Twin Spits to the Port Gamble
Millstack — Open all year.

(8) Area 25D and that portion of 25C east of line
from Twin Spits to the Port Gamble Millstack — Closed
all year.

(9) Area 25E — Closed all year except by permit is-
sued by the director.

(10) Area 26A — Open all year, except those waters
southerly and westerly of a line between the ferry dock
at Mukilteo and the ferry dock at Clinton are closed all
year.

(11) Area 26B - Open all year except those waters
provided for in WAC 220-20-020(4) (Shilshole Bay)
are closed at all times and those waters west of a line
from Point Jefferson to Point Monroe are closed from
January 1 to April 15. Those waters west of a line pro-
jected 178 degrees true from the end of the Indianola
dock to the landfall on the south shore of Port Madison
are closed at all times.

(12) Area 26C ~ Open ((attyear)) April 16 through
December 31, except those waters north of a line pro-
jected true east of Point Bolin and those waters west of a
line projected 178 degrees true from the end of the
Indianola dock to the landfall on the south shore of Port
Madison are closed ((attyear)) at all times.

(13) Area 26D — Open all year, except those waters
south of lines projected from Dash Point to Point Piner
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on Maury Island and from Point Dalco true west to the
Kitsap Peninsula are closed all year.

(14) Areas 27A, 27B, and 27C — Open all year.

(15) Area 28A — Open all year, except those waters
north of a line projected true east of Fox Point on Fox
Island, and east of a line projected due north from the
northwest tip of Fox Island are closed all year.

(16) Areas 28B, 28C, and 28D — Open all year except
those waters provided for in WAC 220-20-010(6) (up-
per Carr Inlet).

(17) Area 29 — Open all year.

AMENDATORY SECTION (Amending Order 82-
215, filed 12/1/82, effective 1/1/83)

WAC 220-48-062 DRAG SEINES—SEASONS.
It is unlawful to take, fish for, and possess bottomfish
with drag seine gear for commercial purposes except in
the following Marine Fish-Shellfish Management and
Catch Reporting Areas during the seasons designated
below:

(1) Areas 28A, 28B, 28C, and 28D - Open January 1

through ((May—14)) April 30.
(2) All other areas - Open September 1 through

((ray14)) April 30.

AMENDATORY SECTION (Amending Order 1105,
filed 12/28/73)

WAC 220-49-017 HERRING, CANDLEFISH,
ANCHOVY AND PILCHARD FISHING—OTTER
TRAWL. ((Eawful—otter—trawl—gear—im—the—Puget
Sound)) It is unlawful to fish for herring, candlefish, an-
chovy ((and)), or pilchard ((fishery may-contaimrmeshes
of-any-sizc)) using otter trawl gear except as authorized
by permit issued by the director.

WSR 89-14-011
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89—49—Filed June 22, 1989]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is quotas of coho and chinook are avail-
able for harvest. This regulation is adopted at the rec-
ommendation of the Pacific Fisheries Management
Council. There is inadequate time to promulgate perma-
nent regulations because the fishery, by prior agreement,
must start on the dates specified.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 21, 1989.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-19000L SALTWATER SEASONS
AND BAG LIMITS. Notwithstanding the provisions of
WAC 220-56-180 and WAC 220-56-190, effectively
immediately until further notice it is unlawful to fish for
salmon in Punchcard Area 4, Pacific Ocean waters, and
Washington waters west of Buoy 10 line except as pro-
vided for in this section:

(1) Open to salmon angling:

Sekiu River to Queets River, Sunday through Thurs-
day, July 2 — Sept. 28, 1989 or until a quota of 22,500
coho are caught.

Queets River to Leadbetter Point, Sunday through
Thursday, June 26 — Sept. 28, 1989, or until a quota of
91,100 coho are caught.

Leadbetter Pt. to Cape Falcon, Sunday through
Thursday, June 26 to Sept. 28, 1989, or until a quota or
111,400 coho are caught.

OR

until a quota of 47,500 chinook are caught.

(2) Bag Limit — 2 salmon per day. Size limit for coho,
16 inch minimum, no maximum. Size limit for chinook,
24 inch minimum, no maximum.

(3) Gear Restriction: It is unlawful to use any termi-
nal gear other than gear with barbless single point
hooks.

(4) Closed at the mouth of the Columbia River in a
conservation zone bounded on the north by a line pro-
jected due west from North Head along 46°18'00" north
latitude out 200 nautical miles (the Fisheries Conserva-
tion Zone westerly boundary), thence south to
46°11'06" north latitude, thence east to 46°11'06" north
latitude, 124°11'00 west longitude (Columbia River
Buoy) then northeast along Red Buoy Line to the tip of
the south jetty, from which conservation zone no salmon
may be taken, except that within these waters it is law-
ful to angle from the bank only of the north jetty of the
Columbia River.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-56-19000K SALTWATER SEASONS
AND BAG LIMITS. (89-19)
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WSR 89-14-012

HOSPITAL COMMISSION
[Filed June 22, 1989]

SUNSET RESOLUTION

On June 30, 1989, pursuant to the provisions of chap-
ter 43.131 RCW (Sunset Act), the powers and duties of
the Washington State Hospital Commission will be ter-
minated. RCW 43.131.253. The commission, as a termi-
nated state agency, will continue in existence until June
30, 1990, for the sole purpose of concluding its affairs.
RCW 43.131.090.

During its first extraordinary session, the 1989 Legis-
lature passed Engrossed Senate Bill 6152, which was
signed into law by the governor on May 31, 1989. That
bill created a new state Department of Health, effective
July 1, 1989. On that date, the department will general-
ly assume the hospital financial and inpatient discharge
data collection functions previously performed by the
commission.

The purpose of this resolution is to clarify for all con-
cerned the manner in which the commission will transfer
the data collection functions to the department of health,
and to address the disposition of the commission's re-
maining functions, as well as a number of ancillary ad-
ministrative matters.

Section 510(1) of the department of health bill re-
quires the department to develop a state-wide hospital
data system, and to publish for public review and com-
ment its first data plan by January 1, 1990. In designing
the data system, Section S10(1) also requires the de-
partment to undertake a needs assessment of the types
of, and format for, hospital data needed by consumers,
purchasers, payers, hospitals and state government.
However, until such time as the department's data sys-
tem and first data plan are developed and implemented,
and hospitals are able to comply with reporting require-
ments, Section 510(7) requires the department to con-
tinue collecting the hospital financial and patient dis-
charge information previously required to be submitted
to the commission.

Accordingly, hospitals should continue to prepare and
submit budgets, budget amendments, quarterly reports
and year—end reports pursuant to applicable provisions
of chapter 261-20 WAC, as well as reports pertaining to
changes in existing prices and prices for new services,
and patient discharge information (CHARS data), pur-
suant to applicable provisions of chapters 261-12 and
261-50 WAC, respectively. Existing commission forms
and reporting formats will continue to be used until
changed by the department. Since all data will be sub-
mitted for information purposes only, hospitals should
disregard any reference in existing rules or on forms to
terms such as "request” and "approval”.

Due dates and deadlines for all submittals will remain
unchanged, with the exception of budgets and budget
amendments. As discussed further below, the commis-
sion will no longer review and approve budgets and rates
after June 30, 1989. Accordingly, the eighty—three (83)
day lead—time for submission of annual budgets, con-
tained in WAC 261-20-040, is no longer required for
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detailed review and preparation of a staff report. There-
fore, effective immediately, the commission hereby mod-
ifies the deadline for submission of annual budgets by
granting a blanket extension of fifty—three (53) days;
annual budgets may now be submitted thirty (30) days
prior to the beginning of a hospital's fiscal year. For
similar reasons, the requirement now in WAC 261-20-
045 to submit budget amendments "not less than thirty
(30) days in advance of the proposed effective date of
any associated proposed rate change" is no longer neces-
sary, nor is the limitation therein specifying that "any
budget amendment must be received more than one
hundred five days prior to the hospital's fiscal year end."
The commission hereby dispenses with those limitations,
and requests that hospitals submit budget amendments
upon learning of facts justifying revision of their existing
budgets.

In order to assist the department of health in an or-
derly transition and assumption of hospital data collec-
tion functions, the commission and its present staff, as
part of concluding its affairs, will continue to collect the
financial and patient discharge data specified above, for
and on behalf of the department of health. The commis-
sion will also assist the department in assuming its re-
sponsibility to monitor the provision of charity care un-
der Section 506 of ESB 6152, by continuing to receive
copies of hospital charity care policies and all modifica-
tions thereto, which hospitals should continue to submit
as formerly required under chapter 261-14 WAC. (Data
on charity care provided will continue to be submitted in
the quarterly reports referred to above.) Therefore, after
July 1, this information should be addressed to the De-
partment of Health, but sent to the current commission
address.

Section 508 of ESB 6152 requires that the basic ex-
penses for the hospital data collection and reporting ac-
tivities of the department of health shall be financed by
an assessment against hospitals of no more than four
one-hundredths of one percent of each hospital's gross
operating costs. The commission and its present staff will
continue to calculate the amount of assessment and will
mail a statement to each hospital indicating the amount
of the assessment. Payments of the assessment should be
made payable to and addressed to the Department of
Health, but sent to the current commission address until
further notice.

With respect to those commission functions and pow-
ers which are not transferred to the department of
health, i.e., those within the purview of RCW 70.39.140
through 70.39.160 regarding the commission's review
and approval of annual budget submittals, hospital rates,
rate schedules, other charges and changes therein, nei-
ther the commission nor the department will continue to
perform such functions or exercise such powers after
June 30, 1989. This includes all actions of the commis-
sion and requirements imposed under chapter 26140
WAC. Budgets, and budget amendments, though they
must be submitted as discussed above, will not be subject
to commission review and approval, nor will hospital
rates or changes in rates be subject to suspension, re-
view, approval or delay in implementation. The commis-
sion will no longer initiate conformance reviews, and
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publication of rate schedules by hospitals in accordance
with WAC 261-40-20(3) [261-40-020(3)] will be at
the option of individual hospitals. Hospitals will no
longer be required to file and make available for public
inspection the terms and conditions of negotiated rate
agreements, nor will the commission initiate review of or
take action to disapprove any such rates pursuant to
WAC 261-40-170. Finally, the commission deems moot
any pending hearing or other business with respect to
those terminated powers and duties discussed herein.

While the commission will continue in existence for
one year after June 30, 1989, it will no longer continue
to meet on a regular basis, as set forth in WAC 261-02-
040(6). Henceforth, the commission will meet only when
and as required, by special meeting called pursuant to
RCW 42.30.080. Commission staff, though acting for
and on behalf of the department of health with respect
to data collection during the transition, will continue to
perform any required actions on behalf of the commis-
sion in concluding its affairs under RCW 43.131.090, at
least until such time as those employees are transferred
to the department of health pursuant to Section 805 of
ESB 6152. Thereafter, the department will effect any
remaining wind—-down functions for the commission. See,
Section 803. Until further notice, commission staff will
continue to maintain their present administrative offices,
phone numbers and office hours.

This Resolution will be published for record in the
Washington State Register, and a copy will be mailed to
all who are on the commission's general mailing list. The
commission wishes to express its gratitude for the coop-
eration and assistance of the many individuals and or-
ganizations with whom it has dealt over the years. We
trust that cooperation will continue during this time of
transition.

EXECUTED in Seattle, Washington, this 22nd day of
June, 1989,

H. A. "Barney" Goltz,
Chairman

Robert Shanewise, M.D.

J. Thomas Byers Joseph E. Hunt

Marian Troyer—Merkel Dan Rubin

Evelyn Whitney John Bencich

V. Marc Droppert

My concurrence with the
foregoing resolution does
not embrace the statement
therein with respect to the
mootness of  pending
hearings.
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WSR 89-14-013
PROPOSED RULES

DEPARTMENT OF GENERAL ADMINISTRATION
[Filed June 22, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Gen-
eral Administration intends to adopt, amend, or repeal
rules concerning acquisition of goods and services by the
Office of State Procurement and state agencies, colleges
and universities.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 9, 1989.

The authority under which these rules are proposed is
RCW 43.19.180 — [43.19.]538. v

The specific statute these rules are intended to imple-
ment is RCW 43.19.180 — [43.19.]538.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 8, 1989.

Dated: June 21, 1989
By: Kay K. Hawley, C.P.M.
Deputy

STATEMENT OF PURPOSE

The Office of State Procurement (OSP) desires to
modify existing administrative regulations codified under
chapters 23648 through 236-49 WAC series. The fol-
lowing information is provided as requested:

Title and Number of Rule Sections or Chapters:
Chapters 236-48 and 23649 WAC series in their
entirety.

Description of Purpose: Modifications are housekeep-
ing in nature to existing WACs and reflect procedural
changes implemented to improve internal operation effi-
ciencies, save limited budgeted resources, comply with
assistant attorney general (AAG) recommendations and
promote professionalism in procurement activities.

Statutory Authority: RCW 43.19.180 through
[43.19].538 and 43.19.700 through [43.19].704.

Specific Statute Which Rule is Intended to Imple-
ment: See above.

Summary of Rule: The above administrative regula-
tions spell out procedures by which acquisitions of "pur-
chased goods and services" are to be made by the Office
of State Procurement, state agencies, colleges and uni-
versities. Procedures to be followed by the supplier com-
munity in the submission of bids to the state; general
performance requirements of contractors providing
goods and services to state agencies; bidder protest and
appeal procedures; credit card rules and regulations; po-
licies and procedures regarding delegation of authority
to state agencies; procurement methods; and acquisition
of used equipment.

Reasons Supporting the Proposed Action: Current ad-
ministrative regulations do not, in all cases, reflect cur-
rent program needs or changes implemented to stream-
line operations and improve organizational efficiencies.
Numerous housekeeping measures are included to ensure
administrative efficiency and economy.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of Rules: Kay K. Hawley,
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C.P.M_; Robert Jensen, Assistant Attorney General; S.
G. Heathers; Donald C. Johnsen, C.P.M.; and John E.
Young.

Name of Person or Organizations Proposing the Rule:
Department of General Administration, Office of State
Procurement.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement and
Fiscal Matters Pertaining to the Rule: Submission of
these rule modifications will promote cost efficiencies to
the state and bring the Office of State Procurement cur-
rent with industry standards in certain areas such as
bonding requirements, etc. OSP has statewide statutory
responsibility for the acquisition of "purchased goods
and services”, and for related policies and procedures.
OSP has no statutory enforcement mandates. There will
be no additional costs to the state as a result of these
rule modifications.

Whether any of Those Rule Modifications are Neces-
sary as a Result of Federal Law or Federal/State Court
Action: No.

Small Business Economic Impact Statement: In that
modifications are housekeeping in nature, there will be
no foreseeable economic impact upon small businesses.

Chapter 23648 WAC
((BPHSION-OF PUREHASING)) OFFICE OF STATE PRO-
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indicated _therein. No disclosure of bids or bid information is made
prior_to the public bid opening. After the public bid opening, all bid
information shall be referred to the buyer and treated as confidential
working papers until after award at which time all bids become public

(8) Confidential information. Any information meeting the criteria
in RCW 42.17.310.

(9) Description. Description means identifying information distinctly
and plainly set forth and sufficiently portrayed and explained to ((in=
surc)) ensure that the product or service under consideration is
uniquely identified.

((£8))) (10) Director. Except where otherwise specifically noted the
term "director” as used in these rules, shall mean the state purchasing
and material control director, who is the assistant director, office of
state procurement.

%)) (a1 Emergency purchase. Emergency purchase means a
purchase made in response to unforeseen circumstances beyond the
control of an agency which presents a real, immediate and extreme
threat to the proper performance of essential functions and/or which
may reasonably be expected to result in excessive loss or damage to
property, bodily injury or loss of life.

(((-re))) (12) Informality. An mformalny or irregularity is one
which is merely a matter of form or is some immaterial variation from
the exact requirements of the invitation for bids, having no effect or
merely a trivial or negligible effect on quality, quantity, or delivery of
the supplies or performance of the services being procured, and the
correction or waiver of which would not affect the relative standing of,
or be otherwise prejudicial to bidders.

((tH))) (13) Invitation ((t0)) for bid. An invitation ((te)) for bid is
the ((procedurcused)) form utilized in the competitive, formal, sealed
bid procedure.

((€12))) (14) Quotation. An offer to perform a contract to purchase
or supply material, equipment, services, or supplies in response to a re-

CUREMENT

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-002 PURPOSE. The purpose of this chapter is to
set forth rules and regulations applicable to the purchase or sale of
material, equipment, services and supplies by, through, or under au-

thority delegated by, the ((state-purchasing—division)) office of state
procurement.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-003 DEFINITIONS. As used in ((
tions)) this chapter the following terms shall have the following
meanings:

(1) Agency. Agency shall include state institutions, colleges, com-
munity colleges and universities, the offices of the elective state officers,
the supreme court, the court of appeals, the administrative and other
departments of state government, and the offices of all appointive offi-
cers of the state. Agency does not include the legislature.

(2) ((Am)) Alternate. An alternate is material, supplies, equipment
or services which ((devtate—im—respect—to)) is not at least a functional
equal in features, performance or use ((from)) of the brand, model or
specrﬁcatlon desrgnated as the standard ((whetherornotsuch—devia=

).

(3) ((An)) Equal. An equal is material, equipment, supplies or ser-
vices which equal or exceed the quality, performance and use of the
brand, model or specifications designated as the standard.

(4) Bid. Bid means ((am)) a_written offer to perform a contract to
purchase or supply material, equipment, services or supplies in re-
sponse to a formal solicitation. In the case of oral solicitation of bid(s),
written confirmation shall constitute the bid.

(5) Bidder. A ((bidderis-one)) supplier who submits a bid.

(6) Buyer. Any employee of the ((statc—purchasing-division)) office
of state procurement designated as a buyer ((or)), contract adminis-
trator, or similar designation by the director, including, where appro-
priate, the director and other management personnel. Also, where ap-
plicable, any employee(s) of ((procuring-activitics)) a purchasing ac-
tivity with similar duties.

(7) Competitive formal sealed bid procedure. Procedure by which
the buyer solicits written bids or quotations from a sufficient number of
prospective bidders to assure adequate price and product competition
by means of a written invitation for bid (IFB) setting forth bid re-
quirements. All bids are to be submitted in sealed envelopes to the lo-
cation indicated in bid documents and must be received by the time
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quest for quotation.
(15) Request for quotation. A request for quotation is the ((proee=

dure)) form used when purchases are solicited in accordance with
RCW 43.19.1906 ((13)) (2) ((or€3))). The request and the quote in
response may be either written or oral as specified by the buyer.

((¢13))) (16) Single source purchase. A single source purchase is a
purchase of goods or services which ((;
vendor)) is clearly and legitimately limited to a single source of supply.

((€H9))) (17) Specifications. Specifications shall mean the explicit
requirements furnished with an invitation ((te)) for bid or request for
quotation upon which a purchase order or contract is to be based.
Specifications set forth the characteristics of the equipment, material,
supplies or services to be purchased or sold so as to enable the bidder
or ((vendor)) supplier to determine and understand that which is to be
supplled or sold. ThlS information may be ((either)) in ((terms—of

5)) the form of (a)
description of the physical or performance characteristics; (b) a refer-
ence brand name; or (c) both. It may include a description of any re-
quirement for inspecting, testing, or preparing a material, equipment,
supplies, or service for delivery.

((45))) (18) State purchasing division. The state purchasing divi-
sion is the ((divistonof-purchasing)) office of state procurement of the
department of general administration. Whenever a purchase or sale is
made by an agency other than the ((state—purchasing-division)) office
of state procurement, any reference to the ((state-purchasing-division))
office of state procurement in ((ﬂ:mc-fegul-ahons)) this chagte r shall

mean such agency. Whenever a purchase or sale is made by the office
of state procurement on behalf of another agency, the office of state
procurement is acting m the capacity of agent for such agency.

(( )) (19) Supplier. A
vendor of purchased goods or services.

((681)) (20) Purchaser. Purchaser shall mean the state of
Washington ((and)) or the agency or agencies ({using)) purchasing the
material, equipment, supplies or services ((pu-rchased)

((€18})) (21) Purchase. Wherever used in ((theseregutations)) this

chapter the term purchase shall also include leasing or renting or lease lease
purchase.

(22) Direct buy limit. That dollar amount established by the supply
management advisory board (SMAB) whereby competitive acquisition
of equipment, supplies, or service is not required.

(23) Sealed bid limit. That dollar amount established by RCW 43-
.19.1906 (2) and (7), or pursuant thereto, by the office of financial
management. Said amount may be lowered by the director, taking into
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consideration any advice of the supply management advisory board,
pursuant to and consistent with chapter 43.19 RCW.

(24) Contractor. An individual, company, corporation, firm, or com-
bination thereof with whom the state of Washington develops a con-
tract for the procurement of goods and/or services.

(25) Bid bond. Financial guarantee submitted by bidder to protect
the interest of the state should bidder decide to withdraw said bid.

(26) Performance guarantee. Financial guarantee submitted by con-
tractor to ensure contractual performance.

(27) Recovered materials. "Recovered materials” means:

(a) "Post consumer waste" which is:

(i) Paper, paperboard, and fibrous wastes from buildings such as re-
tail stores, office buildings, (and) homes, after the wastes have passed
through their end—usage as a consumer item, including: Used corru-
gated boxes, old newspapers, old magazines, mixed waste paper, tabu-
lating cards, and used cordage; and

(ii) All paper, paperboard, and fibrous wastes that enter and are
collected from municipal solid waste; and

(iii) Al other items containing plastics, yard waste, metals, glass,
rubber, oil, or any other material that is suitable as feedstock in
product manufacturing; and

(b) "Secondary waste" including manufacturing and other wastes
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(2) Purchases not exceeding (($2560)) five thousand dollars. Pur-
chases not exceeding ((§2560)) five thousand dollars may be ((se-
cured)) solicited by the state by other than a formal sealed bid proce-
dure unless the director specifically requires a formal sealed bid.

(3) Single source or special facilities, services or market conditions.
Purchases which are clearly and legitimately limited to a single source
of supply and purchases involving special facilities, services, or market
conditions may be acquired through direct negotiation with document-
ed source selection.

(4) Used equipment. The purchase of used equipment from private
((vendors)) suppliers is generally considered by the ((statc—purchasimg
division)) office of state procurement to be a purchase falling within
the exception set forth in subsection (3) of this ((regutation)) section.
A (( i tvity)) state agency desiring to purchase
used equipment shall be responsible to determine what used equipment
is available on the market and properly record this search. In the case
of a purchase involving used equipment for less than ((§468)) the
sealed bid limit, the (( justt st

)) agency need not submit
the requirement to the office of state procurement. The purchase file

such as:
(i) Dry paper and paperboard waste generated after completion of

Tocated at the state agency shall be fully documented with agency de-
termination as to fair market value. In the case of purchases exceeding

the papermaking process, that is, those manufacturing operations up to
and including the cutting and trimming of the paper machine reel into
smaller rolls or rough sheets including: Envelope cuttings, bindery
trimmings, and other paper and paperboard waste resulting from
printing, cutting, forming, and other converting operations: Bag, box,

(($2500—threc)) the sealed bid limit, two written appraisals are re-
quired to be submitted to the office of state procurement with the pur-
chase request. The purchase request file must contain justification for
the acquisition of used equipment and include documentation to suffi-
ciently establish fair market value. All appraisals must be from com-

and carton manufacturing wastes; and butt _rolls, mill wrappers, and
rejected unused stock;

(ii) Finished paper and paperboard from obsolete inventories of pa-
per_and paperboard manufacturers, merchants, wholesalers, dealers,
printers, converters, or others;

(iii) Wastes generated by the conversion of goods made from fibrous

petent firms or persons not associated with the ((vendoer)) supplier or
purchaser which certify that the agreed upon price represents a fair
market value for the equipment. The appraisals will normally be made
by individuals or firms knowledgeable of a particular market, not just
knowledgeable of the equipment. For purchases exceeding the sealed
bid limit, the appraisals must include a statement as to the fair market

material, that is, waste rope from cordage manufacture, textile mill

value of like goods if purchased new (e.g., with full factory warranty).

waste, and cuttings; and
(iv) Fibers recovered from waste water which otherwise would enter

All equipment with full factory warranty shall be purchased as new
equipment.

the waste stream.

(28) Used equipment. Goods offered for sale to the state which (a)
do not have a full factory warranty, and (b) which are not being rent-
ed, leased, or otherwise in the actual possession of the state agency

(5) Purchases from ((sheltered—workshops;)) institutional industries
and other ((vendors)) suppliers who, under law, receive a preference.

(6) Purchases from sheitered workshops and programs of the de-
partment of social and health services as required by law. Fair market

considering the purchase at the time of the purchase transaction.
(29) Purchased goods and services. All materials, equipment, sup-
plies, or services offered for sale by a supplier(s) and required by a

value will be as determined by the office of state procurement.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

state agency to accomplish continuing and necessary functions and not
otherwise identified as a personal service under RCW 39.29.006(8) or

an architectural and engineering service under RCW _39.80.020(5).
(30) Supplier list. List of potential bidders maintained by the office
of state procurement from which names may be drawn for solicitation

of bids/quotes.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-004 PROCEDURE FOLLOWED IN THE SO-
LICITATION OF BIDS. Whenever practicable the governing stan-
dard for state purchases is one of competitive bids in combination with
a formal sealed bid procedure. The (( i tvistor)) office
of state procurement mails invitations ((te)) for bid to a sufficient
number of prospective bidders to elicit adequate competition, such
((vendors)) suppliers being drawn from established ((vendor)) supplier
lists and from any other source thought to be of advantage to the state.
Invitations to bid may call for bid prices with and without trade-in.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-005 EXCEPTIONS TO COMPETITIVE FOR-
MAL SEALED BID PROCEDURE. (1) Emergency purchase. Emer-
gency purchases need not be procured through a formal sealed bid
procedure. Unless revoked by the ((statc-purchasing-division)) office of
state_procurement, all agencies have the delegated authority to make
emergency purchases if notice of such a purchase and the reason
therefor is transmitted to the ((state—purchasing—diviston)) office of
state procurement immediately after the purchase is made, in accord-
ance with RCW 43.19.200.
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WAC 236-48-009 BIDS IN GENERAL. All bids or quotes are
subject to the invitation ((to)) for bid or request for quotations, the
specifications and plans, the applicable contract terms and conditions
and the rules and regulations of the ((state-purchasing-division)) office
of state procurement set forth in this chapter. In the event of conflict
among any of the above the following order shall govern:

(1) Rules and regulations;

(2) Specifications and plans; and

(3) Applicable contract terms and conditions.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-011 PUBLIC NOTICE. A listing or copy of all
purchases being made through formal sealed bid by or through the
((state-purchasing-division)) office of state procurement shall be posted
in the foyer of the Office of ((the)) State ((Purchasing-Division)) Pro-
curement, Room 216, General Administration Building, Olympia,
Washington 98504. Purchases ((zequired)) made by ((eme)) colleges
or ((umiversity)) universities shall be posted or otherwise publicized by
the purchasing office of that college or university.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-012 BIDDING OR QUOTING TIME. The bid-
ding or quoting time shall be as determined by the buyer involved. All
invitations ((to)) for bid shall provide sufficient time to allow bidders
an opportunity to prepare and submit their bid. The buyer shall have
the discretion to lengthen or shorten bid or quote times, should special
circumstances or needs dictate a shorter or longer time frame. When
extending or shortening the time allowed to submit a bid or quote, the
buyer is to issue an addendum notifying ((vendors)) bidders of the re-
vised opening/due date. If it is determined that regular mail will not
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reach bidders in time to respond, the buyer shall attempt to notify each
prospective bidder by telephone or other available means of communi-
cation. All bids must be received by the time specified for bid opening.
No deviations will be allowed. Late bids will be returned unopened
unless retention is deemed by the director to be in the best interests of
the state. Quotations must be received by close of the normal business
day on the date indicated. Late quotations will ((neither)) not be con-
sidered ((nor)) or returned to ((vendors)) bidders. Time of receipt will
be determined by the official time stamp located at the office of state

procurement.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-013 AMENDMENT OF INVITATION TO BID.
An invitation ((to)) for bid may be changed or amended by the buyer
involved, provided the change 1s issued m writing pnor to the bid
opemng date. ((

z)) Any material information provided
a prospective bidder with regard to an invitation ((to)) for bid, shall be
furnished to all bidders ((omthe—vendortist)) receiving a copy of the
original invitation. Oral interpretations of contract terms and condi-
tions shall not be binding on the state unless confirmed in writing by
the buyer ((
opening)).

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-021 ((WENDOR)) SUPPLIER LISTS. ((¥endor))
Supplier lists are categorized according to ((commodities)) specific
categories of purchased goods and services and are maintained and
updated by the ((statc—purchasmng—division)) office of state procure-
ment. ((¥emdor)) Such lists are used by buyers to determine ((ven~
dors)) suppliers from which to solicit bids. Due to cost considerations
not all suppliers are solicited for each bid invitation. In order to be
considered for inclusion on a ((vendor)) supplier list, ((vendors)) sup-
pliers must apply to the ((state-purchasing-divistomromrforms-avaitable

imr—itsoffices—at—2+6-Generat-AdministratiorButlding—Otymypiax;
Washingtonr—98504)) office of state procurement. The office of state

procurement may deny issuance of a bid to a prospective supplier if
such supplier fails to register on a given supplier list when requested.
The office of state procurement may deny or limit placement on sup-
plier list(s) for reason(s) outlined under WAC 236—48-024.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-023 NONACCEPTANCE. If an application to be
placed on a ((vendor)) supplier list is refused, the applicant shall be
advised in writing as to the reason for nonacceptance together with
suggestions as to how the applicant might qualify in the future.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-024 REMOVAL OR SUSPENSION. The direc-
tor, or_designee, may remove or suspend a ((vendor)) supplier from
any ((vendor)) supplier list(s) for cause. Examples of reasons for re-
moval or suspension include but are not limited to the following:

(1) Illegal act(s);

(2) Repetitive failure to respond to invitations to bid;

(3) Unreasonable number of "no bid" responses;

(4) Any material failure to perform, e.g., delivery, quality;

(5) Any significant detrimental change in supplier status, e.g.. fi-
nancial condition, lines carried, service ability;

(6) Unauthorized product substitution, or representation of an alter-
nate as an equal; or

(7) Discriminatory practices.

Any supplier so removed or suspended shall be notified in writing of
the reason(s) therefore, the conditions of any removal or suspension,
and/or corrective action required for reinstatement.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-025 APPEAL. Any ((vendor)) supplier removed
from a ((vendor)) supplier list or who is not placed upon ((the—ven-
dor)) such list after request, may appeal the decision to the director or
((his)) designee. If such an appeal is ((to-be)) made, it must be sub-
mitted in writing within ten days of notification of the action taken.
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AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-026 REAPPLICATION OR REINSTATE-
MENT. If a ((vendor's)) supplier's application to be placed on a
((vendor)) supplier list has been refused, or if a ((vendor)) supplier has
been removed or suspended from ((a—vemdor)) such list, ((the~vendor))
that supplier may reapply to be placed on ((a—vendor)) such list, or
apply for reinstatement when the ((causes—forremovat-havebeen—cor=
rected)) conditions for reinstatement have been met.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-035 BID BOND((S)). The ((

ston)) office of state procurement may require a bid bond payable to
the statc in such amount and with such surety or sureties as may be
determined by the ((diviston)) buyer. Bid bonds may be in the form of
a certified check, cashier's check((;)) or_irrevocable letter of credit
drawn on separate accounts in_banking or savings and loan institutions
regulated by the state of Washington, cash or a surety bond payable to
the state of Washington. Personal or company checks are not accept-
able. Failure to submit a bid bond in the specified form will be a cause
for rejection. Bid bonds shall be retained by the state until contract(s)
is ((executed)) awarded. Surety bonds and letters of credit will be re-
turned to bidders after award of contract; cashler s and certlﬁcd checks
or cash will be returned ((

)) via a state warrant in the amount of the
deposit ((is—ssued)). Bidders who regularly ((de)) conduct business
with the state shall be permitted to file an annual bid bond in lieu of
bid bonds for mdnvndual contracts in an amount determined by the
state. ((

-)) When a bid bond is ((required)) submitted, the
bidder ((shalt)) covenants that he/she will ((entcr-mto)) accept a con-
tract((-if-offered)) award. Violation of this covenant will result in for-
feiture of the bid bond and payment of the same into the Washington
state treasury as and for liquidated damages.

NEW SECTION

WAC 236-48-036 PERFORMANCE GUARANTEES. When
required in the invitation for bid the successful bidder shall post a per-
formance guarantee in amount(s) specified in the bid. The required
performance guarantee shall be in the form of a surety bond with a
surety company certified check, cashier's check, cash, irrevocable letter
of credit unilaterally payable to the state of Washington, and drawn on
separate accounts in banking or savings and loan institutions regulated
by the state, or other form acceptable to the state of Washington. The
performance guarantee shall be held by the state or deposited to the
state account until contract terms have been fully executed to the sat-
isfaction of the state. Interest will not be paid on funds deposited di-
rectly with the state.

NEW SECTION

WAC 236-48-052 FACSIMILE BIDS. Facsimile bids or quota-
tions will not be accepted under any circumstances. A facsimile with-
drawal of a bid or quotation may be accepted, provided that it is re-
ceived prior to opening of bids or quotations, it meets the approval of
the buyer and is immediately followed up in writing.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-061 HAND CARRIED BIDS. Hand carried bids
must be delivered to the bid supervisor at the ((statc-pnmhasmg—dm-

ston)) office of state procurement or placed in the bid depository in the

((statc-purchasmg—dmsmn—at)) office of state procurement on or before

the official bid opening time.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-071 FORM OF BID. To receive consideration,
bids and quotes shall be made on the form provided by the ((state
purchasmg—diviston)) office of state_procurement, or on a letter con-
taining the information (( ). If a
letter ((formy)) is used it must meet the satisfaction of the buyer, be
properly headed and signed, properly marked on the outside of the en-
velope, ((and)) received by the time specified, and be accompanied by
a signed and completed bid form provided by the state.

Bids must be filled out in ink or with typewriter and properly signed
by an authorized representative of the ((vendor)) bidder. All changes




WSR 89-14-013

and/or erasures shall be initialed in ink. The buyer may declare that a
quotation (not a bid) prepared in pencil is a minor informality and
may accept and consider a clear pencil quotatlcn ((Hﬁmm

mcd—by—saﬁsfactory—ewdcncevﬁrvendormv—brbﬂﬂﬂd'brhﬁ
btd—such—as—a—srgned-wver-letter-or-a"boﬂd')) Unsigned bids will be

rejected on opening. However, the buyer may accept such bids if it is
determined that satisfactory evidence was submitted prior to bid open-
ing which clearly indicates the bidder's desire to be bound by his/her
bid such as a signed cover letter or bid bond.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-079 STANDARD SPECIFICATIONS. Specifica-
tions contained in the invitation ((to)) for bid will, where practical, be
nonrestrictive so as to provide an equal basis for competition and par-
ticipation by an optimum number of qualified bidders. Unless other-
wise specifically provided in the invitation ((to)) for bid, reference to
any equipment, material or supplies by trade name, make, or catalog
number, shall be regarded as establishing a standard of quality and
shall not be construed as limiting competition. All bids which offer a
different trade name, make, or catalog number must state whether the
item offered is an equal or an alternate, and literature which describes
the item offered must be provided when available. The final decision as
to whether an item is an equal or a satisfactory alternate shall rest
with the ((state—purchasimg—division)) office of state procurement. In
the absence of a bidder's statement of a bid being an "alternate” it
shall be evaluated as an "equal.”

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-081 INTERPRETATION OF SPECIFICA-
TIONS. In the event of drscrepanmes or omissions in the bid speciﬁca-
tions, or doubt as to their meaning, the ((bidder)) supplier shall im-
mediately notlfy the ((state—pnrchasmg-dmsm)) office of state pro-
curement in writing. In response, written instructions and/or addenda
as required shall be sent to ((attinterested-partics)) suppliers receiving
the initial bid document. The ((state—purchasing—division)) office of

state procurement will not be responsible for oral interpretations not

confirmed in writing by the ((buycr—grnng-the-mterprctatmrat-icast
twenty=four~hours—before)) office of state procurement prior to bid
opening.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 23648082 REQUEST FOR SAMPLES, DESCRIP-
TIVE LITERATURE. The ((state-purchasing-division)) office of state
procurement reserves the right to ask for samples, competitive demon-
strations, and/or descriptive literature at the bidder's expense. Unless
approved in advance by the buyer, samples must be identified to that
bid. If not received within a reasonable period of time, as determined
bx the buyer, a bid may be rejected. If not destroyed in testing or re-
quired for quality control bidders may request return of samples at
their expense. (

-)) Samples not claimed
within ten days after written or verbal notification will be disposed of

by the state.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-083 ACCEPTANCE OF ALTERNATE BID/
QUOT The state ((purchasing—division)) shall be under no obliga-
tion whatever to accept alternate bids/quotes. However, the office of
state procurement shall have the discretion to accept an alternate bid/
quote if it can be shown that the alternate substantially conforms to
the bid specifications. Bidder must submit complete documentation
with bid sufficient to establish product comparison. Unless identified as
an alternate, bidder warrants the product bid to be at least equal in
quality and performance. If a bidder ((repmem—an-amde)) misrep-
resents his/her bid as being "an equal” when in fact it is "an alter-
nate,” his/her bid may be ((disregarded)) rejected and bidder will be
liable for damages caused by the misrepresentation.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-084 PREBID CONFERENCES. Prebid confer-
ences may be scheduled to ((answer)) address any quwtlons regarding
the ((
tﬁcctms-to-&seuss—pmpmd-changw)) invitation for bid. Changes to
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the invitation for bid shall not be binding upon the state unless con-
firmed in writing by the office of state procurement prior to bid

opening.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-085 IN-STATE PREFERENCE BIDS. In ac-
cordance with the laws of 1983 and chapter 43.19 RCW, the director
of general administration shall compile a list of each state, relating to
state purchasing, which statutes or regulations the director believes
grant a preference to ((vendors)) suppliers located within that state or
to goods manufactured within that state. This list shall be updated on
an annual basis and shall include only those states with currently ac-
tive in-state preference clauses for procuring goods and services and
the list shall contain the percentage of preference allowed. States with
only rec1proc1ty leglslatlon will not be included on the list. The ((state

)) office of state procurement will be responsible for
the official compilation of the list and notification to impacted state
agency, college and university purchasing offices. The notification shall
be made by ((statc—purchasing—division)) office of state procurement
circular letter.

For the purposes of determining whether to assess a percentage pen-
alty against a ((vendor's)) supplier's bid, and the amount of that pen-
alty, the buyer in charge of the bid will consider only the business ad-
dress from which the bid was submitted. It is recognized that under
certain circumstances this will adversely affect ((vendors)) bidders
with in—state operations whose bids are prepared centrally in an out—
of-state office.

Buyers will add the appropriate percentage penalty to each bid
bearing the address from a state with in—state preference rather than
subtracting a like amount from Washington state ((vendors)) bidders.

This action will be used only for bid analysis and award. In no in-
stance shall the increase be paid to a ((vender)) supplier whose bid is
accepted.

This WAC section applies only to formal invitations ((to)) for bid
solicited in accordance with chapter 43.19 RCW.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-093 AWARD. A contract shall be awarded to the
lowest responsible and responsive bidder based upon, but not limited
to, the following criteria where applicable and only that which can be
reasonably determined:

(1) The price((;-inchrding-sates-tax;compensatory-tax;)) and the ef-
fect of term discounts (not less than ((twenty)) hlrtx calendar days
after receipt of goods or correct invoice, whichever is later) ((butex=
chuding)). Consideration may be given to business and occupation tax
returns from in—state suppliers and local sales and use tax cost differ-
ences between in-state suppliers. Price may be determined by life cycle
costing if so indicated in the invitation ((to)) for bid.

(2) The quality of the articles proposed to be supplied, their confor-
mity with specifications and the purposes for which they are required.

(3) The ability, capacity and skill of the bidder to perform the con-
tract or provide the services required.

(4) The character, integrity, reputation, judgment, experience and
efficiency of the bidder.

(5) Whether the bidder can perform the contract within the time
specified.

(6) The quality of performance ((of-pervious)) on previous contracts

for purchased good or services.
(7) The previous and exnstlng compliance by the bidder with the

laws relating to the contract for purchased goods or services.

(8) Servicing resources, capability and capacity.

(9) Lack of uniformity or interchangeability, if such factors are
important.

(10) The energy efficiency of the product as projected throughout
the anticipated useful life of the product.

(11) The effect of reciprocity assessments, MWBE, institutional in-
dustries preferences or other preferences defined by statute or rule.

{12) Such other information as may be secured having a bearing on
the decision to award the contract.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-095 EXCEPTION TO AWARD TO LOWEST
RESPONSIBLE BIDDER. Whenever, in the judgment of the office of
state procurement, there is a reason to believe that the lowest ((ze-
ceptable)) responsible and responsive bid is not the best ((price)) bid
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obtainable, all bids may be rejected and the ((state—purchasing—divi=

ston)) office of state procurement may call for new bids or enter into
direct negotiations to achieve the best possible ((priee)) bid.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-096 PREFERENCE—INSTITUTIONAL IN-
DUSTRIES((;—SHEETERED—WORKSHOPS—AND—RECYEEED
PAPER)). Preference shall be given to the extent allowed by law:

(1) To those materials, equipment, supplies, and services provided by
industries authorized and approved by the department of corrections.

2) ((Producbt—and—semmfacﬂxred—or—pm:dcd—by—shehered

)

To bids from firms certified as minority or women—owned businesses
by the office of minority and women's business enterprises (OMWBE).
(3) To products containing recovered material if indicated on the
invitation for bid, provided that the bidder warrants those product(s)
are functionally equivalent to the bid invitation specifications and pro-
vided that bid does not exceed the lowest responsive bid received for
products without recovered material content otherwise meeting all bid

specifications.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-098 REJECTION. No notice will be sent to un-
successful bidders submitting higher bid/quote pricing than awarded.
Bidders whose bids are rejected (( T )) as_nonrespon-
sive will be notified of the reasons for such rejection.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-099 ACCEPTANCE OF TERMS. Acceptance
shall be expressly limited to the terms and conditions of the
contract/bid prescribed by the ((statc—purchasing—division)) office of
state procurement. All material alterations, additional or different
terms proposed by the bidder shall be and are rejected unless otherwise
provided for in writing by the director or his designee.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-101 TIME OF BIDS. All bids and withdrawals
must be received on or before the time specified for bid opening at the
place designated in the bid documents. No deviations will be allowed
and late bids or withdrawals will be returned unopened. All bids shall
be date and time stamped, prior to opening. Precautions will be taken
to ((fmsurc)) ensure security ((imrespect)) of ((the)) bids. Bids which
are received but which do not identify the invitation ((to)) for bid or
the time for bid opening may be opened but solely for identification
purposes, and only by officially designated personnel.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-111 HANDLING OF BIDS AT OPENING. The
person designated as official bid supervisor shall decide when the time
set for bid opening has arrived and shall so declare to those present.
The bid supervisor shall then personally and publicly open all bids and
read ((thenrout—toud)) pertinent information as determined by the
office of state procurement for recording. The bid form may not be
completed, signed, amended or clarified after official opening time. The
bid supervisor will, on request, read the documents in detail provided
that sufficient time is available. Bids must remain under the control of
the bid supervisor or staff.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 23648-121 MISTAKES IN BID DETECTED PRIOR
TO BID OPENING. Mistakes in bids detected prior to bid opening
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may be corrected by the bidder withdrawing the original bid and sub-
mitting a corrected bid to the ((state-pnrchasmg-dmon)) office of
state procurement before the bid opening. If there is not sufficient time
prior to bid opening to withdraw the original bid and submit a cor-
rected bid, the bidder, or an authorized representative, may correct the
mistake on the face of the original bid: PROVIDED, The official
opening time has not yet been reached. A corrected bid must be time
stamped upon resubmission.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-122 MISTAKES IN BID DETECTED DURING
OR AFTER BID OPENING. Bidder mistakes in a bid detected dur-
ing or after bid opening may not be corrected. If the bidder submits
evidence in writing satisfactory to the director or ((his)) designee that
a mistake has been made by the bidder in the calculation of its bid, the
director or ((his)) designee may allow the bid to be withdrawn: PRO-
VIDED, That the claim of mistake and the evidence in support thereof
must be made and provided within three business days after the bid
has been opened. Compliance with this section within the specified
time limit, shall relieve the bidder of forfeiture of its bid bond.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-123 DISCLOSURE OF BID INFORMATION.
After award and distribution, the bids of all bidders shall be open to
public inspection at the offices of the ((state—purchasing—division))
office of state procurement during normal office hours. Copies of docu-
ments subject to public disclosure will be made available upon request

((torthe-bid-supervisor—Fhevendors)) in accordance with departmental
policy. Bidders must provide a ((stamped)) self addressed stam en-

velope to obtain bid results. A copy of awarded purchase order or con-
tract will be provided. Unless noted to the contrary in a bid specifica-
tion the ((: )) office of state procurement as-
sumes no responsibility for the confidentiality of submitted bids.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-124 MINOR INFORMALITIES OR IRREGU-
LARITIES IN BIDS OR QUOTES. The director of ((purchasing-and
mmaterial-controt)) the office of state procurement or ((his)) designee
reserves the right to waive minor informalities or irregularities as de-
fined in WAC 236-48-003. ((Minor-informatitics-or-irregutariticsmay
be-corrected—by-the—dircctor—or—his—designee—after—ctearty noting—the
reasons-for-the-actiomin-thepurchascfite:))

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-131 CANCELLATION OF INVITATION TO
BID OR REJECTION OF ALL BIDS. The ((
sion)) office of state procurement reserves the right to reject all bids or
to cancel an mvnatlon or request((;

)). Examples of reasons for can-

cellation of an invitation, or request, or rejection of all bids are:

(1) Inadequate or ambiguous specifications.

(2) Specifications have been revised.

(3) Supplies or services being purchased are no longer required.

(4) Change in agency requirements.

(5) All bids are deemed unreasonable or sufficient funds are not
available.

(6) Bids were not independently arrived at, or were submitted in bad
faith.

(7) A determination is made that all the necessary requirements of
the bid process have not been met.

(8) Insufficient competition.

(9) For reasons which indicate that cancellation or rejection of all
bids is clearly in the best interest of the state.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-141 PROTESTS AND APPEALS—FORM AND
SUBSTANCE. All protests and appeals must be in writing and signed
by the protestant or appellant or an authorized agent. Such writing
must state all facts and arguments on which the protestant or appel-
lant is relying as the basis for its action. Such protestant or appellant
shall also attach, or supply on demand by the director, any relevant
exhibits referred to in the writing. Copies of all protests, appeals, and
exhibits shall be mailed or delivered by the protestant or appellant to
the bidder or bidders against whom the protest is made at the same
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time such protest, appeal, and exhibits are submitted to the ((statc

purchasing-division)) office of state procurement.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-142 PROTEST PROCEDURE PRIOR TO
AWARD. After a bid opening, and prior to award, a bidder desiring to
protest the bid of another bidder must send or deliver its protest to the
buyer in charge of the bid as soon as possible after it becomes aware of
the reason(s) for the protest. If the protest is mailed the protestant
shall immediately notify the buyer in charge of the bid by telephone,
or some other means of instant communication, that a protest is being
made.

The buyer shall consider all of the facts available ((to-himr)) and is-
sue ((hts)) a decision in writing within ((two)) ten business days after
receipt of the protest, unless more time is needed. The protestant and
the bidder(s) against whom the protest is made will be notified if long-
er time is necessary. If the protesting bidder or the bidder against
whom the protest is made is not satisfied with the decision of the buy-
er, he/she shall have the right to appeal to the director. Such appeal
must be received by the director within five business days after notifi-
cation of the buyer's decision. The director shall consider all of the
facts available ((to-hims)) and issue ((his)) a decision in writing within
((three)) ten business days after receipt of the appeal, unless more
time is needed. The appealing bidder will be notified if longer time is
necessary.

Unless an emergency exists, award of the contract, if one is to be
made, will be postponed until after the director has issued ((his)) a
decision.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-143 PROTEST PROCEDURE AFTER AWARD.
Protests after award will not be considered unless the protest concerns
a matter which arises after the award or could not reasonably have
been known or discovered prior to award. Such protests shall be
((rrade—to)) received by the director not later than five business days
after mailing of the award. If the protest is mailed the protestant shall
immediately notify by telephone, or some other means of instant com-
munication, the buyer in charge of the bid and the bidder that has re-
ceived the award that a protest is being made. The director shall con-
sider all of the facts available ((to-him)) and issue ((his)) a decision on
the protest within ((five)) ten business days after receipt thereof, unless
more time is needed. In such event, the protestant and the bidder that
has received the award shall be notified of any delay.

If the director finds that the award should not have been made
he/she shall notify the bidder which received the award of his/her in-
tent to cancel the award and the reasons therefor. Such bidder shall
then have ((three)) five business days in which to appeal the decision
to the director of general administration. The director of general ad-
ministration shall consider all of the facts available ((to—him)) and is-
sue ((his)) a decision within ((five)) ten business days after receipt of
the appeal, unless more time is needed. If more time is needed, the ap-
pellant and the protestant shall be so notified.

If the director of general administration agrees that the award
should be canceled he/she shall order the director of the ((state—pur-

)) office of state procurement to cancel the award
((three)) within ten business days after the decision is delivered to the
bidder to whom the contract had been awarded. All bids shall then be
rejected and new bids solicited.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-151 VIOLATION OF CONTRACT TERMS. If a
((vendor)) contractor fails to deliver, or deliver on time, or there is
discrepancy in the quality and/or quantity of services or merchandise
received, or there is a default in any other contract provision, the pur-
chaser shall notify the ((vendor)) contractor. In the event of an unsat-
isfactory response from the ((vender)) contractor, the purchaser shall
file a fully documented complaint with the ((state—purchasing—divi~
ston)) office of state procurement.

The ((statc—purchasmpg-division)) office of state procurement shall
verify the complaint, note the same in the ((vendor's)) contractor's
record and take appropriate action. Where a complaint is justified, the
((vendor)) contractor shall be notified that an unsatisfactory condition
exists and that the unsatisfactory condition must be cured within a
((reasonable)) stated time. If the condition is not so cured, the ((state
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purchasing-division)) office of state procurement shall have the discre-
tion to do any or all of the following: To remove the ((vendor)) con-
tractor from the relevant ((vendor)) supplier list; demand performance
of the contract; modify or cance! the contract and purchase elsewhere;
and pursue any other legal remedies available.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-152 OFFSET AGAINST ((VENDOR)) CON-
TRACTOR PAYMENTS. In addition to other methods of collection
available, the ((state—purchasing-division)) office of state procurement
may offset any damages for which the ((vendor)) contractor is respon-
sible against payments owing to the ((vendor)) contractor from the
purchaser or any other agency which may be indebted to the ((ven~
dor)) contractor.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-153 DELIVERY DATE. Whenever a specific de-
livery date has been stated, that date shall be an essential condition of
the contract. If a ((vemdor)) contractor is unable to meet the dellvery
date, he/she shall notify the purchaser and the ((
ston)) office of state procurement at the earliest possible time. The
contractor shall include in such notification the projected revised deliv-
ery date. The purchaser shall then have the option to cancel such re-
vised dates, or cancel and purchase elsewhere.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-155 RECORDING OF CONVERSATIONS.
RCW 9.73.030 prohibits the recording or interception of the private
conversations and communications of individuals without their knowl-
edge and consent. A violation of this statute shall be considered
grounds for cancellation of a contract and removal from all ((vendor))

supplier lists.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-162 PRODUCT FITNESS. ((‘fhe—vendor—shalt))
By submission of a bid, bidder warrants that the articles supplied un-
der the contract ((shai)) conform to the specifications and functional
performance requirements, and are fit for the purpose for which such
goods are ordinarily employed.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-163 NONDISCRIMINATION. Bidders and
((vendors)) contractors must agree not to discriminate against any cli-
ent, employee or applicant for employment or services because of race,
creed, color, national origin, sex, marital status, age or the presence of
any sensory mental or physical handicap with regard to, but not limit-
ed to, the following: Employment upgrading; demotion or transfer; re-
cruitment or recruitment advertising; layoffs or termination; rates of
pay or other forms of compensation; selection for training, rendition of
services. It is further understood that any ((vendor)) contractor who is
in violation of this clause or an applicable affirmative action program
shall be barred forthwith from receiving awards of any contract from
the ((state—purchasing—diviston)) office of state procurement unless a
satisfactory showing is made that discriminatory practices or noncom-
pliance with applicable affirmative action programs have terminated
and that a recurrence of such acts is unlikely.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-164 PRICE ESCALATION. ((¥endors)) Con-
tractors shall not be entitled to ((z)) price escalation except where
specifically provided for in writing in the contract.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-165 CHANGE IN PRODUCT OFFERED. A
((vendor)) bidder or contractor shall not be allowed to substitute ma-
terial, supplies, equipment or services from that offered: PROVIDED,
HOWEVER, If the material, supplies, equipment or services offered
are no longer available to the ((vendor)) bidder or contractor for rea-
sons beyond its control, the ((state-purchasmg-division)) office of state
procurement may consider a request by the ((vemdor)) bidder or con-
tractor for substitution. All such requests must be in writing, must set
forth the reasons the product or service is no longer available, and
must be accompanied by samples, record of performance, certified
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copies of tests by impartial and recognized laboratories, and such ad-
ditional data as the purchaser may request. Samples and data shall be
furnished sufficiently in advance to allow for investigation before a de-
cision is made. ((#-the-change-is-approved;)) The ((vendor)) bidder or
contractor shall warrant that the ((substitute)) contracted article is
equal or better than the specified article. If the change results in any
cost savings to the ((vemdor)) bidder or contractor, the cost savings
shall be reflected in full in a reduction in price to the using agency.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-166 ((RENEWAE)) EXTENSION. If basic con-
tract provisions allow, a ((vendor)) contractor and the ((state-purchass
ing-diviston)) office of state procurement may covenant and agree that
the contract in question may be ((remewed)) extended for predeter-
mined periods by the ((state—purchasing—division)) office of state pro-
curement under the same terms and conditions ((ef)) as comprise the
original contract.

The buyer shall have discretion to ((remew;)) extend a contract with
the ((reasons)) justification for ((remewat)) extension being document-
ed. The ((vendor)) contractor shall be notified in writing of the ((in=
tent-to-renew)) state's desire to extend prior to the termination date of
the existing or ((remewed)) extended contract. If the ((vemdor)) con-
tractor does not wish to have the contract ((remewed)) extended
he/she shall so notify the ((state—purchasing-division)) office of state
procurement in wrltmg ((renewats)). Extensions, to be effective, must
be ((reduced—to)) in writing and signed by authorized representatives
of both the ((vendor)) contractor and state.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-167 ADDITIONS OR DELETIONS TO THE

CONTRACT. Within reason, the ((statc—purchasing—division)) office

of state procurement may increase or decrease the items ((or)), quan-
tities, or locations specified in a contract.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-48-230 LEASES. If an agency, in the exercise of its
delegated authority, leases material, supplies, equipment, or services
the state standard form lease shall be used. Any deviations therefrom

must be approved as to form by the ((statepurchasing-division)) office
of state procurement and the attorney general's office.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-240 LATE PAYMENTS. The purchaser should
make payment expeditiously in order to benefit from prompt payment
discounts. If the purchaser fails to make timely payment, ((vender))
the contractor may invoice for a minimum of one dollar or a maximum
of one percent per month, on the amount overdue. Complaints made to
the ((st-ate—pmhasmg—drnsrorr)) office of state procurement with re-
gard to late payment will be referred to the purchaser. For effective
communication and supervision, copies of correspondence dealing with
delays in payment should be directed to the buyer in charge of the
contract.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236-48-250 USE OF CREDIT/CHARGE CARDS. All
credit/charge cards, other than those for gasoline, vehicle rental, trav-
el, and telephone, shall be ordered by the director of an agency or
((his)) designee. It shall not be mandatory upon an agency to obtain
credit or charge cards.

AMENDATORY SECTION (Amending Order 8303, filed 8/26/83)

WAC 236-48-251 DISTRIBUTION OF CREDIT/CHARGE
CARDS. Agency heads (or their designees) shall institute a system for
responsibility, control and distribution of credit/charge cards within
each agency. Control shall be so structured that, upon request of the
((state—purchasing-division)) office of state procurement, each agency
will be able to report the number of cards used, the type of cards used,
the amount of purchases made by card within a stated time together
with any problems they have encountered.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 23648-252 CREDIT LIMITS. When an agency deter-
mines that the use of credit/charge cards will be to its advantage, the
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source will be the existing state contract ((with—a—fimancial—institu~
tron)) The ((emrtractﬂmbhshmrcred:rt—hmn—qf-si:see-formcm

+

it H +ordered—with+} bttt ;
agency-to-be-no-more-than-$2;506:)) director will establish an aggre-
gate credit limit for each agency. Each agency director will then es-
tablish a credit limit for each card ordered within that aggregate limit.
Any requests for exception to ((this)) the agency aggregate monetary
limit must be made in writing by the agency head to the director ((of
state—purchasing)), office of state procurement, who will approve or
deny. Dollar limitations shall not apply to travel related expenditures
such as food, lodging, airfare, and vehicle rental.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 236-48-161 PERFORMANCE BONDS.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-49-001 PURPOSE. The purpose of this chapter is to
set forth rules and regulations governing the relationship and proce-

dures between the ((statc-pnrchamg—dmsmn)) office of state procure-

ment and state agencies.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 23649010 DEFINITIONS. As used in ((these—reguta~
tmns)) this chapter the following terms shall have the following
meanings:

1) ((eomnet)) Fleld order. ((

verics)) A standard state form used to make with-
drawals from existing state “contracts ((where-priceperformance,~ven=
dor—andforquzhty—have—been)) established by the office of state pro-
curement or where agency direct purchases have been authorized.

(2) Director. Except where otherwise specifically noted in these reg-
ulations, director shall mean the state purchasing and material control
dlrectoerho is the assistant dlrector of the oﬂice of state procurement.

(3) ((F

€5))) Purchase order. ((Anﬁ—senm)) A standard state form
signed by an authorized agent of the (( ))
office of state procurement which notifies the ((vender)) contractor to
provide the stated material, equipment, supplies or services under the
terms and conditions set forth ((
mrent)) thereon.

((€6)) (4) Purchase requisition. A ((requestfrom-zusing-agency-or
W britted-on—f g i2t—oqui i A

cure)) standard state form which serves as a_procurement request and
which authorizes the office of state procurement to provide stated
requirements.

)) (5) Office of state procurement.

((HState—purchasing—division
The ((state-purchasing-division)) office of state procurement means the

division of purchasmg of the department of general admmlstratlon

(«

chude-the-degistature:)) (6) Materials management center. That activity

managed by the department of general administration office of state
procurement whose function is to provide for the:

(a) Centralized storage and distribution of commonly used supplies
and equipment to ensure administrative efficiency and economy in such
purchases by state agencies;

(b) Centralized salvage, maintenance, repair, and servicing of

equipment, furniture, or furnishings used by state agencies.
(7) Delegated authority.
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(2) General. Those purchases delegated annually by the office of
state procurement which are common to multiple state agencies.

(b) Specific. Those purchases delegated to specific agencies for con-
tinuing individual commodity requirements.

(c) Limited, Those purchases delegated to a specific agency for one-
time commodity requirements.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-49-020 WASHINGTON STATE PURCHASING
STRUCTURE. The (( t tviston)) office of state pro-
curement has been charged by the legislature with the responsibility to
purchase all material, supplies, services (except personal services) and
equipment (except data processing and telephone equipment/systems
needed for the support, maintenance and use of all state institutions,
colleges, community colleges and universities, the offices of the elective
state officers, the supreme court, the court of appeals, the administra-
tive and other departments of state government, and the offices of all
appointive officers of the state. Primary authority for the purchase of
specialized equipment, instructional and research material for their
own use rests with the colleges, community colleges and universities.
Primary authority for the purchase of materials, supplies and equip-
ment for resale to other than public agencies rests with the state agen-
cy concerned. The legislature has the responsibility of making pur-
chases necessary for the operation of the legislature. Primary authority
for purchase of automatic data processing equipment and telephone

equipment /systems rests with the (( ity)) de-

partment of information services.

The ((state-purchasing-division)) office of state procurement has au-
thority to delegate to state agencies authorization to purchase or sell,
which authorization shall specify types of material, equipment, services
and supplies: PROVIDED, That acceptance of the purchasing author-
ization by a state agency does not relieve such agency from conform-
ance with RCW 43.19.190 through 43.19.1939, as now or hereafter
amended, from chapter 23648 WAC, or from policies established by
the director after consultation with the state supply management advi-
sory board. The delegation of such authorization to a state agency, in-
cluding an educational institution, to purchase or sell material, equip-
ment, services, and supplies shall not be granted, or otherwise contin-
ued under a previous authorization, if such agency is not in substantial
compliance with overall state purchasing and material control policies,
chapter 236-48 WAC or RCW 43.19.190 through 43.19.1939.

« . . . ities:

i °'d°'. to :ﬂicne;x.tl;‘calu's out-the ;an'uus purchasing au;hanttels

activities:))

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236—49-030 ((
FHON)) DELEGATED AUTHORITY. The ((
sion)) office of state procurement shall ((hrandic)) administer all pur-
chases and sales for state agencies except those for which the agencies
have ((primary)) statutory or delegated authority. ((Purchases—and

forthoin the—2Washi Pasimg-diroctivest
’."“"ld. by thc' ’tat: p! n‘r.:hasmgl diviston-—tm a.ﬁddmnulth: state-purchas

eiﬁ(,—pufchasc-or-sa‘le.—‘lﬂmm'ﬂ'ﬁ)) Delegated purchases are set
forth in: (1) General authorities; (2) specific authorities; and (3) limit-
ed authorities. All delegations must be given in writing prior to the
purchase or sale.

AMENDATORY SECTION (Amending Order 77-2, filed 1/28/77)

WAC 236-49-040 TYPES OF PURCHASING. ((Statepurciras-
ing)) Acquisition of purchased goods and services by the office of state
procurement is divided into three major types:

(1) ((Eentratized—purchasing:)) State contracts: Term contracts for
material, supplies, services, and equipment in common use by state
agencies (¢ . S . C

b . ' A ; # ¢
ed—to-it)). The contract document will identify the condition(s) under
which usage by state agencies is required.

(2) ((Ecntratstores:)) Materials management center: The ((state
purchasing—division)) office of state procurement maintains ({centrat
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stores)) a_materials management center for the storage and distribu-
tion of a wide variety of supplies in high common use. Any agency
which is in need of such supply items must purchase from ((centrat
stores)) the materials management center regardless of whether au-
thority to purchase such supply items has been delegated to it. In ad-
dition, ((centrat-stores)) the materials management center also handles
the maintenance, repair and servicing of office equipment used by state
agencies in ((thc-Otympia-area)) their servicing areas.

(3) ((Purchasc—of)) Single acquisitions: Specific material, supplies,
equipment or service((s- tvi fri

teriat—supplies;equipment—or—services)) acquisitions by the office of
state_procurement for which authority has not been delegated, for
which there is no existing contract, or which ((centrat-stores)) the ma-
terials management center is unable to supply, must ((submit)) be
made by submitting a purchase requisition to the ((state—purchasing
divistom—or—appropriate—purchasing—activity)) office of state procure-
ment. Such requisition must refer to any applicable Washington state
specifications, standards and qualified products lists unless otherwise
provided by the director or ((his)) designee. Requests to use specifica-
tions, standards or qualified products which differ from the established
Washington state specifications, standards and qualified products must
be in writing to the director or ((his)) designee. A purchase requisition
must describe the items requisitioned in such detail and in such full
and explicit terms as to be easily understood by bidders. Diagrams,
specimens, samples and other illustrative material should be included
with a requisition, where appropriate. If a proprietary item is ((de~
sired)) required, the agency must attach adequate justification ((there-
for)). After consultation with the using agency, the ((state-purchasing
division)) office_ of state procurement may select equal or alternate
items offered by bidders if the equal or alternate items offered will
perform the same function as the specified item and if the quality is
equal or greater.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 236—49-060 COOPERATIVE PURCHASING. Under the
authority of chapter 39.34 RCW, political subdivisions may enter into
an interlocal cooperative purchasing agreement with the ((state—pur~
chasing—divisien)) office of state_procurement. Participation is volun-
tary—A political subdivision may use state contracts and purchase or-
ders when the (( T fvist
avaitabte)) office of state procurement provides therefore.

AMENDATORY SECTION (Amending Order 83-03, filed 8/26/83)

WAC 23649-061 COOPERATIVE PURCHASING PRO-
GRAM FEE. In order to distribute contract copies to political subdi-
visions in a ({(current-mode)) manner similar to that provided for state
agencies ((distribution)), it is necessary to require payment of an an-
nual fee to cover costs. This fee may be adjusted periodically to reflect
current program costs. When the nature of a contract requires that the
political subdivision orders be prepared by the (( t tvi
ston)) office of state procurement, an additional charge per order pro-
cessed may be assessed.

WSR 89-14-014
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 89-05]

ESTABLISHING THE COMMISSION ON
AFRICAN-AMERICAN AFFAIRS

WHEREAS, it is the public policy of the State of
Washington to ensure equal opportunity for all of its
citizens, and

WHEREAS, for economic, social, and historical rea-
sons, a disproportionate number ofi African—Americans
find themselves disadvantaged or isolated from the bene-
fits of equal opportunity, and
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WHEREAS, it is the duty of the State to improve the
well-being of African—Americans by enabling them to
participate fully in all fields of endeavor and assisting
them in obtaining governmental services, and

WHEREAS, the development of public policy and the
delivery of governmental services to meet the special
needs of African—Americans can be improved by estab-
lishing a focal point in state government for the interests
of African—American citizens, and

WHEREAS, by ensuring that the benefits of equality
are available to African-Americans, efforts to make all
citizens equal in fact and not just theory are reinforced,
and

WHEREAS, the Legislature in Laws of 1989, 1st ex.
sess., ch. 19, sec. 113(3), appropriated $225,000 to the
Office of the Governor for the administration and activi-
ties of the Governor's Commission on African—~American
Affairs;

NOW, THEREFORE, I, Booth Gardner, Governor of
the State of Washington, by virtue of the power vested
in me, hereby direct as follows:

1. There is created the Washington State Commission
on African-American Affairs, hereinafter referred
to as "the commission". The commission shall be
administered by an executive director, who shall be
appointed by, and serve at the pleasure of, the
Governor. The Governor shall set the salary of the
executive director. The executive director shall em-

ploy the staff of the commission.

The commission shall consist of nine members, ap-
pointed by the Governor. The commission shall
make recommendations to the Governor on appoint-
ment of the chair of the commission. The Governor
shall appoint the chair of the commission. To the
extent practicable, appointments to the commission
shall be made to achieve a balanced representation
based on African—American population distribution
within the state, geographic considerations, sex, age
and occupation. Members shall serve three-year
terms. However, of the initial appointees, one—third
shall serve three-year terms, one—third shall serve
two—year terms, and one-third shall serve a one-
year term. In the case of a vacancy, appointment
shall be for the remainder of the unexpired term.

No member shall serve more than two full consecu-
tive terms. Members shall be reimbursed for travel
expenses incurred in the performance of their duties
in accordance with RCW 43.03.050 and 43.03.060.
Five members shall constitute a quorum for the
purposes of conducting business.

The commission shall have the following powers and
duties:

A. Examine and define issues pertaining to the
rights and needs of African-Americans, and
make recommendations to the Governor and
state agencies for changes in programs and

laws.
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B. Advise the Governor and state agencies on the
development and implementation of policies,
plans, and programs that relate to the special
needs of African—Americans.

Acting in concert with the Governor, advise
the Legislature on issues of concern to the
African-American community.

Establish relationships with state agencies,
local governments, and private sector organi-
zations that promote equal opportunity and
benefits for African~Americans.

Receive gifts, grants, and endowments from
public or private sources that are made for
the use or benefit of the commission and ex-
pend, without appropriation, the same or any
income therefrom according to the terms of
such gifts, grants or endowments.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the Seal of
the State of Washington to
be affixed at Olympia this
20th day of June, A.D.,
nineteen hundred and
eighty-nine.

Booth Gardner

“Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

WSR 89-14-015
ADOPTED RULES
STATE PATROL
[Order 89-04-ESR—Filed June 23, 1989)

I, George B. Tellevik, director of the Washington
State Patrol, do promulgate and adopt at the General
Administration Building, Olympia, the annexed rules re-
lating to towing businesses, adopting chapter 204-91A
WAC; and repealing chapter 204-91 WAC.

This action is taken pursuant to Notice No. WSR 89~
10-029 filed with the code reviser on April 27, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington State Patrol as
authorized in RCW 46.35.005 [46.37.005].

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 23, 1989.

By George B. Tellevik
Chief
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REPEALER
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The following chapter of the Washington Administra-
tive Code is repealed:

WAC 204-91-010
WAC 204-91-020
WAC 204-91-030
WAC 204-91-040

AUTHORITY.

PURPOSE.

DEFINITIONS.
APPLICATION FOR LETTER

OF APPOINTMENT.

WAC 204-91-050
WAC 204-91-060

APPROVAL.

WAC 204-91-070
WAC 204-91-080
WAC 204-91-100

APPLICATION.
CERTIFICATE OF

INSPECTIONS.
CERTIFICATION.
ISSUANCE OF A LETTER

OF APPOINTMENT.

WAC 204-91-110

SUSPENSION OR REVOCA-

TION OF LETTER OF APPOINTMENT.

WAC 204-91-120
WAC 204-91-130
WAC 204-91-140
WAC 204-91-150

PROCEDURE.

APPEAL.

COMPLAINTS.
BUSINESS OFFICE AND

BUSINESS HOURS.

WAC 204-91-160
WAC 204-91-170
WAC 204-91-180

TOWING PROCEDURE.
TOW ZONES.
MINIMUM STANDARDS

FOR TOW TRUCKS.

WAC 204-91-190 VEHICLE TOWING OPERA-
TOR QUALIFICATIONS.

WAC 204-91-200 EFFECTIVE DATE.

WAC

204-91A-010
204-91A-020
204-91A-030
204-91A-040
204-91A-050
204-91A-060
204-91A-070
204-91A-080

204-91A-090
204-91A-100
204-91A-110
204-91A-120
204-91A-130

204-91A-140
204-91A-150
204-91A-160
204-91A-170

204-91A-180

NEW SECTION

WAC 204-91A-010 AUTHORITY. This chapter
is adopted pursuant to RCW 46.37.005, 46.55.050, and
46.61.567 which require that rules, regulations, and

Chapter 204-91A WAC
TOWING BUSINESSES

Authority.

Purpose.

Definitions.

Inspections.

Certification.

Application for letter of appointment.

Issuance of a letter of appointment.

Suspension or revocation of letter of
appointment.

Hearing procedure.

Appeal.

Complaints.

Business office hours and records.

Personal property handling
procedures.

Fees.

Towing procedure.

Tow zones.

Minimum tow truck equipment
standards.

Vehicle towing/operator qualifica-
tions, restrictions, and requirements.

equipment standards for tow trucks be made and to pro-
vide for the removal from the highway of disabled,
abandoned, or damaged motor vehicles, or the removal
of vehicles when the driver is intoxicated or otherwise
incompetent.

NEW SECTION

WAC 204-91A-020 PURPOSE. This chapter is in-
tended to implement the public policy expressed by the
legislature and to carry out the statutory duties of the
Washington state patrol.

All registered tow truck operators providing service as
a result of being appointed by, or contracted to the
Washington state patrol shall conduct all operations in
accordance with all applicable laws of the state of
Washington and applicable rules of the Washington
state patrol and the department of licensing.

NEW SECTION

WAC 204-91A-030 DEFINITIONS. The follow-
ing definitions shall apply throughout this chapter:

(1) "Patrol" means the Washington state patrol as
defined in RCW 43.43.010. _

(2) "Chief" means the chief of the Washington state
patrol.

(3) "Department" means the Washington state de-
partment of licensing.

(4) "Director” means the director of the department
of licensing.

(5) "Tow truck permit" means the permit issued an-
nually by the department that has the classification of
service the tow truck may provide stamped upon it.

(6) "Registered tow truck operator” or "operator”
means any person who engages in the impounding,
transporting, or storage of unauthorized vehicles, or in
the disposal of abandoned vehicles.

(7) "Tow truck" means a motor vehicle that is
equipped for and used in the business of towing or
otherwise transporting other vehicles with specific equip-
ment approved by the state patrol.

(8) "Tow truck number" means the number issued by
the department to tow trucks used by a registered tow
truck operator in the state of Washington.

(9) "Tow truck service" means the towing, moving,
transporting, or impounding of vehicles, together with
personal effects and cargo, by a registered tow truck op-
erator utilizing equipment approved by the equipment
and standards review section (ESR) of the patrol.

(10) "Highway" means the entire width between the
boundary lines of every way publicly maintained when
any part thereof is open to the use of the public for pur-
poses of vehicular travel.

(11) "Place of business" means a building which the
registered tow truck operator occupies, either continu-
ously or at regular times, where tow business books and
records are kept and tow business is transacted in each
assigned tow zone.

(12) "Vehicle storage area” means the approved
yard/buildings (primary and secondary) where stored
vehicles are kept. The storage areas and fencing will
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comply with the requirements as established by the de-
partment and all local zoning rules and regulations. Both
primary and secondary storage areas must be physically
located within tow zone assigned to the operator.

(13) "Special event” means any event which causes an
unusually large number of impounded vehicles and/or
tow calls in a short period of time and is so declared by
the district commander or designee.

(14) "Special event storage area” means an area used
for temporarily storing vehicles impounded/towed from
special events. Approval for such areas shall be obtained
from the department, the patrol, and appropriate city
and county jurisdictions.

(15) "District commander” means the commanding
officer of an area established by the Washington state
patrol.

(16) "Inspector” means a commissioned officer of the
Washington state patrol who has been designated as a
tow truck inspector by the patrol.

(17) "Tow zone" means that specific geographical
area designated by the district commander for the re-
moval of vehicles as defined in Title 46 RCW and this
chapter.

(18) "ESR" means the equipment and standards re-
view section of the Washington state patrol.

(19) "Letter of appointment” means a letter issued by
the ESR that authorizes a registered tow truck operator
to tow and store vehicles on a rotational or contractual
basis, in a specific area, for the Washington state patrol.

(20) "Initial tow" means services provided as a result
of an original call, on a particular vehicle, that the tow
operator receives from the patrol as a result of contract
or rotational call list.

(21) "Secondary tow" means towing services from an
operator's storage facility or place of business, to anoth-
er location designated by the owner/agent of a vehicle
that was initially towed as a result of call from the
patrol.

NEW SECTION

WAC 204-91A—040 INSPECTIONS. Upon the re-
quest of a registered tow operator or applicant, the pa-
trol shall conduct an inspection of the applicant's place
of business, facilities, and equipment to determine if the
applicant meets the requirements of chapter 46.55
RCW, or Titles 308 and/or 204 WAC. Verification
must be shown to the inspector that the applicant com-
plies with all applicable local laws and regulations as
prescribed for the geographical area where the towing
business will be established. If local zoning regulations
are applicable, a copy of the certification of approval
from the local zoning commission will be furnished to
the inspector. This certification may be included in the
department's application form for license. The certifica-
tion will become a part of the permanent record main-
tained on each approved towing firm by the ESR.

(1) Reinspections will be conducted at least once a
year. Unscheduled inspections may be conducted with-
out notice at the operator's place of business by an in-
spector to determine the fitness of tow trucks, facilities,
and business records.
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(2) If reinspection of a previously—-approved tow truck
reveals equipment defects, one of the following proce-
dures shall apply:

(a) In the event of a safety-related defect which
would render the tow truck a safety hazard upon the
public highway, a red "out—of-service" sticker shall be
affixed immediately by the inspector.

(b) In the event of missing or defective equipment
that does not constitute a safety hazard but is required,
the inspector shall advise the operator of the defect. If
after ten days the operator fails or refuses to repair the
defect, the red out—of-service sticker shall be affixed.

(c¢) Upon confirming the satisfactory repair of the de-
fect or defects that caused the tow truck to be taken out
of service, the inspector shall remove the red sticker. In
the event that the original inspector is not available to
reinspect the equipment, another patrol officer appointed
by the appropriate supervisor may do so. The reinspec-
tion shall be completed as soon as possible after the op-
erator advises the patrol that the defect has been re-
paired. Whenever practicable this shall be done within
three days and may require the operator to bring the
truck to the inspector.

(d) Upon sale or other transfer of a tow truck from
the business, the operator shall so advise the inspector
who will obtain the issued cab card permit and will re-
move any decals indicating truck class, district and/or
zone. The permit will be forwarded to the department by
the inspector who will also advise the ESR of the action
taken.

(e) Upon the purchase or acquisition of any additional
or replacement tow truck(s) to be used pursuant to this
chapter, the operator shall immediately notify the patrol
and request an inspection of the new unit. The new unit
shall not be used for public or private impound calls un-
til satisfactory inspection is completed and a cab card
permit and/or decals for the vehicle has been issued by
the department and/or patrol.

(3) On original inspection, and subsequent reinspec-
tion, the inspector shall confirm the identities and status
of driving privilege of all persons that operate the tow
trucks. The inspector shall notify the operator if any
person does not meet the minimum license requirements.

(a) In the event that an operator becomes aware that
the driving privilege of an employee, or owner no longer
meets the minimum requirements, the operator shall
prohibit that person from operating any tow truck.

(b) An operator shall, witlin three days of employing
a new driver, advise the inspector in writing of the iden-
tity, including name, address and date of birth, of the
new employee. The inspector shall notify the operator if
the new employee does not meet the minimum license
requirements.

NEW SECTION

WAC 204-91A-050 CERTIFICATION. After in-
spection of the towing business facilities and equipment,
the inspector will certify one of the following:

(1) The towing operation of the applicant fully con-
forms to the requirements and qualification standards
established by the Revised Code of Washington, the de-
partment, and the patrol; or
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(2) The towing operation of the applicant does not
conform to the requirements and qualification standards.
The inspector shall state the reasons for failure to quali-
fy in a separate report which shall be attached to the
application/inspection form.

In the event the applicant fails to meet the established
requirements for approval, the applicant may, after cor-
recting all deficiencies, request a reinspection for
certification.

NEW SECTION

WAC 204-91A-060 APPLICATION FOR LET-
TER OF APPOINTMENT. (1) An application for a
letter of appointment will not be considered or approved
until the applicant is qualified as a licensed and regis-
tered tow truck operator with at least one approved "A"
or "B" class tow truck. Additional trucks are optional.

Note:

An exception may be made if an operator desires a letter of
appointment for class "C" tows only. In such situations, only a
class "C" truck is required.

Upon request, the ESR shall advise the applicant of the
contents of the department's regulations and of the stan-
dards established for the issuance of a letter of
appointment.

(2) An application for a letter of appointment to pro-
vide towing service for the patrol shall be filed by the
applicant with the local state patrol district office on a
form prescribed by the patrol. In the case of a partner-
ship, each partner shall apply on the form prescribed. In
the case of a corporation, the patrol may require that
each of the present and any subsequent officers, manag-
ers, and stockholders holding ten percent or more of the
total issued and outstanding stock of the applicant cor-
poration complete an application form.

(3) The district commander or designee shall complete
tow zone portion of the form. He/she will enter "ap-
proved" or "disapproved” and will sign the form next to
the zone designation.

(4) The application form will be assigned a docket
number which shall be its permanent identification
number for all matters relating to appointments, granted
or denied, and any other correspondence with the ESR
thereafter.

(5) The filing of an application for a letter of ap-
pointment does not in itself authorize the operator to
provide towing services pursuant to this chapter until a
letter of appointment has been issued by the ESR. How-
ever, nothing herein shall prohibit the patrol from call-
ing the towing business upon the specific request of a
person responsible for a vehicle or his agent.

NEW SECTION

WAC 204-91A-070 ISSUANCE OF A LETTER
OF APPOINTMENT. (1) No towing operator shall be
called to perform a towing service at the request of the
patrol unless such operator has a letter of appointment
as described in this chapter. No such letter of appoint-
ment will be issued unless all qualifications set out in
this chapter have either been met by the applicant, or a
waiver of those qualifications not met has been granted
by the ESR.
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(2) The ESR commander shall have the authority to
issue letters of appointment upon request after receiving
certification from the inspector and notice from the de-
partment that the requestor has been licensed as a regis-
tered tow truck operator. :

If the patrol shall find the requestor does not or will
not meet all requirements and is not qualified for a
waiver of the requirements, then such request shall be
denied. The patrol shall notify the requestor of its deci-
sion in writing, stating the reasons. If the request is ap-
proved, the ESR commander will issue the letter of ap-
pointment and forward it to the tow operator. The tow
company will be admitted to the patrol's call list for the
appropriate tow zone on the effective date of the letter.

If the district commander recommends denial of a re-
quest for a letter of appointment, the ESR commander
shall notify the applicant and provide an opportunity for
applicant to have a hearing as provided in chapter 34.05
RCW.

(3) A letter of appointment will be valid for one busi-
ness, in a single tow zone, assigned by the district com-
mander. Requests for additional letters of appointment
in the same or another zone must be based on a com-
plete and separate place of business capable of indepen-
dent operation within the appropriate zone.

(4) A tow operator (or a district commander) may
petition the ESR in writing for a waiver of one or more
requirements. The ESR may grant a waiver if it finds
that:

(a) The towing service available to the patrol without
the waiver is inadequate to meet the needs of the public;

(b) The request is otherwise reasonable; and

(c) The request has the district commander's
approval.

In the event a qualified tow operator meeting all re-
quirements and qualifications receives a letter of ap-
pointment in the same zone as a tow operator that had
earlier been granted a waiver, the tow operator with a
waiver will have the letter of appointment rescinded by
the ESR and after notification will not be called for pa-
trol-initiated tows.

(5) Every letter of appointment shall be issued in the
name of the applicant and the holder thereof shall not
allow any other person or business to use the letter of
appointment.

(6) The letter of appointment will only be valid for
the place of business named on the application and will
not apply to any other place of business.

(7) A letter of appointment shall be valid until sus-
pended, superseded, or revoked by the ESR.

(8) The holder of each letter of appointment must
maintain at least one tow truck meeting the minimum
class "A," "B," or "C" standards as listed in WAC 204—
91A-170.

(9) All storage areas, primary and secondary, for each
place of business must be in the tow zone assigned to
that place of business.

NEW SECTION

WAC 204-91A-080 SUSPENSION OR REVO-
CATION OF LETTER OF APPOINTMENT. Upon
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receiving evidence that any appointee has failed to com-
ply or no longer complies with any requirement or pro-
vision of law or this chapter, the ESR may deny, sus-
pend, or revoke the letter of appointment. The appointee
shall be given notice of the action and an opportunity to
be heard as prescribed in chapter 34.05 RCW.

The holder of a letter of appointment may voluntarily
relinquish the letter. The ESR and the district com-
mander will be advised in writing of this voluntary re-
linquishment. After receiving written notice, the district
commander will cause the inspector to physically obtain
the original letter of appointment and forward it to the
ESR.

NEW SECTION

WAC 204-91A-090 HEARING PROCEDURE.
The provisions of chapter 1-08 WAC shall govern the
conduct of any hearing held pursuant to this chapter.
The burden of proof in any hearing before the chief shall
be on the applicant seeking a letter of appointment, or
the person or agency seeking the suspension or revoca-
tion of a letter of appointment, or other action by the
chief. The chief, after having heard and considered all
pertinent evidence, or after having considered a record of
a hearing conducted by an administrative law judge duly
appointed pursuant to chapter 34.12 RCW, shall make
written findings of facts and conclusions based on evi-
dence presented. Oral proceedings shall be recorded on
tape and such tape shall become part of the hearing
record.

NEW SECTION

WAC 204-91A-100 APPEAL. Any person ag-
grieved by a decision of the chief denying, suspending, or
revoking a letter of appointment may appeal such deci-
sion to the superior court under the provisions of chapter
34.05 RCW.

NEW SECTION

WAC 204-91A-110 COMPLAINTS. All law en-
forcement or local licensing agencies that receive com-
plaints involving registered tow truck operators shall
forward the complaints, along with supporting docu-
ments, including all results from the complaint investi-
gation, to the department.

(1) Those complaints investigated by the patrol will be
reviewed by the ESR commander before forwarding to
the department.

(2) The patrol shall investigate all complaints involv-
ing deficiencies of equipment.

(3) A complete copy of all complaints investigated by
the patrol will be kept on file by the ESR.

NEW SECTION

WAC 204-91A-120 BUSINESS OFFICE
HOURS AND RECORDS. Business hours for purposes
of inspection of records, place of business, and towing
equipment shall be 8 a.m. to 5 p.m., excluding weekends
and holidays.
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(1) When an operator is not open for business and
does not have personnel present at the place of business,
the operator shall post a clearly visible telephone number
at the business location for the purpose of advising the
public how to make contact for the release of vehicles or
personal property.

(2) The operator shall maintain personnel who can be
contacted twenty—four hours a day to release impounded
vehicles within a thirty-minute period of time.

(3) All billing invoices shall be consecutively num-
bered and shall contain the following information:

(a) Date of service and tow truck operator's name.

(b) Time of departure in response to the call.

(c) Time service completed.

(d) Class of tow truck.

(e) If towing call is for a Washington state patrol re-
quest, another police agency, a private impound, or the
result of a private citizen request.

(f) All fees for service shall be itemized.

(g) The date and time the vehicle was released.

Note: Yard cards containing the above information may be used for

internal control of vehicles by the operator until the vehicle is
released, sold, or otherwise disposed of. Yard cards shall be
supplemental to, and shall not replace the invoice required
above.

A copy of the invoice shall be filed by invoice number
at the business location and a copy of any voided invoice
shall be retained in this same file. Another copy of the
invoice shall be included with the transaction file items
identified in RCW 46.55.150.

NEW SECTION

WAC 204-91A-130 PERSONAL PROPERTY
HANDLING PROCEDURES. All personal belongings
and contents in the vehicle and not permanently at-
tached, shall be kept intact, and shall be returned to the
vehicle's owner or agent during normal business hours
upon request and presentation of a driver's license or
other sufficient identification. Personal property not be-
ing held for evidence purposes by the impounding agen-
cy, shall be released to the vehicle's owner or agent
without charge, upon demand, during normal business
hours of 8:00 a.m. to 5:00 p.m. except for weekends and
legal holidays. Release procedures will also follow
guidelines as set forth in chapter 308-61 WAC and
chapter 46.55 RCW.

(1) The items of personal property which the state
patrol will not accept in response to RCW 46.55.090 in-
clude but are not limited to the following:

(a) Tire chains;

(b) Spare tire/wheels;

(c) Used auto parts and/or accessories;

(d) Seat covers;

(e) Fuel containers;

(f) Jacks, lug wrenches;

(g) Radios, stereos, and other items attached to the
vehicle by bolts, screws, or some other manner which in-
corporates them to the vehicle shall remain with the
vehicle;

(h) Refuse;

(i) Trash;

(j) Garbage;
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(k) Open alcohol containers;

(1) Soiled or mildewed clothing, shoes, blankets, tarps,
etc., having no actual value;

(m) Miscellaneous unofficial papers and other items
having no actual value.

(2) Items which must be turned over to the patrol and
inventoried include but are not limited to:

(a) Money;

(b) Wallets or purses;

(c) Bank or check books;

(d) Bank or credit cards;

(e) Official identification cards, operator's license, or
passports;

(f) Jewelry items;

(g) Firearms and any type weapon,

(h) Contraband and/or controlled substances;

(i) Stocks, bonds, money orders, bank certificates,
travelers checks, postage stamps, food stamps, etc.;

(j) Other items of obvious value.

NEW SECTION

WAC 204-91A-140 FEES. (1) All towing fees
shall be based on a fiat, hourly rate only and shall apply
without regard for the hour of day, day of the week or
whether the service was performed on a Saturday, Sun-
day, or holiday. The hourly rate for each class of truck
shall be the only charge for services performed for initial
tows and secondary tows performed during business
hours. Charges for secondary tows performed during
nonbusiness hours, on weekends or holidays, if different
from the hourly rate, shall be negotiated and agreed
upon with the vehicle owner/agent before the tow is
made.

The hourly rate shall:

(a) Be consistent with rates charged to the general
public for similar noncontractual or nonrotational
services.

(b) Apply whether the call is occasioned by an acci-
dent, incident, disabled, or impound request.

(c) Shall include all ancillary activities such as, but
not limited to, removal of glass and debris from the
roadway and any other area referred to as the "scene or
incident,” necessary winching, dolly service, drive line
removal, installing chains on the tow truck, installation
of portable lights, vehicle hookup for towing or trans-
porting, tire replacement (on vehicle to be towed) and
standby time.

(d) Shall be considered to include one person (the
driver) per truck. Any charges for additional labor
and/or ancillary vehicles (trailers, pickups, etc.), for re-
moving debris, cargo, etc., must have prior authorization
from the legal or registered owner/agent, or a member
of the patrol at the scene.

(e) Be charged, when all services are performed with-
in the operator's assigned tow zone, from the actual time
the truck departs in response to a call until the towed—
transported vehicle is dropped or the service work is
completed, minus any down time.* The hourly rate shall
be applied to the resulting net time and, after the first
hour, shall be rounded to the nearest fifteen minutes.
After the first hour, no more than one-quarter of the
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hourly rate may be charged for each fifteen minutes of
tow or service work performed.

* Down time includes coffee or meal breaks, personal errands by the
operator, and/or any mechanical failure on the truck or equipment.

In situations where the vehicle is towed at the direc-
tion of the owner, agent, or other responsible person, to a
location outside of the operator's assigned zone, the op-
erator may also charge at the base rate for the time
necessary to return to his/her assigned zone via the most
direct route.

(2) The basic storage fee shall:

(a) Be calculated on a twenty—four-hour basis and
shall be charged to the nearest half day from the time
the vehicle arrived at the secure storage area; and

(b) Be the same for all three and four-wheel vehicles
less than twenty—five feet in length; and

(c) Charges for storage of vehicles or combinations
exceeding twenty—five feet shall be computed by multi-
plying each twenty—five feet of vehicle length, or any
portion thereof, by the basic storage fee;

(d) Storage fees for motorcycles shall be one-half the
basic storage fee.

(3) After hours release fee. If an operator or employee
is already present, for other reasons, at the storage fa-
cility after business hours when a customer arrives, the
vehicle and/or property shall be released as if it were
during business hours. No "after hours fee” may be as-
sessed. If the operator or employee is called to the place
of business specifically for the purpose of releasing the
vehicle and/or property, an "after hours fee,” equivalent
to one and one-half days basic storage, may be assessed.

NEW SECTION

WAC 204-91A-150 TOWING PROCEDURE.
Officers of the patrol shall obtain towing services to re-
move damaged or disabled vehicles from the highway or
to remove vehicles from the highway with the following
limitations:

(1) If the vehicle does not constitute an obstruction to
traffic and the owner/operator of the vehicle is present
at the scene and appears competent to determine dispo-
sition of the vehicle, the owner/operator may, upon re-
quest, make his own arrangements for removal. This
does not affect rotational positions.

(2) If the vehicle is to be removed from the scene, the
owner/operator of the vehicle may make a specific re-
quest for a particular tow operator. The request will be
honored by the officer of the patrol if the requested tow
operator is reasonably available and the request is
otherwise reasonable in view of the circumstances at the
scene. This does not affect rotational positions.

(3) When the owner/operator of the vehicle makes no
specific request, or when the owner/operator is incapaci-
tated or is unavailable, the officer of the patrol shall,
when practicable, obtain towing services by notifying the
radio communications center and requesting tow service
at that location.

(4) The chief shall specify that tow services obtained
by the patrol will be on a contractual, rotational, or oth-
er basis in specific geographical areas in the state.
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(5) For the purposes of rotational or contractual tow
requests, an approved tow truck shall be used only in the
tow zone designated by the district commander. The pa-
trol may, when tow service is not reasonably available
within a given zone, obtain service from an adjacent
zone.

(6) The patrol may adopt rules that will allow ap-
proved towing firms to establish their own central dis-
patch centers to dispatch tow trucks at the request of the
patrol in selected geographical areas of the state.

(a) These dispatch centers will be the responsibility of
those member towing firms that utilize this type of
service.

(b) The patrol communications center will advise the
towing dispatch center of the location, zone number,
class of tow truck(s), and number of tow trucks needed
at the location. The towing dispatch center will be re-
sponsible for dispatching the participating firm's tow
trucks.

(c) Permanent records of all tow trucks dispatched at
the request of the patrol will be maintained by the tow-
ing dispatch center for a period of three years.

NEW SECTION

WAC 204-91A-160 TOW ZONES. Each district
commander shall outline geographical areas within his
district to be designated as tow zones. The geographical
tow zones for each patrol district shall be filed with the
ESR. The boundaries established pursuant to this action
may be modified as circumstances warrant. Considera-
tions may include, but are not limited to, such factors as
the frequency and severity of accidents and the frequen-
cy of DWI arrests in various areas throughout the dis-
trict, the volume and pattern of traffic, the availability of
tow services, and the accessibility of tow services to the
areas of need within each district. Nothing herein shall
prevent the patrol from amending tow zones from time
to time as required by changing traffic and accident pat-
terns and other such factors affecting the adequacy of
towing service available to the patrol.

NEW SECTION

WAC 204-91A-170 MINIMUM TOW TRUCK
EQUIPMENT STANDARDS. All tow/recovery trucks
used by a registered tow operator for public or private
impounds or in response to patrol requests shall meet the
minimum standards as listed in this section. All equip-
ment used in conjunction with each truck shall be com-
mensurate with the basic boom rating or, if the truck is
not equipped with booms, the manufacturer's gross vehi-
cle weight rating. A waiver for one or more requirements
may be granted as outlined in WAC 204-91A-070(4).

(1) cLass "A" Tow TRUCKS: Trucks that are capable
of towing and recovery of passenger cars, pickup trucks,
small trailers, or equivalent vehicles. Class "A" trucks
shall:

(a) Comply with legal lighting, equipment, and license
requirements.

(b) Have department of licensing registration and
truck numbers painted or permanently affixed to both
sides of truck.

149]

WSR 89-14-015

(c) Have a revolving/intermittent red light with three
hundred sixty degree visibility. May also be equipped
with flashing amber and/or white lights which may be
used in conjunction with the red lamp(s).

(d) Have a broom, minimum twelve inches wide, han-
dle four feet long.

(e) Have a scoop type shovel, minimum seven inches
wide, overall length minimum three feet long.

(f) Be maintained in a reasonably clean condition.

(g) Have all equipment commensurate with total ton
rating of booms.

(h) Have firm name, city of address, and phone num-
ber permanently affixed to both sides of the vehicle.

(i) Have two pinch bars or equivalent devices; one
tapered, one flattened; one three feet and one four feet,
with a minimum diameter of three—quarters of an inch.

(j) Have a two—way radio or mobile telephone system
capable of communicating with a working base station.
A citizen band radio does not suffice. A mobile telephone
system is acceptable if:

(i) The equipment is of a recognized and established
manufacture and is properly installed.

(ii) The equipment is in proper working order and
functions correctly throughout the assigned tow areas.

(iii) The equipment does not utilize the truck horn or
a siren or other sound device to signal incoming calls.

(iv) The equipment is used in a correct and lawful
manner.

(k) Have a twenty BC-rated fire extinguisher or
equivalent.

(1) Have portable tail, stop, and turn signal lights for
vehicle being towed.

(m) Have a minimum of two snatch blocks.

(n) Have a tow sling or other comparable device made
of material and used in such manner so as to protect ve-
hicles being towed or recovered.

(o) Have a portable dolly or its equivalent for hauling
vehicles that are not otherwise towable.

(p) Have ten thousand pounds minimum manufactur-
er's gross vehicle weight rating or equivalent.

(q) Have dual tires on the rear axle or duplex type
tires, referred to as "super single” with load rating that
is comparable to dual tire rating.

(r) Have a minimum of one hundred feet of three—
eighths inch continuous length cable or its equivalent,
measured from the point of attachment to drum and
hook, in safe working condition on each drum.

(i) Each cable shall be capable of being fully extended
from and fully wound onto its drum.

(ii) All cables and/or wire ropes shall be in good
working order and shall have:

(A) No more than six randomly distributed broken
wires in one rope lay, or more than three broken wires in
one strand in one rope lay.

(B) No evidence of heat damage from any cause.

(C) End attachments that are not cracked, deformed,
worn, or loosened.

(iii) Cable end connections shall be swaged or, if
clamped, shall have a minimum of three clamps spaced a
minimum of six rope diameters apart and attached with
the base or saddle of the clamp against the longer or
"live” end of the cable. The "U" bolt will be placed over
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the short or "dead" end of the rope and will be of the
proper size for the cable being clamped.

(s) Have a minimum six ton boom rating with single
or dual booms. Dual winches to control a minimum of
two service drums.

(2) cLass "B" Tow TRUCKS: Trucks that are capable
of towing and/or recovery of medium size trucks, trail-
ers, motor homes, or equivalent vehicles. Class "B" tow
trucks shall meet the requirements of subsection (1)(a)
through (o) of this section, and in addition, shall have:

(a) Seventeen thousand pounds minimum manufac-
turer's gross vehicle weight rating or equivalent.

(b) Minimum ten ton boom rating, single or dual
booms, with two independent winches and drums.

(¢) A minimum of one hundred fifty feet of seven—
sixteenths inch cable on each drum, measured from
points of attachment. All cable shall be in safe operating
condition as described for class "A" trucks.

(d) Minimum of four standard release tools (caging
stud assemblies).

(3) cLass "c" Tow TRUCKS: Trucks that are capable
of towing and/or recovery of large trucks, trailers, buses,
motor homes, or similar vehicles. Class "C" tow trucks
shall meet the requirements of subsection (1)(a) through
(n) of this section and in addition, shall have:

(a) Tandem rear axle truck chassis (both drive axles).

(b) Twenty—five ton minimum single or dual boom
and winch rating.

(c) One hundred fifty feet of minimum nine-six-
teenths inch cable on each drum measured from points
of attachment. All cable shall be in safe operating con-
dition as described in class "A."

(d) Air brakes and system capable of supplying air to
towed vehicle.

(e) Minimum of four standard release tools (caging
stud assemblies).

(f) Forty thousand pounds minimum manufacturer's
gross vehicle weight rating or equivalent.

(4) cLass "D" Tow TRUCKS: Trucks that are equipped
for and primarily used as "wheel lift" trucks. Class "D"
must meet the requirement of subsection (1)(a) through
(r) of this section, and in addition, shall have:

(2) A minimum three thousand pound manufacturer's
lift rated and minimum seven thousand pound tow rated
wheel lift assembly.

(b) One winch and drum with one hundred feet of

three—eighths inch cable meeting class "A"
requirements.
Note: One snatch block is sufficient.

(5) Crass "E" Tow TRUCKS: Trucks that are primarily
designed and intended to transport other vehicles by
loading the vehicle entirely onto the truck. These trucks
may be of a flatbed, "slide back” or "tilt bed," design or
may be a "rail" type truck. Class "E" trucks must meet
the requirements of subsection (1)(a) through (1) of this
section, and in addition, shall have:

(a) Two securing devices with a minimum breaking
strength of fifteen thousand pounds. The devices may be
chain, cable, nylon strap, or steel strap. The tie downs
shall be passed over the axle or frame member (one in
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front and one in rear) of the transported vehicle. Both
ends shall be attached to the truck bed or rail in a man-
ner that will prevent movement of the transported vehi-
cle. Factory style "T" hook tie-downs may also be used
(front and rear).

(b) One snatch block.

(c) Dual tires on rear axles.

Note: All tires must be of sufficient size to meet the requirements of

RCW 46.44.042 under all loading conditions.

(d) If used in a towing mode (as opposed to carrying),
a sling, tow bar, and/or wheel lift assembly as appropri-
ate for gross vehicle weight of the towed vehicle.

(e) Additional minimum requirements include:

A. Gross vehicle weight rating 14,500 lbs
B. Purchased tonnage 14,500 lbs
C. Winch rating 4 ton

D. Cable 50', 3/8 6x19 Hemp
Center, L.P.S. work
limit 3,500 lbs 5-1
safe working load

E. Cable hook connections 3 ton

F. Car carrier (bed) 17
G. Body load rating (bed) 4 ton
H. Tow bar load rating 2,000 lbs

Note: Trucks of class "E" configuration that were inspected and ap-

proved for use prior to the adoption of these specifications and
that do not meet them may continue to be used for patrol calls
until January 1, 1992: PROVIDED, That they do continue to
meet the original specifications required and are otherwise in
safe operating condition.

(6) cLASs "S" TOW/RECOVERY TRUCKS : Tow/recov-
ery trucks that cannot meet the requirements of class
"A," "B," "C," "D," or "E" and are not eligible for ap-
propriate waiver as outlined in WAC 204-91A-070(4),
may be approved as class "S" (special).

To have a truck designated as class "S" the tow oper-
ator must submit a request for approval through the dis-
trict commander to the ESR. The written request shall
indicate why the truck is needed, what it will be used
for, its size, purchased tonnage (if appropriate), capabil-
ity, and the equipment carried or used with the truck.

If the district commander approves the request,
he/she will forward the approved written request with
recommendations for equipment and/or operation in-
structions or limitations to the ESR for review and final
approval. If approval is granted, the equipment shall be
inspected as outlined in WAC 204-91A-040 with re-
ports forwarded in the normal manner.

Note: If the provisions of this section require a change in classifica-

tion for a previously approved tow truck, such change may be
made upon the next annual reinspection. In any case, all tow
trucks shall be correctly classified within one year of adoption
of these rules.

NEW SECTION

WAC 204-91A-180 VEHICLE
TOWING/OPERATOR QUALIFICATIONS, RE-
STRICTIONS, AND REQUIREMENTS. In addition
to the requirements contained in WAC 204-91A-170,
tow truck operators appointed pursuant to this chapter
shall conform to all laws and administrative rules per-
taining to the tow industry and shall observe the follow-
ing practices and procedures:
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(1) When called by the patrol, the tow truck operator
will dispatch a tow truck, from within the assigned zone,
within five minutes during normal business hours.

(2) Tow trucks dispatched at the request of the patrol
after normal business hours will be on the move within
the assigned zone within fifteen minutes after receiving
the call.

(3) The tow truck that is dispatched will arrive at the
stated location within a reasonable time considering dis-
tance, traffic, and weather conditions.

(4) If for any reason a tow operator is unable to dis-
patch a tow truck within the stated time or if the dis-
patched truck will be delayed for any reason, the opera-
tor shall so advise the patrol stating the reason and esti-
mated time of arrival. In the event the tow truck fails to
arrive at the scene within a reasonable time, the patrol
will contact another tow operator to respond to the scene
and will cancel the original tow.

(5) A tow operator on rotation who is unable to dis-
patch or arrive within the times stated in subsections
(1), (2), (3), and (4) of this section will forfeit his turn
and be placed at the bottom of the rotation list as if he
had responded.

(6) Consistent refusal or failure of the appointee to
respond to calls from the patrol for towing services may
result in the suspension or revocation of the tow opera-
tor's letter of appointment.

(7) The tow operator shall advise the appropriate pa-
trol office when the tow company is temporarily unavail-
able to respond to rotational calls with a class "A," "B,"
or "C" tow truck. Unavailability may occur due to con-
ditions such as, but not limited to, other tow truck com-
mitments, tow truck disabled and/or under repair, un-
foreseen driver shortage due to illness, etc. The period of
unavailability may last less than an hour or much long-
er. The tow operator will give the reason for unavaila-
bility and approximately when the company will be
available to respond to calls.

The tow company will be removed from the rotational
list and will not be called until the operator advises the
patrol that the company is once again able to respond to
calls with an "A," "B,” or "C" class truck. In all such
cases, the tow company will resume its normal position
on the rotational list without regard to any missed calls
or its position prior to being unavailable.

(8) The tow operator will advise the patrol whenever a
private call is received for a tow with circumstances that
indicate that the tow is for a vehicle which has been in-
volved in an accident, incident, or equipment breakdown
on the public roadway. The tow operator also will advise
the patrol of all private calls to motor vehicle accidents
on private property resulting in bodily injury or death.

(9) The tow operator will notify the patrol before
moving any vehicle involved in an accident on a public
highway under the jurisdiction of the patrol as defined in
the motor vehicle code, Title 46 RCW, or where it ap-
pears that the driver of the vehicle to be moved is under
the influence of intoxicants or drugs, or is otherwise
incapacitated.

(10) When the patrol is in charge of an accident scene
or other such incident, a tow operator shall not respond
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to such scene unless his services have been specifically
requested by the patrol, the driver/owner, or his agent.

(11) The tow operator shall be available, or will en-
sure that specific employees are available, twenty—four
hours a day for the purpose of receiving calls or arrang-
ing for the release of vehicles. Business hours will be
posted conspicuously at the operator's place of business
so they can be seen during business hours and nonbusi-
ness hours. A copy will also be sent to the ESR and pa-
trol district commander of the district in which the tow
operator does business. Changes of business hours will
be sent to the department, the ESR, and the patrol dis-
trict commander ten days before their effective date.

(12) The tow operator will notify the appropriate pa-
trol office of the release of stored vehicles within five
working days after the release of such vehicle. Notifica-
tion to the patrol will be made in such a manner as pre-
scribed by the ESR commander.

(13) The operator shall post a current copy of tow and
storage rates, on a form approved by the department and
the patrol, in the following locations:

(a) At the entrance to the place of business, in a con-
spicuous location, plainly visible and readable by mem-
bers of the public, whether the business is open or
closed. If, in order to meet this requirement, the rate
sheets must be placed in a location, exposed to the ele-
ments, they shall be protected so as to remain legible.

(b) Inside the business location, where business is
commonly transacted. The rate sheets shall be posted in
such manner as to be cleary and plainly visible and
readable at all times by customers of the business.

(c) A copy of the current rates will be sent to the de-
partment, the ESR, and the patrol district commander
of the district in which the tow operator has applied for
a letter of appointment. Notice of any change(s) in ser-
vice rates will be forwarded to the department, the ESR,
and the district commander of the area ten days before
the effective date of the changes. Charges made for tow-
ing services arising from calls initiated by the patrol
shall be consistent with current posted towing rates and
shall be based only upon services listed on the prescribed
form.

(d) In the event that an operator has only a class "B"
truck and utilizes it for class "A" and "B" type tows, the
operator shall file a rate sheet that specifies the rates
charged for the different types of tows.

Whenever any operator utilizes a larger truck than
the towed vehicle warrants, the operator shall charge
fees based on the size of the towed vehicle not the size of
the truck used.

EXAMPLE: A class "C" truck is used, at the operator's
discretion, to tow a class "B" size vehicle. The fees
charged shall be those for a class "B" truck NOT a class
"o

(14) Charges made for towing services arising from
calls initiated by the patrol shall be consistent with
charges made for similar services performed at the re-
quest of the general public.

(15) Unless other arrangements are made with com-
missioned patrol personnel at the scene, all impounded
vehicles shall be taken to the tow operators nearest ap-
proved storage location.



WSR 89-14-015

(16) The tow operator will maintain, for three years,
records on towed and released vehicles which were towed
at the request of the patrol. This record will include, but
not be limited to:

(a) An itemized receipt of all charges for the services
provided.

(b) An inventory sheet or copy thereof made out by
the trooper at the scene of the tow and signed by the
operator.

(c) All other records required by the department.

Such records will be available for inspection by the
patrol during normal business hours at the operator's
place of business.

(17) The tow operator will sign an inventory sheet
made out by the patrol officer at the scene.

(18) Tow operators will obtain and maintain current
registration as a licensed tow truck operator pursuant to
RCW 46.55.020.

(19) Tow operators shall perform towing tasks com-
petently. The standard of competence shall be that qual-
ity of work which is accepted as efficient and effective
within the towing industry.

(20) No tow operator, employee, or agent shall mis-
appropriate, wrongfully convert to his/her own use, or
abuse property belonging to another and entrusted to
his/her care or storage.

(21) Tow truck operators will use emergency lights to
warn other motorists only when at the scene of acci-
dents, disabled vehicles, and/or recoveries. Such lighting
shall not be used when traveling to or from the scene.

(22) Tow truck operators shall be responsible for
cleaning accident/incident scenes of all vehicle glass and
debris.

(23) Specific operating restrictions and/or require-
ments, by truck class, are as follows:

(a) The standard air brake release tools (caging stud
assemblies) required to be carried in the class "B" and
"C" trucks shall be used, whenever necessary, to pre-
serve potential evidence involving brake equipment or
adjustment settings. When an operator is attempting to
move a vehicle equipped with locked spring parking
brakes that cannot be released by external air supply,
the caging assemblies shall be used to release the brake
tension. Under no circumstances shall the towed vehi-
cle's brake assemblies or adjustments be moved or dis-
turbed in any way that will prevent later determination
of the preaccident or incident settings.

(b) Class "B" trucks in excess of twenty—three thou-
sand pounds gross vehicle weight rating need not carry
dollies when towing or recovering heavy vehicles.

(c) Class "D," "E," and "S" trucks shall not be used
to respond to initial calls unless specifically authorized
by patrol personnel at the scene or by local written poli-
cy approved by the district commander.

(d) Class "E" trucks shall:

(i) When used for multiple vehicle towing/recovery
(one on bed, one in tow), all invoice charges shall be
evenly divided between the vehicles so transported;

(ii) Not be operated in excess of either gross vehicle
weight rating or purchased tonnage weight limits;

(iii) Be required to carry its portable lights only when
used in a towing mode.
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(24) Whenever a "special event or overflow" storage
lot is approved by the department, the patrol and appro-
priate city/county jurisdictions, the operator shall main-
tain personnel at the lot twenty—four hours per day for
security and vehicle and/or personal property release. If
necessary, reimbursement for such labor shall be part of
the contract for the "special event” if appropriate or by
amended storage rates with a waiver of the ten—day rate
change notice requirement approved by the department
and the patrol.

At the conclusion of a "special event or overflow” sit-
uation, all vehicles not reclaimed by the owner shall be
towed to the operator's regular storage facility and pro-
cessed in the normal fashion. No additional fee shall be
charged for towing the vehicle from the overflow lot to
the regular facility.

(25) All work performed by the operator and/or em-
ployee shall be in the most professional and expeditious
manner. All invoices and other required forms shall be
completed accurately and promptly.

(26) Tow operators shall, when required by the patrol
or the department, cause to be displayed on each ap-
proved truck, decals indicating truck class, patrol dis-
trict, and/or assigned tow zone.

WSR 89-14-016
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 2010—Filed June 23, 1989]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to re-
strictions on the use of pesticides in Benton, Franklin,
and Walla Walla counties in chapter 16-232 WAC.

I, C. Alan Pettibone, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is in response to repeated herbicide
drift problems in the lower Yakima Valley and Tri-
Cities area, emergency measures are necessary to con-
tinue restricting the application of pesticides in Benton
County and portions of Franklin and Walla Walla coun-
ties until permanent rules can be adopted. This action
will continue emergency rules now in effect until a final
decision is made after the hearing held on June 27.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED June 23, 1989.
By C. Alan Pettibone
Director

NEW SECTION

WAC 16-232-440 AREA UNDER ORDER. The
area under order shall include:

(1) All lands lying within the boundaries of Benton
County.

(2) Portions of Franklin and Walla Walla counties as
follows:

Beginning at the Benton-Franklin County line in the
vicinity of the northwest corner of Section 1, TION,
R28E; thence east approximately thirteen miles along
section lines and a portion of Sagemore Road to the
northeast corner of Section 1, TION, R30E; thence
south seven miles to the southeast corner of Section 1,
T9N, R30E, thence east four miles along section lines
and a portion of the Pasco—Kahlotus Road to the north-
east corner of Section 10, TIN, R31E, thence approxi-
mately fourteen miles south across the Franklin—-Walla
Walla County line to the Columbia River, thence north-
westerly along the Columbia River to the point of
beginning.

(3) Within the area under order described in subsec-
tion (1) and (2) above are certain lands designated as
Sub-area A which have the following descriptions:

(a) All lands lying south of a line beginning at the
Yakima—Benton County line and the southwest corner of
Section 19, T8N, R24E,; thence east one mile along sec-
tion lines to the southeast corner of Section 19, T8N,
R24E; thence north one mile along section lines to the
northeast corner of Section 19, T8N, R24E; thence east
seven miles along section lines to the southeast corner of
Section 17, T8N, R25E; thence north three miles along
section lines to the northeast corner of Section 5, T8N,
R25E, thence east two miles along section lines to the
southeast corner of Section 34, T9N, R25SE; thence
north one mile along the section lines to the northeast
corner of Section 34, TIN, R25E, thence east two miles
along section lines to the southeast corner of Section 25,
T9N, R2SE; thence north one mile along section lines to
the northeast corner of Section 25, T9N, R25E; thence
east six miles along section lines to the southeast corner
of Section 24, T9N, R26E; thence south two miles along
section lines to the southwest corner of Section 31, T9N,
R27E; thence east five and one-half miles more or less
along section lines to the K.I.D. Canal, thence south-
easterly along the K.1.D. Canal to its confluence with
Columbia River.

(b) All lands lying within a line beginning at the
southwest corner of Section 18, T13N, R24E, thence
east three miles along section lines the southeast corner
of Section 16, T13N, R24E, thence south one mile along
section lines to the southwest corner of Section 22,
T13N, R24E; thence east one—half mile to the Atomic
Energy Commission west boundary line; thence easterly
and southerly along the Atomic Energy Commission
boundary line to the Yakima River; thence southerly
along the Yakima River to the south boundary of Sec-
tion 31, TION, R27E; thence west eighteen and one—half
miles more or less along section lines to the Yakima-—
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Benton County line, thence north along Yakima—Benton
County line to the point of origin.
Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 16-232-450 RESTRICTED USE PESTI-
CIDES. For purposes of WAC 16-232-440 through
WAC 16-232—-490, all pesticides are declared to be re-
stricted use pesticides, except those labeled or used only
for the following sites or functions:

(1) Swimming pools and fountains

(2) Disinfectants

(3) Cooling tower or industrial system biocides

(4) Pets or livestock

(5) Lawns or home gardens (does not include golf
courses, turf farms and public parks)

(6) Use within or around buildings or similar struc-
tures (does not include irrigation canals)

(7) Wood or lumber treatment

(8) Baits or repellants registered solely for vertebrate
pest control

(9) Seed treatments

(10) Enclosed food processing systems

(11) Air conditioners, humidifiers, and heating
systems

NEW SECTION

WAC 16-232—460 PERMITS. (1) Application by
air of restricted use pesticides as defined in WAC 16—
232450 is prohibited in Sub-area A designated in
WAC 16-232—440(3): PROVIDED, That the depart-
ment may issue written permits for designated aerial
applications.

(2) The department may make on-site monitoring of
the application by a department representative a condi-
tion of any permit. A representative of the department
may revoke any such permit at any time, if the repre-
sentative deems the situation at the application site
unsuitable.

(3) No permit shall be issued pursuant to this rule to
apply dicamba or phenoxy hormone—type herbicides, un-
less that permit is consistent with existing department
regulations.

(4) Application of chlorsulfuron (such as: Glean,
Telar) or metsulfuron methyl (such as: Finesse, Escort)
to fallow land or to land during the time between harvest
and emergence of the subsequent cereal grain crop above
the furrows is prohibited.

NEW SECTION

WAC 16-232-470 RECORDKEEPING. (1) No
portion of this rule shall relieve any commercial applica-
tor, public operator, private—commercial applicator, or
demonstration and research applicator from recordkeep-
ing requirements of WAC 16-228-190.

(2) Persons who apply restricted use pesticides as de-
fined in WAC 16-232—450 shall keep records for each
application within the area defined in WAC 16-232—
440, which shall include the following information:




WSR 89-14-016

(a) Applicator's name, address and name of the indi-
vidual making the application;

(b) Address or location of the land where the pesticide
was applied, specifying township, range, and section:
PROVIDED, That right-of-way application records
may omit township, range and section.

(c) Year, month, day, and time the pesticide was
applied,

(d) Trade name and/or common name of the pesticide
applied, and/or EPA registration number for that
product;

(e) Direction and estimated velocity of the wind and
temperature at the time the pesticide was applied,

() Amount and concentration (pounds or gallons per
acre and percentage of active ingredient and/or concen-
tration per one hundred gallons) of the pesticide used,

(g) Specific crop or site to which the pesticide was
applied.

(h) Acreage or area treated

(3) If an application of a restricted use pesticide as
defined in WAC 16-232-450 is performed by a licensed
commercial pesticide applicator within the area defined
in WAC 16-232—-440, the person in control of the treat-
ed land shall keep records which shall include the fol-
lowing information:

(a) Address or location of the land where the pesticide
was applied, specifying township, range, and section:
PROVIDED, That right-of-way application notices
may omit township, range and section; :

(b) Year, month, day, and time the pesticide was
applied,

(¢) Name of the commercial applicator.

(d) Trade name and/or common name and/or EPA
registration number of the pesticide applied.

(4) All records required by this rule shall be complet-
ed and available to the department the same day the
pesticide was applied.

(5) All records required by this rule shall be kept for
a period of three years from the date of application of
the pesticide to which such records refer. The depart-
ment shall, upon request in writing, be furnished with a
copy of such records forthwith by the person required to
keep the records: PROVIDED, That upon request com-
mercial applicators and public operators shall submit to
the department the records required in subsection (2) of
this section, and any additional information required in
WAC 16-228-190.

NEW SECTION

WAC 16-232-480 REQUIRED RECORDS SUB-
MISSION. (1) Application records as defined in WAC
16—232-470 for all aerial applications of restricted use
pesticides made in the area under order as defined in
WAC 16-232-440 shall be submitted to the Ag Chemi-
cal Branch, 2015 So. 1st Street, Yakima, WA 98903,
within seven days after the date of application.

(2) Application records as defined in WAC 16-232—
470 for all ground applications (including application by
means of irrigation systems) of desiccants, defoliants and
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herbicides, including use of soil fumigants for weed or
weed seed control, shall be submitted to the Ag Chemi-
cal Branch, 2015 So. Ist Street, Yakima, WA 98903,
within seven days after the date of application.

NEW SECTION

WAC 16-232-490 OTHER RULES. Provisions of
WAC 16-232-440 through WAC 16-232-490 shall
take precedence over all existing, less restrictive rules of
the department affecting the application of pesticides in
Benton, Franklin or Walla Walla Counties. No provision
of WAC 16-232-440 through WAC 16-232-490 shall
be construed as relieving any requirement of existing
rules except those in direct conflict.

WSR 89-14-017
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
(Memorandum—June 21, 1989]

This is to notify you of changes in the regular meeting
schedule of the board of directors of the Convention
Center. The next regular meeting has been rescheduled
to July 12 from July 5. Also, the September regular
meeting has been rescheduled to September 13 from
September 6. Both meetings will take place at 3:00 p.m.
at the Convention Center, 800 Convention Place, Room
601, Seattle 98101.

WSR 89-14-018
ADOPTED RULES
DEPARTMENT OF WILDLIFE
(Order 401—Filed June 26, 1989]

I, Curt Smitch, director of the Washington Depart-
ment of Wildlife, do promulgate and adopt at Spokane,
Washington, the annexed rules relating to Field identifi-
cation of wildlife—Evidence of sex—Definitions, amend-
ing WAC 232-12-267.

This action is taken pursuant to Notice No. WSR 89—
06079 filed with the code reviser on March 1, 1989,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.030,
77.12.105 and 77.16.095 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 12, 1989.

By Curt Smitch
Director
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AMENDATORY SECTION (Amending Order 165,
filed 6/1/81)

WAC 232-12-267 FIELD IDENTIFICATION
OF WILDLIFE— EVIDENCE OF SEX — DEFINI-

TIONS. ((it-i;-uqiawful—to—posscss—wﬂdhfem—thc—ﬁdd—or

)
(1) ((Feathered)) It is unlawful to possess or transport
game birds unless the feathered heads are left attached

to ((altgame-birds;)) the carcass, except falconry caught

birds, until the carcass is processed and/or stored for
consumption.

(2) ((Headsof)) It is unlawful to possess or transport
big game animals ((accompany)) unless evidence of the
sex of the animal remains with the carcass until the car-
cass is processed and /or stored for consumption.

(a) In goat, sheep, or moose hunting areas or in deer
or elk hunting areas with antler restrictions, the head
with antlers or horns attached must accompany the car-
cass of the animal as evidence of sex.

(b) In deer or elk hunting areas with no antler re-
strictions, the head with antlers attached or penis or
testes or udder must be naturally attached to at least one
quarter of the carcass or the animal as evidence of sex.

(c) For the purpose of this rule, "stored for consump-
tion" means at the final point of storage prior to con-
sumption of the meat.

WSR 89-14-019

PROPOSED RULES
DEPARTMENT OF TRANSPORTATION

[Filed June 26, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning:

Amd WAC 468-06-030 Exempted records.

Amd WAC 468-06-040 Description of central and field organi-
zation of the Washington State Depart-
ment of Transportation.

Amd WAC 468-06-050 Public records officer;

that the agency will at 10:00 a.m., Monday, August
14, 1989, in the Boardroom, 1D2, Transportation Build-
ing, Olympia, Washington, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 42.17.250 through 42.17.340.

The specific statute these rules are intended to imple-
ment is RCW 42.,17.250 through 42.17.340.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 1, 1989.

Dated: June 26, 1989
By: Ed W. Ferguson
Deputy Secretary
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STATEMENT OF PURPOSE

Title: Revision to chapter 468-06 WAC, Public access
to information.

Description of Purpose: Amending WAC 468-06-030
Exempted records, removed three exempted records
listed in the WAC but not applicable to the department.
Included two more exempted records which were added
to RCW 42.17.310 Public records, since this WAC was
last published. The lead paragraph of this section
changed to refer interested persons to RCW 42.17.310
for further exemptions; amending WAC 468-06-040
Description of central and field organization of the
Washington State Department of Transportation, para-
graph (2)(a), added economic development affairs, a
new office, to report to the secretary. Removed Public
Affairs Office from reporting to the secretary. Changed
name of legislative liaison to legislative and strategic
management relations, paragraph (2)(b), Public Affairs
Office now reports to the deputy secretary. Added Audit
Office which was formerly under the Finance and Budg-
et Management Division, but now reports directly to the
deputy secretary. Changed name of Highway Division to
"Highways" and Management Service Division to "Fi-
nance and Budget Management" and paragraph (2)(c),
changed location of District 1 from Seattle to Bellevue;
and amending WAC 468-06-050 Public records officer,
change forms and records manager to records manager.

Statutory Authority: Chapter 42.17 RCW, Public
records.

Specific Statute Rule is Intended to Implement:
Chapter 42.17 RCW, Public records.

Summary of Rule: Removed three exempted records
not applicable to the department and included two more
which are applicable. The description of the central and
field organization was changed to show new offices, re-
porting officials, and the new location of District 1.
Changed title of forms and records manager to records
manager.

Reasons Supporting Proposed Action: WAC 468-06—
030, removed three exempted records now in the WAC
and RCW 42.17.310 but are not applicable to the de-
partment. (1) Personnel information in any file main-
tained for students in public schools, patients, or clients
of public institutions or public health agencies, welfare
recipients, prisoners, probationers, or parolees. (2) In-
formation required of any taxpayer in connection with
the assessment or collection of any tax if the disclosures
of the information to other persons would violate the
taxpayer's right to privacy, or would result in unfair
competitive disadvantage to such taxpayer. (3) Railroad
company contracts filed with the Utilities and Transpor-
tation Commission under RCW 81.34.070, except that
the summaries of the contracts are open to public in-
spection and copying as otherwise provided by this
chapter. Included two more exempt records to this sec-
tion which were added to RCW 42.17.310 since this
WAC was last published. (1) Except as provided under
*Section 2 of this 1987 act (section 2, chapter 404, Laws
of 1987), all applications for public employment, includ-
ing the names of applicants, resumes, and other related
material submitted with respect to an applicant. (2) The
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residential addresses and residential telephone numbers
of employees or volunteers of a public agency which are
held by the agency in personnel records, employment or
volunteer rosters, or mailing lists of employees, or vol-
unteers; WAC 468-06-040, Economic development af-
fairs, a new office was created since this WAC was last
published and reports to the secretary. The reporting of-
ficial of the Public Affairs Office was changed from the
secretary to the deputy secretary. The name of legisla-
tive liaison was changed to legislative and strategic
management relations. Audit, formerly under Finance
and Budget Management Division, now reports directly
to the deputy secretary. The name Highway was
changed to "Highways" and Management Services was
changed to "Finance and Budget Management.” The lo-
cation of District 1 was changed from Seattle to
Bellevue; and WAC 468-06-050, changed title of forms
and records manager to records manager.

Agency Personnel Responsible for Drafting, Imple-
mentation, and Enforcement: Mr. Hans Cregg, Acting
Manager, Administrative Services Office, Finance and
Budget Management Division, Department of Transpor-
tation, Room 3A26, Transportation Building, Olympia,
Washington 98504, phone 753-7361, is responsible for
the drafting and implementation of this rule. The Public
Disclosure Commission and the Washington State De-
partment of Transportation are responsible for the en-
forcement of this rule.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Finance and Budget
Management Division, Administrative Services Office,
Department of Transportation, governmental.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as Result of Federal Law
or State Court Action: No.

Small Business Economic Impact Statement: Not
applicable.

AMENDATORY SECTION (Amending Order 97, filed 11/18/85)
WAC 468-06-030 EXEMPTED RECORDS. ((}nr—accordance

exempt-from public-inspection andcopying: .
(l ll') !Tsm"a,* mf mmatmur ™ a"F, ﬁ:i’. l‘nau.:tax_ucd for Slml'dulml"ll
©))) The following records shall be exempt from public inspection

and copying. For further exemptions, chapter 42.17 RCW and in par-

ticular RCW 42.17.310 should be consulted.

(1) Personal information in files maintained for employees, appoin-
tees or clected officials of any public agency to the extent that disclo-
sure would violate their right to privacy.

«
assessment-or-colectiomof-any-tax—if-the-disclosurc-of the-information
' tviod ' s riot . i
4))) (2) Specific intelligence information and specific investigative
files compiled by investigative, law enforcement and penology agencies,
and state agencies vested with the responsibility to discipline members
of any profession, the nondisclosure of which is essential to effective
law enforcement or for the protection of any person's right to privacy.
((€5))) (3) Information revealing the identity of persons who file
complaints with investigative, law enforcement or penology agencies,
other than the public disclosure commission, if disclosure would en-

danger any person's life, physical safety, or property: PROVIDED,
That if at the time the complaint is filed the complainant indicates a
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desire for disclosure or nondisclosure, such desire shall govern: PRO-
VIDED, FURTHER, That all complaints filed with the public disclo-
sure commission about any elected official or candidate for public office
must be made in writing and signed by the complainant under oath.

((€6)) (4) Test questions, scoring keys, and other examination data
used to administer a license, employment or academic examination.

((69)) (5) Except as provided by chapter 8.26 RCW, the contents
of real estate appraisals, made for or by any agency relative to the ac-
quisition or sale of property, until the project or prospective sale is
abandoned or until such time as all of the property has been acquired,
or the property to which the sale appraisal relates is sold, but in no
event shall disclosure be denied for more than three years after the
appraisal.

((¢8Y)) (6) Valuable formulae, designs, drawings and research data
obtained by any agency within five years of the request for disclosure
when disclosure would produce private gain and public loss.

((€93)) (7) Preliminary drafts, notes, recommendations, and intraa-
gency memorandums in which opinions are expressed or policies for-
mulated or recommended except that a specific record shall not be ex-
empt when publicly cited by an agency in connection with any agency
action.

((€+9Y)) (8) Records which are relevant to a controversy to which an
agency is a party but which records would not be available to another
party under the rules of pretrial discovery for causes pending in the
superior courts.

(D)) (9) Records, maps, or other information identifying the lo-
cation of archaeological sites in order to avoid the looting or depreda-
tion of such sites.

((€2))) (10) Any library record, the primary purpose of which is to
maintain control of library materials, or to gain access to information,
which discloses or could be used to disclose the identity of a library
user.

((€3Y)) (11) Financial information supplied by or on behalf of a
person, firm, or corporation for the purpose of qualifying to submit a
bid or proposal for (a) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (b) highway con-
struction or improvement as required by RCW 47.28.070.

(« . . ot

0

wisc—provided—by-this—chapter:)) (12) All applications for public em-
ployment, including the names of applicants, resumes, and other relat-
ed materials submitted with respect to an applicant.

(13) The residential addresses and residential telephone numbers of
employees or volunteers of a public agency which are held by the
agency in personnel records, employment or volunteer rosters, or mail-
ing lists of employees or volunteers.

The exemptions of this section shall be inapplicable to the extent
that information, the disclosure of which would violate personal priva-
cy or vital governmental interest, can be deleted from the specific re-
cords sought. No exemption shall be construed to permit the nondis-
closure of statistical information not descriptive of any readily identifi-
able person or persons.

AMENDATORY SECTION (Amending Order 97, filed 11/18/85)

WAC 468-06-040 DESCRIPTION OF CENTRAL AND
FIELD ORGANIZATION OF THE WASHINGTON STATE DE-
PARTMENT OF TRANSPORTATION. (1) The department of
transportation is a statutorily created agency of the state of
Washington. The headquarters office of the department of transporta-
tion is located in the Transportation Building, Olympia, WA 98504.

(2) The department of transportation is headed by a secretary who
is the executive head of the department and is appointed by the trans-
portation commission.

(a) Serving directly under the secretary are the deputy secretary,
legislative ((}aison)) and strategic management relations, and ((pub~
fic)) economic development affairs ((office)). There are also assistant
attorney generals assigned to the department who provide legal ser-
vices in department matters.

(b) The deputy secretary has jurisdiction over ((the)) state aid ((of
fice)), personnel ((offiee)), audit, public affairs, and the following divi-
sions located in Olympia: Highways; planning, research and public
transportation; marine transportation; aeronautics; and finance and
budget management ((services)).

(c) The department functions are also carried out by six districts
which are headed by a district administrator and report directly to the
deputy secretary. The district locations are: ((Seattle)) Bellevue,
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Wenatchee, Tumwater, Vancouver, Yakima, and Spokane. The dis-
tricts have various field offices which are headed by a supervisor.

(3) A more detailed description of the department of transportation
is contained in the department organization handbook and is available
from the public records officer in the headquarters building.

AMENDATORY SECTION (Amending Order 62, filed 5/19/81)

WAC 468-06-050 PUBLIC RECORDS OFFICER. The depart-
ment's public records shall be in the charge of the manager, adminis-
trative services, who shall be the public records officer for the depart-
ment. In the absence of the manager, administrative services, the
((forms-and)) records manager shall serve as the public records officer.
The persons so designated shall be located in the transportation build-
ing, Olympia, Washington. The public records officer shall be respon-
sible for the following: The implementation of the department's rules
and regulations regarding release of public records, coordinating the
staff of the department in this regard, and generally insuring compli-
ance by the staff with the public records disclosure requirements of
chapter |, Laws of 1973.

WSR 89-14-020
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 2011—Filed June 26, 1989}

I, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to custom farm
slaughtering, chapter 16-22 WAC.

This action is taken pursuant to Notice No. WSR 89—
10-065 filed with the code reviser on May 3, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 16.49A
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 26, 1989.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1396,
filed 3/24/75, effective 9/3/75)

WAC 16-22-040 CUSTOM FARM SLAUGHT-
ERING ESTABLISHMENT—SPECIAL SLAUGH-

TER CONDITIONS. (1) ((Except—in—the—casc—ofan

antmal-injured-to—such—extent—that-immediatestaughter
L . :

a*.t the-place afl m]ulr; S u::c.ssaxly fn; hnm]auc TCasons aF

) A

custom farm slaughterer may slaughter an animal only
on the premises of the present or first preceding owner of
such animal except as follows:

(a) An animal injured to such extent that immediate
slaughter at the place of injury is necessary for humane
reasons.

(b) If a federally inspected slaughter facility or cus-
tom_slaughtering establishment is not available locally
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(approximately thirty miles by road), animals purchased

for custom slaughter at any 4-H and FFA market stock
sales may be slaughtered by a custom farm slaughterer
on_any premise, except the point of sale, when such

premise or premises are approved in advance by the local
health district/department and the Washington depart-
ment of agriculture.

(2) A mobile custom slaughtering establishment li-
censee may slaughter his own animal for his own con-
sumption on any premises, farm, or ranch owned, rented
or in any way controlled by him. No other animal may
be slaughtered by the licensee on the premises, farm or
ranch owned, rented or in any way controlled by him or
by members of his immediate family. Licensees under
these regulations that are "bona fide farmers” may
slaughter more than one animal provided the animals
are in his possession more than ((60)) sixty days.

(3) Whenever a licensee believes that a meat food an-
imal or meat food product is unwholesome, as defined in
these regulations, he shall require an examination and
declaration of wholesomeness by a licensed veterinarian
before proceeding with slaughter or with processing of
the carcass.

WSR 89-14-021
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89-50—Filed June 26, 1989)

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is there has been a long—standing annual
shad fishery in this area because its physical character-
istics allow shad to be harvested without an incidental
salmonid catch. Shad are available and a harvest oppor-
tunity should be provided. There is inadequate time to
promulgate permanent regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 26, 1989.

By J. McKillip
for Joseph R. Blum
Director
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NEW SECTION

WAC 220-33-03000B COMMERCIAL SHAD—
COLUMBIA RIVER. Notwithstanding the provisions
of WAC 220-33-030, it is unlawful to take, fish for, or
possess shad for commercial purposes except as provided
for in this section:

(1) Camas — Washougal Reef Area Open 6:00 p.m.
June 26 through 11:59 p.m. June 30, 1989

(2) Gear — Gill net, single-wall, unslackened, floater
net, 5-3/8 to 6-1/4 inches, 30 Ib. breaking strength.

(3) Shad only may be kept and sold. All salmonids,
and sturgeon must be released and returned to the water
immediately.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-33-03000A COMMERCIAL SHAD—
COLUMBIA RIVER. (89-37)

WSR 89-14-022
NOTICE OF PUBLIC MEETINGS

UNIVERSITY OF WASHINGTON
[Memorandum—1June 21, 1989]

At the direction of the president of the board of regents,
and with the concurrence of a majority of the members
of the board and Dr. William P. Gerberding, President
of the University, the meeting of the board of regents
scheduled for August 18, 1989, is cancelled.

WSR 89-14-023
NOTICE OF PUBLIC MEETINGS
CENTRAL WASHINGTON UNIVERSITY
[Memorandum—June 21, 1989]

The regularly scheduled meetings of the Central
Washington University board of trustees will be held in
Room 143, Bouillon Hall, on the Central Washington
University Campus in Ellensburg at 11:00 a.m. on the
following dates:

October 6, 1989
November 3, 1989
December 8, 1989
February 9, 1990
March 9, 1990
April 20, 1990
June 15, 1990

WSR 89-14-024
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—1June 23, 1989]

This is to advise you that the Washington State Human
Rights Commission will hold its next regular commission
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meeting in Seattle. The meeting on July 26 will be held
at the Port of Seattle, Third Floor Commission Cham-
bers, Pier 66, Seattle, beginning at 7:00 p.m. and will be
a training and work session. The regular business meet-
ing will be held at the same location, beginning at 9:00
a.m. on July 27.

WSR 89-14-025
ADOPTED RULES
SEATTLE COMMUNITY COLLEGES
[Order 52, Resolution No. 1989-6—Filed June 6, 1989]

Be it resolved by the board of trustees of Seattle
Community College District VI, acting at 6000 16th
Avenue S.W, Seattle, WA 98116, that it does adopt the
annexed rules relating to student complaints, WAC
132F-120-090.

This action is taken pursuant to Notice No. WSR 89—
08-069 filed with the code reviser on April 4, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to chapter 28B.19
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 6, 1989.

By Lowell E. Knutson
Chairman

AMENDATORY SECTION (Amending Order 51,
Resolution No. 1988-3, filed 4/6/88)

WAC 132F-120-090 STUDENT COMPLAINTS.
Seattle Community College District shall establish a
process whereby students may file a complaint against
any member of the college community. ((Students—who
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€8))) The following procedures are to be use:d for the
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this position. The district president shall also designate a
complaints mediator to handle complaints where a re-
spondent to a complaint is a district office employee.

{(b) The complaints mediator shall have the responsi-
bility for investigating, mediating, and seeking resolution
for informal complaints, and shall have responsibility for
investigating formal complaints.

(c) Information on the identity and location of the
complaints mediator and a description of this procedure
shall be generally disseminated throughout the college
district.

(d) An informal complaint under this procedure must
be initiated within ninety calendar days of the occur-
rence of the condition, event, or circumstance which
gave rise to the complaint and formal complaints must
be initiated within one hundred twenty days of such
occurrence.

(2) INFORMAL COMPLAINTS. The purpose of the infor-
mal process is investigation, mediation, and resolution of
the complaint.

(a) Students who have a complaint are encouraged to
talk directly with the respondent.

(b) If talking with the respondent does not reach a
satisfactory result, or if it is inappropriate for the com-
plainant to speak with the respondent, the complainant
may request the intervention of either the supervisor of
the person complained against or the complaints media-
tor, either of whom shall provide mediation between the
parties, including, if necessary, a mediation conference.
If no satisfactory resolution is reached at this level, the
complainant may file a formal written complaint.

(c) If the subject of the complaint is a faculty mem-
ber, the complaints mediator must give written notice of
the complaint as per article 6.2 of the sccp/sccFr
agreement. Once this notice is given, the complaint pro-
visions of the SCCD/SCCFR agreement will apply.

(3) FORMAL COMPLAINT.

(a) The complainant shall file the signed formal com-
plaint in writing with the complaints mediator. The
complaint shall specify in writing the specific nature of
the complaint including dates, times, places, and cir-
cumstances surrounding the allegations. The complaint
shall include any written documentation or other infor-
mation supporting the complaint. The mediator will give
the respondent and the respondent's supervisor a copy of
the written complaint as well as any other supporting
written documentation submitted by the complainant.
The respondent will have an opportunity to reply to the
complaints mediator within fifteen calendar days of re-
ceipt of this written information. Upon receipt of the re-
sponse, or in the absence of such response, the mediator

shall investigate the complaint and carry out such fur-

handling and disposition of all student complaints, ex-
cept to the extent that provision is already established by

ther efforts at mediation as may be appropriate, which

written agreement between employer and employee.

may include another conference between the parties. The

These procedures are available to all students and are

mediator shall conclude this stage of the process within

intended to protect the rights of both the complainant

forty—five calendar days of receipt of the formal written

and the respondent.
(1) GENERAL PROVISIONS.
(a) Each college president shall appoint a complaints

complaint. If the complaint is resolved, the mediator
shall send a written statement of the resolution to each
of the parties to the complaint. If there is no response

mediator to handle student complaints. This position

within five calendar days, the matter shall be considered

shall be filled by an employee whose position is below

closed.

the level of dean and who receives special training for
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(b) If after these efforts, the complaint is not resolved,
the mediator will offer the complainant the opportunity
to have the complaint forwarded to the appropriate
dean. Where a respondent to a complaint is a district
office employee the appropriate dean shall be the vice
chancellor for human resources. If the complainant
wishes to have the complaint forwarded, the mediator
will submit a complete written report of the proceedings
as well as any additional information or documentation
to the appropriate dean or vice chancellor, with copies to
the complainant and the respondent. This information
shall be submitted to the dean or vice chancellor within
ten calendar days of receipt of the complainant's request
to pursue the complaint further.

(c) Any of the parties shall have ten calendar days
from receipt of this report in which to present additional
information or arguments in writing to the dean or vice
chancellor. Any of the parties during this ten—day period
may also make a written request for an informal
hearing.

(d) In the event an informal hearing is requested
within the ten—day period, the dean or vice chancellor
shall hold this informal hearing within twenty calendar
days of receiving the written request. The hearing shall
be informal and shall afford the parties an opportunity
to present any and all relevant information and/or wit-
nesses. The parties may cross—examine parties and wit-
nesses, and may have the right to representation at this
hearing.

(e) The dean or vice chancellor will render a written
decision within thirty calendar days of the informal
hearing, or, if no such hearing is requested, within thirty
calendar days of receiving the written record from the
complaints mediator. The dean may also conduct further
investigation prior to rendering the written decision. This
written decision shall be communicated to all parties.

(f) Either the complainant or respondent may request
a review of this decision by appealing in writing to the
college president (or district president in the event that a
respondent to a complaint is a district office employee)
within ten calendar days of receipt of the dean's written
decision. Otherwise, the dean's or vice chancellor's deci-
sion is the final decision of the college district subject to
discussion below.

Review by the college president or district president
(where appropriate) shall be based solely upon review of
the entire written record submitted by the dean or vice
chancellor. Any written appeal at this stage shall be
considered argument and not additional evidence. The
president or district president shall accept, reject, or
modify in whole or in part any or all of the dean or vice
chancellor's decision, and render an independent written
decision within fifteen calendar days of receipt of the
written record. If the disposition of the complaint results
in disciplinary action against a college employee, exist-
ing contractual or statutory procedures for administra-
tive, academic, or classified staff shall be followed. In all
other instances, the decision of the president or district
president is the final decision of the college district and
may not be appealed beyond this stage.

(4) COMPLAINTS REGARDING GRADES. No complaints
requesting a grade review will be considered after two
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consecutive quarters, not to include summer quarter,
from the date of issue for that grade. Student complaints
related to grades shall be reviewed as follows:

(a) Students are encouraged to consult with the in-
structor before initiating a grade review process as out-
lined in this procedure.

(b) The student shall indicate the grade received in
the course together with the reason for the complaint,
specifying as accurately as possible all pertinent per-
formance scores and attendance data. This information
shall be filed in writing with the designated complaints
officer.

(c) When the complaint has been received by the des-
ignated complaints officer, it shall be forwarded to the
division/department administrator and the course in-
structor who reported the grade for the instructor's re-
view and possible adjustment.

(d) The course instructor shall reply in writing, indi-
cating the basis on which the decision was made and in-
clude the grade reported for the student, the evaluation
criteria for the course, and the performance scores and
attendance data achieved by the student in that course.
The decision is transmitted to the student through the
complaints officer with whom the complaint was initially
filed.

(e) Ordinarily, the above process of review should be
sufficient, but if the student feels there were extenuating
circumstances, a conference may be requested with the
division/department administrator, the course instructor
and the complaints officer. The conference shall investi-
gate the circumstances of performance in the course and
determine appropriate adjustments if warranted.

(f) Since the evaluation of the extent of course mas-
tery is exclusively within the province of the instructor
for a particular course, any adjustments or grade
changes may be initiated only by that instructor or, un-
der proven extenuating circumstances, by the appropri-
ate dean of instruction, upon approval by the president.

WSR 89-14-026
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Order 320—Filed June 26, 1989—EfT. August 1, 1989]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 521 South Capitol Way,
Olympia, WA, that it does adopt the annexed rules re-
lating to:

Amd WAC 356-30-140 Intermittent employment—Rules—
Regulations.
Amd WAC 356-30-067 Temporary appointments from within

classified service.

This action is taken pursuant to Notice Nos. WSR
89-10-062 and 89-11-043 filed with the code reviser on
May 3, 1989, and May 16, 1989. These rules shall take
effect at a later date, such date being August 1, 1989.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 8, 1989.

By Robert Boysen
Acting Director

AMENDATORY SECTION (Amending Order 313,
filed 1/25/89, effective 3/1/89)

WAC 356-30-140 INTERMITTENT EMPLOY-
MENT—RULES—REGULATIONS. (1) Intermittent
appointments may be made ((by)) with the approval of
the director of personnel or designee. An intermittent
appointment shall be approved when the nature of the
work is intermittent in character fitting no particular
pattern. An employee may not work more than 1560
nonovertime hours within any twelve-month period in an
intermittent appointment. A position which is filled be-
yond the 1560 nonovertime hours within a twelve-month
period shall be vacated for a minimum of three months.
Time spent in emergency appointments will be counted
in the 1560 hours.

(2) Intermittent appointments may be made at a low-
er level than the allocation of the position being filled
provided the class falls within the same or a related class
series.

(3) Intermittent appointees must meet the minimum
qualifications for the class in which they are hired unless
the director of personnel determines that program needs
demand otherwise. Established registers may be used
when making intermittent appointments.

(4) Consecutive appointments of the same person in
the same agency may be made as long as the employee
does not work more than 1560 nonovertime hours in a
twelve—month period.

(5) No person can become a permanent employee be-
cause of time served as an intermittent employee.

(6) Intermittent employees who accept temporary ap-
pointments may return to intermittent employment and
resume intermittent status without approval of the di-
rector of personnel if they have not exceeded 1560
nonovertime hours in all nonpermanent appointments
within the last twelve months. If the employee reaches
1560 nonovertime hours in the last twelve months, a
mandatory three—-month break must be made, unless the
director of personnel determines otherwise.

(7) Agencies must review intermittent appointments
on a quarterly basis to ensure that intermittent employ-
ees are employed in accordance with these rules.

(8) The director of personnel shall monitor intermit-
tent appointments made pursuant to this section and
may revoke delegated authority where abuse is found.
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AMENDATORY SECTION (Amending Order 313,
filed 1/25/89, effective 3/1/89)

WAC 356-30-067 TEMPORARY APPOINT-
MENTS FROM WITHIN CLASSIFIED SERVICE.
(1) Temporary appointments may be made with the ap-
proval of the director of personnel or designee to classi-
fied positions during the absence of a permanent em-
ployee or during a workload peak when there is a need
to fill a position for not more than nine months or 1560
nonovertime hours or while recruitment is being con-
ducted to establish a complete register.

(2) Temporary appointments may be made at a lower
level than the allocation of the position being filled pro-
vided the class falls within the same or a related class
series.

(3) All temporary appointments to supervisory or
managerial positions must be made from within state
service unless the director determines that such action is
not practicable.

(4) Established registers, certification, and referral
services are available and may be used when making
temporary appointments. An employee certified from the
register to fill a position in the absence of a permanent
employee may enter a probationary or trial service peri-
od and subsequently gain permanent status when the
permanent employee does not return to the position and
the agency needs to fill the position permanently. The
director of personnel must approve the change in status
before it occurs. Time served in a temporary appoint-
ment will not be counted as part of the probationary or
trial service period.

(5) Temporary appointees must meet the minimum
qualifications of the class to which they are appointed
uniess the director of personnel determines that program
needs demand otherwise. Upon termination of such tem-
porary appointment, permanent or probationary employ-
ees shall have the right to resume a permanent position
within their permanent agency at their former status.
The employee's salary upon return will be determined as -
if the employee had remained in the permanent position.

(6) Temporary appointments made from within clas-
sified service will normally last no more than nine
months or 1560 nonovertime hours for single or multiple
appointments. An extension may be approved by the di-
rector when a temporary appointment is made to replace
a permanent employee who has been granted a leave of
absence, when temporarily filling a supervisory or mana-
gerial position when there is reorganization pending, or
as otherwise approved by the director. Temporary ap-
pointments may extend to thirty days after the date the
permanent employee returns or the position is filled per-
manently. Time spent in emergency appointments will be
counted in the 1560 hours.

(7) Compensation for temporary appointees shall be
made in accordance with the rules governing promotions,
demotions, or transfers.

(8) The director of personnel shall monitor temporary
appointments made pursuant to this section and may re-
voke delegated authority where abuse is found.
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WSR 89-14-027
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Order 321—Filed June 26, 1989—Eff. August 1, 1989]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 521 South Capitol Way,
Olympia, WA, that it does adopt the annexed rules re-
lating to special pay ranges, amending WAC 356-15-
130.

This action is taken pursuant to Notice No. WSR 89—
10-038 filed with the code reviser on April 26, 1989
[April 28, 1989]. These rules shall take effect at a later
date, such date being August 1, 1989.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 8, 1989.

By Robert Boysen
Acting Director

AMENDATORY SECTION (Amending Order 221,
filed 4/12/85)

WAC 356-15-130 SPECIAL PAY RANGES.
These ranges are used to equal or approximate prevail-
ing rate practices found in private industry or other gov-
ernmental units. An affected class is identified either by
a letter designation following the basic salary range
number or by a letter designation preceding a number.
In the latter case, a special salary schedule will be used
for such classes.

(1) "E" range: This range is used for classes having a
prevailing pay range which is shorter than Washington's
standard ranges. An "E" range is a standard range with
the first four steps removed. Thus, the first step of such a
range is the same as Step E of the standard range hav-
ing the same range number. Periodic increases through
the steps of this range are made at the same time inter-
vals as through standard ranges, i.e., a two—step increase
after six months at Step E and two annually thereafter
up to the maximum step of the range.

(2) "L" range: This special range is used only for the
class of liquor store clerk (0628). The "L" range was
designed to more closely parallel the prevailing pay
structure for retail clerks in private industry. Periodic
increases through the steps of the "L" range are made at
the same time intervals as through a standard range.
Normal progression is Steps A, D, G and K, which rep-
resents ten percent per periodic increase.

(3) "T" range: Used only for the classes of institution
teachers. These ranges are constructed by identifying
Step K of the correspondingly numbered regular state
ranges as "Step 10" of the ((¥=)) "T" range; the lower
nine steps of the ((¥=)) "T" range are each two regular—
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range steps (approximately 5%) apart. Advancement
through these ranges is at the rate of one step per year.

(4) "V" range: Used only for the classes of teachers of
the deaf or blind and principals, school for the deaf or
blind. "V" ranges are the same as the current ranges of
Vancouver, Washington School District #37 for certifi-
cated employees of similar background and experience.
Advancement through the range is at the rate of one
step per year.

(5) "I" range: This range is always ten ranges higher
than the range approved for lottery district sales repre-
sentative or lottery telemarketing representative 1 and 2
and it may be applied only to ((that-class)) those classi-
fications. Use of this range is limited to sales incentive
programs which: (a) May not exceed ten weeks for any
program; (b) may not exceed four programs in any con-
secutive twelve months; (c) require achievement of spe-
cific goals which are set for each program by the lottery,
such goals to be in excess of normal performance stan-
dards for the class.

The lottery is authorized to compensate individual
employees on the "I" range for not more than three
months as a result of any one sales incentive program,
with the number of months stipulated in the incentive
program announcement. Within these limits, movement
of any employee to and from the "I" range will be at the
discretion of the lottery, and shall be from and to the
same step, subject to change by the employee's periodic
((inerease)) increment date.

WSR 89-14-028
RULES COORDINATOR
INSURANCE COMMISSIONER
[Memorandum—June 27, 1989]

In accordance with RCW 34.05.310, the rules coordina-
tor for the Insurance Commissioner is Arloween Manley,
200 Insurance Building, Mailstop AQ-21, Olympia, Wa
985040321, phone (206) 753-2406 or 234-2406 scan.

WSR 89-14-029

PROPOSED RULES
CHIROPRACTIC EXAMINING BOARD

[Filed June 27, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Chiropractic Examin-
ing Board intends to adopt, amend, or repeal rules
concerning:

New WAC 114-12-126 National board examination required.

New WAC 114-12-164 Prior approval not required.

Amd WAC 114-12-170 License renewal—Affidavit of compli-
ance with continuing education
requirements.

New  WAC 114-12-190 Lapsed license reinstatement.

Rep  WAC 114-12-125 Examinations—National board partial
waiver.

Rep WAC 114-12-145 License renewal registration date and
fee.

Rep WAC 114-12-160 Continuing chiropractic education—

Guidelines for symposium approval;
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that the agency will at 10:00 a.m., Thursday, August
17, 1989, in the Sea-Tac Executel, 20717 Pacific High-
way South, Seattle, WA 98188, conduct a public hear-
ing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.25.017.

The specific statute these rules are intended to imple-
ment is RCW 18.25.017.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 17, 1989.

Dated: June 26, 1989
By: John H. Keith
Assistant Attorney General
Board Counsel

STATEMENT OF PURPOSE

Name of Agency: Washington State Chiropractic Ex-
amining Board.

Rule Title, Summary, Purpose and Reason Proposed:
WAC 114-12-126 would require all applicants for chi-
ropractic license to have passed the national board ex-
amination prior to being eligible for the board's practical
examination. This is proposed to implement section 4,
chapter 258, Laws of 1989; WAC 114-12-164 would
simplify the procedures for continuing chiropractic edu-
cation approval by placing responsibility for compliance
with the board's requirements on program sponsors with
random audits to verify compliance. This is proposed to
implement section S, chapter 258, Laws of 1989; WAC
114-12-170 would be amended to add to the require-
ment of documentation of course attendance that it in-
clude a certificate of attendance and a brochure or syl-
labus for each course. This is proposed to clarify the ac-
ceptable documentation; WAC 114-12-190 would set
standards for reinstatement of licenses that have lapsed
for more than three years and is proposed to implement
section S, chapter 1958, Laws of 1989; and WAC 114~
12-125, 114-12-145 and 114-12-160 are proposed for
repeal as they would no longer be required if the pro-
posed rules or amendments are adopted.

Statutory Authority: RCW 18.25.017.

Responsible Departmental Personnel: In addition to
the Chiropractic Examining Board, the following board
staff have knowledge of and responsibility for drafting,
implementing and enforcing these rules: Connie Glas-
gow, Assistant Program Manager, Chiropractic Exam-
ining Board, 1300 Quince Street S.E., Olympia, WA
98504, phone (206) 753-0776 comm, 234-0776 scan.

Proponents: The Chiropractic Examining Board.

Small Business Economic Impact Statement: Not re-
quired since these rules do not impact small businesses
as that term is defined in RCW 43.31.920.

NEW SECTION

WAC 114-12-126 NATIONAL BOARD EXAMINATION
REQUIRED. Effective January 1, 1990, in order to be eligible to take
the practical examination all applicants shall satisfactorily pass the
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National Board of Chiropractic Examiners test parts 1 and II which
covers the subjects set forth in RCW 18.25.030 and which shall be in
lieu of the conduct of said examinations by the board.

NEW SECTION

WAC 114-12-164 PRIOR APPROVAL NOT REQUIRED. (1)
It will be unnecessary for a chiropractor to inquire into the prior ap-
proval of any continuing chiropractic education. The board will accept
any continuing chiropractic education that reasonably falls within
these regulations and relies upon each individual chiropractor's integ-
rity in complying with this requirement.

(2) Continuing chiropractic education program sponsors need not
apply for nor expect to receive prior board approval for a formal con-
tinuing chiropractic education program. The number of creditable
hours may be determined by counting the contact hours of instruction
and rounding to the nearest quarter hour. The board relies upon the
integrity of program sponsors to present continuing chiropractic edu-
cation that constitutes a meritorious learning experience and complies
with RCW 18.25.070.

(3) The board will conduct a random compliance audit of renewal
applicants. If the board determines that the applicant has not obtained
continuing chiropractic education that reasonably falls within the sub-
ject matter defined in WAC 114-12-155 and the guidelines for sym-
posium approval in WAC 114-12-155 and the guidelines for sympo-
sium approval in WAC 114-12-160, then the application for renewal
will be denied.

AMENDATORY SECTION (Amending Order PM 764, filed
8/22/88)

WAC 114-12-170 LICENSE RENEWAL-—AFFIDAVIT OF
COMPLIANCE WITH CONTINUING EDUCATION REQUIRE-
MENTS. (1) In conjunction with his or her annual application for re-
newal of license, a licensee shall submit, on a form provided by the
board, an affidavit of compliance with the continuing education re-
quirement of RCW 18.25.070.

(2) In addition to the affidavit of compliance, the licensee shall sub-
mit such further and other evidence and documentation to substantiate
the affidavit of compliance as the board may request in any individual
case and which shall include a certificate of attendance and a brochure
or syllabus for each course attended. It shall be the responsibility of
the licensee to maintain and provide such evidence and/or documenta-
tion on request of the board.

(3) The board will conduct a random compliance audit of renewal
applicants. If the board determines that the applicant has not obtained
continuing chiropractic education that reasonably falls within the sub-
ject matter defined in WAC 114-12-155 and the guidelines for sym-
posium approval in WAC 114-12-160 then the application for renewal
will be subject to denial.

NEW SECTION

WAC 114-12-190 LAPSED LICENSE REINSTATEMENT. A
licentiate who allows his or her license to elapse for more than three
years must: Pay all back renewal fees plus penalty fee and submit
proof of continuing education courses during the time the license was
lapsed. If the licensee cannot submit proof of continuing education
courses during the time the license was lapsed he/she will be required
to be reexamined as provided for in RCW 18.25.040.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 114-12-125 EXAMINATIONS—NATIONAL BOARD
PARTIAL WAIVER.

WAC 114-12-145 LICENSE RENEWAL REGISTRATION
DATE AND FEE.

WAC 114-12-160 CONTINUING CHIROPRACTIC EDUCA-
TION—GUIDELINES FOR SYMPOSIUM APPROVAL.
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WSR 89-14-030
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed June 27, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules con-
cerning fees charged physicians and surgeons, amending
WAC 308-52-590 Physician and surgeon fees;

that the agency will at 9:00 a.m., Monday, August 14,
1989, in the 4th Floor Conference Room, Highways—
Licenses Building, 12th and Franklin, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on a date after the
hearing.

The authority under which these rules are proposed is
RCW 18.72.306 as amended by chapter 119, Laws of
1989.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 14, 1989.

Dated: June 26, 1989

By: John H. Keith
Assistant Attorney General
Agency Counsel

STATEMENT OF PURPOSE

Name of Agency: Washington State Department of
Licensing.

Rule Title, Summary, Purpose and Reason Proposed:
WAC 308-52-590 is proposed for amendment by in-
creasing the impaired physician surcharge from $15.00
to $25.00 in order to provide additional funds for the
impaired physician program.

Statutory Authority: Section 2, chapter 119, Laws of
1989.

Responsible Departmental Personnel: In the Depart-
ment of Licensing, the following departmental personnel
have knowledge of and responsibility for drafting, im-
plementing and enforcing these rules: Chris Robert
Rose, Administrator, Professional Programs Manage-
ment Division, 1300 Quince S.E., Olympia, WA 98504,
234-3234 scan, 753-3234 comm.

Proponents: The director of the Department of
Licensing.

Federal Law or Federal or State Court Requirements:
Not necessitated as the result of federal law or federal or
state court requirements.

Small Business Economic Impact Statement: Not re-
quired since these rules do not impact small businesses.

AMENDATORY SECTION (Amending Order PM 680, filed
9/22/87)
WAC 308-52-590 PHYSICIAN AND SURGEON FEES. The

following fees shall be charged by the professional licensing division of
the department of licensing:
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Title of Fee Fee
Physician and surgeons:
Application with examination or
reexamination (both components) $375.00
Examination or reexamination
(component 1) 170.00
Examination or reexamination
(component II) 195.00
Applicants (without full examination) 150.00
Renewal 35.00
Late renewal penalty 15.00
Disciplinary assessment 35.00
Surcharge-impaired physician ((15690))
25.00
Certification 25.00
Duplicate license 15.00
Limited license:
Limited license application 75.00
Original license 45.00
Renewal 35.00
Duplicate license 15.00
Disciplinary assessment 35.00
Surcharge-impaired physician ((15:60))
25.00
Physician's assistants:
Application 25.00
Renewal 10.00
Duplicate license 15.00

WSR 89-14-031
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 2012—Filed June 28, 1989—Ef. September 1, 1989]

1, C. Alan Pettibone, director of the Department of
Agriculture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to standards for
apples marketed within Washington, chapter 16—403
WAC.

This action is taken pursuant to Notice Nos. WSR
89-09-011 and 89-13-047 filed with the code reviser on -
April 10, 1989, and June 16, 1989. These rules shall
take effect at a later date, such date being September 1,
1989.

This rule is promulgated pursuant to chapter 15.17
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 28, 1989.

By C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1982,
filed 7/6/88, effective 9/1/88)

WAC 16-403-142 RED DELICIOUS, DELI-
CIOUS, AND GOLDEN DELICIOUS—MINIMUM
FIRMNESS. At the time of shipment, Red Delicious,
Delicious, and Golden Delicious apples of all grades
(¢ -S—No: S—No- il)) shall not be
further advanced in maturity than firm ripe.
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AMENDATORY SECTION (Amending Order 1982,
filed 7/6/88, effective 9/1/88)

WAC 16-403-190 TOLERANCES. In order to al-
low for variations incident to proper grading and han-
dling in each of the foregoing grades, the following tol-
erances are provided as specified:

(1) Defects: Washington extra fancy, Washington
fancy and Washington C grade.

Ten percent of the apples in any lot may fail to meet
the requirements of the grade, but not more than one-
half of this amount, or 5 percent, shall be allowed for
apples which are seriously damaged, including therein
not more than one percent for apples affected by decay
or internal breakdown.

(2) When applying the foregoing tolerances to combi-
nation grades, no part of any tolerance shall be allowed
to reduce, for the lot as a whole, the percent of apples of
the higher grade required in the combination.

Combinations requiring 80 percent of the higher
grade for the lot shall have not less than 65 percent of
the higher grade in individual samples.

Combinations requiring 50 percent of the higher
grade for the lot shall have not less than 40 percent of
the higher grade in individual samples.

(3) Size. When size is designated by the numerical
count for a container, not more than 5 percent of the
apples in the lot may vary more than 1/4 inch in diam-
eter. When size is designated by minimum or maximum
diameter, not more than 5 percent of the apples in any
lot may be smaller than the designated minimum and
not more than 10 percent may be larger than the desig-
nated maximum.

(4) Firmness. Not more than 5 percent of the apples
in any lot of Red Delicious, Delicious, and Golden Deli-
cious varieties shall be further advanced in maturity

than firm ripe((- PROVHBEDThe 8-S No—+and-H-S:
No—i—hast l trati—t : I
requirement)).

AMENDATORY SECTION (Amending Order 1982,
filed 7/6/88, effective 9/1/88)

WAC 16-403-280 ADOPTION OF UNITED
STATES STANDARDS AS STATE STANDARDS.
In addition to the standards for apples prescribed in
WAC 16-403-140 through 16-403-275, there are here-
by adopted, as additional standards of the state of
Washington for apples, the United States standards for
grades of apples, effective September 1, 1964, as
amended October 1, 1966, July 25, 1972, and March 25,
1976, adopted by the United States Department of Ag-
riculture, as they apply to U.S. extra fancy, U.S. fancy,
U.S. No. 1 and U.S. No. 1 hail, provided, the color re-
quirements specified for U.S. No. 1 and U.S. No. 1 hail
must be good shade of red color and the percentage of
color required for U.S. No. 1 and U.S. No. 1 hail for
delicious shall be 25 percent good shade of red color and
provided further, that all the ((B-S:

Y-S5—fancy)) United States grades as applied to Red
Delicious, Delicious, and Golden Delicious varieties shall
meet the firmness requirements of WAC 16-403-142.
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PROPOSED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION

[Filed June 28, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning conduct of administrative hearings,
WAC 392-101-010;

that the agency will at 9:00, Friday, August 11, 1989,
in the Wanamaker Conference Room, Old Capitol
Building, Olympia, Washington, conduct a public hear-
ing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 34.04.020.

Dated: June 28, 1989
By: Judith A. Billings
Superintendent of
Public Instruction

STATEMENT OF PURPOSE

Rule Section(s): WAC 392-101-010.

Statutory Authority: RCW 34.04.020.

Purpose of the Rule(s): Expands child care food pro-
gram and summer food service program appeals pursu-
ant to 7 C.F.R. Parts 225 and 226.

Summary of the New Rule(s) and/or Amendments:
[No information supplied by agency.]

Reasons Which Support the Proposed Action(s): [No
information supplied by agency.]

Person or Organization Proposing the Rule(s): SBE,
government.

Agency Personnel Responsible for Drafting: Richard
M. Wilson, SPI, 753-2298; Implementation and En-
forcement: Doyle Winter, SP1, 753—1880.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
[No information supplied by agency.]

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): [No information supplied by
agency.]

AMENDATORY SECTION (Amending Order 87-5, filed 4/28/87)

WAC 392-101-010 CONDUCT OF ADMINISTRATIVE
HEARINGS. The superintendent of public instruction hereby assigns
the following administrative hearings to the office of administrative
hearings and hereby delegates to the administrative law judge con-
ducting any such hearing the authority to render the final decision by
the superintendent of public instruction:

(1) Nonresident transfer appeals pursuant to WAC 392-137-
055(2).

(2) Special education hearings pursuant to WAC 392-171-531.

(3) Equal educational opportunity complaints pursuant to WAC
392-190-075.

(4) Professional certification appeals pursuant to WAC 180-75-030.

5) Child Care Food Program and Summer Food Service Program
appeals pursuant to 7 C.F.R. Parts 225 and 226.
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PROPOSED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION

[Filed June 28, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning WAC 392-126-100, 392-126-105,
392-126-110, 392-126-115, 392-126-120, 392-126—
125, 392-126-130, 392-126-135, 392-126-200, 392-
126-205, 392-126-210, 392-126-215, 392-126-220,
392-126-225, 392-126-230, 392-126-235, 392-126-
240, 392-126-245, 392-126-250, 392-126-255, 392-
126-260, 392-126-265, 392-126-270, 392-126-275,
392-126-280, 392-126-285, 392-126-290, 392-126—
291, 392-126-300, 392-126-305, 392-126-310, 392-
126-315, 392-126-320, 392-126-325, 392-126-330,
392-126-335, 392-126-336, 392-126-340, 392-126-
345, 392-126-355, 392-126-360, 392-126-365, 392-
126-370, 392-126-375, 392-126-380, 392-126-385,
392-126-390, 392-126-391, 392-126-392, 392-126-
500, 392-126-505, 392-126-510, 392-126-600, 392-
126-605, 392-126-610, 392-126-615, 392-126-620,
392-126-625, 392-126-630, 392-126-700, 392-126-
705, 392-126-710, 392-126-800, 392-126-805, 392-
126-810, 392-126-815, 392-126-820, 392-126-825 and
392-126-830;

that the agency will at 9:00 a.m., Friday, August 11,
1989, in the Wanamaker Conference Room, Old Capitol
" Building, Olympia, Washington, conduct a public hear-
ing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28A.58.095.

Dated: June 28, 1989
By: Judith A. Billings
Superintendent of
Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-126 WAC.

Rule Section(s): See above.

Statutory Authority: RCW 28A.58.095.

Purpose of the Rule(s): Rules outdated by legislative
mandate.

Summary of the New Rule(s) and/or Amendments:
[No information supplied by agency.]

Reasons Which Support the Proposed Action(s): [No
information supplied by agency.]

Person or Organization Proposing the Rule(s): SBE,
government.

Agency Personnel Responsible for Drafting: Richard
M. Wilson, SPI, 753-2298; Implementation and En-
forcement: Doyle Winter, SPI, 753-1880.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
[No information supplied by agency.]

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
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Pertaining to the Rule(s): [No information supplied by
agency.]

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 392-126-100

WAC 392-126-105
YEAR.

WAC 392-126-110

DEFINITION—DAY.
DEFINITION—CURRENT SCHOOL

DEFINITION—PRIOR SCHOOL YEAR.

WAC 392-126-115 DEFINITION-—COMPENSATION.

WAC 392-126-120 DEFINITION—LEAP DOCUMENT FOR
BASIC EDUCATION STAFF SALARY ALLOCATIONS.

WAC 392-126-125 DEFINITION—REDUCTION IN FORCE
(RIF).

WAC 392-126-130

WAC 392-126-135

WAC 392-126-200
EMPLOYEE.

WAC 392-126-205 DEFINITION—FULL-TIME EQUIVA-
LENT CERTIFICATED EMPLOYEE.

WAC 392-126-210 DEFINITION-—FORM S-275.

WAC 392-126-215 DEFINITION—REPORT S-727.

WAC 392-126-220 DEFINITION—BASIC EDUCATION
CERTIFICATED STAFF.

WAC 392-126-225 DEFINITION—CERTIFICATED STAFF
SALARIES.

WAC 392-126-230 DEFINITION—CURRENT SCHOOL
YEAR CERTIFICATED STAFF HIGHEST ANNUAL
SALARIES.

WAC 392-126-235
ANCE BENEFITS.

WAC 392-126-240

WAC 392-126-245
MIX FACTOR.

WAC 392-126-250 DEFINITION—DISTRICT CERTIFICAT-
ED STAFF MIX FACTOR.

WAC 392-126-255 DEFINITION—CURRENT SCHOOL
YEAR DISTRICT CERTIFICATED DERIVED BASE SALARY.

WAC 392-126-260 DEFINITION—MAXIMUM ALLOWED
BASIC EDUCATION CERTIFICATED DERIVED BASE
SALARY.

WAC 392-126-265 DEFINITION—MAXIMUM ALLOWED
CERTIFICATED INSURANCE BENEFITS.

WAC 392-126-270 DEFINITION—FORM 1040.

WAC 392-126-275 DEFINITION—FORM 1041.

WAC 392-126-280 DEFINITION—FORM 1042,

WAC 392-126-285 DEFINITION—FORM 1043.

WAC 392-126-290 DEFINITION—PRIOR SCHOOL YEAR
CERTIFICATED STAFF HIGHEST ANNUAL SALARIES.

WAC 392-126-291 DEFINITION—PRIOR SCHOOL YEAR
DISTRICT CERTIFICATED DERIVED BASE SALARY.

WAC 392-126-300 DEFINITION—CLASSIFIED
EMPLOYEE.

WAC 392-126-305 DEFINITION—FULL-TIME EQUIVA-
LENT CLASSIFIED EMPLOYEE.

WAC 392-126-310 DEFINITION—FORM S-277.

WAC 392-126-315 DEFINITION—REPORT S-730.

WAC 392-126-320 DEFINITION—BASIC EDUCATION
CLASSIFIED STAFF.

WAC 392-126-325
SALARIES.

WAC 392-126-330 DEFINITION—CURRENT SCHOOL
YEAR CLASSIFIED STAFF HIGHEST ANNUAL SALARIES.

WAC 392-126-335 DEFINITION—CLASSIFIED INSUR-
ANCE BENEFITS.

WAC 392-126-336 DEFINITION—DISTRICT 1440 CLASSI-
FIED INSURANCE BENEFIT FACTOR.

WAC 392-126-340 DEFINITION—CLASSIFIED INCRE-
MENT MIX FACTOR.

WAC 392-126-345 DEFINITION—DISTRICT CLASSIFIED
INCREMENT MIX FACTOR.

WAC 392-126-355 DEFINITION—CURRENT SCHOOL
YEAR DISTRICT CLASSIFIED DERIVED BASE SALARY.

WAC 392-126-360 DEFINITION—MAXIMUM ALLOWED
BASIC EDUCATION CLASSIFIED DERIVED BASE SALARY.

DEFINITION—NEW POSITION.
DEFINITION—REPORT 1191.
DEFINITION—CERTIFICATED

DEFINITION—CERTIFICATED INSUR-

DEFINITION—LEAP DOCUMENT 1.
DEFINITION—CERTIFICATED STAFF

DEFINITION—CLASSIFIED STAFF
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WAC 392-126-365 DEFINITION—MAXIMUM ALLOWED
CLASSIFIED INSURANCE BENEFITS.

WAC 392-126-370 DEFINITION—FORM 1045.

WAC 392-126-375 DEFINITION—FORM 1046.

WAC 392-126-380 DEFINITION-—FORM 1047.

WAC 392-126-385 DEFINITION—FORM 1048.

WAC 392-126-390 DEFINITION—FORM 1049.

WAC 392-126-391 DEFINITION—PRIOR SCHOOL YEAR
CLASSIFIED STAFF HIGHEST ANNUAL SALARIES.

WAC 392-126-392 DEFINITION—PRIOR SCHOOL YEAR
DISTRICT CLASSIFIED DERIVED BASE SALARY.

WAC 392-126-500 SALARY-COMPENSATION LID COM-
PLIANCE—COMPLIANCE OF AVERAGE CERTIFICATED
SALARIES.

WAC 392-126-505 SALARY-COMPENSATION LID COM-
PLIANCE—COMPLIANCE OF CERTIFICATED INSURANCE
BENEFITS.

WAC 392-126-510 SALARY-COMPENSATION LID COM-
PLIANCE—NO INCREASES CONSTITUTE COMPLIANCE—
CERTIFICATED STAFF.

WAC 392-126-600 SALARY-COMPENSATION LID COM-
PLIANCE—REPORTING CYCLE—CERTIFICATED STAFF.

WAC 392-126-605 SALARY-COMPENSATION LID COM-
PLIANCE—REPORTING CYCLE—DISTRICT INITIAL EDIT
OF CERTIFICATED PERSONNEL DATA.

WAC 392-126-610 SALARY-COMPENSATION LID COM-
PLIANCE—REPORTING CYCLE—DATA ANALYSIS AND
DETERMINATION OF NEED FOR ADDITIONAL INFORMA-
TION—CERTIFICATED STAFF.

WAC 392-126-615 SALARY-COMPENSATION LID COM-
PLIANCE—REPORTING CYCLE—REVIEW OF ADDITIONAL
INFORMATION—CERTIFICATED STAFF.

WAC 392-126-620 SALARY-COMPENSATION LID COM-
PLIANCE—REPORTING CYCLE—DETERMINATION OF VI-
OLATION AFTER REVIEW—CERTIFICATED STAFF.

WAC 392-126-625 SALARY-COMPENSATION LID COM-
PLIANCE—REPORTING CYCLE—DISTRICT SUBSEQUENT
CHANGES OF CERTIFICATED PERSONNEL DATA.

WAC 392-126-630 SALARY-COMPENSATION LID COM-
PLIANCE—WITHHOLDING OF BASIC EDUCATION ALLO-
CATION—CERTIFICATED STAFF.

WAC 392-126-700 SALARY-COMPENSATION LID COM-
PLIANCE—COMPLIANCE OF AVERAGE CLASSIFIED
SALARIES.

WAC 392-126-705 SALARY-COMPENSATION LID COM-
PLIANCE—COMPLIANCE OF CLASSIFIED INSURANCE
BENEFITS.

WAC 392-126-710 SALARY-COMPENSATION LID COM-
PLIANCE—NO INCREASES CONSTITUTE COMPLIANCE—
CLASSIFIED STAFF.

WAC 392-126-800 SALARY-COMPENSATION LID COM-
PLIANCE—REPORTING CYCLE—CLASSIFIED STAFF.

WAC 392-126-805 SALARY-COMPENSATION LID COM-
PLIANCE—REPORTING CYCLE—DISTRICT INITIAL EDIT
OF CLASSIFIED PERSONNEL DATA.

WAC 392-126-810 SALARY-COMPENSATION LID COM-
PLIANCE—REPORTING CYCLE—DATA ANALYSIS AND
DETERMINATION OF NEED FOR ADDITIONAL INFORMA-
TION—CLASSIFIED STAFF.

WAC 392-126-815 SALARY-COMPENSATION LID COM-
PLIANCE—REPORTING CYCLE—REVIEW OF ADDITIONAL
INFORMATION—CLASSIFIED STAFF.

WAC 392-126-820 SALARY-COMPENSATION LID COM-
PLIANCE—REPORTING CYCLE—DETERMINATION OF VI-
OLATION AFTER REVIEW—CLASSIFIED STAFF.

WAC 392-126-825 SALARY-COMPENSATION LID COM-
PLIANCE—REPORTING CYCLE—DISTRICT SUBSEQUENT
CHANGES OF CLASSIFIED PERSONNEL DATA.

WAC 392-126-830 SALARY-COMPENSATION LID COM-
PLIANCE—WITHHOLDING OF BASIC EDUCATION ALLO-
CATION—CLASSIFIED STAFF.
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PROPOSED RULES

SUPERINTENDENT OF PUBLIC INSTRUCTION
[Filed June 28, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning WAC 392-127-100, 392-127-105,
392-127-110, 392-127-115, 392-127-120, 392-127-
200, 392-127-205, 392-127-210, 392-127-215, 392~
127-235, 392-127-240, 392-127-245, 392-127-250,
392-127-255, 392-127-264, 392-127-265, 392-127-
268, 392-127-270, 392-127-271, 392-127-275, 392-
127-280, 392-127-286, 392-127-287, 392-127-295,
392-127-296, 392-127-297, 392-127-300, 392-127-
305, 392-127-310, 392-127-315, 392-127-335, 392-
127-340, 392-127-345, 392-127-350, 392-127-355,
392-127-364, 392-127-365, 392-127-368, 392-127-
370, 392-127-371, 392-127-375, 392-127-380, 392-
127-386, 392-127-387, 392-127-395, 392-127-396,
392-127-397, 392-127-545, 392-127-550, 392-127-
551, 392-127-555, 392-127-56S5, 392-127-570, 392-
127-576, 392-127-577, 392-127-578, 392-127-579,
392-127-580, 392-127-645, 392-127-650, 392-127-
651, 392-127-655, 392-127-665, 392-127-670, 392
127-676, 392-127-677, 392-127-678, 392-127-679 and
392-127-680;

that the agency will at 9:00 a.m., Friday, August 11,
1989, in the Wanamaker Conference Room, Old Capitol
Building, Olympia, Washington, conduct a public hear-
ing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28A.58.095.

Dated: June 28, 1989
By: Judith A. Billings
Superintendent of
Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-127 WAC.

Rule Section(s): See above.

Statutory Authority: RCW 28A.58.095.

Purpose of the Rule(s): Rules outdated by legislative
mandate.

Summary of the New Rule(s) and/or Amendments:
[No information supplied by agency.]

Reasons Which Support the Proposed Action(s): [No
information supplied by agency.]

Person or Organization Proposing the Rule(s): SBE,
government.

Agency Personnel Responsible for Drafting: Richard
M. Wilson, SPI, 753-2298; Implementation and En-
forcement: Doyle Winter, SPI, 753-1880.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
[No information supplied by agency.]

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
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Pertaining to the Rule(s): [No information supplied by
agency.}

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 392-127-100

WAC 392-127-105
YEAR.

WAC 392-127-110

WAC 392-127-115
MENT 7.

WAC 392-127-120

WAC 392-127-200
EMPLOYEE.

WAC 392-127-205 DEFINITION—FULL-TIME EQUIVA-
LENT CERTIFICATED EMPLOYEE.

WAC 392-127-210 DEFINITION—FORM S-275.

WAC 392-127-215 DEFINITION—REPORT S-727.

WAC 392-127-235 DEFINITION—CERTIFICATED INSUR-
ANCE BENEFITS.

WAC 392-127-240 DEFINITION—CERTIFICATED EX-
EMPT EMPLOYEE.

WAC 392-127-245 DEFINITION—CERTIFICATED SUPER-
VISORY EMPLOYEE.

WAC 392-127-250 DEFINITION—CERTIFICATED NON-
SUPERVISORY EMPLOYEE.

WAC 392-127-255 DEFINITION—CERTIFICATED AD-
MINISTRATIVE GROUP.

WAC 392-127-264 DEFINITION—PRIOR SCHOOL YEAR
CERTIFICATED PROFESSIONAL EXPERIENCE AND EDU-
CATIONAL PREPARATION.

WAC 392-127-265 DEFINITION—CURRENT SCHOOL
YEAR CERTIFICATED PROFESSIONAL EXPERIENCE AND
EDUCATIONAL PREPARATION.

WAC 392-127-268 DEFINITION—CERTIFICATED AD-
MINISTRATIVE GROUP STAFF MIX FACTOR.

WAC 392-127-270 DEFINITION—CONVERTED PRIOR
SCHOOL YEAR CERTIFICATED HIGHEST MONTHLY
SALARY.

WAC 392-127-271 DEFINITION—CURRENT SCHOOL
YEAR CERTIFICATED HIGHEST MONTHLY SALARY.

WAC 392-127-275 DEFINITION—CONVERTED PRIOR
SCHOOL YEAR CERTIFICATED AVERAGE ANNUALIZED
SALARY FOR THE CERTIFICATED ADMINISTRATIVE
GROUP.

WAC 392-127-280 DEFINITION—CURRENT SCHOOL
YEAR CERTIFICATED AVERAGE ANNUALIZED SALARY
FOR THE CERTIFICATED ADMINISTRATIVE GROUP.

WAC 392-127-286 DEFINITION—ALLOWED SALARY IN-
CREASE PERCENT FOR THE CERTIFICATED ADMINISTRA-
TIVE GROUP.

WAC 392-127-287 DEFINITION—ACTUAL SALARY IN-
CREASE PERCENT FOR THE CERTIFICATED ADMINISTRA-
TIVE GROUP.

WAC 392-127-295 DEFINITION—PRIOR SCHOOL YEAR
CERTIFICATED AVERAGE ANNUAL INSURANCE BENE-
FITS FOR THE CERTIFICATED ADMINISTRATIVE GROUP.

WAC 392-127-296 DEFINITION—CURRENT SCHOOL
YEAR CERTIFICATED AVERAGE ANNUAL INSURANCE
BENEFITS FOR THE CERTIFICATED ADMINISTRATIVE
GROUP.

WAC 392-127-297 DEFINITION—FORM 1079A.

WAC 392-127-300 DEFINITION—CLASSIFIED
EMPLOYEE.

WAC 392-127-305 DEFINITION—FULL-TIME EQUIVA-
LENT CLASSIFIED EMPLOYEE.

WAC 392-127-310 DEFINITION—FORM S-277.

WAC 392-127-315 DEFINITION—REPORT S-730.

WAC 392-127-335 DEFINITION—CLASSIFIED INSUR-
ANCE BENEFITS.

WAC 392-127-340
EMPLOYEE.

WAC 392-127-345
SORY EMPLOYEE.

DEFINITION—DAY.
DEFINITION—CURRENT SCHOOL

DEFINITION—PRIOR SCHOOL YEAR.
DEFINITION—REVISED LEAP DOCU-

DEFINITION—LEAP DOCUMENT 1.
DEFINITION—CERTIFICATED

DEFINITION—CLASSIFIED EXEMPT
DEFINITION—CLASSIFIED SUPERVI-
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WAC 392-127-350 DEFINITION—CLASSIFIED NONSU-
PERVISORY EMPLOYEE.

WAC 392-127-355 DEFINITION—CLASSIFIED ADMINIS-
TRATIVE GROUP.

WAC 392-127-364 DEFINITION—PRIOR SCHOOL YEAR
CLASSIFIED YEARS OF EXPERIENCE.

WAC 392-127-365 DEFINITION—CURRENT SCHOOL
YEAR CLASSIFIED YEARS OF EXPERIENCE.

WAC 392-127-368 DEFINITION—DISTRICT CLASSIFIED
ADMINISTRATIVE GROUP INCREMENT MIX FACTOR.

WAC 392-127-370 DEFINITION—CONVERTED PRIOR
SCHOOL YEAR CLASSIFIED HIGHEST HOURLY RATE.

WAC 392-127-371 DEFINITION—CURRENT SCHOOL
YEAR CLASSIFIED HIGHEST HOURLY RATE.

WAC 392-127-375 DEFINITION—CONVERTED PRIOR
SCHOOL YEAR CLASSIFIED AVERAGE ANNUALIZED SAL-
ARY—FOR THE CLASSIFIED ADMINISTRATIVE GROUP.

WAC 392-127-380 DEFINITION—CURRENT SCHOOL
YEAR CLASSIFIED AVERAGE ANNUALIZED SALARY FOR
THE CLASSIFIED ADMINISTRATIVE GROUP.

WAC 392-127-386 DEFINITION—ALLOWED SALARY IN-
CREASE PERCENT FOR THE CLASSIFIED ADMINISTRA-
TIVE GROUP.

WAC 392-127-387 DEFINITION—ACTUAL SALARY IN-
CREASE PERCENT FOR THE CLASSIFIED ADMINISTRA-
TIVE GROUP.

WAC 392-127-395 DEFINITION—PRIOR SCHOOL YEAR
CLASSIFIED AVERAGE ANNUAL INSURANCE BENEFITS
FOR THE CLASSIFIED ADMINISTRATIVE GROUP.

WAC 392-127-396 DEFINITION—CURRENT SCHOOL
YEAR CLASSIFIED AVERAGE ANNUAL INSURANCE BENE-
FITS FOR THE CLASSIFIED ADMINISTRATIVE GROUP.

WAC 392-127-397 DEFINITION—FORM 1079B.

WAC 392-127-545 CERTIFICATED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—COMPLIANCE OF AVER-
AGE SALARY.

WAC 392-127-550 CERTIFICATED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—COMPLIANCE FOR IN-
SURANCE BENEFITS—DIRECT COMPARISON.

WAC 392-127-551 CERTIFICATED ADMINISTRATIVE
GROUP COMPLIANCE—NO INSURANCE BENEFIT IN-
CREASES CONSTITUTE COMPLIANCE FOR THE CERTIFI-
CATED ADMINISTRATIVE GROUP.

WAC 392-127-555 CERTIFICATED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—COMPLIANCE FOR IN-
SURANCE BENEFITS—SALARY TRADE.

WAC 392-127-565 CERTIFICATED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—CALCULATION OF PEN-
ALTY FOR NONCOMPLIANCE ON SALARIES.

WAC 392-127-570 CERTIFICATED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—CALCULATION OF PEN-
ALTY FOR NONCOMPLIANCE ON INSURANCE BENEFITS.

WAC 392-127-576 CERTIFICATED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—REPORTING CYCLE—
CERTIFICATED ADMINISTRATIVE GROUP.

WAC 392-127-577 CERTIFICATED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—REPORTING CYCLE—
DISTRICT INITIAL EDIT OF THE CERTIFICATED ADMINIS-
TRATIVE GROUP PERSONNEL DATA.

WAC 392-127-578 CERTIFICATED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—REPORTING CYCLE—
DATA ANALYSIS AND DETERMINATION OF NEED FOR
ADDITIONAL INFORMATION.

WAC 392-127-579 CERTIFICATED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—REPORTING CYCLE—
REVIEW OF ADDITIONAL INFORMATION.

WAC 392-127-580 CERTIFICATED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—REPORTING CYCLE—
DISTRICT SUBSEQUENT CHANGES OF DATA.

WAC 392-127-645 CLASSIFIED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—COMPLIANCE OF AVER-
AGE SALARY.

WAC 392-127-650 CLASSIFIED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—COMPLIANCE OF INSUR-
ANCE BENEFITS—DIRECT COMPARISON.
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WAC 392-127-651 CLASSIFIED ADMINISTRATIVE
GROUP COMPLIANCE—NO INSURANCE BENEFIT IN-
CREASES CONSTITUTE COMPLIANCE FOR THE CLASSI-
FIED ADMINISTRATIVE GROUP.

WAC 392-127-655 CLASSIFIED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—COMPLIANCE OF INSUR-
ANCE BENEFITS—SALARY TRADE.

WAC 392-127-665 CLASSIFIED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—CALCULATION OF PEN-
ALTY FOR NONCOMPLIANCE ON SALARIES.

WAC 392-127-670 CLASSIFIED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—CALCULATION OF PEN-
ALTY FOR NONCOMPLIANCE ON INSURANCE BENEFITS.

WAC 392-127-676 CLASSIFIED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—REPORTING CYCLE—
CLASSIFIED ADMINISTRATIVE GROUP.

WAC 392-127-677 CLASSIFIED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—REPORTING CYCLE—
DISTRICT INITIAL EDIT OF THE CLASSIFIED ADMINIS-
TRATIVE GROUP PERSONNEL DATA.

WAC 392-127-678 CLASSIFIED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—REPORTING CYCLE
DATA ANALYSIS AND DETERMINATION OF NEED FOR
ADDITIONAL INFORMATION.

WAC 392-127-679 CLASSIFIED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—REPORTING CYCLE—
REVIEW OF ADDITIONAL INFORMATION.

WAC 392-127-680 CLASSIFIED ADMINISTRATIVE
GROUP COMPLIANCE PROCESS—REPORTING CYCLE—
DISTRICT SUBSEQUENT CHANGES OF DATA.

WSR 89-14-035

PROPOSED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION

{Filed June 28, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning student aid donations and other nonas-
sociated student body moneys, WAC 392-138-100;

that the agency will at 9:00, Friday, August 11, 1989,
in the Wanamaker Conference Room, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28A.58.115.

Dated: June 28, 1989
By: Judith A. Billings
Superintendent of
Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-138 WAC.

Rule Section(s): WAC 392-138-100.

Statutory Authority: RCW 28A.58.115.

Purpose of the Rule(s): Clarifies disposition of ASB
funds.

Summary of the New Rule(s) and/or Amendments:
[No information supplied by agency.]

Reasons Which Support the Proposed Action(s): [No
information supplied by agency.]

Person or Organization Proposing the Rule(s): SBE,
government.
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Agency Personnel Responsible for Drafting: Richard
M. Wilson, SPI, 753-2298; Implementation and En-
forcement: Doyle Winter, SPI, 753-1880.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
[No information supplied by agency.]

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): [No information supplied by
agency.|

AMENDATORY SECTION (Amending Order 84-15, filed 6/13/84)

WAC 392-138-100 STUDENT AID DONATIONS AND
OTHER NONASSOCIATED STUDENT BODY MONEYS. Prior
to September 1, 1989, the board of directors of a school district may
accept money donated for scholarship and student aid purposes and
deposit, invest, and expend the same within the associated student
body program fund pursuant to the school district's rules and regula-
tions adopted in compliance with RCW 28A.58.030. After August 31,
1989, the board of directors of a school district may accept such mon-
eys received pursuant to RCW 28A.58.030 and deposit same to the
credit of the school district's expendable and/or nonexpendable trust
funds as specified in the Accounting Manual for Washington Public
School Districts. Any remaining moneys on_August 31, 1989, in asso-
ciated student body program funds from donations pursuant to this
section shall be transferred to the school district's expendable and/or
nonexpendable trust funds.

Nonassociated student body program fund moneys generated and
received by students for private purposes, including but not limited to
use for scholarship and/or charitable purposes, may, in the discretion
of the board of directors of any school district, be held in trust in one
or more separate accounts within an associated student body program
fund and be disbursed for such purposes: PROVIDED, That the school
district shall either withhold an amount from such moneys as will pay
the district for its cost in providing the service or otherwise be com-
pensated for its cost for such service.

WAC 392-138-035 shall apply to moneys received, deposited, in-
vested, expended, and accounted for under this section.

WSR 89-14-036

PROPOSED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION

[Filed June 28, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning WAC 392-140-042, 392-140-043,
392-140-044, 392-140-046, 392-140-047, 392-140-—
048, 392-140-049, 392-140-050, 392-140-051, 392-
140-052, 392-140-053, 392-140-054, 392-140-055,
392-140-056, 392-140-057, 392-140-058, 392-140—
059, 392-140-061, 392-140-062, 392-140-063, 392—
140064, 392-140-065, 392-140-066, 392-140-085,
392-140-086, 392-140-087, 392-140-088, 392-140—
089, 392-140-090, 392-140-091, 392-140-092, 392-
140093, 392-140-094, 392-140-095, 392-140-096,
392-140-097, 392-140-098, 392-140-099, 392-140—
100, 392-140-101, 392-140-102, 392-140-103, 392—
140-104, 392-140-105, 392-140-106, 392-140-107,
392-140-108, 392-140-109, 392-140-110, 392-140—
111, 392-140-112, 392-140-113, 392-140-114, 392-
140-115, 392-140-116, 392-140-117, 392-140-118,
392-140-119, 392-140-120, 392-140-121, 392-140-
122, 392-140-123, 392-140-124, 392-140-125, 392—
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140-126, 392-140-127, 392-140-128, 392-140-129,
392-140-130, 392-140-131, 392-140-132, 392-140-
133, 392-140-134, 392-140-135, 392-140-136, 392-
140-137, 392-140-138, 392-140-139, 392-140-140,
392-140-141, 392-140-145, 392-140-146, 392-140-
147, 392-140-148, 392-140-149, 392-140-150, 392-
140-151, 392-140-152, 392-140-153, 392-140-154,
392-140-155, 392-140-156, 392-140-157, 392-140-
158, 392-140-159, 392-140-160, 392-140-161, 392-
140-162, 392-140-163, 392-140-164, 392-140-165,
392-140-166, 392-140-167, 392-140-168, 392-140-
169, 392-140-170, 392-140-171, 392-140-172, 392-
140-173 and 392-140-174;
that the agency will at 9:00 a.m., Friday, August 11,
1989, in the Wanamaker Conference Room, Old Capitol
Building, Olympia, Washington, conduct a public hear-
ing on the proposed rules.
The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
The authority under which these rules are proposed is
RCW 28A.58.095.
Dated: June 28, 1989
By: Judith A. Billings
Superintendent of
Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-140 WAC.

Rule Section(s): See above.

Statutory Authority: RCW 28A.03.030(3).

Purpose of the Rule(s): Rules outdated by legislative
mandate.

Summary of the New Rule(s) and/or Amendments:
[No information supplied by agency.]

Reasons Which Support the Proposed Action(s): [No
information supplied by agency.}

Person or Organization Proposing the Rule(s): SBE,
government.

Agency Personnel Responsible for Drafting: Richard
M. Wilson, SPI, 753-2298; Implementation and En-
forcement: Doyle Winter, SPI, 753-1880.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
[No information supplied by agency.]

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): [No information supplied by
agency.]

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 392-140-042 RAP, GRADES SEVEN THROUGH
NINE—APPLICABLE PROVISIONS.

WAC 392-140-043 RAP, GRADES SEVEN THROUGH
NINE—DEFINITION—EDUCATIONALLY DEPRIVED.

WAC 392-140-044 RAP, GRADES SEVEN THROUGH
NINE—DEFINITION—PLACEMENT TEST.

WAC 392-140-046 RAP, GRADES SEVEN THROUGH
NINE—DEFINITION—SUPPLEMENTAL INSTRUCTIONAL
ASSISTANCE.

WAC 392-140-047 RAP, GRADES SEVEN THROUGH
NINE—DEFINITION—LIKE SERVICES.
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WAC 392-140-048 RAP, GRADES SEVEN THROUGH
NINE—DEFINITION—REMEDIATION PROGRAM.

WAC 392-140-049 RAP, GRADES SEVEN THROUGH
NINE—DEFINITION—ELIGIBLE STUDENTS.

WAC 392-140-050 RAP, GRADES SEVEN THROUGH
NINE—DISTRICT APPLICATION.

WAC 392-140-051 RAP, GRADES SEVEN THROUGH
NINE—BOARD APPROVAL.

WAC 392-140-052 RAP, GRADES SEVEN THROUGH
NINE—CONTENT OF DISTRICT APPLICATION.

WAC 392-140-053 RAP, GRADES SEVEN THROUGH
NINE—PROGRAM REQUIREMENT—NOTIFICATION OF
PARENTS.

WAC 392-140-054 RAP, GRADES SEVEN THROUGH
NINE—PROGRAM REQUIREMENT—ALLOWABLE
EXPENDITURES.

WAC 392-140-055 RAP, GRADES SEVEN THROUGH
NINE—PROGRAM REQUIREMENT—END OF YEAR
REPORT.

. WAC 392-140-056 RAP, GRADES SEVEN THROUGH
NINE—PROGRAM REQUIREMENT-—ANNUAL PROGRAM
EVALUATION.

WAC 392-140-057 RAP, GRADES SEVEN THROUGH
NINE—DEFINITION—DISTRICT 7-9 FTE ENROLLMENT.

WAC 392-140-058 RAP, GRADES SEVEN THROUGH
NINE—DEFINITION—DISTRICT EIGHTH GRADE RAP
PERCENTAGE.

WAC 392-140-059 RAP, GRADES SEVEN THROUGH
NINE—DEFINITION—DISTRICT SPECIFIC LEARNING DIS-
ABLED ENROLLMENT FOR AGES TWELVE THROUGH
FOURTEEN.

WAC 392-140-061 RAP, GRADES SEVEN THROUGH
NINE—DEFINITION—DISTRICT GRADES SEVEN
THROUGH NINE SERVICE POPULATION.

WAC 392-140-062 RAP, GRADES SEVEN THROUGH
NINE—DEFINITION-—GRADES SEVEN THROUGH NINE
PER STUDENT SUPPORT LEVEL.

WAC 392-140-063 RAP, GRADES SEVEN THROUGH
NINE—DISTRICT ALLOCATION.

WAC 392-140-064 RAP, GRADES SEVEN THROUGH
NINE—DISTRIBUTION OF STATE MONEYS FOR THE
STATE REMEDIATION ASSISTANCE PROGRAM GRADES
SEVEN THROUGH NINE.

WAC 392-140-065 GENERAL PROVISION—CARRYOVER
PROHIBITION.

WAC 392-140-066 GENERAL PROVISJON—MAXIMUM
CONTROL FACTOR—PRORATION.

WAC 392-140-085 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE—APPLICABLE PROVISIONS.

WAC 392-140-086 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE—PURPOSE.

WAC 392-140-087 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE—DEFINITION—ELIGIBLE DISTRICT AND
CATEGORY.

WAC 392-140-088 198687 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE—DEFINITION—REVISED LEAP DOCUMENT 7.

WAC 392-140-089 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE—DEFINITION—CERTIFICATED SALARY EN-
HANCEMENT ALLOCATION.

WAC 392-140-090 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE—DEFINITION—ADDITIONAL CERTIFICATED
SALARY ENHANCEMENT ALLOCATION.

WAC 392-140-091 198687 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE—DEFINITION—STATE-SUPPORTED PROGRAMS
FOR PURPOSE OF ALLOCATIONS.

WAC 392-140-092 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE—DEFINITION—CERTIFICATED STAFF ACTUAL
FULL-TIME EQUIVALENT SALARY.
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WAC 392-140-093 198687 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATION AND SALARY COMPLI-
ANCE—DEFINITION—DISTRICT CERTIFICATED DERIVED
BASE SALARY.

WAC 392-140-094 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE—DEFINITION—PRIOR SCHOOL YEAR CERTIFI-
CATED STAFF ADJUSTED SALARY.

WAC 392-140-095 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE—DEFINITION—FORM SS-279.

WAC 392-140-096 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE FOR CATEGORY A DISTRICT—REPORTING
REQUIREMENTS.

WAC 392-140-097 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE FOR CATEGORY A DISTRICT—MODIFICATION
OF REVISED LEAP DOCUMENT 7.

WAC 392-140-098 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE FOR CATEGORY A DISTRICT—CERTIFICATED
SALARY ENHANCEMENT ALLOCATION.

WAC 392-140-099 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE FOR CATEGORY A DISTRICT—MAXIMUM AL-
LOWED CERTIFICATED DERIVED BASE SALARY.

WAC 392-140-100 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATION AND SALARY COMPLI-
ANCE FOR CATEGORY B DISTRICT—REPORTING
REQUIREMENTS. _

WAC 392-140-101 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE FOR CATEGORY B DISTRICT—MODIFICATION
OF REVISED LEAP DOCUMENT 7.

WAC 392-140-102 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE FOR CATEGORY B DISTRICT—CERTIFICATED
SALARY ENHANCEMENT ALLOCATION.

WAC 392-140-103 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE FOR CATEGORY B DISTRICT—MAXIMUM AL-
LOWED CERTIFICATED DERIVED BASE SALARY.

WAC 392-140-104 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE FOR CATEGORY C DISTRICT—REPORTING
REQUIREMENTS.

WAC 392-140-105 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE FOR CATEGORY C DISTRICT—MODIFICATION
OF REVISED LEAP DOCUMENT 7.

WAC 392-140-106 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE FOR CATEGORY C DISTRICT—CERTIFICATED
SALARY ENHANCEMENT ALLOCATION BY MODIFYING
REVISED LEAP DOCUMENT 7 TO $16,500.

WAC 392-140-107 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE FOR CATEGORY C DISTRICT—ADDITIONAL
CERTIFICATED SALARY ENHANCEMENT ALLOCATION.

WAC 392-140-108 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE FOR CATEGORY C DISTRICT—MAXIMUM AL-
LOWED CERTIFICATED DERIVED BASE SALARY.

WAC 392-140-109 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE FOR CATEGORY D DISTRICT—REPORTING
REQUIREMENTS.

WAC 392-140-110 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATION AND SALARY COMPLI-
ANCE FOR CATEGORY D DISTRICT—MODIFICATION OF
REVISED LEAP DOCUMENT 7.

WAC 392-140-111 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE FOR CATEGORY D DISTRICT—ADDITIONAL
CERTIFICATED SALARY ENHANCEMENT ALLOCATION.
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WAC 392-140-112 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE FOR CATEGORY D DISTRICT—MAXIMUM AL-
LOWED CERTIFICATED DERIVED BASE SALARY.

WAC 392-140-113 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE FOR ALL ELIGIBLE DISTRICTS—FRINGE BENE-
FIT ALLOCATION FOR SALARY ENHANCEMENT
ALLOCATIONS.

WAC 392-140-114 1986-87 CERTIFICATED STAFF SALA-
RY ENHANCEMENT ALLOCATIONS AND SALARY COM-
PLIANCE—OTHER STATE-SUPPORTED PROGRAM
ALLOCATIONS.

WAC 392-140-115 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—APPLICABLE
PROVISIONS.

WAC 392-140-116 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—PURPOSE.

WAC 392-140-117 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—APPLICATION
OF THESE PROVISIONS.

WAC 392-140-118 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—DISTRICT SALARY SCHEDULE PLACEMENT.

WAC 392-140-119  1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—SALARY CLASSIFICATION.

WAC 392-140-120 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED SALARY COMPLIANCE—DEFINITION—
CHANGE IN CLASSIFIED STAFF COMPOSITION.

WAC 392-140-121 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—NEW POSITION.

WAC 392-140-122 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—RECLASSIFICATION.

WAC 392-140-123 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—EMPLOYEES WITH ADDITIONAL PRIOR YEARS OF
EXPERIENCE IN OTHER SCHOOL DISTRICTS.

WAC 392-140-124 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—EMPLOYEES WITH OTHER ADDITIONAL PRIOR
YEARS OF EXPERIENCE.

WAC 392-140-125 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—DISTRICT OBLIGATION.

WAC 392-140-126 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—FORM 1049.

WAC 392-140-127 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—REVISED LEAP DOCUMENT 7.

WAC 392-140-128 198687 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—FORM S-277.

WAC 392-140-129 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE-—DEFINI-
TION—PRIOR SCHOOL YEAR CLASSIFIED YEARS OF
EXPERIENCE.

WAC 392-140-130 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—PRIOR SCHOOL YEAR CLASSIFIED STAFF HIGHEST
HOURLY RATE.

WAC 392-140-131 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—CLASSIFIED INCREMENT MIX FACTOR.

WAC 392-140-132 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—DISTRICT CLASSIFIED INCREMENT MIX FACTOR.

WAC 392-140-133 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—CURRENT SCHOOL YEAR DISTRICT CLASSIFIED
DERIVED BASE SALARY.
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WAC 392-140-134 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—ALTERNATE PRIOR SCHOOL YEAR DISTRICT
CLASSIFIED INCREMENT MIX FACTOR.

WAC 392-140-135 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—PRIOR SCHOOL YEAR CLASSIFIED HIGHEST AN-
NUAL SALARIES.

WAC 392-140-136 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—BASIC EDUCATION DISTRICT CLASSIFIED IMPUT-
ED DERIVED BASE SALARY.

WAC 392-140-137 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DEFINI-
TION—DISTRICT CLASSIFIED STAFF PERSONNEL POLICY.

WAC 392-140-138 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—BOARD RESO-
LUTION WITH ESTIMATE OF DISTRICT OBLIGATION.

WAC 392-140-139 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—DISTRICT
REQUEST.

WAC 392-140-140 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—CALCULA-
TION FOR SALARY COMPLIANCE.

WAC 392-140-141 1986-87 ALTERNATE MEASURE FOR
CLASSIFIED STAFF SALARY COMPLIANCE—REPORTING
CYCLE AND PROCESS.

WAC 392-140-145 1987-89 MINIMUM SALARY ALLOCA-
TIONS—APPLICABLE PROVISIONS.

WAC 392-140-146 1987-89 MINIMUM SALARY ALLOCA-
TIONS—DEFINITION—SCHOOL YEAR.

WAC 392-140-147 1987-89 MINIMUM SALARY ALLOCA-
TIONS—DEFINITION—CURRENT SCHOOL YEAR.

WAC 392-140-148 1987-89 MINIMUM SALARY ALLOCA-
TIONS—DEFINITION—PRIOR SCHOOL YEAR.

WAC 392-140-149 1987-89 MINIMUM SALARY ALLOCA-
TIONS—DEFINITION—CERTIFICATED INSTRUCTIONAL
EMPLOYEE.

WAC 392-140-150 1987-89 MINIMUM SALARY ALLOCA-
TIONS—DEFINITION—FORM F-275.

WAC 392-140-151 MINIMUM SALARY ALLOCATIONS—
DEFINITION—CERTIFICATED INSTRUCTIONAL EMPLOY-
EE FULL-TIME EQUIVALENCY (FTE).

WAC 392-140-152 1987-89 MINIMUM SALARY ALLOCA-
TIONS—DEFINITION—MINIMUM REQUIRED SALARY.

WAC 392-140-153 1987-89 MINIMUM SALARY ALLOCA-
TIONS—DEFINITION—PRIOR SCHOOL YEAR ADJUSTED
SALARY.

WAC 392-140-154 1987-89 MINIMUM SALARY ALLOCA-
TIONS—DEFINITION—LEAP DOCUMENT 1.

WAC 392-140-155 1987-89 MINIMUM SALARY ALLOCA-
TIONS—DEFINITION—LEAP DOCUMENT 11.

WAC 392-140-156 1987-89 MINIMUM SALARY ALLOCA-
TIONS—DEFINITION—DISTRICT DERIVED BASE SALARY
FOR PURPOSE OF APPORTIONMENT.

WAC 392-140-157 1987-89 MINIMUM SALARY ALLOCA-
TIONS— DETERMINATION OF PERCENTAGE INCREASE IN
THE DISTRICT DERIVED BASE SALARY.

WAC 392-140-158 1987-89 MINIMUM SALARY ALLOCA-
TIONS—DEFINITION—ELIGIBLE EMPLOYEE.

WAC 392-140-159 1987-89 MINIMUM SALARY ALLOCA-
TIONS—DETERMINATION OF MINIMUM SALARY
ALLOCATIONS.

WAC 392-140-160 LOCAL EDUCATION PROGRAM EN-
HANCEMENT—APPLICABLE PROVISIONS.

WAC 392-140-161 LOCAL EDUCATION PROGRAM EN-
HANCEMENT—DEFINITION—STATEMENT OF
ASSURANCES.

WAC 392-140-162 LOCAL EDUCATION PROGRAM EN-
HANCEMENT—DEFINITION—FULL-TIME EQUIVALENT
STUDENT.

WAC 392-140-163 LOCAL EDUCATION PROGRAM EN-
HANCEMENT—DEFINITION—ANNUAL AVERAGE FULL-
TIME EQUIVALENT STUDENTS.

WAC 392-140-164 LOCAL EDUCATION PROGRAM EN-
HANCEMENT—DEFINITION—BIENNIAL FULL-TIME
EQUIVALENT STUDENTS.
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WAC 392-140-165 LOCAL EDUCATION PROGRAM EN-
HANCEMENT—DEFINITION—SUPPORT LEVEL.

WAC 392-140-166 LOCAL EDUCATION PROGRAM EN-
HANCEMENT—DEFINITION—END OF YEAR REPORT.

WAC 392-140-167 LOCAL EDUCATION PROGRAM EN-
HANCEMENT—DEFINITION—NEEDS ASSESSMENT.

WAC 392-140-168 LOCAL EDUCATION PROGRAM EN-
HANCEMENT—DEFINITION—ELIGIBLE PROGRAMS.

WAC 392-140-169 LOCAL EDUCATION PROGRAM EN-
HANCEMENT—CONDITIONS FOR RECEIVING MONEYS.

WAC 392-140-170 LOCAL EDUCATION PROGRAM EN-
HANCEMENT—ALLOWABLE EXPENDITURES.

WAC 392-140-171 LOCAL EDUCATION PROGRAM EN-
HANCEMENT—PAYMENT OF LOCAL EDUCATION PRO-
GRAM ENHANCEMENT FUNDS.

WAC 392-140-172 LOCAL EDUCATION PROGRAM EN-
HANCEMENT-—PRORATION.

WAC 392-140-173 LOCAL EDUCATION PROGRAM EN-
HANCEMENT—END OF YEAR REPORT.

WAC 392-140-174 LOCAL EDUCATION PROGRAM EN-
HANCEMENT-—CARRYOVER PROVISION.

WSR 89-14-037
ADOPTED RULES
BOARD FOR

COMMUNITY COLLEGE EDUCATION
[Order 116, Resolution No. 89-116—Filed June 29, 1989]

Be it resolved by the State Board for Community
College Education, acting at Port Angeles, Washington,
that it does adopt the annexed rules relating to tuition
and fee charges made to students attending Washington
community colleges.

This action is taken pursuant to Notice No. WSR 89—
11-079 filed with the code reviser on May 23, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28B.15-
.502 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 22, 1989.

By Gilbert J. Carbone
Assistant Director

AMENDATORY SECTION (Amending Order 12,
filed 7/22/71)

WAC 131-28-015 ASSESSMENT OF TUITION
AND FEE CHARGES. It shall be the general policy of
the Washington community college system that all tui-
tion((;operating—fees;)) and services and activities fees,
or special fees charged to students shall be assessed on a
uniform and equitable basis, except when the require-
ment to pay all or part of such fees has been specifically
waived or altered by law or by regulation of the state
board or the district board of trustees.
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AMENDATORY SECTION (Amending Order 94,
Resolution No. 82-37, filed 10/26/82)

WAC 131-28-021 DEFINITIONS. For the pur-
pose of WAC 131-28-025, the following definitions
shall apply:

(1) "Resident student” and "nonresident student”
shall be defined in the same manner as in chapter 28B-
.15 RCW.

(2) "Tuition((3))" ((*operating-fees;™)) and "services
and activities fees" shall be defined in the same manner
as in chapter 28B.15 RCW.

(3) "Special fees" shall be defined as all fees estab-
lished by the district board of trustees other than tuition,
operating fees or services and activities fees and as such
shall include fees charged to an individual student for
specific services and privileges received by such student.

(4) "((Eommunity—service)) Student funded course”
shall be defined as any organized instructional activity,
typically ungraded, primarily offered for part—time stu-
dents, not normally an integral part of any specific study
program leading to either an academic or an occupa-
tional degree or certificate, and specifically identified as
such by a community college consistent with the course
classification procedures established by the state board.

(5) "Academic or occupational course" shall be de-
fined as all organized instructional activities other than

((community-service)) student funded courses.

(6) "Short course” shall be defined as any academic,
occupational, or ((community—service)) student funded
course not regularly scheduled in the quarterly an-
nouncement of courses, not routinely listed in the college
catalog as a regular and normal part of the instructional
program, and not normally of a full quarter in duration.

(7) "Regular course" shall be defined as any academ-
ic, occupational, or ((community-service)) student fund-
ed course not classified as a short course.

(8) "Required course" shall be defined as any course
specified in the college catalog or official curriculum de-
scription of any vocational preparatory program as nec-
essary for completion of such program, except courses
prerequisite to such program.

(9) "Vocational preparatory program" shall be de-
fined as any planned series of learning experiences, the
specific objective of which is to prepare persons to enter
gainful employment in a recognized occupation not des-
ignated as professional or requiring a baccalaureate or
higher degree, provided that such program has been ap-
proved by the state board.

AMENDATORY SECTION (Amending Order 94,
Resolution No. 82-37, filed 10/26/82)

WAC 131-28-025 METHOD OF ASSESSING
TUITION AND FEE CHARGES. (1) For academic
and occupational regular or short courses, tuition and
fees charged to students:

(a) Shall be based upon the number of credits as-
signed to such courses as listed in the official and current
catalog of the college, or for courses not given such
credit designations, the number of credit equivalents as
computed by the method for deriving such equivalents
established by the state board.
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(b) Shall be assessed on a per—credit basis at uniform
rates for resident and for nonresident students, provided:

That the respective maximums charged to any resi-
dent or nonresident student shall not exceed the amount
specified in chapter 28B.15 RCW.

(c) Shall be assessed for part—time students, for each
credit of registration or its equivalent, at the rate of one—
tenth of the total combined tuition ((and—operating
fees)) and services and activities fees charged to full-
time students consistent with chapter 28B.15 RCW.

(d) Shall include an additional ((operating)) fee for
each credit in excess of eighteen at the rate of one—tenth
of the ((combined-generat)) tuition ((and-operatingfec))
charged to full-time students consistent with chapter
28B.15 RCW, except that no such additional charges
shall be assessed to a student enrolled in both a voca-
tional preparatory program and a required course in that
program as defined in WAC 131-28-021. This exemp-
tion shall require written approval by an appropriate
college official.

(e) Shall be no less than two times the amount of
((generat)) tuition((;-operating—fee;)) and services and
activities fees charged for one credit.

(2) The provisions of this section shall not apply to the
ungraded courses set forth in WAC 131-28-026.

(3) For ((commmunity-service)) student funded courses,
fees charged to students:

(a) Shall be designated as a special fee, all revenue
from which shall be used for the general operations and
maintenance of the college;

(b) Shall be assessed at a rate sufficient to defray the
direct and indirect costs of offering such community ser-
vice courses.

(4) Nothing herein shall be construed to be a restric-
tion on the right of the district board of trustees to as-
sess additional noninstructional fees and special fees to
cover umnique instructional costs or expendable instruc-
tional materials related to any course offered by a col-
lege district.

AMENDATORY SECTION (Amending Order 94,
Resolution No. 82-37, filed 10/26/82)

WAC 131-28-026 TUITION ((AND—FEE))
CHARGES FOR CERTAIN UNGRADED
COURSES. (1) When in the judgment of a district
board of trustees certain courses should be designated as
ungraded courses and offered by tuition ((and-fee)) rates
that differ from the standard rates set by WAC 131-28-
025, the board of trustees may propose such designations
and tuition ((and—fee)) levels. Implementation of such
proposals shall be contingent upon approval of the state
director, who shall review such proposals with respect to
the provisions of subsection (2) of this section and with
respect to a general standard of system—wide consistency
of tuition ((and—fee)) charges when essentially similar
services are provided.

(2) Ungraded courses designated pursuant to subsec-
tion (1) of this section shall meet the following
qualifications:

(a) The primary intent of offering the course is other
than providing academic credit applicable to an
associate's or higher degree.
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(b) The course has a specialized purpose in that it is
intended to meet the unique educational needs of a spe-
cific category or group of students.

(c) The course i$ offered for the purpose of providing
the individual student with a discrete skill or basic body
of knowledge other than that intended to lead to initial
employment.

(d) The course cannot be administered as a contract
course pursuant to WAC 131-28-027, 131-32-010, or
131-32-020.

(e) The course is not offered primarily as an integral
part of any lower—division curriculum or program.

(f) The course is not one specifically or primarily in-
tended to satisfy requirements for receiving a high
school diploma.

(3) For the purposes of this section, ungraded courses
shall be defined as those courses classified according to
the official course classification taxonomy established by
the state board as occupational supplementary, occupa-
tional homemaking, academic basic education, or aca-
demic general education courses, provided they shall also
meet the qualifications set forth in subsection (2) of this
section.

(4) For the purpose of implementing WAC 131-28-
025(2), the tuition ((andfees)), exclusive of special fees,
charged by any Washington community college for the
following ungraded courses shall be:

Tuition
((Fuition))
Building Operating Services and
Course Fee Fee Activities Fee
(a) Courses $1.40 $3.60 No charge
offered for per per
the purpose credit credit
of satisfying
related or
supplemental
educational
requirements for
apprentices
while indentured
with the
Washington
state
apprenticeship
council
or Federal
Bureau of
Apprenticeship
and Training
(b) Department Standard rate Standard rate No charge
of labor and
industries approved
industrial first
aid courses
offered for
the purpose of
satisfying WISHA
first aid
certification
requirements
(c) Parent The combined No charge
education standard
involving district
cooperative charge per
preschool credit
program hour for
tuition and
operating fees
less the
preschool
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Tuition
((Fuition))
Building Operating Services and
Course Fee Fee Activities Fee
cooperative
fee, with any
remainder divided
equally between
tuition and
operating fee
(d) Farm Standard rate Standard rate No charge
management and
small business
management
(e) Adult basic No charge No charge No charge
education courses
supported by
federal funds
and English
as a second
language courses
funded from
such sources
(f) Emergency $1.40 $3.60 No charge
medical technician per per
credit credit
(g) Courses $1.00 per $1.00 per No charge
specifically credit hour credit hour
designed to
provide skills
and understandings
particularly
related to the
problems of
retirement and
advanced age
(h) Courses Standard rate Standard rate No charge

providing advanced

training and skill
maintenance for

journeypersons in
cooperation with
local joint
apprenticeship and
training committees

(5) Application of this section shall be subject to ad-
ministrative procedures established by the state director
with respect to maximum credit values of such ungraded
courses, curriculum, or any unique circumstances related
to enrollment in such courses.

(6) Tuition((;operatingfees;)) and services and activ-
ities fees received pursuant to this section shall be ac-
counted for and deposited in conformance with the pro-
visions of RCW 28B.50.360, 28B.15.031, and 28B.15-
.041 respectively.

(7) The term "standard rate" as used in this section

shall mean the tuition ((andfor-operatingfees)) charged

for one quarter credit.

AMENDATORY SECTION (Amending Order 94,
Resolution No. 82-37, filed 10/26/82)

WAC 131-28-030 WAIVER OF TUITION AND -

FEES FOR NEEDY OR DISADVANTAGED STU-
DENTS. Pursuant to authority granted by RCW 28B-
.15.740, the boards of trustees of community college dis-
tricts are authorized to waive all or part of ((generat))
tuition((;operating;)) and services and activities fees for
needy students: PROVIDED, That the students shall
qualify for such waiver as determined by the criteria set
forth in WAC 131-28-040 through 131-28-045.
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AMENDATORY SECTION (Amending Order 110,
Resolution No. 86—42, filed 10/30/86)

WAC 131-28-040 CRITERIA FOR DETER-
MINING ELIGIBILITY FOR WAIVER OF TUI-
~TION AND FEES UNDER RCW 28B.15.740. Waiver
of ((gemerat)) tuition((;operating;)) and services and
activities fees, or any portions thereof as authorized by
RCW 28B.15.740, normally charged to students enrolled
shall be based upon the determination that the student is
a needy student by application of a method of need
analysis approved by the United States Department of
Education for determining awards under federal student
financial aid programs or one adopted by the state board
for community college education specifically for the pur-
poses of this section, except as provided in WAC 131-
28-045.

AMENDATORY SECTION (Amending Order 110,
Resolution No. 8642, filed 10/30/86)

WAC 131-28-045 PROCEDURE FOR IMPLE-
MENTING TUITION AND FEE WAIVERS AUTH-
ORIZED PURSUANT TO RCW 28B.15.740. (1) Tui-
tion and fee waivers for needy students in any fiscal year
as authorized by RCW 28B.15.740 may not exceed
three percent of any college district's estimated total
collections of tuition((;operating;)) and services and ac-
tivities fees had no such waivers been made, after de-
ducting the portion of that total amount which is attrib-
utable to the difference between resident and nonresident
tuition and fees.

(2) The estimated total collection of tuition and fees
shall be based on budgeted, state supported, four—quar-
ter annual average enrollment.

(3) Each district may waive an amount not to exceed
three percent of the estimated collections in the event
that actual enrollments or collections exceed estimated
collections. Conversely, the three percent waiver capaci-
ty based upon estimated collections is allowable even
though actual collections may not be as high as the
estimate.

(4) Districts desiring to exceed their individual three
percent waiver capacity may do so only upon written
approval from the state director of community colleges
or his designee. This waiver capacity can only be granted
to a district after it has been determined that the total
waiver capacity for the community college system is not
being utilized as a result of other districts waiving at
levels less than the three percent capacity.

(5) At least three—fourths of the total amount waived
by any district shall be for needy students who are eligi-
ble to pay resident tuition and fee rates as defined in
RCW 28B.15.012 through 28B.15.015 and the remain-
der may be for other students as determined by the
board of trustees, except that no such waivers shall be
based on participation in intercollegiate athletic
programs.

AMENDATORY SECTION (Amending Order 45,
filed 9/12/75)

WAC 131-28-080 TUITION AND FEE WAIV-
ERS FOR SENIOR CITIZENS. (1) Pursuant to the
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authority granted by chapter 157, Laws of 1975 1st ex.
sess., community college districts are authorized to and
may waive, in whole or in part, tuition((Goperating;))
and services and activities fees for any individual who
has or will have attained sixty years of age by the first
day of instruction of the quarter during which- enroll-
ment is desired and who is a resident of Washington, re-
gardless of the length of such residency.

(2) College districts that elect to grant waivers as
authorized by this section may:

(a) Waive, in whole or in part, tuition((;operating;))
and services and activities fees for students enrolled on a
credit basis.

(b) Charge, in lieu of tuition((;operating;)) and ser-
vices and activities fees, a special fee of not more than
$5.00 per quarter per individual in total for those
courses for which waivers are granted for students en-
rolled on an audit basis.

(c) Charge, in addition, any other special fees nor-
mally assessed to students who enroll in any course to-
ward which the waiver authority contained in this sec-
tion is applied.

(3) When granting waivers as authorized by this sec-
tion, community college districts shall be subject to the
following regulations:

(a) Senior citizens who desire to enroll under the pro-
visions of this section shall not be required to pass any
financial need or means test as the basis for receiving
such waivers.

(b) Such waivers shall not be applied to more than
two courses per individual per quarter; however, quali-
fied senior citizens may enroll in additional courses upon
payment of the required tuition and fees normally
charged to other students so enrolled.

(c) Such waivers shall be granted only on a "space
available" basis after opportunity has been given for
other students to register for courses offered by the col-
lege district.

(d) No new or additional courses or course section
shall be created for the purpose of accommodating en-
rollments of students enrolled on the basis of waivers
under this section.

(e) Waivers under this section shall not be granted to
individuals who plan to use credits thus earned to im-
prove their status for credentialing or salary schedule
purposes; provided that it shall be the responsibility of
the student to inform the college of the intended use of
credits earned through enrollment under this fee waiver
authorization.

(f) Enrollment information and statistical data related
to enrollments made under this section must be main-
tained separately and must be discretely identified and
distinguished from enrollments reported to the state
board for all fiscal purposes.

(g) Computations of enrollment levels, student—facul-
ty ratios, or other similar enrollment—related statistics
must exclude student credit hours generated by enroll-
ments for which waivers have been granted under this
section.

(h) Individuals enrolled under this section must be af-
forded equal opportunity to utilize advisory and counsel-
ing services offered by the college district.



WSR 89-14-037

(i) All existing course prerequisites must apply to stu-
dents enrolled under this section.

AMENDATORY SECTION (Amending Order 102,
Resolution No. 8467, filed 12/13/84)

WAC 131-28-085 TUITION AND FEE WAIV-
ERS FOR FULL-TIME COMMUNITY COLLEGE
EMPLOYEES. Pursuant to the authority granted by
RCW 28B.15.535, community college districts are auth-
orized to and may waive tuition((;-operating;)) and ser-
vices and activities fees for full-time employees at their
respective institutions of higher education enrolled in
courses at said institutions under the following
conditions:

(1) Enrollment shall be on a space-available basis af-
ter opportunity has been given for other students to reg-
ister for courses offered by the college,

(2) No new or additional courses or course sections
shall be created for the purpose of accommodating en-
rollments of students enrolled on the basis of waivers
under this section,

(3) Enrollment information on employees enrolled on
a space-available basis shall be maintained separately
from other enrollment information and shall not be in-
cluded in official enrollment reports, nor shall persons
enrolled pursuant to the provisions of this section be
considered in any enrollment statistics which would af-
fect budgetary determinations,

(4) Computations of enrollment levels, student—fac-
ulty ratio, or other similar enrollment related statistics
must exclude student credit hours generated by enroll-
ments for which waivers have been granted under this
section,

(5) Employees enrolling on a space-available basis
shall be charged a registration fee of not less than five
dollars per quarter,

(6) Community college districts may limit the number
of courses per quarter for which an employee may enroll
pursuant to this section,

(7) Districts may enroll full-time intercollegiate cen-
ter for nursing education, cooperative extension service
and agricultural research employees of Washington
State University if such employees are stationed off—
campus provided that (a) the employee's work station is
situated within the district where he enrolls and (b) such
a waiver of tuition and fees complies with conditions
listed in subsections (1) through (6) of this section,

(8) Districts may recognize completion of such
courses for salary improvement or vocational certifica-
tion provided such courses are an approved part of the
professional improvement plan of the individual,

(9) Prior to implementing any program for tuition and
fee waivers for full-time employees, the college district
shall adopt a writien rule regarding such program and
definitively set forth rules and procedures related to:

(a) Whether or not employees may take tuition free
courses on released time and under what circumstances;

(b) Whether or not courses taken on a tuition free
basis shall be allowed to apply toward an advancement
on the salary schedule of the institution;
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(c) Whether or not there will be a limit on the num-
ber of courses per quarter an employee may take; what
that limitation is and any other constraints;

(d) The definition of a full-time employee, profession-
al and classified, for purposes of this act;

(10) The individual community college district shall
submit a copy of its adopted rule relating to the above to
the state director.

AMENDATORY SECTION (Amending Order 100,
Resolution No. 84-57, filed 10/23/84)

WAC 131-28-090 TUITION AND FEE WAIV-
ERS FOR UNEMPLOYED AND UNDEREM-
PLOYED RESIDENT STUDENTS. (1) The purpose
of this section is to carry out the intent of the legislature
to provide tuition—free educational opportunities for un-
employed and underemployed individuals who wish to
attend a Washington community college on a space—
available basis.

(2) Pursuant to authority granted by chapter 50,
Laws of 1984, community college districts may waive, in
whole or in part, tuition((;operatingfees;)) and services
and activities fees for any individual who:

(a) Is a resident student as defined by RCW
28B.15.012(2);

(b) Will have attained age twenty—one prior to the
first day of instruction on the basis of such waiver;

(c) Has not attended an institution of higher educa-
tion during the six-month period immediately prior to
the first day of instruction, other than pursuant to this
section;

(d) Is not receiving or eligible to receive unemploy-
ment compensation funded by federal, state matching, or
trade readjustment benefit sources;

(e) Has a monthly household income below four hun-
dred sixty—five dollars for a single person and an addi-
tional one hundred thirty dollars for each additional
household member or the successor values to these
amounts as may be subsequently established by the de-
partment of social and health services as need standards
for assistance determination purposes;

(f) Has been or will have been unemployed for at least
six months prior to the first day of instruction or is un-
deremployed as evidenced by monthly income for the
preceding six-month period below the level established
in (e) of this subsection.

(3) Enrollments made pursuant to this section shall be
on a space available basis.

(4) No new course sections shall be created as a result
of enrollments based on waivers authorized by this
section.

(5) Enrollment information on students registered
pursuant to this section shall be maintained separately
from other enrollment information and shall not be in-
cluded in official enrollment reports, nor be considered in
any enrollment statistics which would affect budgetary
determinations.

(6) Persons enrolled pursuant to this section shall
have the same access to support services as do all other
students and shall be subject to all course prerequisites
and requirements.
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WSR 89-14-038
EMERGENCY RULES
STATE PATROL

[Order 89-02-RD—Filed June 29, 1989}

I, George B. Tellevik, director of the Washington
State Patrol, do promulgate and adopt at the General
Administration Building, AX-12, Olympia, Washington
98504, the annexed rules relating to Washington State
Patrol criminal records, chapter 486, Laws of 1987 as
amended by the 1989 legislative session.

I, George B. Tellevik, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the 1989 legislature amended
chapter 486, Laws of 1987 and RCW 43.43.830 to re-
quire the agency to furnish transcripts of conviction re-
cords of crimes against children and other persons, dis-
ciplinary board final decisions and civil adjudications to
certain businesses or organizations for specified purposes
upon written request. These rules are adopted to imple-
ment the changes in the law.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.43.838,
chapter 486, Laws of 1987 which directs that the
Washington State Patrol has authority to implement the
provisions of RCW 43.43.838, chapter 486, Laws of
1987.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 29, 1989.

By George B. Tellevik
Chief

AMENDATORY SECTION (Amending Order 88—03—
A, filed 3/17/88)

WAC 446-20-285 EMPLOYMENT-—CON-
VICTION RECORDS—CHILD AND ADULT
ABUSE INFORMATION. After January I, 1988, cer-
tain child and adult abuse conviction information will be
furnished by the state patrol upon the submission of a
written request of any applicant, business or organiza-
tion, the state board of education, or the department of
social and health services. This information will consist
of the following:

(1) Convictions of crimes against children or other
persons as defined in RCW 43.43.830(6);

(2) Department of licensing disciplinary board final
decisions of specific findings of physical or sexual abuse
or exploitation of a child and any subsequent criminal
charges associated with the conduct that is the subject of
the disciplinary board final decision; and

(3) Civil adjudications of child abuse.
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This information will be furnished, consistent with the
provisions of chapter 486, Laws of 1987, on an approved
request for criminal history information form available
from the Washington State Patrol, P.O. Box 2527,
Olympia, Washington, 98507-2527.

The state patrol shall also furnish any similar records
maintained by the Federal Bureau of Investigation or
records in custody of the National Crime Information
Center, if available, subject to their policies and proce-
dures regarding such dissemination,

(a) The business or organization making such request
shall not make an inquiry to the Washington state patrol
or an equivalent inquiry to a federal law enforcement
agency unless the business or organization has notified
the applicant who has been offered a position as an em-
ployee or volunteer that an inquiry may be made.

(b) For positive identification, the request for criminal
history information form may be accompanied by fin-
gerprint cards of a type specified by the Washington
state patrol identification section, and shall contain a
certification by the business or organization; the state
board of education; or the department of social and
health services, that the information is being requested
and will be used only for the purposes as enumerated in
chapter 486, Laws of 1987. :

(¢) In the absence of fingerprint cards, the applicant
may provide a right thumb fingerprint impression in the
area provided on the request for criminal history infor-
mation form. In the event of a possible match, where the
applicant's name and date of birth as submitted varies
from that of the record contained by the identification
section, the right thumb fingerprint impression will be
used for identification verification purposes only. An ex-
act name and date of birth match will be required for
dissemination of conviction information in the absence of
a fingerprint card or thumbprint impression for positive
identification or verification of record.

(d) After processing a properly completed request for
criminal history information form, if the conviction
record, disciplinary board final decision, adjudication
record, or equivalent response from a federal law en-
forcement agency shows no evidence of crimes against
persons, an identification declaring the showing of no
evidence shall be issued to the applicant by the state pa-
trol within fourteen ((catendar)) working days of receipt
of the request. Possession of such identification shall
satisfy future background check requirements for the
applicant for a_ two—year per.od.

(e) The business or organization shall notify the ap-
plicant of the state patrol's response within ten calendar
days after receipt by the business or organization. The
employer shall provide a copy of the response to the ap-
plicant and shall notify the applicant of such availability.

() The business or organization shall be immune
from civil liability for failure to request background in-
formation on a prospective employee or volunteer unless
the failure to do so constitutes gross negligence.




WSR 89-14-039

WSR 89-14-039

PROPOSED RULES
DEPARTMENT OF TRANSPORTATION

{Filed June 29, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules con-
cerning adoption of chapter 468-100 WAC, Uniform
relocation assistance and real property acquisition, to
provide rules to comply with the revision to chapter 8.26
RCW;

that the agency will at 10:00 a.m., Monday, August
14, 1989, in the Boardroom, 1D2, Transportation Build-
ing, Olympia, Washington, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 8.26 RCW.

The specific statute these rules are intended to imple-
ment is chapter 8.26 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 1, 1989.

Dated: June 29, 1989
By: Ed W. Ferguson
Deputy Secretary

STATEMENT OF PURPOSE

Title: Chapter 468—-100 WAC.

Description of Purpose: Adoption of chapter 468-100
WAC, Uniform relocation assistance and real property
acquisition, to provide rules to comply with the revision
to chapter 8.26 RCW.

Statutory Authority: Chapter 8.26 RCW.

Summary of Rule: Establishes a uniform policy for
the fair and equitable treatment of persons displaced as
a result of public works programs of the state and local
governments. Expedites the acquisition of real property
for public works programs and assures consistent treat-
ment for owners affected by state and local programs.

Reason for Rule: This rule is necessary to establish
procedures that must be followed when state and local
governments acquire real property.

Agency Proposing Rule: Washington State Depart-
ment of Transportation.

Department Personnel Responsible for Drafting and
Implementation: Mr. Robert H. Barnard, Chief Right of
Way Agent, Department of Transportation, Room 203,
Transportation Building, Olympia, Washington 98504,
(206) 753—6052.

Agency Comments or Recommendations: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: Yes, 49 CFR Part 24
(FHWA Docket No. 87-22) Uniform relocation assist-
ance and real property acquisition regulations for federal
and federally assisted programs.

Small Business Economic Impact Statement: The new
law provides for reestablishment expenses for small bus-
inesses and increased moving benefits. No prior rights or
benefits are diminished.
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Chapter 468-100 WAC
UNIFORM RELOCATION ASSISTANCE AND REAL PROPER-
TY ACQUISITION

WAC
SUBPART A
GENERAL
468-100-001 Purpose and scope.
468-100-002 Definitions.
468-100-003 No duplication of payments.
468-100-004 Agency procedures, temporary relocation, monitor-
. ing, and corrective action.
468-100-005 Notices.
468-100-006 Administration of jointly funded projects.
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SUBPART A
GENERAL

NEW SECTION

WAC 468-100-001 PURPOSE AND SCOPE. (1) This chapter
promulgates rules to implement chapter 8.26 RCW (Relocation assist-
ance—Real property acquisition policy).

(2) Conflicts: In the event of any conflict between these regulations
and the provisions of chapter 8.26 RCW or any other applicable law,
the statutory provisions are controlling.

(3) Notwithstanding anything to the contrary in this chapter, any
displacing agency, where otherwise authorized, may make any reloca-
tion assistance payment in an amount which exceeds the maximum
amount for such payment authorized by this chapter, and may comply
with regulations promulgated pursuant to other authority, if the mak-
ing of such payment or compliance with such requirements is nccessary
under federal law or regulations to secure federal financial assistance.

NEW SECTION

WAC 468-100-002 DEFINITIONS. Certain terms used in this
chapter are defined as follows:

(1) Agency: Means the state agency or local public agency which
acquires the real property or displaces a person.

(2) Appraisal: Means a written statement independently and impar-
tially prepared by a qualified appraiser setting forth an opinion of de-
fined value of an adequately described property as of a specific date,
supported by the presentation and analysis of relevant market
information.

(3) Business: Means any lawful activity, except a farm operation,
that is conducted:

(a) Primarily for the purchase, sale, lease, and/or rental of personal
and/or real property, and/or for the manufacture, processing, and/or
marketing of products, commodities, and/or any other personal prop-
erty; or

(b) Primarily for the sale of services to the public; or

(c) Solely for the purpose of WAC 468-100-303, conducted pri-
marily for outdoor advertising display purposes, when the display must
be moved as a result of the project; or

(d) By a nonprofit organization that has established its nonprofit
status under applicable federal or state law.

(4) Comparable replacement dwelling: Means a dwelling which
meets the additional rules in WAC 468-100-403 and which:

(a) Is decent, safe, and sanitary according to the definition in WAC
468-100-002(6).

(b) Is functionally similar to the displacement dwelling with partic-
ular attention to the number of rooms and living space.

(c) Is adequate in size to accommodate the occupants.

(d) Is located in an area that is not subject to unreasonable adverse
environmental conditions, is not generally less desirable than the loca-
tion of the displaced person's dwelling with respect to public utilities
and commercial and public facilities, and is reasonably accessible to
the person's place of employment. Comparables may be used from
neighborhoods similar to that of the acquired dwelling.

(e) Has a site that is typical in size for residential development with
normal site improvements, including customary landscaping. The re-
placement site need not include either a special improvement or a ma-
jor exterior attribute of the displacement site in accordance with WAC
468-100-403 (1)(b).

(f) Is currently available to the displaced person on the private mar-
ket. However, a comparable replacement dwelling for a person receiv-
ing government housing assistance before displacement may reflect
similar government housing assistance.

(g) Is priced within the financial means of the displaced person.

(i) For a onc hundred eighty-day owner-occupant described at
WAC 468-100-401, a comparable dwelling is considered to be within
the displacee's financial means.

(ii) For a ninety—day tenant-occupant described at WAC 468—100—
402, a comparable dwelling is considered to be within the displacee's
financial means if after application of the rental assistance payment,
described in said section, the displacee's portion of the monthly rent
plus utilities would be thirty percent or less of his total monthly income
from all sources.

(iii) For a displaced person who is not eligible to receive a replace-
ment housing payment under WAC 468-100-402 due to failure to
meet the length of occupancy requirements, comparable housing is
considered to be within the displacee's financial means if the acquiring
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agency pays that portion of the monthly housing costs which would
exceed thirty percent of the displacee's monthly income for forty—two
months. Replacement housing payments would be paid under WAC
468-100-601.

(5) Contribute materially: Means that during the two taxable years
prior to the taxable year in which displacement occurs, or during such
other period as the agency determines to be more equitable, a business
or farm operation:

(a) Had average annual gross receipts of at least five thousand dol-
lars; or

(b) Had average annual net earnings of at least one thousand dol-
lars; or

(c) Contributed at least thirty—three and one-third percent of the
owner's or operator's average annual gross income from all sources.

(d) If the application of the above criteria creates an inequity or
hardship in any given case, the agency may approve the use of other
criteria as determined appropriate.

(6) Decent, safe, and sanitary (DSS) dwelling: Means a dwelling
which meets applicable housing and occupancy codes. However, any of
the following standards which are not met by an applicable code shall
apply, unless waived for good cause by the agency funding the project.
The dwelling shall:

(a) Be structurally sound, weathertight, and in good repair.

(b) Contain a safe electrical wiring system adequate for lighting and
other electrical devices.

(c) Contain a heating system capable of sustaining a healthful tem-
perature (of approximately seventy degrees) for a displaced person.

(d) Be adequate in size with respect to the number of rooms and
area of living space needed to accommodate the displaced person.
There shall be a separate, well-lighted and ventilated bathroom that
provides privacy to the user and contains a sink, bathtub or shower
stall, and a toilet, all in good working order and properly connected to
appropriate sources of water and to a sewage drainage system. In the
case of a housekeeping dwelling, there shall be a kitchen area that
contains a fully usable sink, properly connected to potable hot and cold
water and to a sewage drainage system, and adequate space and utility
service connections for a stove and refrigerator.

() Contains unobstructed egress to safe, open space at ground level.
If the replacement dwelling unit is on the second story or above, with
access directly from or through a common corridor, the common corri-
dor must have at least two means of egress.

(f) For a displaced person who is handicapped, be free of any barri-
ers which would preclude reasonable ingress, egress, or use of the
dwelling by such displaced person.

(7) Displaced person:

(2) General: Means any person who moves from the real property or
moves his or her personal property from the real property:

(i) As a direct result of the agency's acquisition of, or the initiation
of negotiation for, such real property in whole or in part for a project;
or

(ii) As a direct result of a written order from the acquiring agency
to vacate such real property for a project; or

(iii) As a direct result of the agency's acquisition of, or written order
to vacate for a project, other real property on which the person con-
ducts a business or farm operation; or

(iv) As a direct result of a voluntary transaction by the owner pur-
suant to WAC 468-100-101 (2){a) thereby displacing a tenant.

(b) Persons not displaced: The following is a nonexclusive listing of
persons who do not qualify as a displaced person under this chapter.

(i) A person who moves before the initiation of negotiations except
one who is required to move for reasons beyond his or her control as
explained in WAC 468-100-403(5); or

(ii) A person who initially enters into occupancy of the property af-
ter the date of its acquisition for the project; or

(iii) A person whom the agency determines is not required to relo-
cate permanently as a direct result of a project; or

(iv) A person whom the agency determines is not displaced as a di-
rect result of a partial acquisition; or

(v) A person who, after receiving a notice of relocation eligibility
also receives a notice of noneligibility (described in WAC 468—100-
203 (2)(b)); or

(vi) An owner who voluntarily sells his or her property pursuant to
WAC 468-100-101 (2)(a) after being informed in writing that if a
mutually satisfactory agreement of sale cannot be reached, the agency
will not acquire the property; or

(vii) A person who retains the right of use and occupancy of the real
property for life following its acquisition by the agency; or
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(viii) A person who retains the right of use and occupancy of the
real property for a fixed term after its acquisition for a program or
project receiving federal financial assistance from the Department of
Interior; or

(ix) A person who has occupied the property for the purpose of ob-
taining assistance under the Uniform Act; or

(x) A person who is determined to be in unlawful occupancy or a
person who has been evicted for cause prior to the initiations of nego-
tiations for the property.

(8) Dwelling: Means the place of permanent or customary and usual
residence of a person, as determined by the agency according to local
custom or law, including a single family house; a single family unit in
a two-family, multifamily, or multipurpose property; a unit of a con-
dominium or cooperative housing project; a nonhousekeeping unit; a
mobile home; or any other fixed or installed residential unit other than
a unit customarily used, and currently (although not necessarily im-
mediately) capable of use, for transportation or recreational purposes.

(9) Farm operation: Means any activity conducted solely or primar-
ily for the production of one or more agricultural products or com-
modities, including timber, for sale or home use, and customarily pro-
ducing such products or commodities in sufficient quantity to be capa-
ble of contributing materially to the operator’s support.

(10) Financial assistance: Means any grant, loan, or contribution,
except a federal guarantee or insurance.

(11) Initiation of negotiations: Means the date of delivery of the
initial written offer by the agency to the owner or the owner's repre-
sentative to purchase real property for a project for the amount deter-
mined to be just compensation, unless applicable agency program reg-
ulations specify a different action to serve this purpose. However:

(a) If the agency issues a notice of its intent to acquire the real
property, and a person moves after that notice, but before delivery of
the initial written purchase offer, the "initiation of negotiations” means
the date the person moves from the property. (See also WAC 468-
100-505(3).)

(b) In the case of a permanent relocation to protect the public
health and welfare under the Comprehensive Environmental Response
Compensation and Liability Act of 1980 (Pub. L. 96-510, or
"Superfund"), the "initiation of negotiations” means the formal an-
nouncement of such relocation or the federal or federally—coordinated
health advisory where the federal government later decides to conduct
a permanent relocation.

(12) Mortgage: Means any of such classes of liens as are commonly
given to secure advances on, or the unpaid purchase price of, real
property, under the laws of the state in which the real property is lo-
cated, together with the credit instruments, if any, secured thereby.

(13) Owner of displacement dwelling: A displaced person is consid-
ered to have met the requirement to own a displacement dwelling if the
person holds any of the following interests in real property acquired for
a project:

(a) Fee title, a life estate, a ninety-nine year lease, or a lease, in-
cluding any options for extension, with at least fifty years to run from
the date of acquisition; or

(b) An interest in a cooperative housing project which includes the
right to occupy a dwelling; or

(c) A contract to purchase any of the interests or estates described
in subsection (1) or (2) of this section; or

(d) Any other interests, including a partial interest, which in the
judgment of the agency warrants consideration as ownership.

(14) Person: Means any individual, family, partnership, corporation,
or association.

(15) Salvage value: Means the probable sale price of an item, if of-
fered for sale on the condition that it will be removed from the prop-
erty at the buyer's expense, allowing a reasonable period of time to
find a person buying with knowledge of the uses and purposes for
which it is adaptable and capable of being used, including separate use
of serviceable components and scrap when there is no reasonable pros-
pect of sale except on that basis.

(16) Small business: Means any business having not more than five
hundred employees working at the site being required or permanently
displaced by a program or project.

(17) State: Means any department, commission, agency, or instru-
mentality of the state of Washington.

(18) Tenant: Means a person who has the temporary use and occu-
pancy of real property owned by another.

(19) Uneconomic remnant: Means a parcel of real property in which
the owner is left with an interest after the partial acquisition of the
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owner's property, and which the acquiring agency has determined has
little or no value.

(20) Uniform Act: Means the Federal Uniform Relocation Assist-
ance and Real Property Acquisition Policies Act of 1970 (84 Stat.
1894; 42 U.S.C. 4601 et seq.; Pub. L. 91-646), and amendments
thereto.

(21) Unlawful occupancy: A person is considered to be in unlawful
occupancy when such person has been ordered to move by a court prior
to the initiation of negotiations for the acquisition of the occupied
property.

(22) Voluntary transaction: Means a donation, exchange, market

_sale, or other type of agreement entered into without compulsion on
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the part of the agency.

NEW SECTION

WAC 468-100-003 NO DUPLICATION OF PAYMENTS. No
person is entitled to receive any payment under this chapter if that
person receives a payment under federal, state, or local law which is
determined to have the same purpose and effect as such payment under
this chapter. The agency shall avoid creating a duplication based on
information obtained by the agency at the time the agency approves a
payment under this chapter.

NEW SECTION

WAC 468-100-004 AGENCY PROCEDURES, TEMPORARY
RELOCATION, MONITORING, AND CORRECTIVE ACTION.
(1) Agency procedures: Prior to a state agency or local public agency
commencement of any project phase that will result in real property
acquisition or displacement that is subject to chapter 8.26 RCW, the
agency shall prepare and adopt operating procedures. Such procedures
shall (a) assure that the agency will comply with chapter 8.26 RCW
and this chapter, (b) contain specific reference to any state law which
the agency believes provides an exception to RCW 8.26.180, 8.26.190,
or this chapter, (c) include appropriate provisions to carry out this
chapter in a manner that minimizes the opportunity for, and/or the
appearance of fraud, waste, and mismanagement, and (d) shall be
prefaced by a certification that the agency will carry out its responsi-
bilities for real property acquisition and relocation assistance in ac-
cordance with chapter 8.26 RCW and this chapter. A statement such
as the following would satisfy the certification requirement:

"The agency certifies that the agency will comply with chapter 8.26
RCW and chapter 468100 WAC in connection with the acquisition of
real property for, and relocation of persons displaced by, a program or
project of the agency."

The agency shall maintain a record copy of such procedures avail-
able for public review at any reasonable time and location.

(2) Temporary relocation: In the case of a person that will not be
displaced but is required to relocate temporarily because of the project,
the provisions of WAC 468—100-204(3) shall apply.

(3) Monitoring and corrective action: The funding agency will mon-
itor compliance with this chapter, and the acquiring agency and/or
displacing agency shall take whatever corrective action is necessary to
comply with chapter 8.26 RCW and this chapter. The funding agency
may also apply sanctions in accordance with applicable program
regulations.

NEW SECTION

WAC 468-100-005 NOTICES. Notices which the agency is re-
quired to provide shall be written in plain, understandable language.
Persons who are unable to read and understand the notice must be
provided with appropriate translation and counseling. Each notice shall
indicate the name and telephone number of a person who may be con-
tacted for answers to questions or other needed help. Notices shall be
personally served or sent by registered or certified first—lass mail re-
turn receipt requested and documented in the agency's files.

NEW SECTION

WAC 468-100-006 ADMINISTRATION OF JOINTLY
FUNDED PROJECTS. Whenever two or more agencies provide fi-
nancial assistance to an agency or agencies to carry out functionally or
geographically related activities which will result in the acquisition of
property or the displacement of a person, the funding agencies may by
agreement designate one such agency as the cognizant agency. At a
minimum, the agreement shall set forth the financially assisted activi-
ties which are subject to its terms and cite any policies and procedures,



Washington State Register, Issue 89-14

in addition to this chapter, that are applicable to the activities under
the agreement. Under the agreement, the cognizant agency shall as-
sure that the project is in compliance with the provisions of chapter
8.26 RCW and this chapter. All financially assisted activities under the
agreement shall be deemed a project for the purposes of this chapter.

NEW SECTION

WAC 468-100-007 FUNDING AGENCY WAIVER OF REG-
ULATIONS. The agency funding the project may, on a case-by—case
or project basis, waive any requirement in this chapter not required by
law if it determines that the waiver does not reduce any assistance or
protection provided to an owner or displaced person under this chapter.
Any request for a waiver by an acquiring or displacing agency shall be
justified on a case-by—case or project basis.

NEW SECTION

WAC 468-100-008 COMPLIANCE WITH OTHER LAWS
AND REGULATIONS. The implementation of this chapter shall be
in compliance with all applicable laws and implementing regulations,
including the following:

(1) Section I of the Civil Rights Act of 1866 (42 U.S.C. 1982 et

seq.).
(2) Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et

seq.).
e(%3) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 3601 et
seq.), as amended.

(4) The National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.).

(5) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 790 et
seq.).
eq(6) Executive Order 12250 - Leadership and Coordination of Non—
Discrimination Laws.

(7) Executive Order 11063 — Equal Opportunity and Housing, as
amended by Executive Order 12259.

(8) Executive Order 11246 — Equal Employment Opportunity.

(9) Executive Order 11625 — Minority Business Enterprise.

(10) Executive Order 12259 — Leadership and Coordination of Fair
Housing in Federal Programs.

(11) The Flood Disaster Protection Act of 1973 (Pub. L. 93-234).

(12) Executive Orders 11988, Floodplain Management, and 11990,
Protection of Wetlands.

(13) The Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.).

NEW SECTION

WAC 468-100-009 RECORDKEEPING AND REPORTS. (1)
Records: The agency shall maintain adequate records of its acquisition
and displacement activities in sufficient detail to demonstrate compli-
ance with this chapter. These records shall be retained for at least
three years after each owner of a property and each person displaced
from a property receives the final payment to which the person is enti-
tled under this chapter.

(2) Confidentiality of records: Records maintained by an agency in
accordance with this chapter are confidential regarding their use as
public information, unless applicable law provides otherwise.

(3) Reports: The agency shall submit a report of its real property
acquisition and displacement activities under this chapter if required
by the funding agency. A report will not be required more frequently
than every three years, or as the Uniform Act provides, unless the
funding agency shows good cause.

NEW SECTION

WAC 468-100-010 APPEALS. The displacing agency shall
promptly review appeals in accordance with the requirements of appli-
cable law and this chapter.

(1) Actions which may be appealed: A person may file written no-
tice of an appeal with the displacing agency in any case in which the
person believes that the agency has failed to properly determine the
person's eligibility for, or the amount of, a payment required under
WAC 468-100-106 or 468-100-107, or a relocation payment required
under this chapter.

(2) Limitations: A person is entitled to only such benefits as are
specifically delineated in this chapter.

(3) Form of notice: The displacing agency shall consider a written
appeal regardless of form. The appeal notice or letter should state
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what issues are being claimed, the reasons why the aggrieved person
believes the claim should be allowed, and how the person believes he or
she is otherwise aggrieved. The letter or notice should clearly identify
the displacing agency's project and parcel of real property involved and
should bear the signature and address of the aggrieved person or the
person's authorized representative. The displacing agency may refuse
to schedule any review or hearing on an appeal until these require-
ments have been complied with or may issue an order providing for
dismissal of such appeal upon failure to comply within a reasonable
time specified by the agency.

(4) Time limit for initiating appeal: The time limit shall be sixty
days after the person receives written notification of the agency's de-
termination on the person's claim.

(5) Right to representation: A person has a right to be represented
by legal counsel or other representative in connection with the person's
appeal, but solely at the person's own expense.

(6) Review of files by person making appeal: The displacing agency
shall permit a person to inspect and copy all materials pertinent to the
person's appeal, except materials which are classified as confidential by
the agency. The agency may, however, impose reasonable conditions on
the person's right to inspect, consistent with applicable laws,

(7) Preliminary review authorized: In order to ensure consistent and
uniform administration of the relocation assistance program, a displac-
ing agency may establish an administrative review procedure for a
preliminary review of all appeal notifications.

(8) Preliminary review notice: In the event of a preliminary review,
the aggrieved person shall be given notice of such review and a rea-
sonable time specified by the displacing agency to present any docu-
ments, written statements, or written evidence in support of the per-
son's claim. Such review shall be accomplished promptly after receipt
of appropriate notice by the aggrieved person. The agency shall notify
the person of the decision resulting from the review and the person's
right to be heard (a hearing) in the event the agency does not allow a
claim, in whole or in part.

(9) Applicability of the Administrative Procedure Act:

(a) In accordance with RCW 8.26.010(3), the provisions of the Ad-
ministrative Procedure Act (Title 34 RCW) regarding the resolution of
contested cases shall be utilized as applicable by the head of the dis-
placing agency in resolving any appeal filed pursuant to this section.

(b) References to "agency” in the Administrative Procedure Act
shall be understood to mean "displacing agency” for the purposes of
this chapter.

(10) Time and place of hearing: The hearing officer shall hold hear-
ing within forty-five days following receipt from the displacing agency
of the notice of appeal, and upon not less than twenty days' notice to
the aggrieved person. Hearing shall be held in the county where the
real property is located, or at such other location as may be agreed
upon between the hearing officer and the aggrieved person. Failure to
hold such hearing within the time specified herein, however, shall not
affect the authority of the hearing officer, the necessity of the hearing,
or the rights of the parties involved.

(11) Hearing process:

(a) Admissibility of evidence: Subject to the other provisions of this
chapter, all relevant evidence is admissible which, in the opinion of the
hearing officer, is the best evidence reasonably obtainable, having due
regard for its necessity, availability and trustworthiness. All pertinent
justification and other material submitted by the person and obtained
by the agency, and all other available information that is needed to
ensure a fair and full review of the appeal, shall be considered, de novo
(i.e., from the beginning, anew, afresh, a second time). Authorities
pertinent to a review or hearing shall be matters of applicable law, in-
cluding the displacing agency's procedures established pursuant to
WAC 468-100-004(1) and the provisions of this chapter. In passing
on the admissibility of evidence, the hearing officer shall give consider-
ation to, but shall not be bound to follow, the rules of evidence gov-
erning civil proceedings, in matters not involving trial by jury, in the
superior court of the state of Washington.

(b) Subpocnas: Every subpoena shall state the name of the displac-
ing agency and the title of the proceeding, if any, and shall command
the person to whom it is directed to attend and give testimony or
produce designated books, documents or things under the person's
control at a specified time and place.

(c) Service: Unless the service of a subpoena is acknowledged on its
face by the person subpoenaed, service shall be made by delivering a
copy of the subpocna to such person and by tendering the person on
demand the fees for one day's attendance and the mileage allowed by
law.
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(d) Proof of service: The person serving the subpocna shall make
proof of service by filing the subpoena and the required return, affida-
vit, or acknowledgment of service with the displacing agency or the
hearing officer before whom the witness is required to testify or
produce evidence. If service is made by a person other than an officer
of the displacing agency and such service has not been acknowledged
by the witness, such person shall make an affidavit of service. Failure
to make proof of service does not affect the validity of the service.

(e) Quashing: Upon motion made promptly, and in any event at or
before the time specified in the subpoena for compliance, by the person
to whom the subpoena was issued, any party may:

(i) Quash or modify the subpoena if it is unreasonable or requires
evidence not relevant to any matter in issue; or

(ii) Condition denial of the motion upon just and reasonable
conditions.

(f) Scope — Geographical: Such attendance of witnesses and such
production of evidence may be required from any place in the state of
Washington, at any designated place of hearing.

(g) Depositions and interrogatories: Except as may be otherwise
provided, any party may take the testimony of any person, including a
party, by deposition upon oral examination or written interrogatories
for use as evidence in the proceeding, except that leave must be ob-
tained if notice of the taking is served by a proponent within twenty
days after the filing of a notice of appeal. The attendance of witnesses
may be compelied by the use of a subpoena. Depositions shall be taken
only in accordance with this regulation and the regulation on
subpoenas.

(h) Scope (relevance): Unless otherwise ordered, the deponent may
be examined regarding any matter not privileged, which is relevant to
the subject matter involved in the proceeding.

(i) Protection of parties and deponents: A party desiring to take a
deposition of any person upon oral examination shall give reasonable
notice of not less than three days in writing to all parties. The notice
shall state the time and place for taking the deposition, the name and
address of each person to be examined, if known, and if the name is
not known, a general description sufficient to identify the person or the
particular class or group to which the person belongs. On motion of a
party upon whom the notice is served, the hearing officer may for
cause shown, enlarge or shorten the time. If the parties so stipulate in
writing, depositions may be taken before any person, at any time or
place, upon any notice, and in any manner and when so taken may be
used as other depositions. After notice is served for taking a deposition,
upon its own motion or upon motion reasonably made by any party or
by the person to be examined and upon notice and for good cause
shown, the hearing officer may make an order that the deposition shall
not be taken, or that it may be taken only at some designated place
other than that stated in the notice, or that it may be taken only on
written interrogatories, or that certain matters shall not be inquired
into, or that the scope of the examination shall be limited to certain
matters, or any other order which justice requires.

(j) Recordation — Objections: The officer before whom the deposi-
tion is to be taken shall put the witness on oath and shall personally or
by someone acting under the officer's direction and in the officer's
presence, record the testimony. Objections to notice, qualifications of
the officer taking the deposition, or to the manner of taking it, or to the
evidence presented or to the conduct of the officer, or of any party,
shall be noted by the officer upon the deposition. All objections by any
party not so made are waived.

(k) Signing attestation and returns: When the testimony is fully
transcribed, the deposition shall be submitted to the witness for exami-
nation and shall be read to or by the witness, unless such examination
and reading are waived by the witness and by the parties. Any changes
in form or substance which the witness desires to make shall be entered
upon the deposition by the officer with a statement of the reasons given
by the witness for making them. The deposition shall then be signed by
the witness, unless the parties by stipulation waive the signing or the
witness is ill or cannot be found or refuses to sign. If the deposition is
not signed by the witness, the officer shall sign it and state on the
record the fact of the waiver or of the illness or absence of the witness
or the fact of the refusal to sign together with the reason, if any, given
therefore; and the deposition may then be used as fully as though
signed, unless on a motion to suppress, the hearing officer holds that
the reasons given for the refusal to sign require rejection of the deposi-
tion in whole or in part.

(1) Use and effect — Certification: The officer shall certify on the de-
position that the witness was duly sworn by the officer and that the
deposition is a true record of the testimony given by the witness. The
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officer shall then securely seal the deposition in an envelope endorsed
with the title of proceeding and marked "Deposition of (here insert
name of witness)" and shall promptly send it by registered or certified
mail to the designated hearing officer, for filing. The party taking the
deposition shall give prompt notice of its filing to all other parties.
Upon payment of reasonable charges therefore, the officer shall furnish
a copy of the deposition to any party or to the deponent.

Subject to rulings by the hearing officer upon objections a deposition
taken and filed as provided in this rule will not become a part of the
record in the proceeding until received in evidence by the hearing offi-
cer upon the hearing officer's own motion or the motion of any party.
Except by agreement of the parties or ruling of the hearing officer, a
deposition will be received only in its entirety. A party does not make a
second party, or the privy of a second party, or any hostile witness the
party's witness by taking the second party’s deposition. Any party may
rebut any relevant evidence contained in a deposition whether intro-
duced by the party or any other party.

(m) Depositions upon interrogatories: Where the deposition is taken
upon written interrogatories, the party offering the testimony shall
separately and consecutively number each interrogatory and file and
serve them with a notice stating the name and address of the person
who is to answer them and the name or descriptive title and address of
the officer before whom they are to be taken. Within ten days thereaf-
ter a party so served may serve cross—interrogatories upon the party
proposing to take the deposition. Within five days thereafter, the latter
may serve redirect interrogatories upon the party who served cross-
interrogatories.

(n) Official notice — Matters of law: The hearing officer, upon re-
quest made before or during a hearing, will officially notice:

(i) Federal law: The Constitution; congressional acts, resolutions,
records, journals and committee reports; decisions of federal courts and
administrative agencies; executive orders and proclamations; and all
rules, orders and official publications;

(ii) State law: The Constitution of the state of Washington, acts of
the legislature, resolutions, records, journals and committee reports;
decisions of administrative agencies of the state of Washington, execu-
tive orders and proclamations by the governor; and all rules, orders
and official publications;

(iii) Governmental organization: Organization, territorial limita-
tions, officers, departments, and general administration of the govern-
ment of the state of Washington, the United States, and several states
and foreign nations;

(iv) Agency organization: The department, commission or board or-
ganization, administration, officers, personnel, and official publications.

(0) Record: The record on any appeal shall consist of the decision or
order appealed from the notice of appeal therefrom, responsive plead-
ings, if any, and notices of appearances, and any other written appli-
cations, motions, briefs, stipulations or requests duly filed by any party.
Such record shall also include all depositions, the transcript of testi-
mony and argument and other proceedings at the hearing, together
with all exhibits offered. No part of the records of the displacing agen-
cy or other documents shall be made part of the record unless admitted
in evidence.

(12) Submission of proposed decision: The hearing officer shall,
within thirty days after completion of the hearing and record, prepare
in writing a proposed decision containing findings and conclusions as to
each contested issue of fact. The hearing officer shall file the original,
signed by the officer, with the head of the displacing agency and mail,
by certified or registered first class mail, a copy to each aggrieved per-
son who is a party to the appeal and to the party's attorney or repre-
sentative of record.

(13) Exception — Time for filing: Within twenty days, or such fur-
ther period as the hearing officer may allow, any party to the appeal
may file with the hearing officer, a written statement of exceptions to
the proposed decision of the hearing officer.

(14) Reply to exceptions: Any party may, within fifteen days after
the filing of an exception by an adverse party, submit a reply to excep-
tions, a written brief, or a statement of position regarding the matters
on which exceptions were taken. In such instances, a copy of the tran-
script of testimony and other proceedings of the hearing shall be made
available to the parties.

(15) Submission of record and issuance of final decision and order:
The entire record, including all exhibits and proposed findings of fact,
conclusions of law, and decision together with all exceptions and re-
plies to exceptions, shall be submitted to the head of the displacing
agency. Upon receipt of the entire record, the head of the displacing
agency, in a manner consistent with RCW 34.04.110, shall consider
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the same and may either adopt, modify, or reject the proposed findings
of fact, conclusions of law, and decision, and shall issue the final deci-
sion and order of the displacing agency. Such decision and order shall
be made promptly after receipt of the entire record.

If the full relief requested is not granted, the agency shall advise the
person of the person's right to seek judicial review.

(16) Official to review appeal: The official conducting a review of an
appeal shall not have been directly involved in the action appealed and
shall be either the head of the agency, that person’s authorized desig-
nee, or as otherwise required by applicable law.

SUBPART B
REAL PROPERTY ACQUISITION

NEW SECTION

WAC 468-100-101 APPLICABILITY OF ACQUISITION RE-
QUIREMENTS. General:

(1) Except as provided in subsection (2) of this section, the require-
ments of RCW 8.26.180 through 8.26.200 apply to any agency acqui-
sition of real property for a program or project where the agency's
program or project is carried out under threat of eminent domain in-
cluding amicable agreements. Whether or not the acquiring agency has
or intends to use the power of eminent domain, the requirements of
RCW 8.26.180 through 8.26.200 apply to any project or program
where there is an intended, planned, or designated project area, and
all, or substantially all, of the property within that area is eventually
intended to be acquired.

(2) Provided it does not conflict with subsection (1) of this section,
an agency may determine that the requirements of RCW 8.26.180
through 8.26.200 do not apply to:

(a) Voluntary transactions (defined in WAC 468-100-002(22)) if
all of the following conditions are present:

(i) No specific site or property needs to be acquired, although the
agency may limit its search for alternative sites to a general geograph-
ic area.

(ii) The property to be acquired is not part of an intended, planned,
or designated project area where all, or substantially all, of the prop-
erty within the area is eventually to be acquired.

(iii) The agency will not acquire the property in the event negotia-
tions fail to result in an amicable agreement, and the owner is so in-
formed in writing.

(b) The acquisition of real property from a federal, state, or local
public agency, if the acquiring agency does not have the authority to
acquire the property through condemnation.

(3) In those situations where an agency wishes to purchase more
than one site within a geographic area on a "voluntary transaction”
basis, all owners shall be treated similarly.

NEW SECTION

WAC 468-100-102 CRITERIA FOR APPRAISALS. (1) Stan-
dards of appraisal: The format and level of documentation for an ap-
praisal depend on the complexity of the appraisal problem. The agency
shall develop minimum standards for appraisals consistent with estab-
lished and commonly accepted appraisal practice for those acquisitions
which, by virtue of their low value or simplicity, do not require the in—
depth analysis and presentation necessary in a detailed appraisal. A
detailed appraisal shall be prepared for all other acquisitions. A de-
tailed appraisal shall reflect nationally recognized appraisal standards.
An appraisal must contain sufficient documentation, including valua-
tion data and the appraiser's analysis of that data, to support the ap-
praiser's opinion of value. At a minimum, the appraisal shall contain
the following items:

(a) The purpose and/or the function of the appraisal, a definition of
the estate being appraised, and a statement of the assumptions and
limiting conditions affecting the appraisal.

(b) An adequate description of the physical characteristics of the
property being appraised (and, in the case of a partial acquisition, an
adequate description of the remaining property), a statement of the
known and observed encumbrances if any, title information, location,
zoning, present use, an analysis of highest and best use, and at least a
five-year sales history of the property.

(c) All relevant and reliable approaches to value consistent with
commonly accepted professional appraisal practices. When sufficient
market sales data are available to reliably support the fair market val-
ue for the specific appraisal problem encountered, the agency, at its
discretion, may require only the market approach. If more than one
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approach is utilized, there shall be an analysis and reconciliation of
approaches to value that are sufficient to support the appraiser's opin-~
ion of value.

(d) A description of comparable sales, including a description of all
relevant physical, legal, and economic factors such as parties to the
transaction, source and method of financing, and verification by a par-
ty involved in the transaction.

(e) A statement of the value of the real property to be acquired and,
for a partial acquisition, a statement of the value of the damages and
benefits, if any, to the remaining real property.

(f) The effective date of valuation, date of appraisal, signature, and
certification of the appraiser.

(2) Influence of the project on just compensation. To the extent per-
mitted by applicable law, the appraiser in his "before” valuation shall
disregard any decrease or increase in the fair market value of the real
property caused by the project for which the property is to be acquired,
or by the likelihood that the property would be acquired for the
project, other than that due to the physical deterioration within the
reasonable control of the owner.

(3) Owner retention of improvements: If the owner of a real proper-
ty improvement agrees and is permitted to obtain the right to remove it
in whole or in part from the project site, the amount to be offered for
the interest in the real property to be acquired shall be the amount de-
termined to be just compensation for the owner's entire interest in the
real property. The salvage value (defined in WAC 468-100-002(15))
of the improvement to be removed shall be deducted from the agency's
payment.

(4) Qualifications of appraisers: The agency shall establish criteria
for determining the minimum qualifications of appraisers. Appraiser
qualifications shall be consistent with the level of difficulty of the ap-
praisal assignment. The agency shall review the experience, education,
training, and other qualifications of appraisers, including review ap-
praisers, and utilize only those determined to be qualified.

(5) Conflict of interest: No appraiser or review appraiser shall have
any interest, direct or indirect, in the real property being appraised for
the agency that would in any way conflict with the preparation or re-
view of the appraisal. Compensation for making an appraisal shall not
be based on the amount of the valuation. No appraiser shall act as a
negotiator for real property which that person has appraised, except
that the agency may permit the same person to both appraise and ne-
gotiate an acquisition where the value of the acquisition is two thou-
sand five hundred dollars, or less.

NEW SECTION

WAC 468-100-103 REVIEW OF APPRAISALS. The agency
shall have an appraisal review process and, at a minimum:

(1) A qualified reviewing appraiser shall examine all appraisals to
assure that they meet applicable appraisal requirements and shall, pri-
or to acceptance, seek necessary corrections or revisions. The qualifica-
tions of the appraiser for each case depend on the complexity of the
appraisal problem. The review appraiser shall determine whether the
appraiser's documentation, including valuation data and analyses of
that data, demonstrates the soundness of the appraiser's opinion of
value.

(2) If the reviewing appraiser is unable to approve or recommend
approval of an appraisal as an adequate basis for the estimate of just
compensation, and it is determined that it is not practical to obtain an
additional appraisal, the reviewing appraiser may develop appraisal
documentation in accordance with WAC 468-100-102 to support an
approved or recommended value. The agency may determine whether a
second review is needed if the first review appraiser establishes a value
different from that in the appraisal report(s) on the property.

(3) The review appraiser's certification of the recommended or ap-
proved value of the property shall be set forth in a signed statement
which identifies the appraisal reports reviewed and explains the basis
for such recommendation or approval. Any damages or benefits to any
remaining property shall also be identified in the statement. The level
of explanation by the review appraiser depends on the complexity of
the appraisal problem. The agency may accept a simple approval en-
dorsement by the review appraiser in the case of a low value property
requiring an uncomplicated valuation process.

NEW SECTION

WAC 468-100-104 ACQUISITION OF TENANT-OWNED
IMPROVEMENTS. (1) Acquisition of improvements: When acquir-
ing any interest in real property, the agency shall offer to acquire at
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least an equal interest in all buildings, structures, or other improve-
ments located upon the real property to be acquired or which the
agency determines will be adversely affected by the use to which such
real property will be put. This shall include any improvement of a ten-
ant—owner who has the right or obligation to remove the improvement
at the expiration of the lease term.

(2) Improvements considered to be real property:

Any building, structure, or other improvement, which would be con-
sidered to be real property if owned by the owner of the real property
on which it is located, shall be considered to be real property for pur-
poses of WAC 468-100-101 through 468-100-106.

(3) Appraisal and establishment of just compensation for tenant—
owned realty improvements: Just compensation for a tenant—owned re-
alty improvement is the amount which the improvement contributes to
the fair market value of the whole property or its salvage value,
whichever is greater. (Salvage value is defined in WAC 468-100—
002(15).)

(4) Special conditions: No payment shall be made to a tenant-owner
to acquire any real property improvement or relocate any tenant—
owned real estate fixture unless:

(a) The owner of the real property on which the improvement is lo-
cated disclaims all interest in the tenant's realty improvement or fix-
ture; and

(b) The tenant—owner, in consideration for the acquisition payment,
assigns, transfers, and releases to the agency all of the tenant—owner's
right, title, and interest in the realty improvement; and

(c) The payment does not result in the duplication of any compen-
sation otherwise authorized by law.

(5) Alternative compensation: Nothing in WAC 468-100-101
through 468—100-106 shall be construed to deprive the tenant—owner
of any right to reject payment under WAC 468-100-101 through 468
100-106 and to obtain payment for such property interests in accord-
ance with other applicable law.

NEW SECTION

WAC 468-100-105 CERTAIN LITIGATION EXPENSES. The
owner of the real property shall be reimbursed for any reasonable ex-
penses, including reasonable attorney, and expert witness fees, which
the owner actually incurred because of a condemnation proceeding;
pursuant to RCW 8.25.020 and 8.25.075.

NEW SECTION

WAC 468-100-106 DONATIONS. Nothing in this chapter shall
prevent a person, after being informed of the right to receive just com-
pensation based on an appraisal of the real property, from making a
gift or donation of real property or any part thereof, or any interest
therein, or of any compensation paid therefor, to the agency. The
agency shall obtain an appraisal of the real property and offer the full
amount of just compensation due unless the owner, after being fully
informed of such policy, releases the agency from these obligations. An
appraisal is not required if the agency determines that an appraisal is
unnecessary because the valuation problem is uncomplicated and the
fair market value is estimated at two thousand five hundred dollars or
less, based on a review of available data.

SUBPART C
GENERAL RELOCATION REQUIREMENTS

NEW SECTION

WAC 468-100-201 PURPOSE. WAC 468-100-201 through
468100208 prescribes general requirements governing the provision
of relocation payments and other relocation assistance under the regu-
lations in this chapter.

NEW SECTION

WAC 468-100-202 APPLICABILITY. These requirements ap-
ply to the relocation of any displaced person as defined in WAC 468
100-002(7).

NEW SECTION

WAC 468-100-203 RELOCATION NOTICES. Written notices
shall be furnished as required by WAC 468-100-005.

(1) General relocation information notice: As soon as feasible, a
person scheduled to be displaced shall be furnished with a general
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written description of the agency's relocation program which does at
least the following:

(a) Informs the person that the person may be displaced for the
project and generally describes the relocation payment(s) for which the
person may be eligible, the basic conditions of eligibility, and the pro-
cedures for obtaining the payment(s).

(b) Informs the person that the person will be given reasonable relo-
cation advisory services, including referrals to replacement properties,
help in filing payment claims, and other necessary assistance to help
the person successfully relocate.

(c) Informs the person that the person will not be required to move
without at least ninety days' advance written notice (see subsection (3)
of this section), and informs any person to be displaced from a dwell-
ing that the person cannot be required to move permanently unless at
least one comparable replacement dwelling has been made available.

(d) Describes the person's right to appeal the agency's determination
as to eligibility for, or the amount of, any relocation payment for
which the person may be eligible.

(2) Notice of relocation eligibility:

(a) Eligibility for relocation assistance shall begin on the date of
initiation of negotiations (defined in WAC 468-100-002(11)) for the
occupied property. When this occurs, the agency shall promptly pro-
vide written notice to all occupants to be displaced of their eligibility
for applicable relocation assistance in accordance with WAC 468-
100-005.

(b) An occupant may subsequently be provided a notice of noneligi-
bility if the agency determines the person will not be displaced. Such
notice may be issued only if the person has not moved and the agency
agrees to reimburse the person for any expenses incurred to satisfy any
binding contractual relocation obligations entered into after the effec-
tive date of the notice of relocation eligibility.

(3) Ninety—day notice:

(a) General: No lawful occupant shall be required to move unless
the occupant has received at least ninety days advance written notice
of the earliest date by which he or she may be required to move.

(b) Timing of notice: The displacing agency may issue the notice
ninety days before it expects the person to be displaced or earlier.

(c) Content of notice: The ninety-day notice shall either state a
specific date as the earliest date by which the occupant may be re-
quired to move, or state that the occupant will receive a further notice
indicating, at least thirty days in advance, the specific date by which
the occupant must move. If the ninety—day notice is issued before a
comparable replacement dwelling is made available, the notice must
state clearly that the occupant will not have to move earlier than nine-
ty days after such a dwelling is made available. (See WAC 468-100-
204(1).)

(d) Urgent need: In unusual circumstances, an occupant may be re-
quired to vacate the property on less than ninety days advance written
notice if the agency determines that a ninety-day notice is impractica-
ble, such as when the person's continued occupancy of the property
would constitute a substantial danger to health or safety. A record of
the agency's determination shall be included in the applicable case file.

NEW SECTION

WAC 468-100-204 AVAILABILITY OF COMPARABLE RE-
PLACEMENT DWELLING BEFORE DISPLACEMENT. No per-
son to be displaced shall be required to move from the person’s dwell-
ing unless at least one comparable replacement dwelling (defined in
WAC 468-100-002(4)) has been made available to the person.

(1) Policy: Three or more comparable replacement dwellings shall
be made available unless such numbers are not available on the local
housing market. When otherwise feasible, in accordance with WAC
468-100-205 (3)(b)(iii) and 468-100—403 (1)(d), comparable re-
placement dwellings to be made available to minority persons may in-
clude dwellings not located in an area of minority concentration. A
comparable replacement dwelling will be considered to have been made
available to a person, if:

(a) The person is informed of its location; and

(b) The person has sufficient time to negotiate and enter into a pur-
chase agreement or lease for the property; and

(c) Subject to reasonable safeguards, the person is assured of re-
ceiving the relocation assistance and acquisition payment to which the
person is entitled in sufficient time to complete the purchase or lease of
the property.

(2) Circumstances permitting waiver: The funding agency may
grant a waiver of the policy in subsection (1) of this section in any case
where it is demonstrated that a person must move because of:
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(a) A major disaster as defined in section 102(c) of the Disaster
Relief Act of 1974 (42 U.S.C. 5121); or

(b) A presidentially declared national emergency; or

(c) Another emergency which requires immediate vacation of the
real property, such as when continued occupancy of the displacement
dwelling constitutes a substantial danger to the health or safety of the
occupants or the public.

(3) Basic conditions of emergency move: Whenever a person is re-
quired to relocate for a temporary period because of an emergency as
described in subsection (2) of this section, for purposes of filing a claim
and meeting the eligibility requirements for a relocation payment, the
date of displacement is the date the person moves from the temporari-
ly—occupied dwelling. The agency shall:

(a) Take whatever steps are necessary to assure that the person is
temporarily relocated to a sanitary dwelling;

(b) Pay the actual reasonable out—of—pocket moving expenses and
any reasonable increase in monthly housing costs incurred in connec-
tion with the temporary relocation;

(c) Make available to the displaced person as soon as feasible, at
least one comparable replacement dwelling.

(d) The person is entitled to be heard according to WAC 468-100-
010 in the event of a grievance.

NEW SECTION

WAC 468-100-205 RELOCATION PLANNING, ADVISORY
SERVICES, AND COORDINATION. (1) Relocation planning:
During the early stages of development, state and federal-aid pro-
grams or projects shall be planned in such a manner that the problems
associated with the displacement of individuals, families, businesses,
farms, and nonprofit organizations are recognized and solutions are
developed to minimize the adverse impacts of displacement. Such
planning, where appropriate, shall precede any action by an agency
which will cause displacement, and should include an evaluation of
program resources available to carry out timely and orderly reloca-
tions. Planning may involve a relocation survey or study which may
include the following:

(a) An estimate of the number of households to be displaced includ-
ing information such as owner/tenant status, estimated value and
rental rates of properties to be acquired, family characteristics, and
special consideration of the impacts on minorities, the elderly, large
families, and the handicapped when applicable.

(b) An estimate of the number of comparable replacement dwellings
in the area (including price ranges and rental rates) that may be
available to fulfill the needs of those households displaced. When an
adequate supply of comparable housing is not expected to be available,
consideration of last resort housing actions should be instituted.

(c) An estimate of the number, type and size of the businesses,
farms, and nonprofit organizations to be displaced and the approximate
number of employees that may be affected.

(d) Consideration of any special relocation advisory services that
may be necessary from the displacing agency and other cooperating
agencies.

(2) Relocation assistance advisory services, general: The agency
shall carry out a relocation assistance advisory program which satisfies
the requirements of Title VI of the Civil Rights Act of 1964 (42
U.S.C. 2000d et seq.), Title VIII of the Civil Rights Act of 1968 (42
U.S.C. 3601 et seq.), and Executive Order 11063 (27 FR 11527), and
offers the services described in subsection (3) of this section. If the
agency determines that a person occupying property adjacent to the
real property acquired for the project is caused substantial economic
injury because of such acquisition, it may offer the services to such
person.

(3) Services to be provided: The advisory program shall include such
measures, facilities, and services as may be necessary or appropriate in
order to:

(a) Determine the relocation needs and preferences of each person
to be displaced and explain the relocation payments and other assist-
ance for which the person may be eligible, the related eligibility re-
quirements, and the procedures for obtaining such assistance. This
shall include a personal interview with each person.

(b) Provide current and continuing information on the availability,
purchase prices, and rental costs of comparable replacement dwellings,
and explain that the person cannot be required to move unless at least
one comparable replacement dwelling is made available as set forth in
WAC 468-100-204(1).

(i) As soon as feasible, the agency shall inform the person in writing
of the specific comparable replacement dwelling and the price or rent
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used for establishing the upper limit of the replacement housing pay-
ment (see WAC 468-100—403 (1) and (2)) and the basis for the de-
termination, so that the person is aware of the maximum replacement
housing payment for which the person may qualify.

(ii) Where feasible, housing shall be inspected prior to being made
available to assure that it meets applicable standards. (See WAC 468—
100-002 (4) and (6).) If such an inspection is not made, the person to
be displaced shall be notified that a replacement housing payment may
not be made unless the replacement dwelling is subsequently inspected
and determined to be DSS.

(iii) Whenever possible, minority persons shall be given reasonable
opportunities to relocate to DSS replacement dwellings, not located in
an area of minority concentration, that are within their financial
means. This policy, however, does not require an agency to provide a
person a larger payment than is necessary to enable a person to relo-
cate to a comparable replacement dwelling.

(iv) All displaced persons, especially the elderly and handicapped,
shall be offered transportation to inspect housing to which they are
referred.

(c) Provide current and continuing information on the availability,
purchase prices, and rental costs of comparable and suitable commer-
cial and farm properties and locations. Assist any person displaced
from a business or farm operation to obtain and become established in
a suitable replacement location.

(d) Minimize hardships to persons in adjusting to relocation by pro-
viding counseling, advice as to other sources of assistance that may be
available, and such other help as may be appropriate.

(e) Supply persons to be displaced with appropriate information
concerning federal and state housing programs, disaster loans and oth-
er programs administered by the Small Business Administration, and
other federal, state, and local programs offering assistance to persons
to be displaced.

(f) Any person who occupies property acquired by an agency, when
such occupancy began subsequent to the acquisition of the property,
and the occupancy is permitted by a short-term rental agreement or
an agreement subject to termination when the property is needed for a
program or project, shall be eligible for advisory services, as deter-
mined by the agency.

(4) Coordination of relocation activities: Relocation activities shall
be coordinated with project work and other displacement—causing ac-
tivities to ensure that, to the extent feasible, persons displaced receive
consistent treatment and the duplication of functions is minimized.

NEW SECTION

WAC 468-100-206 EVICTION FOR CAUSE. Eviction for
cause must conform to applicable state and local law. Any person who
has lawfully occupied the real property, but who is later evicted for
cause on or after the date of the initiation of negotiations, retains the
right to the relocation payments and other assistance set forth in these
regulations. For purposes of determining eligibility for relocation pay-
ments, the date of displacement is the date the person moves or the
date a comparable replacement dwelling is made available, whichever
is later. This section applies only if the agency had intended to displace
the person.

NEW SECTION

WAC 468-100-207 CLAIMS FOR RELOCATION PAY-
MENTS. (1) Documentation: Any claim for a relocation payment
shall be supported by such documentation as may be reasonably re-
quired to support expenses incurred, such as, bills, certified prices, ap-
praisals, or other evidence of such expenses. Payment for a low cost or
uncomplicated move may be made without documentation of actual
costs when payment is limited to the amount of the lowest acceptable
bid or estimate obtained by the agency. A displaced person must be
provided reasonable assistance necessary to complete and file any re-
quired claim for payment.

(2) Expeditious payments: The agency shall review claims in an ex-
peditious manner. The claimant shall be promptly notified as to any
additional documentation that is required to support the claim. Pay-
ment for a claim shall be made as soon as feasible following receipt of
sufficient documentation to support the claim.

(3) Advance payments: If a person demonstrates the need for an
advance relocation payment in order to avoid or reduce a hardship, the
agency shall issue the payment, subject to such safeguards as are ap-
propriate to ensure that the objective of the payment is accomplished.
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(4) Time for filing: All claims for a relocation payment shall be filed
with the agency within eighteen months after:

(a) For tenants, the date of displacement;

(b) For owners, the date of displacement or the date of the final
payment for the acquisition of the real property, whichever is later.

This time period shall be waived by the agency for good cause.

(5) Multiple occupants of one displacement dwelling: If two or more
occupants of the displacement dwelling move to separate replacement
dwellings, each occupant is entitled to a reasonable prorated share, as
determined by the agency, of any relocation payments that would have
been made if the occupants moved together to a comparable replace-
ment dwelling. However, if the agency determines that two or more
occupants maintained separate households within the same dwelling,
such occupants have separate entitlements to relocation payments.

(6) Deductions from relocation payments: An agency shall deduct
the amount of any advance relocation payment from the relocation
payment(s) to which a displaced person is otherwise entitled. Similarly
where such a deduction would not prevent the displaced person from
obtaining a comparable replacement dwelling as required by WAC
468-100-204, an agency may, deduct from relocation payments any
rent that the displaced person owes the agency. The agency shall not
withhold any part of a relocation payment to a displaced person to
satisfy an obligation to any other creditor.

(7) Notice of denial of claim: If the agency disapproves all or part of
a payment claimed or refuses to consider the claim on its merits be-
cause of untimely filing or other grounds, it shall promptly notify the
claimant in writing of its determination, the basis for its determination,
and the procedures for appealing that determination.

NEW SECTION

WAC 468-100-208 RELOCATION PAYMENTS NOT CON-
SIDERED AS INCOME. No payment received by a displaced person
under this chapter may be considered as income for the purpose of de-
termining the eligibility or extent of eligibility of any person for assist-
ance under any state law or for the purposes of any income tax or any
tax imposed under Title 82 RCW, and the payments shall not be de-
ducted from any amount to which any recipient would otherwise be
entitled under Title 74 RCW.

SUBPART D
PAYMENT FOR MOVING AND RELATED EXPENSES

NEW SECTION

WAC 468-100-301 PAYMENT FOR ACTUAL REASON-
ABLE MOVING AND RELATED EXPENSES—RESIDENTIAL
MOVES. Any displaced owner—occupant or tenant of a dwelling who
qualifies as a displaced person (defined in WAC 468-100-002(7)) is
entitled to payment of the person's actual moving and related expenses,
as the agency determines to be reasonable, including expenses neces-
sary to:

(1) Disconnect, dismantle, and remove displaced personal property.

(2) Pack displaced personal property.

(3) Transport displaced personal property within fifty miles. The
agency may authorize transportation costs of a distance beyond fifty
miles based on economic feasibility of the available choices of replace-
ment locations, but not on the displacee's subjective preferences.

(4) Store personal property for a period not to exceed twelve
months, unless the agency determines a longer period is necessary.

(5) Unpack relocated personal property.

(6) Reassemble, reinstall, and reconnect relocated personal property.

(7) Insure for the replacement value of personal property in connec-
tion with the move; or where insurance covering loss, theft, or damage
in the process of moving (not through fault or negligence of the dis-
placed person or the person's agent, or employee) is not reasonably
available, pay the replacement value for such loss, theft, or damage.

(8) The replacement value of property lost, stolen, or damaged in
the process of moving (not through the fault or negligence of the dis-
placed person, his or her agent, or employee) where insurance covering
such loss, theft, or damage is not reasonably available.

(9) Reimburse other moving-relating expenses that are not listed as
ineligible under WAC 468-100-305, as the agency determines to be
reasonable and necessary.
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NEW SECTION

WAC 468-100-302 FIXED PAYMENT FOR MOVING EX-
PENSES—RESIDENTIAL MOVES. Any person displaced from a
dwelling or a seasonal residence, is entitled to receive a fixed payment
in lieu of a payment for actual moving and related expenses covered
under WAC 468-100-301. This allowance shall be determined ac-
cording to the applicable schedule approved by the lead agency, except
that the expense and dislocation allowance to a person occupying a
furnished one-room unit shared by more than one other person involv-
ing a minimum of personal property to be moved, shall be limited to
fifty dollars.

NEW SECTION

WAC 468-100-303 PAYMENT FOR ACTUAL REASON-
ABLE MOVING AND RELATED EXPENSES—NONRESIDEN-
TIAL MOVES. (1) Eligible costs. Any business or farm operation
which qualifies as a displaced person (defined in WAC 468-100-
002(7)) is entitled to payment for such actual moving and related ex-
penses, as the agency determines to be reasonable and necessary, in-
cluding expenses for:

(a) Transportation of personal property. Transportation costs for a
distance beyond fifty miles are not eligible, unless the agency deter-
mines that relocation beyond fifty miles is justified.

(b) Packing, crating, unpacking, and uncrating of the personal
property.

(c) Disconnecting, dismantling, removing, reassembling, and rein-
stalling relocated machinery, equipment, and other personal property,
including substitute personal property described in WAC 468-100-303
(1)(). This includes connection to utilities available nearby. It also in-
cludes modifications to the personal property necessary to adapt it to
the replacement structure, the replacement site, or the utilities at the
replacement site, and modifications necessary to adapt the utilities at
the replacement site to the personal property. (Expenses for providing
utilities from the right-of-way to the building or improvement are
excluded.)

(d) Storage of the personal property for a period not to exceed
twelve months, unless the agency determines that a longer period is
necessary.

(¢) Insurance for the replacement value of the personal property in
connection with the move and necessary storage.

(f) Any license, permit, or certification required of the displaced
person at the replacement location. However, the payment may be
based on the remaining useful life of the existing license, permit, or
certification.

(g) The replacement value of property lost, stolen, or damaged in
the process of moving (not through the fault or negligence of the dis-
placed person, his or her agent, or employee) where insurance covering
such loss, theft, or damage is not reasonably available.

(h) Professional services necessary for:

(i) Planning the move of the personal property;

(ii) Moving the personal property; and

(iii) Installing the relocated personal property at the replacement
location.

(i) Relettering signs and replacing stationery on hand at the time of
displacement that are made obsolete as a result of the move.

(j) Actual direct loss of tangible personal property incurred as a re-
sult of moving or discontinuing the business or farm operation. The
payment shall consist of the lesser of:

(i) The fair market value of the item for continued use at the dis-
placement site, less the proceeds from its sale. (To be eligible for pay-
ment, the claimant must make a good faith effort to sell the personal
property, unless the agency determines that such effort is not neces-
sary. When payment for property loss is claimed for goods held for
sale, the fair market value shall be based on the cost of the goods to
the business, not the potential selling price.); or

(ii) The estimated cost of moving the item, but with no allowance
for storage. (If the business or farm operation is discontinued, the esti-
mated cost shall be based on a moving distance of fifty miles.)

(k) The reasonable cost incurred in attempting to sell an item that is
not to be relocated.

(1) Purchase of substitute personal property. If an item of personal
property which is used as part of a business or farm operation is not
moved but is promptly replaced with a substitute item that performs a
comparable function at the replacement site, the displaced person is
entitled to payment of the lesser of:
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(i) The cost of the substitute item, including installation costs at the
replacement site, minus any proceeds from the sale or trade—in of the
replaced item; or

(ii) The estimated cost of moving and reinstalling the replaced item
but with no allowance for storage. At the agency's discretion, the esti-
mated cost for a low cost or uncomplicated move may be based on a
single bid or estimate.

(m) Searching for a replacement location. A displaced business or
farm operation is entitled to reimbursement for actual expenses, not to
exceed one thousand dollars, as the agency determines to be reason-
able, which are incurred in searching for a replacement location,
including:

(i) Transportation;

(ii) Meals and lodging away from home;

(iii) Time spent searching, based on reasonable salary or earnings;

(iv) Fees paid to a real estate agent or broker to locate a replace-
ment site, exclusive of any fees or commissions related to the purchase
of such site.

(n) Other moving-related expenses that are not listed as ineligible
under WAC 468-100-305, as the agency determines to be reasonable
and necessary.

(2) Notification and inspection. The following requirements apply to
payments under this section:

(a) The agency shall inform the displaced person in writing, of the
requirements of (b) and (c) of this subsection, as soon as possible after
the initiation of negotiations. This information may be included in the
relocation information provided to the displaced person as set forth in
WAC 468-100-203.

(b) The displaced person must provide the agency reasonable ad-
vance written notice of the approximate date of the start of the move
or disposition of the personal property and a list of the items to be
moved. However, the agency may waive this notice requirement after
documenting its file accordingly.

(c) The displaced person must permit the agency to make reasonable
and timely inspections of the personal property at both the displace-
ment and replacement sites and to monitor the move.

(3) Self-move. If the displaced person elects to take full responsibil-
ity for the move of the business or farm operation, the agency may
make a payment for the person's moving expenses in an amount not o
exceed the lower of two acceptable bids or estimates obtained by the
agency or prepared by qualified staff. At the agency's discretion, a
payment for a low cost or uncomplicated move may be based on a sin-
gle bid or estimate.

(4) Transfer of ownership. Upon request and in accordance with ap-
plicable law, the claimant shall transfer to the agency ownership of any
personal property that has not been moved, sold, or traded in.

(5) Advertising signs. The amount of a payment for direct loss of an
advertising sign which is personal property shall be the lesser of:

(a) The depreciated reproduction cost of the sign, as determined by
the agency, less the proceeds from its sale; or

(b) The estimated cost of moving the sign, but with no allowance for
storage.

NEW SECTION

WAC 468-100-304 FIXED PAYMENT FOR MOVING EX-
PENSES—NONRESIDENTIAL MOVES. (1) Business: A displaced
business, defined in WAC 468-100-002(3), may be eligible to choose a
fixed payment in licu of a payment for actual moving and related ex-
penses, and actual reasonable reestablishment expenses provided by
WAC 468-100-303 and 468-100-306. The payment except for pay-
ment to a nonprofit organization, shall equal the average annual net
earnings of the business, as computed in accordance with subsection
(5) of this section, but not less than one thousand dollars nor more
than twenty thousand dollars. The displaced business is eligible for the
payment if the agency determined that:

(a) The business owns or rents personal property which must be
moved in connection with such displacement and for which an expense
would be incurred in such move; and, the business vacates or relocates
from its displacement site; and

(b) The business cannot be relocated without a substantial loss of its
existing patronage (clientele or net earnings). A business is assumed to
meet this test unless the agency demonstrates that it will not suffer a
substantial loss of its existing patronage; and

(¢) The business is not part of a commercial enterprise having more
than three other entities which are not being acquired by the agency,
and which are under the same ownership and engaged in the same or
similar business activities.
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(d) The business is not operated at a displacement dwelling solely
for the purpose of renting such dwelling to others; and

(e) The business is not operated at the displacement site solely for
the purpose of renting the site to others; and

(f) The business contributed materially (defined in WAC 468-100-
002(3)) to the income of the displaced person during the two taxable
years prior to displacement.

(2) Determining the number of businesses: In determining whether
two or more displaced legal entities constitute a single business which
is entitled to only one fixed payment, the displacing agency shall con-
sider all pertinent factors including the extent to which:

(a) The same premises and equipment are shared;

(b) Substantially identical or interrelated business functions are car-
ried out and business and financial affairs are commingled;

(c) The entities are held out to the public, and to those customarily
dealing with them, as one business; and

(d) The same person, or closely related persons own, control, or
manage the affairs of the entities.

(3) Farm operation: A displaced farm operation, defined in WAC
468-100-002(9), may choose a fixed payment in lieu of a payment for
actual moving and related expenses in an amount equal to its average
annual net earnings as computed in accordance with subsection (5) of
this section, but not less than one thousand dollars nor more than
twenty thousand dollars. In the case of a partial acquisition of land
which was a farm operation before the acquisition, the fixed payment
shall be made only if the agency determines that:

(a) The acquisition of part of the land caused the operator to be
displaced from the farm operation on the remaining land; or

(b) The partial acquisition caused a substantial change in the nature
of the farm operation.

(4) Nonprofit organization: A displaced nonprofit organization may
choose a fixed payment of one thousand to twenty thousand dollars in
lieu of a payment for actual moving and related expenses if the agency
determines that it cannot be relocated without a substantial loss of ex-
isting patronage (membership or clientele). A nonprofit organization is
assumed to meet this test, unless the agency demonstrates otherwise.
Any payment in excess of one thousand dollars must be supported with
financial statements for the two twelve-month periods prior to the ac-
quisition. The amount to be used for the payment is the average of two
years annual gross revenues less administrative expenses.

(5) Average annual net earnings of a business or farm operation:
The average annual net earnings of a business or farm operation are
one-half of its net earnings before federal, state, and local income
taxes during the two taxable years immediately prior to the taxable
year in which it was displaced. If the business or farm was not in op-
eration for the full two taxable years prior to displacement, net earn-
ings shall be based on the actual period of operation at the displace-
ment site during the two taxable years prior to displacement, projected
to an annual rate. Average annual net earnings may be based upon a
different period of time when the agency determines it to be more eq-
uitable. Net earnings include any compensation obtained from the
business or farm operation by its owner, the owner's spouse, and de-
pendents. The displaced person shall furnish the agency proof of net
earnings through income tax returns, certified financial statements, or
other reasonable evidence which the agency determines is satisfactory.

NEW SECTION

WAC 468-100-305 INELIGIBLE MOVING AND RELATED
EXPENSES. A displaced person is not entitied to payment for:

(1) The cost of moving any structure or other real property im-
provement in which the displaced person reserved ownership. However,
this section does not preclude the computation under WAC 468-100-
401 (3)(d)(iii); or

(2) Interest on a loan to cover moving expenses; or

(3) Loss of goodwill; or

(4) Loss of profits; or

(5) Loss of trained employees; or

(6) Any additional operating expenses of a business or farm opera-
tion, incurred because of operating in a new location except as provid-
ed in WAC 468-100-306 (1)(j); or

(7) Personal injury; or

(8) Any legal fee or other cost for preparing a claim for a relocation
payment or for representing the claimant before the agency; or

(9) Expenses for searching for a replacement dwelling; or

(10) Physical changes to the real property at the replacement loca-
tion of a business or farm operation, except as provided in WAC 468—
100-303 (1)(b)(iii) and (iv); or
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(11) Costs for storage of personal property on real property already
owned or leased by the displaced person.

NEW SECTION

WAC 468-100-306 REESTABLISHMENT EXPENSES—
NONRESIDENTIAL MOVES. In addition to the payments available
under WAC 468-100-303, a small business, as defined in WAC 468-
100-002(16), farm or nonprofit organization may be eligible to receive
a payment, not to exceed ten thousand dollars, for expenses actually
incurred in relocating and reestablishing such small business, farm, or
nonprofit organization at a replacement site.

(1) Eligible expenses. Reestablishment expenses must be reasonable
and necessary, as determined by the agency. They may include, but are
not limited to, the following:

(a) Repairs or improvements to the replacement real property as re-
quired by federal, state, or local law, code, or ordinance.

(b) Modifications to the replacement property to accommodate the
business operation or make replacement structures suitable for con-
ducting the business.

(c) Construction and installation costs, not to exceed one thousand
five hundred dollars for exterior signing to advertise the business.

(d) Provision of utilities from right of way to improvements on the
replacement site.

(e) Redecoration or replacement of soiled or worn surfaces at the
replacement site, such as paint, panelling, or carpeting.

(f) Licenses, fees, and permits when not paid as part of moving
expenses.

(g) Feasibility surveys, soil testing and marketing studies.

(h) Advertisement of replacement location, not to exceed one thou-
sand five hundred dollars.

(i) Professional services in connection with the purchase or lease of a
replacement site.

(j) Increased costs of operation during the first two years at the re-
placement site, not to exceed five thousand dollars, for such items as:

(i) Lease or rental charges;

(ii) Personal or real property taxes;

(iii) Insurance premiums; and

(iv) Utility charges, excluding impact fees.

(k) Impact fees or one—time assessments for anticipated heavy utili-
ty usage.

(1) Other items that the agency considers essential to the reestab-
lishment of the business.

(m) Expenses in excess of the regulatory maximums set forth in (c),
(h) and (j) of this subsection may be considered eligible if large and
legitimate disparities exist between costs of operation at the displace-
ment site and costs of operation at an otherwise similar replacement
site. In such cases the regulatory limitation for reimbursement of such
costs may, at the request of the agency, be waived by the agency
funding the program or project, but in no event shall total costs pay-
able under this section exceed the ten thousand dollar statutory
maximum.

(2) Ineligible expenses. The following is a nonexclusive listing of re-
establishment expenditures not considered to be reasonable, necessary,
or otherwise eligible:

(a) Purchase of capital assets, such as, office furniture, filing cabi-
nets, machinery, or trade fixtures.

(b) Purchase of manufacturing materials, production supplies,
product inventory, or other items used in the normal course of the
business operation.

(c) Interior or exterior refurbishments at the replacement site which
are for aesthetic purposes, except as provided in WAC 468-100-306
(1)(e).

(d) Interest on money borrowed to make the move or purchase the
replacement property.

(e) Payment to a part-time business in the home which does not
contribute materially to the household income.

SUBPART E
REPLACEMENT HOUSING PAYMENTS

NEW SECTION

WAC 468-100-401 REPLACEMENT HOUSING PAYMENT
FOR ONE HUNDRED EIGHTY-DAY HOMEOWNER-OCCU-
PANTS. (1) Entitlement: A displaced person is entitled to the re-
placement housing payment for a one hundred eighty—day homeown-
er—occupant if the person:
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(a) Has actually owned and occupied the displacement dwelling for
not less than the one hundred eighty days immediately prior to the ini-
tiation of negotiations; and

(b) Purchases and occupies a DSS replacement dwelling within one
year after the later of:

(i) The date the person receives final payment for the displacement
dwelling or, in the case of condemnation, the date the required amount
is deposited in the court; or

(ii) The date the person moves from the displacement dwelling.

(2) Amount of payment: The replacement housing payment for an
eligible one hundred eighty—day homeowner—occupant may not exceed
twenty-two thousand five hundred dollars. The payment under this
section is limited to the amount necessary to relocate to a comparable
replacement dwelling within one year from the date the displaced
homeowner—occupant is paid for the displacement dwelling, or the date
such person is initially offered a comparable replacement dwelling,
whichever is later. The payment shall be the sum of:

(a) The amount by which the cost of a replacement dwelling exceeds
the acquisition cost of the displacement dwelling (price differential), as
determined in accordance with subsection (3) of this section; and

(b) The increased interest costs and other debt service costs to be
incurred in connection with the mortgage(s) on the replacement dwell-
ing (increased mortgage interest cost), as determined in accordance
with subsection (4) of this section; and

(c) The necessary and reasonable expenses incidental to the pur-
chase of the replacement dwelling (incidental purchase expense), as
determined in accordance with subsection (5) of this section.

(3) Price differential:

(a) Determination of price differential: The price differential to be
paid under subsection (2)(a) of this section is the amount which must
be added to the acquisition cost of the displacement dwelling to pro-
vide a total amount equal to the lesser of:

(i) The reasonable cost of a comparable replacement dwelling as de-
termined in accordance with WAC 468-100-403(1); or

(ii) The purchase price of the DSS replacement dwelling actually
purchased and occupied by the displaced person.

(b) Mixed—use and multifamily properties: If the displacement
dwelling was part of a property that contained another dwelling unit
and/or space used for nonresidential purposes, and/or is located on a
tract larger than a site that is typical for residential purposes, only that
portion of the acquisition payment which is actually attributable to the
displacement dwelling shall be considered its acquisition cost when
computing the price differential.

(c) Insurance proceeds: To the extent necessary to avoid duplicate
compensation, the amount of any insurance proceeds received by a
person in connection with a loss to the displacement dwelling due to a
catastrophic occurrence (fire, flood, etc.,) shall be included in the ac-
quisition cost of the displacement dwelling when computing the price
differential. (Also see WAC 468-100-003.)

(d) Owner retention/salvage of displacement dwelling: If the owner
retains ownership of, or obtains salvage rights to, the person's dwelling,
moves it from the displacement site, and reoccupies it on a replace-
ment site, the purchase price of the replacement dwelling shall be the
sum of:

(i) The cost of moving and restoring the dwelling to retain the func-
tional utility it had when situated on the displacement site; and

(ii) The cost of making the unit a DSS replacement dwelling (de-
fined in WAC 468-100-002(6)); and

(iii) The current fair market value for residential use of the replace-
ment site (based on any reasonable evaluation method determined by
the agency), unless the claimant rented the displacement site and there
is a reasonable opportunity for the claimant to rent a suitable replace-
ment site; and

(iv) The retention/salvage value of the displacement dwelling, as
determined from the acquisition of the displacement dwelling.

(e) Owner constructs replacement dwelling: If the owner obtains a
DSS replacement dwelling by contracting for or otherwise obtaining
new construction, the purchase price of the replacement dwelling shall
be the sum of:

(i) The cost necessary to construct a dwelling that is comparable to
the displacement dwelling; and

(ii) The current fair market value for residential use of the replace-
ment site (based on any reasonable evaluation method determined by
the agency), unless the claimant rented the displacement site and there
is a reasonable opportunity for the claimant to rent a suitable replace-
ment site.

(4) Increased mortgage interest costs:
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(a) The displacing agency shall determine the factors to be used in
computing the amount to be paid to a displaced person under subsec-
tion (2)(b) of this section. The payment for increased mortgage inter-
est costs shall be the amount which will reduce the mortgage balance
on a new mortgage to an amount which could be amortized with the
same monthly payment for principal and interest as that for the
mortgage(s) on the displacement dwelling. In addition, payments shall
include other debt service costs, if not paid as incidental costs, and
shall be based only on bona fide mortgages that were valid liens on the
displacement dwelling for at least one hundred eighty days prior to the
initiation of negotiations. (b) through (f) of this subsection shall apply
to the computation of the increased mortgage interest costs payment,
which payment shall be contingent upon a mortgage being placed on
the replacement dwelling.

(b) The payment shall be based on the unpaid mortgage balance(s)
on the displacement dwelling; however, in the event the person obtains
a smaller mortgage than the mortgage balance(s) computed in the
buydown determination the payment will be prorated and reduced
accordingly.

In the case of a home equity loan the unpaid balance shall be that
balance which existed one hundred eighty days prior to the initiation of
negotiations or the balance on the date of acquisition, whichever is less.

(c) The payment shall be based on the remaining term of the
mortgage(s) on the displacement dwelling or the term of the new
mortgage, whichever is shorter.

(d) The interest rate on the new mortgage used in determining the
amount of the payment shall not exceed the prevailing fixed interest
rate for conventional mortgages currently charged by mortgage lending
institutions in the area in which the replacement dwelling is located.

(e) Purchaser's points and loan origination or assumption fees, but
not seller’s points, shall be paid to the extent:

(i) They are not paid as incidental expenses;

(ii) They do not exceed rates normal to similar real estate transac-
tions in the area;

(iii) The agency determines them to be necessary; and

(iv) The computation of such points and fees shall be based on the
unpaid mortgage balance on the displacement dwelling, less the
amount determined for the reduction of such mortgage balance under
this section.

(f) The displaced person shall be advised of the approximate amount
of this payment and the conditions that must be met to receive the
payment as soon as the facts relative to the person's current
mortgage(s) are known and the payment shall be made available at or
near the time of closing on the replacement dwelling in order to reduce
the new mortgage as intended.

(5) Incidental purchase expenses: The incidental purchase expenses
to be paid for a one hundred eighty—day homeowner—occupant (under
subsection (2)(c) of this section) or for downpayment assistance (under
WAC 468-100—402 (3)(a)) are those necessary and reasonable costs
actually incurred by the displaced person incident to the purchase of a
replacement dwelling, and customarily paid by the buyer, including
and are limited by such costs based on the cost of a comparable re-
placement dwelling pursuant to WAC 468-100—403(1):

(a) Legal, closing, and related costs, including those for title search,
preparing conveyance instruments, notary fees, preparing surveys and
plats, and recording fees.

(b) Lender, FHA, or VA application and appraisal fees.

(c) Loan origination or assumption fees that do not represent pre-
paid interest.

(d) Certification of structural soundness and termite inspection when
required.

(e) Credit report.

(f) Owner's and mortgagee's evidence of title, e.g., title insurance.

(g) Escrow agent's fee.

(h) State revenue or documentary stamps, sales or transfer taxes.

(i) Such other costs as the agency determines to be incidental to the
purchase.

(6) Rental assistance payment for one hundred eighty-day home-
owner: A one hundred eighty-day homeowner—occupant who is eligible
for a replacement housing payment under subsection (1) of this section
but elects to rent a replacement dwelling, is eligible for a rental assist-
ance payment not to exceed five thousand two hundred fifty dollars,
computed and disbursed in accordance with WAC 468-100—402(2).

NEW SECTION

WAC 468-100-402 REPLACEMENT HOUSING PAYMENT
FOR NINETY-DAY OCCUPANTS. (1) Entitlement: A tenant or
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owner-occupant displaced from a dwelling is entitled to a payment not
to exceed five thousand two hundred fifty dollars for rental assistance,
as computed in accordance with subsection (2) of this section, or
downpayment assistance, as computed in accordance with subsection
(3) of this section, if such displaced person:

(a) Has actually and lawfully occupied the displacement dwelling
for at least ninety days immediately prior to the initiation of negotia-
tions; and .

(b) Has rented, or purchased, and occupied a DSS replacement
dwelling within one year (unless the agency extends this period for
good cause) after:

(i) For a tenant, the date the tenant moves from the displacement
dwelling; or

(i) For an owner-occupant, the later of:

(A) The date the owner-occupant receives final payment for the
displacing interest, or in the case of condemnation, the date the re-
quired amount is deposited with the court; or

(B) The date the owner—occupant moves from the displacement
dwelling.

(2) Rental assistance payment:

(a) Amount of payment: An eligible displaced person who rents a
replacement dwelling is entitled to a payment not to exceed five thou-
sand two hundred fifty dollars for rental assistance. (See also WAC
468-100—403(2).) Such payment shall be forty—two times the amount
obtained by subtracting the base monthly rent or the fair market rent
(in accordance with (b) of this subsection) of the displacement dwell-
ing for a reasonable period prior to displacement, as determined by the
agency, from the lessor of:

(i) The monthly rent and average monthly cost of utilities for a
comparable replacement dwelling; or

(ii) The monthly rent and estimated average monthly utilities for the
DSS replacement dwelling actually occupied by the displaced person.

(b) Base monthly rental for displacement dwelling. The base
monthly rental for the displacement dwelling is the lesser of:

(i) The average monthly cost for rent and utilities at the displace-
ment dwelling for a reasonable period prior to displacement, as deter-
mined by the agency. (For an owner-occupant, use the fair market
rent for the displacement dwelling. For a tenant who paid little or no
rent for the displacement dwelling, use the fair market rent, unless its
use would result in a hardship because of the person's income or other
circumstances); or

(ii) Thirty percent of the person's average gross household income.
(If the person refuses to provide appropriate evidence of income or is a
dependent, the base monthly rental shall be established solely on the
criteria in (b)(i) of this subsection. A full time student or resident of
an institution may be assumed to be a dependent, unless the person
demonstrates otherwise.)

(iii) The total of the amounts designated for shelter and utilities if
receiving a welfare assistance payment from a program that designates
the amounts for shelter and utilities.

(c) Manner of disbursement: A rental assistance payment may, at
the agency's discretion, be disbursed in either a lump sum or in in-
stallments. However, except as limited by WAC 468-100—403(7), the
full amount vests immediately, whether or not there is any later
change in the person's income or rent, or in the condition or location of
the person's housing.

(3) Downpayment assistance payment:

(a) Amount of payment: An eligible displaced person who purchases
a replacement dwelling is entitled to a downpayment assistance pay-
ment in the amount the person would receive under subsection (2) of
this section if the person rented a comparable replacement dwelling. At
the discretion of the agency, a downpayment assistance payment may
be increased to any amount not to exceed five thousand two hundred
fifty dollars. However, the payment to a displaced homeowner shall not
exceed the amount the owner would receive under WAC 468-100—
401(2) if he or she met the one hundred eighty-day occupancy re-
quirement. An agency's discretion to provide the maximum payment
shall be exercised in a uniform and consistent manner, so that eligible
displaced persons in like circumstances are treated equally. A displaced
person eligible to receive a payment as a one hundred eighty—day own-
er—occupant under WAC 468-100—401(1) is not eligible for this
payment.

(b) Application of payment: The full amount of the replacement
housing payment for downpayment assistance must be applied to the
purchase price of the replacement dwelling and related incidental
expenses.
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NEW SECTION

WAC 468-100-403 ADDITIONAL RULES GOVERNING
REPLACEMENT HOUSING PAYMENTS. (1) Determining cost of
comparable replacement dwelling: The upper limit of a replacement
housing payment shall be based on the cost of a comparable replace-
ment dwelling (defined in WAC 468-100-002(4)).

(a) Three—comparable method: If available, at least three compara-
ble replacement dwellings (defined in WAC 468-100-002(4)) shall be
examined and the payment computed on the basis of the dwelling most
nearly representative of, and equal to, or better than, the displacement
dwelling. An adjustment shall be made to the asking price of any
dwelling, to the extent justified by local market data (see also WAC
468-100-205 (1)(b)). An obviously overpriced or underpriced dwelling
may be ignored.

(b) Major exterior attribute: If the site of the comparable replace-
ment dwelling lacks a major exterior attribute of the displacement
dwelling site (e.g., the site is significantly smaller or does not contain a
swimming pool), the value of such attribute shall be subtracted from
the acquisition cost of the displacement dwelling for purposes of com-
puting the replacement housing payment.

(c) Remainder offer: If the acquisition of a portion of a typical resi-
dential property causes the displacement of the owner from the dwell-
ing and the remainder is a remnant of the displacement dwelling site
or a buildable residential lot, the agency may offer to purchase that
remainder. If such an offer is made and the owner refuses to sell the
remainder to the agency, the value attributable to that remainder, shall
be added to the acquisition price paid for the displacement dwelling for
purposes of computing the price differential.

(d) Location: Comparable replacement dwellings shall be selected
preferably from the neighborhood in which the displacement dwelling
was located or, if not otherwise feasible, from nearby or similar neigh-
borhoods where housing costs are generally the same as in the dis-
placement neighborhood. Where that is not possible dwellings may be
selected from neighborhoods where housing costs are the same or
higher.

(2) Applicability of last resort housing: Whenever a twenty-two
thousand five hundred dollar replacement housing payment under
WAC 468-100-401 or a five thousand two hundred fifty dollar re-
placement housing payment under WAC 468-100-402 would be in-
sufficient to ensure that a comparable replacement dwelling is available
on a timely basis to a person, the agency shall provide additional or
alternative assistance under the last resort housing provisions in WAC
468-100-601 and 468—100—602, which may include increasing the re-
placement housing payment so that a replacement dwelling is within
the displaced person's financial means as described in subsection (1)(g)
of this section.

(3) Inspection of replacement dwelling: Before making a replace-
ment housing payment or releasing a payment from escrow, the agency
or its designated representative shall inspect the replacement dwelling
and determine whether it is a DSS dwelling as defined in WAC 468-
100-002(6).

(4) Purchase of replacement dwelling: A displaced person is consid-
ered to have met the requirement to purchase a replacement dwelling,
if the person:

(a) Purchases a dwelling; or

(b) Purchases and rehabilitates a substandard dwelling; or

(c) Relocates a dwelling which the person owns or purchases; or

(d) Constructs a dwelling on a site the person owns or purchases; or

(e) Contracts for the purchase or construction of a dwelling on a site
provided by a builder or on a site the person owns or purchases; or

(f) Currently owns a previously purchased dwelling and site, valua-
tion of which shall be on the basis of current fair market value.

(5) Occupancy requirements for displacement or replacement dwell-
ing: No person shall be denied eligibility for a replacement housing
payment solely because the person is unable to meet the occupancy re-
quirements set forth in this chapter for a reason beyond the person's
control, including:

(a) A disaster, an emergency, or an imminent threat to the public
health or welfare, as determined by the funding agency; or

(b) Another reason, such as a delay in the construction of the re-
placement dwelling, military reserve duty, or hospital stay, as deter-
mined by the agency.

(6) Conversion of payment: A displaced person who initially rents a
replacement dwelling and receives a rental assistance payment under
WAC 468-100-402(2) is eligible to receive a payment under WAC
468-100-401 or 468-100-402(3) if the person meets the eligibility
criteria for such payments, including purchase and occupancy within
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the prescribed one—year period. Any portion of the rental assistance
payment that has been disbursed shall be deducted from the payment
computed under WAC 468-100-401 or 468-100-402(3).

(7) Payment after death: A replacement housing payment is person-
al to the displaced person and upon the person's death the undisbursed
portion of any such payment shall not be paid to the heirs or assigns,
except that:

(a) The amount attributable to the displaced person's period of ac-
tual occupancy of the replacement housing shall be paid.

(b) The full payment shall be disbursed in any case in which a
member of a displaced family dies and the other family member(s)
continue to occupy a DSS replacement dwelling.

(c) Any portion of a replacement housing payment necessary to sat-
isfy the legal obligation of an estate in connection with the selection of
a replacement dwelling by or on behalf of a deceased person shall be
disbursed to the estate.

SUBPART F
MOBILE HOMES

NEW SECTION

WAC 468-100-501 APPLICABILITY. WAC 468-100-501
through 468—-100-505 describes the requirements governing the provi-
sion of relocation payments to a person displaced from a mobile home
and/or mobite homesite who meets the basic eligibility requirements of
this chapter. Except as modified by WAC 468-100-501 through 468-
100-505, such a displaced person is entitled to a moving expense pay-
ment in accordance with WAC 468-100-301 through 468--100-306
and a replacement housing payment in accordance with WAC 468—
100—401 through 468-100—403 to the same extent and subject to the
same requirements as persons displaced from conventional dwellings.

NEW SECTION

WAC 468-100-502 MOVING AND RELATED EXPENSES—
MOBILE HOMES. A tenant or owner—occupant displaced from a
mobile home or mobile homesite is entitled to a payment for the cost
of moving his or her personal property on an actual cost basis in ac-
cordance with WAC 468-100-301 or, as an alternative, on the basis of
a fixed payment under WAC 468-100-302. (However, if the mobile
home is not acquired but the owner obtains a replacement housing
payment under one of the circumstances described in WAC 468—100-
503(3), the owner is not eligible for payment for moving the mobile
home.) The following apply to payments for actual moving expenses
under WAC 468-100-301:

(1) A displaced mobile homeowner, who moves the mobile home to
a replacement site, is eligible for the necessary and reasonable cost of
disassembling, moving, and reassembling any attached appurtenances
(such as porches, decks, skirting, and awnings) which were not ac-
quired, anchoring of the unit, and utility "hook-up” charges.

(2) If a mobile home requires repairs and/or modifications so that it
can be moved and/or made decent, safe, and sanitary, and the agency
determines that it would be practical to relocate it, the reasonable cost
of such repairs and/or modifications is reimbursable.

(3) A nonreturnable mobile home park entrance fee is reimbursable,
to the extent it does not exceed the fee at a comparable mobile home
park, if the person is displaced from a mobile home park or the agency
determines that payment of the fee is necessary to effect relocation.

NEW SECTION

WAC 468-100-503 REPLACEMENT HOUSING PAYMENT
FOR ONE HUNDRED EIGHTY-DAY MOBILE HOME OWN.-
ER-OCCUPANTS. A displaced owner—occupant of a mobile home is
entitled to a replacement housing payment, not to exceed twenty—two
thousand five hundred dollars under WAC 468-100-401 if:

(1) The person both owned the displacement mobile home and oc-
cupied it on the displacement site for at least the one hundred eighty
days immediately prior to the initiation of negotiations;

(2) The person meets the other basic eligibility requirements in
WAC 468-100-401(1); and

(3) The agency acquires the mobile home and/or mobile homesite or
the mobile home is not acquired by the agency but the owner is dis-
placed from the mobile home because the agency determines that the
mobile home:

(a) Is not and cannot economically be made decent, safe, and sani-
tary; or
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(b) Cannot be relocated without substantial damage or unreasonable
cost; or

(c) Cannot be relocated because there is no available comparable
replacement site; or

(d) Cannot be relocated because it does not meet mobile home park
entrance requirements.

If the mobile home is not actually acquired, but the agency deter-
mines that it is not practical to relocate it, the acquisition cost of the
displacement dwelling used when computing the price differential
amount, described in WAC 468-100-401(3), shall include the salvage
value or trade—in value of the mobile home, whichever is higher.

NEW SECTION

WAC 468-100-504 REPLACEMENT HOUSING PAY-
MENTS FOR NINETY-DAY MOBILE HOME OCCUPANTS. A
displaced tenant or owner—occupant of a mobile home is eligible for a
replacement housing payment, not to exceed five thousand two hun-
dred fifty dollars, under WAC 468-100-402 if:

(1) The person actually occupied the displacement mobile home on
the displacement site for at least the ninety days immediately prior to
the initiation of negotiations;

(2) The person meets the other basic eligibility requirements in
WAC 468-100-402(1); and

(3) The agency acquires the mobile home and/or mobile homesite,
or the mobile home is not acquired by the agency but the owner or
tenant is displaced from the mobile home because of one of the cir-
cumstances described in WAC 468—-100-503(3).

NEW SECTION

WAC 468-100-505 ADDITIONAL RULES GOVERNING
RELOCATION PAYMENT TO MOBILE HOME OCCUPANTS.
(1) Replacement housing payment based on dwelling and site: Both the
mobile home and mobile homesite must be considered when computing
a replacement housing payment. For example, a displaced mobile
home occupant may have owned the displacement mobile home and
rented the site or may have rented the displacement mobile home and
owned the site. Also a person may elect to purchase a replacement
mobile home and rent a replacement site, or rent a replacement mobile
home and purchase a replacement site. In such cases, the total re-
placement housing payment shall consist of a payment for a dwelling
and a payment for a site, each computed under the applicable section
in WAC 468-100-401 through 468-100—403. However, the total re-
placement housing payment under WAC 468-100-401 through 468—
100-403 shall not exceed the maximum payment (either twenty—two
thousand five hundred dollars or five thousand two hundred fifty dol-
lars) permitted under the subsection that governs the computation for
the dwelling. (See also WAC 468-100-403(2).)

(2) Cost of comparable replacement dwelling:

(a) If a comparable replacement mobile home is not available, the
replacement housing payment shall be computed on the basis of the
reasonable cost of a conventional comparable replacement dwelling.

(b) If the agency determines that it would be practical to relocate
the mobile home, but the owner—occupant elects not to do so, the
agency may determine that, for purposes of computing the price dif-
ferential under WAC 468-100-401(3), the cost of a comparable re-
placement dwelling is the sum of:

(i) The value of the mobile home;

(ii) The cost of any necessary repairs or modifications; and

(iii) The estimated cost of moving the mobile home to a replacement
site.

(3) Initiation of negotiations: If the mobile home is not actually ac-
quired, but the occupant is considered displaced under this chapter, the
"initiation of negotiations" is the date of initiation of negotiations to
acquire the land, or, if the land is not acquired, the date of the written
notification that the occupant is a displaced person under this chapter.

(4) Person moves mobile home: If the owner is reimbursed for the
cost of moving the mobile home under this chapter, the owner is not
eligible to receive a replacement housing payment to assist in purchas-
ing or renting a replacement mobile home. The owner may, however,
be eligible for assistance in purchasing or renting a replacement site.

(5) Partial acquisition of mobile home park: The acquisition of a
portion of a mobile home park property may leave a remaining part of
the property that is not adequate to continue the operation of the park.
If the agency determines that a mobile home located in the remaining
part of the property must be moved as a direct result of the project,
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the owner and any tenant shall be considered a displaced person who is
entitled to relocation payments and other assistance under this chapter.
(6) General provisions: WAC 468-100-403 also applies.

SUBPART G
LAST RESORT HOUSING

NEW SECTION

WAC 468-100-601 APPLICABILITY. (1) Basic determination
to provide last resort housing: A person cannot be required to move
from the person's dwelling unless at least one comparable replacement
dwelling is made available to the person. Whenever an agency deter-
mines that a replacement housing payment under WAC 468-100-401
through 468-100-403 would not be sufficient to provide a comparable
replacement dwelling on a timely basis to the person, the agency is
authorized to take appropriate cost-effective measures under WAC
468-100—601 and 468—100-602 to provide such a dwelling. The agen-
cy's obligation to ensure that a comparable replacement dwelling is
available shall be met when such a dwelling, or assistance necessary to
provide such a dwelling, is offered under the provisions of WAC 468-
100-601 and 468-100-602. )

(2) Basic rights of persons to be displaced:

(a) The provisions of WAC 468-100-601 and 468—100-602 do not
deprive any displaced person of any rights the person may have under
chapter 8.26 RCW or any implementing regulations. The agency shall
not require any displaced person to accept a dwelling provided by the
agency under the procedures in WAC 468-100-601 and 468—100-602
(unless the agency and the displaced person have entered into a con-
tract to do so) in lieu of any acquisition payment or any relocation
payment for which the person may otherwise be eligible. A one hun-
dred eighty—day homeowner—occupant who is eligible for a payment
under WAC 468-100-401 is entitled to a reasonable opportunity to
purchase a comparable replacement dwelling.

(b) The actual amount of assistance shall be limited to the amount
necessary to relocate to a comparable replacement dwelling within one
year from the date the displaced homeowner—occupant is paid for the
displacement dwelling or the date the person is initially offered a com-
parable replacement dwelling, whichever is later.

(c) The agency is not required to provide persons owning only a
fractional interest in the displacement dwelling a greater level of as-
sistance to purchase a replacement dwelling than the agency would be
required to provide such persons if they owned fee simple title to the
displacement dwelling. If such assistance is not sufficient to buy a re-
placement dwelling, the agency may provide additional purchase as-
sistance or rental assistance.

NEW SECTION

WAC 468-100-602 METHODS OF PROVIDING REPLACE-
MENT HOUSING. Agencies shall have broad latitude in implement-
ing WAC 468-100—601 and 468-100-602, but implementation shall
be on a reasonable cost—effective basis.

(1) The methods of providing last resort housing include, but are not
limited to:

(a) Rehabilitation of and/or additions to an existing replacement
dwelling.

(b) The construction of a new replacement dwelling.

(c) The provision of a direct loan, which requires regular amortiza-
tion or deferred repayment. The loan may be unsecured or secured by
the real property. The loan may bear interest or be interest free.

(d) A replacement housing payment in excess of the limits set forth
in WAC 468-100-401 or 468-100-402. A rental assistance subsidy
under WAC 468-100-601 and 468-100-602 may be provided in in-
stallments or in a lump sum.

(e) The relocation and, if necessary, rehabilitation of a dwelling.

(f) The purchase of land and/or a replacement dwelling by the dis-
placing agency and subsequent sale or lease to, or exchange with, a
displaced person.

(8) The removal of barriers to the handicapped.

(h) The change in status of the displaced person from tenant to
homeowner when it is more cost—effective to do so, as in cases where a
downpayment may be less expensive than a last resort rental assistance
payment.

(2) Under special circumstances, modified methods of providing
housing of last resort permit consideration of:

(a) Replacement housing based on space and physical characteristics
different from those in the displacement dwelling.
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(b) Upgraded, but smaller replacement housing that is decent, safe,
and sanitary and adequate to accommodate individuals or families dis-
placed from marginal or substandard housing with probable functional
obsolescence.

(c) The financial means of a displaced person who is not eligible to
receive a replacement housing payment because of failure to meet
length—of-occupancy requirements when comparable replacement
rental housing is not available at rental rates within thirty percent of
the person's gross monthly household income.

WSR 89-14-040
PROPOSED RULES

LIQUOR CONTROL BOARD
[Filed June 29, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning educational activities, new section
WAC 314-12-175;

that the agency will at 9:30 a.m., Tuesday, August 8,
1989, in the Office of the Liquor Control Board, 5th
Floor, Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504-2531, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030.

The specific statute these rules are intended to imple-
ment is RCW 66.28.010 and 66.28.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 8, 1989.

Dated: June 28, 1989
By: Paula O'Connor
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-12-175 Educational activities.

Description of Purpose: To require advance approval
of educational activities authorized by RCW 66.28.150
and place restrictions on what can and cannot occur
during these educational activities.

Statutory Authority: RCW 66.08.030.

Statutes Implemented by the Rule: RCW 66.28.010
and 66.28.150.

Summary of Rule: The changes as proposed are to
clarify RCW 66.28.010 and 66.28.150.

Reasons Supporting Proposed Action: During the past
year the board has become aware that some manufac-
turers, importers and wholesalers are presenting "educa-
tional classes” under the auspices of RCW 66.28.150
merely as a front to entertain retailers and their em-
ployees at events such as hydroplane races, professional
athletic events, racetracks, etc. The rule as proposed
would require 30 days advance submission of a proposed
educational event to the board for approval in order to
allow the board to determine if the planned educational
activity is legitimate. If conducted at a location other
than the premises of the manufacturer, importer or
wholesaler, the manufacturer, importer or wholesaler is
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prohibited from paying for any personal expenses of the
retailers and their employees, including transportation,
room and board, or admission. In order to encourage so-
briety and allow for normal taste testing methods, small
amounts of hors d'oeuvres will be allowed, parallel to the
food allowed when providing samples as authorized by
WAC 314-64-080.

Agency Personnel Involved: In addition to the board
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule amend-
ment: Janice Lee Britt, Supervisor, Manufacturers, Im-
porters and Wholesalers Division, phone (206) 753-6273
and M. Carter Mitchell, Public Information Officer,
phone (206) 753-6276, located at Capital Plaza Build-
ing, Olympia, Washington 98504-2531.

Person or Organization Proposing the Rule: The
Washington State Liquor Control Board.

Necessity of Rule: Not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: There
will be no negative cost impact for this rule.

NEW SECTION

WAC 314-12-175 EDUCATIONAL ACTIVITIES. (1) Manu-
facturers, importers, and wholesalers who wish to present courses of
instruction to retail licensees and their employees in accordance with
RCW 66.28.150 must present the proposed course of instruction to the
board for approval at least thirty days in advance of the date scheduled
for the course. .

(2) Other activities which are allowed at such courses of instruction
include:

(2) Information displays of other manufacturers, importers, and
wholesalers of liquor and nonalcoholic products;

(b) Background music; and

(c) The provision of hors d'oeuvres, but not the provision of full
meals.

(3) The manufacturer, importer, or wholesaler may not pay any of
the retailer's personal expenses such as transportation, room and
board, or admission. This applies to courses of instruction conducted
on the premises of the manufacturer, importer, or wholesaler, or
elsewhere.

WSR 89-14-041
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed June 29, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning keg registration, new section WAC
314-16-250;

that the agency will at 10:00 a.m., Tuesday, August 8,
1989, in the Office of the Liquor Control Board, 5th
Floor, Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504-2531, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030 and 66.98.070.

The specific statute these rules are intended to imple-
ment is RCW 66.08.010, 66.08.050(10), 66.24.240, 66-
.24.320, 66.24.330, 66.24.360, 66.44.160 and 66.44.270.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 8, 1989.

Dated: June 29, 1989
By: Paula O'Connor
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-16-250 Retail sale of malt liquor in
kegs.

Description of Purpose: To add a new section to
chapter 314-16 WAC implementing sections 229
through 234, chapter 271, Laws of 1989, on keg
registration.

Statutory Authority: RCW 66.08.030 and 66.98.070.

Statutes Implemented by the Rule: RCW 66.08.010,
66.08.050(10), 66.24.240, 66.24.320, 66.24.330, 66.24-
.360, 66.44.160 and 66.44.270.

Summary of Rule: Requires retail keg sellers to com-
plete and keg to go purchasers to sign a keg registration
declaration and receipt form provided by the board.
Further stipulates what the seller must require of the
purchaser; prescribes the information required on a
properly completed keg registration and declaration and
receipt form to include exceptions when selling multiple
kegs; requires the keg seller to comply with all provisions
of the keg registration law; specifies the seller must affix
a properly completed and signed keg registration decla-
ration and receipt form on all kegs sold to go and retain
a receipt for one year on the premises available for in-
spection and copying by the board and law enforcement.
Provides the form affixed to the keg serves as the pur-
chaser's receipt; and requires kegs to go be purchased
from an authorized source, contain a keg registration
sticker form and makes possession of a keg without a
keg registration sticker affixed thereon a violation of the
title.

Reasons Supporting Proposed Action: Section 231,
chapter 271, Laws of 1989, mandates that the board
adopt rules to effect administration of the keg registra-
tion law which becomes effective July 1, 1989.

Agency Personnel Involved: In addition to the board,
the following personnel have responsibility for drafting,
implementing and enforcing this rule amendment: Gary
W. Gilbert, Chief, Enforcement Division, Capital Plaza
Building, Olympia, Washington 98504, phone (206)
586-3052.

Person or Organization Proposing the Rule: The
Washington State Liquor Control Board.

Agency Comments: None.

Necessity of Rule: Not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: There
will be no negative cost impact for this rule amendment.

NEW SECTION

WAC 314-16-250 RETAIL SALE OF MALT LIQUOR IN
KEGS. (1) Any licensee who sells or offers for sale kegs or other con-
tainers holding four gallons or more of malt liquor to consumers who
are not licensed under chapter 66.24 RCW shall require the purchaser
to:

(a) Provide one piece of identification pursuant to RCW 66.16.040.
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(b) Sign a sworn statement, contained on the keg registration decla-
ration and receipt form, under penalty of perjury that:

(i) The purchaser is of legal age to purchase, possess or use malt
liquor;

(ii) The purchaser will not allow any person under the age of twen-
ty—one years to consume the beverage except as provided by RCW
66.44.270;

(iii) The purchaser will not remove, obliterate, or allow to be re-
moved or obliterated, the keg registration declaration and receipt form
affixed to the container.

(c) State the particular address where the malt liquor will be con-
sumed, or the particular address where the keg or other container will
be physically located.

(2) The keg registration declaration and receipt form provided by
the board must be properly completed.

(a) The form shall contain:

(i) The name and address of the purchaser.

(ii) The type and number of the identification presented by the pur-
chaser pursuant to RCW 66.16.040.

(iii) A sworn statement, signed by the purchaser under penalty of
perjury, that the purchaser is twenty—one years of age or older; will not
allow persons under twenty-one years of age to consume the malt li-
quor purchased; and that the purchaser will not remove or obliterate
the keg registration tag affixed to the keg or allow its removal or
obliteration.

(iv) The particular address where the malt liquor will be consumed,
and the date on which it will be consumed.

(b) Where the purchaser obtains more than one keg for consumption
at the same location and on the same date, only one keg registration
declaration and receipt form must contain all required information. All
other keg registration declaration and receipt forms for that particular
transaction must contain the registration number from the fully com-
pleted form as a reference and be signed by the purchaser. Such keg
registration declaration and receipt forms which contain the reference
number of a fully completed form and have been signed by the pur-
chaser constitute a valid and properly completed keg registration and
declaration receipt.

(3) The seller shall comply with all provisions of the keg registration
law as adopted in chapter 271, Laws of 1989, sections 229 through
234,

(4) For the purpose of tracing the kegs and purchaser responsibility
it shall be the responsibility of the seller to affix the properly completed
and signed keg registration declaration and receipt form to all con-
tainers of four gallons or more of malt liquor prior to the container
leaving control of the seller.

(5) The licensee must retain a copy of the keg registration declara-
tion and receipt, which shall be retained on the licensed premises for a
period of one year unless otherwise authorized in writing by the board.
The records shall be available for inspection and copying by any liquor
enforcement officer or other law enforcement officer.

(6) The keg registration declaration and receipt affixed to the keg
may serve as the purchaser's receipt.

(7) Kegs or other containers holding four gallons or more of malt li-
quor shall be purchased for off—premises consumption only from an
authorized retail source and shall, at all times, have a properly com-
pleted keg registration declaration and receipt form affixed thereon.
Possession of a keg or other container which holds four gallons or more
of malt liquor without a properly completed keg registration and dec-
laration form either affixed thereon or in possession of the person with
the keg(s) shall be a violation of this title.

WSR 89-14-042
EMERGENCY RULES
LIQUOR CONTROL BOARD
[Order 280, Resolution No. 289—Filed June 29, 1989]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Office of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98503-2531, that it does
adopt the annexed rules relating to educational activi-
ties, new section WAC 314-12-175.
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We, the Washington State Liquor Control Board, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is this rule de-
fines activities the board regards as prohibited by law,
and imposes an advance approval requirement prior to
commencement of activities which the board has reason
to believe will be conducted before the rule can be
adopted in permanent form. Substantial public comment
has been received on the subject governed by the rule, in
response to Hearing Notice No. WSR 89-13-050. The
board therefore believes that adoption of this rule on an
emergency basis will not adversely affect those subject to
it.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 28, 1989.

By Paula O'Connor
Chairman

NEW SECTION

WAC 314-12-175 EDUCATIONAL ACTIVI-
TIES. (1) Manufacturers, importers, and wholesalers
who wish to present courses of instruction to retail li-
censees and their employees in accordance with RCW
66.28.150 must present the proposed course of instruc-
tion to the board for approval at least thirty days in ad-
vance of the date scheduled for the course.

(2) Other activities which are allowed at such courses
of instruction include:

(a) Information displays of other manufacturers, im-
porters, and wholesalers of liquor and nonalcoholic
products;,

(b) Background music, and

(c) The provision of hors d oeuvres, but not the provi-
sion of full meals.

(3) The manufacturer, importer, or wholesaler may
not pay any of the retailer's personal expenses such as
transportation, room and board, or admission. This ap-
plies to courses of instruction conducted on the premises
of the manufacturer, importer, or wholesaler, or
elsewhere.
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WSR 89-14-043
EMERGENCY RULES

LIQUOR CONTROL BOARD
[Order 282, Resolution No. 291—Filed June 29, 1989]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Office of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98503-2531, that it does

. adopt the annexed rules relating to keg registration, new
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section WAC 314-16-250.

We, the Washington State Liquor Control Board, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is emergency
adoption of this rule on an emergency basis is necessary
to carry out the board's responsibility under chapter 271,
Laws of 1989, effective July 1, 1989.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to sections 229
through 334, chapter 271, Laws of 1989 and is intended
to administratively implement that statute.

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030 and
66.98.070.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June 28, 1989.

By Paula O'Connor
Chairman

NEW SECTION

WAC 314-16-250 RETAIL SALE OF MALT LI-
QUOR IN KEGS. (1) Any licensee who sells or offers
for sale kegs or other containers holding four gallons or
more of malt liquor to consumers who are not licensed
under chapter 66.24 RCW shall require the purchaser
to:

(a) Provide one piece of identification pursuant to
RCW 66.16.040.

(b) Sign a sworn statement, contained on the keg reg-
istration declaration and receipt form, under penalty of
perjury that:

(i) The purchaser is of legal age to purchase, possess
or use malt liquor,

(ii) The purchaser will not allow any person under the
age of twenty—one years to consume the beverage except
as provided by RCW 66.44.270,

(iii) The purchaser will not remove, obliterate, or al-
low to be removed or obliterated, the keg registration
declaration and receipt form affixed to the container.
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(c) State the particular address where the malt liquor
will be consumed, or the particular address where the
keg or other container will be physically located.

(2) The keg registration declaration and receipt form
provided by the board must be properly completed.

(a) The form shall contain:

(i) The name and address of the purchaser.

(ii) The type and number of the identification pre-
sented by the purchaser pursuant to RCW 66.16.040.

(iii) A sworn statement, signed by the purchaser un-
der penalty of perjury, that the purchaser is twenty—one
years of age or older; will not allow persons under twen-
ty—one years of age to consume the malt liquor pur-
chased; and that the purchaser will not remove or oblit-
erate the keg registration tag affixed to the keg or allow
its removal or obliteration.

(iv) The particular address where the malt liquor will
be consumed, and the date on which it will be consumed.

(b) Where the purchaser obtains more than one keg
for consumption at the same location and on the same
date, only one keg registration declaration and receipt
form must contain all required information. All other
keg registration declaration and receipt forms for that
particular transaction must contain the registration
number from the fully completed form as a reference
and be signed by the purchaser. Such keg registration
declaration and receipt forms which contain the refer-
ence number of a fully completed form and have been
signed by the purchaser constitute a valid and properly
completed keg registration and declaration receipt.

(3) The seller shall comply with all provisions of the
keg registration law as adopted in chapter 271, Laws of
1989, sections 229 through 234.

(4) For the purpose of tracing the kegs and purchaser
responsibility it shall be the responsibility of the seller to
affix the properly completed and signed keg registration
declaration and receipt form to all containers of four
gallons or more of malt liquor prior to the container
leaving control of the seller.

(5) The licensee must retain a copy of the keg regis-
tration declaration and receipt, which shall be retained
on the licensed premises for a period of one year unless
otherwise authorized in writing by the board. The re-
cords shall be available for inspection and copying by
any liquor enforcement officer or other law enforcement
officer.

(6) The keg registration declaration and receipt af-
fixed to the keg may serve as the purchaser's receipt.

(7) Kegs or other containers holding four gallons or
more of malt liquor shall be purchased for off-premises
consumption only from an authorized retail source and
shall, at all times, have a properly completed keg regis-
tration declaration and receipt form affixed thereon.
Possession of a keg or other container which holds four
gallons or more of malt liquor without a properly com-
pleted keg registration and declaration form either af-
fixed thereon or in possession of the person with the
keg(s) shall be a violation of this title.
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WSR 89-14-044
WITHDRAWAL OF PROPOSED RULES

LIQUOR CONTROL BOARD
[Filed June 29, 1989]

This will notify you that the board's notice of intention
to adopt, amend, or repeal rules filed June 19, 1989, and
bearing Notice No. WSR 89-13-050, is hereby
withdrawn.

It is the board's intention to file a new notice of intention
to adopt, amend or repeal WAC 314-12-175.

Paula C. O'Connor

Chairman

WSR 89-14-045
ADOPTED RULES
INSURANCE COMMISSIONER
[Order R 89-8—Filed June 29, 1989]

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to sections of chapter 284—-17 WAC
pertaining to insurance education, in accord with the
enabling legislation effective July 1, 1989. The amend-
ments modify criteria for approval and conduct of preli-
cense education courses, and postpone the dates on
which license applicants and insurance education provid-
ers must comply.

This action is taken pursuant to Notice No. WSR 89—
11-077 filed with the code reviser on May 22, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 48.02.060
which directs that the Insurance Commissioner has au-
thority to implement the provisions of RCW 48.17.150.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 29, 1989.

By Dick Marquardt
Insurance Commissioner
By Roger Polzin
Deputy Commissioner

AMENDATORY SECTION (Amending Order R 88—
14, filed 12/16/88)

WAC 284-17-505 DEFINITIONS. As used in
WAC 284-17-505 through 284-17-565, the following
terms have the meanings indicated unless the context
clearly requires otherwise:

(1) "Approved prelicense education provider" or
"provider” means any insurer, professional association,

((community-cotlege)) educational institution created by

Washington statutes or vocational school licensed under

Title 28C RCW, or independent contractor, to which the
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commissioner has granted authority to conduct and cer-
tify completion of an approved course satisfying the in-
surance education requirements of RCW 48.17.150.

(2) "Approved course” means a series of seminars,
classes, or lectures meeting the requirements of WAC
284-17-550; covering the prescribed curricula of WAC
284-17-551 and ((any)) the applicable section(s) of
WAC 284-17-552 through 284-17-555. A course is ap-
proved only for offering by an approved provider, while
supervised by an approved program director, and
((taught-by)) presented under the supervision of an ap-
proved instructor, according to the applicable section of
either WAC 284-17-540 or 284-17-545.

(3)(a) "Instructor" means a person meeting the re-
quirements of WAC 284-17-537.

(b) "Student” means an individual taking the preli-
cense education course that is required as a prerequisite
to admission to the life, disability, property, or casualty
resident insurance agent's license examination.

(4) "Curriculum" or "curricula" means the topics of
study prescribed for prelicense education by the com-
missioner at WAC 284-17-551 through 284-17-555,
concerning the life, disability, property, and casualty
lines of insurance, and including the Washington insur-
ance statutes and regulations curriculum.

(5) "Independent testing service” means the entity
with which the commissioner has contracted to develop,
administer, and score license examinations.

(6) "Insurer” means an insurance company, health
care service contractor, or health maintenance organiza-
tion authorized to conduct business in Washington under
RCW 48.05.030, 48.44.015, or 48.46.027, respectively.

AMENDATORY SECTION (Amending Order R 88—
14, filed 12/16/88)

WAC 284-17-520 WHEN PRELICENSE EDU-
CATION REQUIREMENT MUST BE MET. The re-
quirements of WAC 284-17-505 through 284-17-520
apply to all persons taking an agent's license examina-
tion, conducted on or after ((Fuly)) November 1, 1989.

(1) Any applicant seeking a resident's license as a life,
disability, property, or casualty insurance agent or solic-
itor in the state of Washington who appears at an ex-
amination site must present certificates of completion of
the requisite number of hours of approved prelicense ed-
ucation, or a written waiver of the applicable line cur-
riculum and a certificate of completion of the statutes
and regulations curriculum, to be allowed access to the
examination.

(2) Any applicant who receives a passing score on the
licensing examination must include validated certificates
of completion of the approved prelicense education, or a
written waiver of the applicable line curriculum require-
ment, along with other license application documents, to
be issued the license.

AMENDATORY SECTION (Amending Order R 88-
14, filed 12/16/88)

WAC 284-17-535 PROGRAM DIRECTOR
QUALIFICATIONS AND RESPONSIBILITIES. (1)
A program director's necessary qualifications are:
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(a) At least five years of teaching experience and
knowledge of insurance products, principles, and laws.

(i) Each independent provider's program director
must possess and hold in good standing a Washington
agent's or broker's license.

(ii) Each insurer provider's program director must
possess such a license or comparable scholastic or pro-
fessional credentials that the commissioner deems equiv-
alent to such a license.

(iii) The requirements of (a)((€5))) of this subsection
shall not apply to program directors employed by ap-
proved providers governed by chapters 28B.19 and 28B-
.50 RCW, community colleges within Washington state.

(b) An employment history involving administrative
educational experience.

(c) Trustworthiness. A program director is untrust-
worthy if he or she has violated any statute or regulation
pertaining to insurance, or to any other regulated occu-
pation; or has had an occupational license revoked in any
state; or has been convicted of a crime evidencing lack of
fitness to assume fiduciary duties.

(2) Information on the program director which must
be submitted to the commissioner includes the full dis-
closure of any regulatory or legal action involving the
program director's professional or occupational
activities.

(3) A program director's responsibilities include:

(a) Conducting a competent background investigation
to ascertain that each instructor is trustworthy and
qualified under WAC 284-17-537 and under WAC
284-17-540 or 284-17-545 for the line of insurance he
or she has been designated to instruct; except that:

(i) In the event of an emergency created by the un-
avoidable absence of an approved instructor, the pro-
gram director may appoint an interim instructor who
was not previously certified and approved, to complete
the current course offering, however:

(ii) The program director must immediately notify the
commissioner of the nature of the emergency, the name
of the ((temporary)) interim instructor, and the date
upon which the current course offering will conclude.

(iii) At the conclusion of the current course offering
the program director and provider shall suspend opera-
tion of the affected course until an approved instructor is
available to conduct the classes.

(b) Supervising each approved course and reviewing
all completed student evaluations of the course; and

(c) Insuring that instructors properly issue certificates
of completion according to WAC 284-17-539 to the
students at the completion of each course.

AMENDATORY SECTION (Amending Order R 88—
14, filed 12/16/88)

WAC 284-17-537 INSTRUCTOR QUALIFICA-
TIONS AND RESPONSIBILITIES. The provider
must submit the name(s) of each proposed instructor to
the commissioner.

(1) To qualify as an instructor for an approved pro-
vider, each proposed instructor must:
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(a) Demonstrate any combination of at least three
years of ((msmmna-l—cxpcncncc—and)) XECI‘]CHCC in-
structing insurance education courses, supervising stu-
dents completing self-paced insurance instructional ma-
terials, or experience as a licensed insurance agent or
broker.

(b) Be trustworthy. An instructor is untrustworthy if
he or she has violated any statute or regulation pertain-
ing to insurance, or to any other regulated occupation; or
has had an occupational license revoked in any state; or
has been convicted of a crime evidencing lack of fitness
to assume fiduciary duties.

(c) Demonstrate competence in the line of insurance
he or she proposes to teach:

(i) Each independent provider's instructor must pos-
sess and hold in good standing a Washington agent'’s or
broker's license for the applicable line(s) of insurance.

(ii) Each insurer provider's instructor must possess
such a license or scholastic or professional credentials
that the commissioner deems equivalent to such a
license.

(2) The instructor of each approved course shall per-
form the following instructional and administrative
duties:

(a) At the beginning session of each approved course,
assure that each student has been properly reglstered

(b) Remain ((im)) on the ((

)) premises whenever in-

struction is being offered.
(c) ((Feach)) Ensure that the study materials utilized,
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(a) Describe any existing insurance education
program:

(i) Class titles and curricula covered;

(ii) Number of students per course during previous
year;

(iii) Name(s) and qualifications of instructor(s);

(iv) Name and qualifications of person responsible for
the previous program.

(b) Describe the changes necessary to bring any exist-
ing program into compliance with WAC 284-17-530
through 284-17--539, 284-17-550 and 284—17-551, and
each applicable section of WAC 284-17-552 through
284-17-555.

(c) Reveal the provider's department of revenue regis-
tration number.

(2) To qualify a provider for the commissioner's ap-
proval, the provider's proposed program director must
hold in good standing a valid Washington agent's or
broker's license and present evidence of teaching experi-
ence, the combination to total a minimum of five con-
secutive years' qualifications. After ((Fanuary))
November 1, 1994, the license(s) must have been held in
good standing for at least five years.

(3) To qualify a provider for the commissioner's ap-
proval, each of the provider's proposed instructors must
hold in good standing a valid Washington agent's or
broker's license, for the line(s) of insurance he or she
will be instructing, and present evidence of teaching ex-
perience or experience supervising student completion of
self-paced instructional materials, the combination to

((which)) incorporate the prescribed curriculum, ((ac=
cordingto)) and comply with the lesson plans filed with
the commissioner.

(d) The instructor may teach approved courses on a
live-instruction basis, or combine live instruction with
the use of other instructional aids, or proctor student use
of self—paced insurance instructional materials.

(e) At the conclusion of the course, distribute the
standard course evaluation form prescribed by the com-
missioner, to each student who has completed the course;
and collect the completed forms.

((23)) (f) To each student who has completed the
course, issue a certificate of completion by signing each
certificate, and thereby certify that the student actually
completed the course.

(D)) (g) Review course evaluations with the pro-
gram director.

AMENDATORY SECTION (Amending Order R 88—
14, filed 12/16/88)

WAC 284-17-540 REQUIREMENTS APPLICA-
BLE TO INDEPENDENT PRELICENSE EDUCA-
TION PROVIDERS. This section applies to all persons,
other than insurers, offering life, disability, property, or
casualty insurance courses to license applicants for pur-
poses of satisfying the educational requirement pre-
scribed by WAC 284-17-505 through 284-17-520.

(1) In addition to the general conditions for approval
set out at WAC 284-17-530 through 284-17-539, and
in addition to complying with the requirements of WAC
284-17-550, each noninsurer prelicense education pro-
vider shall:

total a minimum of three consecutive years' qualifica-
tions. After ((Fanuary)) November 1, 1992, the
license(s) must have been held in good standing for at

. least three years.
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(4) An independent provider shall establish and main-
tain records and an appropriate accounting system for
all tuition payments received by the provider.

(a) All tuition funds received must be deposited
promptly into a bank account or depository separate
from any other account or depository.

(b) The accounting system used must effectively iso-
late the separate account from any other operating or
personal accounts, and must provide an audit trail so
that details underlying the summary data may be
identified.

(c) The provider shall make such records available for
inspection by the commissioner during regular business
hours upon demand during the three years immediately
after the date of the transaction.

(5) Noninsurer course providers shall have an exact
physical location or locations((;and—attclasses—shattbe
scheduted-omaregutarand-predictablebasts)).

AMENDATORY SECTION (Amending Order R 88—
14, filed 12/16/88)

WAC 284-17-550 COURSE STANDARDS. (1)
No course will be approved unless the Washington in-
surance statutes and regulations applicable to the specif-
ic line are incorporated into each specific line(s) curric-
ulum offered by the provider. These line specific statutes
and regulations are not to be contained in the statutes
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and regulations curriculum of general application found
at WAC 284-17-551.

(2) To qualify for approval, each course shall be
((conducted—by)) presented under the supervision of an
approved instructor, utilizing study materials that in-
clude all the prescrlbed curriculum, and shall be pre-
sented under the general supervision of an approved pre-
license education provider.

(a) Each instructor's qualifications shall be 1dent|ﬁed
according to the requirements of WAC 284-17-530
(2)(d) and 284-17-537, and 284-17-540 or 284-17-
545, for approval by the commissioner.

(b) The course instructor shall be ((present—in—thc
] Hti e tre—t l
course—is—presented)) on the premises whenever instruc-

tion is being offered.

(3) Each course shall be broken into individual lesson
components covering the prescribed curriculum.

(a) Instruction may include coverage of related sub-
ject matter; however, such peripheral instruction must be
presented in the individual lesson components as supple-
mentary to the prescribed curriculum hours.

(b) The provider may choose the prelicense education
study materials, and shall certify that the study materi-
als include all of the prescribed curriculum.

(4) "Hours" are approved by the commissioner for an
approved course. Each "hour" shall represent at least
fifty minutes of actual instruction on a topic within the
prescribed prelicense education curriculum.

(5) No course may be represented as approved until
the approved prelicense education provider has received
the commissioner's written approval of the instructor
and of the course.

(a) Approved prehcense education providers must ap-
ply to the commissioner for amended course approval if
any of the following changes or revisions are instituted
before the original course approval expiration date:

(i) Change of study materials;

(ii) Change of ((programschedute-or)) location; or

(iii) Change of course tuition or rebate policy.

(b) Amended approval, if granted, is valid only until
the original course approval expiration date.

AMENDATORY SECTION (Amending Order R 88—
14, filed 12/16/88)

WAC 284-17-570 IMPLEMENTATION DATES.
WAC 284-17-530 through 284-17-565 concerning pre-
license education providers shall be effective thirty cal-
endar days from the date filed with the code reviser.

(1) Each person seeking initial provider approval, and
intending to offer approved courses before ((Fuly))
November 1, 1989, must submit a request for provider
approval to the commissioner before ((March)) August
1, 1989.

(2) A request for provider approval that is received
after ((March)) August 1, 1989, may not be granted
before ((Futy)) November 1, 1989.
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WSR 89-14-046
RULES COORDINATOR

WASHINGTON STATE UNIVERSITY
[Filed June 29, 1989]

Please be advised that Lou Ann Pasquan, Director, Ad-
ministrative Procedures and Forms, has been designated
by President Samuel H. Smith as rules coordinator for
Washington State University.

WSR 89-14-047
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89-51—Filed June 29, 1989]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary

. to public interest. A statement of the facts constituting
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the emergency is Skagit River coho are in need of pro-
tection. This rule is necessary to reduce the take of
Skagit River coho as part of the overall coho harvest.
There is inadequate time to promulgate permanent
regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser:

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 29, 1989.

By Bette M. Johnson
for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-19000M SALTWATER SEASONS
AND BAG LIMITS——SALMON. Notwithstanding
the provisions of WAC 220-56-180 and WAC 220-56-
190, effective July 1, 1989 it shall be unlawful to take,
fish for or possess salmon for personal use in catch areas
S5, 6, 7, 8 and 9 except as provided for in this section:

(1) Open to salmon angling:

Areas 5 and 6 (Sekiu River east to Admiralty Head,
Whidbey Island), Open Saturday through Thursday,
July 1, 1989 until further notice.

Area 7, (San Juan Islands), Open seven days a week
July 1, 1989 until further notice.

Area 8 and 9, (Marine waters east of Whidbey Island
and north of Kingston), Open seven days a week, July 1
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to July 31, open Saturday through Thursday, August 1,
1989 until further notice.

(2) Bag limit - 2 salmon per day, Size limit for chi-
nook, 22 inch minimum. July 1, 1989 until further
notice.

WSR 89-14-048
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89-52—Filed June 29, 1989]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this regulation is necessary to improve
recreational fishing in this state, as broodstock fish have
moved into these waters. There is insufficient time to
promulgate permanent regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 29, 1989.

By Bette M. Johnson
for Joseph R. Blum
Director

NEW SECTION

WAC 220-5743500E SKYKOMISH RIVER.
Notwithstanding the provisions of WAC 220-57—43S5,
effective July 1, 1989 until further notice, it is unlawful
to take, fish for, or possess salmon for personal use in
those waters of the Skykomish River upstream from the
Highway 2 Bridge located approximately two miles east
of the town of Gold Bar.

WSR 89-14-049
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89-53—Filed June 29, 1989]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.
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I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is 7,500 chinook salmon are available for
harvest in Grays Harbor and Willapa Bay through Au-
gust 15, 1989. The harvest rates on white sturgeon has
been too high in past years, setline is a directed fishery
on sturgeon. Only a reduced harvest is possible during
this summer fishery. There is inadequate time to pro-
mulgate permanent regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 29, 1989.

By Bette M. Johnson
for Joseph R. Blum
Director

NEW SECTION

WAC 220-36-02100B GRAYS HARBOR GILL
NET SEASON Notwithstanding the provisions of WAC
220-36-021 and WAC 220-36-031, effective July 5 to
August 15, 1989, it is unlawful to take, fish for, or pos-
sess salmon and sturgeon taken for commercial purposes
from any Grays Harbor Salmon Management and Catch
Reporting Areas except as provided for in this section:

(1) Area 2B — Open continuously 6:00 PM July 5 to
6:00 PM August 15, 1989.

(2) Gill net mesh is restricted to a 5 inch minimum.

(3) July 5 to July 31, 1989, white sturgeon must be
released immediately and returned to the water.

(4) All Grays Harbor Salmon Management and
Catch Reporting Areas are closed to setline gear July §
to July 31, 1989.

NEW SECTION

WAC 22040-02100P WILLAPA HARBOR
GILL NET SEASON Notwithstanding the provisions of
WAC 220-40-021 and WAC 220-40-031, effective
July 5 to August 15, 1989 it is unlawful to take, fish for,
or possess salmon and sturgeon for commercial purposes
from Willapa Harbor Salmon Management and Catch
Reporting Areas except as provided for in this section.

(1) Areas 2G and 2H west of the Willapa Channel
Marker 35 open continuously 6:00 PM July 5 to 6:00
PM August 15, except Area 2G is closed west of a line
drawn true north south through Buoy 10 from 8:00 PM
to 6:00 AM nightly.

(2) Gill net mesh is restricted to a 5 inch minimum.

(3) July 5 to July 31, 1989, white sturgeon must be
released immediately and returned to the water.
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(4) All Willapa Harbor Salmon Management and
Catch Reporting Areas are closed to set line gear July 5
to July 31, 1989.

WSR 89-14-050
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Order FT-89-1—Filed June 30, 1989]

I, William R. Wilkerson, director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to taxation of
forest land and timber, amending sections to chapter
458-40 WAC.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is chapter 84.33 RCW requires
stumpage values for timber be shown on tables prepared
by the Department of Revenue each year on or before
December 31 for use the following January through
June 30, and on or before June 30 for use the following
July through December 31. These stumpage values shall,
in accordance with the policy of the Department of
Revenue, reflect the most recent sales data which is
available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 84.33
RCW and RCW 84.33.091 and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 30, 1989.

By John B. Conklin
Assistant Director
Forest Tax Division

AMENDATORY SECTION (Amending Order FT-
88-5, filed 12/30/88)

WAC 45840660 TIMBER EXCISE TAX—
STUMPAGE VALUE TABLES. The following stump-
age value tables are hereby adopted for use in reporting
the taxable value of stumpage harvested during the peri-
od ((Fanuary)) July 1 through ((Fume—36)) December
31, 1989:
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TABLE 1—<cont.
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling
Quality Distance Zone Number
Species Code
S Y Prod B Name Code_Number 1 2 3 4 5
. . Other Hardwood OH 1 70 63 56 49 42
Fimber———————Hauling
P P s,,"AJ_"‘I'U Distance—Fonc—Nmber Hardwood Utility HU 5 23 23 23 23 23
P /% AL
Conifer Utility CcU 5 10 10 10 10 10

[WACASI40-6B4and 45840-686: .
5Smmpage-nhc-per-ﬁnea+{oot))
TABLE 1—Stumpage Value Table
Stumpage Value Area 1
July 1 through December 31, 1989

WESTERN WASHINGTON MERCHANTABLE SAWTIMBER

1

_Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458—40-686.
Includes Alaska—Cedar.

° Includes Western Hemlock, M in Hemlock, Pacific Silver Fir, Noble

Fir, Grand Fir, and Subalgjine Fir._Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as * White Fir."

TABLE 2—Stumpage Value Table
Stumpage Value Area |
July 1 through December 31, 1989

WESTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

Timber Hauling
Species Quality Distance Zone Number
Name Specit Code
Code Number 1 2 3 4 S5

Western Redcedar

Shake glocks &
RCS 1

Boards $409 $402 $395 3388 $381

Western Redcedar
Flatsa!;n & Shingle
Blocks RCF 1 158 151 144 137 130

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Fiaulin Western Regcedar &
dmmber ___Hauling E?
Ouality Distance Zone Number Other Pos RCP 1 054 054 054 054 054
Species Code
Name Code Number 1 2 3 4 5 Douglas—Fir Christ-
Douglas_Fir DF 1 33753368 $361 33543347 mas Trees DEX | 025 025 025 025 025
2 309 302 295 288 281
E— T P
3 fOO = 93 = %6 = 79 = 53 Christmas Trees TFX 1 0.50 050 050 050 0.50
p-
s 133 26 19 12 05 'Stump:_igc value per MBF net Scribner Scale. See conversion methods
WAC 458-40—684 and 458—40-686.
Western Redcedar” RC ; :z :g'; :;g :Z; Zgz “Stumpage value per 8 lineal feet or portion thereof,
3 69 267 255 248 241 ~Stumpage value per lineal foot.
d__ 260 242 233 28 22 TABLE 3—Stumpage Value Table
Sitka Spruce SS 1 480 473466 459 452 Stumpage Value Area 2
g ;‘;g ;g; ;ﬁf ;g ;"’z July 1 through December 31, 1989
L
4 209 202 195 188 I8 WESTERN WASHINGTON MERCHANTABLE SAWTIMBER
5 85 78 71 164 57
6 46 39 32 25 118 Stumpage Values per Thousand Board Feet Net Scribner Log Scale'
Western Hemlock® WH 1 392385 378 371 364 Timber Hauliz
2 ?64 ‘:57 250 243 236 Quality Distance Zone Number
3 £ 3 fO6 99 92 35 Species Species  Code
; £ i “ gg gg g: ; Name Code Number 1 2 3 4 5
)
] 3 108 101 94 87 Douglas—Fir DF 1 $446__$439 _$432__$425 3418
2 347 340 333 326 319
Other Conifer oC 1 392 385 378 371 364 3 284 277 270 263 256
2 264 257 250 243 236 4 235 228 221 214 _ 207
3 213 206 199 192 85 3 175 168 161 _ 154147
; 2 é ?% gg zé E; 6 158___151 144 137 130
J.
s S 108 101 94 87 Western Redcedar- RC ] 516509 502 495 488
2 445 438 431 424 417
Red Alder RA 1 101 94 87 80 73 3 371 364 357 350 343
4 176 169 162 155 148
Black Cottonwood BC 1 52 45 38 31 24
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TABLE 3—cont.

Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

TABLE 5—Stumpage Value Table
Stumpage Value Area 3
July 1 through December 31, 1989

Timber Haulin,
Qualit Distance Zone Number
Species Species ~Code WESTERN WASHINGTON MERCHANTABLE SAWTIMBER
N 2 3 ] 5 ;
ame Code Number ] Stumpage Values per Thousand Board Feet Net Scribner Log Scale’
Sitka Spruce SS 1 428 421___4i4___407 __400 - -
7 254 247 240233276 Timber ____Haulin
3 331 224 317 310 203 . . Quality Distance Zone Number
q 523 216 209 302195 Species Species Code
3 185 175 168 161 754 Name Code Number i 2 3 4 5
19112 -
6 140 133 126 I Douglas_Fic’ DF 1 5480 3473 35466 3459 8457
Western Hemlock® ___ WH 1 776__269 262 255 248 2 g3 327 30 313 306
3 363 256 249 242235 3 320 313 306 299 292
3 225218211 204 197 4 Jie 309 02 295 88
4 207 200 193186 179 z 200 193 186 179 172
5 143136 129 122115 133 126 g__112 105
s 65 38 SI 44 37 Westorn Redoodar’ RC 1 399 397 385 378 371
Other Conifer oC__1 276269 767 255 248 2356 349 42 335 I8
2 263 256 249 242 235 3 279 272 265 258 251
3 ST 1 252 245238231 224
i 207 0 e I Y WewmHemlock" _WH T 34542 335 358 321
z s S5 5T vy g p] 307 __300 293286 279
3 243236229 222 2I5
q 735 228 221 214207
l 4
Red Alder RA T 79 7265 58 31 3 L o
Black Cottonwood BC 1 745 38 31 2 ¢ 123 116 109 102 9
Other Conifer oC 1 349 342 335 328 321
Other Hardwood OH 1 70 63 56 49 42 3 307 300 593 586 575
— 3 743236 229 222 215
T
Hardwood Utility HU 5 2323 232323 2 E T T T
- — 3 159152145 138131
Conifer Utility CU 5 6 6 6 6 6 3 23 16 109 To2 75
" Log scale conversions Western and Eastern Washington. See conversion
,methods WAC 458-40-684 and 458—40-686. Red Alder RA I 94 87 80 73 66
Includes Alaska—Cedar.
“Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Black Cottonwood BC ! 52 43 38 31 24
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as * White Fir." Other Hardwood OH 1 20 63 56 49 42
TABLE 4—Stumpage Value Table Hardwood Utility HU 5 2323232373
Stumpage Value Area 2 Conifer Utility CU__S 15 s IS 15 15

July 1 through December 31, 1989

WESTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

" Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458—40-684 and 458—40—686.

“Includes Western Larch.

J Includes Alaska—Cedar.

~ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble

Timber Hauling Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Species Quality Distance Zone Number Fir, and Subalpine Fir are all commonly referred to as * White Fir."
Name Species Code
Code Number 1 2 3 7] 3 TABLE 6—Stumpage Value Table
Stumpage Value Area 3
Western Redcedar July 1 through December 31, 1989
Shake glocks &
Boards RCS 1 $409 $402 $395 $388 $381 WESTERN WASHINGTON SPECIAL FOREST PRODUCTS
Stumpage Values per Product Unit
Fiassans & Soisgie . Timber __ Hauling
Wks‘f—g— RCF 1 158 151 144 137 130 Species Quality Distance Zone Number
Name Species Code
Code Number 1 2 3 4 5
Western R?oodar &
Other Pos RCP 1 054 054 054 054 054 Western Redcedar—
Shake Blocks &
Douglas—Fjr Christ- Boards RCS 1 $409 $402 $395 $388 $381
mas Trees DFX 1 025 025 025 025 025
Western Redcedar
. Flatsawn & Shingle
True Fir & Oth Salsayn & Snge
Christmas Trees’ TFX 1050 050 050 050 050 Biocks RCF 1 __158 151 144 137 130
1 K3 09
Stumpage value per MBF net Scribner Scale. See conversion methods Western Redcedar &
WAC 45840684 and 455640 656. Other Posts RCP__ | 054 054 054 054 054

2

Stumpage value per lincal foot.

Stumpage value per 8 lineal feet or portion thereof.
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TABLE 6——cont.
Stumpage Values per Product Unit
Timber Hauling
Species Quality Distance Zone Number
Name Species  Code
Code Number 1 2 3 4 5

Douglas—Fjr Christ-
mas Trz DFX 1 025 025 025 025 025
True Fir & Othe;
Christmas Trees TFX 1 050 050 0350 050 050

WSR 89-14-050

TABLE 8—Stumpage Value Table
Stumpage Value Area 4
July 1 through December 31, 1989

WESTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

"Stumpage value per MBF net Scribner Scale. See conversion_methods
WAC 458—40-684 and 458—40-686.

“Stumpage value per 8 lineal feet or portion thereof.
Stumpage value per lineal foot.

TABLE 7—Stumpage Value Table
Stumpage Value Area 4
July 1 through December 31, 1989

WESTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling
Quality Distance Zone Number
Species Species  Code
Name Code Number | 2 3 4 5
Western Redcedar
Shake 1B_locks &
Boards RCS 1 5409 $402 $395 $388 $381

Western Redcedar

Flatsa#n & Shingle

Blocks RCF 1 158 151 144 137 130

Western R?ccdar &
Other Pos RCP 1 054 054 054 054 0.54

Douglas—Fjr Christ-
DFX 1 025 025 025 025 025

Timber Hauling mas Trees
Quality Distance Zone Number
Species Species  Code .
Name Code_Number 1 2 3 4 K True Fir & Othej
Christmas Trees TFX 1 050 050 050 050 0.50
Douglas—Firz DF 1 $389 $382 $375 $368 8361 ; .
2 322 315 308 30 294 _Stumpage value per MBF net Scribner Scale. See conversion methods
3 208 291 284 277 270 WAC 458-40-684 and 458-40-686.
3 237 215 208 201 194 <Stumpage valuc per 8 lineal feet or portion thereof.
5 180 173 66 159 152 “Stumpage value per lineal foot.
6 132 125 18 111 104
TABLE 9—Stumpage Value Table
Western Redcedar” RC 1 44 434 427 420 fIJ Stumpage Value Area 5
2 318 31 304 297 290
3 270 263 256 249 242 .’UI_Y 1 througb December 31, 1989
4 242 235 228 221 214
WESTERN WASHINGTON MERCHANTABLE SAWTIMBER
”
Western Hemlock WH ; f;g ggg fgﬁ fg'; f;f Stumpage Values per Thousand Board Feet Net Scribner LoLScale’
3 238 231 224 2i7 210 . -
4 33224 217 210 203 Timber ____Hauling
3 158 51 r7] 137 130 . . Quality Distance Zone Number
6 141134127120 _1i3 Species Species _Code
Name Code Number 1 2 3 4 5
Other Conifer oc 1 Jge S 62 3% B Dol DF T 399 3455 35476 3469 3467
3 238 231 224 __217_210 2 206 289 282 275 268
2 23 224 217 210 203 3 290 283 276 269 262
3 58151144137 __130 ; : ;j : g; : gg ‘5’; ﬁg
6 41 134 127 120 113
6 33 26 19 112 05
Red Alder RA 1 3___ 6 39 2 & Western Redcedar” RC 1 514__507 500 493 486
2 488 481 474 467 460
Black Cottonwood BC 1 52 45 38 3 A 3 384377 _370 363 336
Other Hardwood OH__1 70636 494z 4 216 209 202 195 188
— Western Hemlock™ WH 1 410 403 396 389 382
Hardwood Ultility HU 5 23 23 23 23 23 3 334 127 320 33 06
. = 3 211 204 97 190 183
Conifer Utility U5 6 6 6 6 5 ) 95 188 181 __i7d___167
t - - - 5 43 136 29 122 115
_Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458—40-684 and 458-40-686. s 30 123 1i6 109 102
I,
S X;::;gfcj‘;" Other Conifer oC_ 1| 410 403396 389 382
#Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble g ‘?,'; 7 %Z 3 gg 3;,3 3 gg
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand ] = 05 188 7] 4 &7
Fir, and Subalpine Fir are all commonly referred to as " White Fir. 3 o 136 35 53 115
6 30 123 16 09 102
Red Alder RA 1 88 81 74 67 60
Black Cottonwood BC i 52 45 38 31 24
Other Hardwood OH 1 70 63 56 49 42

Hardwood Utility HU 5 23 23 23 23 23
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TABLE 9—cont.
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Washington State Register, Issue 89-14

TABLE 11—cont.
Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

Timber Hauling Timber Hauling
Quality Distance Zone Number Quality Distance Zone Number
Species Species  Code Species Species Code
Name Code Number 1 2 3 4 5 Name Code Number 1 2 3 4 5
Conifer Utility CcU 5 7 7 7 7 7 Hardwoods OH [] 23 17 11 5 1
"Log scale conversions Western and Eastern Washington. See conversion Utility CuU 5 12 12 12 12 12

zmcrhods WAC 458-40-684 and 458-40-686.
ncludes Western Larch.

> Alaska—Cedar.

“Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand

Fir, and Subalpine Fir are all commonly referred to as " White Fir.”

TABLE 10—Stumpage Value Table
Stumpage Value Area 5
July 1 through December 31, 1989

WESTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

Timber Hauling

Quality Distance Zone Number
Species Species _Code
Name Code Number 1 2 3 4 S

Western Redcedar

Shake glocks &
RCS 1

Boards $409 $402 $395 $388 $381

"Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458—40-686.

“Includes Western Larch.

> Includes Alaska—Cedar.

*Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as " White Fir."

TABLE 12—Stumpage Value Table
Stumpage Value Area 6
July 1 through December 31, 1989

EASTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

Western Redcedar

Flatsa¥n & Shingle
RCF 1 158 151 144 137 130

Blocks

Timber Hauling
Quality Distance Zone Number
Species Species Code
Name Code Number 1 2 3 4 5
Western Redcedar
Flatsa#n & Shingle
Blocks RCF 1 $54 548  $42  $36 830

Lodgepole Pjne &
Other Posi LPP 1 035 035 035 035 035

Western R?cedar&
Other Pos RCP 1 054 054 054 054 054

Douglas—Fir Christ-
mas Trees DFX 1 025 025 025 025 025

True Fir & Oth
Christmas Trees TFX 1 050 050 050 050 050

" Stumpage value per MBF net Scribner Scale. See conversion methods
WAC 458—40-684 and 458—40-686.

2 Stumpage value per 8 lineal feet or portion thereof.
“Stumpage value per lincal foot.

TABLE 11—Stumpage Value Table
Stumpage Value Area 6
July 1 through December 31, 1989

EASTERN WASHINGTON MERCHANTABLE SAWTIMBER
Stumpage Values per Thousand Board Feet Net Scribner Log Scale’

Pine ghn‘slmas
Tr PX 1 025 025 025 025 025

Douglas—Fir & gther

Christmas Trees DFX 1 025 025 025 025 025

" Stumpage value per MBF net Scribner Scale. See conversion methods
WAC 458—40-684 and 458-40-686.

< Stumpage value per 8 lincal feet or portion thereof.

’Stumgagc value per lineal foot. Includes Ponderosa Pine, Western White

4Pin5 and Lodgepole Pine.
" Stumpage value per lineal foot.

TABLE 13—Stumpage Value Table
Stumpage Value Area 7
July 1 through December 31, 1989

EASTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling
Timber Hauling Quality Distance Zone Number
Quality Distance Zone Number Species Species Code
Species Species __Code Name Code Number 1 2 3 4 5
Name Code Number 1 2 3 4 5
Douglas—Fir* DF [] $114 __$108 _$102 396  $90
Douglas—Fir* DF ] $I8