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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new materla]
(ii) deleted material is ((}ined—e e

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s
office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

() Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 91-10-035
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed April 24, 1991, 4:57 p.m.]

Original Notice.

Title of Rule: Chapters 275-25, 275-26, 275-27,
275-36, 275-38, and 275-41 WAC.

Purpose: Consistent with the legislature's enactment
of Title 71A RCW, these WAC sections have been re-
vised or written to ensure compliance with this RCW.

Statutory Authority for Adoption: Chapter 275-25
WAC is RCW 71A.14.030; chapter 275-26 WAC is
RCW 71A.12.080; chapter 275-27 WAC is RCW
74A.16.020 [71A.16.020]; chapter 275-36 WAC is
RCW 71A.12.080; chapter 275-38 WAC is RCW 74-
.09.120; and chapter 275-41 WAC is RCW 71A.12.080.

Summary: The writing or revision of these WAC sec-
tions brings them into compliance with Title 71A RCW.

Reasons Supporting Proposal: The writing or repeal-
ing of these WAC sections was necessary to ensure
compliance with Title 71A RCW.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tom Moore, Devel-
opmental Disabilities, 753-4563.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on June 25, 1991, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by June 25, 1991.

Date of Intended Adoption: July 9, 1991.

April 24, 1991
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amecnding Order 1936, filed 1/12/83)

WAC 275-25-010 DEFINITIONS. (1) All terms used in this
chapter not defined herein shall have the same meaning as indicated in
the act.

(2) "Act” means:

(a) The Alcoholism Act (chapter 70.96 and 70.96A RCW) as now
existing or hereafter amended((;)); or

b) ((

® )) Local Funds for Community Scrvices
chapter 71.20 RCW((})), State Scrvices chapter 71A. 12 RCW, and
Local Services chapter 71A.14 RCW as now cxisting or hercafter
amended((5)); or

(c) Drug ‘and alcohol rehabilitation, education programs—drug
treatment centers (chapter 69.54 RCW) as now existing or hereafter
amended.

(31
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(3) "County" means each county or two or more counties acting
jointly.

(4) "Department”
services.

(5) "Exemption” means the department's approval of a written re-
quest for an exception to a rule in this chapter provided an:

(a) Assessment of the exemption request ensures granting the ex-
emption shall not undermine the legislative intent of Title 71A RCW;
and

(b) Evaluation of the exemption request shows granting the exemp-
tion shall not adversely effect the quality of the services, supervision,
health, and safety of department-served persons.

Agencies and individual providers shall retain a copy of each de-
partment-approved exemption.

(6) "Indian” shall mean any:

(a) Person enrolled in or eligible for enrollment in a recognized In-
dian tribe; any person determined to be or eligible to be found to be an
Indian by the secretary of the interior; and any Eskimo, Aleut or other
Alaskan native((:));

(b) Canadian Indian person who is a member of a treaty tribe, Me-
tis community, or other nonstatus Indian community from
Canada((:));

(<) Unenrolled Indian person considercd ((to—be)) an Indian by a
federally or nonfederally recognized Indian tribc or by an urban
Indian/Alaska commumly organization.

((¢6¥)) (7) "Plan" means the application a county submits lo the
secretary for review and approval under the act(s); or revision of an
existing plan.

((6M9)) (8) "Population” means the most recent estimate of the ag-
gregate number of persons located in the designated county as com-
puted by the office of financial management.

((€8Y)) (9) "Secretary” means the secretary of the department or
such employee or such unit of the department as the secretary may
designate.

means the department of social and health

NEW SECTION

WAC 275-25-015 EXEMPTIONS. The department may approve
an exemption to a specific rule in this chapter as defined under WAC
275-25-010.

AMENDATORY SECTION (Amending Order 1936, filed 1/12/83)

WAC 275-25-030 PROGRAM OPERATION—GENERAL
PROVISIONS. (1) The provisions of this section shall apply to all
programs operated under authority of the ((actts})) acts.

(2) The county and all contractors and subcontractors must comply
with all applicable law or rule governing the department's approval of
payment of funds for the ((programts})) programs. Verification may
be in the manner and to the extent requested by the secretary.

(3) ((No)) State funds ((witt)) shall not be paid to a county for
costs of services provided by the county or other person or organization
who or which was not licensed, certified, ((andfor)) and approved as
required by law or by rule whether or not the plan was approved by
the sccretary.

(4) The secretary may impose such rcasonable fiscal and program
reporting requirements as ((he-orshe)) the secretary deems necessary
for effective program management.

(5) Funding.

(a) ((A—contract—must—be—negotiated—and—executed—between)) The
department and ((the)) county ((priorto—any)) shall negotiatc and ex-
ccute a contract beforc the department provides reimbursement ((by
thedepartment)) for services ((to-beprovided)) under ((the)) contract,
cxcept as provided ((for—m)) under WAC 275-25-020(10). ((Fhe-de=
paﬂmcnt—shaﬂ—not—cxccutc—thrcmtract—mhss—thrcomny%—phﬂ—has

7))
(b) Payments lo counties shall be mddc on the basis of vouchers
submitted to the department for costs incurred under the contract. The
department shall specify the form and content of the vouchers ((shatt

(c) The secrctary may make advance payments to countics, where
such payments would facilitate sound program management. The sec-
retary shall withhold advance payments from counties failing to mect
the requirecments of WAC 275-25-020 until such requirements are
met. Any county failing to meet the requirements of WAC 275-25-
020 after advancc payments have been made shall repay said advance
payment within thirty days of notice by the department that the coun-
ty is not in compliance.
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(d) If the department receives evidence a county or subcontractor
performing under the contract is:

(i) Not in compliance with applicable state law or rule; or

(ii) Not in substantial compliance with the contract; or

(iii) Unable or unwilling to provide such records or data as the sec-
retary may ((reasomabty)) require, then the secretary may withhold all
or part of subsequent monthly disbursement to the county until such
time as satisfactory evidence of corrective action is forthcoming. Such
withholding or denial of funds shall be subject to appeal ((purswant
t0)) under the Administrative Procedure Act (chapter ((34-64)) 34.05

Washington State Register, Issue 91-11

(2) A county may purchase or provide authorized services. Author-
ized services may include, but are not limited to:

(a) Early childhood intervention services;

(b) Employment services;

(¢) Community integration services;

(d) Residential services;

(e) Senior citizen services;

() Individual evaluation;

(g) Program evaluation;

(h) County planning and administration; and

RCW).

(6) Subcontracting. A county may subcontract for the performance
of any of the services specified in the contract. ((A#)) The county's
subcontracts shall include:

(a) A precise and definitive work statement including a description
of the services ((tobe)) provided;

(b) ((Specific—agreement—by)) The subcontractor's specific agree-
ment to abide by the ((act{s})) acts and the rules;

(c) Specific authority for the secretary and the state auditor to in-
spect all records and other material the secretary deems pertinent to
the subcontract; and agreements by the subcontractor that such re-
cords will be made available for inspection;

(d) Specific authority for the secretary to make periodic mspccuon
of the subcontractor's program or premises in order to evaluate per-
formance under the contract between the department and the coun-
ty((:))  and

(e) Specific agreement by the subcontractor to provide such program
and fiscal data as the secretary may ((reasomably)) require.

(7) Records: Maintenance. Client records shall be maintained for
every client for whom scrvices are provided and shall document:

(a) Client demographic data;

(b) Diagnosis or problem statement;

(c) Treatment or service plan; and

(d) Treatment or services prowdcd including medications prescribed.

(8) Liability.

((INeithrer)) (a) The promulgation of these rules ((ror)) or anything
contained in these rules shall not be construed as affecting the relative
status or civil rights or liabilities between;

(i) The county and community agency((;andfor)); or

(i) Any other person, partnership, corporation, association, or other
organization performing services under a contract or required herein
and their employees, persons receiving services, or the public ((gemer-
atty;nor-shalt)).

(b) The use or implied use herein of the word "duty” or "responsi-
bility" or both shall not import or imply liability other than provided
for by the statutes or general laws of the state of Washington, to any
person for injuries due to negligence predicated upon failure to per-
form on the part of an applicant, or a board established under the
((zetfs))) acts, or an agency, or said agency's employees, or persons
performing services on said agency's behalf((7but)).

(c) Failure to comply with any compulsory rules shall be cause for
the department to refuse to provide the county and community agency
funds under the contract.

AMENDATORY SECTION (Amending Order 1771, filed 3/1/82)

WAC 275-25-520 SERVICES—DEVELOPMENTAL DIS-

ABILITIES. (1) A county may purchase ((andfor)) and provide ((any
oratof-the)) services listed ((F ))

under chapter 71A.14 RCW. (({—hwmr—onl*y—fht—foﬁomng—ms
m—chgrb*c—fm-ﬁwsmrvf—d'cvﬂopmcmﬁ—dnabﬂmerhnds—whm

(©)Consuttation—and-staff-devetopment)) The department shall pay
a county for department authorized services provided to an eligible de-
velopmentally disabled person.

[4]

(i) Consultation and staff development.

AMENDATORY SECTION (Amending Order 1936, filed 1/12/83)

WAC 275-25-530 FUNDING FORMULA—DEVELOPMEN-
TAL DISABILITIES. (1) For the purposes of this section, "county”
shall mean the legal subdivision of the state, regardless of ((any)) a
county's agrecment with another county to provide ((
disabitities)) services jointly to an eligible developmentally disabled
person.

(2) The ((aHocatiomof)) division shall allocate funds to counties

sha-H-bc-bascd-on-thc-chvmng-cm)) as follows:

(a) («

o de—frrmcrrro—t 5 —wid b

tb)Eachcounty-shatt-be)) A guaranleed ((x)) minimum amount for
basic ((dcvc}opmcntal-dmbﬂm)) services 1o eligible developmentally
disabled persons subject to the availability of state and federal funds((:
(-e-)—'Fhrrcmmndcrof-thc—fnnd's-s-h-a-H—bc)) and
(b) An additional amount for services to eligible developmentally
disabled persons distributed ((efther)) on a county per capita basis or
on ((a)) an_average rate per. ((ctent)) chglble developmentally disable
person basis, whichever ({wt
disabiliticsprograms)) is most equitable.
(3) A county may utilize five or less percent of the county's allocat-
ed fund for county administrative expenses.
(4) The department may withhold ten or less percent of allocated
funds for new programs, for state-wide priority programs, and for

emergency needs.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)
WAC 275-26-005 PURPOSE. (1) The ((divistonrof-devetopmen=
{disabifities—for— ¢ b —devel W

)) purpose of these stan-
dards is to specify measures which shall carry out the legislative intent
of Title 71A RCW authorizing the department to provide or contract
for the provision of services to persons with developmental disabilities
residing in community residential settings.

(2) («

need)) Residential services shall provide eligible clients the opportunity
to:
""(a) Enjoy all rights and privileges under the Constitution and laws
of the United States and state of Washington;

(b) Participate_in_community life with nonhandicapped and less—
handicapped persons to the greatest extent possible; and

(c) Achieve a greater measure of independence and fulfillment.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)

WAC 275-26~010 DEFINITIONS. (1) "((Administrative
hours)) Agency” ((isameasure-of-tmedevoted—to-the-functiomof-ad-

ministration—and—management—of —the—organizatior—Administrative
, rchrde—ts ot ] i A

ants)) mecans the department—certified entity providing residential in-
struction and support services to clients.

2) ((-“-Pdtmmtm—hwng—scmccs”—mtans—tht—pmsnm—of-trammg
modations)) “Agency Account” means an account to which funds may
be deposited and from which payments may be made by an agent des-
ignated by a depositor. In the event there is more than one depositor
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named on an account, each depositor may designate the same or a dif-
ferent agent for the purpose of depositing to or making payments of
funds from a depositor's account.

OXQ ‘
mumber-of staff h“'s. devoted-to-ser vIng partrepatmg-tenants—Average
mnu.thly st]aﬂ lm;'s 'l’ :ral:ulat:dl by d'l'd"'g lth: “I"' ,n'. stall_ a": Sw
tions)—by—thc—terant-months)) "Agent"” means a person designated by

depositors in a contract of deposit or other document to have the au-
thority to deposit and to make payments from an account in the name
of the depositors.

(4) "Certification” means the determination of satisfactory compli-
ance with the rules and regulations outlined as referenced under this
section.

(5) "Client or Person” means a person ((determimed—by)) the divi-
sion ((to-be)) determines under RCW 71A.16.040 and WAC 275-27-

WSR 91-10-035

(9) "Division" means the division of developmental disabilities of the
department of socnal and hcalth services.

((

perday-in—the—program)) (10) "Exemption” means the department's

approval of a written request for an exception to a rule in this chapter

026 eligible for division—funded services ((funded-by-the-diviston)).

T((65))) (6) "Client services” means instruction and support activities

provided an:

(a) Assessment of the exemption request ensures granting the ex-

promoting the following client—centered benefits:
(a) Health and safety:
(i) Need for and use of health services;
(ii) Dealing with illness and injury and first aid procedures;
(ii1) Learning about basic nutrition;
(iv) Maintaining good health;
(v) Obtaining mental health services when needed;
{(vi) Learning about human sexuality;
(vii) Aware of fire evacuation plans;
(viii) Knowing emergency procedures;
(ix) Aware of burglary protection strategies; and
(x) Learning self—protection.
(b) Personal power and choice:
(i) Securing housing and furnishings reflecting personal preferences,

emption shall not undermine the legislative intent of Title 71A RCW;
and

(b) Evaluation of the exemption request shows granting the exemp-
tion shall not effect the quality of the services, supervision, health, and
safety of department—served persons.

Agencies and individual providers shall retain a copy of each de-
partment-approved exemption.

(11) "Facility based” means a residence which is owned, leased, or
rented by an entity other than the client.

(12) "Group home" means a residence licensed by the applicable
state authority and operated by an agency certified by the division of
developmental disabilities.

(13) "Group training home" means a residence meeting the defini-
tion of RCW 71A.22.020(2) and which is operated by an agency cer-

life style, and financial means;
(ii) Expressing opinions and making decisions;
(iii) Learning and exercising rights and responsibilities;
(iv) Improving communication skills;
(v) Participating in various activities, including new experiences;
(vi) Exercising a voter's rights;
(vii) Participating in staff hiring, training, and evaluation; and
(viii)) Making career choices.
(c) Positive recognition by self and others:
(i) Creating positive self—esteem and feelings of self-worth;
(i1) Choosing valued social roles; and
(iii) Making choices influencing valued perception of self and others.
-(d) Integration in the physical and social life of the community:
(i) Residing in areas convenient to shopping, banking, eating,

tified by the division of developmental disabilities as defined under
RCW 71A.22.040.

(14) "Instruction” means goal-oriented teaching addressing skill ac-
quisition and skill enhancement.

(15) "Nonfacility based" means the client owns, leases, or rents a
residence, although others may guarantee the client's credit.

((€9Y)) (16) "Provider" means the ((temant-support-agency;,atterna-
tive-tiving)) agency or ((zitermativetiving)) individual ((provider—~on=
tracted—by)) with which the department ((tv—prmde—tratmng)) con-

tracts for prowdlng client instruction and support services ((to
chrents)).

((H89)) (17) "Residence” means the place or home where a client
resides.

(18) "Residential service” means work or duties performed by the

worshiping, learning, making friends, and otherwise participating in

provider to meet clients' daily living needs and enhance clients' lives.

community life;
(ii) Assisting people to use available transportation;

(iii) Meeting new people and participating with other members of
the community in shared activities; and

(iv) Accessing educational and vocational opportunities.

(e) Relationships:

(i) Establishing, maintaining, expanding, and improving relation-
ships by providing personal interaction opportunities with people;

(ii) Involving the client's family, guardian, or representative in plan-

. ning and decision making which affect the client;

(iii) Resolving disagreements among clients or among clients_and
family, friends, neighbors, and co—workers;

(iv) Coping with the loss of a significant relationship, such as the
death of a friend or family member, end of a relationship, loss of a job,

or change of staff.

(f) Competence and self-reliance:

(i) Learning and using skills useful to the person, such as meal
preparation, cleaning laundry, using household appliances, money
management and budgeting, and use of leisure time in settings where
the skills are needed;

(ii) Identifying situations in which the client needs or desires assist-

ance from others;
(iii) Accomplishing tasks requiring the assistance of staff or others;

and
(iv) Acquiring and using adaptive devices and equipment.

(7) "Department” means the department of social and health ser-
vices of the state of Washington.

((€69)) (8) "Depositor", when utilized in determining the rights of
persons to funds in an account, means a_person who owns the funds.

(51

(19) "Secretary” means the secretary of the department or ((sweh))
degartmen t officer the secretary may designate to carry out in whole
or in part the admlmstrauon of thns chapter.

(€

and—specificprogram—services)) (20) "Single account” means an ac-
count in the name of one depositor only.
((¢+23)) (21) "Support” means:
(a) Assistance to ((thetemant-or)) a client in performance of neces-
perfommcrof-ncccssafy-fmmmbeh'a-lf-of-thc

sary funcuons or ((

vivat)) of a task; or
(b) ((Asst
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)) The
performance of a task on behalf of a client, that is, someone else does
the client's task.

(22) "Trust and P.O.D. accounts” means accounts payable on re-
quest to a depositor during the depositor's lifetime, and upon the de-
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forcertrficatiom shalt be-reviewed by the-c °.'".'t3.a"d recommendations
shatt-be '°'"a'd] o by the °l°""lt.5.t.° the-division-—Fhe °°""t.3ﬁ Ty s"lb

(b) The agency's certification may be granted for either a one—year
or two—year period.

(c) Regular certification is required biennially, but the department
may require_a more frequent certification review. The county may
submit recommendations to the department before certification.

(d) Regular certification may be extended for a period not to exceed
one hundred eighty days.

((2))) (3) Provisional certification.

(a) An agency found ((tobesubstantiatty)) out of compliance with
the prowsnons of this ((W#A€)) chaplcr shall be subject to ((rntcm'n))
provisional certification ({;

WAE275=26=01+5)) not to exceed one hundred eighty days.
(b) When the agency does not comply with the requirements of

positor's death to one or more designated beneficiaries, or which are

chapter 275-26 WAC within the one hundred eighty days, the depart-

payable to two or more depositors during their lifetimes, and upon the

ment shall initiate certification revocation, as described under WAC

death of all depositors to one or more designated beneficiaries. The

275-26-022.

term_"trust account” does not include deposits by trustees or other fi-

(c) The department's notice of denial, modification, suspension, or

duciaries where the trust or fiduciary relationship is established other

revocation of certification is governed by chapter 43.20A RCW and

than by a contract of deposit with a financial institution.
(23) "Trust or P.O.D. account beneficiary” means a person other

section 95, chapter 175, Laws of 1989.
(d) When an agency comes into compliance with the requirements

than a co—depositor who has been designated by a depositor to receive

of chapter 275-26 WAC within one hundred eighty days, the depart-

the depositor's funds remaining in an account upon the death of a de-

ment may grant a regular one—year or two—year certification.

positor or all depositors.

NEW SECTION

WAC 275-26-019 EXEMPTIONS. The department may approve
an exemption to a specific rule in this chapter as defined under WAC
275-26-010.

AMENDATORY SECTION (Amending Order 2349, filed 3/20/86)

WAC 275-26-020 CERTIFICATION. (1) Initial certification.

(a) The agency's application for initial certification shall include a
mission statement, budget forecast, staff coverage schedule, staff in—
service training plan, and agency policies and procedures. The depart-
ment shall provide the county a copy of the agency's application. The
department shall review the recommendations from the county.

(b) The agency shall file with the department a statement of assur-
ance providing, in substance, in operation and administration of the
agency, a person shall not be refused admission to or employment in
the agency, or otherwise denied participation in the activities of the
agency on the grounds of:

(i) Race;

(ii) Religion;

(iii) Marital status;

(iv) Age;

(v) Sexual orientation;

{vi) Color;

{(vii) Creed;

(viii) National origin; or

(ix) Handicapping condmon including communicable diseases and
HIV/AIDS.

(c) The agency shall comply with:

(i) Relevant federal, state, and local laws and ordinances; and

(ii) Department—established standards of care, instruction, and

rt.

(d) Initial certification may be granted upon assurance the agency
shall comply with the rules and regulations outlined under chapter
275-26 WAC within one hundred eighty days of the effective date.

(e) Upon receipt of initial certification, the agency shall be approved
for referral of, and service provision to, clients.

(f) In the event initial certification expires before the date of formal
evaluation and review, the department may extend initial certification
for a specified period of time, not to exceed one hundred eighty days.

(2) Regular certification.

(a) Upon the department's determination ({by-the—department)) of
((substantiat)) satisfactory compliance with the rules and regulations
described and referenced herein, through formal evaluation and review
under WAC 275-26-030, the ((diviston)) department may certify ((z
tmm—s-uppcrt)) an agency as approved for continued referral of and
service provision o ((

temants—under—the—provistomof chapter—72:33
REW)) clients. ((Fhis—certification—is-required-bienniatly;but-maybe
rcqmrcdmorrﬁequcmirby-thrdwwsmn—hmai-apphcaﬂm-m-pmposal

(6]

NEW SECTION

WAC 275-26-021 REVIEW AND EVALUATION. (1) The de-
partment shall review and/or evaluate the agency's services as set forth
by law or this chapter. Evaluation shall occur biennially, but the de-
partment may require more frequent evaluations.

(2) The department may, at any time, review each client's records
and activities to ensure the agency continues serving the client's needs,
interests, and welfare.

(3) The department shall file a report of the evaluation results.
When the agency is out of compliance with the standards and regula-
tions contained in chapter 275-26 WAC and department contracts, the
report shall specify the corrective action to be implemented within a
specific time. When corrective action is not implemented within the
specified time, the department may withdraw the agency's certification
as described under WAC 275-26-020.

(4) The department shall have the right to conduct additional eval-
uations or audits of the agency as the department deems necessary.

AMENDATORY SECTION (Amending Order 2997, filed 2/5/90,
effective 3/1/90)

WAC 275-26-022 ADMINISTRATIVE REVIEW CONFER-
ENCE—ADJUDICATIVE PROCEEDING PROCESS. (1) Within
twenty—eight days after a ((temant)) community residential support
agency is notified of a certification determination it wishes to chal-
lenge, the agency shall request, in writing, that the division director or
the division director's designee review such determination. The agency
shall:

(a) Sign the request;

(b) Identify the challenged determination and the date thereof; and

(c) State as specifically as practicable the issues and regulations in-
volved and the grounds for the agency's contention that the determina-
tion is erroneous. The agency shall include with the request copies of
any documentation the agency intends to rely on to support its
position.

(2) After receiving a timely request meeting the criteria of this sec-
tion, the director shall contact the agency to schedule a conference for
the earliest mutually convenient time. The director shall schedule the
conference for no later than thirty days after a properly completed re-
quest is received, unless both parties agree, in writing, to a specific lat-
er date. The conference may be conducted by telephone unless either
the department or the agency requests, in writing, the conference be
held in person.

(3) The agency and appropriate representatives of the department
shall attend the conference. The agency shall bring to the conference,
or provide to the department in advance of the conference, any docu-
mentation the agency intends to rely on to support the agency's con-
tentions. The parties shall clarify and attempt to resolve the issues at
the conference. If additional documentation is needed to resolve the is-
sues, a second session of the conference shall be scheduled for not later




Washington State Register, Issue 91-11

than thirty days after the initial session unless both parties agree in
writing to a specific later date.

(4) Unless informal agreement has been reached at the conference, a
written decision by the director of the division of developmental dis-
abilities ((witt)) shall be furnished to the agency within sixty days after
the conclusion of the conference.

(5)(a) An agency contesting the director’s determination shall with-
in twenty—eight days of receipt of the determination:

(i) File a written application for an adjudicative proceeding by a
method showing proof of receipt with the office of appeals; and

(ii) Include in or with the application:

(A) A specific statement of the issue or issues and law involved;

(B) The grounds for contesting the director's determination; and

(C) A copy of the director's determination being contested.

(b) The proceeding shall be governed by the Administrative Proce-
dure Act (chapter 34.05 RCW), RCW 43.20A.205, this chapter, and
chapter 388-08 WAC. If any provision in this chapter conflicts with
chapter 388-08 WAC, the provision in this chapter governs.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)

WAC 275-26-025 ELIGIBILITY FOR ((FENANT)) RESI-
DENTIAL SERVICES AND SUPPORT ((S-ER-V-!GES)) ((hﬁm&cr

)) Any client referred by the division of de-
velopmental disabilities shall be eligible for residential services as de-

fined by this chapter.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)

'WAC 275-26-050 ((FENANT)) CLIENT REMUNERATION.
(« )) Cli-

ents performmg work for the ((tcn-am-snpport)) agency shall be given
remunerauon in accordance with ((thc—mnmrmrn)) wage laws ((m'ﬂtss

and-industrics)) and hours requirements stipulated by federal and state
law, unless the United States Department of Labor or state depart-
ment of labor and industries has granted written exemption.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)

WAC 275-26-055 ADMINISTRATION. (i) The ((temant—sup-
port)) owner or board of directors of the agency shall have depart-
ment—aggroved written statements ((approved-by-the-diviston)) includ-
ing, but not limited to, the following:

(a) Agency phllosophy, objectives, and goals;

(b) ((

scription and admlssxon((—a-nd'dtschargc)) criteria;

(c) Policies and procedures ((

)) Program((:)) de-

H—Potictes—and—procedures—fornotification—of —tenant's—guardian
Wmm—cm—oﬁmﬁrpemnﬂ—mmcy)) describing
the following:

(i) Administrative policy number one prohibiting abuse:

(71
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(A) The agency administrator shall complete and file with the divi-
sion the document entitled division of developmental disabilities ad-
ministrative policy number one prohibiting a client's mistreatment, ne-
glect, or abuse. The agency shall retain a copy of the document; and

(B) All agency staff working with clients shall sign a similar depart-
ment—approved document. The agency shall keep the document on
record.

(ii) Organizational chart or description showing all supervisory rela-
tionships including the administrator's designee;

(ii1) Definition of staff roles and responsibilities;

(iv) Criminal background inquiries required under chapter 388-330
WAC;

(v) Client confidentiality and release of information;

(vi) Client rights and grievance procedure;

(vii) Protection of client's financial interests, including management
of client accounts, if applicable;

(viii) Drug administration,
disposal;

(ix) Self—administration of drugs, prescribed or not;

(x) Response to and contingency planning for:

(A) Medical emergencies;

(B) Natural or other disasters;

(C) Missing persons;

(D) Clients involved with law enforcement; and

(E) Unmanagable client behavior.

(xi) Notification of client's guardian and/or_relatives in_case of

emergency.
.(2) ((?hc—tcnant—mmpvn—agency—djrcmrfsﬁﬁi—complﬂc—and—ﬁh

supervision, handling, storage, and

exception—is—granted—by-the—division)) Following emergencies, as de-
fined under WAC 275-27-020, the agency shall:

(a) Immediately notify the department orally of a serious incident or
emergency as described in department policy:

(b) Submit a written incident report o the department as required
by law or policy; and

(c) Notify the client's guardian or legal representative.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)

WAC 275-26-060 PERSONNEL. (1) The ((provider)) owner or
board of directors of the agency shall maintain current written person-
nel policies and ((practices)) procedures which shall be made available
to all employees.

(2) ((Requirements—forstaff-emptoyed-by-the-temant-support-agency
haH-inctrdet betimmited e fotowime:

judgments)) Personnel policies and practices shall not_discriminate
against any employee or apphcant for employment because of race,
color, sex, religion, national origin, creed, marital status, age, Vietnam
era or disabled veteran status, or the presence of any sensory, mental,
or physical handicap, including communicable diseases, provided the
sensory, mental, or physical handicap does not prevent the job's specif-

ic_performance.
(3) Agency-employed stafl shall meet the following minimum

requirements:
(a) Have a background inquiry clearance by the authorized state

agency;
(b) Exhibit mature behavior and the ability to_make independent

judgments;
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(c) Be twenty—one years of age or older when employed as an

Washington State Register, Issue 91-11

(c) Knowledge and transmission of human immunodeficiency virus

administrator;
(d) Be eighteen years of age or older when employed as a direct care

(H1V), and acquired immunodeficiency syndrome (AIDS).
(4) The agency shall review and explain the current instruction and

staff; and
(¢) Have attained a high school diploma or GED equivalent.
(4) Agency employees shall treat a client with dignity and consider-

support plan for each client for whom the employee provides direct
services before the employee works alone with the client.
(5) _The agency shall document orientation, review, and training

ation, respecting the client's civil and human rights at all times.

(5) The performance of the administrator and each employee shall
be evaluated, in writing ((at—teast)), annually or_more often by the
((temant-support)) agency.

job)) (6) The administrator or administrator's designee shall be re-

sponsible for:
(a) Recruiting, employing, and arranging for residential services

staff training;

(b) Terminating from employment any employee performing in an
unsatisfactory manner; and

(c) Preparing, maintaining, and safety storing policies and proce-
dures and all client, personnel, and financial records.

(7) Clients shall not be routinely involved in the instruction and
support of other clients.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)
WAC 275-26-065 STAFFING. (1) ((Fhe—tenant—support)) An

agency shall provide sufficient staff to administer the program((;)) and
perform ((trainingsupervision;)) instruction and support services.

(2) ((Fhe—temant-support)) An agency ((must)) shall provide the
client with immediate ((acccssrb-rhry)) access to ((tcnant-su-ppm't-a-gcn-
ey)) staff or the means to contact staff twe twenty—four hours ((per)) a
day, seven days each week.

(3) An agency required to have twenty—four hour staff coverage
shall have a department-approved staff coverage schedule at the time
of certification and when substantial changes occur. The agency shall
retain a copy of department approval.

(4) Staff availability.

(a) An agency operating one residential program shall have a mini-
mum of one paid half-time, twenty hours per week, administrator for
the program.

(b) An agency operating two or more residential programs shall
have a_minimum of one paid half-time, twenty hours per week, ad-
ministrator_for each program. The agency may utilize one paid full-
time administrator, forty hours per week, at the department's discre-
tion. The agency shall retain a copy of department approval.

(c) Each facility—based residence shall maintain staffing require-
ments applicable to the specific licensing regulations and contract re-
quirements under which the agency operates.

(d) When only one direct care staff member is on duty, the agency
shall make or have provisions for a second person on call in case of an

emergency.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)

WAC 275-26-070 STAFF TRAINING. (1) The agency shall
orient the new employee to the agency's philosophy, goals, policies,
procedures, and program services within the first:

(a) Eighty hours of employment for staff scheduled to work twenty
hours or more per week; or

(b) Forty-five days of employment for staff scheduled to work less
than twenty hours per week.

g_l The ((temant-support)) agency shall ensure ((that)) staff receives
a minimum of twelve hours of training during the first ((thirty—days))
one hundred seventy—four hours of employment. Such training ((wti
mvol'vc)) shall mclude a combmatlon of orientation mstrucuon and

(¢
houfs-pcl—mvnﬁT-tratmng—shﬂHx—provﬂcd—each—dmt—semcc—smﬁ
perm—d‘mmg—thc—ﬁfst—sn—momhs—of—cmphymem)) on-the—job
training.

(3) The agency shall provide a minimum of twenty training hours to
each direct service staff person during the subsequent five employment
months. Such staff training shall include, but not be limited to:

(a) Basic first aid/CPR;

(b) Knowledge and transmission of Hepatitis B; and

(8]

activities.

NEW SECTION

WAC 275-26-071 INDIVIDUAL SERVICE PLAN. The agency
shall participate with department staff, the client, the client's guardian
or legal representative, and other interested persons in the development
of the individual service plan (ISP), under RCW 71A.18.010 and
WAC 275-27-060, as required for each client.

NEW SECTION

WAC 275-26-072 INSTRUCTION AND SUPPORT. (1) The
agency shall develop a written individual instruction and support plan
(11SP) for each client:

(a) Based on the goals established in the department's individual
service plan (ISP);

(b) Reflecting the client's preferences and concurrence;

(c) Identifying activities promoting one or more of the following cli-
ent services:

(i) Health and safety;

(ii) Personal power and choice;

(iii) Positive recognition by self and others;

(iv) Integration in the physical and social life of the community;

(v) Relationships; and

(vi) Competence and self-reliance.

(d) Describing the methods of instruction and support promoting
client—centered benefits and independence in the community.

(2) The agency shall:

(a) Implement the individual instruction and support plan (IISP) in
a manner:

(i) Appropriate to the age of the client;

(ii) Taking place or occurring in typical community settings; and

(iii) Resulting in opportunities for:

(A) Positive change;

(B) Personal growth; and

(C) Development toward maximum independence.

(b) Document progress toward achieving the benefits described in
the individual instruction and support plan (I11SP);

(c) Review the plan semi-annually or more often;

(d) Consult with other providers and other interested persons as
needed to coordinate and promote the individual instruction and sup-
port plan (IISP); and

(e) Revise the individual instruction and support plan (1ISP) as
benefits are achieved.

NEW SECTION

WAC 275-26-073 HEALTH SERVICES. (1) The agency shall
have a means and procedure for ensuring a client has access to per-
sonal care and hygiene services, health services, and dental services.
For a client for whom the agency provides an average of thirty hours
or more of service per month, the agency shall provide instruction and
support to the client by:

(a) Maintaining health records;

(b) Assisting the client to arrange appointments with health
professionals;

(c) Assisting and ensuring transportation for the client to health
services;

(d) Monitoring the client's implementation of medical treatment
prescribed by health professionals; and

(¢) Communicating directly with health professionals,
indicated.

(2) For each client for whom the agency provides an average of
thirty hours or more a month, the agency shall ensure the client re-
ceives an annual physical and dental examination unless an exemption
is granted, in writing, from the appropriate medical professional.

(3) The agency shall document client refusal to participate in health
care services. Documentation shall include:

(a) A written description of events concerning client refusal to par-
ticipate in health services; and

when
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(b) A written plan to teach the client the benefits of health care
participation.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)

WAC 275-26-075 ((FENANF)) CLIENT RECORDS. (1) The
client's records shall include, but not be limited to, the following:

(a) The client's name, address, and Social Security Number;

(b) The client's guardian or legal representative's name, address,
and telephone number;

(c) Copies of legal guardianship papers, if any;

(d) Client health records:

(i) Names, addresses, and telephone numbers of relatives or respon-
sible persons and the name, address, and telephone number of the
client's:

(A) Physician;

(B) Dentist;

(C) Mental health provider;

(D) Other providing client health care services.

(ii) Health care providers' instructions reparding health care needed;

WSR 91-10-035

(2) The agency shall assist the client with or arrange transportation,
in conjunction with the client and the division, for:

(a) Implementation of the individual service plan (ISP);

(b) Implementation of the individual instruction and support plan
(IISP);

(c) Work, school or other publicly—funded services;

(d) Leisure or recreation activities; and

(e) Client-requested activities.

(3) A vehicle used to transport clients shall be:

(a) In safe operating condition; and

(b) Properly insured for its usage.

AMENDATORY SECTION (Amending Order 1945, filed 2/9/83)

WAC 275-26-095 PHYSICAL REQUIREMENTS. (1) The
« y . . L 7

»

)) agency shall ensure facility—based resi-
dential services provide clients the following conditions or necessary
equipment:

and
(iii) Written documentation that the health care providers' instruc-
tions have been followed.
() A copy of the department's individual service plan (ISP); and
(f) The client's agency—developed individual instruction and support

(@) ((
tenmants)) A clean, safe, and healthful environment;

(b) ((stocated)) A location in a ((typreat-mutti=familyor-smgte=
famitydwethng)) residential neighborhood within reasonable distance
of necessary physical resources, such as stores, bank, laundromats,

plan (IISP).

(2) The ((tcnam—suppm't)) agency shall maintain and keep current

-)) documentation of:

(a) Instrucuon and support activities for each ((temamt—served)) cli-
ent as a basis for review, study, and evaluation of the overall progress
in programs provided by the agency to the participating ((temants))
clients;

(b) Semi—annual review of the 11SP;

(c) Consultation with other service providers and other interested
persons;

(d) TISP revisions and changes; and

(e) Other activities relevant to the client.

((&)) (3) The agency serving a client an average of thirty hours or

churches, and other public services;

(c) ((is—iocatcd—m—a—ncrghborhood—vrapa-rtmcm-compiex-not—hmng

pte)) An adequate first aid kit or supplies and a first and manual; and

(d) ((}s—*ocatcd—m-an—amjmdmg—casy—acccss—to—pubhrtmsn
and—nccessarrfmmccs-such—argfoccry—baﬂk—dmdmmzt—chmchcr

tted—to)) Compliance with all licensing regulations, when applicable.
(2) The department shall ensure nonfacility—based residential ser-

more a month shall assist the client in_maintaining a current, written

vices provide clients the following conditions or necessary equipment:

property record. The record shall include:

(a) Written receipts for all personal possessions the client purchases
with a value of one-hundred dollars or more per item;

(b) A list of items the client owns when moving into the program;

(c) Description and identifying numbers, if any;

(d) The date of acquisition of items purchased after moving into the
program;

(e) The date and reason for addition or removal from the record;
and
() The signature of the staff making the entry.

(4) Individual providers shall maintain records as required by the

department.
(5) The agency shall consider all client record information ((con=

)):
(a) ((Eonsidered)) Privileged and confidential;
(b) ((t}scd—rtrfhrbcst-mercst-of-thrmm)) Available to the de-

(&) (a) A clean, safe, and healthful environment;

(b) Access to client—usable telephone equipment ((usable—by—the
temant));

((1)) (c) A working smoke detector located in proximity to sleep-
ing rooms;

((61)) (d) A flashlight or other nonelectrical light source in work-
ing condition;

((fiv))) (e) Basic first-aid supplies;

((&3)) (f) An evacuation plan, developed and practiced with ((ten=
antforevacuatron)) the client, placed or stored within the living unit;

((61)) (g) A safe storage area for flammable and combustible
materials;

(EriyN o dential ibte-omtv—by—tad
{vii)—Am)) (h) Unblocked exits; and

(i) Accessibility by customary forms of ingress and egress for space

partment, to the client, and to residential services staff, as needed, to

utilized for residential purposes, excluding ladders, folding stairs, or

provide client services;
(c) Available to ((

;)) the county ((commmtty)) devclop-
mental disabilities board when the department requests it as allowed

trap doors.

((€))) (3) The ((temant—support)) agency providing nonfacility—

based residential services shall document activities with a ((temant))

under RCW 71A.14.070.

(6) The agency shall prepare and record all record entries:

(a) In ink;

(b) At the time of or immediately following the occurrence of the
event recorded, in legible writing, dated, and signed by the person
making the entry.

((87)) (1) Any transfer or inspection of records, except ((pursuant
to)) under subsection ((€2})) (5) of this section, shall be authorized by
a release of information form, ((which—s)) specnﬁc to the transfer or
inspection signed by the ((temant)) client or((+ ))
guardian.

NEW SECTION

WAC 275-26-087 TRANSPORTATION. (1) The agency shall
ensure or provide transportation for medical emergencies and medical
appointments and therapies.

191

client relevant to subsection (((1})) (2) of this section. ((Such—docu~
mc:;tat:qu shatt-be-kept-im the. temant's record l' '
3 ' . Yoy l i o))

NEW SECTION

WAC 275-26-100 PAYMENT FOR SERVICE. (1) The depart-
ment shall pay allowable costs for residential services provided to eli-
gible clients under department contract or policy.

(2) For a client receiving facility—based residential services and
support:

(a) The client shall pay for cost of care or service from earnings or
financial resources under department policy;

(b) Department payments under this chapter shall be supplemental
to other financial resources of the client; and
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(c) When a client's guardian controls the client's income, estate, or
trust fund, the guardian shall reimburse the agency as described under
this section.

(3) A client receiving nonfacility—based residential services shall pay
for their own housing, utilities, food, clothing, and other personal and
incidental expenses from earnings and other financial resources.

(4) The department shall require a client to participate in defraying
the cost of services when mandated by federal or state statute or
regulation.

(5) The provider shall inform the department when the client re-
quires services beyond levels described under chapter 275-26 WAC.
The department may provide payment for additional expenses or ser-
vices. The provider shall retain a copy of department approval.

(6) To ensure a client is not charged for services provided by state—-
funded programs, any payment made for health services with client
funds shall be supported by the department's written denial.

NEW SECTION

WAC 275-26-107 PROGRAM SET-UP COST. (1) The depart-
ment may enter into a contractual agreement to reimburse the provider
for costs incurred to establish the program. The provider's costs shall:

(a) Be based on a budget negotiated with the department; and

(b) Include client costs of establishing a residence.

(2) The provider shall submit the department-required billing
documents.

NEW SECTION

WAC 275-26-110 CHANGE OF OWNERSHIP. (1) An agency
shall inform the department in writing sixty days prior to a change of
ownership.

(2) On the effective date of a change of ownership, the department
shall terminate the department's certification with the previous
provider.

(3) The department shall withhold final payment to the previous
provider until the previous provider submits and the department ac-
cepts all reports and required documents.

NEW SECTION

WAC 275-26-115 ACCOUNTING PROCEDURES FOR CLI-
ENT ACCOUNTS. (1) A client's bank account controlled by a person
other than the depositor of the account shall be subject to the provi-
sions of this chapter. Client accounts shall include, but not be limited
to:

(a) Trust accounts in which the funds of two or more clients are co—
mingled;

(b) Agency accounts:

(i) A fund to which a depositor—designated agent may deposit funds;
and

(ii) From which a depositor—designated agent may make payments.

(¢) Individual accounts requiring only the client's signature, but the
provider primarily manages;

(d) Co-mingled imprest funds which:

(i) May serve as an advance or loan to the client; and

(i) The depositor—designated agent may reimburse from the client's
account.

(e) Individual petty cash funds; and

(f) Individual accounts the client manages are not subject to the
provisions of this chapter.

(2) The client and agency provider shall protect the client's financial
interests for subsection (1)(a), (b), (c), (d), and (e) of this section by:

(a) Making available to the requesting client the money held for the
client unless the client's legal representative makes other
arrangements;

(b) Securing a client's or client's legal representative's written con-
sent for the management of the client's account;

(c) Keeping the client's account current by maintaining a running
balance;

(d) Monthly or more often reconciling the client account to the bank
statement;

(e) Making deposits to the client account within one week of receiv-
ing client money;

(f) Preventing the client account from either becoming overdrawn or
showing a debit;

(g) Limiting imprest and petty cash funds to:
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(i) A reasonable amount necessary for the needs of the client; and

(ii) Not exceed fifty dollars per client.

(h) Maintaining documentation to support client or client agent's fi-
nancial transactions for the specific type of account:

(i) Co~mingled account records shall include:

(A) General ledger;

(B) Monthly bank statements and reconciliations;

(C) Checkbook registers;

(D) Deposit receipts;

(E) Canceled checks;

(F) Receipts for purchases; and

(G) Itemized ledgers showing deposits, withdrawals, and interest
payments to individual clients. .

(ii) Agency accounts and individual accounts the provider primarily
manages, shall include the following records:

(A) Monthly bank statements and reconciliations;

(B) Checkbook register;

(C) Deposit receipts;

(D) Canceled checks;

(E) Receipts for purchases; and

(F) ltemized ledgers showing deposits, withdrawals, and interest
payments to clients.

(iii) Co-mingled imprest fund records shall include:

(A) A subsidiary ledger;

(B) A monthly reconciliation to the cash amount;

(C) A detailed accounting of money received on behalf of the client
and disposition of money spent;

(D) Receipts for purchases over the amount of ten dollars;

(E) ltemized ledgers showing a client's deposits and withdrawals,
and interest payments paid to clients.

(iv) Individual petty cash fund records shall include:

(A) Subsidiary ledger;

(B) Monthly reconciliation to the cash amount;

(C) Detailed accounting of money received on behalf of the client,
including cash received from writing checks over the purchase amount
and disposition of money spent; and

(D) Receipts for purchases costing over twenty dollars.

(i) Notifying the department when the client's account reaches three
hundred dollars less than the maximum amount allowable by federal
or state law; and

(i) Making each client account available for the department's audit
and inspection.

(3) When a client's provider receives a client's check, the provider
assisting the client shall secure the clicnt's:

(a) Signature and designation "for deposit only” and deposit the
check to the client's account; or

(b) "X" mark and sign the check with the designation "for deposit
only" and deposit the check to the client's account.

(4) When a provider manages agency and client checks written from
agency and individual client accounts, the agency and client checks
shall:

(a) Be signed at the time of purchase only; and

(b) Be signed by the client and co-signatory; or

(c) Be signed by the client and the staff member assisting the client;
and

(d) Not be written for amounts greater than a purchase unless the
provider maintains required documentation described under subsection
(2)(h)(iit) and (iv) of this section.

(5) A provider who signs client and agency checks shall pay:

(a) Service charges for co-mingled client trust accounts and co—
mingled imprest funds; and

(b) Overdraft charges and fees resulting from the provider's error or
mismanagement.

(6) The agency shall retain the client's related bank books, bank
statements, checkbooks, check registers, and all voided and canceled
checks for a minimum of six years after audit settlement or contract
termination.

(7) The client's provider may loan money to the client from the pro-
vider's funds and collect the debt from the client by installments.

(8) The client’s provider shall not:

(a) Charge the client interest for money loans; or

(b) Borrow funds from the client.

(9) Upon a provider's transfer of ownership of movement of the cli-
ent to a new provider, the previous provider shall within thirty days:

(a) Give the client or client's legal representative a written account-
ing of client funds held by the provider;
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(b) Give the new provider a written accounting, in accordance with
generally accepted accounting principles, of transferred client funds;
and

(c) Obtain the new provider's written receipt for the transferred
funds.

(10) When a client dies or a client's whereabouts are unknown, the
client's provider shall within thirty days transfer the client's funds to
the client's legal guardian or to the department.

(11) The provider shall not release client funds to a person other
than the client or the client's guardian without the written consent of
the client, the client's designated agent as appointed by power of at-
torney, or department—designated personnel.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

275-26-012
275-26-015
275-26-030
275-26-032
275-26-080
275-26-085
275-26—090
275-26-500
275-26-520

TENANT SUPPORT AGENCIES.
INITIAL AND INTERIM CERTIFICATION.
EVALUATION AND SUPERVISION.
EMERGENCY AND OTHER SERVICES.
HEALTH SERVICES.
TENANT SUPPORT PROGRAM PLAN.
TENANT SERVICES.
ALTERNATIVE LIVING PROGRAM.
ELIGIBILITY.
275-26-530 EVALUATION AND SUPERVISION.
275-26-540 ADMINISTRATION OF ALTERNATIVE LIV-
ING SERVICES.
275-26-550 ALTERNATIVE LIVING SERVICES.
275-26-560 PROVIDER REQUIREMENTS.
275-26-570 MAXIMUM COMPENSATION.

AMENDATORY SECTION (Amending Order 2767, filed 2/28/89)

WAC 275-27-020 DEFINITIONS. (1) "Best interest” includes,
but is not limited to, individual client program elements designed to:

(a) Achieve or maintain economic self-support;

(b) Achieve or maintain self-sufficiency;

(c) Prevent or remedy neglect, abuse, or exploitation of individuals
unable to protect their own interest;

(d) Preserve, rehabilitate, or reunite families; and

(e) Prevent or reduce inappropriate institutional care by providing
the least restrictive setting, such as community—based services, home—
based services, or other forms of less—intensive service, to meet the in-
dividual's medical and personal needs.

(2) "Client or Person" means a person the division determines under

RCW 71A.16.040 and WAC 275-27-026 eligible for division—funded
services.

(3) "Department” means the department of socnal and health ser-
vices of the state of Washington.

((3)) (4) "Director” means the director of the division of develop-
mental disabilities.

((&9)) (5) "Division" means the division of developmental disabili-
ties of the department of social and health services.

((£59)) (6) "Emergency” means a sudden, unexpected occurrence
demanding immediate action.

((¢6%)) (7) "Exemption” means the department's approval of a writ-
ten request for an exception to a rule in this chapter provided an:

(a) Assessment of the exemption shall not undermine the legislative
intent of Title 71A RCW: and

(b) Evaluation of the exemption request shows granting the exemp-
tion shall not adversely effect the quality of the services, supervision,
health, and safety of department-—served persons.

Agencies and individual providers shall retain a copy of each de-
partment-approved exemption.

(8) "ICF/MR" means a facility certified as an intermediate care
facility for the mentally retarded by Title XIX to provide services to
the mentally retarded or persons with related conditions.

(9) "Individual” means the person for whom division services are
requested.

(&) (10) "Informed consent” means an agreement obtained from
((am—individuat)) a_person or ((his—or—her)) the Qerson s authorized
representative, for such ((individuat's)) person's participation in an ac-
tivity. The following information is necessary to informed consent:

(a) An explanation of the procedures to be followed including an
identification of ((those—whichare)) experimental procedures;
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(b) A description of the attendant discomforts and risks;

(c) A description of the expected benefits ((to-beexpected));

(d) A disclosure of appropriate alternative procedures;

(e) An offer to answer ((any)) inquiries concerning the procedures;
and

(f) Instruction that consent may be withdrawn and participation
discontinued at any time.

((€89)) (11) "Intelligence quotient score” means a full scale score on
the Wechsler, or the intelligence quotient score on the Stanford-Binet
or the Leiter International Performance Scalc.

(%)) (12) "More dependent program” means a program providing
less opportunity for numbers and variety of community contacts for
((the—imdividwat)) a_person or requiring more hours of staff supervi-
sion/training/support for the ((individwuat)) person.

((£+6))) (13) "Nonresidential programs” means programs including,
but not limited to, county—funded habilitation services.

(D)) (14) "Residential programs" means those programs provid-
ing domiciliary care and other services, including, but not limited to,
state residential facilities, group homes, skilled nursing facilities, inter-
mediate care facilities, congregate care facilities, boarding homes,
children's foster homes, adult family homes, and group training homes.

((2))) (15) "Respite care” means temporary services provided to a
developmentally disabled ((individuat-andyor)) person and the ((tndi=
vichrat's)) person's family on either an emergency or planned basis
without which the individual may need a more dependent program.

((£839)) (16) "Secretary” means the secretary of the department of
social and health services or the secretary's designee.

NEW SECTION

WAC 275-27-023 EXEMPTIONS. The department may approve
an exemption to a specific rule in this chapter as defined under WAC
275-27-020.

AMENDATORY SECTION (Amending Order 2418, filed 8/29/86)

WAC 275-27-060 INDIVIDUAL SERVICE PLAN. (1) The di-
vision ((shral)) may develop a written individual service plan (ISP) or
other planning documents for each person determined eligible for divi-
sion and department services within ({(sixty)) ninety days of the eligi-
bility date. Interim services may be provided if ((deemed)) necessary.

(2) An ((individuat-service—ptan)) ISP shall be based on an assess-
ment of ((thc—individuwat's)) a_person’s needs and will specify the ser-
vices adjudged to be in the best interests of the ((ctent)) person and
meet the ((imdividuat's)) Qerson s habilitation needs. The ((tndividuat
service—ptan)) ISP shall be in the form and manner specified by the
director.

(3) A ((ctient)) person, ((hisor-herparentor-parents)) the parent if
a person is seventeen years of age or younger, or the person's guardian,
or an approved advocate may request review or modification of the
service plan at any time based on changed circumstances.

(4) The department’s implementation of specific_provisions of the
plan shall require the development, review, and significant modifica-
tions of the ((individual—serviceptan)) ISP and shall include, to the
maximum extent possible((5)):

!a) Appropriate division staff(; )

(b) The ((chcnt—hrs—m—her)) person;

(c) The person's parent ((er—parents)) or guardian((-and));

(d) Personal ((representative)) advocate; or
(e) Representatives of the agency or facility which is, or will be,

primarily responsible for the implementation of specific provisions of
the plan.

(5) An ((individuat-scrviceptan—is)) ISP shall be a planning docu-
ment, and ((is)) shall not be an authorization for services. ((A—ptan
docs)) An ISP shall not guarantee the authorization or delivery of ser-
vices ((comamcd—thcrcm)) The authorization of such services is
((pursuant—to)) described under WAC 275-27-230.

AMENDATORY SECTION (Amending Order 2418, filed 8/29/86)

WAC 275-27-230 AUTHORIZATION OF SERVICES. (1)
The division's field services section shall be responsible for authorizing
services received by ((alt)) eligible ((diviston—citents)) persons includ-
ing, but not limited to:

(a) Placement to and from residential habilitation centers;

(b) Other communnx residential ((facﬂmermch:dmg—but—not—hm-
mc-lmng)) services;
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(c) Family support services; and

(d) Nonresidential programs.

(2) The division's authorization of services shall be based on the
availability of services and funding ((andforscrvices)).

(3) ((Preterminationofservices-to-be-authorized)) The division shall
include( (- tothenmraximumrextentfeastbietirechenthis-or-herparent
m‘parcmrorgtrafdtan—and-aﬂ)) the following persons when determin-
ing authorized services:

{a) The person;

(b) The person's parent or guardian and may include:

(1) The person's personal advocate; or

(ii) Other responsible parties.

(4) The division shall not make an emergency or temporary admis-
sion of ((any—individuat)) a_person to a residential habilitation center
((shatnot—exeeed—thirty)) for thirty—one days or more_ without the
written approval of the division director or the director's designee.

(5) ((A—tcmporary—admmon—of—any—mdmhai—to—a—rcmdmﬂ—ha-

thirty—days)) The division shall authorize county—funded services only
when the:

(a) Service is included in a department contract;

(b) Person is twenty—two years of age or older; or

(c) Person is two years of age or younger and eligible for early in-
tervention services.

©) (™ bthe-division fmded ce-isHmited
asfoltows:

Gi—Exceptions—may—be—granted—by—the—division—for—county=funded
services—durimg—nonschoot-months)) The department shall require a

person to participate in defraying the cost of services provided when
mandated by state or federal regulation or statute.

AMENDATORY SECTION (Amending Order 2997, filed 2/5/90,
effective 3/1/90)

WAC 275-27-500 ADJUDICATIVE PROCEEDING. (1) A cli-
ent, former client, or applicant acting on ((his-orter)) the applicant's
own behalf or through an authorized representative has the right to an
adjudicative proceeding to contest the following department actions:

(a) Denial or termination of eligibility set forth in WAC 275-27-
030;

(b) Development or modification of the individual service plan set
forth in WAC 275-27-060;

(c) Authorization, denial, reduction, or termination of services set
forth in WAC 275-27-230;

(d) Admission or readmission to, or discharge from, a residential
habilitation center;

(e) A claim the client, former client, or applicant owes an overpay-
ment debt;

(f) A decision of the secretary under RCW 71A.10.060 or
71A.10.070;

(g) A decision to change a client's placement from one category of
residential services to a different category of residential services.

(2) Adjudicative proceedings are governed by the Administrative
Procedure Act (chapter 34.05 RCW), RCW 71A.10.050, the rules in
this chapter, and by chapter 388-08 WAC. If any provision in this
chapter conflicts with chapter 388-08 WAC, the provision in this
chapter shall govern((s)).

(3) ((Am)) The agghcant application for an adjudicative proceed-
ing ((must)) shall be in writing and filed with the DSHS office of ap-
peals within ((thirty)) twenty—eight days of receipt of the decision the
appellant wishes to contest.

(4) The department shall not implement the following actions while
an adjudicative proceeding is pending:

(a) Termination of eligibility;

(b) Reduction or termination of service, except when the action to
reduce or terminate the service is based on the availability of funding
and/or service; or

(c) Removal or transfer of a client from a service, except when a .

condition in subsection (5)(f) of this section is present.

(5) The department shall implement the following actions while an
adjudicative proceeding is pending:

(a) Denial of eligibility;
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(b) Development or modification of an individual service plan;

(c) Denial of service;

(d) Reduction or termination of service when the action to reduce or
terminate the service is based on the availability of funding ((andsor))
or service;

(e) After notification of an administrative law judge's (or review
judge) ruling that the appellant has caused an unreasonable delay in
the proceedings; or

(f) Removal or transfer of a client from a service when:

(i) An immediate threat to the client's life or health is present;

(ii) The client's service provider is no longer able to provide services
due to:

(A) Termination of the provider's contract;.

(B) Decertification of the provider;

{C) Nonrenewal of provider's contract;

(D) Revocation of provider's license; or

(E) Emergency license suspension((;or)).

(iii) The client, the parent when the client is a minor, or the guardi-
an when the client is an adult, approves the decision.

(6) When the appellant files an application to contest a decision to
return a resident of a state residential school to the community, the
procedures specified in RCW 71A.10.050(2) shall govern the proceed-
ing. These procedures include:

(a) A placement decision shall not be implemented during any peri-
od during which an appeal can be taken or while an appeal is pending
and undecided unless the:

(i) ((Fhe)) Client's or ((hiscor-her)) the client's representative gives
written consent((5)); or

(ii) ((Fhe)) Administrative law judge (or review judge) after notice
to the parties rules the appellant has caused an unreasonable delay in
the proceedings.

(b) The burden of proof is on the department; and

(c) The burden of proof is whether the specific placement proposed
by the department is in the best interests of the resident.

(7) The initial order ((should)) shall be made within sixty days of
the department's receipt of the application for an adjudicative pro-
ceeding. When a party files a petition for administrative review, the
review order ((should)) shall be made within sixty days of the depart-
ment's receipt of the petition. The decision-rendering time is extended
by as many days as the proceeding is continued on motion by, or with
the assent of, the appellant.

AMENDATORY SECTION (Amending Order 2086, filed 3/14/84)

WAC 275-27-820 COMMUNITY ALTERNATIVES PRO-
GRAM (CAP)—SERVICES. (1) The department may authorize the
following services ((may—be—authorized)) under 42 CFR Part 435 as
specified ((by)) in the ((md‘rwdtrahcrvtcrpla-n-)) ISP:

(a) Case management services, including intake, eligibility determi-
nation, assessment of need, ((ptacement;)) service coordination, service
authorization, glacemen t and case monitoring((:));

(b) Habilitation services, including ((traintng)) instruction, support,
and supervision ((of)) in developing ((thc—individuat's)) a a_person's
physical skills, personal care, ((and)) social ((or)) and community in-
tegration skills((z));

(c) ((Respite—care)) Family support for an eligiblc ((indtviduats))
person needing ((temporary)) support and supervision which the per-
son's family cannot ((bc-prowdcd—by—lnrorhcrfarm&)) provide; and

(d) ((Professiomat-and)) Other community—based services.

(2) The ((projected)) dcgarlmen cost of a_person's services ((im

the)) under CAP ((individwat—service—ptam—mmay)) shall not exceed
((eighty)) one hundred percent of the cost of care in an ((HRas-de~

)) ICF/MR.
(3) The division shall review CAP eligibility ((ammuatly)) under 42

CFR Part 435 on forms specified by the division director.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

275-27-300 COMPLETION OF INDIVIDUAL PROGRAM
PLAN—RESIDENTIAL HABILITATION CENTERS.

275-27-310 EXCLUSION OF CHILD FROM EDUCATION-
AL PROGRAM—RESIDENTIAL SCHOOLS.

275-27-320 DISCIPLINE—EXPULSION—SUSPENSION.
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REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 275-36-010
WAC 275-36-020
WAC 275-36-030
WAC 275-36-040
newal certification.
WAC 275-36-050
WAC 275-36-061
WAC 275-36-065
WAC 275-36-071
WAC 275-36-081
WAC 275-36-091

Definitions.

Approval and certification of group homes.
Certification of group homes.

Provisional initial certification or interim re-

Eligibility for placement in group home.
Supervision.

Investigation of complaints.

Payment for service.

Resident remuneration.

Group home administration.

WAC 275-36-101 Personnel.
WAC 275-36-110 Staffing.
WAC 275-36-120 Staff ratios.

WAC 275-36-130
WAC 275-36-140
WAC 275-36-150
WAC 275-36-153
WAC 275-36-160
WAC 275-36-170
WAC 275-36-180
WAC 275-36-190
WAC 275-36-200
WAC 275-36-211
WAC 275-36-260
 WAC 275-36-270
accounts.
WAC 275-36-2175
WAC 275-36-280
WAC 275-36-285
WAC 275-36-290
WAC 275-36-295
funds. .
WAC 275-36-300
WAC 275-36-305
WAC 275-36-310
tive proceeding.

Inservice staff training.

Resident records.

Personal care and hygiene.

First aid services.

Transportation.

Individual service plan.

Group home service plan.
Educational and vocational training.
Family involvement.

Group home set—up cost.

Change of ownership.

Accounting procedures for resident trust

Trust moneys—Imprest fund.

Trust moneys control or disbursement.
Trust moneys availability.

Accounting upon change of ownership.
Procedure for refunding or transferring trust

Liquidation of trust funds.
Resident property records.
Administrative review conference—Adjudica-

AMENDATORY SECTION (Amending Order 2629, filed 6/1/88)

WAC 275-38-001 TERMS—DEFINITIONS. Unless the context
clearly requires otherwise, the following terms shall have the meaning
set forth in this section when used in this chapter.

(1) "Accrual method of accounting” ((=)) means a method of ac-
counting where revenues are reported in the period when earned, re-
gardless of when collected, and expenses are reported in the period in-
curred, regardless of when paid.

(2) "Active treatment ((in-mstitutioms—for—the-mentatty-retarded))”

(€
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t t t t )) means
"active treatment” as defined under 42 CFR 483.440(a) inciuding im-
plementation of an individual program plan for each client as outlined
under 42 CFR 483.440 (c) through (f).

(3) "Administration and management" ((=)) means activities em-
ployed to maintain, control, and evaluate the efforts and resources of a
facility or organization for the accomplishment of the objectives and
policies of that facility or organization.

(4) "Admission" means entering and being authorized to receive
services from a state—certified facility.

(5) "Allowable costs" ((=See)) are described under WAC 275-38-
680. :
((€57)) (6) "Appraisal” ((=)) means the process of establishing the
fair market value or reconstruction of the historical cost of an asset
acquired in a past period as performed by ((amindividuat)) a_person
professionally designated either by the American Institute of Real Es-
tate Appraisers as a member, appraisal institute (MAI), or by the So-
ciety of Real Estate Appraisers as a scnior real estate analyst (SREA)
or a senior real property appraiser (SRPA). The process includes a
systematic, analytic determination, the recording and analyzing of
property facts, rights, investments, and values based on a personal in-
spection and inventory of the property.

((667)) (1) "Arm's-length transaction” ((=)) means_a transaction
resulting from good-faith bargaining between a buyer and seller who
have adverse positions in the market place. Sales or exchanges of
((HvR)) ICF/MR or nursing home facilities among two or more par-
ties where all parties subsequently continue to own one or more of the
facilities involved in the transaction shall not be considered arm's—
length transactions. Sale of an ((HMR)) ICF/MR facility which is
subsequently leased back to the seller within five years of the date of
sale shall not be considered an arm's—length transaction for purposes of
chapter 275-38 WAC.

((67) (8) "Assets" ((=)) means economic resources of the contrac-
tor, recognized, and measured in conformity with ((
ed)) accounting principles. Assets also include ((certain)) deferred
charges which are not resources, but ((which—are)) recognized and
measured in accordance with ((gemeratiy-accepted)) accounting princi-
ples. The value of assets acquired in a change of ownership entered
into after September 30, 1984, shall not exceed the acquisition cost of
the owner of record as of July 18, 1984.

((€8¥)) (9) "Bad debts" ((=)) means amounts considered ((to—be))
uncollectable from accounts and notes receivable.

((€9))) (10) "Beds" ((=)) means unless otherwise specified, the
number of set-up beds in the ((HMR)) ICF/MR facility, not ((toex=
ceed)) exceeding the number of licensed beds.

((69Y)) (11) "Beneficial owner" ((=)) means any person:

(a) Directly or indirectly, through any contract, arrangement, un-
derstanding, relationship, or otherwise has or shares:

(i) Voting power including the power to vole, or to direct the voting
of such ownership interest; and/or

(ii) Investment power including the power to dispose, or to direct the
disposition of such ownership interest.

(b) Directly or indirectly, who creates or uses a trust, proxy. power
of attorney, pooling arrangement, or any other contract, arrangement,
or device with the purpose or effect of divesting ((htmsetf-or—herself))
to_the same person of beneficial ownership of an ownership interest or
preventing the vesting of such beneficial ownership as part of a plan or
scheme to evade the reporting requirements of this chapter((:));

(c) Subject to subsection ((£43)) (5) of this section, ((as)) with the
right to acquire beneficial ownership of such ownership interest within
sixty days, including but not limited to any right to acquire:

(i) Through the exercise of any option, warrant, or right;

(ii) Through the conversion of an ownership interest;

(iit) ((Pursmant-to)) Under the power to revoke a trust, discretionary
account, or similar arrangement; or

(iv) ((Pursuant—to)) Under the automatic termination of a trust,
discretionary account, or similar arrangement((s)).

Except, any person acquiring an ownership interest or power speci-
fied in subsection ((€18))) (11)(c)(i), (ii), or (iii) of this section shall
be deemed ((to-be)) the beneficial owner of the ownership interest ac-
quired through. the exercise or conversion of such ownership interest or
power((:));

(d) ((Any—person)) Who in the ordinary coursc of business is a
pledgee of ownership interest under a written pledge agreement and
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shall not be deemed ((to—bc)) the beneficial owner of such pledged
ownership interest except under the following conditions:

(i) The pledgee shall take all formal steps necessary and be required
to:

(A) Declare a default and determine the power to vote; or

(B) Direct the vote; or

(C) Dispose or direct the disposition of how such pledged ownership
interest will be exercised((;-and)).

(ii) The pledge agreement is bona fide and was not entered into with
the purpose nor with the effect of changing or influencing the control
of the contractor, nor in connection with any transaction having such
purpose or effect, including any transaction with persons who meet the
conditions set forth in subsection ((£+8})) (11)(b) of this section; and

(ili) The pledge agreement, ((prior—to)) before default, does not
grant to the pledgee the power to:

(A) ((Fhepowerto)) Vote or direct the vote of the pledged owner-
ship interest; or

(B) ((Fhepowerto)) Dispose or direct the disposition of the pledged
ownership interest, other than the grant of such power or powers
((pursuwant—to)) under a pledge agreement where credit is extended and
where the pledgee is a broker or dealer.

(((H))) (12) "Boarding home” ((=)) means any home or other in-
stitution licensed in accordance with chapter 18.20 RCW.

((€+2))) (13) "Capitalization™ ((=)) means the recording of an ex-
penditure as an asset.

((£+33)) (14) "Capitalized lease” ((=)) means a lease required to be
recorded as an asset and associated liability in accordance with gener-
ally accepted accounting principles.

(€M) (15) "Cash method of accounting” ((=)) means a method of
accounting where revenues are recognized only when cash is received,
and expenditures are expensed, and asset items are not recorded until
cash is disbursed.

(((15))) (16) "Change of ownership™ ((=)) means a change in the
individual or legal organization responsible for the daily operation of
an ((HMR)) ICF/MR facility.

(a) Events changing ownership include but arc not limited to ((the

(i) The form of legal organization of the owner is changed ((f)),
such as a sole proprietor forms a partnership or corporation((3));

(ii) Title to the ((HMR)) ICF/MR enterprise is transferred by the
contractor to another party;

(iii) The ((HR)) ICF/MR facility is leased, or an existing leasc is
terminated;

(iv) Where the contractor is a partnership, any event ((occurs)) oc-
curring dissolving the partnership;

(v) Where the contractor is a corporation, the corporation is dis-
solved, merges with another corporation which is the survivor, or con-
solidates with one or more other corporations to form a new
corporation.

(b) Ownership does not change when the following occurs:

(i) A party contracts with the contractor to manage the enterprise as
the contractor's agent, ((fe)) that is, subject to the contractor's gen-
eral approval of daily operating decisions((}));

(i) If the contractor is a corporation, some or all of its stock is
transferred.

((€+63)) (17) "Charity allowances” ((=)) means reductions in
charges made by the contractor because of the indigence or medical
indigence of a resident.

((6)) (18) "Client or Person” means a person the division deter-
mines, under RCW 71A.16.040 and WAC 275-27-026, eligible for
division—funded services.

(19) "Consent" means the process through which a person's agree-
ment is obtained for procedures and for taking actions affecting that
person.

(20) "Contract” ((=)) means a contract between the department and
a contractor for the delivery of ((HvR)) ICF/MR services to cligible
Medicaid recipients.

((618))) (21) "Contractor” ((=)) means an entity contracting with
the department to deliver ((HWR)) ICF/MR services to eligible Med-
icaid recipients.

((69))) (22) "Courtesy allowances” ((=)) means reductions in
charges in the form of an allowance to physicians, clergy, and oth-
ers((;)) for services received from the contractor. Employee fringe
benefits are not considered courtesy allowances.

«
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€8)) (23) "Custody" means immediate physical attendance, shel-
ter, and supervision of a_person for purposes of the person's care and
welfare,

(24) "DDD" ((=)) means the division of developmental disabilities
of the department.

((€22))) (25) "Department” ((=)) means the department of social
and health services (DSHS) and its employees.

((£237)) (26) "Depreciation” ((=)) means the systematic distribution
of the cost or other base of a tangible asset, less any salvage, over the
estimated useful life of the asset.

((49)) (27) "Discharge” means the resident's leaving the residen-
tial facility and the facility's relinquishment of responsibilities acquired
by reason of the acceptance for admission of the resident.

(28) "Donated asset” ((=)) means an asset the contractor acquired
without making any payment in the form of cash, property, or services.
An asset is not a donated asset if the contractor made even a nominal
payment in acquiring the asset. An asset purchased using donated
funds is not a donated asset.

((€259)) (29) "Entity" ((=)) means an individual, partnership, cor-
poration, public institution established by law, or any other association
of individuals, capable of entering enforceable contracts.

((€26))) (30) "Equity capital” ((=)) means total tangible and other
assets necessary, ordinary, and related to resident care from the most
recent provider cost report minus related total long-term debt from the
most recent provider cost report plus working capital as defined in this
section.

((€9)) (31) "Exemption” means the department's approval of a
written request for an exception to a rule in this chapter provided an:

(a) Assessment of the exemption request ensures granting the ex-
emption shall not undermine the legislative intent of Title 71A RCW;
and
—Tb) Evaluation of the exemption request shows granting the exemp-
tion shall not adversely effect the quality of the services, supervision,
health, and safety of department—served persons.

Agencies and individual providers shall retain a copy of each de-
partment—approved exemption.

(32) "Facility" ((=)) means a residential setting certified as an
((}¥R)) ICF/MR by the department in accordance with federal reg-
ulations. A state facility is a state-owned and operated residential ha-
bilitation center or a state—operated living alternative. A nonstate fa-
cility is a residential setting licensed in accordance with chapter 18.51
RCW as a nursing home or chapter 18.20 RCW as a boarding home.

((€28))) (33) "Fair market value" ((=)) means the price the asset
would have been purchased for on the date of acquisition in an arm's~
length transaction between a well-informed buyer and seller, neither
being under any compulsion to buy or sell.

((€29))) (34) "Financial statements” ((=)) means statements pre-
pared and presented in conformity with ((generalty—accepted)) ac-
counting principles and this chapter including, but not limited to, bal-
ance sheet, statements of operations, statements of changes in financial
position, and related notes.

((638Y)) (35) "Fiscal year" ((=)) means the operating or business
year of a contractor. All contractors report on the basis of a twelve—
month fiscal year, but provision is made in this chapter for reports
covering abbreviated fiscal periods.

((63B)) (36) "Funded capacity” for a state facility means the num-
ber of beds on file with the office of financial management by the first
day of each biennium for operation during cach ensuing fiscal year.

(37) "Generally accepted accounting principles” ((=)) means ac-
counting principles currently approved by the financial accounting
standard board (FASB).

((632))) (38) "Generally accepted auditing standards”™ ((=)) means
auditing standards approved by the American Institute of Certified
Public Accountants (AICPA).

((633))) (39) "Goodwill" ((=)) means the excess of the price paid
for a business over the fair market value of all other identifiable, tan-
gible, and intangible assets acquired. "Goodwill" also((;)) means the
excess of the price paid for an asset over fair market value.

((634))) (40) "Habilitative services” ((=)) means thosc services re-
quired by the individual habilitation plan provided or directed by qual-
ified therapists.

((635))) (41) "Harmful" means situations when the individual is at
immediate risk of serious bodily harm.

{42) "Historical cost” ((=)) means the actual cost incurred in ac-
quiring and preparing an asset for use, including leasibility studies, ar-
chitects' fees, and engincering studies.

((6367)) (43) "Imprest fund” ((=)) means a fund;
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(a) That is regularly replenished in exactly the amount expended
from the fund; and

(b) In which the cash and expended receipts always equal a prede-
termined amount.

)) (44) "ICF/MR" means a fa-
cility((;ome)) certified as an intermediate care facility for the mentally
retarded by Title XIX to provide services to the mentally retarded or

persons with related condmons((—thn——mfcmng—m—a—hvd—of-ca-rr
MR |a m;xgc ;" “'l.':. cs '.E,q;’q'”d 'UFI the-mentatty lcta‘ld:d orpeT

ices)).

((38))) (45) "Interest” ((=)) means the cost incurred for the use of
borrowed funds, generally paid at fixed intervals by the user.

((6393)) (46) "Joint facility costs” ((=)) means any costs represent-
ing expenses incurred benefiting more than one ‘one facility, or one facility
and any other entity.

((£40Y)) (47) "Lease agreement” ((=)) means a contract between
two parties for the possession and use of real or personal property or
assets for a specified period of time in exchange for specified periodic
payments. Elimination or addition of any party to the contract, expira-
tion, or modification of any lease term in effect on January 1, 1980, or
termination of the lease by either party by any means shall constitute a
termination of the lease agreement. An extension or renewal of a lease
agreement, whether or not ((purswant-to)) under a renewal provision in
the lease agreement, shall be considered a new lease agrecment. A
strictly formal change in the lease agreement which modifies the
method, frequency, or manner in which the lease payments are made,
but does not increase the total lease payment obligation of the lessee
shall not be considered modification of a lease term.

G

£427)) (48) "Medicaid program" ((=)) means the state medical as-
sistance program provided under RCW 74.09.500 or authorized state
medical services.

((€43))) (49) "Medical assistance recipient” ((=)) means an individ-
ual determined eligible for medical assistance by the department for
the services provided in chapter 74.09 RCW.

((644))) (50) "Modified accrual method of accounting™ ((=)) means
a method of accounting in which revenues are recogmzed only when
cash is received, and expenses are reported in the period in which in-
curred, regardless of when paid.

((€45)) (51) "Net book value” ((=)) means the historical cost of an
asset less accumulated depreciation.

((€46Y)) (52) "Nonallowable costs” ((=Same—as—umattowabic))
means costs((1)) not allowed under WAC 275-38-680.

(((4-7-))) (53) "Nonrestricted funds” ((=)) means donated funds not
restricted to a specific use by the donor, ((f\,-g-)) for example, general
operating funds((3)).

((€483)) (54) "Nursing home" ((=)) means a home, place, or insti-
tution, licensed in accordance with chapter 18.51 RCW, where skilled
nursing, intermediate care, ((andforHvtR)) and ICF/MR services are
delivered.

((6493)) (55) "Operating lease” ((=)) means a lease under which
rental or lease expenses are included in current expenses in accordance
with ((; )) accounting principles.

((€58))) (56) "Owner" ((=)) means a sole proprietor, general or
limited parlner or beneficial interest holder of five percent or more of
a corporation's outstanding stock.

((658))) (57) "Ownership intcrest” ((=)) means all interests beneﬁ-
cially owned by a person, calculated in the aggregale regardless of the
form such beneficial ownership takes.

((6529)) (58) "Per diem (per resident day) costs" ((=)) means total
allowable costs for a fiscal period divided by total resident days for the
same period.

((659))) (59) "Prospective daily payment rate” ((=)) means the dai-
ly amount the department assigns to each contractor for providing ser-
vices to ((HHR)) ICF/MR residents. The rate is used to compute the
maximum participation of the department in the contractor's costs.

((54))) (60) "Qualified mental retardation professional (QMRP)"

and—ome—year's—experienceim—working—with—the—mrentatty—retarded—or
devetopmentatty—disabled)) means QMRP as defined under 42 CFR
483.430(a).
((55Y) (61) "Qualified therapist™ ((=)) means any of the following:
(a) An activities specialist having specialized education, training, or
experience as specified by the department((7));

[15]
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(b) An audiologist eligible for a certificate of clinical competence in
audiology or having the equivalent education and clinical
experience((:));

(c) A dental hygienist as defined by chapter 18.29 RCW((3));

(d) A dietitian: Eligible for registration by the American Dietetic
Association under requirements in effect on January 17, 1974; or hav-
ing a baccalaureate degree with major studies in food and nutrition,
dietetics, or food service management; having one year supervisory ex-
perience in the dietetic service of a health care institution; and partici-
pating annually in continuing dietetic education((:));

(€) An occupational therapist being a graduate of a program in oc-
cupational therapy, or having the equivalent of such education or
training, and meeting all requirements of state law((z));

() A pharmacist as defined by chapter 18.64 RCW((:));

(g) A physical therapist as defined by chapter 18.74 RCW((3));

(h) A physician as defined by chapter 18.71 RCW or an osteopathic
physician as defined by chapter 18.57 RCW((3));

(i) A psychologist as defined by chapter 18.83 RCW((3));

(j) A qualified mental retardation professional((<));

(k) A registered nurse as defined by chapter 18.88 RCW((2));

(1) A social worker who is a graduate of a school of social work((:))
accredited by the council on social work education or another compa-
rable body and certified as required under chapter 18.19 RCW; or

{m) A speech pathologist eligible for a certificate of clinical compe-
tence in speech pathology or having the equivalent education and clin-
ical experience.

£57))) (62) "Regression analysis” ((=)) means a statistical technique
through which one can analyze the relationship between a dependent
or criterion variable and a set of independent or predictor variables.

((658))) (63) "Regional services” ((=)) means services of a local
office of the division of developmental disabilities.

((£59)) (64) "Related organization” ((=)) means an entity which is
under common ownership and/or control with, or has control of or is
controlled by, the contractor. An entity is deemed to "control" another
entity if one entity has a five percent or greater ownership interest in
the other, or if an entity has capacity, derived from any financial or
other relationship, and whether or not exercised, to influence directly
or indirectly the activities of the other.

((t663)) (65) "Relative” ((=)) means spouse; natural parent, child,
or sibling; adopted child or adoptive parent; stepparent, stepchild,
stepbrother, stepsister; father-in—law, mother—in-law, son—in-law,
daughter—in—law, brother—in-law, sister-in-law; grandparent or grand-
child; uncle, aunt, nephew, niece, or cousin.

((t6D)) (66) "Resident day" ((=)) means a calendar day of resident
care. In computing calendar days of care, the day of admission is al-
ways counted. The day of discharge is counted only when the resident
was admitted on the same day. A ((resident)) person is admitted for
purposes of this definition when ((she-or—she)) the person is assigned a
bed and a resident record is opened.

((£62)) (67) "Resident living staff (also known as resident care and
training stafl)" ((=)) means staff whose primary responsibility is the
care and development of the residents, including:

(a) Resident activity program;

(b) Domiciliary services: ((amdor)) and

(c) Habilitative services under the supervision of the QMRP.

((t63})) (68) "Restricted fund" ((=)) means a fund where the use of
the principal ((amdor)) or income is restricted by agreement with or
direction by the donor to a specific purpose, in contrast to a fund over
which the owner has complete control. These generally fall into threc
categories:

(a) Funds restricted by the donor to specific operating purposes;

(b) Funds restricted by the donor for additions to property, plant,
and equipment; and

(c) Endowment funds.

((¢64))) (69) "Secrctary” ((=)) means the secretary of DSHS.

((£65Y)) (70) "Start—up costs” ((=)) means thc one-time preopcning
costs incurred from the time preparation begins on a newly constructed
or purchased building until the first resident is admitted. Start-up
costs include administrative and nursing salaries, utility costs, taxes,
insurance, repairs and maintenance, training costs, etc. Start-up costs
do not include expenditures for capital assets.

((6663)) (71) "Superintendent” means the superintendent or the su-
perintendent's designee of a residential habilitation center.

(72) "Title XIX" ((=)) means the 1965 amendments to the Social
Security Act, P.L. 89-07, as amended.
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((¢6Pthnattowablecosts—Costs not-mrectingevery-—testofan—at-
towabt ; ot WA C-375=38-686

€68))) (73) "Uniform chart of accounts” ((=)) means a list of ac-
count titles identified by code numbers established by the department
for contractors to use in reporting costs.

((£69)) (74) "Vendor number (also known as provider number)"
((=)) means a number assigned to each contractor delivering ((HvR))
ICF/MR services to ((#MR)) ICF/MR Medicaid recipients.

((€78))) (75) "Working capital” ((=)) means total current assets
necessary, ordinary, and related to resident care as reported in the
most recent cost report minus total current liabilities necessary, ordi-
nary, and related to resident care from the most recent cost report.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 275-38-003 EXEMPTIONS. The department may approve
an exemption to a specific rule in this chapter as defined under WAC
275-38-001.

AMENDATORY SECTION (Amending Order 2629, filed 6/1/88)

WAC 275-38-005 ((#MR)) ICF/MR CARE. (1) The depart-
ment has the administrative and legal responsibility to purchase the
services of ((ammstitution)) for intermediate care facilities for the
mentally retarded and persons with similar conditions ((tHVR)))
(ICF/MR), and ((HAR=based)) ICF/MR-based services for eligible
developmentally disabled persons. The department has the responsibil-
ity to assure adequate care, service, and protection are provided
through licensing and certification procedures.

(2) ((Fhe—intent—of)) This chapter ((ts—to—estabtish)) establishes
standards for habilitative training, health related care, supervision, and
residential services to eligible persons.

(3) Each state and nonstate ((FMR)) ICF/MR facility shall be cer-
tified as a Title XIX ((HWR)) ICF/MR facility.

(4) Each nonstate ((HMR)) ICF/MR facility with a certified capac-
ity of sixteen beds or more shall be licensed as a nursing home in ac-
cordance with chapter 18.51 RCW.

(5) Each nonstate ((HMR)) ICF/MR facility with a certified capac-
ity of fifteen beds or less shall be licensed as a boarding home for the
aged in accordance with chapter 18.20 RCW,

(6) Facilities certified to provide ((HWR)) ICF/MR services must
comply with all applicable federal regulations under Title XIX, Sec-
tion 1905 of the Social Security Act 42 U.S.C. as amended, and non-
state-operated facilities must comply as well ((as)) with state regula-
tions governing the licensing of nursing homes or boarding homes for
the aged, and other relevant state regulations.

(7) Fifty percent or more of the licensed bed capacity of a facility
shall be occupied by persons with mental retardation or related condi-
tions as of the date of application for certification.

(8) Certified facilities shall admit only developmentally disabled
persons as residents.

(9) State facilities may not exceed funded capacity, unless otherwise
authorized by the secretary in accord with RCW 71.A.20.090.

(10) The sections of this chapter will supersede and replace any and
all sections affecting ((#MR)) ICF/MR facilities or programs in chap-
ters 388-88 and 388-96 WAC except where specifically referenced in
this chapter.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 275-38-027 THE SUPERINTENDENT AS CUSTODI-
AN. (1) Under RCW 71A.20.050, the superintendent of a residential
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habilitation center (RHC), as the designee of the secretary, shall man-
age the RHC and shall be responsible for the custody of a resident of
the RHC. When a resident does not have a legal representative, as de-
fined under RCW 71A.10.020(5), the superintendent, as custodian,
shall have the authority to:

(a) Provide consent on the resident's behalf for medical, educational,
therapeutic, and dietetic procedures; and

(b) Consent to other matters as required of an individual's legal
representative as referenced under subsection (4) of this section.

(2) The custodian shall not have more authority than a guardian or
limited guardian and shall not consent to procedures as described un-
der RCW 11.92.040(3).

(3) Before giving consent for a resident, the custodian shall ensure
that the resident shall:

(a) Be informed of the condition requiring consent;

(b) Participate in the decision making regarding the resident's care
and treatment; and

(c) Have the opportunity to refuse the procedure.

(4) The custodian shall only give consent as referenced under sub-
section (1) of this section when:

(a) There is not a person authorized to provide consent as defined
under RCW 7.70.065(1); and

(b) The superintendent or the superintendent's designee is unable to
locate a person with authority to provide informed consent under
RCW 7.70.065(1) after reasonable efforts have been made to locate
the person and to secure the necessary consent. The superintendent or
the superintendent's designee shall document efforts to locate the per-
son with authority in the resident record.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-045 MINIMUM STAFF REQUIREMENTS.
(D)) Each ((fevetof-HvHR—mmust)) ICF/MR shall provide staff ade-

quate in numbers and qualifications to meet the need of the residents.

() Specifreattythe HR-must-provide-atteast-the-following:
. oy B
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38=6257))

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-050 PLACEMENT OF ((3MR)) CLIENT. (1)
Placement into an ((HMR)) ICF/MR facility is the responsibility of
the division of developmental disabilities and shall be accomplished in
accordance with the applicable federal and state regulations.

(2) The client's ((ctassifieatror—and)) eligibility for ((¥MR))
ICF/MR services shall be determined by department representatives
((ofthe—department)) before payment can be approved((:)), provid-
ed((Fhat)) a facility may not admit a client requiring services the fa-
cility is not able to provide.

AMENDATORY SECTION (Amending Order X [1853], filed X
[8/3/82])

WAC 275-38-055 TRANSFER OF ((H#¥R)) CLIENT—RE-
LOCATION. (1) The department is responsible for assuring ((indi=
viduat)) the client's heaith care and habilitative training needs are
identified and met, as provided by state and federal regulations. The
department is ((therefore)) responsible for assuring ((that)) each client
is placed in a facility certified as capable of meeting the needs of the
client. The division's regional services section shall be responsible for
authorizing changes in residential services.

(2) ((E=zch)) A client admitted to a facility may be transferred or
discharged only for medical reasons, ((or)) for ((his-orter)) the cli-
ent's welfare, or for the welfare of other residents of the facility. This
determination shall be made by the department based on an assess-
ment of the resident, consultation with the service provider, the parent
or guardian, and a review of the relevant records.

(3) If the department services ((betng)) provided to a resident are
not commensurate with the resident's needs, the department is respon-
sible for initiating and facilitating the resident's relocation. The de-
partment shall consider a resident in a state facility eligible for com-
munity residential services when such services appropriately meet the
individual's needs.

A circumstance where the department ((woutd)) may enforce im-
mediate movement of a resident from an ((#MR)) ICF/MR facility is
the revocation or suspension of the ((HMR)) ICF/MR certification
((andor)) or license.

4) ((Hpon—fhc—dctcrrrﬁmﬁon—by—rhc—dcpaﬂmcm—thata—facﬂhy—wﬁ

consent)) The department shall notify, in writing, the resident and res-
ident's guardian, next of kin, or responsible party of the facility's cer-
tification or contract status when the:

(a) Department or health carc financing administration (HCFA)
determines a facility no longer meets certification requirements as an
ICF/MR,; or

(b) Department determines the facility does not meet contract re-
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next of kin, or responsible party twenty—eight days notice, in writing,
of the department's intent to relocate the resident as required under
WAC 275-38-060.

(6) When the department determines there is a serious and immedi-
ate threat to the resident's health or safety, the department shall not
be required to give the resident and resident's guardian, next of kin, or
responsible party twenty—eight days notice of the resident's relocation.

{7) Decertification, termination, or nonrenewal of contract actions
require a stop payment of Title XIX funds. Such actions do not affect
the facility's right to operate as a nursing home or boarding home, but
does disqualify the facility from operating as an ((i-M-R)) ICF/MR
facnhty and receiving federal funds. ((

)

((£9)) (8) Grounds for the request by a facility to have a resident
relocated or discharged are limited to the following:

(a) Medical reasons;

(b) Resident's welfare;

(c) The welfare of the other residents; or

(d) Nonpayment of services provided to the resident during ((im—or
her)) the resident's stay at the facility.

The facility shall follow the following procedure for resident reloca-
tion or discharge:

(i) The facility shall send a request in writing to the department, for
relocation or discharge of a resident. ((Fhis)) The facility's request
shall include the grounds for the request and substantiation of concur-
rence by the interdisciplinary team in the development of an appropri-
ate individual habilitation plan((:));

(ii) The department shall approve or deny the request for relocation
or discharge based on an on-site visit with the resident and a review of
((his—or—ter)) the resident's records, within fifteen working days fol-
lowing the receipt of the request((:));

(iii) The facility administrator shall be informed of the department's
approval or denial of the request((z));

(iv) If the facility's request is approved, the department shall notify,
in writing, the resident ((or)) and the resident's guardian, or next~of-
kin, or responsible party, of the decision ((purswant—te)) as described
under WAC 275-38-060((<)); and

(v) The resident and the department ((wit)) shall be allowed thirty
days from the date ({that)) the resident is notified of relocation or dis-
charge by the department in order to facilitate relocation.

(e) The resident has a right to request relocation and to select the
((#MRtreor-she)) ICF/MR the resident desires for placement. If this
selection is available and appropriate to the habilitation and health
care needs of the resident, the department shall make all reasonable
attempts to accomplish relocation ((shat—be—rade—by—the—depart=
ment)). If the relocation or ICF/MR selection is not appropriate or
available, the resident may make another selection.

(i) The resident or the resident's guardian ((rmust)) shall request
such a move in writing.

(i) (( :
Tvist )) The division of developmental
disabilitics shall be responsible for arranging the rcsident's relocation.

Reviser's note: The brackeied material preceding the section above
was supplied by the code reviser's officc.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-060 ((#¥R)) RESIDENT RIGHTS-—RELOCA-
TION REDETERMINATION OF ELIGIBILITY. (1) Except in the
cases specified in WAC 275-38-060(3), the resident ((¢€)), and the
resident's ((or)) guardlan nexl-of—km or rcsponslblc party of the res-
ident ((

)) shall be informed in writing ((thirty)) twenty—
cight days ((pnor—to)) before any relocation or ((rectassifreation)) re-
determination_of eligibility for 1CF/MR services to ensure orderly

quirements; or

(c) Facility voluntarily terminates the facility's contract or partici-
pation in the ICF/MR program.

(5) When the department determines a resident's relocation is nec-
essary, the department shall give the resident and resident's guardian,

(17]

transfer or discharge. Such resident's notice ({(rmust)) shall include:
(a) The grounds for the proposed ((changt)) cligibility change

and/or transfer;
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(b) A statement that the resident or any other individual designated
by the resident has a right to a conference with a division of develop-
mental disabilities representative within ((thirty)) twenty—eight days of
receipt of the notice;

(c) The right to request a fair hearing within ((thirty)) twenty—eight
days of the notice to contest the department's decision;

(d) The method by which a fair hearing may be obtained;

(e) The right to be represented at the fair hearing by an authorized
representative;

(f) The existence and locations of ((any)) available legal services in
the community ((thatarcavaitabie)).

(2) The department shall send a fair hearing request form ((shat-be
sent)) with the notice of relocation and/or ((rectassification)) redeter-
mination of eligibility for ICF/MR services.

(a) If the resident requests a fair hearing within the ((thirty)) twen-
ty—eight day time period, the department shall not ((change-the—tevet
ofcare)) redetermine eligibility or transfer the resident pending fair
hearing decision or appeal rights, unless such action is warranted by
the health or safety needs of the resident.

(b) If the secretary or ((his—or—her)) the secretary's designee finds
((zchangeinthetevelofcare)) the redetermination of eligibility is not
appropriate, ((mo)) further action shall not be taken to ((change—the
fevetof—care)) redetermine eligibility or transfer the resident, unless
there is a change in the situation or circumstances at which time the
request may be resubmitted.

(c) If the secretary or ((hisortrer)) the secretary's designee affirms
the determination to change the resident's ((fevetof-care)) eligibility
for_services and/or transfer, and no judicial review is filed within
((thirty)) twenty—eight days of the receipt of notice of determination,
the department shall proceed with the planned action.

(d) If the secretary or ((hisorher)) secretary's designee affirms the
determination to change the resident's ((fevetofcarec-andfor)) eligibil-
ity for ICF/MR services or transfer and a request for judicial review
has been filed, any proposed ((chamge)) redetermination of eligibility
((amdfor)) or transfer shall be delayed pending the outcome of the
process, unless such action is warranted by the health or safety nceds
of the resident.

(3) Advance notice is not required:

(a) If the resident or the resident's guardian requests a transfer in
writing and waives the right to a period notice((z)); or

(b) In the event of an immediate threat to the resident's life or
health, or life or health of others.

(4) Advance notice and planning ((does)) shall not include a right to
a fair hearing for a resident when the department judges the facility
where the resident resides is ((mo—tonger)) not able to provide Title
XIX services due to:

(a) Termination of the facility's contract((:));

(b) Decertification of the facility((:));

(¢) Nonrenewal of the facility's contract((:));

(d) Revocation of the facility's license((:)); or

(e) Emergency license suspension.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-065 TRANSFER OR DISCHARGE PLAN-
NING. The division of developmental disabilities (DDD) shall prepare
a suitable wnllen dlscharge ((andfor)) or or lransfer plan ((must-bepre=

)) for each resident

to be transferred or discharged. ((Fransfers—shattbe-dependentontie
best-interests-of-theresident—Fhe)) DDD's s plan shall include the loca-
tion of available semngs (( )) providing
the appropriate services consistent with the nceds of the resident. The
plan shall include:

(1) Coordination of communication between the staffs of the old and
new facilities;

(2) Pretransfer visit, when the resident's condition permits, to the
new facility, familiarizing the resident with the new surroundings, and
other residents;

(3) Coordination of active participation by the resident's guardian or
family in the transfer preparation;

(4) Coordination with ((staff-members)) staffs of the old and new
facilities to discuss expectations and provide consultation on request;
and
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(5) Posttransfer follow—up by the division of developmental disabili-
ties to monitor the effects of the change.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-075 DISCHARGE OR LEAVE OF AN ((IMR))
ICF/MR RESIDENT. (1) A certified ((H#M¥R)) ICF/MR facility hav-
ing an ((HMR)) ICF/MR contract with the department shall contact
the regional services office, division of developmental disabilities giving
immediate notification of unauthorized leave, disappearance, serious
accident, or other traumatic incident effecting a resident or the resi-
dent's health or welfare.

(2) The department shall require discharge and readmission ((is-re=
quired)) for ((aH)) residents ((who—are)) admitted as hospital
inpatients.

NEW SECTION

WAC 275-38-090 SUPERINTENDENT'S LIMITED AU-
THORITY TO HOLD. (1) When a superintendent, acting on behalf
of the secretary, receives information that a resident intends to volun-
tarily discharge himself of herself from the programs and services of
the residential habilitation center (RHC), the superintendent shall de-
termine if such a departure would be harmful to the resident.

(2) If, in the superintendent's judgment, the resident's departure is
harmful to the resident, the superintendent may hold the resident until
the danger passcs, not to exceed forty—eight hours. The superintendent
may refer the resident to a mental health professional as described un-
der RCW 71.05.150.

(3) When the superintendent detains an RHC resident as required
under this section, the superintendent or the superintendent's designee
shall give notification of such hold to the resident and the legal repre-
sentative of the resident as provided under RCW 71A.10.070. If the
legal representative is not available, the superintendent shall also notify
one or more persons in the following order of priority:

(a) A parent of a person with a developmental disability eighteen
years of age or older;

(b) Other kin of the person with a developmental disability with a
preference to persons with closest kinship;

(c) The Washington protection and advocacy agency for the rights
of a person with a developmental disability, appointed in compliance
with 42 USC section 6042; or

(d) A nondepartment employce or a person contracting with the de-
partment under this title who, in the opinion of the superintendent, is
concerned with the person's welfare.

(4) This section shall not prohibit the superintendent of an RHC
from notifying:

(a) A mental health professional;

(b) Local law enforccment;

(c) Adult protective services;

(d) Child protective services; or

(e) Other agencies as appropriate.

(5) At the end of the forty—eight-hour hold, the superintendent shall
not continue to detain a resident.

(6) If the provisions of the section are invoked a second time within
six months, the superintendent or superintendent’s designee shall make
a referral to a mental health professional within cight hours. In this
situation, the resident may only be held until the mental health
professional:

(a) Investigates and evaluates the specific facts surrounding the sit-
uation; and

(b) Determines the further detention of the resident in accord with
RCW 71.05.150.

(7) This section shall not prohibit the superintendent of an RHC or
designec from allowing a resident to leave the center for prescribed
periods under such conditions as may be appropriate for the resident's
habilitation or care.

(8) When a resident has voluntarily left the programs and services
of the RHC, under the provision of this section, the superintendent
shall initiate discharge procecding.

REPEALER

The following scctions of the Washington Administrative Code are
repealed:

275-38-007 IMR FACILITIES.
275-38-040 CLASSIFICATION OF IMR RESIDENTS.
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Chapter 275-41 WAC
WORK PROGRAMS FOR RESIDENTS OF RESIDENTIAL HA-
BILITATION CENTERS IN THE DIVISION OF DEVELOP-
MENTAL DISABILITIES

NEW SECTION

WAC 275-41-005 PURPOSE. The regulations provide guidelines
for the operation of work programs at residential habilitation centers
or for programs contracted on behalf of residents of residential habili-
tation centers within the division of developmental disabilities as re-
quired under RCW 43.20A.445.

NEW SECTION

WAC 275-41-010 DEFINITION. (1) "Compensate" means the
resident's receipt of money for work done at a work program.

(2) "Department” means the Washington state department of social
and health services.

(3) "Division" means the developmental disabilities division of the
department of social and health services.

(4) "Prevailing wage" means the amount paid to a nondisabled
worker in a nearby industry or surrounding community for essentially
the same type, quality, and quantity of work or work requiring compa-
rable skills.

(5) "Residential habilitation center (RHC)" means a residential ha-
bilitation center operated by the developmental disabilities division.

(6) "Work program" means a directed vocational activity or series
of related activities provided on a systematic, organized basis for de-
veloping and maintaining individual resident work skills, and providing
remuneration to resident employees. Work programs must result in:

(a) Benefit to the economy of the facility; or

(b) A contribution to the facility's maintenance; or

(c) Produce articles or services for sale.

NEW SECTION

WAC 275-41-015 ESTABLISHMENT OF NEW WORK
PROGRAMS. The requirements of RCW 43.20A.445 shall be fol-
lowed before the department establishes new residential habilitation
center work programs.

NEW SECTION

WAC 275-41-020 PROTECTION OF RESIDENTS. (1) When
a resident participates in a work program, the resident shall be em-
ployed in work and subjected to work conditions where reasonable pre-
cautions are taken to ensure the resident's health and safety.

(2) Resident work programs shall be consistent with the resident's
individual habilitation plan objectives.

NEW SECTION

WAC 275-41-025 COMPENSATION FOR PERSONS PAR-
TICIPATING IN WORK PROGRAMS. (1) The department shall
compensate a person participating in a work program at the prevailing
minimum wage except when an appropriate certificate has been ob-
tained by the RHC or contract program in accordance with current
regulations and guidelines issued under the Fair Labor Standards Act
(29 CFR Ch. V, 525 and 529) as amended.

(2) The department shall not be required to compensate a person
participating in the shared domiciliary activities of maintaining the
person's own immediate household or residence.

WSR 91-11-001
PERMANENT RULES
DEPARTMENT OF
COMMUNITY DEVELOPMENT
[Order 91-05—Filed May 2, 1991, 9:49 a.m.]

Date of Adoption: April 30, 1991.

Purpose: To repeal chapter 212-54 WAC, Day care
centers and day treatment centers, standards for fire
protection; and chapter 212-55 WAC, Mini—day carc
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centers, standards for fire protection, and adopt chapter
212-56A WAC.

Citation of Existing Rules Affected by this Order:
Repealing chapters 212-54 and 212-55 WAC.

Statutory Authority for Adoption: Chapters 48.48 an
43.63A RCW. :

Pursuant to notice filed as WSR 91-06-020 on Feb-
ruary 26, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 212-56A-020 Right of appeal,
changed to reflect office policy, details the informal ap-
peals process used by Fire Protection Services and refers
to chapter 34.05 RCW for further appeal. The first level
of evaluation is to the deputy state fire marshal who is-
sued the order. The second level of evaluation is to the
chief deputy state fire marshal. If the aggrieved persons
is not satisfied with the determination of the chief depu-
ty state fire marshal, he or she may appeal to the state
fire marshal. The purpose of this change was to expedite
a solution to any grievances; WAC 215-56A-055 and
212-56A-115, changed per input received, additional
fire prevention rules and regulations were added and
were generated by input received from providers and
state agencies. These additions include removal of all
daily waste emanating from the building, electrical mo-
tors must be kept dust free, provide a flashlight for use
as an emergency power source, provide approved num-
bers or addresses on all new and existing homes and
centers, use only fireplaces, woodstoves and similar de-
vices and their connections that are approved by the lo-
cal building official, provide approved barriers to prevent
children from coming into contact with open flames
and/or hot surfaces and providing electrical shock pro-
tection for outlets.

Effective Date of Rule: Thirty-one days after filing.

May 1, 1991
Chuck Clarke
Director

Chapter 212-56A WAC
CHILD DAY CARE CENTERS AND FAMILY
CHILD DAY CARE HOMES—STANDARDS FOR
FIRE PROTECTION

PART A
CHILD DAY CARE CENTERS AND FAMILY
CHILD DAY CARE HOMES

NEW SECTION

WAC 212-56A-001 PURPOSE. The purpose of
this regulation is to implement minimum requirements
for fire and life safety for child day care centers and
family child day care homes, requiring state fire marshal
approval under chapter 74.15 RCW.

NEW SECTION

WAC 212-56A-005 DEFINITIONS. The follow-
ing definitions shall apply when used in this regulation.
When terms are not defined, they shall have their ordi-
nary accepted meanings within the context with which
they are usecd.
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(1) "Approved" as to fire protection systems, assem-
blies, and devices means approved by the state fire mar-
shal as the result of tests conducted by him; or by reason
of accepted principles or tests by national authorities,
technical or scientific organizations.

(2) "Building official" is the designated authority
charged with the administration and enforcement of the
Uniform Building Code, or his duly authorized
representative.

(3) "Child" means a person eighteen years of age and
under.

(4) "Exit" is a continuous and unobstructed means of
egress to a public way and shall include intervening
aisles, doors, doorways, corridors, exterior exit balconies,
ramps, stairways, smokeproof enclosures, horizontal ex-
its, exit passageways, exit courts, and yards.

(5) "Family abode" means a single dwelling unit and
accessory buildings occupied for living purposes by a
family which provides permanent provisions for living,
sleeping, eating, cooking, and sanitation.

(6) "Family child day care home" is a child day care
facility, licensed by the state, located in the family abode
of the person or persons under whose direct care and su-
pervision the child is placed, for the care of twelve or
fewer children, including children who reside at the
home.

(7) "Fire official” means the person or agency ap-
pointed by the governing body of each city, town, or
county for the administration and enforcement of the
Uniform Fire Code.

(8) "Heat detector” means an approved device which
detects abnormally high temperatures or rate of temper-
ature rise.

(9) "Infant” means a child under the age of one year.

(10) "Licensing agency" means the Washington state
department of social and health services.

(11) "Child day care," for the purposes of these regu-
lations, means the care of children during any period of
a twenty—four—hour day.

(12) "Child day care center” means an agency which
provides care for any number of children outside the
abode of the licensee or for thirteen or more children in
the abode of the licensee.

(13) "Smoke detector” is an approved device that
senses visible or invisible particles of combustion. The
detector shall bear a label or other identification issued
by an approved testing agency having a service for in-
spection of materials and workmanship at the factory
during fabrication and assembly.

(14) "State building code" means the state building
code as adopted by the state building code council.

(15) "State fire marshal” means the director of fire
protection services division or his/her authorized
representative.

NEW SECTION

WAC 212-56A-010 COMPLIANCE RE-
QUIRED. All child day care centers and family child
day care homes, licensed previous to final adoption of
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this section, may have their use continued without com-
pliance with this regulation, provided that such contin-
ued use is not dangerous to life, as determined by the
state fire marshal.

NEW SECTION

WAC 212-56A-015 INSPECTIONS AND AP-
PROVAL. (1) Facilities with six or fewer children. The
office of state fire marshal will not inspect facilities with
six or fewer children.

(2) Family child day care homes and facilities with
seven to twelve children. Family child day care homes
and facilities with seven to twelve children will be in-
spected prior to initial licensure. No other inspections
will be scheduled except for compliance to the initial in-
spection, complaints, or on request of the licensing
agency.

(3) Facilities with more than twelve children. Upon
receipt of an application for a new license, or at least
ninety days prior to the expiration date of a current li-
cense for a facility which has not been previously in-
spected by the state fire marshal, the licensing agency
shall submit a written request for inspection to the state
fire marshal for facilities with over twelve children. The
state fire marshal or his/her designated representative
shall inspect the facility. If the facility fails to meet the
requirements contained in this regulation, a written re-
port shall be made to the applicant or licensee, indicat-
ing the violations noted, corrective action required, and a
reasonable time schedule for correcting the violations
noted. Upon expiration of the time specified for correc-
tion of the violations, the state fire marshal shall ensure
that a reinspection is made to determine whether viola-
tions have been corrected.

(4) Upon completion of the inspection if facility is
found to be in compliance with this regulation, notifica-
tion of approval shall be forwarded to the licensing
agency, and a copy of the inspection report shall be for-
warded to the applicant or licensee.

(5) The state fire marshal may designate another per-
son or agency to conduct the inspection.

NEW SECTION

WAC 212-56A-020 RIGHT OF APPEAL. Any
person who may be aggrieved by the application of these
rules may seek a review within thirty days of such action
under the following procedure:

(1) The first level of evaluation is to the deputy state
fire marshal who issued the order. This evaluation may
be verbal or in writing. However, the results of the com-
munications and the determination must be in writing,
with copies provided to the aggrieved person and the fire
protection services division. If the aggrieved person is
aggrieved by the results of the evaluation, a reevaluation
may be addressed to the chief deputy state fire marshal.
If, within five days of receipt of the evaluation findings,
no written request is addressed to the chief deputy state
fire marshal, the order shall remain in force.

(2) The second level of evaluation is to the chief dep-
uty state fire marshal of the technical services unit. If,
within five days of receipt of the written response of the
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evaluation by the chief deputy state fire marshal, no
further appeal is addressed to the state fire marshal, the
order shall remain in force.

(3) If the aggrieved person is not satisfied with the
determination of the chief deputy state fire marshal, he
or she may appeal to the state fire marshal within five
days of receipt of the written response of the evaluation
by the chief deputy state fire marshal.

(4) Should the above informal appeals process leave
the aggrieved person aggrieved, he or she may further
appeal per chapter 34.05 RCW.

PART B
FAMILY CHILD DAY CARE HOMES—
STANDARDS FOR FIRE PROTECTION

NEW SECTION

WAC 212-56A-030 OCCUPANCY RESTRIC-
TIONS. (1) Any family abode used for child day care
purposes for fewer than thirteen children shall be con-
sidered a Group R Division 3 occupancy per the State
Building Code. For occupancy separation see Table No.
5-B, State Building Code.

(2) Stairs, exits, and smokeproof enclosures shall be
as specified in Chapter 33, State Building Code.

Only one exit door per floor from a family child day care

home need be of the pivoted or side hinged swinging type.
Approved sliding doors may be used for other exits.

Exception:

(3) For family child day care homes with more than
six children, each floor level used for family child day
care purposes shall be served by two separate exits.
Outside exit doors shall be operable from the inside
without the use of keys or any special knowledge or
effort.

(4) Basements located more than four feet below
grade level shall not be used for family child day care
homes unless one of the following conditions exists:

(a) Exit stairways from the basement open directly to
the exterior of the building without entering the first
floor; or

(b) One of the two required exits discharges directly
to the exterior from the basement level, and a self—clos-
ing door is installed at the top or bottom of the interior
stair leading to the floor above; or

(c) One of the two required exits is an operable win-
dow or door, approved for emergency escape or rescue,
that opens directly to a public street, public alley, yard,
or exit court; or

(d) A residential sprinkler system is provided
throughout the entire building in accordance with Na-
tional Fire Protection Association Standard 13D and
two exits are provided.

(5) Floors located more than four feet above grade
level shall not be occupied by children in family child
day care homes.

Use of toilet facilities while under supervision of a
staff person.

Family child day care homes may be allowed on the
second story if one of the following conditions exists:

Exception #1:

Exception #2:
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(a) Two exit stairways from the second story open di-
rectly to the exterior of the building without entering the
first floor; or

(b) One of the two required exits discharges directly
to the exterior from the second story level, and a self-
closing door is installed at the top or bottom of the inte-
rior stair leading to the floor below; or

(¢) A residential sprinkler system is provided
throughout the entire building in accordance with Na-
tional Fire Protection Association Standard 13D and
two exits.

(6) Distance to exits shall not exceed those per Sec-
tion 3303(d), State Building Code.

(7) Sleeping or napping rooms shall have doors lead-
ing to two separate exit ways, or a door leading directly
to the exterior of the building.

(8) Basements in dwelling units and every sleeping or
napping room shall have at least one operable window or
door approved for emergency escape or rescue which
shall open directly into a public street, public alley, yard,
or exit court. The units shall be operable from the inside
to provide a full clear opening without the use of sepa-
rate tools.

All escape or rescue windows shall have a minimum
net clear openable area of 5.7 square feet. The minimum
net clear openable height dimension shall be twenty—four
inches. The minimum net clear openable width dimen-
sion shall be twenty inches. When windows are provided
as a means of escape or rescue they shall have a finished
sill height not more than forty—four inches above the
floor.

Bars, grilles, grates, or similar devices may be in-
stalled on an emergency escape or rescue windows or
doors, provided:

(a) Such devices are equipped with approved release
mechanisms which are openable from the inside without
the use of a key or special knowledge or effort; and

(b) The building is equipped with smoke detectors in-
stalled in accordance with Section 1210, State Building
Code.

(9) The swing and opening force of exit doors shall be
in accordance with Section 3304(b), State Building
Code. The door latch shall release when subjected to a
fifteen—pound force, and the door shall be set in motion
when subjected to a thirty~pound force. The door shall
swing to full open position when subjected to fifteen—
pound force. Forces shall be applied to the latch side.

(10) Exit doors shall be openable from the inside
without the use of keys or any special knowledge or
effort.

(11) Obstructions shall not be placed in the required
width of an exit except in corridors, handrails and doors,
when fully opened, shall not reduce the required width
by more than seven inches. Doors in any position shall
not reduce the required width by more than one-half.
Other nonstructural projections such as trim and similar
decorative features may project into the required width
one and one-half inches on each side.

(12) No space which is accessible only by ladder,
folding stairs or trap doors, shall be used for family child
day care purposes.
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(13) Every bathroom door lock shall be designed to
permit the opening of the locked door from the outside
in an emergency, and the opening device shall be readily
accessible to the staff.

(14) Every closet door latch shall be such that chil-
dren can open the door from inside the closet.

(15) Exits shall be provided and maintained as per the
State Building Code and this regulation.

NEW SECTION

WAC 212-56A-035 HAZARDOUS AREAS.
Rooms or spaces containing a commercial-type kitchen,
boiler, maintenance shop, janitor closet, laundry, wood-
working shop, flammable or combustible storage, paint-
ing operation, or parking garage shall be separated from
the family child day care home or means of egress by an
occupancy separation wall per Section 503, the State
Building Code.

Exception:

An occupancy separation wall shall not be required where
the food preparation kitchen contains only a domestic
cooking range and the preparation of food does not result
in the production of smoke or grease laden vapors. Cook-
ing must be limited to the warming of food.

NEW SECTION

WAC 212-56A-040 SINGLE STATION SMOKE
DETECTORS. (1) In family child day care homes de-
tectors shall be located in all sleeping and napping areas.

(2) In family child day care homes with more than
one story, and in family child day care homes with
basements, a detector shall be installed on each story
and in the basement in addition to sleeping and napping
rooms.

(3) In family child day care homes where a story or
basement is split into two or more levels, the smoke de-
tector shall be installed in the upper level, except that
when the lower level contains a sleeping or napping area,
a detector shall be located on each level in addition to
sleeping and napping rooms.

(4) When sleeping rooms are on an upper level, the
detector shall be placed at the ceiling of the upper level
in close proximity to the stairway in addition to sleeping
and napping rooms.

(5) In family child day care homes where the ceiling
height of a room open to the hallway serving the sleep-
ing or napping rooms exceeds that of the hallway by
twenty—four inches or more, smoke detectors shall be in-
stalled in the hallway and the adjacent room.

(6) Detectors shall sound an alarm audible in all areas
of the building.

(7) In new construction, required smoke detectors
shall receive their primary power from the building wir-
ing when such wiring is served from a commercial
source. Wiring shall be permanent and without a dis-
connecting switch other than those required for overcur-
rent protection.

(8) Smoke detectors may be battery operated when
installed in existing buildings, or in buildings without
commercial power.

(9) Where battery operated smoke detectors are in-
stalled, at least one extra battery of the type and size
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specified for the battery operated smoke detector shall
be maintained upon the premises.

(10) Single station smoke detectors shall be tested at
monthly intervals or in a manner specified by the manu-
facturer. Records of such testing shall be maintained
upon the premises.

NEW SECTION

WAC 212-56A-045 ALTERNATE MEANS OF
SOUNDING A FIRE ALARM. In addition to single
station smoke detectors, family child day care homes
shall provide an alternate means for sounding a fire
alarm. A police type whistle or similar device is ade-
quate for meeting this requirement: PROVIDED, That
whatever method is selected shall be limited to an evac-
uation emergency only.

NEW SECTION

WAC 212-56A-050 FIRE EXTINGUISHER. (1)
At least one approved 2A, 10B:C rated fire extinguisher
shall be provided on each occupied floor level. Such ex-
tinguishers shall be located in the normal path of egress.
The maximum travel distance to an extinguisher shall
not exceed seventy—five feet.

(2) Portable fire extinguishers shall be installed and
maintained as per Section 10.301(a) and 10.303, the
State Building Code.

(3) Fire extinguishers shall be operationally ready for
use at all times.

(4) Fire extinguishers shall be mounted in the bracket
provided for this purpose so that the top of the extin-
guisher is not more than five feet above the floor.

(5) Fire extinguishers shall receive annual mainte-
nance certification by a firm specializing in such work
and licensed to do business in the state of Washington.
Maintenance means a thorough check of the extinguish-
er to include examination of (a) mechanical parts, (b)
extinguishing agent, and (c) expelling means.

NEW SECTION

WAC 212-56A-055 FIRE PREVENTION. (1)
Furnace rooms shall be maintained free of lint, grease
and rubbish accumulations and suitably isolated, en-
closed, or protected.

(2) Flammable or combustible materials shall be
stored away from exits and in areas which are not ac-
cessible to children. Combustible rubbish shall not be
allowed to accumulate and shall be removed from the
building or stored in closed, metal containers.

(3) Open—flame devices capable of igniting clothing
shall not be left on, unattended, or used in a manner
which could result in an accidental ignition of children's
clothing. Candles shall not be used. '

(4) All electrical circuits, devices, and appliances shall
be properly maintained. Circuits shall not be overloaded.
Extension cords and multiplug adapters shall not be used
in lieu of permanent wiring and proper receptacles.

(5) The use of portable space heaters of any kind is
prohibited.

(6) A poster, obtained from the department of com-
munity development, fire protection services division, life
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safety unit, shall be posted where visible to parents when
dropping off and picking up children. The purpose of
this poster is to involve parents in the fire and life safety
of their children when at the facility.

(7) All waste generated shall be removed from the
building daily, and disposed of in a safe manner outside
the building. All containers used for the disposal of
waste material shall be of noncombustible or other ap-
proved materials with tops.

(8) Electrical motors shall be kept dust free.

(9) A flashlight shall be available for use as an emer-
ZENCY power SOUrce.

(10) Approved numbers or addresses shall be placed
on all new and existing homes in such a position as to be
plainly visible and legible from the street or road front-
ing the property. Said numbers shall contrast with their
background. '

(11) Fireplaces, woodstoves, similar devices, and their
connections shall be approved by the local building offi-
cial. Such devices shall be cleaned, maintained, and in-
spected on at least an annual basis by a person or firm
specializing in such work and licensed to do business in
the state of Washington.

(12) Where open flames and/or hot surfaces are ac-
cessible, approved barriers shall be erected to prevent
children from coming in contact with the open flames
and/or hot surfaces.

(13) Electrical outlets shall be protected to prevent
accidental shock hazards to children.

NEW SECTION

WAC 212-56A-060 SPRINKLER SYSTEM
MAINTENANCE. Sprinkler systems, if installed, shall
be tested on an annual basis by a person or agency
qualified by licensure. The results of the system test shall
be documented on forms provided by the state fire mar-
shal and submitted to the state fire marshal prior to the
licensing date.

NEW SECTION

WAC 212-56A-065 FIRE EVACUATION
PLAN. Each facility shall develop a written fire evacua-
tion plan. The plan shall include the following:

(1) Action to take by the person discovering a fire.

(2) Method of sounding an alarm on the premises.

(3) Action to take for evacuation of the building and
assuring accountability of the children.

(4) Action to take pending arrival of the fire
department.

(5) An evacuation floor plan, identifying exit doors
and windows.

NEW SECTION

WAC 212-56A-070 FIRE EVACUATION
DRILL. A fire evacuation drill shall be conducted at
least once each month. A written record shall be main-
tained on the premises indicating the date, time, and
other required entries on the form. Such forms are
available from the state fire marshal and the department
of social and health services.
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NEW SECTION

WAC 212-56A-075 STAFF TRAINING. The li-
censee and each member of the staff, employee, or as-
sistant shall be familiar with all elements of the fire
evacuation plan and must be capable of accomplishing
the following:

(1) Operation of fire extinguishers installed on the
premises.

(2) Testing smoke detectors (single station types).

(3) Conducting frequent inspections of the home to
identify fire hazards, and taking remedial action to cor-
rect any hazards noted during the inspection. Inspection
forms are available from the state fire marshal. Such in-
spections should be conducted on a monthly basis and
records kept on the premises for review by the licensure
and/or deputy state fire marshal.

PART C
CHILD DAY CARE CENTERS—STANDARDS
FOR FIRE PROTECTION

NEW SECTION

WAC 212-56A-080 OCCUPANCY RESTRIC-
TIONS. (1) Child day care centers shall not be located
above or below the first story.

(a) Rooms on floors which have exits to the exterior of the
building no more than four feet of vertical travel from the
floor level to the level of the exterior finished surface of
the ground, paving, or sidewalk.

(b) In buildings equipped with an automatic sprinkler
system throughout, rooms used for child day care purpos-
es may be located on the second story, provided there are
at least two exits directly into separate exiting systems as
defined in Section 3319(a), the State Building Code.

(c) Child day care centers may be located above the sec-
ond story provided:

Exception:

(i) They shall be in buildings equipped with an auto-
matic sprinkler system throughout; and

(ii) They shall be in buildings of Type I or Type Il
fire-resistive construction; and

(iii) Child day care centers above the fourth floor
shall not have more than twelve children per floor; and

(iv) The entire story on which the child day care fa-
cility is located is equipped with an approved fire alarm
and smoke detection system as set forth in the State
Building Code. Actuation of the system shall sound an
alarm audible throughout the entire story; and

(v) The child day care facility is divided into not less
than two areas of approximately the same size, separat-
ed from each other by not less than one-hour fire-re-
sistive construction. Openings between the two areas
shall be protected by automatic—losing fire assemblies,
having a fire-protection rating of not less than twenty
minutes, which will close automatically upon activation
of the fire alarm or detection systems; and

(vi) Each area is provided with air-moving equipment
independent of that serving the other; and

(vii) Each area has not less than two exits, one of
which is permitted to be through the adjoining area; and

(viii) The exits from the child day care facility shall
be into separate exiting systems as defined in Section
3319, the State Building Code.
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(3) Child day care facilities shall be considered a
Group E Division 3 Occupancy. For occupancy separa-
tion see Table No. 5-B, the State Building Code.

(4) Each floor level used for a child day care center
shall be served by at least two separate exits. Distance to
exits shall not exceed those per Section 3303(d), the
State Building Code.

(5) The swing and opening force of exit doors shall be
as per Section 3304(b), the State Building Code. The
door latch shall release when subjected to a fifteen—
pound force, and the door shall be set in motion when
subjected to a thirty—pound force. The door shall swing
to full open position when subjected to fifteen—pound
force. Forces shall be applied to the latch side.

(6) Exit doors from rooms having an occupant load of
fifty or more and from corridors shall be equipped with
panic hardware. Other exit doors shall be openable from
the inside without the use of keys or any special knowl-
edge or effort.

(7) Basements shall not be used for child day care
centers unless:

(a) Exit stairways from the basement open directly to
the exterior of the building without entering the first
floor; or

(b) One of the two required exits discharges directly
to the exterior from the basement level, and a self—clos-
ing door is installed at the top or bottom of the interior
stair leading to the floor above; or

(c) One operable window or door, approved for emer-
gency escape or rescue, opens directly to a public street,
public alley, yard, or exit court; or

(d) An approved sprinkler system, not otherwise re-
quired, is provided throughout the entire building.

(8) Obstructions shall not be placed in the required
width of an exit.

Exception: Corridors, handrails and doors, when fully opened, shall

not reduce the required width by more than seven inches.
Doors in any position shall not reduce the required width
by more than one-half. Other nonstructural projections
such as trim and similar decorative features may project
into the required width one and one-half inches on each
side.

(9) No space shall be used which is accessible only by
ladder, folding stairs, or trap doors.

(10) Every closet door latch shall be such that chil-
dren can open the door from inside the closet.

(11) Every bathroom door lock shall be designed to
permit the opening of the locked door from the outside
in an emergency, and the opening device shall be readily
accessible to the staff.

(12) Emergency lighting shall be provided in child
day care centers in the following areas:

(a) In all interior stairs and corridors.

(b) In all normally occupied spaces, except for ad-
ministrative areas, mechanical rooms, and storage areas.

(c) In flexible and open plan buildings or areas.

(d) In all portions of buildings that are interior or
windowless.

(13) Exits shall be provided and maintained as per the
State Building Code, and this regulation. Fire doors, exit
lights, corridor lighting, door latches, and exit hardware
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shall be maintained operationally ready for use at all
times.
Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 212-56A-085 HAZARDOUS AREAS.
Rooms or spaces containing a commercial-type kitchen,
boiler, maintenance shop, janitor closet, laundry, wood-
working shop, flammable or combustible storage, park-
ing garage, or painting operation shall be separated from
the child day care center or means of egress by an occu-
pancy separation wall per Section 503, the State Build-
ing Code.

An occupancy separation wal!l shall not be required where
the food preparation kitchen contains only a domestic
cooking range and the preparation of food does not result
in the production of smoke or grease laden vapors. Cook-
ing must be limited to the warming of food.

Exception:

NEW SECTION

WAC 212-56A-090 - SLEEPING AND NAPPING
ROOMS. (1) Basements and every sleeping or napping
room below the fourth story shall have at least one op-
erable window or door approved for emergency escape or
rescue which shall open directly into a public street,
public alley, yard, or exit court. The units shall be oper-
able from the inside to provide a full clear opening
without the use of separate tools.

(2) All escape or rescue windows shall have a mini-
mum net clear openable area of 5.7 square feet. The
minimum net clear openable height dimension shall be
twenty—four inches. The minimum net clear openable
width dimension shall be twenty inches. When windows
are provided as a means of escape or rescue they shall
have a finished sill height not more than forty—four
inches above the floor.

(3) Bars, grilles, grates, or similar devices may be in-
stalled on an emergency escape or rescue windows or
doors, provided:

(a) Such devices are equipped with approved release
mechanisms which are openable from the inside without
the use of a key or special knowledge or effort; and

(b) The building is equipped with smoke detectors in-
stalled in accordance with Section 1210, State Building
Code.

NEW SECTION

WAC 212-56A-095 SINGLE STATION SMOKE
DETECTORS. (1) Child day care centers not required
to have an electrically supervised fire alarm system, shall
be provided with at least one approved single station
smoke detector installed and maintained as per Section
1210, the State Building Code. Additional detectors are
required in the corridor or passageway providing access
to sleeping or napping rooms and shall be required at
other locations as determined by the state fire marshal.

(2) Detectors shall be located in all sleeping and nap-
ping areas.
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(3) When the child day care center has more than one
story, and in child day care centers with basements, a
detector shall be installed on each story and in the base-
ment in addition to sleeping and napping areas.

(4) Where a story or basement is split into two or
more levels, the smoke detector shall be installed in the
upper level in addition to sleeping and napping areas.

When the lower level contains a sleeping or napping area,
a detector shall be located on each level.

Exception:

(5) When sleeping rooms are on an upper level, the
detector shall be placed at the ceiling of the upper level
in close proximity to the stairway in addition to sleeping
and napping areas.

(6) Where the ceiling height of a room open to the
hallway serving the sleeping or napping rooms exceeds
that of the hallway by twenty—four inches or more,
smoke detectors shall be installed in the hallway and the
adjacent room.

(7) Detectors shall sound an alarm audible in all areas
of the building.

(8) In new construction, required smoke detectors
shall receive their primary power from the building wir-
ing when such wiring is served from a commercial
source. Wiring shall be permanent and without a dis-
connecting switch other than those required for overcur-
rent protection.

(9) Smoke detectors may be battery operated when
installed in existing buildings, or in buildings without
commercial power.

(10) Where battery operated smoke detectors are in-
stalled, at least one extra battery of the type and size
specified for the battery operated smoke detector shall
be maintained upon the premises.

(11) Single station smoke detectors shall be tested at
monthly intervals or in a manner specified by the manu-
facturer. Records of such testing shall be maintained
upon the premises.

NEW SECTION

WAC 212-56A-100 ALTERNATE METHOD
FOR ALARM. Child day care centers not otherwise re-
quired to have an electrically supervised fire alarm sys-
tem shall provide, in addition to single station smoke de-
tectors, an alternate means for sounding a fire alarm. A
police type whistle or similar device is adequate for
meeting this requirement: PROVIDED, That whatever
method is selected shall be limited to an evacuation
emergency only.

NEW SECTION

WAC 212-56A-105 FIRE ALARM SYSTEM. (1)
An approved electrically supervised fire alarm system
shall be installed in each child day care center having an
occupant load of fifty or more, or where the child day
care center is located within a building of another occu-
pancy, or where the day care center, or any portion
thereof, is located above or below the grade level.

(2) Smoke detectors shall be installed in corridors or
passageways providing access to rooms used for sleeping
or napping purposes. Heat detectors may be required by
the state fire marshal in hazardous areas which enter
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upon the means of egress. Smoke detectors and heat de-
tectors shall be electrically interconnected to the fire
alarm system.

(3) Sprinkler systems shall be electrically intercon-
nected with the fire alarm system.

(4) The fire alarm system shall include an alarm
mounted on the exterior of the building.

(5) The fire alarm system control panel shall be
equipped with an approved secondary power supply.

(6) Fire alarm systems shall be tested at monthly in-
tervals. Automatic fire detectors shall be inspected an-
nually. The inspection shall be conducted by a person or
agency qualified by experience, training, or licensure.
The results of the system test or inspections shall be
maintained on the premises, preferably at the system
control panel, or other location approved by the state fire
marshal.

NEW SECTION

WAC 212-56A-110 FIRE EXTINGUISHER. (1)
At least one approved 2A, 10B:C rated fire extinguisher
shall be provided on each occupied floor level.

(2) Such extinguishers shall be located in the normal
path of egress.

(3) The maximum travel distance to an extinguisher
shall not exceed seventy—five feet.

(4) Portable fire extinguishers shall be installed and
maintained as per Section 10.301(a) and 10.303, State
Building Code.

(5) Fire extinguishers shall be operationally ready for
use at all times.

(6) Fire extinguishers shall be mounted in the bracket
provided for this purpose so that the top of the extin-
guisher is not more than five feet above the floor.

(7) Fire extinguishers shall receive annual mainte-
nance certification by a firm specializing in such work
and licensed to do business in the state of Washington.
Maintenance means a thorough check of the extinguish-
er to include examination of (a) mechanical parts, (b)
extinguishing agent, and (c) expelling means.

NEW SECTION

WAC 212-56A-115 FIRE PREVENTION. (1)
Furnace rooms shall be maintained free of lint, grease,
and rubbish accumulations; and suitably isolated, en-
closed, or protected.

(2) Flammable or combustible materials shall be
stored away from exits and in areas which are not ac-
cessible to children. Combustible rubbish shall not be
allowed to accumulate and shall be removed from the
building or stored in closed, metal containers.

(3) Open—flame devices capable of igniting clothing
shall not be left on, unattended, or used in a manner
which could result in an accidental ignition of children's
clothing. Candles shall not be used.

(4) All electrical circuits, devices, and appliances shall
be properly maintained. Circuits shall not be overloaded.
Extension cords and multiplug adapters shall not be used
in lieu of permanent wiring and proper receptacles.

(5) The use of portable space heaters of any kind is
prohibited.
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(6) A poster, obtained from the department of com-
munity development, fire protection services division, life
safety unit, shall be posted where visible to parents when
dropping off and picking up children. The purpose of
this poster is to involve parents in the fire and life safety
of their children when at the facility.

(7) All waste generated shall be removed from the
building daily, and disposed of in a safe manner outside
the building. All containers used for the disposal of
waste material shall be of noncombustible or other ap-
proved materials with tops.

(8) Electrical motors shall be kept dust free.

(9) A flashlight shall be available for use as an emer-
gency power source.

(10) Approved numbers or addresses shall be placed
on all new and existing homes in such a position as to be
plainly visible and legible from the street or road front-
ing the property. Said numbers shall contrast with their
background.

(11) Fireplaces, woodstoves, similar devices, and their
connections shall be approved by the local building offi-
cial. Such devices shall be cleaned, maintained, and in-
spected on at least an annual basis by a person or firm
specializing in such work and licensed to do business in
the state of Washington.

(12) Where open flames and/or hot surfaces are ac-
cessible, approved barriers shall be erected to prevent
children from coming in contact with the open flames
and/or hot surfaces.

(13) Electrical outlets shall be protected to prevent
accidental shock hazards to children.

NEW SECTION

WAC 212-56A-120 SPRINKLER SYSTEM
MAINTENANCE. Sprinkler systems, if installed, shall
be tested on an annual basis by a person or agency
qualified by licensure. The results of the system test shall
be documented on forms provided by the state fire mar-
shal and submitted to the state fire marshal prior to the
licensing date.

NEW SECTION

WAC 212-56A-125 FIRE EVACUATION
PLAN. Each facility shall develop a written fire evacua-
tion plan. The plan shall include the following:

(1) Action to take by the person discovering a fire.

(2) Method of sounding an alarm on the premises.

(3) Action to take for evacuation of the building and
assuring accountability of the children.

(4) Action to take pending arrival of the fire
department.

(5) An evacuation floor plan, identifying exit doors
and windows.

NEW SECTION

WAC 212-56A—-130 FIRE EVACUATION
DRILL. A fire evacuation drill shall be conducted at
least once each month. A written record shall be main-
tained on the premises indicating the date, time, and
other required entries on the form. Such forms are
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available from the state fire marshal and the department
of social and health services.

NEW SECTION

WAC 212-56A-135 STAFF TRAINING. The li-
censee and each member of the staff, employee, or as-
sistant shall be familiar with all elements of the fire
evacuation plan and must be capable of accomplishing
the following:

(1) Operation of fire extinguishers installed on the
premises.

(2) Resetting the fire alarm system (if installed).

Note:

The fire alarm system should not be reset without the permis-
sion of the fire department.

(3) Testing smoke detectors (single station types).

(4) Conducting frequent inspections of the facility to
identify fire hazards, and taking remedial action to cor-
rect any hazards noted during the inspection. Inspection
forms are available from the state fire marshal. Such in-
spections should be conducted on a monthly basis and
records kept on the premises for review by the licensure
and/or deputy state fire marshal.

PART D
CHILD DAY CARE CENTERS AND FAMILY
CHILD DAY CARE HOMES

NEW SECTION

WAC 212-56A-140 ALTERNATE METHODS.
The state fire marshal may modify any of the provisions
of this regulation upon application in writing by the
owner or licensee or his duly authorized representative,
where there are practical difficulties in carrying out the
strict letter of this regulation. The particulars of such
modification may be granted or allowed: PROVIDED,
That it does not create a condition that is dangerous to
life. The decision of the state fire marshal shall be en-
tered upon the record, and a signed copy shall be fur-
nished the owner or licensee.

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 212-54-001

WAC 212-54-005

WAC 212-54-010

WAC 212-54-015
APPROVAL.

WAC 212-54-020 RIGHT OF APPEAL.

WAC 212-54-025 CONTACT WITH LOCAL
BUILDING AND FIRE OFFICIALS.

WAC 212-54-030 OCCUPANCY
RESTRICTIONS.

WAC 212-54-035

WAC 212-54-040

WAC 212-54-045
ROOMS.

WAC 212-54-050
DETECTORS.

PURPOSE.

DEFINITIONS.
COMPLIANCE REQUIRED.
INSPECTIONS AND

HAZARDOUS AREAS.
EXITS.
SLEEPING AND NAPPING

SINGLE STATION SMOKE



WAC 212-54-055

ALARM.

WAC 212-54-060
WAC 212-54-065
WAC 212-54-070
WAC 212-54-075
WAC 212-54-080
WAC 212-54-085
WAC 212-54-090
WAC 212-54-095
WAC 212-54-100

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 212-55-001
WAC 212-55-005
WAC 212-55-010
WAC 212-55-015

APPROVAL.

WAC 212-55-020
WAC 212-55-025

WAC 212-55-030

RESTRICTIONS.

WAC 212-55-035
WAC 212-55-040
WAC 212-55-045

ROOMS.

WAC 212-55-050

DETECTION.

WAC 212--55-055
WAC 212-55-060
WAC 212-55-065
WAC 212-55-070
WAC 212-55-075
WAC 212-55-080
WAC 212-55-085
WAC 212-55-090
WAC 212-55-095
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ALTERNATE METHOD FOR

FIRE ALARM SYSTEM.
FIRE EXTINGUISHER.
FIRE PREVENTION.
MAINTENANCE.

FIRE EVACUATION PLAN.
FIRE EVACUATION DRILL.
STAFF TRAINING.
ALTERNATE METHODS.
SEVERABILITY.

PURPOSE.

DEFINITIONS.
COMPLIANCE REQUIRED.
INSPECTIONS AND

RIGHT OF APPEAL.
CONTACT WITH LOCAL

BUILDING AND FIRE OFFICIALS.

OCCUPANCY

HAZARDOUS AREAS.
EXITS.
SLEEPING AND NAPPING

AUTOMATIC SMOKE

ALARM IN CASE OF FIRE.
FIRE EXTINGUISHERS.
FIRE PREVENTION.
MAINTENANCE.

FIRE EVACUATION PLAN.
FIRE EVACUATION DRILL.
STAFF TRAINING.
ALTERNATE METHODS.
SEVERABILITY.

WSR 91-11-002
PROPOSED RULES

DEPARTMENT OF REVENUE
[Filed May 2, 1991, 10:49 a.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-126 Sales of
motor vehicle fuel and special fuels.

Purpose: Provide excise tax reporting information of
persons selling motor vehicle fuels, special fuels (diesel),
and nonpollutant fuel (propane).

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.

Summary: The rule is being amended to provide tax
reporting information to persons selling propane. The
rule also will provide an example of a certificate which a
seller may use for documentation of sales of diesel to in-
terstate commerce carriers.

WSR 91-11-002

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #400,
Olympia, (206) 586-7150; and Enforcement: Ed Faker,
711 Capitol Way, #400, Olympia, (206) 753-5579.

Name of Proponent: Department of Revenue,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule provides tax reporting information to
persons selling motor vehicle fuels, special fuels, and
nonpollutant fuels. Retail sales tax does not apply if the
taxes of chapters 82.36 and 82.38 RCW apply to the
sale of the fuel. In addition, fuel purchased by interstate
commerce carriers for use outside Washington is not
taxable under RCW 82.08.0255. This rule now adds a
certificate by which a seller may document these sales.
Department of licensing has considered persons hauling
their own products as coming under RCW 82.08.0255.
This rule now accepts this interpretation. This is a
change in tax position.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administra-
tive provisions contained in this rule in order to lessen
the economic impact on small businesses. A small busi-
ness economic impact statement is not required for the
following reason(s): No economic impact. This rule has
no identifiable administrative impact.

Hearing Location: Evergreen Plaza Building, 2nd
Floor Conference Room, 711 Capitol Way South,
Olympia, WA, on June 26, 1991, at 10:00 a.m.

Submit Written Comments to: Les Jaster, Rules Co-
ordinator, Department of Revenue, Interpretation and
Appeals, General Administration Building, Mailstop
AX-02, FAX 586-7603, Olympia, Washington 98504,
by June 26, 1991.

Date of Intended Adoptlon July 11, 1991.

May 2, 1991
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order ET 83-6, filed
8/23/83)

WAC 458-20-126 SALES OF MOTOR VEHICLE FUEL
((AND)), SPECIAL FUELS, AND NONPOLLUTANT FUEL.

((sates-oF)) (1) MOTOR VEHICLE FUEL AND SPECIAL FUELS. ((As—used
herein-the—term—vehictefuct —means)) "Motor vehicle fuel" as ((de-

)) used in in_this section means gasoline
or any other mﬂammable gas or liquid the chief use of which is as fuel
for the propulsion of motor vehicles. (See RCW 82.36.010). "Special
fuels” as ((defimed-tnchapter-82:33-REW)) used in this section means
all combustible gases and liquids suitable for the generation of power
for propulsion of motor vehicles, except that it does not include motor
vehicle fuel as defined above. (See RCW 82.38.020). Diesel fuel is an
example of a special fuel.

(a) The retail sales tax does not apply to the following:

(i) Sales of motor vehicle fuel on which the tax of chapter 82.36
RCW is paid((Gmorto)).

(ii) Sales of special fuel((s)) when sold for use as fuel in propelling
motor vehicles upon the public highways in this state and on which the
special fuel tax ((or)) of chapter 82.38 RCW is paid. Payment of the
annual fee in lieu ((thereof-inthe-caseofcertaimnonpotutantfucts
of the special fuel tax on natural gas and propane, RCW 82.38.075,
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constitutes payment of the special fuel tax imposed by chapter 82.38
R((:W((,—is-pa-id)).

(However;except—for-thefurthersates—and-use—tax-exemptions—cx~
prained-in-thisrute;)) (b) The retail sales tax or use tax applies to sales
and uses of motor vehicle fuel or special fuel ((upon-which)) when the
taxes of chapter 82.36 or 82.38 RCW have not been paid or ((such
taxes)) have been refunded.

(c) By reason of special exemptions contained in RCW 82.08.0255
the retail sales tax does not apply to sales of special fuel delivered in
this state which is ((subsequentty)) later transported and used outside
this state by persons engaged in interstate commerce. This exemption
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(2) Fuel dealers should not collect sales or use tax on any nonpollu-
tant fuel sold to Washington licensed vehicie owners for "on-highway"
use when the vehicle displays a currently valid decal or other identify-
ing device issued by the department of licensing.

(b) Nonpollutant fuels purchased for "off-highway” use, however,
are not subject to the taxes of chapter 82.36 or 82.38 RCW and
therefore the sales tax applies to dealer sales of fuel for "off-highway"
use. If the nonpollutant fuel is pumped into the vehicle fuel tank, then
the special fuel tax applies. However, this tax should have already been
paid by Washington state licensed vehicle owners directly under the
"in lieu of" provisions of RCW 82.38.075.

also applies to persons hauling their own goods in interstate commerce.
EXEMPTION CERTIFICATE. Persons selling special fuel to interstate

(c) The department recognizes that certain licensed special fuel us-
ers may find it more practical to accept deliveries of nonpollutant fuels

carriers which_comes within_the foregoing exemption may obtain an

into a bulk storage facility rather than into the fuel tanks of motor ve-

exemption certificate from the purchaser in substantially the following

hicles. Persons selling nonpollutant fuels to such bulk purchasers may

form in order to document the entitlement to the exemption.

Certificate of Special Fuel Sales to Interstate Carriers

The undersigned hereby certifies that all the special fuel purchased
from the listed dealer will be purchased for transportation and use
outside of Washington by them as an interstate carrier and is entitled
to the exemption of RCW 82.08.0255 or will be used on highways in
Washington and the special fuel tax of chapter 82.38 RCW will be
paid.

Dealer:
Carrier:
Authorized Carrier Signature:
Title or office:
Date:

The above certificate must be renewed at intervals not to exceed four
years.

((Atse;)) (d) Neither the retail sales tax nor use tax applies to sales

or uses of motor vehicle fuel or special fuel purchased by private, non-
profit transportation providers certified under chapter 81.66 RCW,
who are entitled to fuel tax refund or exemption under chapter 82.36
or 82.38 RCW.
_ (e) Persons selling special fuels on which the tax of chapter 82.38
RCW is not collected, except special fuel sold for use outside this state
by persons engaged in interstate commerce, or fuel sold to exempt cer-
tified transportation providers, are required to collect the retail sales
tax on retail sales thereof. (( t T
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suchdetiveries:))

It is the intent of the law that all vehicle fuels, except special fuel
purchased in this state for use outside this state by interstate com-
merce carriers, or fuels sold to exempt certified transportation provid-
ers will be subject to either the vehicle fuel taxes (chapter 82.36 or
82.38 RCW) or else the sales or use taxes of the Revenue Act (chapter
82.08 or 82.12 RCW). The fuel taxes ({(are-apphcabie)) apply to sales
of fuel for on—highway consumption. The sales or use tax ((is-apptica=
bie)) applies to fuel sold for consumption off the highways (e.g., boat
fuel, or fuel for farm machinery, construction equipment, etc.).

When persons purchase motor vehicle fuel or special fuel upon
which either the fuel taxes of chapter 82.36 or 82.38 RCW have been
paid, but the fuel is consumed off the highways, such persons are enti-
tled to a refund of these taxes under the procedures of ((REW-82-38~
-+58)) chapter 82.36 or 82.38 RCW. However, persons receiving re-
fund of vehicle fuel taxes because of their off-highway consumption of
the fuel in this state are subject to payment of the use tax of chapter
82.12 RCW on the value of the fuel. The director of the department of
licensing administers the fuel tax refund provisions and will deduct
from the amount of any such refunds the amount of use tax due.

(2) NONPOLLUTANT FUEL. RCW 82.38.075 provides for payment of
an annual fee by users of nonpollutant fuel (natural gas and liquified
petroleum gas, commonly called propane) in lieu of motor vehicle fuel
tax which would otherwise be due. This fee is paid at the time of orig-
inal and annual renewals of vehicle license registrations. Sales or use

tax applies to sales of nonpollutant fuel and any other motor fuel only
if the taxes of chapter 82.36 or 82.38 RCW are not paid. The "in licu

of"_tax is merely an alternative method of paying tax due under chap-
ter 82.38 RCW. Thus, when it is paid by a user, the user has no lia-
bility for sales or use tax on purchases of nonpollutant fuel for use in
the motor vehicle.

(28]

obtain from the purchaser an exemption certificate in order to docu-
ment_entitlement to the exemption. The certificate will certify the
amount of fuel which will be consumed by the buyer in propelling mo-
tor vehicles upon the highways of this state. This procedure is limited,
however, to persons duly registered with the department. The registra-
tion number given on the certificate ordinarily will be sufficient evi-
dence that the purchaser is properly registered. The certificate shall be
in substantially the following form:

CERTIFICATE FOR PURCHASE OF NONPOLLUTANT SPECIAL FUELS

Seller:
Buyer:
Buyer's DOR reporting No.:
Buyer's Special Fuel User's License No.:

The undersigned hereby certifies that on this date he purchased
(zallons/cubic feet) of nonpollutant fuel from the above named seller,
and that delivery of the products so purchased was not made into the
fuel tanks of a motor vehicle. The undersigned further certifies that of
the purchase herein described:

1. (gallons/cubic feet) will be used to propel motor vehi-
cles upon the highways of the state of Washington and
that the "in lieu of" special fuel taxes of chapter 82.38
RCW have been paid.

2. (gallons/cubic feet) will be used in some other manner
and that the retail sales tax is applicable to the purchaser

of this quantity.

DATE

Name

Office or Title

(d) Where it is not possible for a special fuel user licensee to deter-
mine at the time of purchase the exact proportion of the products pur-
chased which will be consumed in_propelling motor vehicles upon the
highways of this state, the amount of such offi—highway use special fuel
may be estimated. In the event such an estimate is used, the purchaser
must make an adjustment on a following excise tax return and pay use
tax upon any portion of the fuel used for off-highway purposes upon
which the retail sales tax was not paid.

(e) Certificates should be retained by the seller, as a part of his per-
manent records, and will be acceptable evidence of sales tax exemption
upon sales of nonpollutant special fuel delivered in the manner de-
scribed. When nonpollutant fuel is delivered by the seller into the bulk
storage facilities of a_special fuel user licensee or_is otherwise sold to
such buyers under conditions whereby it is not delivered into the fuel
tanks of motor vehicles, it will be presumed that the entire amount of
the products so sold will be subject to the retail sales tax unless the
seller has obtained the certificate.

(f) Owners of out—of-state licensed vehicles who purchase propane
and other nonpollutant fuel normally will not have paid the motor ve-
hicle fuel tax or the special fuel tax. Thus, where the taxes of chapters
82.36 and 82.38 RCW have not been paid they owe sales tax on their
purchases of this fuel for both on-highway or off—highway use.

(g) Accordingly, the following guidelines will prevail:

(i) All sales of nonpollutant fuel not placed in vehicle fuel tanks by
the seller are subject to sales tax which the seller must collect and re-
mit unless a certificate as described above is obtained from the

purchaser.
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(ii) All sales of motor vehicle fuel, special fuel, or nonpollutant fuel
of any kind for "on-highway" use are subject to the fuel taxes of
chapter 82.36 or 82.38 RCW.

(iii) The tax due on nonpollutant fuel for "on-highway" use (in-
cluding propane) under chapter 82.33 RCW will already have been
paid by Washington licensed vehicle owners so the seller need not col-
lect additional state tax of any kind,

(iv) Non—Washington licensed vehicle owners who have not paid tax
under either chapter 82.36 or 82.38 RCW must pay sales tax on all
purchases of nonpollutant fuel (including propane) whether for on—
highway or off-highway use.

WSR 91-11-003
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed May 2, 1991, 10:52 a.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-151 Dentists,
dental laboratories, and physicians.

Purpose: This rule provides excise tax reporting infor-
mation to dentists, dental laboratories, and physicians.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.

Summary: This rule incorporates a tax reporting
change by indicating that dentists and physicians are not
required to pay retail sales or use tax on purchases of
prescription drugs. The rule clarifies that the charge by
a physician to a patient for drugs used in providing a
medical service is taxable under the service B&O
classification.

Reasons Supporting Proposal: Deaconess v. Depart-
ment of Revenue, 58 Wn. App. 783 (1990).

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #400,
Olympia, (206) 586-7150; and Enforcement: Ed Faker,
711 Capitol Way, #400, Olympia, (206) 753-5579.

Name of Proponent: Department of Revenue,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule provides tax reporting information to
dentists, dental laboratories and physicians. The amend-
ments will clarify the items on which these businesses
are required to pay retail sales or use tax at time of
purchase. The rule explains that physicians are taxable
under the service classification, including charges to the
patient for drugs used by the physician.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administra-
tive provisions contained in this rule in order to lessen
the economic impact on small businesses. A small busi-
ness economic impact statement is not required for the
following reason(s): No economic impact. This rule
change has no identifiable administrative impact.

Hearing Location: Evergreen Plaza Building, 2nd
Floor Conference Room, 711 Capitol Way South,
Olympia, WA, on June 26, 1991, at 10:00 a.m. -

Submit Written Comments to: Les Jaster, Rules Co-
ordinator, Department of Revenue, Interpretation and
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Appeals, General Administration Building, Mailstop
AX-02, FAX 586-7603, Olympia, Washington 98504,
by June 26, 1991.
Date of Intended Adoption: July 11, 1991.
May 2, 1991
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order ET 83-15, filed
3/15/83)

WAC 458-20-151 DENTISTS, DENTAL LABORATORIES
AND PHYSICIANS. (1) BUSINESS AND OCCUPATION TaAX. Dentists,
dental laboratories, and physicians are subject to the business and oc-
cupation tax as follows:

(a) SERVICE AND OTHER BUSINESS ACTIVITIES. These persons are tax-
able under the service and other business activities classification
((upon)) on the gross income from charges for ((the—Tenditionrof))
performing professional services.

(i) This includes any separate charge to the patient for drugs, medi-
cines, and other substances used by a dentist, or physician or adminis-
tered to a patient as part of the dental or medical services to the
patient.

(ii) Dental laboratories provide professional services. The product
which results from those services is merely evidence of those services.
Dental laboratories are taxable under the service and other business
activities classification on income from providing their services.

(b) RETAILING. A physician or a medical clinic may occasionally
make sales of drugs as a convenience to a customer with the sale not
being part of the medical services to the patient. These sales are tax-
able under the retailing classification. The retailing classification ap-
plies only when the physician or medical staff do not administer the
drug or other medicine to the patient. Adequate records must be kept
by the business to distinguish drugs which are administered as part of
a medical service from those which are sold outright.

(2) RETAIL SALES TAX. Dentists, dental laboratories, and physicians
primarily ((render)) perform professional services and are not required
to collect the retail sales tax from clients and others paying for such
services.

(a) Sales by supply houses to such persons of materials, supplies,
and equipment which are used incidentally in ((therenderingof-such))
performing professional services are retail sales ((uwpomwhich)) and the
retail sales tax must be collected. Such sales include, among others,
sales of dental chairs, instruments, x-ray machines, office equipment,
stationery; and sales of supplies, such as dressings, bandages, nonpre-
scription drugs and similar articles. Certain specific items may be pur-
chased without the payment of retail sales tax as discussed below.

(b) Dentists and dental laboratories are required to pay retail sales
tax to their suppliers for purchases of orthotic devices or components
of such devices which they use or prescribe to their patients as part of
the services provided to the patient. Orthotic devices may be purchased
exempt of retail sales tax only when prescribed by physicians, osteo-
paths, and chiropractors for an individual. For example, dentists spec-
ializing in the prevention and correction of irregularities in the position
of the teeth are required to pay retail sales tax to their suppliers for
braces, collars, wires, screws, bands, splints, night guards, etc. See
RCW 82.08.0283.

(c) Orthotic devices which are prescribed by physicians, osteopaths,
and chiropractors for an individual are not subject to retail sales tax.
Orthotic devices are fitted surgical apparatus designed to activate or
supplement a_weakened or atrophied limb or function. They include
braces, collars, casts, splints, and other specially fitted apparatus, as
well as parts thereof. Orthotic devices do not include durable medical
equipment such as wheelchairs, crutches, walkers, and canes nor con-
sumable supplies such as elastic stockings, arch pads, belts, supports,
bandages, and the like, whether prescribed or not.

((However;)) (d) The sales tax does not apply to sales of ostomic
items, insulin, medically prescrlbcd oxygen, and prostheuc devices.

((See- -
tistsamd physxlclaus are de‘dn.:t:blc b’. the “":.' from-gross '"3'.] sa'lcs
: hcl'.: .Ith: Titten pl:s;:nlptmu b:alFmgl the .sxgnathcIni the '“".""gl

ts—retaimed;—and—such—sates—arc—separatetyaccounted—for—Sece—WAE
458=20=H886+)) Prosthetic devices are artificial substitutes which re-
place missing parts of the human body such as a limb, bone, joint, eye,
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tooth, or other organ or part thereof, and materials which become in-
gredients or components of prostheses. These materials include plastic,
wood, hinges, screws, denture acrylic, porcelain, gold, silver, including
any alloys of gold or silver. The following is a list of prosthetic devices
or components of prosthetic devices that may be purchased or sold by
dentists and/or dental laboratories without retail sales tax applying:
(i) Alloy and mercury — used together to form an amalgam to fill

existing teeth;

(ii) Casting alloy;

(i1i)) Cement — to cement crowns or teeth to bridges or dentures;

(iv) Cavity liner;

(v) Composites — filling material used in the place of alloy;

(vi) Filling material;

(vii) Temporary crowns;

(viii) Acrylics — dentures, crown, and bridge replacement of teeth;

(1x) Reline material — to reline dentures;

(x) Pins — used for retention;

(xi) Endo post — used in restoring teeth without any surface on tooth
1o support restoration;

(e) The retail sales tax does not apply to sales of prescription drugs
to dentists, physicians, or other medical practitioners when sold for the
diagnosis, cure, mitigation, treatment, or prevention of disease or other
ailment in humans. See WAC 458-20-18801.

(3) use Tax. Use tax is due when retail sales tax has not been paid
on_the purchases of supplies and equipment used by a dentist, dental
laboratory, or physician in the providing of professional services. This
includes orthotic devices used or prescribed by dentists, or dental labo-
ratories when retail sales tax was not paid to the supplier. Refer to
subsection (2) of this section (Retail sales tax) for a further discussion
of taxable items.

(a) The use tax does not apply to the purchase or_use of ostomic
items, insulin, medically prescribed oxygen, ((mor—to)) prosthetic de-
vices or ingredients/components of prostheses.

(b) The use tax also does not apply to purchases or sales of pre-
scription drugs when purchased for the diagnosis, cure, mitigation,
treatment, or prevention of disease or other ailment in humans. See
WAC 458-20-18801.

WSR 91-11-004
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed May 2, 1991, 10:57 a.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-110 Freight
and delivery charges.

Purpose: This rule explains the conditions or circum-
stances under which delivery and transportation charges
are not part of the gross proceeds of sales.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.,

Summary: This rule, prior to this amendment, re-
quired the taxpayer to refer to WAC 458-20-111 to de-
termine if transportation charges were part of the gross
proceeds of sales. Rule 110 is expanded to include prin-
ciples of Rule 111 and to provide examples.

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #400,
Olympia, (206) 586-7150; and Enforcement: Ed Faker,
711 Capitol Way, #400, Olympia, (206) 753-5579.

Name of Proponent: Department of Revenue,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Freight and delivery charges are generally part of
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the gross proceeds of sales when passed on to the pur-
chaser by the seller and subject to the B&O tax and re-
tail sales tax. These charges are deductible only when
the seller has no obligation to pay the carrier. In the past
the seller needed to look at WAC 458-20-111 as well as
this rule. The changes are considered to be a
clarification.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administra-
tive provisions contained in this rule in order to lessen
the economic impact on small businesses. A small busi-
ness economic impact statement is not required for the
following reason(s): No economic impact, this rule has
no identifiable administrative costs to businesses. Negli-
gible impact, this rule requires no action on the part of
any small business.

Hearing Location: Evergreen Plaza Building, 2nd
Floor Conference Room, 711 Capitol Way South,
Olympia, WA, on June 26, 1991, at 10:00 a.m.

Submit Written Comments to: Les Jaster, Rules Co-
ordinator, Department of Revenue, Interpretation and
Appeals, General Administration Building, Mailstop
AX-02, FAX 586-7603, Olympia, Washington 98504,
by June 26, 1991.

Date of Intended Adoption: July 11, 1991.

May 2, 1991
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order ET 70-3, filed
5/29/70, effective 7/1/70)

WAC 458-20-110 FREIGHT AND DELIVERY CHARGES.
(1) INTRODUCTION. This rule explains that freight and delivery costs
charged to the buyer are generally part of the selling price. Chapter
82.04 RCW in defining "gross proceeds of sales” and "gross income of
the business” states that delivery costs may not be deducted from the
measure of the B&O tax.

{2) Amounts received by a seller from a purchaser for freight and
delivery costs incurred by the seller prior to completion of sale consti-
tute recovery of costs of doing business and must be included in the
selling price or gross proceeds of sales reported by the seller regardless
of whether charges for such costs are billed separately ((and-regardiess
of)) or whether the seller is also the carrier. The sale is not complete
until the buyer has actual or constructive possession of the goods and
takes dominion or control of the goods.

(a) "Constructive possession” occurs when the person with control
does not have physical possession.

(b) It is presumed that the person who is shown as the shipper on
the bill of lading has control over the goods while the goods are in the
hands of the carrier. It also will be presumed that the sale is not com-
plete at the time of delivery to the carrier if the seller has personal lia-
bility to pay or has paid the carrier.

(3) Freight and delivery costs incurred by a lessor, regardless of
whether billed separately to a lessee or not, are costs of doing business
to the lessor in every case and must be included in the selling price or
gross proceeds of sales reported by the lessor.

((Rei
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Note:)) (4) Delivery costs incurred after the buyer has taken deliv-
ery of the goods are not part of the selling price when the seller is not
liable to pay or has not paid the carrier. It must be clearly shown that
the buyer alone is responsible to pay the carrier for the delivery costs
to be excluded from the taxable value of the selling price. See WAC
458-20-112 for the deduction of out—of-state freight and delivery
charges from "value of products.” Also see WAC 458-20-111 for a
further discussion of "advances and reimbursements.”

((RevisedFume+1976-)) (5) Examples. The following examples are
intended to provide additional clarification.

(a) XYZ Corporation in Seattle orders a repair part for its machine
from ABC Distributors located in Spokane. XYZ Corporation requests
that the part be shipped by next day air and agrees to pay the addi-
tional shipping costs. The seller bills the buyer the exact amount of
shipping costs. ABC Distributors is subject to the business and occu-
pation tax and also is required to collect and report the retail sales tax
on the amounts billed as shipping charges. The seller was liable to pay
the air carrier and the buyer had not taken delivery at the time the
part was given to the carrier.

(b) Jane Doe orders a life vest from Marine Sales in Seattle and she
requests that the vest be shipped by United States mail to her home in
Bellingham. The seller places the correct postage on the package using
a postage meter and charges the buyer the exact amount of postage.
The reimbursement of the postage is taxable to the seller. The seller
had liability for payment of the postage to the postal service and was
required to effect delivery to the buyer.

(c) L&M Machinery of Spokane ordered a large piece of equipment
from ACE Equipment in Renton. L& M specified that the equipment
was to be shipped by prepaid freight and free on board (FOB) the
_seller's dock. L& M requested that the seller use M&T Trucking as the
carrier. The transportation charge billed to the buyer is taxable to the
seller. The FOB point or other shipping terms are not controlling. The
seller was required to deliver the equipment to the buyer. Delivery was
not completed until the equipment arrived in Spokane.

(d) ABC Construction in Seattle ordered replacement parts for a
saw from XYZ Parts, Inc.,, an unregistered business located in
Chicago. ABC Construction requested that the parts be shipped freight
collect from Chicago and that ABC be shown as the shipper/consignor
and also as the consignee on the bill of lading. The seller had no lia-
bility to pay the carrier. ABC Construction is subject to use tax on the
purchase price of the parts. ABC Construction may exclude the cost of
the transportation from the value on which use tax is due.

(e) Jones Computer Supply, a distributor located in Seattle, sells
computer products primarily by mail order. It is the practice of Jones
Computer Supply to make a three—dollar handling charge for each or-
der. No separate charge is made for the transportation. The handling
charge is part of the measure of the selling price of the product and
fully subject to the wholesaling or retailing and retail sales tax.

WSR 91-11-005
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed May 2, 1991, 11:00 a.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-109 Finance
charges, carrying charges, interest, penalties.

Purpose: This rule explains how finance charges, car-
rying charges, interest, and penalties are taxed.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.

Summary: This rule revision represents a change in
how interest and penalties are taxable by persons en-
gaged in a public utility business. Interest and penalties
will be taxed under the B&O tax rather than public
utility tax.

Reasons Supporting Proposal: This was previously
stated in WAC 458-20-151 for sewerage collection bus-
inesses, a public utility activity. This revision will make
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the tax treatment consistent for all public utility
business.

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #400,
Olympia, (206) 586-7150; and Enforcement: Ed Faker,
711 Capitol Way, #400, Olympia, (206) 753-5579.

Name of Proponent: Department of Revenue,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule explains how finance charges, carrying
charges, interest, and penalties are taxed. There has
been confusion by taxpayers engaged in public utility
activities as to how this income is taxable. This rule in-
dicates a change by clearly stating this income is taxable
under the service B&O tax classification. The rule also
clarifies that interest from sales of real estate is taxable
if the sale is not a casual or isolated sale. Several exam-
ples have been included.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administra-
tive provisions contained in this rule in order to lessen
the economic impact on small businesses. A small busi-
ness economic impact statement is not required for the
following reason(s): No economic impact, this rule adds
no identifiable administrative costs to businesses. No
change over existing regulations, the amendment simply
clarifies existing department policy.

Hearing Location: Evergreen Plaza Building, 2nd
Floor Conference Room, 711 Capitol Way South,
Olympia, WA, on June 26, 1991, at 10:00 a.m.

Submit Written Comments to: Les Jaster, Rules Co-
ordinator, Department of Revenue, Interpretation and
Appeals, General Administration Building, Mailstop
AX-02, FAX 586-7603, Olympia, Washington 98504,
by June 26, 1991.

Date of Intended Adoption: July 11, 1991,

May 2, 1991
Edward L. Faker
Assistant Director

AMENDATORY_ SECTION (Amending Order ET 70-3, filed
5/29/70, effective 7/1/70)

WAC 458-20-109 FINANCE CHARGES, CARRYING
CHARGES, INTEREST, PENALTIES. (1) INTRODUCTION. This
scction _cxplains the B & O and public utility taxation of finance
charges, carrying charges, interest and/or penalties received by tax-
payers_in_the regular course of business. This section also explains
when these amounts are not part of the selling price for retail sales tax
purposes.

(2) BUSINESS AND OCCUPATION TaX. Persons who receive finance
charges, carrying charges, service charges, penalties and interest are
taxable ((with—respeet—thereto)) under the service and other business
activitics classification on the receipt of amounts from these sources.

(a) Amounts received from these sources include but are not limited
to:

(i) Interest received by persons engaged in public utility activities;
and
" (ii) Interest received by persons regularly engaged in the business of
selling real estate.

(b) Persons engaged in financial business activitics should refer to
WAC 458-20-146.
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(c) Amounts categorized as "interest” in a lease payment are gener-
ally taxable in the retailing classification as part of the total lease pay-
ment and part of the selling price for retail sales tax purposes. See
WAC 458-20-211.

(d) Interest or finance charges received from an installment sale are
taxable under the service classification.

(3) RETAIL saLEs TaX. Retail sales tax applies as follows.

(a) Finance charges, carrymg charges, service chargesz penalties
and/or interest from ((

})) installment sales are not
considered a part of the selling price of such property and are not sub-
ject to the retail sales tax, ((#H)) when:

(i) The amount of such finance charges, carrying charges, service
charges, penalty, or interest is in addition to the usual or established
cash selling price((5)); and ((€2)))

(ii) The amount is segregated on the taxpayers' accounts((;)); and
()

(iii) The amount is billed separately to customers. ((Amounts-added

sonai-property:))

(b) Amounts designated as finance charges, carrying charges, service
charges or interest in a lease of tangible personal property must be in-
cluded in the measure of retail sales tax regardless of the fact that
such charges may be billed separately to customers. However, a penal-
ty or interest charge for failure of the customer to make a timely lease
payment is taxable under the service and other business activities
classification and not subject to retail sales tax.

(4) ExamPLES. The following examples are intended to provide addi-
tional clarification.

(a) ABC Electric Company, who sells electricity to consumers, re-
ceives $9,000.00 in late charges in the month of November. These fees
are taxable under the service and other classification of the business
and occupation tax. The public utility tax would not apply to this
income.

(b) John Doe sold several pieces of real estate on contract. He re-
ceives monthly interest and principle payments. The interest is received
in exchange for the seller's deferring receipt of payment for the real
estate. The interest is taxable under the service and other activity
business and occupation tax. Because no deduction is permitted under
RCW 82.04.4292, service business and occupation tax is due on the
interest whether the sale of the real estate is secured by a mortgage,
deed of trust or real estate contract when the seller is not in the finan-
cial business. Persons in a financial business should refer to WAC 458-
20-146.

(c) XYZ Furniture Company sells furniture and allows its custo-
mers to pay for the furniture over a twelve-month period. The seller
charges interest at twelve percent per annum for allowing the customer
to defer immediate payment. The interest charged the customer is tax-
able under the service and other business activities classification.

(d) Jane Doe is leasing a car from ABC Leasing, Inc. The lease
contract provides that if the customer is_more than fifteen days late in
making the lease payment, a five percent penalty will be charged. Jane
Doe was more than fifteen days late in _making her March payment
and was required to pay the five percent penalty. The penalty amount
received by ABC Leasing is taxable under the service and other activi-
ty business and occupation tax. Retail sales tax does not apply to this
amount.

((Revised—une+-1976))

WSR 91-11-006
PERMANENT RULES

WILDLIFE COMMISSION
[Order 491—Filed May 2, 1991, 11:21 a.m.]

Date of Adoption: March 8, 1991.
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Purpose: To amend WAC 232-12-004 Classification
of wild birds.
Citation of Existing Rules Affected by this Order:
Amending WAC 232-12-004.
Statutory Authority for Adoption: RCW 77.12.020
and 77.12.040.
Pursuant to notice filed as WSR 91-03-131 on Janu-
ary 23, 1991.
Effective Date of Rule: Thirty—one days after filing.
April 21, 1991
John C. McGlenn
Chair

AMENDATORY SECTION (Amending Order 174,
filed 10/22/81)

WAC 232-12-004 CLASSIFICATION OF WILD
BIRDS. (1) Game birds include ((the—famity-Amnatidac
or—waterfowhcommonty known—as—geese,—brant;,—swam;

mus-Eatfipepta:)) ;

Common Name Scientific Name

migratory waterfowl

turkey

blue grouse
spruce grouse
ruffed grouse

"Forest grouse” means blue,
spruce, or ruffed grouse

Anatidae

Meleagris gallopavo
Dendragapus obscurus
Dendragapus canadensis
Bonasa umbellus

Tympanuchus phasianellus
Centrocerus urophasianus
Lagopus leucurus
Callipepla californicus
Oreortyx pictus

Colinus virginianus
Callipepla squamata
Alectoris chukar
Phasianus colchicus

sharp-tailed grouse
sage grouse
white—tailed ptarmigan

California quail
mountain quail
scaled quail

chukar
ring—necked pheasant
Gray (Hungarian)

partridge

Perdix perdix
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Common Name Scientific Name

"Upland bird" means quail, chukar,
pheasant, or partridge

Fulica americana
Capella gallinago

Columba fasciata
Zenaidura macroura

coot

common snipe
band-tailed pigeon
mourning dove

(2) Predatory birds include ((magpic;—crow;—Engtish
sparrowand-startng:)):

Common Name Scientific Name

magpie Pica pica
crow Corvus brachyrhynchos
starling Sturnus vulgaris

House (English) sparrow  Passer domesticus

WSR 91-11-007
PERMANENT RULES
WILDLIFE COMMISSION
[Order 492—Filed May 2, 1991, 11:22 a.m.]

Date of Adoption: March 8, 1991.

Purpose: To amend WAC 232-12-007 Classification
of wild animals.

Citation of Existing Rules Affected by this Order:
Amending WAC 232-12-007.

Statutory Authority for Adoption. RCW 77.12.020
and 77.12.040.

Pursuant to notice filed as WSR 91-03-133 on Janu-
ary 23, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: The adopted version of WAC 232-12-007
Classification of wild animals, differs from the proposed
version filed with the code reviser in the following speci-
fics: The Wildlife Commission deleted the "coyote" from
the list of game animals. The Wildlife Commission add-
ed "bull frog" to the list of game animals.

Effective Date of Rule: Thirty—one days after filing.

April 21, 1991
John C. McGlenn
Chair

AMENDATORY SECTION (Amending Order 192,
filed 9/9/82)
WAC 232-12-007 CLASSIFICATION OF WILD
ANIMALS. ((€ertaimwitd-animatsarc—classified-=as:))
(1) Game animals include ((deer—of-the—genus—Odo-

] ] ]

-

acquiredcaptive=bred-sitver-for:) ):

Common Name

eastern cottontail
mountain cottontail
black-tailed jackrabbit

WSR 91-11-007

Scientific Name

Sylvilagus floridanus
Sylvilagus nuttallii
Lepus californicus

white—tailed jackrabbit

Lepus townsendii

snowshoe hare

fox

black bear
raccoon
cougar

.

bobcat

Roosevelt and Rocky
Mountain elk

mule deer and black-tailed

deer
white—tailed deer
moose
pronghorn
mountain goat
mountain sheep

bull frog

(2) Furbearing animals are game animals and include

-
-

Common Name

beaver

muskrat

fox

raccoon

marten

short—tailed weasel
or ermine

long—tailed weasel

mink

Lepus americanus

Vulpes vulpes

Ursus americanus

Procyon lotor
Felis concolor
Lynx canadensis
Lynx rufus

Cervus elaphus

QOdocoileus hemionus
Odocoileus virginianus
Alces alces
Antilocapra americana
Oreamnos americanus
Ovis canadensis

Rana catesbeiana

Scientific Name

Castor canadensis

Ondatra zibethicus

Vulpes vulpes
Procyon lotor

Martes americana

Mustela erminea

Mustela frenata
Mustela vison

; ; = badger Taxidea taxus
: > ; ; river otter Lutra canadensis
3 ; > ; lynx Lynx canadensis
; ; ; Ta= bobcat Lynx rufus
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WSR 91-11-008
PERMANENT RULES
WILDLIFE COMMISSION
[Order 493—Filed May 2, 1991, 11:25 a.m.]

Date of Adoption: March 8, 1991.

Purpose: To establish 1991-92, 1992-93 and 1993-94
Elk hunting seasons and regulations.

Statutory Authority for Adoption: RCW 77.12.040
and 77.04.055.

Pursuant to notice filed as WSR 91-03-135 on Janu-
ary 23, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: The adopted version of WAC 232-28-227
1991-92, 1992-93, 1993-94 Elk hunting seasons and
regulations differ from the proposed version filing with
the code reviser in the following specifics: Blue Moun-
tain archery, muzzleloader, and early modern firearm
tag holders may apply for bull permits in the Blue
Mountains; delete elk tag requirement to hunt all wild
animals during elk seasons; GMU 472 deleted as a per-
mit only unit; early archery elk season in GMUs 328,
329, and 334 changed to Oct. 5-14, 1992 and Oct. 4-14,
1993; early archery elk season in GMUSs 300, 306, 308,
and 316 extended to Sept. 28-Oct. 11, 1991, and Oct.
1-14 in 1992 and 1993; add GMUs 121, 124, 127, and
178 to late archery elk seasons Nov. 27-Dec. 15, 1991,
Nov. 25-Dec. 15, 1992, and Nov. 24-Dec. 15, 1993; ex-
tend closing date to Dec. 15 for all GMUs except
Colockum and Yakima areas; extend late archery elk
season in GMUs 328, 334, 336, 346, and 352 and Bow
Areas 806 and 807 to Dec. 8 in 1992 and 1993; add
GMUs 130, 133, and 136 to late muzzleloader elk hunt
Nov. 27-Dec. 15, 1991, Nov. 25-Dec. 15, 1992, and
Nov. 24-Dec. 15, 1993; extend closing date to Dec. 15
for all late muzzleloader GMUs except Colockum and
Yakima areas; change dates for late muzzleloader elk
hunt in GMU 505 to Nov. 19-24, 1991, Nov. 17-22,
1992, and Nov. 16-21, 1993; add GMU 124 west of SR
395 and GMUs 127, 130, 133, and 136 to either sex
hunts Nov. 2-10, 1991, Oct. 31-Nov. 8, 1992, and Oct.
30-Nov. 7, 1993 for Blue Mountain modern firearm
hunters; delete GMU 501 from either sex hunts open to
modern firearm hunters Nov. 617, 1991, Nov. 4-15,
1992, and Nov. 3-14, 1993; Elk Area 004 was changed
to GMUs 300, 306, 308, 316, and that part of GMU
302 in Chelan County and Elk Areas 031 and 032; the
elk tag requirement was deleted; and "Seasons for 1992
and 1993 are adopting the intent that the Wildlife
Commission will annually review any specific issues for
biological or recreational concerns.”

Effective Date of Rule: Thirty—one days after filing.

April 21, 1991
John C. McGlenn
Chair

NEW SECTION

WAC 232-28-227 1991-92, 1992-93, 1993-94
ELK HUNTING SEASONS AND REGULATIONS

[34]
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ELK SEASONS

Bag Limit: One (1) elk per hunter during the annual
(July 1-March 31) hunting season.

Hunting Method: Elk hunters must select one of the
hunting methods (modern firearm, archery,
muzzleloader).

Tag Required: Elk hunters must choose one of the four
elk hunting areas (Blue Mountains, Yakima, Colockum
or Western Washington) to hunt in and buy the appro-
priate tag for that area. (Archery elk hunters may hunt
in any tag area in late seasons.)

Bull Elk Seasons: Open only to the taking of male elk
with visible antlers (bull calves are illegal).

Definition: Visible Antler is defined as a horn-like
growth projecting above the hairline.

Spike Bull Restriction GMUSs: Bull elk taken in these
GMUs must have at least one antler that is a spike
above the ears (does not branch above the ears). An an-
imal with branch antlers on both sides is illegal but an
animal with a spike on one side is legal in spike only
units.

Spike Only GMUs: 145-185.

Branched Antler Restriction GMUs: Bull elk taken in
these GMUs must meet minimum antler point require-
ments. Minimum antler point requirements are antler
points on one side only. Antler points include eye guards
but all antler points must be at least one inch long. Ant-
ler restrictions apply to all hunters during any open
season.

3 Point GMUs: 418, 460, 466, 472, 478, 490, 506, 524,
530, 556, 558, 572, 601, 602, 607, 621, 636, 638, 639,
681; and GMUs 157 and 485 by permit only.

Special Permits: Modern firearm late season elk tag
holders along along with muzzleloader tag holders may
apply to be drawn in special elk permit seasons. Blue
Mountain archery, muzzleloader, and early modern fire-
arm tag holders may apply for bull permits in the Blue
Mountains. Hunters drawn for a special permit may
hunt only with a weapon in compliance with their tag.
Hunters drawn for bull permits in the Blue Mountains
may hunt bulls during the following season for their user
group. Modern Firearm — during early Blue Mountain
season. Archery — during early Blue Mountain archery
season. Muzzleloader - during any Blue Mountain
muzzleloader season.

Modern Firearm Elk Information

Modern firearm elk hunters have early and late hunts in
all elk areas. Those who choose the early tag have the
first opportunity to hunt bulls, but only those who choose
the late tag are able to apply for special elk permits ex-
cept as outlined above for the Blue Mountains bull
permits.

Tag Required: Elk hunter must have a current, valid,
unaltered, unnotched modern firearm elk tag as listed
below on his/her person.
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Hunting Method: May use rifle, bow and arrow, or
muzzleloader, but only during modern firearm seasons.

Modern Firearm Elk Seasons

Legal Elk: Male elk with visible antlers are legal
throughout the state except in GMUs 145-185 only
spike bull restrictions apply and in branched-antler ar-
eas branched antler restrictions apply.

Blue Mountains — Open Area: 100 series GMUs; GMU
157 limited to permit hunters only. GMUs 145-185 are
spike bull only, except by permit.

BE — Blue Mountain Early Tag

BL — Blue Mountain Late Tag

BA — Blue Mountain Archery Tag

BM — Blue Mountain Muzzleloader Tag

Colockum — Open Area: GMUs 300, 301, 302, 304, 306,
308, 314, 316, 328, 329, 330 (permit only in GMU 330),
and the portion of GMU 334 north of 1-90 (modern
firearm restrictions in GMU 334).

CE - Colockum Early Tag

CL - Colockum Late Tag

CA - Colockum Archery Tag

CM - Colockum Muzzleloader Tag

Yakima ~ Open Area: GMUSs 335, 336, 340, 342, 346,
352, 356, 360, 364, 366, 368, 370, and that portion of
GMU 334 South of I-90 (modern firearm restrictions in
GMU 334).

YE - Yakima Early Tag

YL - Yakima Late Tag

YA - Yakima Archery Tag

YM - Yakima Muzzleloader Tag

Western Washington — Open Area: All 400, 500, and
600 GMUs except closed in GMU 522. Permit only in
GMUs 485, 524, 554, 556, and 602.

WSR 91-11-008

WE — Western Washington Early Tag

WL — Western Washington Late Tag

WA — Western Washington Archery Tag

WM - Western Washington Muzzleloader Tag

Year

Blue Mountains

1991 1992 1993
BE — Blue Mountains Early Elk Tag

Oct. 30-Nov. 10 Oct. 28-Nov. 8 Oct. 27-Nov. 7
BL - Blue Mountains Late Elk Tag

Nov. 2-10 Oct. 31-Nov. 8 Oct. 30-Nov. 7
Colockum

1991 1992 1993
CE - Colockum Early Elk Tag

Oct. 23-29 Oct. 28-Nov. 3 Oct. 27-Nov. 2
CL - Colockum Late Elk Tag

Oct. 26-29 Oct. 31-Nov. 3 Oct. 30-Nov. 2
Yakima

1991 1992 1993
YE - Yakima Early Elk Tag

Nov. 5-13 Nov. 5-13 Nov. 5-13
YL - Yakima Late Elk Tag

Nov. 8-13 Nov. 8-13 Nov. 8-13
Western Washington

1991 1992 1993
WE - Western Washington Early Elk Tag

Nov. 6-17 Nov. 4-15 Nov. 3-14
WL —~ Western Washington Late Elk Tag

Nov. 9-17 Nov. 7-15 Nov. 6-14

Archery Elk Seasons

Tag Required: Elk hunter must have a current, valid,
unaltered, unnotched archery elk tag on his/her person.

Hunting Method: Bow and arrow only.

Special Notes: Archery tag holders can only hunt during
archery seasons. Only Blue Mountain archers may apply
for Blue Mountains bull archery permits. If drawn,
archers must hunt with archery equipment and only
during the permit archery season.

Early Archery Elk Seasons

Tag Required: Elk hunter must have a current, valid,
unaltered, unnotched archery elk tag on his/her person
for the area hunted: Blue Mountain (BA), Colockum
(CA), Yakima (YA), or Western Washington (WA).

GMUs Elk Tag Dates Legal Elk
1991 1992 1993

100118 BA Sept. 28-Oct. 11 Oct. 1-14 Oct 1-14 Either sex

121-142

145-154,

160—169,

175-185 BA Sept. 28-Oct. 11 Oct. 1-14 Oct. 1-14 Antlerless or
spike only

300, 306, CA Sept. 28-Oct. 11 Oct. 1-14 Oct. 1-14 Either sex

308, 316

328-329, CA Oct. 5-11 Oct. 5-14 Oct. 4-14 Either Sex

334>

334%** 335, YA Sept. 28-Oct. 11 Oct. 1-14 Oct. 1-14 Either sex

336-340,

352-356,

364, 370

[35]
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GMUs Dates Legal Elk
1991 1992 1993
405466 Sept. 28-Oct. 11 Oct. 1-14 Oct. 1-14 Either sex
478, 490, 504, except
505, 510, 512, antlerless or
514, 516, 520, 3 pt. min. in
530, 550, 554, GMUs 418,
558, 560, 568, 460, 466,
572, 574, 576, 478, 490,
580, 586, 588-601, 530, 558,
607, 615, 618, 572, 601,
638-663, 667, 607, 638,
669, 678, 681 639 and 681.
484 Sept. 28-Oct. 4 Oct. 1-7 Oct. 1-7 Either sex
472, 621 Sept. 28-Oct. 11 Oct. 1-14 Oct. 1-14 3-Pt. min.
Bow Area
802 Sept. 28-Oct. 11 Oct. 1-14 Oct. 1-14 Either sex

* That part of GMU 334 north of Interstate 90.
** That part of GMU 334 south of Interstate 90.

Late Archery Elk Seasons

Tag Required: Elk hunter must have a current, valid, unaltered, unnotched archery elk tag on his/her person for any

area.

GMUs Dates Legal Elk
1991 1992 1993

118, 121, 124, 127,

178 Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Either sex

166 Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Antlerless

only

328*, 334, 336,

346, 352 Nov. 27-Dec. 8 Nov. 25-Dec. 8 Nov. 24-Dec. 8 Either sex

405, 433, 454,

484, 505, 520,

564, 588, 603, Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Either sex

. 612, 615, 648,
672

506, 530, 638,
681**

636

Nov. 27-Dec. 15

Nov. 27-Dec. 15

Nov. 25-Dec. 15

Nov. 25-Dec. 15

Nov. 24-Dec. 15

Nov. 24-Dec. 15

Antlerless or
3—pt. min.

3 Pt. min.

* Portion of GMU 328 in the Caribou and Reeser elk areas will overlap with modern firearm permit hunt.
** Except closed between U.S. Highway 101 and the Columbia River from Astoria—Megler toll bridge to the Wallicut

River.

Bow Areas
802

806, 807
808
831

Nov. 27-Dec. 15
Nov. 27-Dec. 8
Feb. 1-7, 1992

Nov. 27-Dec. 15

Nov. 25-Dec. 15
Nov. 25-Dec. 8
Feb. 1-7, 1993

Nov. 25-Dec. 15

[36]

Nov. 24-Dec. 15
Nov. 23-Dec. 8
Feb. 1-7, 1994

Nov. 24-Dec. 15

Either sex
Either sex
Either sex

Antlerless or
3—pt. min.
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Muzzleloader Elk Seasons

Tag Required: Elk hunter must have a current, valid, unaltered, unnotched muzzleloader elk tag as listed below on
his/her person.

Hunting Method: Muzzleloader only.
Special Notes: Hunters selecting the muzzleloader elk tag may apply for special hunt permit seasons, if eligible.

Muzzleloader Early Elk Seasons

Tag Required: Elk hunter must have a current, valid, unaltered, unnotched muzzleloader elk tag as designated below
on his/her person.

GMUs Elk Tag Dates Legal Elk
1991 1992 1993

172 BM Oct. 5-11 Oct. 8-14 Oct. 8-14 Spike bull only

302 CM, YM Oct. 5-11 Oct. 8-14 Oct. 8-14 Bull only

314* CcM Oct. 5-11 Oct. 8-14 Oct. 8-14 Bull only

368 YM Oct. 5-11 Oct. 8-14 Oct. 8-14 Bull only

603, 612 WM Oct. 5-11 Oct. 8-14 Oct. 8-14 Bull only

460, 506, WM Oct. 5-11 Oct. 8-14 Oct. 8-14 3-Pt. min.

636

484, 501, :

564, 684 WM Oct. 5-11 Oct. 8-14 Oct. 8-14 Either sex

Muzzleloader

Area 910 YM Oct. 5-11 Oct. 8-14 Oct. 8-14 Either sex

* Closed in that portion of GMU 314 north of the Colockum Pass Road (Road 10) and Naneum Ridge Road (Road
9) and east and south of the Ingersol Road (Road 1).

Muzzleloader Late Elk Seasons

Tag Required: Elk hunter must have a current, valid, unaltered, unnotched muzzleloader elk tag as designated below
on his/her person.

GMUs Elk Tag Dates Legal Elk
1991 1992 1993

130, 133,
136 BM Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Either sex
184 BM Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24—Dec. 15 Antlerless only
484 WM Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Either sex

- 501,
568, 574, WM Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Either sex
576, 580,
586
505 WM Nov. 19-24 Nov. 17-22 Nov. 16-21 Either sex
504, 550 WM Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Bull only
601 WM Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 3—Pt. bull min.
684 WM Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Either sex
Elk Area
003 CM Dec. 7-22 Dec. 5-20 Dec. 4-19 Antlerless only
Muzzleloader Areas
908 WM Jan 1-31, 1992 Jan 1-31, 1993 Jan 1-31, 1994 Either sex
910 M Nov. 17-Dec. 8 Nov. 17-Dec. 6 Nov. 17-Dec. 5 Antlerless only
944 YM Nov. 17-20 Nov. 17-20 Nov. 17-20 Either sex

[37]
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Special Elk Hunts Open to Specified Tag Holders
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Tag Required: Proper elk tags are listed with each GMU below.

Hunting Method: Hunters must use method listed on their tag, except in Firearm Restriction Areas, where some types
of weapons are banned from use. See elk tag required, dates, and legal elk in table below.

Antlerless or Either Sex Elk Hunts

GMUs Elk Tag Dates Legal Elk
1991 1992 1993

100, 103, BE, BL Nov. 2-10 Oct. 31-Nov. 8 Oct. 30-Nov. 7 Either sex

105, 108,

121, 124 west

of SR 395,

127, 130,

133, 136

178 BE, BL Nov. 9-10 Nov. 7-8 Nov. 6-7 Antlerless or

spike bull only

200-284 Any Elk Oct. 24-Nov. 15 Oct. 24-Nov. 15 Oct. 24-Nov. 15 Either sex
Tag

370 CM, YE, Nov. 1-30 Nov. 1-30 Nov. 1-30 Either sex
YL, YM

564* WA, WMNov. 6-17 Nov. 4-15 Nov. 3-14 Either sex
WE, WL

501, 568,

574, 576, WE, WL Nov. 6-17 Nov. 4-15 Nov. 3-14 Either sex

586, 588

GMUs 300, 306, 308, 316, that part of GMU 302 in Chelan County and Elk Areas 031 and 032

CE, CL, Dec. 7-22
CM

* Archery or Muzzleloader Equipment Only. Modern
Firearm elk tag holders may hunt but must use primitive
weapons.

Report Cards

Dec. 5-20

Each successful hunter must fill out and return a Game

Harvest Report Card to the Department of Wildlife
within 10 days after taking an elk.

WSR 91-11-009
PERMANENT RULES

WILDLIFE COMMISSION
[Order 494—Filed May 2, 1991, 11:27 a.m.]

Date of Adoption: March 8, 1991.

Purpose: To establish 1991-92, 1992-93, and 1993-94
Deer and bear hunting seasons and regulations.

Statutory Authority for Adoption: RCW 77.12.040
and 77.04.055.

Pursuant to notice filed as WSR 91-03-138 on Janu-
ary 23, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: The adopted version of WAC 232-28-226,
199192, 1992-93, 1993-94 Deer and bear hunting sea-
sons and regulations differs from the proposed version

[38]

Dec. 4-19 Antlerless only

filed with the code reviser in the following specifics: The
bag limit for deer hunters was modified by adding the
following phrase "except special permit hunters may be
allowed two deer"; the three point restriction was added
to whitetail deer in GMUSs 127-185; the modern firearm
deer season in GMUSs 200-242 was changed to end Nov.
6, 1992 and Nov. 5, 1993; the modern firearm deer sea-
son in GMUs 328-334 was changed to Oct. 12-22,
1991, Oct. 17-27, 1992, and Oct. 16-26, 1993; the
modern firearm deer season in GMUs 335-370 was
changed to Oct. 12-31, 1991, Oct. 17-Nov. 4, 1992, and
Oct. 16-Nov. 4, 1993; the language requiring elk or
cougar tags to hunt in deer seasons was dropped; the late
archery deer season in GMUs 103, 209, 215, 233, 242,
272, 300, 304, 316, 346, 352, and 364 was changed to
end Dec. 8 for 1992 and 1993; and GMUSs 584 and 588
changed to end Dec. 15 for 1991, 1992, and 1993; the
late archery deer hunts in GMUs 118, 121, 124, 127,
166, and 178 extended to Dec. 15 in 1991, 1992, and
1993; the late archery deer season in Bow Areas 806 and
807 changed to end Dec. 8 for 1992 and 1993; legal deer
in GMUs 127, 166 and 178 changed to antlerless and
three point minimum for both whitetail and mule deer;
late archery deer hunts in western Washington GMUs
extended to Dec. 15, antlerless are legal deer in GMUs
433, 558, 636, and 681; GMU 433 deleted from late
archery deer season and added to extended archery deer
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season; late archery deer season in Bow Area 802 ex-
tended to Dec. 15 each year; change dates of early
muzzleloader deer hunt in GMU 506 to Oct. 5-11,
1991, Oct. 8-14, 1992, and Oct. 8-14, 1993; GMU 501
(Lincoln) added to late muzzleloader deer hunts Nov.
27-Dec. 15, 1991, Nov. 25— Dec. 15, 1992, and Nov.
24-Dec. 15, 1993; late muzzleloader season in GMU
113 and 181 changed to end Dec. 8 in 1991, 1992, and
1993; late muzzleloader hunt in GMU 181 modified to
allow antlerless or three point minimum; closing date of
all late muzzzleloader hunts in western Washington ex-
tended to Dec. 15, 1991, 1992, and 1993; the late
muzzleloader hunt in GMU 550 changed to either sex;
in Firearm Restricted Deer Hunts Open to All Deer
Hunters, extended the closing date in GMU 564 and 625
to Dec. 15, shotgun is no longer legal in GMU 410 hunt,
in GMU 625 the hunts are Sept. 11-Dec. 15, 1991,
Sept. 16-Dec. 15, 1992, and Sept. 15-Dec. 15, 1993; the
pursuit bear season August 1-31, 1991, 1992, and 1993
was modified to include that portion of GMU 113 out-
side of the Grizzly Bear Recovery Zone; the open bear
season in eastern Washington was restricted to Oct. 12—
25, 1991, Oct. 17-25, 1992, Oct. 16-25, 1993; in
Columbia and Walla Walla counties outside Umatilla
National Forest, use of hounds and bait to hunt black
bear prohibited within the Grizzly Bear Recovery Zone,
restriction on use of bait in Walla Walla and Columbia
counties was dropped; Western Washington general bear
seasons extended in 1992 to close Nov. 1. In GMUs 669,
678, and 681 the seasons open Sept. 11, 1991, Sept. 16,
1992, and Sept. 16, 1993; delete GMU 113 from hound
hunting closures except for Grizzly Bear Recovery Zone;
tag requirement and quality tag sections were deleted;
and "Seasons adopted for 1992 and 1993 are adopted
with the intent that the Wildlife Commission will annu-
ally review any specific issues for biological and recrea-
tional concerns.”
Effective Date of Rule: Thirty—one days after filing.
April 21, 1991
John C. McGlenn
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NEW SECTION

WAC 232-28-226 1991-92, 1992-93, 1993-94
DEER AND BEAR HUNTING SEASONS AND
REGULATIONS
DEER

Bag Limit: One (1) deer per hunter during an annual
(July 1-March 31) hunting season except special permit
hunters may be allowed two (2) deer.

Hunting Method: Hunters must select one of the hunt-
ing methods (modern firearm, archery, muzzleloader).

Buck Deer Seasons: Open only to the taking of male
deer with visible antlers (buck fawns illegal).

Definition: Visible antler is a horn-like growth project-
ing above the hairline.

Branched Antler Restriction GMUSs: APPLIES TO ALL
HUNTERS DURING ANY OPEN SEASON! Buck deer taken in
these GMUs must meet minimum antler point require-
ments. Minimum antler point requirements are antler
points on one side only. Antler points include eye guards
but all antler points must be at least one inch long. The
following GMUs have 2 or 3 point minimum require-
ments on buck deer taken.

2 Point GMUs: 433, 478, 558, 574, 576, 584, 586, 588,
636, 681, and GMU 485 (by permit only).

3 Point GMUs: 103, 127, 130, 133, 136, 139, 142, 145,
148, 151, 154, 160, 161, 163, 166, 169, 172, 175, 178,
181, 184, 185, 203, 231, 306, and 450.

Modern Firearm Deer Seasons

Tag Required: Deer hunter must have a current, valid,
unaltered, unnotched modern firearm deer tag on
his/her person.

Hunting Method: Modern firearm deer tag hunters may
use rifle, handgun, shotgun, bow or muzzleloader, but
only during modern firearm seasons.

High Buck Hunt

Chair
Tag Required: Deer hunter must have a current, valid,
unaltered, unnotched modern firearm deer tag on
his/her person.
- GMUs " Dates Legal Deer
1991 1992 1993
203, 301,
302, 450 Sept. 15-25 Sept. 15-25 Sept. 15-25 3—-Pt. min.
Deer Areas
010, 040, 060 Sept. 15-25 Sept. 15-25 Sept. 15-25 3—-Pt. min.
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General Modern Firearm Deer Seasons
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Tag Required: Deer hunter must have a current, valid, unaltered, unnotched modern firearm deer tag on his/her

person.
GMUs Dates Legal Deer
1991 1992 1993

Northeastern

100 Oct. 12-27 Oct. 17-Nov. | Oct. 16-31 Buck only

103 Oct. 12-27 Oct. 17-Nov. 1 Oct. 16-31 3 Pt. min.

105-124 Oct. 12-Nov. 24 Oct. 17-Nov. 22 Oct. 16-Nov. 21 Buck only

Southeastern

127-185 Oct. 12-20 Oct. 17-25 Oct. 16-24 3—-Pt. min.

Except closed

in 157

Okanogan

200-242 Oct. 12-Nov. | Oct. 17-Nov. 6 Oct. 16—-Nov. 5 Buck only
except 3 pt.
min. in GMU
203 and 231.

Columbia Basin

248-278, 284 Oct. 12-20 Oct. 17-25 Oct. 16-24 Buck only

281 Oct. 12-20 Oct. 17-25 Oct. 16-24 Either sex

Chelan

300-316 Oct. 12-Nov. 8 Oct. 17-Nov. 13 Oct. 16-Nov. 12 Buck only
except 3 pt.
min. in GMU
306

Colockum and Central

328-334 Oct. 12-22 Oct. 17-27 Oct. 16-26 Buck only

335-370 Oct. 12-31 Oct. 17-Nov. 4 Oct. 16-Nov. 4 Buck only

Western

405-572, 580, Oct. 12-27 Oct. 17-Nov. 1 Oct. 16-31 Buck only

600-684 Closed except either

in GMU 522. sex in GMUs

Permit only 410, 480, and

in GMU 485. 564; and 2
pt. min. in
GMUs 433,
478, 558, 636,
and 681; and
3 pt. min.
in GMU 450.

574, 576 Oct. 12-Nov. 10 Oct. 17-Nov. 15 Oct. 16-Nov. 14 2—-Pt. min.

584, 586, 588

Late Buck Season

Tag Required: Deer hunter must have a current, valid, unaltered, unnotched modern firearm deer tag on his/her

person.

[40]
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GMUs Dates Legal Deer
1991 1992 1993

All 400,

500, & 600 Nov. 21-24 Nov. 19-22 Nov. 18-21 Buck only

Except closed in: except 2 pt.

GMUs 480, 485, 522, min. in GMUs

574, 576, 580, 584, 433, 478,

586, 588. 558, 636, and
681 and 3 pt.
min. in GMU
450 and

Archery Deer Seasons

either sex in
GMU 410 and 564.

Tag Required: Deer hunter must have a current valid, unaltered, unnotched archery deer tag on his/her person.

Special Notes: Archery tag holders can only hunt with archery equipment during archery seasons.

Early Archery

[41]

GMUs Dates Legal Deer
1991 1992 1993
100-118, 121-154, Sept. 11-Oct. 8 Sept. 16-Oct. 13 Sept. 15-Oct. 12 Either sex
160-169, 175-200, except 3 pt.
206, 215-239, or antlerless
248-300, 306, 308, in GMUs 103,
316-340, 352-356, 127-185, 231,
364, 370, 405442, and 306,
454-478, 490, and 2 pt. or
504, 505, 510, 512, antlerless in
514, 516, 520, 524, GMUs 433,
530, 550, 554-560, 478, 558,
568-588, 601, 602, 574, 576,
607, 615, 618, 621, 584, 586,
627-633, 638, 639, 588, and 681.
642663, 667-669,
678, 681
203, 301, 450 Sept. 15-Oct. 8 Sept. 15-Oct. 13 Sept. 15-Oct. 12 3 Pt. min. or
antlerless
302 Sept. 15-24 Sept. 15-29 Sept. 15-28 3 Pt. min. or
antlerless
119, 172, 242, 304, Sept. 11-24 Sept. 16-29 Sept. 15-28 Either sex
360, 448, 484, 564, except 2 pt.
603, 612, 624, 636, or antlerless
666, 672, 684 in GMU 636.
501, 506 Sept. 11-Oct. 1 Sept. 16-Oct. 6 Sept. 15-Oct. 5 Either sex
480 Sept. 27-Oct. 8 Sept. 25-Oct. 6 Oct. 1-12 Either sex
" Bow Area
802 Sept. 11-Oct. 8 Sept. 16-Oct. 13 Sept. 15-Oct. 12 Either sex



WSR 91-11-009

Late Archery

Washington State Register, Issue 91-11

GMUs Dates Legal Deer
1991 1992 1993

103 Nov. 13-Dec. 8 Nov. 11-Dec. 8 Nov. 10-Dec. 8 Whitetail
only
antlerless or
3-pt. min.

118, 121, 124 Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 - Whitetail
only;
either sex

127, 166, 178 Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Antlerless or
3 pt. min.

209, 215, 233, Nov. 27-Dec. 8 Nov. 25-Dec. 8 Nov. 24-Dec. 8 Either sex

242, 272, 300,
304, 316, 346,

352, 364
584, 588 Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Antlerless or
2-pt. min.

418, 426, 440, Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Either sex

448, 450, 460, 466, except antlerless

480, 510, 512, 514, or 2 pt.

516, 520, 524, 530, min. in GMUs

556, 558, 560, 572, 433, 558,

601, 607, 612, 615, 636, and 681.

618, 636, 638, 639,

648, 666, 669, 678,

681

Bow Areas Dates Legal Deer
1991 1992 1993

802 Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Either sex

806, 807 Nov. 27-Dec. 8 Nov. 25-Dec. 8 Nov. 24-Dec. 8 Either sex

820 Dec. 21-Jan. 5, Dec. 26-Jan. 10, Dec. 25-Jan. 9, Either sex
1992 1993 1994

Extended Late Archery

GMUs Dates Legal Deer
1991 1992 1993

405, 410, 433, Nov. 27-Dec. 31 Nov. 25-Dec. 31 Nov. 24-Dec. 31 Either sex

442 454, 484, except

505, 506, 564, antlerless

568, 603, 624, or 2 pt. min.

627*, 642, 660, in GMU 433,

663, 667, 672

* Submarine Base Bangor within GMU 627 is antlerless only.

Muzzleloader Deer Seasons

Tag Required: Deer hunter must have a current, valid, unaltered, unnotched muzzieloader deer tag on his/her person.

Hunting Method: Muzzleloader only.

Special Notes: Muzzleloader tag holders can only hunt during muzzleloader seasons and must hunt with muzzleloader
equipment. Muzzleloader deer tag holders may apply for all either sex, antlerless only, and branched antler deer spe-

cial hunting permits.
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WSR 91-11-009

GMUs Dates Legal Deer
1991 1992 1993
203, 301, Sept. 15-25 Sept. 15-25 Sept. 15-25 3-Pt. min.
302, 450
Deer Areas
010, 040, 060 Sept. 15-25 Sept. 15-25 Sept. 15-25 3-Pt. min.
Early Muzzleloader
GMUs Dates Legal Deer
1991 1992 1993
119, 209, 242, Sept. 25-Oct. 8 Sept. 30-Oct. 13 Sept. 29-Oct. 12 Either sex
302, 304, 360,
368, 564, 666
506 Oct. 5-11 Oct. 8-14 Oct. 8-14 Buck only
484, 603, 612, Sept. 25-Oct. 8 Sept. 30—Oct. 13 Sept. 29-Oct. 12 Buck only
624, 672 :
Late Muzzleloader
GMUs Dates Legal Deer
1991 1992 1993
113 Nov. 27-Dec. 8 Nov. 25-Dec. 8 Nov. 24-Dec. 8 Whitetail
only
either sex
181 Nov. 27-Dec. 8 Nov. 25-Dec. 8 Nov. 24-Dec. 8 Antlerless or
3 pt. min.
304 Nov. 9-17 Nov. 14-22 Nov. 13-21 Buck only
410 Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Either sex
478 Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Antlerless or
, 2—-pt. min.
501, 504, 550 Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Either sex
580 Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Buck only
576, 586 Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 2-Pt. min.
602, 633 Nov. 27-Dec. 15 Nov. 25-Dec. 15 Nov. 24-Dec. 15 Either sex
651, 684
Muzzleloader Area
925 Dec. 1-31 Dec. 1-31 Dec. 1-31 Antlerless
only

Firearm Restricted Deer Hunts Open To All Deer Hunters

Tag Required: Deer hunter must have a current, valid, unaltered, unnotched modern firearm, archery or muzzleloader
. deer tag on his/her person.

Hunting Method: Must use weapon in compliance with tag. Firearm restrictions apply in some GMUs.

Weapon
GMUs Permitted Dates Legal Deer
1991 1992 1993
410 Archery, Oct. 12-27 Oct. 17-Nov. 1 Oct. 16-31 Either sex
Muzzleloader
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Weapon

GMUs Permitted Dates Legal Deer

1991 1992 . 1993

480 Archery, Oct. 12-27 Oct. 17-Nov. | Oct. 16-31 Either sex
Shotgun,
Muzzleloader

564 Archery, Nov. 21-Dec. 15 Nov. 19-Dec. 15 Nov. 18-Dec. 15 Either sex
Shotgun, o
Muzzleloader

625 Archery, Sept. 11-Dec. 15 Sept. 16-Dec. 15 Sept. 15-Dec. 15 Either sex
Shotgun

BLACK BEAR
Bag Limit: Fall General — One (1) black bear.

Tag Sale Deadline: Bear tags must be purchased by
midnight of the day, preceding modern firearm deer sea-
son opener. Actual dates are: Oct. 11, 1991; Oct. 16,
1992; Oct. 15, 1993.

PURSUIT ONLY SEASON

It is lawful to pursue or tree black bears during estab-
lished pursuit-only seasons, provided any bear pursued
or treed is NOT Kkilled or injured.

Aug. 1-31, 1991, 1992, and 1993, in GMUs 100-112,
GMU 113 outside of Grizzly Bear Recovery Zone*,
118-124 and GMUs 200 and 206.

OPEN SEASON

(Bear may be killed.)

Eastern Washington**

Sept. 1-Oct. 25, 1991, 1992, and 1993, except restrictive
season below in Walla Walla and Columbia counties
outside of Umatilla National Forest and CLOSED to
hunting with hounds Sept. 1-5 in GMUs 203, 218, 224,
231, 239, and 242.

Oct. 12-25, 1991; Oct. 17-25, 1992; Oct. 16-25, 1993;
in Columbia and Walla Walla counties outside Umatilla
National Forest.

**Use of hounds and bait to hunt black bear prohibited
in that part of GMU 113 within the Grizzly Bear Re-
covery Zone*.

*Grizzly Bear Recovery Zone (Pend Oreille County):
Beginning at the junction of the Canadian—Washington
boarder and State Route 31 by Boundary Lake; then
east along the Canadian border to the Idaho border;
then south along the Idaho—Washington border to the
ridge top between Bath Creek and Lamb Creek at Sec-
tion 1, Township 35 North, Range 45 East; then west
along said ridge top to USFS Road 310; then west along
USFS Road 310 to the peak of Gleason Mountain; then
west along USFS Trail 162 to Hungry Mountain; then
south and west along the ridge top between Fourth of
July Creek and Middle Creek to the mouth of LeClerc
Creek; then north along the ridge top between the Pend
Oreille River and the West Branch LeClerc Creek (Dry
Canyon Ridge) to Sullivan Lake Road; then north and
east along Sullivan Lake Road to Sullivan Lake; then
north along the east shoreline of Sullivan Lake to
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Sullivan Lake Road; then north and west along Sullivan
Lake Road to the city limits of Metaline Falls; then
north along the city limits of Metaline Falls to State
Route 31; then north along State Route 31 to the point
of beginning. (See Washington Atlas & Gazetteer or
Colville National Forest map.)

Western Washington*

Aug. 1-Oct. 27, 1991; Aug. 1-Nov. 1, 1992; Aug. 1-
Oct. 31, 1993, EXCEPT Sept. 1-Oct. 27, 1991; Sept. 1-
Nov. 1, 1992; Sept. 1-Oct. 31, 1993; in GMUs 669, 678,
and 681 and Sept. 11-Oct. 27, 1991; Sept. 16-Nov. 1,
1992; and Sept. 15-Oct. 31, 1993, in Bow Area 802.
CLOSED in GMUs 485 and 522.

*GMU 460 hunting limited by written authorization.

HOUND HUNTING CLOSURES
Use of hounds is prohibited in GMU 684, and Bow Area
802.

TOOTH SUBMITTAL

Bear: Each hunter who takes a bear must submit the
small premolar tooth behind the canine tooth of upper
and lower jaw for age determination. Tooth envelopes
are available from Department of Wildlife regional
offices.

REPORT CARDS

Each successful hunter must fill out and return a Game
Harvest Report Card to the Department of Wildlife
within ten days after taking a deer or bear.

WSR 91-11-010
PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed May 3, 1991, 9:21 a.m.]

Date of Adoption: March 13, 1991.

Purpose: To clarify how SEBB medical and dental
coverage continues under the consolidated Omnibus
Reconciliation Act (COBRA).

Citation of Existing Rules Affected by this Order:
Repealing WAC 182-12-127 and 182-12-210; and
amending [new section] WAC 182-12-215.

Statutory Authority for Adoption: RCW 41.05.010
and 41.05.025.
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Pursuant to notice filed as WSR 91-04-086 on Feb-
ruary 6, 1991.
Effective Date of Rule: Thirty—one days after filing.
April 23, 1991
Kristen West
Rules Coordinator

NEW SECTION

WAC 182-12-215 CONTINUED SEBB MEDI-
CAL/DENTAL COVERAGE UNDER COBRA. En-
rollees and eligible dependents who become ineligible for
SEBB medical/dental coverage and who qualify for
continued coverage under the Consolidated Omnibus
Budget Reconciliation Act (COBRA), including any
amendments hereinafter enacted, may continue their
SEBB plan coverage by self-payment of plan premiums
in accordance with COBRA statutes and regulations.
Parents of an enrollee who qualify as dependents under
the Internal Revenue Code and who were covered as de-
pendents under SEBB medical/dental plans prior to July
1, 1990, shall be deemed "dependents" for purposes of
COBRA coverage.

-REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 182-12-127 EXTENSION OF RETIREE
DEPENDENTS' ELIGIBILITY.

WAC 182-12-210 EXTENDED SELF-PAY
MEDICAL AND DENTAL COVERAGE.

WSR 91-11-011
ATTORNEY GENERAL OPINION
Cite as: AGO 1991 No. 18

[April 29, 1991]

Law ENFORCEMENT OFFICERS—CRIMINAL JUSTICE
TrRAINING CoMmissiON—LEOFF PrLan 11

RCW 41.26.470(2) provides that a disabled member
who has recovered from an incapacitating disability,
shall be restored to duty. The Criminal Justice Training
Commission may not require law enforcement officers to
obtain basic training pursuant to WAC 139-05-200
(2)(c)(iii), as a condition of reemployment, when these
officers have had a break or interruption in service due
solely to disability under RCW 41.26.470.

Requested by:
Mr. James C. Scott
Executive Director
Washington State Criminal Justice
Training Commission
Campus of St. Martin's College
Mail Stop: PW-11
Olympia, Washington 98504
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WSR 91-11-012
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE
CENTER
[Memorandum—May 1, 1991)

The Design Committee of the Washington State Con-
vention and Trade Center will meet on Wednesday, May
8, 1991, at 12:00 noon in the 5th Floor Board Room of
the Convention Center, 800 Convention Place, Seattle.

The WSCTC board of directors will also meet on
Wednesday, May 8, 1991, at 2:00 p.m. in the 5th Floor
Board Room of the Convention Center, 800 Convention
Place, Seattle.

If you have any questions regarding these meetings,
please call 447-5000.

WSR 91-11-013
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 91-27—Filed May 3, 1991, 4:10 p.m., effective May 4, 1991,
12:00 noon]

Date of Adoption: May 3, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-33-057.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Incidental take of sturgeon
will occur during set line fishing for nonfood fish species
in the Bonneville Pools. Reduced numbers of sturgeon in
these waters mandate release of all sturgeon.

Effective Date of Rule: 12:00 noon, May 4, 1991.

May 3, 1991
Dayna Matthews
for Joseph R. Blum
Director

NEW SECTION

WAC 220-32-05700H  COLUMBIA RIVER
STURGEON SEASONS ABOVE BONNEVILLE.
Notwithstanding the provisions of WAC 220-32-057,
effective 12:01 p.m. May 4, 1991 until further notice, it
is unlawful for any person, including treaty Indian fish-
ers to take sturgeon with set line gear or to possess stur-
geon taken with set line gear from those waters of the
Columbia River upstream from Bonneville Dam to
McNary Dam.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:00 Noon May 4, 1991.
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WAC 220-32-05700G COLUMBIA RIVER
STURGEON SEASONS ABOVE BONNEVILLE.
(91-19)

WSR 91-11-014
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 91-29—Filed May 3, 1991, 4:11 p.m.}

Date of Adoption: May 3, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-32-05500W.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable numbers of
salmon are available for a subsistence fishery. This con-
forms state regulations with Yakima Tribe regulations.

Effective Date of Rule: Immediately.

May 3, 1991
Dayna Matthews
for Joseph R. Blum

Director

NEW SECTION
WAC 220-32-05500X COLUMBIA RIVER
TRIBUTARIES—SUBSISTENCE. Notwithstanding

the provisions of WAC 220-32-055 and WAC 220-32-
059, effective immediately until further notice, it is un-
lawful for any fisher to take, fish for, or possess salmon
for commercial or subsistence purposes from the
Yakima, Klickitat, Icicle, or Wind Rivers except treaty
Indian fishers possessing treaty rights under the Yakima
Treaty may fish for foodfish for subsistence purposes as
provided for in this section:

(1) Yakima River — a. Horn Dam and from the
southern border of the reservation to Sunnyside Dam
open 12:00 noon Tuesday to 6:00 p.m. Saturday of each
week from April 9 to June 29, 1991.

- b. Prosser and Wapato Dams open 12:00 noon
Wednesday to 6:00 p.m. Saturday of each week from
April 10 to June 29, 1991.

In all open areas it shall be unlawful to place fishing
platforms, or to take, molest, injure, or fish for salmon
or to fish bypass pipes associated with irrigation canal
fish screening structures and no fishing is allowed from
boats or any other floating devices. Lawful gear is re-
stricted to dipnet, setbag net, or rod and reel with bait or
lure.

(2) Klickitat River — open 12:00 noon Wednesday to
6:00 p.m. Saturday, April 3 to May 25, 1991. in those
waters from the Swinging Bridge to Fishway Number 5.
It is unlawful to place fishing platforms or to take, mo-
lest, injure, or fish for salmon within 25 feet of any fish
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ladder, fishway or fish bypass pipes. No fishing is al-
lowed from boats or any other floating devices. Lawful
gear is restricted to dipnet, setbag net, or rod and reel
with bait or lure.

(3) Icicle River —~ open 9:00 p.m. Thursday to 12:00
noon Saturday, May 9 to June 29, 1991, in those waters
where Icicle River borders the property of the U. S. Fish
and Wildlife National Fish Hatchery at Leavenworth. It
is unlawful to place fishing platforms or to take, molest,
injure, or fish for salmon within 30 feet of any fish lad-
der, fishway or fish bypass pipes. No fishing is allowed
from boats or any other floating devices. Lawful gear is
restricted to dipnet, setbag net, or rod and reel with bait
or lure.

(4) Wind River from the mouth to a marker 400
downstream of Shippard Falls open 12:00 noon Monday
April 1, 1991 to 6:00 p.m. Saturday June 15, 1991.
Lawful gear is restricted to dipnet, setbag net, or rod
and reel with bait or lure.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05500W COLUMBIA RIVER
TRIBUTARIES—SUBSISTENCE (91-20)

WSR 91-11-015
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 91-30—Filed May 3, 1991, 4:15 p.m.]

Date of Adoption: May 3, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-52-071.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The current regulation gov-
erning sea cucumber seasons was put into effect in 1986
for a single four—year cycle only, and a new regulation is
necessary to authorize further seasons. Limiting catch
effort in early season stabilizes price and provides for the
economic well being of the industry.

Effective Date of Rule: Immediately.

May 3, 1991
Dayna Matthews
for Joseph R. Blum
Director

NEW SECTION

WAC 220-52-071001 SEA CUCUMBERS. Not-
withstanding the provisions of WAC 220-52-071, effec-
tive immediately until further notice it is unlawful to
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take, fish for, or possess sea cucumbers taken from wa-
ters of Washington State except as provided for in this
section:

(1) Sea Cucumber District | — Open May | through
May 14, 1991 Monday through Wednesday.

(2) Sea Cucumber District | — Open May 15 through
June 30, 1991 Monday through Thursday.

(3) Sea Cucumber District 1 — Open July | until fur-
ther notice Monday through Friday.

WSR 91-11-016
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3176—Filed May 3, 1991, 4:54 p.m., effective May 4, 1991,
12:01 a.m.]

Date of Adoption: May 3, 1991.

Purpose: To incorporate rules for the expedited Med-
icaid disability program.

Citation of Existing Rules Affected by this Order:
-Amending WAC 388-82-010 and 388-85-115.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
pubhc health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: These amendments are nec-
essary to implement a new program in order to obtain
Title XIX medical assistance for clients who appear to
meet SSI criteria for the period of time the clients' ap-
plication for disability is pending with the Social Securi-
ty Administration.

Effective Date of Rule: May 4, 1991, 12:01 a.m.

May 3, 1991

Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3140,
filed 2/21/91, effective 3/24/91)

WAC 388-82-010 PERSONS ELIGIBLE FOR
MEDICAL ASSISTANCE. Medical assistance is avail-
able to any categorically needy person who is:

(1) Receiving or eligible to receive a cash assistance
payment. Payment categories a person may qualify for
include:

(a) Aid to families with dependent children (AFDC);

(b) Supplemental Security Income (SSI);

(c) State supplemental payment. The ineligible spouse
of an SSI beneficiary receiving a state supplement pay-
ment for the ineligible spouse is not eligible for categor-
ically needy medical assistance, and

(d) A person ((under—twenty-omc)) twenty years of
age and younger:
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(i) Whose income is less than the one—person AFDC
standard and is in:

(A) Foster care; or

(B) Subsidized adoption; or

(C) A skilled nursing home, intermediate care facility,
or intermediate care facility for mentally retarded
(ICF/MR); or

(D) An approved inpatient psychiatric facility.

(ii) Meeting the eligibility requirements under WAC
388-83-033.

(e) Family independence program (FIP).

(2) A pregnant woman:

(a) Who would be eligible for AFDC if her child were
born and residing with her. In determining income eligi-
bility for Medicaid, the department shall increase the
number in the household as if the unborn was born be-
fore comparing the pregnant woman's income to the
AFDC payment standard, or

(b) Meeting the eligibility requirements under WAC
388-83-032.

(3) In a medical facility and:

(a) Who would be eligible for cash assistance if the
person was not institutionalized. This includes all cate-
gorically needy groups; or

(b) SSI categorically related and would not be eligible
for cash assistance ((i#fthey—were)) including only aged,
blind, and disabled groups if the person was not institu-
tionalized and ((whose)) the person's gross income does
not exceed the three hundred percent SSI benefit cap.
( (%rrmdudts-onfy-agcd—b‘lmd—md-dmbicd-gmnps-) )

(4) Not receiving cash assistance because of special
provisions as defined ((fn)) under WAC 388-83-130,

(5) Not an inmate of a public institution;

(6) Sixty—five years of age or older, a patient in an
institution for mental diseases, and eligible under sub-
section (3)(a) and (b) of this sectiom; ((or))

(7) An individual eligible for and accepting of, hos-
pice services as described under WAC 388-86—047 shall
be:

(a) SSI categorically related with gross income less
than three hundred percent of the SSI federal benefit
rate;, or

(b) AFDC categorically related.

(8) Blind or disabled under SSI criteria, as described
under WAC 388-92-015, and the person receives con-
tinuing state—funded cash assistance.

AMENDATORY SECTION (Amending Order 2347,
filed 3/6/86)

WAC 388-85-115 DENIED TITLE 1l AND Ti-
TLE XVI APPLICANTS. When ((an—individual)) a
person has applied for Title 11 or Title XVI benefits and
the SSA has denied the person's application solely be-
cause of a failure to meet Title 11 and X VI blindness or
disability criteria ((under—Fitle—H—or—Fitle—X¥1)), the
SSA denial shall be binding on the department, unless
the applicant:

(1) ((Fire)) SSA denial is under appeals in the recon-
sideration stage, the SSA's administrative ((fair)) hear-
ing process, or the SSA's appeals council((;-or—the—fed-
cratcourts)); or
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(2) ((Fhe-appircant's)) Medical condition has changed

since the SSA denial was issued.

WSR 91-11-017
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed May 3, 1991, 4:55 p.m.]

Original Notice.

Title of Rule;: WAC 388-82-010 Persons eligible for
medical assistance; and 388-85-115 Denied Title 11 and
Title XVI applicants.

Purpose: To incorporate rules for the expedited Med-
icaid disability program.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: WAC 388-82-010, to include a group of
persons eligible for categorically needy Medicaid; and
WAC 388-85-1185, to delete federal courts from the ap-
peal process if a disability decision is in the reconsidera-
tion state.

Reasons Supporting Proposal: These amendments are
necessary to implement a new program in order to ob-
tain Title XIX medical assistance for clients who appear
to meet SSI criteria for the period of time the clients'
application for disability is pending with the Social Se-
curity Administration.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Diane Tiffany, Medi-
cal Assistance, 586-4266.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW,

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on June 25, 1991, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by June 25, 1991.

Date of Intended Adoption: July 9, 1991.

May 3, 1991
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3140, filed 2/21/91,
effective 3/24/91)

WAC 388-82-010 PERSONS ELIGIBLE FOR MEDICAL AS-
SISTANCE. Medical assistance is available to any categorically needy
person who is:
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(1) Receiving or eligible to receive a cash assistance payment. Pay-
ment categories a person may qualify for include:

(a) Aid to families with dependent children (AFDC);

(b) Supplemental Security Income (SSI);

(c) State supplemental payment. The ineligible spouse of an SSI
beneficiary receiving a state supplement payment for the ineligible
spouse is not eligible for categorically needy medical assistance; and

(d) A person ((under-twenty—one)) twenty years of age and younger:

(i) Whose income is less than the one—person AFDC standard and is
in:

(A) Foster care; or

(B) Subsidized adoption; or

(C) A skilled nursing home, intermediate care facility, or intermedi-
ate care facility for mentally retarded (ICF/MR); or

(D) An approved inpatient psychiatric facility.

(ii) Meeting the eligibility requirements under WAC 388-83-033.

(e) Family independence program (FIP).

(2) A pregnant woman:

(a) Who would be eligible for AFDC if her child were born and re-
siding with her. In determining income eligibility for Medicaid, the
department shall increase the number in the household as if the unborn
was born before comparing the pregnant woman's income to the
AFDC payment standard; or

(b) Meeting the eligibility requirements under WAC 388-83-032.

(3) In a medical facility and:

(a) Who would be eligible for cash assistance if the person was not
institutionalized. This includes all categorically needy groups; or

(b) SSI categorically related and would not be eligible for cash as-
sistance ((if—they—were)) including only aged, blind, and disabled
groups if the person was not institutionalized and ((whose)) the per-
son's gross mcome does not exceed lhe three hundred percent SSI ben-
et cap. (( D)

(4) Not receiving cash assnslance because of special provisions as
defined ((m)) under WAC 388-83-130;

(5) Not an inmate of a public institution;

(6) Sixty—five years of age or older, a patient in an institution for
mental diseases, and eligible under subsection (3)(a) and (b) of this
section; ((or))

(7) An individual eligible for and accepting of, hospice services as
described under WAC 388-86-047 shall be:

(a) SSI categorically related with gross income less than three hun-
dred percent of the SSI federal benefit rate; or

(b) AFDC categorically related.

(8) Blind or disabled under SSI criteria, as described under WAC
388-92-015, and the person receives continuing state—funded cash
assistance.

AMENDATORY SECTION (Amending Order 2347, filed 3/6/86)

WAC 388-85-115 DENIED TITLE Il AND TITLE XVI AP-
PLICANTS. When ((anmindividuat)) a_person has applicd for Title 11
or Title XV{ benefits and the SSA has denied the person’s application
solely because of a failure to meet Title Il1 and XV blindness or dis-
ability criteria ((umder—FitteH-orFitle)¥t)), the SSA denial shall be
binding on the department, unless the applicant:

(1) ((Fhe)) SSA denial is under appeals in the reconsideration
stage, the SSA's administrative ((fatr)) hearing process, or the SSA's
appeals council((;orthefederat-courts)); or

(2) ((Fhre—appticant's)) Medical condition has changed since the

SSA denial was issued.

WSR 91-11-018
PERMANENT RULES

STATE BOARD OF EDUCATION
[Filed May 6, 1991, 2:15 p.m.}

Date of Adoption: November 30, 1990.

Purpose: To clarify course work to be taken to meet
physical education requirement.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-51-085.

Statutory  Authority for
28A.230.100.

Adoption: RCW
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Pursuant to notice filed as WSR 90-21-154 on Octo-
ber 24, 1990.
Effective Date of Rule: Thirty—one days after filing.
May 6, 1991
Dr. Monica Schmidt
Executive Director

AMENDATORY SECTION (Amending WSR 90-17-
009, filed 8/6/90, effective 9/6/90)

WAC 180-51-085 PHYSICAL EDUCATION
REQUIREMENT—EXCUSE. The two credit physical
education requirement shall be met by ((physteat-cduea-
ttom—courses)) course work in the areas of personal fit-
ness development, leisure activities, health education/life
skills management, and healthful living program design.
The content of courses shall be determined locally pur-
suant to WAC 180-51-025. Suggested course outlines
and student outcomes shall be developed by the office of
the superintendent of public instruction. Students shall
be excused from physical education pursuant to RCW
28A.230.050. Such excused students shall be required to
substitute equivalency credits in accordance with policies
of boards of directors of districts.

WSR 91-11-019
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 3177—Filed May 7, 1991, 1:44 p.m., effective June I, 1991]

Date of Adoption: May 7, 1991.

Purpose: To include aged, blind and disabled aliens
admitted for temporary residence under Section 245A of
the Immigration and Nationality Act for participation in
the food stamp program.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-310 Citizenship and alien
status.

Statutory Authority for Adoption: RCW 74.04.050.

Pursuant to notice filed as WSR 91-07-069 on March
20, 1991.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
RCW 34.05.380 (3)(a).

Effective Date of Rule: June 1, 1991.

May 7, 1991
Rosemary Carr
Acting Director

Administrative Services

AMENDATORY SECTION (Amending Order 2836,
filed 8/2/89, effective 9/2/89)

WAC 388-49-310 CITIZENSHIP AND ALIEN
STATUS. (1) The department shall require applicants
to sign the application attesting to their citizenship or
alien status as described under WAC 388-49-030(6).

(2) The department shall consider applicants failing to
meet the requirements of subsection (1) of this section as
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ineligible household members under WAC 388-49-
190(4), 388-49-420(5), and 388- 49—480(2)

3) ) The
department shall ((require)) consider the following per-
sons ((participating)) residing in the United States eligi-
ble for participation in the food stamp program ((to—be
restdentsof the-United-Statesand-—either)):

(a) A United States citizen; or

(b) An alien lawfully admitted for permanent resi-
dence; or

(c) An alien who:

(i) Entered the United States before January 1, 1972,
or some later date as required by law; and

(ii) Has continuously maintained residency in the
United States since then; and

(iii) Is not ineligible for citizenship but is considered
to be lawfully admitted for permanent residence as a re-
sult of an exercise of discretion by the attorney general
under section 249 of the Immigration and Nationality
Act.

(d) An alien who qualified for entry after March 17,
1980, because of persecution or fear of persecution on
account of race, religion, or political opinion under sec-
tions 203 (a)(7), 207, and 208 of the Immigration and
Nationality Act; or

(¢) An alien qualified for conditional entry before
March 18, 1980, under former section 203 (a)(7) of the
Immigration and Nationality Act; or

(f) An alien granted asylum through an exercise of
discretion by the attorney general under section 208 of
the Immigration and Nationality Act; or

(g) An alien lawfully present in the United States as a
result of:

(i) An exercise of discretion by the attorney general
for emergent reasons or reasons deemed strictly in the
public interest under section 212 (d)(5) of the Immigra-
tion and Nationality Act; or

(i1) A grant of parole by the attorney general.

(h) An alien living within the United States for whom
the attorney general withheld deportation, under section
243 of the Immigration and Nationality Act, because
the attorney general judges the alien is subject to perse-
cution because of race, religion, or political opinion; or

(i) An alien having temporary resident status as a
special agricultural worker under section 210 of the Im-
migration and Nationality Act; or

(j) An aged, blind, or disabled alien admitted for
temporary or permanent residence under section 245A
of the Immigration and Nationality Act; or

(k) An alien who is not aged, blind, or disabled ad-
mitted under section 245A of the Immigration and Na-
tionality Act when:

(i) Temporary or permanent status has been gained;
and

" (ii) A five-year period has expired.

4) ((:th-dcpafﬁncnt—shaﬂ—consrdm—ahm—bgahzcd
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€5))) The household shall provide verification when:

(a) Citizenship is questionable; or

(b) One or more of its members are aliens.

(i) The department shall not contact the immigration
and naturalization service to obtain information without
the alien's written consent.

(ii) The department shall give the household fallmg to
provide verification the option of:

(A) Withdrawing the application; or

(B) Participating without the alien member.

((66))) (5) An applicant shall be ineligible until:

(a) Questionable citizenship is verified; or

(b) Lawful alien status is verified.

(%)) (6) The department shall accept a statement
under a penalty of perjury signed by a United States
citizen that the applicant is a United States citizen
when:

(a) The applicant cannot produce acceptable citizen-
ship verification; and

(b) The household can reasonably explain why the
verification is not available.

((68))) (7) The department shall notify immigration
and naturalization services when any household member
is ineligible because that person is present in the United
States in violation of a known deportation order of the
Immigration and Nationality Act.

((€9))) (8) Lawfully admitted aliens who are ineligi-
ble include:

(a) Alien visitors((;));

(b) Tourists((3));

(c¢) Diplomats((;)); and

(d) Students with temporary status.

WSR 91-11-020
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3178—Filed May 7, 1991, 1:47 p.m., effective June 1, 1991]

Date of Adoption: May 7, 1991.

Purpose: The 30 days advance time period for adverse
action notices sent to clients in response to information
obtained from federal computer matches results in more
and higher overpayments incurred by clients. The 30
days advance notice time period also results in more staff
time being spent processing public assistance benefits for
clients.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-33-376 Advance and adequate
notice—Suspension—Termination—R eduction of
benefits.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-07-068 on March
20, 1991.
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Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
RCW 34.05.380 (3)(a).

Effective Date of Rule: June 1, 1991.

May 7, 1991
Rosemary Carr
Acting Director

Administrative Services

AMENDATORY SECTION (Amending Order 2966,
filed 4/11/90, effective 5/12/90)

WAC 388-33-376 ADVANCE AND ADE-
QUATE NOTICE—SUSPENSION—TERMINA-
TION—REDUCTION OF BENEFITS. In cases of
planned actions to terminate, suspend, or reduce benefits
to recipients of AFDC, FIP, GA, or all medical assist-
ance programs, the department shall give advance and
adequate notice, except as provided under WAC 388-
33-385, as follows:

(1) "Advance notice" means((:

{a))) the department mails the notice at least ten days
before the date of action((;or

thyFor-actions—bascd-on mfnnna‘tmn from :cmpu.t:l’
"‘"”:ll':! thre d:l:am.;“"lt ::u:l_u:ts I”h ‘:d]:.lal a]g:n:t]:s_
fore-thedateof-action)).

(2) "Adequate notice" means a written statement of
the:

(a) Action the department intends to take;

(b) Facts relating to the decision;

(c) Policy supporting the action; and

(d) Recipient's right to request a fair hearing, includ-
ing the circumstances under which assistance is contin-
ued if a hearing is requested.

(3) The department shall fully translate advance and
adequate notice into the primary language of the limited
English proficient recipient/enrollee;

(4) When advance notice of planned action is not re-
quired as provided under WAC 388-33-385, the de-
partment shall give adequate notice as provided under
subsection (2) of this section; and

(5) When changes in either state or federal law re-
quire automatic grant adjustments for classes of recipi-
ents, the department shall give the recipient notice in-
cluding the specific change in law.

WSR 91-11-021
NOTICE OF PUBLIC MEETINGS
SOUTH PUGET SOUND

COMMUNITY COLLEGE
[Memorandum-—May 3, 1991}

At their regular May 2, 1991, board meeting, the trust-
ees moved the Thursday, June 6, 1991, meeting to
Tuesday, June 4, 1991.
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WSR 91-11-022
NOTICE OF PUBLIC MEETINGS
SOUTH PUGET SOUND
COMMUNITY COLLEGE
[Memorandum—May 2, 1991}

BOARD OF TRUSTEES
Regular Meeting Schedule

1991-92

DATE TIME

Thursday, July 11, 1991 3:00 p.m.
Thursday, September 5, 1991 3:00 p.m.
Thursday, October 3, 1991 3:00 p.m.
Thursday, November 7, 1991 3:00 p.m.
Thursday, December 5, 1991 3:00 p.m.
Thursday, January 9, 1992 3:00 p.m.
Thursday, February 6, 1992 3:00 p.m.
Thursday, March 5, 1992 3:00 p.m.
Thursday, April 2, 1992 3:00 p.m.
Thursday, May 7, 1992 3:00 p.m.
Thursday, June 4, 1992 3:00 p.m.

WSR 91-11-023
PERMANENT RULES
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
(Filed May 7, 1991, 3:10 p.m.]

Date of Adoption: May 7, 1991.

Purpose: To change the annual renewal fees of cre-
matories affiliated with funeral establishments to a basic
fee of $50.00 plus fifty cents per cremation performed
during the previous 12-month period of June 1 to May
3l.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-48-800.

Statutory  Authority  for
18.39.175(4).

Pursuant to notice filed as WSR 91-08-032 on March
29, 1991.

Effective Date of Rule: Thirty—one days after filing.

May 7, 1991
Marsha Tadano Long
Assistant Director

Adoption: RCW

AMENDATORY SECTION (Amending WSR 91-01—
006, filed 12/6/90, effective 1/6/91)

WAC 308-48-800 FUNERAL DIRECTOR/EM-
BALMER FEES. The following fees shall be charged by
the professional licensing division of the department of
licensing:
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Title of fee Fee
Embalmers:
State examination or reexamination $150.00
Renewal 100.00
Late renewal penalty 50.00
Duplicate 15.00
Certification 25.00
Embalmer apprentice:
Apprentice application 75.00
Apprentice renewal 45.00
Duplicate 15.00
Certification 25.00
Funeral director:
State examination or reexamination 150.00
Renewal 100.00
Late renewal penalty 50.00
Duplicate 15.00
Certification 25.00
Funeral director apprentice:
Apprentice application 75.00
Apprentice renewal 45.00
Duplicate license 15.00
Certification 25.00
Funeral establishment:
Original application 350.00
Renewal 300.00
Branch registration and renewal 250.00
Preneed application 200.00
Preneed renewal:
0-25 sales 25.00
26-99 sales 100.00
100 or more sales 150.00
Financial statement fee 50.00
Crematory endorsement registration 100.00
Crematory endorsement renewal ((56-60))

$50.00 plus fifty cents per
cremation performed during
previous twelve-month period
of June 1 to May 31.

WSR 91-11-024
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH
(By the Code Reviser's Office)
[Filed May 7, 1991, 3:15 p.m.]

WAC 248-106-030, proposed by the Department of
Health in WSR 90-21-055, appearing in issuc 90-21 of
the State Register, which was distributed on November
7, 1990, is withdrawn by the code reviser under RCW
34.05.335(3), since the proposal was not adopted within
the one hundred eighty day period allowed by the
statute.
Kerry S. Radcliff, Editor
Washington State Register
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WSR 91-11-028
WITHDRAWAL OF PROPOSED RULES
UNIVERSITY OF WASHINGTON
(By the Code Reviser's Office)
[Filed May 7, 1991, 3:16 p.m.]

WAC 478-136-030, proposed by the University of
Washington in WSR 90-21-120, appearing in issue 90—
21 of the State Register, which was distributed on
November 7, 1990, is withdrawn by the code reviser un-
der RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period al-
lowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 91-11-026
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(By the Code Reviser's Office)
[Filed May 7, 1991, 3:17 p.m.]

WAC 388-155-285, proposed by the Department of So-
cial and Health Services in WSR 90-21-150, appearing
in issue 90-21 of the State Register, which was distrib-
uted on November 7, 1990, is withdrawn by the code
reviser under RCW 34.05.335(3), since the proposal was
not adopted within the one hundred eighty day period
allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 91-11-027
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF FISHERIES

(By the Code Reviser's Office)
[Filed May 7, 1991, 3:18 p.m.]

WAC 220-44-030 and 220-44-050, proposed by the
Department of Fisheries in WSR 90-21-162, appearing
in issue 90-21 of the State Register, which was distrib-
uted on November 7, 1990, is withdrawn by the code
reviser under RCW 34.05.335(3), since the proposal was
not adopted within the one hundred eighty day period
allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 91-11-028
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed May 7, 1991, 4:08 p.m.)

Continuance of WSR 91-07-062.
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Title of Rule: Chapter 392-160 WAC, Special service
program—Transitional bilingual.

Purpose: Updating procedures for releasing students
annually and listing of tests for determining initial eligi-
bility, and technical correction of provisions governing
alternative instructional programs in order to clarify
rules.

Statutory Authority for Adoption: Chapter 28A.180
RCW.

Statute Being Implemented: Chapter 28A.180 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Office of Superintendent of Public
Instruction, Old Capitol Building, (206) 753-2298; Im-
plementation: B. Gloria Guzman Johannessen, Office of
Superintendent of Public Instruction, Old Capitol Build-
ing, 753-2583; and Enforcement: Bridget Cullerton,
Office of Superintendent of Public Instruction, Old Cap-
itol Building, (206) 586-6395.

Name of Proponent: Superintendent of Public In-
struction, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Wanamaker Conference Room,
Old Capitol Building, Superintendent of Public Instruc-
tion, Olympia, Washington 98504, on June 14, 1991, at
9:00 a.m.

Submit Written Comments to: Richard M. Wilson,
Superintendent of Public Instruction, Legal Services,
Olympia, Washington 98504, by June 4, 1991.

Date of Intended Adoption: June 21, 1991.

May 7, 1991
Judith A. Billings
Superintendent of
Public Instruction

WSR 91-11-029
PERMANENT RULES
UNIVERSITY OF WASHINGTON
[Filed May 8, 1991, 10:20 a.m.]

Date of Adoption: April 19, 1991.

Purpose: To amend parking and traffic regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 478-116-085 and 478-116-600; and
amending WAC 478-116-020, 478-116-055, 478-116-
080, 478-116-090, 478-116-110, 478-116-130, 478-
116-160, 478-116-210, 478-116-230, 478-116-240,
478-116-250, 478-116-260, 478-116-300, 478-116-
360, 478-116-390, 478-116-450, 478-116-520, 478-
116-584, 478-116-586, 478-116-588, and 478-116-
601.
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Statutory Authority for Adoption: RCW 28B.20.130
and 28B.10.560.
Pursuant to notice filed as WSR 9I—06—092 on March
6, 1991.
Effective Date of Rule: Thirty—one days after filing.
May 6, 1991
Melody Tereski
Administrative Procedures Officer

AMENDATORY SECTION (Amending Order 89-1,
filed 7/13/89, effective 8/13/89)

WAC 478-116-020 OBJECTIVES OF PARKING
AND TRAFFIC REGULATIONS. (1) The objectives
of these regulations are:

(a) To protect and control traffic and parking.

(b) To assure access at all times for emergency vehi-
cles and equipment.

(¢) To minimize traffic disturbance during class hours.

(d) To facilitate the work of the university by assuring
access to its vehicles and by assigning the limited park-
ing space for the most efficient use.

(e) To encourage travel to the university by means
other than single occupancy vehicle (SOV).

(2) Permission to park or operate a vehicle or bicycle
upon state lands governed by these regulations is a priv-
ilege granted by the board of regents of the University of
Washington, and does not ensure regular availability of
a parking space under the conditions stated in WAC
478-116-020 and 478-116-180 and elsewhere in these
regulations.

AMENDATORY SECTION (Amending Order 89-1,
filed 7/13/89, effective 8/13/89)

WAC 478-116-055 DEFINITIONS. (1) Bicycle.
Any device defined in chapter 46.04 RCW or hereafter
amended.

(2) Campus. The state lands devoted mainly to the
education, housing, or research activities of the Univer-
sity of Washington.

(3) Impoundment. The removal of the vehicle to a
storage facility either by an officer or authorized agent
of the University of Washington police department.

(4) Pedestrian. Any person afoot, as defined in chap-
ter 46.04 RCW.

(5) Skateboard. Any oblong board of whatever com-
position, with a pair of small wheels at each end, which
device may be ridden by a person.

(6) Traffic. Pedestrians and vehicular and nonvehicu-
lar modes of transportation, as the same are defined in
chapter 46.04 RCW as now or hereafter amended.

(7) Vehicular modes of transportation and/or vehi-
cles. "Vehicles" in chapter 46.04 RCW as now or here-
after amended.

(8) Nonvehicular modes of transportation.
Nonpedestrian transportation devices other than vehicles
(as defined herein) and shall include((;but-not-betmit=
edto;)) bicycles ((amd-skatcboards)).

(9) Key card. A plastic card which actuates the auto-
matic gate arms controlling certain parking areas, and is
issued by the parking division.
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(10) Legal owner. Person(s) having a security interest
in a vehicle perfected in accordance with chapter 46.12
RCW or the registered owner of a vehicle unencumbered
by a security interest or the lessor of a vehicle unen-
cumbered by a security interest.

(11) Registered owner. The person whose lawful right
of possession of a vehicle has most recently been record-
ed with the department of licensing.

(12) Valid. The effective period of a parking permit
issued by the parking division and having the vehicle(s)
license plate(s) listed on the permit for which the permit
is to be displayed.

(13) Register/registration. The listing of any vehicle
with parking division, by the applicant to be eligible but
not yet having been issued a parking permit for the
university.

(14) Renewal/renew. The replacement of an expired
parking permit at the end of the permit's calendar date,
provided all past parking fines on all vehicle(s) listed on
the permit are paid.

(15) Reissue. The replacement of a permit which has
been stolen, lost, change of parking lot designation, or a
change of vehicle(s).

(16) Permit. A document issued by parking division
that authorizes a person to park.

(17) Assign/assignment. Area designated for a person
to park.

(18) Designate/designated. Parking area assignment
for person to park per WAC 478-116-130(1).

(19) Reserve. Area within a parking area designated
for-individuals who have been assigned "reserve."

(20) Fee. A charge for the use of the permit issued.

AMENDATORY SECTION (Amending Order 87-1,
filed 7/28/87, effective 9/1/87)

WAC 478-116-080 BICYCLE PARKING AND
TRAFFIC REGULATIONS. (1) The primary aim of
the bicycle control program is safety, and this aim will
be achieved by keeping bicycles out of buildings, away
from building exits, and parking them off paths and
sidewalks. All bicycle owners are encouraged to register
their bicycles at the university police department.

(2) Bicycles shall be parked in racks. At no time shall
a bicycle be parked in a building, near a building exit,
on a path or sidewalk, in planted areas nor chained or
otherwise secured to trees, lamp standards or sign posts.
Except for racks adjacent to the residence halls, bicycle
racks in campus areas are for parking and shall not be
used for overnight storage.

(3) Bicycles may be ridden any place where vehicles
are permitted. They may be ridden on sidewalks, though
pedestrians always have the right of way. Bicycles shall
not be ridden on paths or streets where signs indicate
such is prohibited. An audible signal ((shait)) or warn-

ing must be ((used)) given by ((’mcycic—opcrators—to
wzm—pcdcstrranrof—oncommg—brcydcs)) the bicyclist

whenever there is any appreciable risk of injury to a pe-
destrian not otherwise aware of the presence of the
bicycle.

(4) Moving a bicycle into any unauthorized area is
prohibited.

(5) Impounding for illegal parking.




WSR 91-11-029

(a) Bicycles parked in violation of WAC 478-116~
080(2) will be subject to seizure and ((impounding))
impound by the university.

(b) A bicycle abandoned or parked on university land
for twenty—one calendar days or longer is subject to sei-
zure and impound by the university. A bicycle will not
be considered abandoned when the owner/operator is
unable to remove it and so notifies the university police
department.

(c) Impounded bicycles will be stored at the university
police department. Bicycles will be released at specified
times and upon presentation of proof of ownership and
payment of a $5.00 fine. Owners of impounded bicycles,
if identifiable, will be notified as soon as reasonably pos-
sible after impoundment and must reclaim the bicycle
within fifteen calendar days. Bicycles unclaimed after
sixty calendar days will be subject to sale at a public
auction conducted by the university ((potrce)) surplus
property department.

(d) The university and its officers, employees and
agents shall not be liable for loss or damage of any kind
resulting from such immobilization, impounding and
storage.

(6) Bicycles operated on roadways shall be subject to
all relevant Seattle ordinances and state statutes regu-
lating bicycle use.

NEW SECTION

WAC 478-116-088 USE OF SKATEBOARDS.
(1) Skateboard use in pedestrian areas, including walk-
ways, stairs, ramps, concourses, and plazas (such as
"Red Square"), and on internal campus streets and
loading areas on the university campus is restricted sole-
ly to transporting an individual from one campus desti-
nation to another. Any recreational, athletic, or other
exhibitional use of skateboards unrelated to transporta-
tion is strictly prohibited in the pedestrian areas, unless
expressly approved in advance by the committee on the
use of university facilities, pursuant to chapter 478-136
WAC.

(2) Skateboard use in violation of this section shall
result in the following:

(a) For the first offense, the university police depart-
ment will record the name of the individual and provide
a written warning against further skateboard use in vio-
lation of this section. Individuals who cannot produce
satisfactory identification will be given a receipt for their
skateboard, which will be impounded at the university
police station until they are able to return with the re-
ceipt and identification. There will be no impound fee.

(b) For a second offense, the skateboard will be im-
pounded for not less than forty—eight hours.

(c) For a third or subsequent offense, the skateboard
will be impounded for not less than thirty days.

(d) Impounded skateboards will be held by the uni-
versity police department and released only during regu-
lar business hours to individuals with satisfactory identi-
fication. Payment of a five—dollar storage fee will also be
required for release, except as provided in (a) of this
subsection.

(3) Skateboards impounded under this section which
are unclaimed sixty calendar days after the applicable
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minimum impoundment time period has elapsed will be
presumed abandoned and be subject to sale at a public
auction conducted by the university surplus property
department.

(4) The university and its officers, agents, and em-
ployees shall not be liable for loss or damage of any kind
resulting from impounding, storage, or sale of any item
under this section.

(5) Impoundment or sale of any skateboard under this
section shall not substitute for nor release any person
from liability for damage to persons or property caused
by use of a skateboard on campus.

AMENDATORY SECTION (Amending Order 78-3,
filed 6/15/78)

WAC 478-116-090 TOURISTS AND VISI-
TORS—EXEMPTION FROM PERMIT REQUIRE-
MENTS. The manager of the parking division may al-
low tourists and visitors without permits to drive through
the campus without parking, but ((he-or-she)) the man-
ager may require them to wait at the entrances to the
campus during times when traffic congestion is above
normal, such as at the time of class changes.

AMENDATORY SECTION (Amending Order 89-1,
filed 7/13/89, effective 8/13/89)

WAC 478-116-110 REGULATORY SIGNS
AND DIRECTIONS. (1) Drivers of vehicles shall obey
regulatory signs which are posted by the university con-
sistent with the parking and traffic regulations of the
University of Washington. Drivers of vehicles shall also
comply with directions issued by members of the parking
division in the assignment and use of parking space and
in the collection of parking fees.

(2) Pedestrians and operators of vehicular modes of
transportation shall comply with directions issued by
university police officers in the enforcement of these reg-
ulations and in the general control and regulation of

trafiic. ((Privers—of-vehictes—shaltatsocompty—with—di=
rections-issted-by-members-of-the parking-divistoninthe
. ] E ok it} ’

tiomofparkingfees:)) )

AMENDATORY SECTION (Amending Order 75-2,
filed 6/4/75)

WAC 478-116-130 DESIGNATED AND AS-
SIGNED PARKING AREAS. (1) No vehicle shall be
parked on the campus except in those areas set aside and
designated as parking areas.

(2) No vehicle shall be parked:

(a) At any place where official signs prohibit parking.

(b) Within ((tem)) fifteen feet of a fire hydrant.

(3) No vehicle shall be parked in any parking area
without a permit for that area, except as provided in
WAC 478-116-160.

AMENDATORY SECTION (Amending Order 75-2,
filed 6/4/75)

WAC 478-116-160 EXCEPTIONS TO PARK-
ING RESTRICTIONS. ((WA€—478=t16-666—and
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4781 16—130-(Dand—{3)-oftheserutes-and-regutations
)

(1) State—owned vehicles which are operated by the
University of Washington shall not:

(a) Be required to have a valid permit as set in WAC
478-116-060;

(b) Be required to park in designated parking areas as
set in WAC 478-116-130 (1) and (3).

(2) State—owned vehicles which are operated by the
University of Washington shall not:

(a) Park within fifteen feet of a fire hydrant;

(b) Park in areas marked as tow, fire, prohibitive, no
parking, wheelchair /disability, or reserved parking stalls
or areas.

(3) Exceptions for state-owned vehicles may be
granted by the university police due to repair or con-
struction upon written request.

AMENDATORY SECTION (Amending Order 89-1,
filed 7/13/89, effective 8/13/89)

WAC 478-116-210 AUTHORIZATION FOR IS-
SUANCE OF PERMITS. (1) The manager of the
parking division is authorized to issue permits to drive or

park upon the campus ((to—universityfacutty-members
and-otheremployees;officers;and-agents;umiversity stu=

).

(2) All outstanding campus parking violation penalties
must be satisfactorily settled before a parking permit
may be issued or reissued or renewed.

AMENDATORY SECTION (Amending Order 79-3,
filed 8/2/79)

WAC 478-116-230 ((PRIORITIES)) PARKING
ALLOCATION. (1) The parking space(s) available on
the campus shall be allocated by the manager of the
parking division (( })) in
such manner as will best obtain the objectives of these
regulations while providing for the parking needs of all
parking system patrons. In ((making—such)) developing
guidelines for the allocation of parking spaces, the man-
ager of the parking division shall consult with and re-
ceive the advnce of the ((transportatmn)) advnsory com-
mittee ((

[551]

WSR 91-11-029

ing-division)) on transportation.

AMENDATORY SECTION (Amending Order 89-1,
filed 7/13/89, effective 8/13/89)

WAC 478-116-240 VISITOR PARKING. All vis-
itors, including guests, salespersons, patients, mainte-
nance or service personnel, contractors, consultants, and
all other members of the public shall park only in avail-
able space as directed by the parking division and the
established parking fee shall be paid, except as noted
below:

(1 («
and)) Public safety((~/-)) and emergency vehicles Lr_—
forming services to the University of Washington as
required.

(2) Media vehicles may park in designated spaces
without charge.

(3) Taxis, tow trucks, and commercial delivery vehi-
cles may enter the campus without payment of the
parking fee for pickup or delivery of passengers, supplies
and equipment only.

(4) School buses and tour buses.

(5) Individuals coming to the campus for the purpose
of rendering ((uncompensated)) requested services to the
University of Washington will be parked in designated
areas without charge. In such event, the department or
administrative unit receiving the ((umcompensated)) re-
quested service will pay the parking fee at the depart-
mental commuter ticket rate.

(6) Persons retired from the university will be parked
in designated areas ((withoutcharge)) at a reduced rate.
Retired persons reemployed may purchase annual per-
mits at forty percent of the annual permit cost((Gormmay
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thequarterly permit—cost)).

AMENDATORY SECTION (Amending WSR 90-13-
026, filed 6/12/90, efective 7/13/90)

WAC 478-116-250 ((SPEEtAL)) OTHER
TYPES OF PERMITS. (1) Temporary or part—time
employees, maintenance and service personnel, persons
serving the university without pay, and other visitors
who must frequently visit the campus on university busi-
ness, ((shait)) may be issued parking permits at the reg-
ular annual or quarterly fee or at a rate based on the
regular annual fee, ((subject-to-theapprovat-of)) in ac-
cordance with guidelines issued by the manager of the
parking division. Parking on the campus will not be pro-
vided to persons intending to make personal solicitations
from or personal sales to university employees or
students.

(2) Complimentary drive—through permits may be is-
sued to parents of young children registered in university
sponsored programs. Drive-through permits do not in-
clude parking privileges.

(3) The manager of the parking division will assist
university departments which sponsor functions such as
conferences, seminars, dinners, and similar events in ar-
ranging for parking and the collection of parking fees.
Such fees will be deposited in the parking fund.

(4) Self-sustaining university departments may requi-
sition parking for their events in the same manner as
they do other services furnished by the university and
the parking fees collected will be deposited in the park-
ing fund.

(5) ((ResprwdT:_a-rkhrg—gnarmﬁmssigncd-&rns_c

busimress:)) Reserved parking area ((permits—witt)) desig-

nators, such as reserve, wheelchair, disabled, may be is-

sued ((onty)) by the manager of the parking division

((and)) upon payment of the prescribed fee. ((Such
i e l Ht e

)

(6) Capltal prO_]CCtS Wthh use parking spaces for em-
ployee parking or construction staging may be assessed a
charge based on their impact to parking revenues.

((ﬁj—'Phc—;mkmg—managcr—shaH—dcsrgnatc——parkmg

. ‘.. .‘ -

hictetr: A o)
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AMENDATORY SECTION (Amending Order 87-1,
filed 7/28/87, effective 9/1/87)

WAC 478-116-260 ATHLETIC EVENT PARK-
ING. The parking fee established ((imWA€C478—t6=
606)) by schedule will be charged for each vehicle
parked for athletic events, except:

(1) Vehicles displaying valid university parking
permits;

(2) Vehicles of visiting teams, coaches and bands;

(3) Vehicles of persons presenting permits for prepaid
athletic parking. The agency or office issuing the permit
will reimburse the parking fund at the established fee for
each vehicle parked.

AMENDATORY SECTION (Amending Order 75-2,
filed 6/4/75)

WAC 478-116-300 VEHICLE AND DRIVER'S
LICENSES REQUIRED. (({1))) Any applicant for a
permit must possess a valid driver's license and the vehi-
cle for which ((tre-or-she)) the applicant seeks a permit
must also be validly licensed and registered.

(( . o . .
automobttewith ot “becligibtefor permits; ~cxcept in ing-physicat ssbitty o appHeam st

themtoand-fromcampus:))

AMENDATORY SECTION (Amending Order 89-1,
filed 7/13/89, efiective 8/13/89)

WAC 478-116-360 CARPOOLS ((PERMITS)).
(1) Two or more people constitute a valid carpool.

(2) ((Faculty-orstaff-personmet-with/without-students
ma-y—bc—rssucd—onc-transfera-bl-c—pcrmfforcach—carpccl-
Fhi erab] ; ] . i
vehicte:

£33)) The manager of the parking division is author-
ized to set aside carpool spaces in designated parking
areas, establish guidelines for permit issuance, and to
develop appropriate procedures, to encourage carpooling
and insure against abuse of carpool privileges.

AMENDATORY SECTION (Amending Order 87-1,
filed 7/28/87, effective 9/1/87)

WAC 478-116-390 SCHEDULE OF FEES. Fees
for parking ((
6060)) and the effective date thereof shall be submltted to
the board of regents for approval by motion. Prior to
approval by the board of regents, the university shall,
after notice, hold a hearing on the proposed schedule.
The hearing shall be open to the public, and shall be
presided over by a presiding officer who shall prepare a
memorandum for consideration by the university, sum-
marizing the contents of the presentations made at the
hearing. Approved fee schedules shall be available in the
public area of the parking division office.
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AMENDATORY SECTION (Amending Order 87-1,
filed 7/28/87, effective 9/1/87)

WAC 478-116-450 ELECTION TO FORFEIT
OR CONTEST. (1) The summons or parking violation
notice issued pursuant to WAC 478-116—440 shall ad-
vise the alleged violator that he or she may elect, within
fifteen calendar days of receipt of the violation notice,
either to pay and forfeit the fine applicable to the
violation(s) charged or to contest the matter(s) in the
university parking court.

(2) If the alleged violator chooses to forfeit the fine(s)
he or she may do so by mail, forwarding the appropriate
amount by check or money order or bringing such
amount in cash to the university parking violations divi-
sion. Such forfeiture shall constitute a waiver of the
right to a hearing.

(3) If the alleged violator chooses to contest, he or she
may do so by contacting the parking violations division
and requesting a date to appear in court. Such request
may be made by telephone, mail or in person. If a per-

WSR 91-11-029

AMENDATORY SECTION (Amending Order 89-1,
filed 7/13/89, effective 8/13/89)

WAC 478-116-520 FINES AND PENALTIES.
(1) The fines or penalties which may be assessed for vi-
olations of these regulations are those detailed in WAC
478-116-601.

(2) Fines.

(a) Persons cited for violation of these regulations
may respond either by arranging for a university parking
court date or by paying and forfeiting a fine within fif-
teen calendar days of service of the citation in accord-
ance with WAC 478-116-450. Forfeitures submitted by
mail must be postmarked within fifteen calendar days of
the date of issue of the citation in order to avoid addi-
tional penalties.

(b) An additional fine of (($7:60)) ten dollars per of-
fense shall be assessed for each parking citation which is
not responded to within the fifteen calendar day limit

provided in ((WAE—478=H6=526—2)))(a) of this

subsection.

son believes that a personal court appearance would rep-
resent an unreasonable hardship, he or she may request
to contest a matter in writing. If such a request is ap-
proved, the person who received the violation may sub-
mit written materials to be considered by the parking
court judge as testimony in lieu of a personal court ap-
pearance. The parking court judge will then issue a final
decision, a copy of which will be mailed to the person
who received the violation.

(4) If an alleged violator has received one or more
parking violation notice(s) amounting to (($26-60))
$28.00 or more and has neither paid the fines nor re-
quested a court date, the parking violations division shall
send a notice of election to forfeit or contest to the al-
leged violator not less than seven calendar days following
service of the unanswered summons or parking violations
notice. This notice shall direct the individual to either
(a) pay the fine in the amount specified or, (b) request
an appearance before the university parking court. Such
action must be taken within ((ten)) fifteen calendar days
of the date the notice of election to forfeit or contest was
posted. Failure to comply with either (a) or (b) within
the specified time limit will result in a default judgment,
and the university parking judge may impose such pen-
alty or fines appropriate under the schedule of fines es-
tablished pursuant to WAC 478-116-520.

(5) Failure of an alleged violator to appear in the
university parking court on the date set or to apply for a
continuance of the hearing date or to pay and forfeit
fines prior to the hearing date shall, unless lawful excuse
is established before the university parking court, consti-
tute a plea of guilty to the complaint or information and
- such penalty or fine may be imposed by the parking
judge as is appropriate under the schedule of fines es-
tablished pursuant to WAC 478-116-520.
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((f¢})) (3) The manager of the parking division shall
cause these regulations or a reasonable summary thereof
to be:

((1))) (a) Published in the University of Washington
Daily at least twice each calendar year.

((61))) (b) Prominently displayed in the offices of the
university parking violations division, the university po-
lice department, and the parking division.

((fd))) (4) The fine schedule shall be printed on the
parking violation notices served on alleged violators.

AMENDATORY SECTION (Amending Order 87-1,
filed 7/28 /87, effective 9/1/87)

WAC 478-116-584 IMPOUNDMENT WITH-
OUT PRIOR NOTICE. A vehicle may be impounded
without reasonable attempt having been made to notify
the owner of the possibility of this action only in the fol-
lowing circumstances:

((2))) (1) When in the judgment of a university po-
lice officer the vehicle is obstructing or may impede the
flow of traffic, or is parked unattended in a posted fire
lane((5)); or

((5Y)) (2) When in the judgment of a university po-
lice officer the vehicle poses an immediate threat to pub-
lic safety((;)); or

((€3)) (3) When a university police officer has prob-
able cause to believe the vehicle is stolen((5)); or

((fd))) (4) When a university police officer has prob-
able cause to believe that the vehicle contains or consti-
tutes evidence of a crime, and in ((hts)) the police offi-
cer's judgment impoundment is necessary to obtain or
preserve such evidence((:)); or

((€c))) (5) When a driver is arrested and/or deprived
of the right to leave with ((hisfther)) the driver's vehicle,
and the university police are responsible for the "safe-
keeping" of the vehicle; or

(6) When in violation of WAC 478-116-110.




WSR 91-11-029

AMENDATORY SECTION (Amending Order 89-1,
filed 7/13/89, effective 8/13/89)

WAC 478-116-586 IMPOUNDMENT  OF
ABANDONED VEHICLES. ((Avehictemotsubjectto

REWH46-55-166asnow—orthereafteramended:)) (1) A
parking enforcement or law enforcement officer discov-
ering an apparently abandoned vehicle shall attach to
the vehicle a readily visible notification sticker. The
sticker shall contain the following information:

(a) The date and time the sticker was attached;

(b) The identity of the officer;

{(c) A statement that if the vehicle is not removed
within seventy—two hours from the time the sticker is
attached, the vehicle will be impounded;

(d) The address and telephone number where addi-
tional information may be obtained.

(2) If the vehicle has an annual or quarterly permit
displayed, the officer or the parking violations office shall
check the records to learn the identity of the owner. The
officer or the parking violations department shall make a
reasonable effort to contact the owner by telephone in
order to give the owner the information on the notifica-
tion sticker.

(3) If the vehicle is not removed within the seventy—
two hours from the time the notification sticker is at-
tached, the officer may impound the vehicle.

AMENDATORY SECTION (Amending Order 87-1,
filed 7/28/87, effective 9/1/87)

WAC 478-116-588 NOTICE AND REDEMP-
TION OF IMPOUNDED VEHICLES. (1) Not more
than twenty—four hours after impoundment of any vehi-
cle, the University of Washington police department
shall mail a notice to the registered owner of the vehicle,
as may be disclosed by the vehicle license number, if
such be obtainable, and to any other person who claims
the right to possession of the vehicle, if such a claim is
known to an officer, agent or employee of the University
of Washington police department who has knowledge of
the impoundment. The notice shall be mailed to the reg-
istered owner at the address provided by the Washington
state department of licensing or the corresponding agen-
cy of any other state or province. If a police officer who
has knowledge of the impoundment has reason to believe
that an owner, or one who claims to be an owner, is re-
siding or in custody at some different address which is
known to the officer, a copy of the notice shall be mailed
or personally delivered to such owner or claimant in a
manner designed, as nearly as may be practicable, to
give actual notice to ((htmror—ter)) the owner. The no-
tice shall contain the full particulars of the impound-
ment, redemption, and an opportunity for a hearing to
contest the propriety of the impoundment as hereinafter
provided.
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Similar notice shall be given to each person who seeks
to redeem an impounded vehicle. If a vehicle is re-
deemed prior to the mailing of notice, the notice need
not be mailed.

(2) Vehicles impounded shall be redeemed only under
the following circumstances:

(a) Only the registered owner who has a valid driver's
license or person authorized by the registered owner who
has a valid driver's license and who produces proof of
authorization and signs a receipt therefor, may redeem
an impounded vehicle. o

(b) Any person so redeeming a vehicle impounded
shall pay the cost of such impoundment (towing and
storage), together with such fines as are outstanding
against the vehicle if impoundment was made pursuant
to WAC 478-116-582 prior to redemption, except as
provided in ((subsection)) (c) of this ((regutation))
subsection.

(c) Any person seeking to redeem a vehicle impound-
ed under WAC 478-116-582, 478-116-584 or 478-
116-586 has a right to a hearing to contest the validity
of impoundment or the amount of towing and storage
charges and shall have ((hisorther)) the vehicle released
upon making a written request for a hearing to the uni-
versity parking court, paying any outstanding fines, and
executing a promissory note, naming the University of
Washington as payee, in an amount to include both the
costs of towing and storage and a civil penalty of fifty
dollars which promissory note shall immediately become
due and owing in the event such person either:

(i) Fails to appear at the requested hearing((5)); or

(ii) Fails to pay by 6:00 p.m. the next business day
following the hearing any towing and storage charges for
which such person may be found liable.

((A))) (3) In addition to any other penalty which
may be imposed as a result of actions described in
subsection((s)) (2)(c)(i) or (ii) of this section, campus
parking privileges shall be suspended until all such debts
are paid.

((3))) (4) The promissory note shall be automatical-
ly cancelled and discharged when a person either:

((fD)) (a) Pays the towing and storage charges and
cancels ((hisorher)) the request for a hearing((;)); or

((€D))) (b) Pays the towing and storage charges by
6:00 p.m. the next business day after having been found
liable therefore at the hearing provided for in this
section.

AMENDATORY SECTION (Amending Order 87-1,
filed 7/28/87, effective 9/1/87)

WAC 478-116-601 FINES AND PENALTIES.
The following schedule of fines for violations of the rules
listed ((iIm—WAEC—478=H6=660)) below is hereby
established:

OFFENSE MAXIMUM FINE
01 Obstructing traffic ............. $ ((15:69))
25.00

WAC 478-116-190
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02 Enter/exit without paying .........

WAC 478-116-110

03 Failure to lock ignition............

WAC 478-116-200

04 Failure toset brakes..............

WAC 478-116-200

05 Improper display of vehicle permit . .

WAC 478-116-340
06 Permit not registered to this vehi-

OFFENSE MAXIMUM FINE OFFENSE MAXIMUM FINE
((15-:60)) 22 Failure to transfer a valid permit
20.00 (upon application to the parking
violations division the fine may
.... 500 be waived for the first offense in
a 12-month period.) ............... 3.00
.... 500 WAC 478-116-340
23 Parking in space designated for
....3.00 wheelchair ....... ... ... ... ... 50.00
REPEALER
....5.00

cle ...

WAC 478-116-060
07 Occupying more than one stall or

WAC 478-116-140

08 Parking in restricted parking area ..

WAC 478-116-110
09 Parking in prohibited area.........

WAC 478-116-130
10 Parking on planted areas ..........

WAC 478-116-130

11 Parking out of assigned area . ......

WAC 478-116-130

12 Parking over posted time limit .. ...

WAC 478-116-110
13 Parking with no valid permit dis-
played............ ... ... ...

WAC 478-116-060
14 Parking within ((18)) 15 feet of
fire hydrant ..................

WAC 478-116-130
15 Parking at expired meter . .........

WAC 478-116-350

16 Parking outside cycle area.........

WAC 478-116-070
17 Parking in space/area not desig-
nated for parking ..............
WAC 478-116-130
18 Parking while privilege suspended. . .

WAC ((478=116-528)) 478—
116-540
19 Use of forged/stolen vehicle per-
1111 SO
WAC 478-116-060 and 478-
116-370

20Impound .......... ..l

WAC 478-116-580
21 Other violations of the university
parking and traffic regulations . ..

The following sections of the Washington Adminis-
trative Code are repealed:

((5:00)) WAC 478-116-085 USE OF NONVEHICULAR
1000 MODES OF TRANSPORTATION.
- WAC 478-116-600 FEES.

((12-69))
25.00
((3560)) WSR 91-11-030
2'5 00 PERMANENT RULES
) DEPARTMENT OF HEALTH
((12:60)) [Order 139—Filed May 8, 1991, 2:59 p.m.]
16.00 Date of Adoption: February 11, 1991.

Purpose: A housekeeping action to transfer rules to

-+ 500 Tije 246 WAC.

Citation of Existing Rules Affected by this Order: See
Recodification Section below.

16.00 Statutory Authority for Adoption: RCW 43.70.040.

Pursuant to notice filed as WSR 90-22-094 on
November 7, 1990.

((+2:69)) Effective Date of Rule: Thirty—one days after filing.
20.00 February 11, 1991
Pam Campbell Mead
for Kristine M. Gebbie

((+5:60))
25.00 Secretary
RECODIFICATION SECTION
((+2:00)) . . .
16.00 The following section is being recodified:
308-50-440 as 246-828-990
.... 500
... 12.00 WSR 91-11-031
PERMANENT RULES
((25-09)) DEPARTMENT OF HEALTH
50.00 (Hearing Aid Council)

[Order 165B—Filed May 8, 1991, 3:02 p.m.]

Date of Adoption: May 2, 1991.
100.00 Purpose: A housekeeping action to transfer rules to
Title 246 WAC.
Citation of Existing Rules Affected by this Order: See

At cost Recodification Section below.

Statutory Authority for Adoption: RCW 18.35.161.
Pursuant to notice filed as WSR 91-07-058 on March
25.00 19, 1991.

1591
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Effective Date of Rule: Thirty—one days after filing.
May 2, 1991
Janyce K. Mose
Chairman of the Council

RECODIFICATION SECTION

The following sections are being recodified as chapter
246-828 WAC:

Chapter 246-828 WAC
Hearing aid fitters and dispensers

308-50-010 as 246-828-020
308-50-020 as 246-828-030
308-50-035 as 246-828-040
308-50-040 as 246-828-050
308-50-090 as 246-828-060
308-50-100 as 246-828-070
308-50-110 as 246-828-080
308-50-120 as 246-828-090
308-50-130 as 246-828-100
308-50-140 as 246-828-110
308-50-150 as 246-828-120
308-50-160 as 246-828-130
308-50-170 as 246-828-140
308-50-180 as 246-828-150
308-50-190 as 246-828-160
308-50-200 as 246-828-170
308-50-210 as 246-828-180
308-50-220 as 246-828-190
308-50-240 as 246-828-200
308-50-250 as 246-828-210
308-50-260 as 246-828-220
308-50-270 as 246-828-230
308-50-280 as 246-828-240
308-50-290 as 246-828-250
308-50-295 as 246-828-260
308-50-310 as 246-828-270
308-50-320 as 246-828-280
308-50-330 as 246-828-290
308-50-350 as 246-828-300
308-50-380 as 246-828-310
308-50-390 as 246-828-320
308-50-400 as 246-828-330
308-50-410 as 246-828-340
308-50-420 as 246-828-350
308-50-430 as 246-828-360

as 246-828-370

308-50-500

WSR 91-11-032
PERMANENT RULES
DEPARTMENT OF HEALTH
(Hearing Aid Council)

[Order 166B—Filed May 8, 1991, 3:04 p.m.}

Date of Adoption: May 2, 1991.

Purpose: Amendatory rules relating to hearing aid fit-
ter/dispensers.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-50-295 and 308-50-310.

Statutory Authority for Adoption: RCW 18.35.161.

Washington State Register, Issue 91-11

Pursuant to notice filed as WSR 91-07-057 on March
19, 1991.
Effective Date of Rule: Thirty—one days after filing.
May 2, 1991
Janyce K. Mose
Chairman of the Council

AMENDATORY SECTION (Amending Order PL
469, filed 7/3/84)

WAC 308-50-295 UNFAIR OR DECEPTIVE
PRACTICES, UNETHICAL CONDUCT AND UN-
FAIR METHODS OF COMPETITION—DEFAMA-
TION OF COMPETITORS OR FALSE DISPAR-
AGEMENT OF THEIR PRODUCTS. (1) It is an un-
fair trade practice to defame competitors by falsely im-
puting to them dishonorable conduct, inability to
perform contracts, questionable credit standing, or by
other false representations, or falsely to disparage the
products of competitors in any respect, or their testing
procedures, testing equipment, business methods, selling
prices, values, credit terms, policies, or services, or to
knowingly intervene in any way with any contractual
agreement between a competitor and his/her hearing aid
purchaser, or to try to influence the purchaser to cancel
the contract, or to attempt to induce the purchaser to
cancel the contract by offering a lower price or by any
other act of intervention.

(Note:

The use of "bait" or "blind" advertisements as a means of
accomplishing such defamation or false disparagement is
deemed to be within the prohibitions of this rule.)

(2) Under this rule, it is an unfair trade practice for
an industry member:

(a) To display competitive products in his show win-
dow, shop, or in his advertising in such manner as falsely
to disparage them; or

(b) To represent falsely that competitors are unreli-
able but that the disparager is not; or

(c) To quote prices of competitive hearing aids or de-
vices without disclosing that they are not the present
current prices, or to shown, demonstrate, or represent
competitive models as being the current models when
such is not the fact.

AMENDATORY SECTION (Amending Order PL
563, filed 11/19/85)

WAC 308-50-310 PERSONAL DISCLOSURE.
A licensee who contacts a prospective purchaser away

" from the licensee's place of business must:

{e0]

(1) When the contact is in person, present the pro-
spective purchaser with written notice of:

(a) His or her name, the name of his or her business
firm, his or her business address and telephone number;

(b) The number of his or her license.

(2) Telephone contact with prospective purchasers
must disclose the name of the licensee, name and loca-
tion of his or her ((busimess—firm)) principal establish-
ment and purpose of call.

(3) When the contact is through a direct mail piece or
other advertising initiated by the licensee, clearly show
on_all promotional items the business/establishment
name, the principal establishment address and telephone
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number, not just the address or telephone number where
he/she will be on given days.

(4) A principal establishment is one which is bonded
pursuant to RCW 18.35.240.

WSR 91-11-033
PERMANENT RULES
LOTTERY COMMISSION
[Filed May 9, 1991, 1:01 p.m.]

Date of Adoption: May 3, 1991.

Purpose: To establish the game play rules and criteria
for determining winners of Instant Game Nos. 64 (Play
Days), 65 (Touchdown) and 66 (Tumbling Dice); and to
enact WAC 315-04-205.

Statutory Authority for Adoption: RCW 67.70.040.

Pursuant to notice filed as WSR 91-07-070 on March
20, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: The proposed version of WAC 315-11-660,
315-11-661, and 315-11-662 used the phrase "Your
Number." In the adopted version, that phrase was
-changed to "Winning Number."

Effective Date of Rule: Thirty—one days after filing.

May 9, 1991
Roger Wilson
Deputy Director

NEW SECTION

WAC 315-11-640 DEFINITIONS FOR IN-
STANT GAME NUMBER 64 ("PLAY DAYS"). (1)
Play symbols: The following are the "play symbols":
"$1.00"; "$2.00"; "$3.00"; "$4.00"; "$8.00"; "$12.00";
"$16.00"; "$20.00"; "$24.00"; "$40.00"; "$500";
"$1,000"; and "$50,000." One of these symbols appears
in each of the sixteen play spots on the front of the tick-
et. The sixteen play spots are divided into four separate
sets of four adjoining play spots. Each set of four ad-
joining play spots shall be known as a playfield and cov-
ered with latex. Each ticket shall have four playfields,
one in each corner of the ticket.

(2) Play symbol captions: The small printed charac-
ters appearing below each play symbol which verify and
correspond with that play symbol. The caption is a
spelling out, in full or abbreviated form of the play sym-
bol. One and only one of these captions appears under
each play symbol. For Instant Game Number 64, the
captions which correspond with and verify the play sym-
bols are:

PLAY SYMBOL CAPTION
$ 1.00 ONE DOL
$ 200 TWO DOL
$ 3.00 THR DOL
$ 4.00 FOR DOL
$ 8.00 EGT DOL
$ 12.00 TLV DOL
$ 16.00 SXT DOL
$ 20.00 TWY DOL
$ 24.00 TTF DOL
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PLAY SYMBOL CAPTION
$ 40.00 FRT DOL
$ 500 FIVHUND
$ 1,000 ONETHOU
$ 50,000 FIFTHOU

(3) Validation number: The unique nine—digit random
number which appears below each and every playfield on
the front of the ticket and is covered by latex covering.

(4) Pack-ticket number: The eleven—digit number of
the form 06400001000 printed on the front of the tick-
et. The first three digits are the game identifier. The first
eight digits of the pack-ticket number for Instant Game
Number 64 constitute the "pack number" which starts
at 06400001; the last three digits constitute the "ticket
number” which starts at 000 and continues through 199
within each pack of tickets.

(5) Retailer verification codes: Codes consisting of
small letters found under the latex covering of the lower
right playfield on the front of the ticket which the lottery
retailer uses to verify instant winners of $25.00 or less.
For Instant Game Number 64, the retailer verification
code is a three—letter code, with each letter appearing in
a varying three of four locations beneath the latex cov-
ering and among the play symbols of the lower right
playfield on the front of the ticket. The retailer verifica-
tion codes are:

VERIFICATION CODE PRIZE
TWO 3 2.00 ($1+3%1)
THR 3 3.00 ($14+31+8$1)
FOR $ 4.00 ($2+352; $1+314+81+48%1)
EGT $ 8.00 (38; $2+32+32+82; $4+34)
TLV $ 1200 ($2+52+484+%4; $4+34+34)
SXT $ 16.00 ($8+88)
TTF $ 24.00 ($12+3i12)

(6) Pack: A set of two hundred fanfolded instant
game tickets separated by perforations and packaged in
plastic shrinkwrapping.

NEW SECTION

WAC 315-11-641 CRITERIA FOR INSTANT
GAME NUMBER 64. (1) The price of each instant
game ticket shall be $2.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having the following play
symbols in any three spots within a playfield beneath the
latex covering on the front of the ticket shall win the
following prize:

Three $1.00 Play Symbols — Win $1.00
Three $2.00 Play Symbols - Win $2.00
Three $4.00 Play Symbols — Win $4.00
Three $8.00 Play Symbols — Win $8.00
Three $12.00 Play Symbols ~ Win $12.00
Three $20.00 Play Symbols — Win $20.00
Three $500 Play Symbols - Win $500
Three  $50,000 Play Symbols - Win  $50,000

(b) Play symbols from one playfield may not be
mixed, combined, or intermingled with play symbols
from another playfield.
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(c) The bearer of a ticket having a winning set of
symbols in more than one playfield shall win the total
amount of the prizes won in each playfield.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 64 set forth in WAC 315-11-642, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 64;
and/or

(b) Vary the number of tickets sold in Instant Game
Number 64 in 2 manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-642 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
64. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 64, all of the following
validation requirements apply:

(a) Exactly one play symbol must appear in each of
the sixteen play spots under the removable latex cover-
ings on the front of the ticket.

(b) Each of the sixteen play symbols must have a
caption below and each must agree with its caption.

(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the specifications
on file with the director. The numbers, letters, and sym-
bols shall be printed as follows:

Play Symbols

Captions

Pack-Ticket Number
Validation Number
Retail Verification Code

Play Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(d) Each of the play symbols and its caption, the vali-
dation number, pack-ticket number, and retailer verifi-
cation code must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-640(1) and each of the
captions must be exactly one of those described in WAC
315-11-640(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

NEW SECTION

WAC 315-11-650 DEFINITIONS FOR IN-
STANT GAME NUMBER 65 ("TOUCHDOWN").
(1) Play symbols: The following are the "play symbols":
IlOll; l13ll; I|6"; "7"; "9"; "10"; "11"; "12"; "13"; "17";
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"20"; "21"; and "24." One of these symbols appears un-
der each of the three play spots under the latex covering
in the "your score" column and under each of the three
play spots under the latex covering in the "their score”
column in the playfield on the front of the ticket.

(2) Play symbol captions: The small printed charac-
ters appearing below each play symbol which correspond
with and verify that play symbol. The caption is a spell-
ing out in full or in abbreviated form of the play symbol.
One and only one caption appears under each play sym-
bol. The number 1, 2, or 3 precedes each caption to in-
dicate the location of the play symbol in Game 1, Game
2, or Game 3. For Instant Game Number 65, the play
symbols and their corresponding captions are:

PLAY SYMBOL CAPTION
0 ZRO
3 THR
6 SIX
7 SVN
9 NIN

10 TEN
11 ELV
12 TLV
13 THN
17 SVT
20 TWY
21 TTN
24 TTF

(3) Prize symbols: The following are the "prize sym-
bols": "$1.00"; "$2.00"; "$4.00"; "$8.00"; "$40.00";
"$10,000." One of these prize symbols appears in the
prize column of each game (row) in the playfield on the
front of the ticket.

(4) Prize symbol captions: The small printed charac-
ters appearing below the prize symbol which verify and
correspond with that prize symbol. The caption is a
spelling out, in full or abbreviated form, of the prize
symbol. One and only one caption appears under each
prize symbol. The number 1, 2, or 3 precedes each cap-
tion to indicate the location of the caption in Game 1,
Game 2, or Game 3. For Instant Game Number 65, the
prize symbols and their corresponding captions are:

PRIZE SYMBOL CAPTION
$1.00 ONE
$2.00 TWO
$4.00 FOR
$8.00 EGT

$40.00 FORTY
$10,000 TENTHO

(5) Validation number: The unique nine—digit random
number on the front of the ticket. The number is covered
by latex.

(6) Pack—ticket number: The eleven—digit number of
the form 06500001-000 printed on the front of the tick-
et. The first three digits are the game identifier. The first
eight digits of the pack—ticket number for Instant Game
Number 65 constitute the "pack number” which starts
at 06500001; the last three digits constitute the "ticket
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number" which starts at 000 and continues through 399
within each pack of tickets.

(7) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the front of the ticket which the lottery retailer uses
to verify instant winners of $25.00 and less. For Instant
Game Number 65, the retailer verification codes are
three—letter codes, with each letter appearing in a vary-
ing three of six locations among the play symbols and
prize symbols on the front of the ticket. The retailer
verification codes are:

VERIFICATION CODE PRIZE
ONE $ 1.00
TWO $ 2.00 (St and $1; $2)
FOR $ 4.00 ($1 and $! and $2)
SIX $ 6.00 (32 and $4)
EGT $ 8.00 ($4 and $2 and $2; $8)
SXT $ 16.00 (38 and $4 and $4)

(8) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
a plastic bag or plastic shrinkwrapping.

NEW SECTION

WAC 315-11-651 CRITERIA FOR INSTANT
GAME NUMBER 65. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner: The
bearer of a ticket having a play symbol in the "your
score” column that is a larger number than the play
symbol in the "their score" column in the same game
(row) shall win the prize shown in the prize column for
that game (row). The bearer of a ticket having winning
play symbols in more than one game (row) shall win the
sum of the prizes in each winning game (row). Play
symbols in different games (rows) may not be combined
to win a prize.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 65 set forth in WAC 315-11-652, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 65;
and/or

(b) Vary the number of tickets sold in Instant Game
Number 65 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-652 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
65. (1) In addition to meeting all other requirements in
these rules and regulations, a valid instant game ticket

[63]

WSR 91-11-033

for Instant Game Number 65 shall comply with all of
the following validation requirements:

(a) Exactly one play symbol must appear under each
of the three rub-off spots in the "your score” column
and under each of the three rub—off spots in the "their
score” column on the front of the ticket.

(b) Each of the six play symbols must have a caption
below and each must agree with its caption.

(c) Exactly one prize symbol for each of the three
games (rows) must appear under the rub—off material
covering the prize column on the front of the ticket.

(d) Each of the three prize symbols must have a cap-
tion below and each must agree with its caption.

(e) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the specifications
on file with the director. The numbers, letters, and sym-
bols shall be printed as follows:

Play Symbols Play Symbol Font
Prize Symbols Prize Symbol Font
Captions Caption Font

Validation Font
Validation Font
Validation Font

Pack-Ticket Number
Validation Number
Retailer Verification Code

(f) Each of the play symbols and its caption, prize
symbol and its caption, the validation number, pack-
ticket number, and the retailer verification code must be
printed in black ink.

(g) Each of the play symbols must be exactly one of
those described in WAC 315-11-650(1); each of the
play symbol captions must be exactly one. of those de-
scribed in WAC 315-11-650(2); each of the prize sym-
bols must be exactly one of those described in WAC
315-11-650(3); and each of the prize symbol captions
must be exactly one of those described in WAC 315-11-
650(4).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

NEW SECTION

WAC 315-11-660 DEFINITIONS FOR IN-
STANT GAME NUMBER 66 ("TUMBLING
DICE"). (1) Play symbols: The following are the "play
symbols”: "1," "2," "3," "4," "5," and "6." One of these
play symbols appears in each of the five play spots under
the latex covering on the front of the ticket. The latex
covered area shall be known as the playfield. The five
play spots shall be configured with one play symbol at
the top of the playfield which shall be labeled "winning
number." The other four play symbols shall appear in a
horizontal row below the play symbol labeled "winning
number."

(2) Play symbol captions: The small printed charac-
ters appearing below each play symbol which correspond
with and verify that play symbol. The caption is a spell-
ing out, in full or abbreviated form of the play symbol.
One and only one of these captions appears under each
play symbol. The three-digit ticket number shall appear
before each play symbol caption. For Instant Game
Number 66, the captions which correspond with and
verify the play symbols are:
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PLAY SYMBOL CAPTION

ONE
TWO
THR
FOR
FIV
SIX

N AN —

(3) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$2.00," "$4.00," "$6.00," "$12.00,"
"$50.00," and "$5,000." One of these prize symbols ap-
pears above each of the four play symbols in the hori-
zontal row. There is no prize symbol above the play
symbol labeled "winning number."

(4) Prize symbol captions: The small printed charac-
ters which follow the play symbol caption and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of
the prize symbol. For Instant Game Number 66, the
prize symbol captions which correspond with and verify
the prize symbols are:

PRIZE SYMBOL CAPTION
$1.00 ONE
$2.00 TWO
$4.00 FOR
$6.00 SIX

$12.00 TLV
$50.00 FFTY
$5,000 FVTH

(5) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by
latex.

(6) Pack—ticket number: The eleven—digit number of
the form 06600001-000 printed on the front of the tick-
et. The first three digits are the game identifier. The first
eight digits of the pack—ticket number for Instant Game
Number 66 constitute the "pack number” which starts
at 06600001; the last three digits constitute the "ticket
number” which starts at 000 and continues through 399
within each pack of tickets.

(7) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to veri-
fy instant winners of $25.00 or less. For Instant Game
Number 66, the retailer verification code is a three—let-
ter code, with each letter appearing in a varying three of
six locations beneath the removable covering and among
the play symbols on the front of the ticket. The retailer
verification codes are:

VERIFICATION CODE PRIZE
ONE $ 1.00(31)
TWO $ 2.00 ($2; $1 and $1)
FOR $ 4.00 ($2 and $2; $1, $1, $1 and $1)
SIX $ 6.00 (34 and $2; $2, $2 and $2)
TLV $ 12.00 ($12; 86, $4 and $2)
EGN $ 18.00 ($12 and $6. $12, $4 and $2)

(8) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
a plastic bag or plastic shrinkwrapping.
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NEW SECTION

WAC 315-11-661 CRITERIA FOR INSTANT
GAME NUMBER 66. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) When one of the four play symbols in the hori-
zontal row matches exactly the play symbol labeled
"winning number," the matching horizontal row play
symbol shall be a winning play symbol, and the bearer of
the ticket shall win the prize above the winning play
symbol.

(b) The bearer of a ticket which has more than one
winning play symbol shall win the total amount of the
prizes above each winning play symbol.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 66 set forth in WAC 315-11-662, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

NEW SECTION

WAC 315-11-662 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
66. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 66, all of the following
validation requirements apply:

(a) Exactly one play symbol must appear in each of
the five play spots in the playfield on the front of the
ticket.

(b) Each play symbol must have a play symbol cap-
tion below it and each must agree with its caption.

(c) Each of the four play symbols in the horizontal
row shall have a prize symbol above it. Each of the hor-
izontal row play symbols shall also have a prize symbol
caption following its play symbol caption.

(d) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:

Play Symbols Play Symbol Font
Prize Symbols Prize Symbol Font
Captions Caption Font

Validation Font
Validation Font
Validation Font

Pack-Ticket Number
Validation Number
Retailer Vcrification Code

(e) Each of the play symbols and its caption, the vali-
dation number, pack—-ticket number and retailer verifi-
cation code must be printed in black ink.

(f) Each of the play symbols must be exactly one of
those described in WAC 315-11-660(1) and each of the
play symbol captions must be exactly one of those de-
scribed in WAC 315-11-660(2).
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(g) Each of the prize symbols must be exactly one of
those described in WAC 315-11-660(3) and each of the
prize symbol captions must be exactly one of those de-
scribed in WAC 315-11-660(4).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

NEW SECTION

WAC 315-04-205 REAPPLICATION FOLLOW-
ING LICENSE DENIAL OR REVOCATION. The
director shall not grant a license based on reapplication
less than ninety days following the agency's final order
of denial or revocation under WAC 315-04—200.

WSR 91-11-034
PROPOSED RULES
HARDWOODS COMMISSION
[Filed May 9, 1991, 3:27 p.m.]

Original Notice.

Title of Rule: Chapter 244-12 WAC, Washington
Hardwoods Commission.

Purpose: To promote the general welfare of the state
by assisting in the retention, expansion and attraction by
hardwood related industries in the state of Washington.

Statutory Authority for Adoption: SSB 5626.

Statute Being Implemented: SSB 5626.

Summary: Clarification of existing statute.

Reasons Supporting Proposal: To meet the intent of
the legislature to promote the hardwood industry in the
state.

Name of Agency Personnel Responsible for Drafting:
Terry Raettig, 3400 Capitol Way, Mailstop QE-22,
Olympia, 98504, 586-4126; Implementation and En-
forcement: Laurence Johnson, 3400 Capitol Way,
Mailstop QE-22, Olympia, 98504, 586—-4080.

Name of Proponent: Washington Hardwoods Com-
mission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rules address the purposes of the commission,
election of board members, board procedures and collec-
tion of assessments. It is anticipated that these rules will
contribute to the growth and prosperity of the hard-
woods industry in the state of Washington.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW,

The commission has considered whether this rule is
subject to the Regulatory Fairness Act and has deter-
mined that it is not for the following reasons: The rule[s]
do not have a proportionate burden on small business
because the assessment process is based on the volume of
product. Accordingly, the impact is proportionate to the
size of the business; and the rule[s] do not affect more
than 20% of all industries classified by Standard Indus-
trial Classifications 241-243, 249, 261-263.
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Hearing Location: Hearing Room C, John L. O'Brien
Building, Olympia, Washington 98504, on June 25,
1991, at 9:00 a.m.

Submit Written Comments to: Washington Hard-
woods Commission, Mailstop QE-22, 3400 Capitol
Way, #201, Olympia, WA 98504, by June 25, 1991.

Date of Intended Adoption: June 27, 1991.

May 1, 1991
Laurence Johnson
Chairman

Chapter 244-12 WAC
WASHINGTON HARDWOODS COMMISSION

NEW SECTION

WAC 244-12-010  PROMULGATION. These rules are promul-
gated pursuant to the statutory authority contained in chapter 15.74
RCW.

NEW SECTION

WAC 244-12-020 COMMISSION PURPOSE. The purpose of
this commission is to promote the general welfare of the state by as-
sisting in the retention, expansion, and attraction of hardwood-related
industries in the state of Washington. This shall be accomplished in
the following manner:

(1) Create a climate for development and support of the industry.

(2) Coordinate efforts to enhance and promotc the expansion of the
forest industry among state and federal agencics, industrial organiza-
tions, and institutions of higher learning.

(3) Develop products and markets for various species and grades of
hardwoods.

(4) Study and recommend a tax program that will attract new firms
and promote stability for existing firms.

(5) Develop an enhancement and protection program that will re-
duce wastc and respect environmental sensitivity.

(6) Develop financial assistance programs from public and private
moneys for attraction and expansion of new and existing primary, sec-
ondary, and tertiary processing facilities.

(7) Utilize recognized experts in educational institutions, public and
private foundations, and agencies of the state to facilitate research into
economic development, hardwood silviculture, woodland management,
development of new products, and public education.

(8) Cooperate with the department of natural resources in the de-
velopment of best management practices for hardwood resources.

NEW SECTION

WAC 244-12-030 DEFINITION OF TERMS. For the purposc
of this order:

(1) "Person” mecans any person, firm, association, or corporation.

(2) "Affected processor” means a person who processes hardwood
logs of any species into (a) lumber, and/or construction timbers re-
gardless of size, manufactured to standard specifications suitable for
end product use including cut-up stock, (b) chips suitable for pulp,
paper, or other uses, (c) plywood, (d) vencer, (¢) commercial firewood.
An "affected processor” also means any person who processes hard-
wood logs of any specics by remanufacture into other lengths or diam-
eters or rcloads hardwood logs for shipment to destinations outside the
state of Washington.

(3) "Hardwood industry” means the harvesting and manufacturing
of hardwood materials or products in commercial quantitics.

(4) "Washington hardwoods commission," hercinafter referred to as
"commission,” means the commission formed under the provisions of
chapter 15.74 RCW.

(5) "Hardwood" means the wood of a deciduous, broad leaf Aower-
ing trec.

(6) "Fiscal ycar” mecans the twelve-month period beginning with
January 1 of any year and ending with the last day of December fol-
lowing, both dates being inclusive.

(7) "Sell" includes offer for sale, expose for sale, have in possession
for sale, exchange, barter, or trade.

(8) "Scribner log scalc" means the log volume as shown in Official
Rules of Log Scaling and Grading Burcaus.
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(9) "Assessment” means the amount levied in favor of the
commission.

(10) "Enhancement” means to increase the value and worth of the
hardwood resource and the resulting hardwood products.

(11) "Protection” means to guard against loss or damage involved in
the harvest of hardwood logs and in the production of hardwood
products.

NEW SECTION

WAC 244-12-040 HARDWOODS COMMISSION. (1) ADMIN-
ISTRATION. The provisions of this order shall be administered and en-
forced by this commission.

(2) cOMMISSION MEMBERSHIP. The commission shall consist of seven
members.

(3) COMMISSION MEMBERSHIP QUALIFICATIONS. The members of the
commission shall be members of the hardwood industry and shall be
citizens and residents of the state of Washington, over the age of
twenty—one years, each of whom is or has been actively engaged in the
hardwood industry either individually or as an executive officer, em-
ployee, or sales manager on a management level or managing agent of
an organization within the state of Washington for a period of five
years and has, during that time, derived a substantial portion of his or
her income therefrom. The qualifications of members of the commis-
sion as herein set forth must continue during the terms of office. Only
one member may be in thec employ of any one person or organization
engaged in the hardwood industry, at any onc time.

(4) TERM OF OFFICE.

(a) The term of office for members of the commission shall be four
years.

(b) Membership positions on the commission shall be designated
numerically.

(c) The term of office for the initial commission members shall be as
follows:

Positions one, two, and three — two years; expires on June 30, 1992;

Positions four and five — three years; expires on June 30, 1993:

Positions six and seven — four years; expires on June 30, 1994.

(5) NOMINATION AND ELECTION OF COMMISSION MEMBERS. Each year
that a vacancy will occur, the commission shall give notice of such va-
cancies by mail on or before April 15, to all affected processors and
call for nominations. Nominations shall be made by petition signed by
at least three affected processors. Deadline for the return of such peti-
tion shall be no less than fiftecn days from the date of mailing.

If there is only one nominee for any one position during the specified
time period, the nominee may be deemed elected.

(6) ELECTION OF COMMISSION MEMBERS.

(a) Members of the commission shall be elected by secret mail bal-
lot within the month of May. Members of the commission shall be
elected by a majority of the votes of affected processors.

(b) If a nominee does not receive a majority of the votes on the first
ballot, a run—off election shall be held by mail in a similar manner be-
tween the two candidates for such position receiving the largest num-
ber of votes.

(7) VACANCIES PRIOR TO ELECTION. In the event of a vacancy on the
commission, the remaining commission members shall select a quali-
fied person to fill the unexpired term.

(8) QuoruM. Five members shall constitute a quorum for the trans-
action of all business and the carrying out of all duties of the
commission.

(9) COMMISSION COMPENSATION. No member of the commission
shall receive any salary or other compensation.

(10) POWERS AND DUTIES OF THE COMMISSION. The commission shall
have the following powers and dutics:

(a) To administer, enforce, and control the provisions of this order.

(b) To elect a chairperson and such other officers as the commission
deems advisable.

(c) To employ and discharge at its discretion such personnel as the
commission determines necessary and proper to carry out the purpose
of the order.

(d) To establish an account at a bank or banks or financial institu-
tion or institutions, approved for the deposit of state funds, in which all
money received by the commission, shall be deposited in accordance
with legal requirements.

(e) To keep or causc to be kept in accordance with accepted stan-
dards of good accounting practice, accurate records of all assessments,
paid outs, moneys, and other financial transactions made and donc
pursuant to this order.
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(N To require a bond of the treasurer in the amount the commission
shall deem necessary. The premium for such bond or bonds shall be
paid by the commission from assessments collected. Such bond shall
not be necessary if any such commission member or employee is cov-
ered by any blanket bond covering officials or employees of the state of
Washington.

(g) To prepare a budget or budgets covering anticipated income and
expenses to be incurred in carrying out the provisions of the order dur-
ing each fiscal year.

(h) To establish by resolution, a headquarters which shall continue
as such unless and until so changed by the commission. All records,
books, and minutes of commission meetings shall be kept at such
headquarters.

(i) To adopt rules and regulations of a technical or administrative
nature, subject to the provisions of chapter 34.05 RCW (Administra-
tive Procedure Act).

(11) PROCEDURES FOR COMMISSION.

(a) The commission shall hold regular meetings, at least semiannu-
ally, and such meetings shall be publicized and held in accordance with
chapter 42.30 RCW (Open Public Meetings Act).

(b) The commission shall hold an annual meeting, at which time an
annual report will be presented. The budget shall be presented for dis-
cussion at the meeting. Notice of the annual meeting shall be given by
the commission at least ten days prior to the meeting by written notice
to each processor and by regular news service.

(c) The commission shall establish by resolution, the time, place,
and manner of calling special meetings of the commission with reason-
able notice to the members: PROVIDED, That the notice of any spe-
cial meeting may be waived by a written waiver thereof by each mem-
ber of the commission. Additionally, notice shall be provided to each
local newspaper of general circulation and to each local radio or tele-
vision station, which has on file with the governing body a written re-
quest to be notified of such special meeting or of all special meetings.

NEW SECTION

WAC 244-12-050 ASSESSMENTS AND COLLECTIONS. (1)
The assessment shall be based upon the following schedule:

QUARTERLY

PRODUCTION QUARTERLY

CATEGORY (THOUSAND TONS) ASSESSMENT
1 5t07.5 $150
2 751015 $300
3 15t0 25 $600
4 25 to 35 $900
5 351045 $1,200
6 4510 62.5 $1,500
7 62.5 to 82.5 $2,250
8 82.510 125 $3,000
9 12510 175 $4,500
10 175 to 250 $6,000
11 250 to 350 £9,000
12 350 to 450 $12,000
13 450 to 625 $15,000
14 625 to 875 $22,500
15 875t0 1125 $30,000
16 over 1125 $35,000

(2) For purposes of determining the appropriate production catego-
ry, the following equivalents will apply:

(a) One ton of logs, scaled by weight, input for a processor cquals
one ton of production; or

(b) Onc thousand board fect, Scribner scale, input for a processor
cquals 7.25 tons of production.

(3) Processors who produce less than five thousand tons of hardwood
products in a calendar quarter will not be assessed.

(4) Assessments shall be paid to the commission according to the
ievy schedule in subsection (1) of this section.

NEW SECTION

WAC 244-12-060 TIME—PLACE—METHOD FOR PAY-
MENT AND COLLECTION OF ASSESSMENTS. Effective July 1,
1991, the following procedure is established for the reporting and pay-
ing of assessments levied pursuant to RCW 15.74.060 and WAC 244-
12-020. All assessments in a quarter arc duc to the commission within
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forty—five days after the end of the quarter. Assessments shall be de-
termined on a quarterly basis. The first quarter shall commence on
July 1, 1991.

NEW SECTION

WAC 244-12-070 OBLIGATIONS OF THE COMMISSION.
Obligations incurred by the commission or employee or agent thereof
pertaining to their performance or nonperformance or misperformance
of any matters or things authorized, required, or permitted them by
the act or this order, and any other liabilities or claims against them or
any of them shall be enforced in the same manner as if the whole or-
ganization under the order were a corporation. No liability for the
debts or actions of the commission, employee, or agent incurred in
their official capacity under this order shall exist either against the
commission, officers, employees, and/or agents in their individual ca-
pacity, nor against the state of Washington or any subdivision or in-
strumentality thereof nor against any other organization, administra-
tor, or commission {or employee or agent thereof) established pursuant
to this act or the assets thereof. The commission, and its agents and
employees, shall not be held responsible individually in any way what-
soever to any person for errors in judgment, mistakes, or other acts,
either of commission or omission, as principal, agent, person, or em-
ployee, except for their own individual acts of dishonesty or crime. No
such person or employee shall be held responsible individually for any
act or omission of any other commission, member of the commission,
or other person. The liability of the members of the commission shall
be several and not joint and no member shall be liable for the default
of any other member.

NEW SECTION

WAC 244-12-080 EFFECTIVE TIME. This order shall become
effective on and after July 1, 1991.

NEW SECTION

WAC 244-12-090 SEPARABILITY. If any provisions hereof are
declared invalid, or the applicability thereof to any person, circum-
stances, or thing is held invalid, the validity of the remainder hereof or
of the applicability thereof to any other person, circumstances, or thing
shall not be affected thereby.

WSR 91-11-035
NOTICE OF PUBLIC MEETINGS
HIGHER EDUCATION
PERSONNEL BOARD
[Memorandum—May 10, 1991}

HIGHER EDUCATION PERSONNEL BOARD MEETINGS —
1991
Notice of Location Change and Additional Meeting

Date Former Location New Location
Thursday ~ Whatcom Community College Central Washington University
August | 237 West Kellogg Road Ellensburg, Washington
Bellingham, Washington
Additional Mecting
Wednesday University of Washington
July 3 Seattle, Washington

WSR 91-11-036
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE UNIVERSITY
[Memorandum—May 6, 1991]

Washington State University hereby gives notice of
change in the time for the regular meeting of the board
of regents currently set for June 28, 1991. The June
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meeting of the regents will begin at 2:00 p.m. on the
University of Idaho campus in Moscow, Idaho on June
27, 1991, and will continue at 9:00 a.m. on June 28,
1991, on the Pullman campus of Washington State Uni-
versity. On June 27, the board of regents will meet
jointly with the ldaho Board of Education regarding
matters of mutual concern to the University of Idaho
and Washington State University.

WSR 91-11-037
RULES COORDINATOR
PUBLIC DISCLOSURE COMMISSION
[Filed May 10, 1991, 2:00 p.m.}

In accordance with RCW 34.05.310, the rules coordina-

tor for the Public Disclosure Commission is Karen M.

Copeland, 403 Evergreen Plaza Building, Mailstop FJ-

42, Olympia, Washington, 98504-3342, phone (206)
7531111, 234-1111 scan. ’

Graham E. Johnson

Executive Director

WSR 91-11-038
PERMANENT RULES
PROFESSIONAL ATHLETIC COMMISSION
[Filed May 10, 1991, 2:06 p.m.]

Date of Adoption: April 23, 1991.

Purpose: Implement the provisions of chapter 67.08
RCW.

Citation of Existing Rules Affected by this Order:
Amending WAC 36-12-060, 36-12-110, 36-12-120
(11)(c), 36-12-240(2), 36-12-250 (5)(9), and 36-12-
340(1).

Statutory Authority for Adoption: Chapter 67.08
RCW.

Pursuant to notice filed as WSR 91-05-032 on Feb-
ruary 12, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Clarified language.

Effective Date of Rule: Thirty—one days after filing.

May 10, 1991
Stan Naccarato
Chairman

Chapter 36—12 WAC
PROFESSIONAL BOXING AND WRESTLING

PROFESSIONAL BOXING RULES

AMENDATORY SECTION (Amending Order 84-1,
filed 7/26/84)

WAC 36-12-010 PENALTIES. In cases of infrac-
tion of the law, the rules and regulations, orders of the
((stateboxing)) professional athletic commission, or the
failure to fulfill any contracts or agreements, it shall rest
with the commission to impose such penalties as may be
deemed expedient.
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AMENDATORY SECTION (Amending Note: Filed
9/22/60)

WAC 36-12-011 ((*€E6B;*)) "PROMOTER,"
"PURSE" DEFINED. For purposes of brevity, in the
following rules the word ((*ctub®)) ' promoter will be
used to designate a club, corporation, organization, as-
sociation or person holding license under this commis-
sion. "Purse" will designate the sum of money or other
compensation by way of guarantee, percentage or other-

wise, paid to boxer.

AMENDATORY SECTION (Amending Order 80-I,
filed 7/16,80)

WAC 36-12-020

BOXING WEIGHTS AND

CLASSES.
Flyweight .......oooovvieiiininnene 112 pounds or under
Bantamweight................. over 112 to 118 pounds
Featherweight................. over 118 to 126 pounds
Junior lightweight .......... over 126 to 130 pounds
Lightweight ................... over 130 to 135 pounds
Junior welterweight........ over 135 to 140 pounds
Welterweight ................. over 140 to 147 pounds
Middleweight.................. over 147 to 160 pounds
Light heavyweight.......... over 160 to 175 pounds
Cruiserweight ... over 175 to ((198)) 195 pounds
Heavyweight............ all over ((199)) I95 pounds

No contests shall be scheduled, and no contestants
shall engage in a boxing contest where the weight differ-
ence exceeds the allowance as shown in the following
schedule, without the written approval of the
commission.

112 Ibs.~118 Ibs.
118 Ibs.—126 lbs.
126 1bs.—130 Ibs.
130 Ibs.—135 Ibs.
135 1bs.—140 lbs.
140 1bs.—147 Ibs.

not more than 3 Ibs.
not more than 5 lbs.
not more than 7 lbs.
not more than 7 lbs.
not more than 9 lbs.
not more than 9 Ibs.
147 1bs.—160 Ibs. not more than 11 lbs.
160 1bs.—175 1bs. not more than 12 lbs.
175 1bs.—((496)) 195 lbs. not more than 15
1bs.

((+99)) 195 Ibs. and over, no limit.

AMENDATORY SECTION (Amending Rule .04.030,
filed 12/6/67)

WAC 36-12-030 WEIGHING TIME. (1) Con-
testants shall be weighed on the date of the scheduled
match, at the time designated by the commission, in the
presence of each other, a commission inspector and an
official of the club promoting the match, on club scales
or other scales approved by the commission or at such
place or places as may be designated by consent of com-
mission inspector. By special permission of the commis-
sion, preliminary boxers may be allowed to weigh in and
be examined not later than one hour before the sched-
uled time of the first match on the card. The weight of
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each contestant shall be recorded on a report sheet pro-
vided by the commission. ((Shouldamafternoon—show-be
heduted—t} et horh-beod o6
amr))
(2) At the official weighing~in of all contestants duly
accredited newspaper, radio and television representa-
tives ((must)) may, upon request, be admitted.

AMENDATORY SECTION (Amending Rule .04.040,
filed 12/6/67)

WAC 36-12-040 RING AND EQUIPMENT. (1)
Ring. ((Fo0)) The ring shall be not less than ((+6)) sev-
enteen feet square or more than ((24)) twenty—four r feet
within the ropes. The ring floor ((to)) shall extend be-
yond the ropes not less than ((18)) e lghtee n inches. The
ring ((posts—sha-l-l-nm—brncarcrto—thc—nﬂg—ropcs-tha-n
eighteen—inches)) floor shall be padded in a manner as

approved by the commission. Padding must extend be-
yond the ring ropes and over the edge of the platform

((witha—topcovering-ofcanvas;-duckorsimitar-matermat
tightty-stretched—and-aced-totheringplatform—applied
o e el britdimet l i

matertat—Mvateriat-that-tends-togather-mtumps-or ridg-
es—must—not—beused)). Ring canvas must be in a clean
and sanitary condition.

(2) Height of ring. The ring platform shall not be
more than four feet above the floor of the building, and
shall be provided with suitable steps for use of contest-
ants. Ring posts shall be of metal, not more than
((three)) four inches in diameter, extending from the
floor of the building to a height of fifty—eight inches
above Qg ring floor, and shall be properly padded.

(3) Ring ropes. Ring ropes shall be at least three in
number, not less than one inch in diameter; the lower
rope eighteen inches above the ring floor, the second
rope thirty—five inches above the floor, the third rope fif-
ty—two inches above the floor. ((Ropes—shalt-be-wrapped

. ’ . .
mp:s] shatt b.:l manita ro]pc slynlthc”nc m‘p: o pllast;: '°p°|

of-any-type—Attropes—and-turnbuckies—shatt-be-wrapped
im—soft—matertat:)) The lower rope shall have applied
around it a padding of a thickness of not less than one~
half inch and of a type and construction to be approved
by the commission.

(4) Gong or 'bell. ((Gon.g—or—bcﬂ-nmst—mt—bc-rcss-th?n

temrinches—inmdiameteradjustedsccurely omratevet-with
Ith: rmg Fla.“:l'."' ”'Ic t]"":.k".p:' shallllns: al.mctalF
rounds;so-that-thecontestantscanhear-thesound-of-the
bettorgong:)) There shall be a bell or gong at the ring
no higher than the level of the ring. The bell or gong
shall be of a clear tone so that the contestants may easily
hear it.

(5) Obstructions. The entire ring platform shall be
cleared of all obstructions including buckets, stools, etc.,
the instant the ten second signal is given by the time-
keeper, and none of these articles shall be placed on the
ring floor until the gong has ended the round.
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AMENDATORY SECTION (Amending Rule .04.050,
filed 9/22/60)

WAC 36-12-050 GLOVES. (1) Gloves shall be ex-
amined by the ((inspeetor)) commission representative
and the referee. If padding is found to be misplaced or
lumpy, or if gloves are found to be imperfect, or_ill-fit-
ting, they shall be changed before the contest starts.

(2) ((Nobreaking; roughing-ortwisting-of glovesshatt
bepermitted:

3)) Gloves for all main events shall be new, and
furnished by club management((-

1f-gloves—used—imother-bouts—have—been—used—be-

: . . iomr

fore-they must-be-whote .Clca" and-imrsanitary cond_ltmn
. t5) FSIo:c]s for Fth: "]m" ﬁc:cnt. st b; piut 10" ';' thtl
hands—ofboth—contestants)), and so made as to fit the
hands of any contestant whose hands may be unusual in
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AMENDATORY SECTION (Amending Rule .04.070,
filed 9/22/60)

WAC 36-12-070 BANDAGES. (1) Bandages shall
not exceed the following restrictions: One winding of
surgeon's adhesive tape not over one and one-half inches
wide, placed directly on the hand to protect that part of
the hand near the wrist. ((Fhis)) Said tape may cross
the back of the hand twice, but shall not extend within
one inch of the knuckles when hand is clenched to make
a fist.

(2) Contestants shall use soft surgical bandages not
over two inches wide, held in place by not more than two
((feet)) yards of surgeon's adhesive tape for each hand.
One ten yard roll of bandage ((isto—make)) shall com-
plete the wrappings for each hand. Bandages shall be
adjusted in the dressing room in the presence of a com-
mlssmn representatlve and both contestants ((tm}css

size.
(3) New gloves or gloves which have been used before,

)). Either contestant
may waive his privilege of witnessing the bandaging of

shall be whole, clean, in sanitary condition, and subject

his opponent's hands.

to inspection by the referee or commission representative
as to condition. Any such gloves found to be unfit or ill-
fitting, shall be immediately discarded and replaced with
gloves meeting the above requirements.

(4) All clubs shall have on hand an extra set of eight—
ounce and an extra set of ten—ounce gloves to be used in
case gloves are broken or in any way damaged during
the course of a bout.

(5) Contestants in all weight classes up to and includ-
ing the welterweight class, shall wear eight—ounce
gloves. In the heavier classes, ten—ounce gloves shall be
worn. All gloves must be approved by the commission.

AMENDATORY SECTION (Amending Order 74-1,
filed 11/19/74)

WAC 36-12-060 NUMBER OF ROUNDS. (See
RCW 67.08.080.) No boxing contest or sparring exhibi-
tion held in this state whether under the provisions of
statute or otherwise shall be for more than ten rounds
and no one round of any such contest or exhibition shall
be for a longer period than three minutes and there shall
be not less than one minute intermission between each
round. In the event of bouts involving state, national, or
regional or world championships the commission may
~ grant an extension of no more than two additional
rounds to allow total bouts of twelve rounds((;and—in

)). Promoters shall
not schedule less than twenty-six rounds of boxing, nor
more than forty rounds, except with the written approval
of the commission for any one program. An emergency
bout shall be provided in the event an arranged card
breaks down, and if it is necessary to put on another
bout.
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AMENDATORY SECTION (Amending Rule .04.080,
filed 9/22/60)

WAC 36-12-080 ((WATER—BUEKETSETE))
RING EQUIPMENT. ((Fhere-shatt-be-provided-by-the

; it} foctime—of .

has—beemwashed—and-—sterttized:)) Promoters shall pro-
vide all necessary equipment, subject to approval by the
commission, for use by the seconds and contestants at all
events.

AMENDATORY SECTION (Amending Rule .04.100,
filed 9/22/60)

WAC 36-12-100 OFFICIALS. (1) The officials of
boxing contests shall consist of a referee, a timekeeper,
((am—anmouncer;)) a physician, ((and)) two or three
judges, and a commission inspector. At the discretion of
the commission the three judge system may be used in
lieu of the two judge and referee system. The referee,
commission inspector, judges, physician, and timekeeper
shall be assigned by the commission.

(2) No licensee shall verbally or physically abuse a
referee or any other commission official.

AMENDATORY SECTION (Amending Order 80-2,
filed 2/6/81)

WAC 36-12-110 REFEREE. (1) ((Effective—July
+-198+thefeeforreferec'sHicense—witt-be-$15-00:)) The

chief official of boxing contests shall be the referee, who
shall have general supervision over bouts and take his
place in the ring prior to each contest.

(2) The referee shall, before starting a contest, ascer-
tain from each contestant the name of his chief second,
and shall hold said chief second responsible for the con-
duct of his assistant seconds during the progress of the
contest.
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(3) The referee shall call contestants together before
each bout for final instructions, at which time each con-
testant shall be accompanied by his chief second only.
The principals after receiving instructions shall ((shake
hands)) touch gloves and retire to their corners. They
shall not ((agaimrshaketands)) touch gloves again until
the beginning of the last round.

(4) No persons other than the contestants and the
referee may enter the ring during the progress of a
round.

(5) The referee shall inspect the bandages and the
gloves and make sure that no foreign substances have
been applied to either the gloves or any part of a boxer's
head or body to the detriment of an opponent.

(6) Referees must wear dark trousers and shirt or un-
iforms subject to approval of the commission.

(7) All referees must take an annual physical and eye
examination similar to that given to all applicants for a
boxers' ((anmd—wrestters')) license((s)) and they shall be
examined before officiating in any contest by the
((ctub)) commission physician before entering the ring
the same as boxers ((amd—wrestters)); if such examina-
tions indicate the referee is physically or otherwise dis-
abled or incapacitated, such fact should be immediately
reported, in writing, by the examining physician to the
inspector in charge, who shall take appropriate action to
replace such referee.

AMENDATORY SECTION (Amending Rule .04.120,
filed 9/22/60)

WAC 36-12-120 POWERS OF REFEREE—
PENALTIES FOR FOULS, BUTTS. (1) The referee
shall have power to stop a contest at any time if he con-
siders it too one-sided, or if either contestant is in such
condition that to continue might subject him to serious
injury, and in either case to render a decision.

(2) In cases where a boxer ((or—wrestter—shall)) re-
ceives a cut eye or any other injury which the referee
may believe shall incapacitate the boxer ((orwrestter)),
the referee shall call into the ring the ((ctub)) commis-
sion physician for examination of the boxer ((or—wres=
tler)) before the referee shall render his decision in the
matter.

(3) The referee shall stop a contest if in his judgment
there is stalling or faking by either or both contestants
or if there is collusion affecting the result, in which case
he shall recommend to the commission that the purse or
purses of the offending boxer or boxers be forfeited and
paid to the commission.

(4) The referee shall penalize any contestant who
fouls his opponent during a contest, by charging such
contestant with the loss of points, whether such foul or
fouls be intentional or unintentional. However, the ref-
eree shall use his own discretion in determining the
number of points, if any, chargeable against the contes-
tant in each instance, depending upon the severity or
harmlessness of the foul and its effect upon the oppo-
nent. The referee shall indicate on the official score card
the number of points taken away from a contestant in
any and all rounds in which he may find it necessary to
charge the contestant with such loss. The referee shall,
at the conclusion of each round notify the judges of the
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number of points to be deducted in accordance with his
determination. Judges shall not deduct points without
first receiving instruction from the referee.

(5) Persistent fouling by a contestant requiring cau-
tioning by the referee shall be noted on the referee's
score card and called to the attention of the commission
for appropriate punishment.

(6) No contestant may be awarded a contest on a
claim of a low-blow foul, nor may a contestant lose a
decision by reason of a low-blow foul. Except where a
contestant commits two fouls and after being warned
each time by the referee, he commits a third foul, the
referee may then within his discretion award the decision
to the contestant who has been fouled.

(7) If, by reason of any other foul committed inten-
tionally during a contest, an opponent shall be rendered
incapacitated or unfit to continue, the contest shall be
terminated by the referee and such incapacitated con-
testant shall be declared the winner if, at the termination
thereof, he shall actually be ahead on points. The referee
shall in such event recommend to the commission that
they order the purse of the offending contestant withheld
from payment, for disposition by the commission and
such offender shall be subject to fine, suspension or other
punishment, as may be determined by the commission
upon full hearing thereof.

(8) If the incapacitated opponent referred to in the
preceding paragraph shall not be ahead on points, the
contest shall, nevertheless, be terminated, no decision
shall be rendered by the referee and he shall order the
purses of both contestants withheld from payment; a full
report shall be made by the referee to the commission. A
hearing shall be held by the commission and such dispo-
sition of the proceeds of the purses and such fines and
penalties and other punishment may be assessed as the
commission in its judgment may deem expedient. No
purse ordered held for investigation can be released ex-
cept by order of the commission.

(9) In the event of an unintentional foul (except as
provided in subsection (10) ((betow)) of this section)
other than low-blow fouls, rendering an opponent inca-
pacitated or unfit to continue (in the opinion of the ref-
eree), the contest shall be terminated, no decision shall
be rendered but the referee shall order withheld from
payment the purses of both contestants; the referee shall
make a full report thereof, as is otherwise indicated
herein, and the matter shall be heard by the commission
and be disposed of as the commission may in its judg-
ment deem expedient. Referees are hereby required to
report to the commission repeated or persistent inten-
tional or unintentional fouling by any contestant, in
which connection the commission may order a hearing
and subject the offending contestant to such punishment,
which may include a fine or suspension, or both.

(10) If an accidental butt occurs during any bout, the
referee shall immediately warn the guilty boxer and he
may penalize him by a deduction in points for the round,
at the same time he shall so notify the other contestant.
Should any such penalty be charged against the boxer
guilty of butting it shall be charged at the end of the
round in which the butting occurred and the referee's
score card shall be so marked at the conclusion of the
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round, at which time he shall also notify the judges; the

referee shall explain in writing on the back of his card-

the nature and circumstances surrounding the penalty.

(11) If a boxer is accidentally butted in a bout so that
he cannot continue, the referee shall:

(a) Call the bout a draw if the injured boxer is behind
in points, or

(b) Declare the injured boxer the winner on a techni-
cal decision if he has a lead in points. When judges are
used the majority vote as disclosed by the score cards
shall prevail in determining the decision as specified in
this section and the previous section hereof. If all three
score cards differ the contest shall be declared a techni-
cal draw.

(c) If any accidental butt occurs during the first three
rounds of any contest the referee shall call the bout a
((draw)) no contest. ’

The provisions of ((subseettor—tH)))(a) and (b) of
this ((rute)) subsection do not apply in world champion-
ship matches.

This rule applies only to accidental butting. Intention-
al butting is a foul and shall be penalized as such.

(12) The referee shall use his discretion in deciding
any matters that may come up during a contest and are
not covered by these rules.

AMENDATORY SECTION (Amending Rule .04.130,
filed 9/22/60)

WAC 36-12-130 DUTIES OF REFEREE—IN-
JURIES, KNOCKDOWNS, FALLS. (1) In case of a
knockdown the referee shall require the fallen contestant
to take a count of eight. The referee may compel a hurt
contestant to take an eight count whether or not he is
down. In the case of a cut eye or similar laceration the
referee shall consult with the ringside physician. Such
consultation shall take place upon the conclusion of a
round or with "time out” or in an emergency during the
progress of any round. The termination of the bout shall
be governed by the examining physician's decision.

(2) A contestant who goes down without being struck,
and stays down, shall be disqualified and the referee may
render the decision to his opponent, and the referee shall
recommend to the commission that the purse of the of-
fending boxer be forfeited and paid to the commission.

. (3) Should a contestant leave the ring during the one

minute period between rounds and fail to be in the ring
when the gong rings the signal to resume boxing, or
should a contestant fail to rise from his chair at the be-
ginning of a round, the referee shall start counting im-
mediately, and unless the contestant is on his feet in the
ring at the end of ten seconds the referee shall declare
him as counted out.

(4) Should a contestant who is "down" arise before
the count of "ten" is reached, and go down again imme-
diately without being struck, the referee shall resume the
count where he left off. If in any boxing contest during
the rest period between rounds the referee shall decide
that either of the contestants is not able to continue, or
if the chief second of either of the contestants shall in-
form the referee that his boxer is unable to continue, and
the referee concurs therein, he shall render his decision
before the gong or bell rings and then indicate on his
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score card that the opponent of the incapacitated boxer
is the winner of the contest on a technical knockout as of
the round which has last been finished.

(5) When a boxer resumes boxing after having been
knocked or fallen or slipped to the floor, the referee shall
wipe any accumulated resin or other foreign material
from the boxer's gloves with a damp towel or on his
shirt.

AMENDATORY SECTION (Amending Rule .04.150,
filed 9/22/60)

WAC 36-12-150 WHEN BOXER FALLS FROM
RING DURING ROUND. (1) A contestant who has
been knocked or has fallen through the ropes and over
the edge of the ring platform during a contest may be
helped back by anyone except his seconds or manager
and the referee will allow a reasonable time for this re-
turn. When on the ring platform outside the ropes the
contestant must reenter the ring immediately, ((when))
then he may either resume the contest or stay down for a
count, which in the latter case shall be started by the
referee as soon as the fallen contestant is back in the
ring.

(2) Should the contestant stall for time outside the
ropes the referee shall start the count without waiting
for him to reenter the ring, and if he is not on his feet in
the ring within ten seconds, the referee shall declare him
"knocked out."

(3) When one boxer has fallen through the ropes the
other shall retire to the farthest corner and stay there
until the count is completed or his opponent is on his
feet in the ring. The referee must signal for the resump-
tion of fighting when the fighter has returned to the ring.

(4) A contestant who deliberately wrestles or throws
an opponent from the ring, or who hits him when he is
partly out of the ring, and prevented by the ropes from
assuming a position of defense may be disqualified, and
the referee shall recommend to the commission that the
purse of the offending boxer or boxers be forfeited and
paid to the commission.

(( . mj - - . -

suspenston:))

AMENDATORY SECTION (Amending Rule .04.160,
filed 9/22/60)

WAC 36-12-160 REPORT OF REFEREE—
WITHHOLDING OR FORFEITURE OF PURSE. (1)
A referee of any contest shall submit a report of any and
all contests which he referees. Any matter involving dis-
regard of the rules or law must be included in the report
and any recommendations relative to fines or suspensions
of violators of the rules or law. Mail the report to the
commission office. All referees must fully and explicitly
describe the circumstances in which any bout is stopped
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on account of a technical knockout. When requested by
the commission the referee's report must contain the ex-
act reason for his actions in awarding the decision to the
winner as a result of a technical knock—out.

(2) The referee shall recommend to the commission
that they declare forfeited any remuneration or purse, or
any part thereof, belonging to the contestants or one of
them, or any part of the gate receipts for which contest-
ants are competing, if in his judgment such contestant or
contestants are not honestly competing. It is the desire of
the commission to strictly enforce the above, and every
referee is ordered to warn competing boxers of the power
of the commission to hold up the purse or purses, should
there be any apparent cause for such warning.

(3) In any case where the referee decides that both
contestants are not honestly competing, the BOUT MUST
BE STOPPED BEFORE THE END OF THE LAST ROUND, AND
NO DECISION BE GIVEN. The announcer shall inform the
audience, that no decision has been rendered. In such
cases the purses shall be forfeited. A contestant earns
nothing and shall not be paid for a contest in which
there is stalling, faking, dishonesty or collusion. The
commission shall have the power, independent of the
referee or his decision, to determine the merits of any
contest, and take whatever action it considers proper.
((#s)) Counting a boxer out, or disqualifying one of the
contestants for fouling, is ((hetdtobe)) in effect giving a
decision((;7mcasc—the-referee—decides—that-oncor—both

)) ren-
dered at the termination of any boxing contest is final

and shall not be changed unless following the rendition
of a decision the commission determines that any one of
the following occurred:

(a) There was collusion affecting the result of any
contest;

(b) The compilation of the scorecard of the referee or
referee and judges shows an error which would mean
that the decision was given to the wrong boxer;

(c) There was a clear violation of the laws or rules
and regulations governing boxing which affected the re-
sult of any contest.

1f the commission determines that any of the above
occurred with regards to any contest then the decision
rendered shall be changed as the commission may direct.
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AMENDATORY SECTION (Amending Rule .04.170,
filed 9/22/60)

WAC 36-12-170 REFEREE'S FEES TO BE
PAID BY ((€EEYB)) PROMOTER. ((f1))) The com-
missioner in each district shall decide the fee and num-
ber of referees to be used at each boxing card ((and
wresthng-exhibition)), in each city under his jurisdiction.

(2Tt S ] h—ts—chicf—i

l ] - ] . ] l. ] - . l]
refereefees—witt-befixed-by-thecommission:))

AMENDATORY SECTION (Amending Rule .04.180,
filed 12/6/67)

WAC 36-12-180 CHIEF INSPECTORS. (1) Each
commissioner shall serve as chief inspector in his district,
but shall receive no compensation for said service.

(2) The chief inspectors shall select and assign in-
spectors, timekeepers, referees, announcers ((amd)),
judges, and physicians for all bouts held in their respec-
tive districts unless the commission directs otherwise.

1)

AMENDATORY SECTION (Amending Order 84-1,
filed 7/26/84)

WAC 36-12-190 DUTIES OF ((§STATE)) COM-
MISSION INSPECTOR. (1) They shall attend to the
forwarding of all reports to the ((cxccuﬁvc—scmtary—of
the)) commission office; prepare reports on suspensions,
applications for reinstallment, and all other matters
arising in their respective districts which require joint
action by the commission.

(2) ((Fhey)) Commission representatives shall have
under their charge the issuing of licenses to boxers,
managers, seconds, ((wrestlers;)) referees, timekeepers,
((ctubs)) promoters, physicians, judges, and announcers
((and—tratmers)). They shall investigate applications for
((ctub)) promoter licenses and report same to the com-
mission but shall not issue ((ctub)) promoter licenses
except upon the order of the commission. ((Fheyshatt
not-reinstate-anyoneundersuspensionor releasefinesor

iture. . .
;"0";5 treld ic.l imi:itm: these oomg "]"”t;ls fUlFEt:tll'J'l-l
fred—checksmmadepayableto-the-orderof -the-state-boxing

(3) Inspectors shall report directly to the chief inspec-
tor of the district and be under his authority.

(4) Inspectors shall be in charge of all details of the
contest that do not come under the jurisdiction of the
other officials.

(5) Inspectors shall see that all necessary equipment is
provided, that the contestants are ready on time, that the
seconds are properly instructed in their duties, that the
((doctor's)) physician's report and the statement of
weights are delivered to the referee, and that all regula-
tions pertaining to the proper conduct of the bout are
enforced.

(6) Inspectors shall insist that ((chrbs)) promoters en-
force the rule against gambling.

(7) Inspectors shall see that all seconds present a neat
appearance and are attired according to the require-
ments of the rules.
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(8) The referee's report shall be made on the form
supplied for that purpose by the inspector. The referee
shall sign the report in the presence of a ((state-imspee-
tor)) commission representative after the termination of
the show.

(9) In accordance with the law, each inspector shall
receive for each contest officially attended a fee not to
exceed one percent of the net gate of such contest up to
a maximum of one hundred fifty dollars for closed cir-
cuit televised contests and ((three)) five hundred dollars
for all other boxing contests. Fifty dollars shall be the
minimum charge for such fee with respect to closed cir-
cuit televised contests and ((twenty-dottars)) for all oth-

er contests.

. (((10)Inspectors—wittcheckthe number-and-ptacesof

ticketcansat-thegatesand-see-that-they-arescatedand
padtocked—After-theshow-have-themropenedand-tickets
l terthe; isiom))

NEW SECTION

WAC 36-12-195 LICENSE FEES. The commis-
sion's license year is July lst through June 30th and li-
cense fees are paid annually. Fees are as follows:

(1) Manager — $40.00

(2) Referee ~ $15.00

(3) Boxer — $15.00

(4) Matchmaker — $40.00

(5) Second - $15.00

AMENDATORY SECTION (Amending Order 80-2,
filed 2/6/81)

WAC 36-12-200 ((EONTESTANTS)) BOXERS.
(1) ((Eﬁccm—}n’ry—l—ﬁﬂ-l—thc—fcc-for-wrcsﬂm-s-hmst
with-be-§15-66-

Effective Futy+1981thefeefor-boxer'sticense

3))) Boxers ((and—wrestiers)) may assume and use
ring names, but the right to use any certain name is
subject to the approval of the commission and may be
denied either at the time of presenting application for li-
cense or later, should reason for such denial be brought
before the commission.

.(( .- . . -

tickets—forany-show—imwhich-he-is—engaged;oma—~com=

£5))) (2) Contestants shall report to the inspector in
the dressing room at least one hour before ((they-aredue
to—appear—in—the—ring)) the scheduled time of the first
match.

((t6))) (3) Contestants shall box in proper costume,
including such foul proof protectlon cups as shall be
" listed as approved by the commlsswn ((aﬂ-of-winch—shaﬂ

). Proger Cos-
tume shall include abdominal guard, two pair of trunks

of contrasting color, shoes and approved mouthpiece.
Approved mouthpiece shall mean a custom—made in-
dividually fitted mouthpiece.
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In addition, female boxers shall also include a breast
protector and body shirt with their ring costume.

Each boxer shall be equipped and use throughout the
bout a custom made individually fabricated mouth
guard.

((£PHBoxers—signed—to-cngage—inacontestmust-ap=

€8))) (4) The use of grease or other substances that
might handicap an opponent is prohibited.

((69))) (5) Contestants must be clean and present a
tidy appearance ((and-becleanty-shaved)).

((486)y—+Any)) (6) No contestant ((absenting)) may

absent himself from a show in which he has signed or
has been signed by his duly licensed manager, to appear,
without a valid written excuse or furnishing a certificate
from a commission physician in advance in case of a

physical disability((;-automaticatty-suspends—himsetffor
a—pcrmd—-o-f-srxty—d-ays)) Any boxer who files a certificate

from a commission physician stating that he is unable to
fulfill a contract on account of a physical disability must,
on being restored to the eligible list fulfill his contract
with the same opponent or a suitable substitute ((at)) as
the ((club)) promoter specified in the contract within a
reasonable time, such period to be set by the commis-
sion, unless the boxer is released from the contract by
mutual agreement.

((tHH—Aboxer must-be—imthe—eity-wherecappearing;

)

(7) When a boxer competes anywhere in a bout of
more than four rounds he will not be allowed to compete
again until six days have elapsed.

When a boxer competes anywhere in a bout of four
rounds or less, he will not be allowed to compete again
until two days have elapsed.
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((€12))) (8) No one shall be allowed in the boxer's
dressing room except his manager, seconds and commis-
sion or ((club)) promoter representatives.

and—ismot—conceating—an—itiness—or-injury:)) (9) Boxer's

licensing requirements are:

(a) Completed application.

(b) Complete physical.

(c) Two small photos.

(d) Fee is listed under License fees WAC 36—-12-195.
(Forms are supplied by the commission.) These require-
ments must be received by the commission office before
a boxer appears in any event.

AMENDATORY SECTION (Amending Rule .04.220,
filed 9/22/60)

WAC 36-12-220 FOULS IN BOXING. (I)(a)
Hitting below the belt.

(b) Hitting an opponent who is down or is getting up
after being down.

(c¢) Holding an opponent with one hand and hitting
with the other.

(d) Holding or deliberately maintaining a clinch.

(e) Wrestling or roughing at the ropes.

(f) Pushing an opponent about the ring or into the
ropes, or striking an opponent who is helpless as a result
of blows and so supported by the ropes that he cannot
fall.

(g) Butting with the head, the shoulder or using the
knee or elbow.

(h) Hitting with the open glove or with the butt or
inside of the hand, the elbow, the wrist and all back-
hand blows.

(i) Purposely going down without being hit or for the
purpose of avoiding a blow.

(j) Striking deliberately at that part of the body over
the kidneys.

(k) The use of the pivot blow or the rabbit punch.

(1) Jabbing opponent's eyes with the thumb of the
gloves. (((-Sub]cctroffendm“to-ﬁnc-orsuspmon—)))

(m) The use of abusive language in the ring.

(n) Any unsportsmanlike trick or action causing inju-
ry to an opponent.

(o) Hitting on the break.

(p) Hitting after the bell has sounded ending the
round.

(q) Roughing at the ropes.

(r) Pushing an opponent about the ring or into the
ropes.

(2) Any boxer guilty of foul tactics in a boxing contest
may be disqualified or fined, or both, and his purse
withheld from payment, and the boxer shall be auto-
matically suspended. Disposition of the purse and the
penalty to be imposed upon the boxer shall be deter-
mined by the commission.

(3) If a bout is stopped because of accidental fouling,
the referee and physician shall determine whether the
boxer who has been fouled can continue or not and if his
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chances have not been seriously jeopardized as a result
of the foul, may order the bout continued after a rea-
sonable interval set by the referee, who shall so instruct
the timekeeper.

If conditions, except as otherwise provided by these
rules and particularly as otherwise provided by WAC
36-12-120(4), relating to accidental butting, make it
necessary to stop the bout the referee shall order as fol-
lows, and so notify the boxers, their managers, and the
((ctub)) promoter, whose announcer shall notify the
spectators:

((Fheremuncratromof-both—boxers—shattbe—withheld

the—commission—office:)) (4) Referees shall not permit
unfair practices that may cause injuries to a contestant,
and are held strictly responsible for the enforcement of
the rules. The only fair blow is a blow delivered with the
padded knuckle part of the glove on the front or sides of
the head and body above the belt. After sufficient warn-
ing has been given the referee shall punish persistent
disregard of the rules.

AMENDATORY SECTION (Amending Rule .04.240,
filed 12/6/67)

WAC 36-12-240 TO PREVENT INJURY TO
BOXERS—PHYSICAL QUALIFICATIONS AND
EXAMS—STIMULANTS—ASSUMED NAME—
PROFESSIONAL COMPETING WITH AMATEUR.
(1) Any boxer applying for a license must ﬁrst be exam-
ined by a phys1C|an ((

;)) to establish both
physical and mental fitness for competition, and annual-
ly thereafter the boxer must take this required examina-
tion. The fee for all examinations must be paid by the
boxer. The commission may order examinations of box-
ers ((or—wrcsﬂtrs)) at any time for the purpose of deter-
mining whether such boxer ((or—wrestter)) is fit and
qualified to engage in future contests. The printed form
supplied to the physician must be filled out and returned
to the commission, by the physician, and must be in the
possession of the commission before the license applica-
tion can be acted upon. The examination must be re-
peated and reports turned in once a year, as long as the
boxer is licensed by the commission.
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(s thesuggestion of thecommission that att-boxers
and-wresttershaveimadditionto-theordimary heartex=
.. a . .. & thei s

(2) The use of any ((drugs)) controlled substances,
((atcohotics)) alcohol or stimulants, or injections in any
part of the body, either before or during a match, by any
boxer is adequate grounds for revoking his license, as
well as revoking the license of the person administering
the same.

(3) ((Boxers-who-have-beenknocked-out-shatt-bekept
m af prome pcsntlx'on .u""lﬁth:" Shal,l ha]. o rocovered be—si

€5))) Before a license is issued to any boxer, the ap-
plication for such license must be approved by ((z—mem=
ber-of)) the commission.

((£6))) (4) If a boxer uses an assumed ring name,
both the real name and his ring name must be included
in the application. The word "killer" or "bloody" or any
similar term must not be used by any contestant and
must be eliminated from all advertisements and an-
nouncements referring to boxing ((and-wrestiing-contests
or-cxhibitions)).

((9)) (5) Whenever a licensed boxer, because of in-
juries or illness, is unable to take part in a contest for
which he is under contract, he (or his manager) must
immediately report the fact to the nearest inspector, and
submit to an examination by a physician designated by
the inspector. The examination fee to be paid by the
boxer, or ((chtb)) promoter, if the latter requests an
examination.

((£8))) (6) Any professional boxer engaging in ama-
teur contests shall automatically have his license
revoked.

(%)) (7) All professional boxers should have at-
tained their 18th birthday before being allowed to com-
pete in any boxing contest in this state. No boxer under
((18)) eighteen or over ((36)) thirty—six years old shall
be granted a license except by special action of the
commission.

((€18))) (8) No license shall be issued to any appli-
cant for a boxer's license who is found to be blind in one
eye or whose vision in one eye shall be so poor as to
~ cause any examining physician to recommend that no li-
cense be granted. This rule will be effective regardless of
how keen the boxer's vision may be in the other eye. Nor
shall a boxer's license be issued to any boxer who has
suffered a cerebral hemorrhage or any other serious head
injury.

(D)) (9) When a boxer has been knocked out,
none of his handlers are to touch him, except to remove
his rubber mouth protector until the attending physician
enters the ring and personally attends the fallen boxer,
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and issues such instructions as he sees fit to the boxer's
handlers.

AMENDATORY SECTION (Amending Order 80-2,
filed 2/6/81)

WAC 36-12-250 MANAGERS. (1) ((Manager's

€2))) Managers must not sign a contract for the ap-
pearance of any boxer with whom he has not a written
contract on file with the commission. Contracts between
boxer and manager must be on a contract form approved
by and furnished by the commission, except that any
particular contract form not furnished by the commis-
sion may be approved by the commission as a whole. A
contract between a manager and a boxer on file with the
commission will be recognized until such time as a court
of competent jurisdiction determines it to be of no fur-
ther force and effect.

((63))) (2) Managers must not attempt to select or
insist upon the selection of any designated referee in a
bout in which a boxer under his management is to ap-
pear and shall not have the name of such referee written

into the official contract((;underpematty-of-afine-of not
))-

((t4))) (3) Managers who act as seconds for their own
boxers, exclusively, are not required to take out a sec-
ond's license.

((653)) (4) Contracts between manager and boxer are
not transferable except with approval and consent of the
commission and may be voided by the commission for
cause. In case of a minor, the contract must be executed
by his proper legal guardian. To settle dispute, a birth
certificate may be required.

((€6))) (5) All contracts between manager and boxer
must be in writing and signed in triplicate, the original
filed with the commission for approval. Contracts must
state the division of the boxer's earnings, which in no
case shall allow the manager more than 33-1/3 percent
of the boxer's purse, exclusive of amounts owed by the
boxer to the manager under subsection (15) of this
section.

((619)) (6) No assignment of any part or parts of a
boxer's or a manager's interest in a contract can be
made without the written approval and consent of the
commission.

((68))) (7) No manager shall be allowed to contract
for the services of a boxer under his management for a
match to take place on a date after the expiration of the
contract between the boxer and the manager.

((69))) (8) Any boxer not under contract to a manag-
er can make his own matches, sign contracts and need
not apply for a manager's license to handle his own
affairs.

((19Y)) (9) In cases where boxers sign contracts with
managers the boxer's share of any purse which he may
earn will not be less than 66-2/3 percent, exclusive of
amounts owed to the manager under subsection (15) of
this section.

((€tD)) (10) If a manager shall fail to make applica-
tion for a license he shall forfeit all rights to boxers on
whom he has filed contracts in this state and the boxer
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shall be free to sign contracts with other licensed man-
agers. Managers must file contracts on all boxers under
their management.

((€42))) (11) If a manager is doing business for a
boxer not signed to a contract, such boxer must person-
ally sign all contracts for appearances ((at)) for licensed
((ctubs)) promoters and his signature must be properly
witnessed.

((£13))) (12) No boxer can have more than one man-
ager without the express approval of the commission.

(13) No contract shall be approved between a manag-
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the sound of the ((timer's)) timekeeper's whistle ten sec-
onds before a round is to begin, removing all obstruc-
tions, buckets, stools, etc., promptly at the sounding of
the bell or gong.

(((—1'6))) g_) Vlolatlons of the above rules ((shattbe

and)) may result in an indefinite suspension of the of-
fenders by the commission and disqualification of their

principal ((by-thereferee)).
AMENDATORY SECTION (Amending Order 80-2,

er and a boxer for a period exceeding five years.

(14) All disputes between the parties of a boxer/
manager contract, including the validity of the contract,
shall be handled as a civil matter.

(15) Any manager who advances or loans any money
to any boxer or incurs indebtedness on behalf of any
boxer shall furnish a statement to the boxer. This state-
ment shall be specific and shall set forth as to each
transaction or item at least the following information:
The amount of money involved, the date that the in-
debtedness occurred, the purpose of the indebtedness,
and the name of the person to whom the debt is owed.

The manager shall obtain the boxer's signature and
date of signature on each accounting, within fourteen
days of the loan or obligation being incurred.

AMENDATORY SECTION (Amending Order 80-2,
filed 2/6/81)

WAC 36—12—260 SECONDS. (l) ((Second'sannu=

2))) Seconds and managers acting as seconds must

be neatly attired when in the ring ((and-wear—jerscys—of
phain—cotors—and—with—steeves—Sport—shirts—without—ttes

thepersonmor—clothingof-scconds—or managers—or-on-the
tothi c i the i
capacity)).

((t33)) (2) A second holding only a second's license
shall not attempt to act as a manager, or assist in any
way in procuring matches, or take a share of the boxer's
earnings. If found guilty of such actions he shall be
suspended.

((69)) (3) Seconds shall not be more than three in
number, including "house assistant second.”

((65-Seconds must-not—coach—orimany-—way-assista

princtpat-during—a—round;—or-by—word-oractiomattempt
hecite— i _ ]
€6})) (4) A second shall not excessively coach a boxer
during a round and shall remain seated and silent when
so directed by the commission inspector on duty.
(5) Before a bout the referee shall be informed of the
identity of the chief second.

((ﬁ?—No—fathc:,—brothcr,—mother,—sister—crwifc—ofja
boxer-shatt-beattowed-toact-ashissecond—untessspeciat

€8})) (6) Fans may be used between rounds, but
swinging of towels is prohibited. ((Seconds—must—mot

9))) (1) Seconds shall not enter a ring unti'l the bell
indicates the end of a round. They shall leave the ring at
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filed 2/6/81)

WAC 36-12-270 MATCHMAKERS. (1)
((Matchmraker'sticense fee-546:06:

£2))) Matchmakers must observe all of the rules and
requirements with respect to weight agreement and
weighing—in, and the proper execution and filing of
contracts.

((637)) (2) Matchmakers will be held responsible by
the commission if they make matches in which one of
the principals is outclassed. Persistent lack of judgment
in this matter will be regarded as cause for canceling the
license of the matchmaker and the ((ctub)) promoter
which he represents, for the protection of both the box-
ers and the public.

((64))) (3) Managers are not allowed to have more
than three boxers under thelr management appear in any
one show ((wi
the—commisston)). Matchmakers must rigidly enforce
this rule.

(( - - . . - -

6y Amnypromoter-or matchmaker—who—deats—with—an
N ] ] b b ‘ed
- . - ]

) (4) Any promoter or matchmaker found guilty
of managing a boxer shall have his license suspended,
and in the case of a promoter, his club license may be
revoked.

AMENDATORY SECTION (Amending Rule .04.280,
filed 9/22/60)

WAC 36-12-280 TIMEKEEPER. (1) ((He)) The
timekeeper must be seated at ((the)) ringside close to
the gong or bell. He shall indicate the beginning and
ending of each round by striking the gong or bell with a
hammer.

(2) He shall provide himself with a whistle and an
accurate stopwatch that shall have been properly exam-
ined ((and-—certified)) before it is used.

(3) Ten seconds before the beginning of each round
the timekeeper shall give a warning to the seconds of the
contestants by blowing the whistle.

(4) In the event of a contest terminating before the
scheduled limit of rounds, the timekeeper shall inform
the announcer of the exact duration of the contest.

(5) The timekeeper's procedure in the case of a
knockdown is detailed in ((thesection-of-theserutes—un=
der)) WAC 36-12-140(4) and 36-12-150.
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AMENDATORY SECTION (Amending Rule .04.290,
filed 9/22/60)

WAC 36-12-290 ANNOUNCER. (1) After con-
testants and their chief seconds are in the ring the an-
nouncer shall announce the names of the contestants,
their correct weights, and other matters as may be di-
rected by the commission ((or—the)), inspector, or the
promoter. ((€tubs)) Promoters shall provide the an-
nouncement of rounds. The announcer shall announce
the decisions.

(2) All substitutions of contestants or changes in any
boxing program shall be announced to the audience by
the announcer before the first boxing contest.

AMENDATORY SECTION (Amending Rule .04.300,
filed 9/22/60)

WAC 36-12-300 JUDGES. (({-l-_)-—'icrc—may—bvc
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tom:)) (1) The commission
inspector in charge at all boxing shows shall, before the
start of each bout, give the judges a regulation score-
card. Judges shall score each round of the bout on this
card and sign it at the conclusion of the contest.

(2) Judges shall score all contests and determine the
winner through the use of the ten point must system. In
this system the winner of each round receives ten points
and the opponent a proportionately less number. If the
round is even, each boxer receives ten points. No frac-
tion of points may be given.

(3) The majority opinion on the judges scorecards
shall be conclusive and if there is no majority then the
decision shall be a draw.

(4) At the termination of each contest, the referee will
pick up and deliver the scorecards to a commission rep-
resentative. When the commission representative has
verified the results of the contest, the ring announcer
shall be informed of the decision and shall announce the
decision.

(5) The commission inspector will deliver or mail all
scorecards with the rest of his reports to the commission
office.
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AMENDATORY SECTION (Amending Order 80-1,
filed 7/16/80)

WAC 36-12-310 ((€EYB)) COMMISSION
PHYSICIAN. (1) Within eight hours of entering the
ring each contestant must be given a thorough physical
examination by a physician who has been appointed by
the commission.

(2) Should the boxer examined prove unfit for compe-
tition, through physical injury, faulty heart action, the
presence of any infection or contagious disease, or any
weakness or disability discovered by the examining phy-
sician ((that—should—bar—him)), ((the)) said boxer
((must)) shall be rejected and ((immrediate—report—of
thatfact-made)) barred from contest. This decision must
be reported immediately to the ((ctub)) promoter and
the commission inspector.

3) ((Gnrhcurbcfon—thc—start—of—a—boxmg-show))
The physician shall certify to the inspector in writing
over his signature that the contestants passed by him are
in good physical condition to engage in the contest, and
shall ((mat-tothecommisston)) give his written report
on the boxers ((examined;-withintwenty=four-hours)) to
the commission inspector.

(4) The physician shall be in attendance at the ring-
side during all the contests and shall be prepared to as-
sist should any serious emergency arise. The commission
physician at ringside will have the authority to stop a
fight when he considers a boxer badly injured or in no
shape to continue. Whenever a fight is stopped between
rounds by the physician or otherwise because of injuries,
the opponent shall be credited with a TKO for the round
just concluded. No bout shall be allowed to proceed un-

less the physician is in his seat. ((Fhis—also—applics;
] brob] " ‘

; 2)

(5) The ((chab)) commission physician shall have a
suitable place or room in which to make the examina-
tions. Physicians, other than those licensed by the com-
mission shall not be allowed in the dressing room of any
boxer before a bout.

(6) ((Physictans—are-toreport-boxers—whofatt-tocom-
pl]5 ‘.'tl; the m'lc tl_xat any bc:‘:u p;csc"t."'g himscit 'U'l
€P)) A boxer rejected by a ((chub)) commission phy-

sician for disability will be placed on the suspended list
until it is shown that such disability no longer exists.

AMENDATORY SECTION (Amending Order 80-1,
filed 7/16/80)

WAC 36-12-320 REGARDING SUSPENSIONS.
(1) ((Etubs)) Promoters and their matchmakers ((witt

takenotice—of the—suspension—bullctins—sentout—by—the
commisston;and)) will not permit any person under sus-
pension to take any part whatsoever, as a participant or
in arranging or conducting matches or exhibitions, dur-
ing the period of suspension.

(2) Every person debarred or suspended by the com-
mission shall refrain from participating in any detail of
matchmaking or holding bouts during such disbarment
or suspension.

~
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3) ((AH—pcrsons—undcr—snspcnsion—or—wl?osc—ﬁccnscs

(-4))) Any person holdmg a license under this com-
mission who has been suspended for using dishonest
methods to affect the outcome of any contest, or for any
conduct reflecting serious discredit upon the sport of
boxing shall not be eligible for reinstatement.

((659)) (4) Any manager under temporary suspension
shall be considered to have forfeited for the duration of
his suspension all rights in this state held under the
terms of any contract with a licensed boxer. Any at-
tempt by a suspended manager to exercise such contract
right shall make the suspension permanent, and a boxer
who continues any of the contract relations with a sus-
pended manager shall be indefinitely suspended.

(((6—))) (5) Any person holding a license under the
commission may be suspended for violations of the law
or the rules, or for arrest or conviction on a charge in-
volving moral turpitude.

(1)) (6) A boxer whose manager has been sus-
pended may continue boxing independently during the
term of such suspension, signing his own contract for
matches. No payment of a boxer's earnings may be
made by any licensed ((ciub)) promoter to a manager
under suspension, or to his agent, but the purse in full
shall be paid to the boxer.

((£8)) (7) Revocation of license or permanent sus-
pension of a manager shall automatically cancel all of
his contract rights in this state under any and all con-
tracts with boxers made under authority of this
commission.

((£99)) (8) In case of such revocation or permanent
suspension the boxers are at liberty to operate indepen-
dently and make their own matches, or to enter into
contracts with other managers licensed by the commis-
sion and in good standing.

((€19))) (9) Following the knockout or technical
knockout of a boxer, that boxer shall have his license to
box suspended for a minimum period of ((30)) thirty
days for a TKO and sixty days for a KO. Boxers will not
be permitted to engage in any contact boxing during this
period without approval of the commission.

This suspension is to take effect immediately followmg
the knockout or technical knockout. If the commission
feels that ((a—30-day)) this suspension is not sufficient
they may impose a longer period or the suspension may
be for an indefinite period pending the outcome of a
physical examination.
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(((1D)) Any contestant who has lost six consecutive
fights ((must)) will be automatically suspended and can-
not be reinstated until he has submitted to a complete
medical examination, which will also include a neuro-
logical examination.

(10) If at any time a boxer's ability to perform is
questionable, whether for reasons of health, mental con-
dition, or no longer possessing the ability to compete or
for any other reason, the commission may, upon being
satisfied of the boxer's lack of ability to perform, retire
the boxer from further competition.

AMENDATORY SECTION (Amending Order 84-1,
filed 7/26/84)

WAC 36-12-330 CONTRACTS. (1) All contracts
between ((ctubs)) promoters and boxers or their manag-
ers must be ((drawn—m—tnp-hcatc)) on the official forms
supplied by the commission. The original copy for the
((stateboxing)) commission must be filed at the com-
mission office at least five days before the bout.

(2) All contracts must name the opponent and fix a
certain date for the contest. If a boxer is signed for a
series of bouts, dates and names of opponents must be a
.part of the agreement and a separate contract signed for
each bout. Each contract shall be accompanied by an
affidavit, signed by the boxer or manager and properly
attested, giving an accurate account of his ring record.
Such affidavit shall be in a form and style prescribed by
the commission.

(3) ((Mtis—provided; howeverthat-should-thechtbde-

t4))) All papers filed with the commission, shall be
the property of the commission.

((5))) (4) No verbal agreement or written agreement
other than the contract on the official contract form, and
no "blanket contract” or option on a boxer's services will
be recognized by the commission. Such options and con-
tracts are expressly prohibited.

((€6))) (5) All contracts shall be paid in full accord-
ing to their contracts, and no part or percentage of their
remuneration may be withheld except by order of the
commission or its referee, nor shall any part thereof be
returned through arrangement with the boxer and his
manager, to any matchmaker or ((ctub)) promoter
official.

((H)) (6) As a matter of record all communications
to the commission regarding contracts, or violations or
threatened violations thereof, must be made in writing or
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by telegraph to the commission through its nearest chief
inspector, and rulings of the chief inspector or the com-
mission must be made only in writing or by telegraph.

((€8))) (7) If, through inclement weather (in case of
an outdoor show), or other happening not within the
control of the ((ctub)) promoter, a postponement be-
comes necessary, the commission may grant an extension
of the contracts and set a new date, and the action of the
commission shall be binding upon all parties to the
contracts.

A small advance ticket sale shall not be regarded as a
legitimate reason for a postponement or cancellation.

AMENDATORY SECTION (Amending Rule .04.340,
filed 9/22/60)

WAC 36-12-340 PAYMENT OF CONTEST-
ANTS. (1) All payments of purses shall be made
through the commlss10ns ((chrcf)) inspector ((or—such

)). Payments shall
be made immediately after the contest or exhibition, or
in case of a percentage contract, as soon as the percent-
age can be determined.

The ((ctub's)) promoter's authorized representative
shall deliver to the inspector ((in—the—ctub—office)), the
checks made out by the ((ctub)) promoter to the parties
entitled to payment as follows:

If the contestant has no manager legally entitled to
represent him, the check shall be made payable to the
((said)) contestant in the full amount due him under his
contract with the ((etub)) promoter.

If the contestant has ((such)) a manager the ((ctub))
promoter shall provide a check made out by the ((ctub))

promoter to the manager for the ((percentage—of—the
) ekt  tedmder—h _

of 33=1/3percent-of-thepurse:

Alsoa—checkmadeoutto—thecontestantforhis—con=
)
full contract amount. Aftcr receipt of payment the man-
ager is then responsible for paying the purse share of
66-2/3 percent to his boxer, excepting money owed to
the manager pursuant to WAC 36-12-250(15).

The inspector shall deliver each check to the person it
is made out to, and shall ((take)) obtain a signed receipt
((therefor)) for payment received on the printed form
provided by the commission((;and-fittintheformras—re-
quired—amd—detiver-1t)). This receipt shall be mailed or
delivered by the inspector to the commission office along
with the other required event reports.

(2) Should any ((ctub)) promoter's check be protest-
ed, claim shall be made for the amount of the check
upon the surety company, as provided in ((clauseWAE
36=12=096-of these-rutes)) RCW 67.08.030.

((€tubs)) Promoters will hold all endorsed payment
checks for inspection at the commission's order.

In the event the referee fails to render a decision at
the termination of any bout, the ((cttb)) promoter shall
deliver payment checks covering such bout to the
commission.
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AMENDATORY SECTION (Amending Order 84-1,
filed 7/26/84)

WAC 36-12-350 TICKETS. (1) ((Fhe—satc—of
tickets—for any plnpasc‘d exhibittoms p,ml."blttd n_nn’l
pla.usF Si.']u. .mg’ th; slcat;ng a.nanchlﬁncut a']s.h SFH;"'g
beenapproved-by-thefire-department:

2)>-€lubs)) Promoters may use only tickets ((obtained
Wﬁ)) approved by the commission. ((Author=

~ g e
nat‘icss tha'n twenty=four hom.s before-the C’.:]"b'm" for
::]l‘nc.h‘thc t;d]:.“s hal ve bccn]p. ”"thI als‘ °' ':F"] mmventory of
shattaccountaisofor-any-over—prints;changes-orextras:

’

)) The
promoter shall provide to the commission before each
event, a sworn inventory from the printer of all tickets
printed showing number and prices, including any over
prints, changes, or extras.

((63)) (2) No exchange of tickets shall be made ex-
cept at the box office, and no ticket shall be redeemed
after the show has taken place. Tickets in the hands of
agencies must be returned to the box office not later
than two hours after the show has started.

((69)) (3) All tickets((;exclusive—of—workimng—press;
oﬂicra'l—mnp}oycc—and—photographm“)) shall have the
price and name of ((ctub)) promoter and date of show
printed plainly thereon. Changes in ticket prices or dates
of shows must be referred to the commission for
approval.

((€5)) (4) No ticket shall be sold except at the price
printed on it.

1)) (5) Tickets of different prices ((must)) shall be
printed ((onm—cardboard—of)) in different colors on card-
board or heavy paper.

(((-Bj—fnspcctorrmﬂ—chcck—mnwcrs—an&—platcs—of
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by—At " l fre—tict it
; Hre—tich : l bl L
use:

tc))) (6) No person shall be admitted to any ((wres=

thng—show—or)) boxing contest, held in the state of

Washington without presenting to the doorkeeper an of-
ficial ticket, or pass.

(¢ Eant tt-orovide—timsel-with-a-rbe

t+6})) (7) Complimentary tlckets or passes shall be
limited to ((ome)) two percent of the ((seating—capacity
of—thc—housc-unhss-pcrmmms—obtamcd-fmnrfhc-statc

boxing-commisstontoexceed-the-sard-onepercent)) total
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tickets sold. All tickets exceeding this amount shall be
subject to tax under RCW 67.08.050(2).

((et1))) (8) Under no circumstances shall a ticket-
holder be passed through the gate without having the
ticket separated from the stub, or be allowed to occupy a
seat, unless in possession of a ticket stub.

((€129)) (9) Ushers must see to it that spectators get
the seats their ticket stubs entitle them to, and that any-
one occupying such seat unlawfully is asked to vacate,
and if necessary is ejected.

((13))) (10) The sale of tickets cannot exceed the
seating capacity of the house, and no person can be sold
the right of admission without a ticket.

((€+4))) (11) Whenever an exhibition or_contest is
((gtvem)) held, an authorized representative of the li-
censed ((ch-b)) promoter holding such ((exhibition))
event shall, in addition to the written report required by
the commission, give ((@memorandum—im—writing)) an

accounting to the inspector immediately after the close

of the box office, showing the number of each class of
tickets unsold or unused((;anmd—permit)). The inspector
((t0)) will examine all unsold or unused tickets, stubs,
coupons, books, cash, and all other matters relating to
the box office and ticket takers. The inspector will then
make a formal report to the commission by mail imme-
diately upon the completion of such examination. Any
fraud on the part of the ((ctub's)) promoter's represen-
tative will be deemed the act of the ((ctub)) promoter.

AMENDATORY SECTION (Amending Order 84-1,
filed 7/26/84)

WAC 36-12-360 ((€EUYBS)) PROMOTERS. All
promoters must be licensed to promote boxing in the
state of Washington. A license certificate is issued when
a promoter's application has been approved by the com-
mission and a bond has been obtained and approved.
Medical insurance must be obtained before any sched-
uled event takes place. (See RCW 67.08.030 and
67.08.040.)

(1) ((Eicensed—ctubsshattnot-beattowed-to-hold-more

o . et . , _

2)y€tiubs)) All boxing contests must be approved by
the commission. No promoter may release the names of
contestants to the media or otherwise publicize a contest
unless a contract has been executed between the parties
and the contest approved by the commission.

(2) The grounds for denial or cancellation by the
commission for a boxing contest are as follows:

(a) The failure of the promoter or any person con-
nected with the promotion and under the jurisdiction of
the commission to comply with any statute or rule regu-
lating boxing in Washington.

{b) The contest would tend to be a mismatch based on
the record, experience, skill, and condition of the
contestants.

(c) The contestants have not completed licensing re-
quirements within the seventy—two hour time frame set
by the commission.
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(d) The commission does not have adequate staff to
enforce the statutes and rules regulating boxing enacted
and adopted to protect the health, safety, and welfare of
the participants and consumers and guarantee the col-
lection of revenue due to the state from the contest and
all ancillary rights incidental thereto.

(3) Promoters will be held responsible for maintaining
order, and any person who is intoxicated, abusive or dis-
orderly in conduct, to the annoyance of surrounding
spectators, must be ejected.

(((ﬂi—hccmcd-chrbs-arc-nm—tomcd-forty-mmds—of

))
(4) Promoters shall not schedule less than twenty-six
rounds of boxing, nor more than forty rounds, for any
one program except with the approval of the commis-
sion. An emergency bout ((must)) shall be provided in
((case)) the event an arranged card breaks down and if

it is necessary to put on another bout. ((Fhre—emrergency
bout—shoutd—not-be—patd—foruntess—used;-but—the—boxers

her—he—pt Frrrr l He—fotow
exhibition:))

((64)) (5) Advance notices for all boxing shows must
be in the office of the commission ((three)) seven days
prior to the holding of any boxing show. In addition to
the regular scheduled boxers the advance notice must
show the names of boxers engaged by the ((club)) pro-
moter for an emergency bout.

) (6) Notice of any change in announced or ad-
vertised programs for any contest must be filed immedi-
ately with the commission and the press. Notice of such
change or substitution must also be conspicuously posted
at the box office, and announced from the ring before
the opening contest, and if any of the patrons desire to
have the price of their tickets refunded, such refund
shall be made if the tickets or ticket stubs are presented
at the box office at once. The box office must remain
open a reasonable time to redeem such tickets.

((£6))) (7) Substitutions will not be permitted in ((the
mmain)) any bout unless more than twenty—four hours
before weighing—in time of the day of the contest, and
then will be permitted only when the substitute has been
approved by the commission.

(1)) (8) No intermission shall exceed a period of
((19)) ten minutes at any boxing ((or—wrestting)) show
((and—rhcﬂnspcctor—m—chafgc—sim-}*-scc—that—thn—rdc—rs

The time allowed for putting ((the)) gloves on main
event boxers within the ring, shall not exceed five min-

utes ((a'nd—t'hc—fcfcrcc—ami—hmckccpcr—shﬁi—adwsc—thc
mspectorimcharge-if-thisruteisviotated:

3 "zt]::l’ of "la”agC| o' bo:{CIsv ot OthCI
persom:

).
(9) No promoter, or club, or member ((or)), stock-
holder, or official of a club shall be permitted to act di-
rectly or indirectly as a manager of a boxer, or to hold
any financial interest in such management or in the box-
er's ring earnings.
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(10) Every ((ctub)) promoter must provide a suitable
room or place and a scale for the examination of con-
testants by the ((ctub)) commission physician. The
((ctub)) promoter must furnish ice bags, a stretcher, and
a blanket at each boxing show, to be in readiness in the
event same will be deemed necessary by the commission
physician.

(11) Copies of all boxing contracts must be filed with
the commission. The making of secret agreements con-
trary to the terms of the contracts so filed is prohibited
under penalty of suspension of all parties thereto.

(12) Any ((ctub)) promoter doing business directly or
indirectly with- managers or boxers under suspension
may have its license revoked.

(13) Requests for charity shows must be referred to
the commission.

(14) No soliciting of any kind by any individual, or
organization shall be allowed in any boxing arena with-
out the ((writtem—permission)) approval of the
commission.

(15) All drinks shall be dispensed only in plastic or
paper cups. Violations of this rule may result in the sus-
pension or revocation of the offending ((ctub's)) promot-
er's license.

(16) Promoters must provide adequate security as ap-
" proved by the commission.

(17) A ((ctub)) promoter shall not employ any unli-
censed ((referee;)) second, ((timekeeper;)) boxer,
matchmaker or announcer ((ort}ub—physrcran))

~((

7)) (18) No admission can be charged ((to—a
traiming-quarters)) where boxers are training except ((by
permisston)) with the approval of the commission.
((WHrere—such)) When an admission fee is charged it
“shall be considered by the commission ((that—tt—rs
charged)) as a charge for the privilege of seeing an ex-
hibition of boxing, and the ((chub)) promoter or person
making the charge for admission shall furnish the com-
mission with a certified written report, detailing the
number of admissions and the total amount of money
taken in, within ((72)) seventy—two hours thereafter.
The state tax of ((5)) five percent on such gross receipts,
exclusive of any federal taxes paid thereon shall be for-
warded to the commission with the report.

((¢18))) (19) The commission requires that whenever
any person, licensed by the ((state-boxmg)) commission
((of-Washington)) is approached with a request or sug-

gestion that a sham or collusive contest be entered into
or that the contest shall not be conducted honestly and
fairly, such licensed person must immediately report the
matter to the ((state-boxing)) commission.

((69))) (20) A ((state—boxing)) commissioner, chief
inspector, or any commission inspector ((imattendarce

upon—and)) supervising a contest or exhibition has the
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full power of the commission in enforcing the rules and
regulations of the commission.

PROFESSIONAL WRESTLING RULES

NEW SECTION

WAC 36-12-365 DEFINITIONS. The term "par-
ticipant” as used in this chapter means any person actu-
ally engaged physically in the wrestling exhibition or
show. This includes, but is not limited to wrestlers, ref-
erees, and managers.

NEW SECTION

WAC 36-12-367 PARTICIPANTS. (1) Any per-
son under the age of eighteen years old shall not be cli-
gible for a license with the commission.

(2) All applications for a participant's license shall be
in writing on a form furnished by the commission. Any
person who makes a false statement or misrepresents any
information on an application may have his license de-
nied or revoked by the commission.

(3) All applicants for a participant's license shall be
found after examination by a physician to be physically
and mentally fit to participate in a wrestling show or
exhibition.

(4) Upon application for a participant's license, all
applicants shall pay a fee in the amount of fifteen
dollars.

(5) Two small photos are required and must be pro-
vided to the commission before a license can be issued.

(6) All licenses are valid from the time of issuance
until the expiration of the licensing year. July Ist is the
beginning of each license year.

(7) No licensed promoter is eligible for a partncnpant s
license.

AMENDATORY SECTION (Amending Rule .04.370,
filed 9/22/60)

WAC 36-12-370 RING. (1) The ((professionat
A . . . o

s

)) ring shall not
be less than sixteen feet square within the ropes and the

ring floor shall extend beyond the ropes not less than
eighteen inches.

(2) The ring floor shall be padded to a thickness of at
least ((two-inches)) one inch. A regular one-piece wres-
tling mat is ((tobe)) preferred, although soft padding of
a proper thickness may be used, with a top covering of
clean canvas tightly stretched and laced to the ring
platform.

3) ((ﬁnyﬂnakmdtﬁng—md—tmrmﬁng-vﬁﬁch

has-beemrused—for-boxingmatches—shatnot-beused-for
i l N ot
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t4)) The promoter shall keep the mat ((orpadding))
and covering in a clean and sanitary condition. ((Each
l e s hitet]
otheris-being—cicaned:))

NEW SECTION

WAC 36-12-385 COMMISSION INSPECTOR.
(1) A commission inspector shall attend all wrestling
events scheduled. He will make sure all participants are
properly licensed and that all laws, rules, and regulations
are enforced.

(2) The inspector shall forward all reports and the
gross revenue tax due from each event to the commission
office.

(3) In accordance with the law, each inspector shall
receive for each event officially attended, a fee not to
exceed one percent of the net gate of each event up to a
maximum of three hundred dollars and a minimum of
twenty—five dollars which shall be paid by the promoter.

AMENDATORY SECTION (Amending Rule .04.400,
filed 9/22/60)

WAC 36-12-400 TIMEKEEPERS AND AN-
NOUNCERS (((—l—)—'icrc—sha-H—bc—a—tmc-kcwpcrap—

starting—themateh:)) Timekeepers and announcers will

be provided by the promoter and must be licensed with
the commission. A completed application and two small
photos are the licensing requirements for such license.

AMENDATORY SECTION (Amending Rule .04.410,
filed 12/6/67)

WAC 36-12-410 MATCHES. (1) ((Atwrestting

o ] ) el
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.. bitt—adverti l ‘
contest:

2)—Fhree—days—before—each—wrestling—mateh)) The
promotor shall furnish the commission with an advance
notice, giving the names of the ((wrestters)) participants
to be used ((t

cetveforhis—services)) prior to each event.
((ﬁ')—Ntrwrcsﬁcrshaﬂ-bﬂacrmmcd-m-tapc-hs-ha-nds-
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beawarded-to-theother—contestant-oma—technicat-fath
A X i
. (H‘) No ':“Fl“ shatt dcihb::atcl;llca‘:c thering d_m!

)) (2) Un-
der no circumstances shall any ((

ed)) participants engage another participant outsnde of
the ring. ((

-)) Any wrestlers involved in
this action will be suspended immediately for a period of
time set by the commission.

(£H4)Wresthers—shattbeattowed = five-mmmute™rest

NEW SECTION

WAC 36-12-415 TICKETS. (1) Tickets must be
printed and consecutively numbered.

(2) A ticket manifest must be provided to the com-
mission upon request.

(3) All tickets must have prior approval by the
commission.

NEW SECTION

WAC 36-12-425 CONTRACTS. Any contract or
agreement between a participant and a promoter shall
be in writing, signed by all parties, and made available
to the commission upon request.

NEW SECTION

WAC 36-12-435 RECORDS. Promoters shall
maintain a full, true, and accurate set of books of ac-
count and other records of receipts and disbursements in
connection with all shows or exhibitions, and the records
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shall be open for inspection and audit by representatives
of the commission for a period of six months after each
event or exhibition.

NEW SECTION

WAC 36-12-445 BUILDINGS. Any building or
facility where wrestling events are held must meet state
and local fire and safety requirements.

AMENDATORY SECTION (Amending Rule .04.450,
filed 12/21/62)

WAC 36-12-450 MISCELLANEOUS PROVI-
SIONS. (1) ((Wrestiing-matches-shatt-be-conductedtmr=a
standard-size-ringof-the—type;size-and—description—first

approved-by-thecommisston;-whichshattnotcontaimany
foreigm—substances—or—matertats—No—wrestling—match
shatt—mclrde—more—than—two—partictpants,—without—the
express—writtemapprovat-of-the-commrisston:

3 No-wresthngctrb-ticensehotdershatt-be-permitted
to—stage—any—speciat—wrestiing—exhtbitton—or—program
without-permisston-of-thecommussiom:

)yt areferec—works—with—the—wrestters—and—makes
himseHfapart-of-the-matchto-the-extent-thathe-hetpsn
any-way-instaging-an—act-or-stunt;-histicense—shat-be
revoked—and—he—shatt-bedisqualifiedfromworking—as—a
refereeim-thestatcof-Washingtom:

1 fa—wrestler-is—bookedto—wrestte fora—ctub—and
does—not—appear;untess—he—ts—sick—or—njured—and—can
produce-a—doctor's—certificate-to-thateffect or-has-a—valid
he Sha]l.l bc{ SUbl“':Ct to-such-penattiesas-may-be-tmposed

1t-shatt-bethe—dutyof-thereferee; promoter;and
his—agents;attachesand—employees;and-the-participants
imany-wresthngmatch-to-maintatn—peace;orderand-de-
cency—in-the—conduct—ofany—nmmatch—Foutand-—profane
fanguage by cithercontestant, isprotbited:

6)Anywrestterguittyof fouttacticsima—wrestimg
match-maybedisquatifred—and—hispurse-withhetdfrom
payment,—and—the—wrestlermay—automaticatty—be—sus-
pended—DBispositionrof-the—purse—and-the-penatty—to—be
tmposed;if-any;upon-the-wrestier-—shatt-besubject-to-the
actiomrof the—commisstom:

P No-wrestter'sticenseshatt-betssued-toany-person
whots—over-55—orunder—+8—yearsof age—Fwotcenses;
oneas—a—wrestierand-theotherasareferce—to-thesame

person—witt-not-be-tssued:)) Dangerous conduct; punish-

ment. The referee shall not permit physically dangerous
conduct or tactics by any participant. Any participant
who fails to discontinue such tactics, after being warned
by the referee or a commission official shall be disquali-
fied and subject to disciplinary action.

(2) Duties of licensees.

It shall be the duty of the promoter, his agents, em-
ployees, and the participants in any wrestling show or
exhibition to maintain peace, order, and decency in the
conduct of any show or exhibition. There shall be no
abuse of a commission official at any time. Foul and
profane language by participants is prohibited.

(3) Responsibility of promoter.
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(a) Each promoter shall be directly responsible to the
commission for the conduct of its employees and any vi-
olation of the laws, rules, or regulations of the commis-
sion by any employee of a promoter'shall be deemed to
be a violation by the promoter.

(b) Promoters are responsible for any violations of the
law or commission rules by their participants.

(4) Postponement or cancellation.

A small advance sale of tickets shall not be regarded
as a legitimate reason for a postponement or cancella-
tion. Indoor wrestling shows or exhibitions shall not be
cancelled for any reason except with the approval of the
commission.

(5) Discrimination.

There shall be no discrimination against any partici-
pant in regard to sex, race, color, or creed.

(6) Appeals. :

(a) Licensees may appeal any suspension, revocation,
or fine to the commission in the manner provided in
chapter 34.05 RCW.

(b) Such appeals must be received in the commission
office within twenty days from the date of the notice sent
by the commission.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 36-12-090 BOND.

WAC 36-12-230 REFEREES NOT TO PERMIT
UNFAIR BOXING PRACTICES—CERTAIN ILLE-
GAL BLOWS DEFINED.

WAC 36-12-380 SELECTION OF MATCH
OFFICIALS.

WAC 36-12-390 DUTIES OF REFEREES.

WAC 36-12-420 FOULS AND PERMISSIBLE
WRESTLING HOLDS.

WAC 36-12-430 COSTUMES FOR
WRESTLERS.

WAC 36-12-440 PAYMENT OF
CONTESTANTS.

WAC 36-12-460 BUILDINGS.

WAC 36-12-470 MISCELLANEOUS RULES
OF BOXING AND WRESTLING CLUB
LICENSES.

WAC 36-12-480 METHOD OF OPERATION.

WSR 91-11-039
EMERGENCY RULES
DEPARTMENT OF HEALTH
[Order 164—Filed May 10, 1991, 2:31 p.m.]

Date of Adoption: May 8, 1991.

Purpose: Changes status of several tests from category
WAC 246-388-010(4) to waiver list in WAC 246-338-
030(10); excludes from fee charges hematocrit testing
performed by the Washington State Migrant Council for
nutritional evaluation only in WAC 246-338-990(3).

Citation of Existing Rules Affected by this Order:
Amending WAC 246-338-010, 246-338-030, and 246-
338-990.
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Statutory Authority for Adoption: Chapter 70.42
RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Movement of these three
tests to a less costly category will increase access to
these critical services and assure preservation of the
public health.

Effective Date of Rule: Immediately.

May 8, 1991

Pam Campbell Mead
for Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-338-010 DEFINITIONS. For the pur-
pose of chapter 70.42 RCW and this chapter, the fol-
lowing words and phrases have these meanings unless
the context clearly indicates otherwise.

(1) "Accreditation body" means a public or private
organization or agency which accredits, certifies, or li-
censes medical test sites, by establishing and monitoring
standards judged by the department to be consistent
with federal law and regulation, and this chapter.

(2) "Authorized person" means any individual al-
lowed by Washington state law or rule to order tests or
receive test results.

(3) "Case" means any slide or group of slides, from
one patient specimen source, submitted to a medical test
site, at one time, for the purpose of cytological or
histological examination.

(4) "Category 1" means a medical test site performing
one or more of the following tests, in addition to any or
all tests listed under WAC ((248=38=0360)) 246-338-
030(10), but none of the tests described under subsection
(5) of this section for Category 1I:

(a) ((€viturc—for—cotony—~counts—for—urimary—tract—in=
rections.  trdimr—identificat: ; e

f ’
“":'!”ig Blood ’ . S
tc})) Manual or instrumentation hematology or
coagulation,

((d})) (b) Chemistry tests, limited to glucose, blood
urea nitrogen, creatinine, uric acid, sodium, potassium,

((€c))) (c) Throat culture screen for beta—hemolytic
streptococcus using differentiation discs;

((€H)) (d) Cholesterol screening, limited to qualitative
and semi-quantitative determinations((;

; ).

(5) "Category 1I" means a medical test site perform-
ing any test, other than or in addition to any or all of the
tests listed under subsection (4) of this section for Cate-
gory | and under WAC ((248=38=030)) 246-338-
030(10).




WSR 91-11-039

(6) "Certificate of waiver" means a medical test site
performing one or more of the tests listed under WAC
((248=38=030)) 246-338-030(10), but none of the tests
described under subsections (4) and (5) of this section
for Category I or Category I1.

(7) "Days" means calendar days.

(8) "Department" means the department of health.

(9) "Designated specialty test site supervisor" means
an available individual, designated in writing by the
owner of the medical test site, meeting the qualifications
and performing the duties of a designated test site su-
pervisor, as described in this chapter for an assigned
specialty or subspecialty.

(10) "Designated test site supervisor" means the
available individual responsible for the technical func-
tions of the medical test site and meeting the department
qualifications under this chapter.

(11) "Disciplinary action" means license or certificate
of waiver denial, suspension, condition, revocation, civil
fine, or any combination of the preceding actions, taken
by the department against a medical test site.

(12) "Facility" means one or more locations where
tests are performed, within one campus or complex, un-
der one owner.

(13) "Federal law and regulation” means Public Law
100-578, Clinical Laboratory Improvement Amend-
ments of 1988, Public Health Service Act, and regula-
tions implementing the federal amendments.

(14) " Forensic" means investigative testing in which
the results are never used for health care or treatment,
or referral to health care or treatment, of the individual.

(15) "May" means permissive or discretionary on the
part of the department.

(16) "Medical test site" or "test site" means any fa-
cility or site, public or private, which analyzes materials
derived from the human body for the purposes of health
care, treatment, or screening. A medical test site does
not mean:

(a) A facility or site, including a residence, where a
test approved for home use by the Federal Food and
Drug Administration is used by an individual to test
himself or herself without direct supervision or guidance
by another and where this test is not part of a commer-
cial transaction; or

(b) A facility or site performing tests solely for foren-
sic purposes.

(17) "Owner" means the person, corporation, or entity
legally responsible for the business requiring licensure or
a certificate of waiver as a medical test site under chap-
ter 70.42 RCW.

(18) "Person" means any individual, public organiza-
tion, private organization, agent, agency, corporation,
firm, association, partnership, or business.

(19) " Principle health care provider" means the at-
tending physician or other health care provider recog-
nized as primarily responsible for diagnosis and treat-
ment of a patient or, in the absence of such, the health
care provider initiating diagnosis, testing or therapy for
a patient.

(20) " Provisional license" or "provisional certificate of
waiver" means an interiin approval issued by the de-
partment to the owner of a medical test site.
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(21) "Recordkeeping" means books, files, or records
necessary to show compliance with the quality control
and quality assurance requirements under this chapter.

(22) "Shall" means compliance is mandatory.

(23) "Site" means one or more locations where tests
are performed, under one owner, changing or extending
location to perform tests on a regular or intermittent
basis.

(24) "Specialty" means a group of similar
subspecialties or tests. The specialties for a medical test
site are as follows:

(a) Chemistry;

(b) Cytogenetics,

(¢) Diagnostic immunology;

(d) Immunohematology;

(e) Hematology,

(f) Histocompatibility;

(g) Microbiology;

(h) Pathology; and

(i) Radiobioassay.

(25) "Subspecialty" means a group of similar tests.
The subspecialties of a specialty for a medical test site
are as follows, for:

(a) Chemistry, the subspecialties are routine chemis-
try, endocrinology, toxicology, urinalysis, and other
chemistry;

(b) Diagnostic immunology, the subspecialties are
syphilis serology, general immunology, HIV, and alpha
feto protein,

(¢) Immunohematology, the subspecialties are blood
group and Rh typing, antibody identification,
crossmatching, transfusion services and blood banking,
and other immunohematology;

(d) Hematology, the subspecialties are routine hema-
tology, coagulation, and other hematology;,

(e) Microbiology, the subspecialties are bacteriology,
mycology, parasitology, virology, and mycobacteriology;
and

(f) Pathology, the subspecialties are histopathology,
diagnostic cytology, and oral pathology.

(26) "Supervision" means authoritative procedural
guidance by a qualified individual, assuming the respon-
sibility for the accomplishment of a function or activity
by technical personnel.

(27) "Technical personnel" means individuals em-
ployed to perform any test or part of a test.

(28) "Test" means any examination or procedure
conducted on a sample taken from the human body, in-
cluding screening.

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-338-030 WAIVER FROM LICEN-
SURE OF MEDICAL TEST SITES. (1) The depart-
ment shall grant a certificate of waiver to a medical test
site performing only the tests listed under this section.

(2) Applicants requesting a certificate of waiver or re-
newal shall:

(a) Submit a completed application and fee for initial
certificate of waiver or renewal to the department on
forms furnished by the department, including signature
of the owner; and
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(b) Furnish full and complete information to the de-
partment in writing, as required for proper administra-
tion of rules to implement chaptcr 70.42 RCW
including:

(i) Name, address, and phone number of the medical
test site,

(ii) Name, address, and phone number of the owner of
the medical test site;

(iii) Number and types of tests performed, planned or
projected,

(iv) Names and qualifications including educational
background, training and experience of the designated
test site supervisor,

(v) Names and qualifications including educational
background, training, and experience of technical per-
sonnel, if requested by the department, in order to de-
termine consistency with federal law and regulation,

(vi) Other information as required to implement
chapter 70.42 RCW, and

(vii) Methodologies for tests performed, when the de-
partment determines the information is necessary con-
sistent with federal law and regulation.

(3) The owner or applicant shall submit an applica-
tion and fee to the department thirty days prior to the
expiration date of the current certificate of waiver.

(4) The department shall:

(a) Grant a certificate of waiver or renewal of a cer-
tificate of waiver for the medical test site valid for two
years when the applicant or owner meets the require-
ments of chapter 70.42 RCW and this chapter, subject
to subsection (5) of this section,

(b) Terminate a provisional certificate of waiver at the
time a two—year certificate of waiver for the medical test
site Is issued,

(c) Establish fees to be paid under WAC ((248=#8=
126)) 246-338-990, and

(d) Prohibit transfer or reassignment of a certificate
of waiver without thirty days prior written notice to the
department and the department's approval.

(5) If the department has reason to believe a waivered
site is conducting tests requiring a license, the depart-
ment shall:

(a) Conduct on-site reviews of the medical test site,

(b) Examine records of the medical test site,

(c) Give written notice of any violations to the medi-
cal test site, including a statement of deficiencies ob-
served and requirements to:

(i) Present a written plan of correction to the depart-
ment within fourteen days following the date of post-
mark; and

(if) Comply within a specified time not to exceed sixty
days after department approval of a written plan of
correction,

(d) Allow the owner a reasonable period of time, not
to exceed sixty days, to correct a deficiency unless the
deficiency is an immediate threat to life, health, or
safety.

(6) The department may:

(a) Grant a provisional certificate of waiver to a med-
ical test site, applying for a certificate of waiver for the
first time, valid for a period of time not to exceed two
years from date of issue,
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(b) Conduct on-site review of a medical test site at
any time to determine compliance with chapter 70.42
RCW and this chapter, and

(¢) Initiate disciplinary action, as described under
chapter 70.42 RCW and this chapter, if the owner or
applicant fails to comply with chapter 70.42 RCW and
this chapter, consistent with chapter 34.05 RCW, Ad-
ministrative Procedure Act.

(7) The owner shall notify the department, in writing,
at least thirty days prior to the date of a proposed
change of ownership and provide the following
information:

(a) Full name, address, and location of the current
owner and prospective new owner, if known;

(b) Name and address of the medical test site and the
new name of the medical test site, if known,

(c) Changes in technical personnel and supervisors, if
known; and

(d) The date of the proposed change of ownership.

(8) The prospective new owner shall submit the infor-
mation required under subsection (2)(a) and (b) of this
section, at least thirty days prior to the change of
ownership.

(9) The owner shall inform the department, in writing
of:

(a) The date of opening or closing the medical test
site, and

(b) Any change in the information related to certifi-
cate of waiver application, excluding tests which would
not effect category change or licensure, within thirty
days after the change, unless specifically stated other-
wise under chapter 70.42 RCW and this chapter.

(10) The department shall grant a certificate of waiv-
er if the medical test site performs only the tests listed in
this section and no other tests unless specifically disal-
lowed or allowed under federal law and regulation:

(a) Microscopic examination:

(i) For pinworms by adhesive method,

(i1) Of urine sediment,

(iif) Of wet mouants;

(iv) Of potassiumn hydroxide (KOH) preparations;

(v) For fern tests; -

(vi) Of gram stains,
exudates;

(vii) Of nasal smears by Hansel or Wright-Giemsa
stain;

(b) Any microscopic examination by an individual
meeting the qualifications of a designated test site su-
pervisor, only when the same individual diagnoses and
treats his or her own patients;

(c) Examination of urine by reagent strip or tablet
methods;

(d) Urine specific gravity,

(e) Examination of whole blood ((by—visuaireading-of
reagent-strip-ortablet-methods)), limited to whole blood
glucose by visual reading of reagent strip, tablet method,
or using instrumentation approved for home use by the
Federal Food and Drug Administration,

(f) ((Examinatiom—of—whote—btood—timited—to—biood

)

limited to discharges and
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formed-in-thepatient'sresrdence)) Group A Strep screen
by direct antigen test;

(g) Qualitative serum and urine pregnancy test kits,
excluding instrumentation methods;

(h) Micro hematocrit, spun hematocrit,

(i) Erythrocyte sedimentation rate,

(j) Qualitative examination of stool specimens for oc-
cult blood,

(k) Primary inoculation of bacteriological or myco-
logical media for visual reading of a color reaction only,

(1) Semen analysis;

(m) Screening tests for Sickle cell, other than
electrophoresis methods;

(n) Ovulation test using visual color test for human
luteinizing hormone;

(o) Whole blood clotting time;,

(p) Antistreptolysin O (ASO) screen by slide aggluti-
nation test or equivalent,

(q) C reactive protein (CRP) screen by slide aggluti-
nation test or equivalent,

(r) Rheumatoid factor screen by slide agglutination
test or equivalent; ((and))

(s) Infectious mononucleosis screen by slide aggluti-
nation test or equivalent,_and

(t) Culture for colony counts for urinary tract infec-
tions, not including identification and susceptibility
testing.

(11) The department shall use the following criteria
when determining additional waivered tests not listed
under subsection (10) of this section, which are deter-
mined to have insignificant risk of an erroneous result,
including those which:

(a) Are approved by the Federal Food and Drug Ad-
ministration for home use;

(b) Are so simple and accurate as to render the likeli-
hood of erroneous result negligible, judged by the de-
partment to require three or less of the following
functions: '

(i) Calculation;

(ii) Specimen or reagent preparation;

(iif) Six or more steps in the test procedure,

(iv) Calibrated or volumetric measurement;

(v) Independent judgment other than a single obser-
vation and recording of results,

(vi) External calibration;

(vii) External quality control, and

(viii) Equipment maintenance,

(¢) Pose no reasonable risk of harm to the patient if
performed incorrectly.

(12) If the medical test site performs tests not includ-
ed under subsection (10) of this section, the owner shall
apply for licensure as defined under chapter 70.42 RCW
and this chapter.

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-338-990 FEES. (1) For the purpose of
this section, the following words and phrases have the
following meanings:

(a) "Accredited by organization" means a testing site
is accredited, certified, or licensed by an organization
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meeting the requirements of WAC 248-38-040, Ap-
proval of accreditation bodies;

(b) "Category I (A)" means a medical test site in
Category I performing less than five thousand total tests
per year or three or less specialties;

(c) "Category I (B)" means a medical test site in
Category I performing five thousand to thirty thousand
total tests per year or four to five specialties;

(d) "Category I (C)" means a medical test site in
Category I performing greater than thirty thousand total
tests per year or six or more specialties;,

(e) "Category Il (A)" means a medical test site in
Category Il performing less than ten thousand total tests
per year or three or less specialties;

(H "Category Il (B)" means a medical test site in
Category Il performing ten thousand to fifty thousand
total tests per year or four to five specialties;

(g) "Category II (C)" means a medical test site in
Category Il performing greater than fifty thousand total
tests per year or six or more specialties,

(h) "Temporary" means a Category I or Il medical
test site performing testing at locations separate from
the medical test sites permanent location with a fre-
quency of five times a year or less;

() "Direct staff time" means all state employees'
work time, including travel time and expenses, involved
in the following functions associated with medical test
site licensure:

(i) On-site follow up visit;

(ii) Telephone contacts and staff or management con-
ferences in response to a deficiency statement or com-
plaint, and

(iii) Preparation and participation in a continuing ed-
ucation or training event for a medical test site.

(2) The department shall assess and collect biennial
fees for medical test sites as follows:

(a) Charge fees, based on the requirements authorized
under RCW 70.42.090 and this section;

(b) Prorate fees for the remainder of the biennial pe-
riod, when the owner or applicant applies for a license or
certificate of waiver during a biennium;

(c) Adjust fees when a medical test site increases or
decreases the complexity or volume of testing;

(d) Determine fees according to criteria below:
(i) Certificate of waiver $100 per year or $200 per biennium,
(ii) Category I (A) 400 per year or 800 per biennium;
(iif) Category I (B) 500 per year or 1000 per biennium;
(iv) Category I (C) 600 per year or 1200 per biennium;
(v) Category Il (A) 500 per year or 1000 per biennium;
(vi) Category 11 (B) 700 per year or 1400 per biennium;
(vii) Category II (C) 850 per year or 1700 per biennium;
(viii) Site:
(A) One instrument 200 per year or 400 per biennium;
(B) Each additional instrument . .. 100 per year or 200 per biennium;
(ix) Temporary 50 per year or 100 per biennium;
(x) Cytology only 450 per year or 900 per biennium;
(xi) Cytology in a Category 11

medical test site
(xii) Accredited by Organization:
(A) Category I

250 per year or 500 per biennium;

400 per year or 800 per biennium;
(B) Category 11 500 per year or 1000 per biennium;
(C) HCFA 50 per year or 100 per biennium;
(xiif) Follow up survey for deficiencies direct staff time,
(xiv) Complaint investigation direct staff time;,
(xv) Continuing education direct staff time.
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(3) The department shall exclude from fee charges the
women, infant, and children (WIC) programs perform-
ing hematocrit testing only for food distribution purposes
and hematocrits performed by the Washington state mi-
grant council for nutritional evaluation only.

WSR 91-11-040
PERMANENT RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Order 169B—Filed May 10, 1991, 2:35 p.m.}

Date of Adoption: March 28, 1991.

Purpose: To allow pharmacies which provide services
to inpatients of a hospital or extended care facility to
include pharmacists who are practicing outside of the
confines of the licensed pharmacy when calculating the
pharmacist to pharmacy assistant ratio.

Citation of Existing Rules Affected by this Order:
Amending [new section] WAC 360-52-120.

Statutory Authority for Adoption: RCW 18.64.005.

Pursuant to notice filed as WSR 91-05-092 on Feb-
ruary 20, 1991.

Effective Date of Rule: Thirty days after filing.

March 28, 1991
Joyce A. Gillie
Chair

NEW SECTION

WAC 360-52-120 PHARMACIST TO PHAR-
MACY ASSISTANT RATIO. (1) RCW 18.64A.040
establishes a ratio of pharmacists to level A pharmacy
assistants who are performing level A functions. This
ratio is one to one in most pharmacies, including hospital
outpatient activities and one to three in pharmacies as-
sociated with inpatient hospital services.

(2) In determining which pharmacists may be includ-
ed in the calculation of the ratio, the board will consider
approval of pharmacy assistant utilization plans which
include all pharmacists within the pharmacy who are
engaged in the actual practice of pharmacy. When the
pharmacy provides service to inpatients of a hospital or
extended care facility, pharmacists who are practicing
pharmacy outside of the confines of the licensed phar-
macy (e.g., performing nursing unit inspections, review-
ing charts, consulting with health professional staff) may
be included in the ratio, provided:

(a) There are sufficient numbers of pharmacists within
the pharmacy to properly supervise the work of the
pharmacy assistants;

(b) The pharmacy is not open to the public;

(c¢) The medications are being checked by another
health professional before being given to the patient;

(d) Drug orders are not dispensed from the pharmacy
without being checked by a licensed pharmacist or phar-
macy intern.
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WSR 91-11-041
PERMANENT RULES
DEPARTMENT OF HEALTH
(Board of Pharmacy)

{Order 170B—Filed May 10, 1991, 2:37 p.m.]

Date of Adoption: March 28, 1991.

Purpose: Allows an intern to continue to work in the
absence of a preceptor as long as the intern is being su-
pervised by a licensed pharmacist. Requires pharmacist—
preceptors to participate in a board approved training
program prior to June 30, 1991, to qualify for
recertification.

Citation of Existing Rules Affected by this Order:
Amending WAC 360-10-030, 360-10-050, and 360~
10-060.

Statutory Authority for Adoption: RCW 18.64.005.

Pursuant to notice filed as WSR 91-05-091 on Feb-
ruary 20, 1991. .

Effective Date of Rule: Thirty days after filing.

March 28, 1991
Joyce A. Gillie
Chair

AMENDATORY SECTION (Amending Order 208,
filed 12/9/87)

WAC 360-10-030 RULES FOR THE PHARMA-
CY INTERN. (1) The intern shall send notification to
the board of pharmacy on or before the first day of be-
ginning of his/her training. Such notification shall con-
sist of the date, the name of the pharmacy, and the
name of the preceptor where the intern expects to begin
his/her internship. The board of pharmacy shall
promptly notify the intern of the acceptability of the
preceptor under whom the intern expects to gain experi-
ence. Internship credit will not be accepted until the
preceptor has been certified.

(2) The pharmacy intern- shall engage in the practice
of pharmacy, and the selling of items restricted to sale
under the supervision of a licensed pharmacist, only
while he/she is under the direct and personal supervision
of a certified preceptor or a licensed pharmacist desig-
nated by the preceptor to supervise that intern during
the preceptor's absence from the site. Provided, that
hours of experience gained while the certified preceptor
is absent from the site shall not be counted toward ful-
filling any internship requirement.

AMENDATORY SECTION (Amending Order 055,
filed 5/16/90, effective 6/16/90)

WAC 360-10-050 REQUIREMENTS FOR PRE-
CEPTOR CERTIFICATION. (1) A pharmacist who is
licensed and actively engaged in practice in a Class A
pharmacy in the state of Washington, and who has met
certification requirements prescribed in this section of
the regulation and who has completed a board approved
training program within the last five years, and who has
been certified by the board of pharmacy shall be known
as "pharmacist preceptor.” The requirement for comple-
tion of an approved training program becomes effective

((Fanwary—t)) June 30, 1991.
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(2) The pharmacist preceptor must have completed
twelve months as a licensed pharmacist engaged in the
practice of pharmacy as defined in RCW 18.64.011(11).

(3) Any preceptor or preceptor applicant who has
been found guilty of a drug or narcotic violation or
whose pharmacist license has been revoked, suspended,
or placed on probation by the state board of pharmacy
shall not be eligible for certification as a preceptor, until
completion of the probationary period, and a showing of
good cause for certification as a pharmacist preceptor.

(4) The preceptor shall be responsible for the quality
of the internship training under his/her supervision and
he/she shall assure that the intern actually engages in
pharmaceutical activities during that training period.

(5) The board of pharmacy shall withdraw a
preceptor's certification upon proof that the preceptor
failed to meet or maintain the requirements as stated in
this section.

(6) In considering the approval of special internship
programs pursuant to WAC 360-10-080, the board may
approve alternative qualification requirements for the
preceptors of such programs.

AMENDATORY SECTION (Amending Order 211,
filed 3/2/88)

WAC 360-10-060 RULES FOR PRECEPTORS.
(1) The pharmacist preceptor, or_his or her designee in
accordance with WAC 360-10-030(2), shall supervise
the pharmacy intern and shall be responsible for the sale
of restricted items, and the compounding and dispensing
of pharmaceuticals dispensed by an intern.

(2) The pharmacist preceptor must use the board ap-
proval plan of instruction for interns.

(3) Upon completion of the intern's experience at each
site, the preceptor under whom this experience was ob-
tained shall file a report with the board. Such report
shall briefly describe the type of professional experience
received under the preceptor's supervision and the
preceptor's evaluation of the intern's ability to practice
pharmacy at that stage of internship.

(4) The board of pharmacy shall provide the neces-
sary affidavit forms to certify hours of experience under
the personal supervision of a preceptor. Affidavits must
be certified and recorded in the office of the board not
later than thirty days after the completion of any site
intern experience; provided that any experience neces-
sary for eligibility to take the licensing examination
must be in the board office no later than thirty days pri-
or to the examination.

(5) The pharmacist preceptor may supervise more
than one intern during a given time period; however, two
interns may not dispense concurrently under the direct
supervision of the same preceptor.

WSR 91-11-042
PERMANENT RULES
DEPARTMENT OF LICENSING
{Filed May 10, 1991, 3:43 p.m.]

Date of Adoption: May 10, 1991.
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Purpose: To amend current language and adopt rules
outlining out—of-state requirements.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-20-010, 308-20-020, 308-20-
030, 308-20-040, 308-20-050, 308-20-070, 308-20-
080, 308-20-090, 308-20-105, 308-20-110, and 308-
20-140.

Statutory Authority for Adoption: RCW 18.16.030.

Pursuant to notice filed as WSR 91-05-080 on Feb-
ruary 20, 1991.

Effective Date of Rule: Thirty days after filing.

April 29, 1991
Marsha Tadano Long
Assistant Director

AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-010 DEFINITIONS. (1) ((Achicve-
L e destomed i crsed bt

schoot-torecord—achrevementratimgofstudenttearning
objectives:)) "Creditable hour” means only those hours
of training while the student is performing in the subject
areas listed in the course outline, as stated in WAC 308—
20-080.

(2) "Chemical compounds formulated for professional
use only" ((=)) are those compounds containing haz-
ardous chemicals in a form not generally sold to the
public; ((such—as)) including but not limited to, bulk
concentrates of permanent wave solution, neutralizers,
chemical relaxers, oxidizing agents, lammable substanc-
es, or ((corrostvematerials)) approved chemical com-
pounds. These compounds must be designated for use on
the hair of the face, neck, skin, or scalp.

(3) "Curriculum”((=)) means a detailed course of
study.

(4) "Student learning objectives’((=)) are measur-
able outcomes expected to occur as the result of
instruction.

(5) 'Instructional objectives"((==)) are measurable
evaluation of the attainment of the student learning
objectives.

(6) "Terminal learning objectives"((=)) are final
outcomes expected to occur at the completion of a
course of study as a result of instruction.

(7) _"Monthly student record” is a form preprinted
with school name that shows the actual activities of the
student in each subject, (i.e., shampoo, haircut, perm,
color, etc.) within each course (i.e., barbering, manicur-
ing, chemical services, or cadet instructor).

AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-020 TERM OF COURSE—EX-
AMINATION ELIGIBILITY. A school shall not re-
quire students to remain in school after the completion
of ((any)) the minimum state creditable hours required
in the course of instruction.

Any individual, seventeen years of age or older, hav-
ing completed 500 hours of manicurist training approved
by the director may apply for examination to be licensed
as a manicurist.
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Any individual, seventeen years of age or older, hav-
ing completed 800 hours of barber training as approved
by the director may apply for examination to be licensed
as a barber.

Any individual, seventeen years of age or older, hav-
ing completed 1600 hours of cosmetology training as
approved by the director may apply for examination to
be licensed as a cosmetologist. Cosmetology training
consists of ((z)) the 500 hour manicurist course, the 800
hour barber course and ((amadditionat)) the 300 hours
of training in ((the—performance—of-alt)) chemical ser-
vices as approved by the director.

Any person who has the same qualifications as a cos-
metologist and who has completed at least 500 hours of
instruction in cosmetology teaching techniques and les-
son planning in a school may apply for examination to
be licensed as a cosmetology instructor.

AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-030 CURRICULUM STRUC-
TURE. Each curriculum shall be designed to prepare
students for at least beginning employment/job entry. A
school offering training in cosmetology, barbering, man-
icuring, and instructor-training will submit a curriculum
for each course. The curriculum shall include the mini-
mum state required hours in accordance with the course
outline as stated in WAC 308-20-080 and 308-20-105.

Each curriculum shall include clearly defined, tangible
instructional objectives and student learning objectives
to meet the training needs ((for)) of each ((currrcutum))
course offered by the school.

AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-040 APPLICATION FOR
SCHOOL LICENSE. With each school application, the
following items must be included before a school license
will be approved by the department:

(1) Names and addresses of all school owners;

(2) Names and addresses of all school operators or
managers;

(3) Names and addresses of all instructors responsible
for the training of students. The department must be
notified, in writing, when a change of instructor staff
occurs;

(4) A copy of the curriculum for each course the
school intends to offer. A cosmetology school must sub-
mit a combined curriculum for manicurist, barber and
chemical services; a ((barber)) school offering barber in-
struction must submit a barber curriculum; a ((nmani=
curist)) school offering manicurist instruction must sub-
" mit a manicurist curriculum. A school offering instruc-
tion in cosmetology, barber, and manicurist must submit
a separate curriculum for each. Any school offering cos-
metology instructor training must submit a curriculum
in cosmetology teaching techniques and lesson planning.
Each curriculum must meet the training guidelines es-
tablished by the director and adopted by rules pursuant
to this chapter. A copy of the instructional objectives,
student learning objectives, terminal learning objectives
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and ((achtevement-mdicator—form)) student rating scale
for each curriculum must be submitted with the applica-
tion. ((Thc—achtcvcmcm-mchcatorform-must—mcludc-thc

D) A
school license will be issued with endorsements to in-
struct in cosmetology, barbering, manicuring, and/or in-
structor training according to the curriculums submitted;

(5) Each school will submit, at the time of applica-
tion, a catalog, bulletin or other printed material which
contains accurate and current information regarding the
operation and requirements of the school. Supplements
to the catalog/bulletin are to be fastened to the publica-
tion and, if such information supersedes any information
contained elsewhere in the catalog/bulletin, it must be
clearly indicated on the supplement. The catalog/bulle-
tin is to be made available to all students prior to en-
rollment and must include, but not be limited to, the
following information:

(a) Names of all owners and/or managers.

(b) Names and qualifications of all instructors.

(c) Beginning and ending dates of training, including
hours of operation, and observed holidays.

(d) Placement assistance, if any.

(e) Policy outlining acceptable conduct of students in-
cluding grounds for dismissal and readmission.

(f) School policy on absences, leave, tardiness, and
make—up work.

(g) School policy and regulations regarding student
progress including expected rate of progress, minimum
acceptable grades, penalties for unsatisfactory progress,
and the rights of students to appeal.

(h) Total cost to students including registration fee,
books, supplies, equipment, tuition, lab fees, or any other
associated cost for which the student is liable.

(i) A description of each course to include total hours,
the course objectives and the method of instruction.
(E.g., classroom lab, etc.,) and any certificate or creden-
tials awarded upon completion.

(j) Cancellation and refund policies.

(k) The address and phone number of the department
of licensing, cosmetology section for student's use in
contacting the state regrading Washington state laws or
concerns about their training.

(6) A copy of the school's monthly and final student
record form, showing hours of training earned in_each
area listed in WAC 308-20-080 or in the case of an in-
structor—trainee, WAC 308-20-105. The form must be
preprinted with the school name and address and signa-
ture areas for both the student and instructor and be in
a form acceptable to the department.

The approved form must show operations or hours of
activity daily in each subject, by course, i.e., barbering,
manicuring, or chemicals with total hours by course dai-
ly and monthly in subjects, listed in WAC 308-20-080,
with totals in each subject for month to date and total to
date. Hours of training in addition to state required
hours should show in a separate area.

(7) Each school shall submit a copy of the enrollment
contract or agreement for each course of training of-
fered. The contract/agreement must include at least the
following:

(a) The school's cancellation and refund policy;
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(b) Adequate information to clearly define the terms
of the agreement between the student and the school,
including but not limited to:

(i) The name and address of the school and student.

(ii) The date training is to begin, and the number of
hours of instruction.

(iii) An itemized list of all costs incurred by the stu-
dent to complete the training. Such costs shall include
tuition and registration fees, books, supplies, and equip-
ment and all other charges made by the school. Methods
of payment or payment schedule must be clearly stated.

(c) A statement acknowledging receipt of the copy of
the school's catalog/brochure and enrollment agreement
by the student;

(d) The school shall retain a copy of the student en-
rollment agreement and one copy shall be delivered to
the student at the time of execution.

(7)) (8) A description of the school facilities and
equipment. This may be submitted by facility architect's
blue print with equipment penciled in or by accurate
hand drawn diagram including equipment to be used for
training of students;

((8))) (9) A surety bond as established by WAC
308-20-060 shall be submitted with the application for
school licensure. No school shall be approved until the
surety bond is in force.

The department shall be notified within fifteen days of
any changes in subsections (1) through ((€8})) (9) of
this section.

(10) Estimated gross tuition form indicating the ex-
pected gross tuition for one year. This information will
be used to determine the required bond amount. If the
tuition earned exceeds the estimated amount, the bond
will be amended to reflect actual tuition earned.

AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-050 CHANGE IN OWNERSHIP
OF SCHOOL. If a change involving twenty—five or
more percent of school ownership occurs, a new license
application must be submitted with proof of ownership,
or percentage of ownership, by the new owners. ((A))
The new apphcatlon must ((

)) be complete. It must include all items
listed in WAC 308-20-040 and the required fee. A new
license must be issued prior to operation. Applicants
should allow at least forty—five days for processing a
complete application.

AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-070 TRAINING GUIDELINES. A
numerical rating scale shall be used to evaluate and
record student progress ((omthe—achievement—indicator
form)).

The student's competency in attaining learning objec-
tives is to be rated ((omascate-of “+—4"asfottows:
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edge-in-thisarea)).

Schools will design a rating method form that will
demonstrate each student's progress in each course.
Schools will design instructional objectives which pro-
mote student progress from ((a)) beginning ((*+*Tat-
mg)) to completion ((*4"rating)) within the specified
hours required for each course. Each month the school

shall provide each student with a current copy of his/her
((zchicvement-indicator-form)) rating.

AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-080 COURSE OUTLINE OF
TRAINING REQUIREMENTS.

MINIMUM ACHTEVEMENT
REQUIRED BEFORE
STUDENTS MAY"WORK
ONTCUSTOMERSIN
SCHOOL

((eOURSE
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-)) Listed are the subjects that make
up the mandatory 800 hours of training for barbering,
500 hours of training for manicuring, and 300 hours of
training for chemical services. To qualify for the barber
examination students only need complete the 800 hours
of barbering subjects, to qualify for the manicurists ex-
amination students need only complete the 500 hours of
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manicuring subjects. To qualify for the cosmetology ex-
amination students must complete 800 hours of barber-
ing subjects, 500 hours of manicuring subjects, and 300
hours of chemical services subjects. A cosmetologist
qualifies to perform all listed services and must be
trained in all three areas.

Barber Services Training:

1. Theory

2. Shampooing — includes draping, brushing hair, scalp manipula-
tions, PH values, conditioning and rinsing

3. Scalp and Hair Analysis

4. Haircutting and Trimming - includes scissor, razor, thinning
shears, and clipper

5. Cutting and Trimming of Facial Hair — includes beard and mus-

tache, eyebrow, ear & nose

6. Thermal Styling

7. Wet Styling — includes pin curling, braiding, fingerwaves, shap-
ing, and rollers

8. Dry Styling — includes braiding, shaping, brushing, backcombing,
and rollers

9. Styling Aids

10. Sanitation — includes cleaning individual work station, shampoo
and dispensary bowls after individual use, proper disposal and
storage of towels used by the student, life expectancy of disin-
fectants, sanitizing implements used by the student

Diseases — skin, scalp and hair

11

12. Safety - includes demonstration of implements and proper use,
electrical appliances
13. First Aid — as related to the barbering field
Manicurist Services Training:
1. Theory
2. Artificial Nails — includes nail analysis, preparation of the nail,
application, finish and removal
3. Skin Care — includes hot compresses, facials, hand massage or
using approved electrical or mechanical appliances, or approved
chemical compounds
4. Temporary removal of superfluous hair — tweezing, waxing, tape,
and chemicals
5. Sanitation — cleaning of individual work station, proper storage
and disposal of equipment used by the student, disinfectants and
life expectancy of disinfectants, sanitation methods of equipment
6. Safety - includes demonstration of implements and proper use
7. Diseases and Disorders — nail and skin
8. First Aid — as related to the manicurist field
Chemical Services Training
1. Theory
2. Permanent Waving — includes scalp and hair analysis, sectioning
and wrapping, preperm test curl (when necessary), solution ap-
plication, processing (test curl, when necessary) and neutralizing
3. Chemical Relaxing — includes scalp and hair analysis, sectioning,
strand test, relaxer application
4. Chemical Training Elements — includes processing, neutralizing,
materials, equipment
5. Hair Coloring or Bleaching — includes scalp & hair analysis, pre-
disposition test, strand test, measurement and mixing of chemi-
cals, application of chemicals and removal of chemicals
6. Sanitation — clean individual work station, sanitize individual
equipment and tools, life expectancy of disinfectant, proper use
and storage of linens
7. First Aid and Safety ~ as it relates to the use of chemicals

AMENDATORY_ SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-090 STUDENT CREDIT FOR
TRAINING. (1) Only those hours of instruction re-
ceived under the direction of a licensed instructor and on
the premises of the licensed school ((may—bc—crcdm:d-to-
ward—the—hourty—traimimg—requirement)) in_which the
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student is enrolled and in the courses listed in this chap-
ter shall be credited toward the hourly training
requirements.

(2) Students shall not receive credit for training re-
ceived during any period the school license is void, ex-
pired, suspended, revoked, or otherwise not currently in
effect.

(3) Manicurists will be given 500 hours credit and
barbers will be given 800 hours credit toward meeting
the hourly requirement of 1600 hours in cosmetology.
Cosmetology students transferring to a barber or mani-
curist course shall transfer only the credit that applies to
the course for which they are transferring.

(4) Students transferring from another school, state,
country or territory may, at the school's discretion, re-
ceive credit toward completion of student learning ob-
jectives and course requirement hours as follows: (a)
Hour for hour credit as applies to each of the
Washington state minimum recognized creditable hours
in each course, and; (b) student learning objective credit
after successfully demonstrating to the school that the
objectives have been met.

Schools transferring credits will transfer to the stu-
dent report form, in appropriate categories by course,
the credits accepted. The certifying school accepts re-
sponsibility for total training of the student.

(5) Each month the school will provide a copy of the
completed monthly report form to the student. When a
student transfers to a new school an enrollment student
record will be developed for the permanent student file
with a copy given to the student prior to enrollment.

Washington State Register, Issue 91-11

offer training for cosmetology instructors are required to
develop and maintain an appropriate curriculum. This
curriculum should be based on five hundred hours of
training and study in the areas shown below:

(1) Training in instructional methods covering the
following subjects or units:

(a) Methods of teaching cosmetology:

(i) Lesson planning to meet instructional objectives;

(ii) Student learning principles for student learning
objectives;

(iii) Classroom management; ((and))

(iv) Four—step method; and

(v) Occupational analysis.

(b) ((Occupaﬂonai-ana-lyms-and-advrsory-cmmmtccr

tc))) Course organization:

(1) Develop instruction from analysis;

(ii) Organize and prioritize;

(iii) Group and sequence learning units;

(iv) Test and evaluate; record progress of students on
((achtevenment-indicators)) monthly report forms; and

(v) Teaching aids.

((6d))) (c) Student leadership development:

(i) How to be effective;

(1) ((Vocatiomat—industrial—Clubs—of—America—or))
Student leadership organization such as Vocational In-
dustrial Clubs of America;

This will reflect the training transferred and the areas of
training still needed.

NEW SECTION

WAC 308-20-095 EXAMINATION ELIGIBILI-
TY OF APPLICANTS FROM OUT-OF-STATE
SCHOOLS. A student who has received cosmetology,
barbering, and/or manicuring instruction in a school
outside Washington may be allowed to take the
Washington state chemical/barber/manicurist
examination(s) under chapter 18.16 RCW if the follow-
ing requirements are met:

(1) The complete application and proper fee is paid;

(2) The applicant is seventeen years of age or older;

(3) The applicant has completed a course of training
equivalent to that required under chapter 18.16 RCW,
as stated in WAC 308-20-080, in a school in good
standing under pertinent laws in the jurisdiction where
the school is located. This must be documented by a de-
tailed transcript of the subjects taken and number of
hours involved in each subject; and

(4) Approval from the department, prior to scheduling
any examination.

AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-105 CURRICULUM FOR IN-
STRUCTOR-TRAINEES. Licensed schools wishing to
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(iii) Personality and conduct;

(iv) Interpersonal relationships; and

(v) Customer relations.

((€})) (d) One of the following topics or units:

(1) Testing and rating;

(i1) Audio visual materials;

(iii) Philosophy of vocational education; or

(iv) Techniques in individualized instruction.

(2) Training in clinic supervision and management
covering the application of teaching techniques as
follows:

(a) Practical classroom and clinic services:

(i) Sanitation of all tools, implements, equipment, and
work areas; and

(ii) Safety involved in providing any service to mem-
bers of the public.

(b) Safety in the storage, mixing, and use of all
chemicals used in a cosmetology, barber, or manicurist
school or business.

(¢) ((Receptiomareamanagement:

iy Useof-cas] ster—amd

td})) Student's practical assignments.

((€2))) (d) Motivational supervision.

((€6))) (e) Student assistance.
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AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-110 MINIMUM SCHOOL SAFE-
TY STANDARDS. (1) Each licensed school or institu-
tion will be responsible for providing a clean, safe envi-
ronment for the training of students and provide all stu-
dents the necessary training to ensure that sanitation
and safety measures are applied for the maximum pro-
tection of the public, students ((or)), and models ((used

(2) An adequate supply of hot and cold running water
must be provided for the benefit of the student's and
consumer's health, safety and welfare.

(3) Clean towels shall be provided for each customer
and shall be laundered after every use. Towels will be
kept in closed cabinets until used.

(4) Robes or gowns used by customers must be laun-
dered after every use, and stored in closed cabinets until
used. Soiled linens should be kept in ventilated closed
containers. Towels, robes and gowns shall not be washed
or dried on the premises except in suitable automatic
washers and dryers.

(5) A separate area with an adequate supply of hot
-and cold running water, shall be designated as a dispen-
sary for the dispensing of supplies and for the cleaning
of tools, equipment and materials.

(6) Wet sanitizer—fresh, clean solution shall be
((placed—daity)) in a clean covered container for the
sanitizing of combs, brushes and other tools or
implements.

(7) Chemicals must be stored in compliance with state
and local laws to ensure maximum protection against
fires, fumes, corrosion of containers or contamination.

((-F}armmablc-hqmds-th-at-hmrra-ﬁash-pomt—bdmﬁﬁeq:

Storage areas shall be posted "flammable llqulds

((Actds—must—be—stored—in—a—cool,—well—ventitated—arca
void—of—sourcesof ignitiom—Metat-shetvesused—to—store
4 ‘ ted ] . foreda
a-ttacirby—acrds—eorroswc—m-atcna’rs—m:st—bc—kcpt—m—a
cool-well-ventitated—area:)) Materials should be inspect-

ed regularly and corroded containers must be discarded
immediately.

(8) ((Approved-fire—extinguishersmust-be—kept-n—vi=
B

9))) Adequate toilet facilities shall be provided for
the use of customers, employees and students. The use of
common towels and bar soap is prohibited.

((18)) (9) Shampoo bowls will be kept clean and
free of hair in traps.

(10) Licenses of the school and all currently employed .

instructors must be posted in public view.

(11) All trays, rollers, floors, chairs, and other imple-
ments should be free from dust, dirt, and/or hair.

(12) Clippers, scissors, razors, rollers, and other im-
plements should be disinfected and sanitized after each
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use. Once sanitized they should be stored in clean cov-
ered/sealed containers to maintain dry sanitation. Used
implements should be stored in an area separate from
the sanitized implements.

(13) Hazardous chemicals and flammable liquid signs
should be posted in the dispensary, storage room, and
any other location these materials may be located.

(14) Fire extinguishers must be readily accessible to
the dispensary, storage room, and other locations where
flammable liquids may be kept.

(15) Facial rooms must have provisions for privacy,
hot and cold running water, closed cabinets for linen
storage, and method or procedure to sanitize and store
implements in a manner that maintains sanitation.

(16) General appearance — the school floor, walls, and
ceilings must be clean. Ventilation should be sufficient to
keep odors from the chemicals used at a safe level. Elec-
trical wiring must be acceptable to the local fire district
as demonstrated by a current fire inspection form. Elec-
trical plug—in should not reflect any frays and be prop-
erly repaired to prevent shock.

AMENDATORY SECTION (Amending WSR 90-07—
030, filed 3/14/90, effective 4/14/90)

WAC 308-20-140 EXAMINATION—APPLI-
CATION. Examinations are administered at least
monthly. Examination schedules will be published ((by
the—director)) and issued to each school. Each licensed
school shall post the schedule of examinations in plain
view for the students and provide students with an ap-
plication and all necessary information for completing
and submitting the application. No school shall prohibit
or hinder a student from submitting an application for
examination if the student is at least seventeen years of
age and has completed the state required ((mumber-of))
creditable hours in the approved course of study.

Each application submitted must be complete in every
respect, including fee before the applicant will be sched-
uled for examination. The application must include a
copy of the final student record form verifying the total
activities in each subject and the hours of training in
each course signed by the student and instructor. A
sworn statement by the student that all statements on
the application are true and correct is to be included.
The school owner or manager will also sign a sworn
statement that all statements made in the application are
true and correct and this school has complied with all
state regulations regarding the training of the student.

Applications may be submitted when the student is
within one hundred fifty hours of completing the re-
quired training. These applications must include a sworn
statement by student and school owner or manager that
the student is within 150 hours of completing the re-
quired training. The training affidavit and final student

record form ((may-besubmitted—at-theexaminationsite

thc—mmg—loc—mm—Fordctcrmmatmn—cf—cxzm—vh—
gibitity)) must be submitted prior to being authorized to
sit for any. examination. If completed properly and
otherwise satisfactory, the applicant will be ((attowed))
authorized to take the examination(s).

((ﬁpﬁMms—znd—fccs—for—mmmaﬂon—mnst—bc-datc
stamped—recerved—into—the—department—of—teensingo
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c::a.lmnlatm_:") E.l']'ij’ .;;“; the dat:]'::“‘:: E“']F i
vice-be-substituted:))

Any person who ((either—1))) falls to appear as
scheduled for an examination, ((
rescheduled-at-teast-sevendays—priorto-scheduted—exam=
imation-date—or{(3)fa bt} L Frdav

and-student-record—format-teast-seven—days—priorto-the
schcdv}cd—txammatmn—datc)) shall forfeit the fee ((for

b'y-thc-&cpa-rtment))
((Applications—and-feesfor reexaminationrmust-bere=

cetved—by—the—Professtonatticensimg—Pivisionrat—2424
the—26th—of-themonth—tobe-schedutedfor-the—foltowing
month'sexamination:))

NEW SECTION

WAC 308-20~175 PERSONS LICENSED IN
OTHER JURISDICTIONS. Persons licensed in any
state, territory, or possession of the United States, or
foreign country can apply for licensure by submitting a
complete application, fee, verification of current licen-
sure, and a detailed transcript of all cosmetology, bar-
‘ber, and/or manicurist training.

(1) After review of the courses taken and hours in-
volved if it is determined that the training at the time of
licensure was obtained, is equivalent to Washington state
requirements, as stated in WAC 308-20-080, a license
will be issued without examination.

(2) After review of the courses taken and hours in-
volved if it is determined that the training is not equiva-
lent to Washington state requirements, additional train-
ing in the lacking area(s) is required. When training to
meet the requirements is obtained, the applicant must
pass the examination(s) in the areas the training was
needed, if a current out—of-state license is held. If the
out—of-state license is invalid the complete examination
for the requested license must be passed. The depart-
ment will schedule the required examination(s) upon re-
ceipt of a statement from the school of the completion of
required training and the monthly student record form
that verifies the actual training received.

WSR 91-11-043
EMERGENCY RULES
PERSONNEL BOARD
[Order 372—Filed May 13, 1991, 1:59 p.m.]

Date of Adoption: May 13, 1991.

Purpose: This rule prohibits docking the salaries of
exceptions work period employees for absences of less
than one full day.

Citation of Existing Rules Affected by this Order:
New section WAC 356-18-230 Partial day absence—
Exceptions work period.
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Statutory Authority for Adoption: RCW 41.06.040
and 41.06.150.

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: To respond to a 9th Circuit
Court of Appeals decision which interpreted the Fair
Labor Standards Act such as to require this ruling.

Effective Date of Rule: Immediately.

May 13, 1991
Dee W. Henderson
Secretary

NEW SECTION

WAC 356-18-230 PARTIAL DAY ABSENCE—
EXCEPTIONS WORK PERIOD. Exceptions work pe-
riod employees shall not be charged with leave without
pay for partial days of absence.

WSR 91-11-044
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 91-31—Filed May 13, 1991, 3:22 p.m., effective May 16,
1991, 12:01 a.m.]

Date of Adoption: 91-31 [May 13, 1991].

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-52-051.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This regulation will provide
for a simultaneous opening of the commercial and recre-
ational shrimp fisheries in Shrimp Districts 1, 2, and 3.

Effective Date of Rule: 12:01 a.m., May 16, 1991.

May 13, 1991
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 220-52-05100H COMMERCIAL
SHRIMP—PUGET SOUND. Notwithstanding the
provisions of WAC 220-52-051, effective immediately
until further notice it is unlawful to take, fish for or
possess shrimp taken for commercial purposes with
shelifish pot gear from Shrimp Districts I, 2, and 3 ex-
cept as provided for in this section:

(1) Open: May 16, 1991 until further notice.
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WSR 91-11-045
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 91-32—Filed May 13, 1991, 3:25 p.m., effective May 18,
1991, 12:01 a.m.]

Date of Adoption: May 13, 1991.

Purpose: Personal use regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-57-140.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: There are adequate spring
chinook stocks available to allow increased area oppor-
tunity for recreational harvest.

Effective Date of Rule: 12:0] a.m., May 15, 1991.

May 13, 1991
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 220-57-14000N CHEHALIS RIVER. Not-
withstanding the provisions of WAC 220-57-140, effec-
tive May 15, through June 30, 1991 it is unlawful to
take, fish for, or possess salmon taken for personal use
from the waters of the Chehalis River except as provided
for in this section:

(1) Open in those waters of the Chehalis River down-
stream from the Mellon Street Bridge in Centralia (ap-
proximately 1 mile upstream from the mouth of the
Skookumchuck River).

(2) The daily bag limit is six salmon not less than 12
inches in length and not more than two chinook salmon
over 24 inches in Iength allowed in the daily bag limit.

WSR 91-11-046
PERMANENT RULES
WASHINGTON STATE PATROL
[Filed May 14, 1991, 10:36 a.m.]

Date of Adoption: May 1, 1991.

Purpose: Implementation of RCW 43.43.752 through
43.43.759 regarding DNA identification systems and
procedures.

Statutory Authority for Adoption: RCW 43.43.759.

Pursuant to notice filed as WSR 91-07-045 on March
18, 1991.

Effective Date of Rule: Thirty—one days after filing.

May 3, 1991
George B. Tellevik
Chief
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Chapter 446-75 WAC
DNA IDENTIFICATION

NEW SECTION

WAC 446-75-010 DEFINITIONS. (1) "DNA"
wherever used in this chapter shall mean deoxyribonu-
cleic acid.

(2) "Convicted felon" wherever used in this chapter
shall mean every individual convicted on or after July 1,
1990 in a Washington superior court of a felony defined
as a sex offense under RCW 9.94A.030 (29)(a) or a vi-
olent offense as defined in RCW 9.94A.030(32).

(3) "DNA identification" wherever used in this chap-
ter shall mean the identification of a particular individu-
al from the the chemical structure of the DNA con-
tained in cells of the human body.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 446-75-020 PURPOSE. The purpose of this
chapter is to provide procedures for the operation of
DNA identification systems as required by RCW 43.43-
.758, and to prohibit the improper use of DNA identifi-
cation data as required by RCW 43.43.759.

NEW SECTION

WAC 446-75-030 PURPOSES OF DNA IDEN-
TIFICATION. (1) DNA identification systems as auth-
orized by RCW 43.43 shall be used only for two pur-
poses: (a) identification of possible suspects in criminal
investigations, and "(b) convicted felon identification
databanking.

(2) DNA identifications made in response to a crimi-
nal investigation shall not be entered into any permanent
or temporary databank. Such results shall be returned to
the requesting agency.

NEW SECTION

WAC 446-75-040 DNA IDENTIFICATION
SYSTEM ESTABLISHED. The DNA identification
system established by the Chief of the Washington State
Patrol shall be compatible with the method(s) used by
the Federal Bureau of Investigation. ldentification sys-
tems established by other local law enforcement agencies
shall be compatible to the current Washington State Pa-
trol system.

NEW SECTION

WAC 446-75-050 DNA IDENTIFICATION
SYSTEM ANALYTICAL PROCEDURES. Law en-
forcement agencies establishing a DNA identification
system shall maintain written analytical procedures nec-
essary to complete the analyses. A copy of the analytical
procedures shall be forwarded to the Chief of the
Washington State Patrol to ensure compatibility with
the Washington State Patrol system. The Chief shall
approve or disapprove the procedures utilizing the stan-
dards set forth for DNA identification by the Federal
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Bureau of Investigation prior to any implementation by
the submitting agency. The appeal process for any dis-
approval shall be in accordance with the provisions of
the Administrative Procedure Act (34.05 RCW).

NEW SECTION

WAC 446-75-060 COLLECTION OF BLOOD
FOR DNA DATABANK—PROCEDURES—TIME
FRAME. (1) The collection, preservation, and shipment
of blood samples obtained from convicted felons pursu-
ant to RCW 43.43.754 for the convicted felon databank
program shall be in conformance with the "Protocol for
the Collection of Blood for the Convicted Felon DNA
Program" as prepared by the Washington State Patrol
Crime Laboratory Division. Copies of the current proto-
col may be obtained from the Washington State Patrol
Crime Laboratory Division, Olympia, WA.

(a) If the convicted felon is sentenced to one year or
less in jail, the blood sample will be drawn by the county
no later than 60 days from the date of conviction or pri-
or to release, whichever comes first. If the convicted fel-
on will spend no time in jail due to time already served,
probation or other sentencing by the court, the blood
shall be drawn prior to release.

(b) If the convicted felon is sentenced to more than
one year in jail the sample will be drawn within 120
days after transfer to the state correctional institution by
the Department of Corrections.

(2) Results from DNA identifications made from
blood samples obtained from convicted felons under
RCW 43.43.754 shall be submitted to the Chief of the
Washington State Patrol and entered into the
Washington State Patrol DNA databank. Such results
shall reside in the databank until expungement pursuant
to WAC 446-75-070.

NEW SECTION

WAC 446-75-070 EXPUNGEMENT OF DNA
DATA. (1) A person desiring the destruction of his
DNA identification data from a DNA databank shall
make his request therefor on a form furnished by the
Chief of the Washington State Patrol. The request shall
be mailed or delivered to the Washington State Patrol
Crime Laboratory Division, Olympia, WA.

(2) The request shall be completed, signed by the
person whose record is sought to be expunged. The sig-
nature shall be notarized. It shall include the address of
the applicant, the printed name and the address of the
witness to the applicant's signature and such other in-
formation requested on the application as identifies the
applicant and the offense for which the request of ex-
pungement is made.

(3) The request shall include proof that the person
making the request for expungement is the same person
whose DNA data is sought to be expunged. Such proof
shall include a sworn statement of identity. When re-
quested by the Patrol, fingerprints and a blood sample
shall also be required from the applicant.

(4) The request shall include proof that the person
making the request has no record as a convicted felon
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under RCW 43.43.754 or has other lawful grounds for
expungement. Such proof shall include a sworn state-
ment from the applicant, and not-guilty or released
without conviction documentation from such criminal
charges. Where the finding or release is based on an or-
der of a court, the applicant shall furnish a certified true
copy of the court order.

NEW SECTION

WAC 446-75-080 DNA IDENTIFICATION
DATA -~ PROHIBITIONS. The use of any data ob-
tained from DNA identification procedures is prohibited
for any research or other purpose not related to a crimi-
nal investigation or to improving the operation of the
system established by the Washington State Patrol and
authorized by RCW 43.43.752 through 43.43.759.

WSR 91-11-047
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed May 14, 1991, 10:42 a.m.]

The Department of Ecology is withdrawing the proposed
amendments to chapter 173-224 WAC, WSR 91-03-
080 which was filed with the code reviser on January 17,
1991.

Any questions regarding this action should be directed to

Bev Poston, Department of Ecology, Mailstop PV-11,

Olympia, Washington 98504-8711, (206) 438-7039.
Fred Olson

WSR 91-11-048
PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed May 14, 1991, 1:08 p.m.]

Original Notice.

Title of Rule: WAC 480-70-245 relatmg to solid
waste service agreements. The proposed amendatory
section is shown below as Appendix A, Docket No. TG-
910450. Written and/or oral submissions may also con-
tain data, views, and arguments concerning the effect of
the proposed amendatory section on economic values,
pursuant to chapter 43.21H RCW.

Purpose: To clarify the wording of the rule.

Statutory Authority for Adoption: RCW 80.01.040.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul Curl, Secretary,
and Transportation Staff, 1300 South Evergreen Park
Drive S.W., Olympia, WA, (206) 753-6451.

Name of Proponent: Washington Utilities and Trans-
portation Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
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Fiscal Matters: There are no comments or recommenda-
tions being submitted inasmuch as the proposal is pur-
suant to legislative authorization as reflected in RCW
80.01.040.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose above.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Commission Hearing Room, Sec-
ond Floor, Chandler Plaza Building, 1300 South Ever-
green Park Drive S.W., Olympia, WA, on July 3, 1991,
at 9:00 a.m.

Submit Written Comments to: Paul Curl, Secretary,
1300 South Evergreen Park Drive S.W., Olympia, WA,
by June 24, 1991.

Date of Intended Adoption: July 3, 1991.

May 13, 1991
Paul Curl
Secretary

APPENDIX "A"

AMENDATORY SECTION R-.31, filed

10/18/71)

WAC 480-70-245 AGREEMENTS TO OPERATE CERTIFI-
CATES. (1) (When)) A a certificated carrier ({possesses-exclusiveatr
t-homy—m—a-n—a-rca—a-nd)) which due to lack of ownership of suitable
equipment is unable to adequately serve ((his)) its customers ((such
ccrtrﬁcatcd-caﬂ'rcr)) may enter into an agreement “with another certifi-
cated carrier not possessing authority in the area, but possessing the
required equipment necessary to provide the service. The agreement
must be filed with and approved by the commission before such service
is rendered under the agreement.

(2) Customer billing will be rendered by the certificated carrier pos-
sessing the proper authority in the area at the rates and charges con-
tained in that carrier's tariff on file with the commission. The terms of
reimbursement for the service rendered by the performing carrier must
be stated in and be a part of the agreement entered into between the
carriers.

(Amending Order

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 91-11-049
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE
CENTER
[Memorandum—May 13, 1991]

The Washington State Convention and Trade Center
board of directors at its May 8, 1991, regular meeting,
the July regular meeting of the board will be held on
Saturday, July 13 (instead of Wednesday, July 10) in
conjunction with a two—day board retreat. The public
meeting notice will reflect this revised meeting date.
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WSR 91-11-050
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—May 14, 1991}

Thursday, May 16, 1991
Lynnwood Hall, Room 424
12:00 — 6:25

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or
taped information for blind individuals will be provided
upon request when adequate notice is given.

WSR 91-11-051
PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed May 14, 1991, 3:15 p.m.]

Original Notice.

Title of Rule: Employer notice and separation deter-
mination rules.

Purpose: To implement changes in departmental poli-
cies regarding the mailing of notices to employers when
a claim for unemployment benefits is filed and to remove
requirements to adjudicate most separations from base
year employers when those employers are not last
employers.

Other Identifying Information: Written comments re-
ceived by June 25, 1991, will be considered for revised
rules to be presented for further comments at or before
the July 24, 1991, hearing date.

Statutory Authority for Adoption: RCW 50.12.010
and 50.12.040.

Summary: Adjudication of separation issues will be
limited to separations from last employer and discharges
for criminal behavior. Base year employers will not be
notified of filings of invalid claims.

Reasons Supporting Proposal: These changes are ex-
pected to lessen agency administrative expense and em-
ployer response requirements.

Name of Agency Personnel Responsible for Drafting:
Wm. Eric Jordan, 212 Maple Park, Olympia, WA,
(206) 586-2915; Implementation and Enforcement:
Marie Brillante, Assistant Commissioner, Ul, 212 Ma-
ple Park, Olympia, WA, (206) 753-5120.

Name of Proponent: Employment Security Depart-
ment, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Prior to January 14, when emergency rules were
filed, the department reviewed, and adjudicated when
necessary all situations when a worker quit or was fired
by a base year employer or last employer. These rules
remove the requirement that separations from base year
employers be considered except when the base year em-
ployer is last employer or when the worker is fired for
committing a criminal act connected with the work
(RCW 50.20.060(2)). As a result of these rules, fewer
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redundant notices will be mailed to employers, and fewer
employer responses will be required.

Proposal Changes the Following Existing Rules:
WAC 192-12-300, removing information relating to
discontinued mailings to base year employers who have
not reported wages; WAC 192-12-305, remove obsolete
references; WAC 192-12-310, removing requirement to
notify base year employers until claim is valid, clarifying
notice requirements; WAC 192-12-320, removing re-
quirements for determination notices for separations
other than last employer; and WAC 192-12-330, clari-
fying department response to employer supplied infor-
mation on claims.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The proposed rules have a minor or negligible eco-
nomic impact on businesses. These changes will result in
fewer mailings to employers and resulting employer
responses.

Hearing Location: Commissioner's Conference Room,
2nd Floor, Employment Security Department, 212 Ma-
ple Park, Olympia, WA 98504, on Wednesday, July 24,
1991, at 9:30 a.m.

Submit Written Comments to: Wm. Eric Jordan,
Rules Coordinator, Employment Security Department,
212 Maple Park, Mailstop KG-11, Olympia, WA
98504, by July 19, 1991.

Date of Intended Adoption: August 9, 1991.

May 14, 1991
Vernon E. Stoner
Commissioner

AMENDATORY SECTION (Amending Order 4-89, filed 10/4/89,
effective 10/9/89)

WAC 192-12-300 MAILING ADDRESSES FOR NOTICE TO
EMPLOYER. Notices to employers mailed as required in RCW 50-
.20.150 and WAC 192-12-310 will be mailed as follows:

(1) The notice o the last employer of the claimant will be mailed to
the address provided by the claimant.

(2) The notice to any base year employer who has reported wages to
the department will be mailed to the mailing address of record of the
employer provided by the employer for tax purposes.

(« -0
; )

AMENDATORY SECTION (Amending Order 4--89, filed 10/4/89,
effective 10/9/89)

WAC 192-12-305 CLAIMANT RESPONSIBILITY FOR
PROVIDING ACCURATE EMPLOYER ADDRESS. (1) If the no-
tice to last employer ({orbaseyearemptoyer)) (WAC 192-12-310) is
mailed to an address provided by the claimant (WAC 192-12-300 (1)
((#%—3Y))) and is returned by the Post Office as undeliverable, the
claimant will be determined to have failed to provide details of separa-
tion of employment, unless:

(a) the mail returned by the Post Office indicates the employer has
moved and left no forwarding address, or

(b) the claimant can establish that the address provided was an ac-
curate address at the time the claimant last worked for the employer.

(2) No payment will be made to a claimant found to have failed to
provide details of separation from employment pursuant to subsection
(1) unless the claimant is a continued claim recipient as defined in
WAC 192-12-011, in which case payments will be made conditionally
pursuant to WAC 192-12-012.

(3) A claimant who has failed to provide details of scparation from
employment pursuant to subsection (1) may be subject to disqualifica-
tion pursuant to WAC 192-23-051 if the claimant does not respond to
a request to provide an accurate employer address.
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AMENDATORY SECTION (Amending Order 4-89, filed 10/4/89,
effective 10/9/89)

WAC 192-12-310 NOTICE TO EMPLOYER. (1) At the time
of filing any new claim (the filing for an application for initial deter-
mination) a notice will be mailed to((:

2-F))the claimant's last employer((;and

tb)Adt-base-yearemptoyers)). This notice will provide the employer
with information provided to the department by the claimant and re-
quest that the employer provide information to the department if the
separation was for reasons of other than lack of work.

(2) At the time of filing any new claim (the filing for an application
for initial determination) that results in the establishment of a benefit
year pursuant to RCW 50.04.030, a_notice will be mailed to all base
year employers. This notice to base year employers will include infor-
mation on wages reported and benefit charging related information and
will request employer response if wage information is_incorrect or if
the employer wishes to request relief of benefit charging.

(3) At the time of filing an additional claim for benefits (reopening a
claim after subsequent employment) a notice will mailed to the last
employer reported by the claimant.

AMENDATORY SECTION (Amending Order 4-89, filed 4-89, filed
10/4/89, eflective 10/9/89)

WAC 192-12-320 MAILING OF DETERMINATION NO-
TICES. RCW 50.20.180 allows the commissioner to determine the
parties to be mailed notices of allowance or denial of bencfits.

(1) The claimant will be mailed a notice of determination

(a) that denies the claimant benefits, or

(b) that allows benefits and is also mailed to an employer.

(2) The last employer will be mailed a determination notice if the
claimant was separated from employment for reasons other than lack
of work.

(3) A determination of eligibility will be made and a notice mailed
to any ((base-year)) employer since the beginning of the base year who

fa)yfrom—whom—the—chrinmant—was-separated—from—employment-for

reasons—other-thantackof work;and
. .
i thy tll" clamlxantl has :I"Ut been E".'pm C‘d aandihad ca; mings-of at-fcast

for-the—emptoyer)) provides information that the claimant was dis-
charged as a result of a felony or gross misdemeanor connected with
the work.

(4) A determination of eligibility of benefits based on an issue other
than a separation from employment will be mailed to an employer if
the employer provides relevant information relating to eligibility for a
specific week.

AMENDATORY SECTION (Amending Order 4-89, filed 10/4/89,
effective 10/9/89)

WAC 192-12-330 PREDETERMINATION PROCEDURE—
SEPARATION ISSUE. (1) No determination on a separation issue
(RCW 50.20.050, RCW 50.20.060) will be issued until both parties to
the separation have had an opportunity to present information and re-
buttal, if necessary and appropriate, on the matters at issue.

(2) If an employer does not respond within ten days to the notice
required by WAC 192-12-310, the department may at that time make
a determination based on available information.

(3) If the department receives information from the employer after
the end of the ten day responsc period. but before the determination
has been made, the information provided by the employer will be con-
sidered prior to making the determination if the information was
mailed to the Job Service Center where the claim was filed.

(4) If the department receives information from the employer after
the end of the ten day period and within thirty days following the
mailing of a determination, the department ((mray)) will consider that
information for the purposes of a redetermination under RCW 50.20-
160 or as an appeal of the determination.

(5) Any information received within thirty days of the mailing of
the notice required by WAC 192-12-310 ((wilt)) may be considered a
request for relief of benefit charges under RCW 50.29.020.

NEW SECTION

WAC 192-12--370 LAST EMPLOYER RULE (1) For the pur-
posc of determining eligibility for benefits pursuant to RCW 50.20-
.050, only the separation from the last employer will be considered.
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(2) For the purpose of determining eligibility for benefits pursuant
to RCW 50.20.060(1), only the separation from the last employer will
be considered.

(3) For the purpose of determining eligibility for benefits pursuant
to RCW 50.20.060(2), any separation subsequent to the beginning of
an individual's base year will be considered.

WSR 91-11-052
EMERGENCY RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed May 14, 1991, 3:18 p.m.]

Date of Adoption: May 14, 1991.

Purpose: To revise requirements for mailing notices to
employers when workers file unemployment claims, and
removing requirements to make determinations of eligi-
bility in certain cases.

Citation of Existing Rules Affected by this Order:
Amending WAC 192-12-300, 192-12-305, 192-12-
320, and 192-12-330. A

Statutory Authority for Adoption: RCW 50.12.010
and 50.12.040.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Reduction of federal admin-
istrative funding for the department requires changes in
procedures to lessen administrative costs. Rule-making
proceedings for permanent change of these and related
rules have commenced. (See separate notice filed May
14, 1991.) These emergency rules are substantially simi-
lar to emergency rules adopted January 14, 1991 (WSR
91-03-054).

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
The Employment Security Department has filed notice
to adopt these rules as permanent rules, and has actively
solicited comments on the general content of these rules
through work with a task force including representatives
of employers and workers, and through publication of
. notice of a period of preproposal comment filed January
14, 1991, published as WSR 91-03-055, allowing writ-
ten comment through April 15, 1991.

Effective Date of Rule: Immediately.

May 14, 1991
Vernon E. Stoner
Commissioner

AMENDATORY SECTION (Amending Order 4-89,
filed 10/4/89, effective 10/9/89)

WAC 192-12-300 MAILING ADDRESSES FOR
NOTICE TO EMPLOYER. Notices to employers
mailed as required in RCW 50.20.150 and WAC 192-
12-310 will be mailed as follows:

(1) The notice to the last employer of the claimant
will be mailed to the address provided by the claimant.
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(2) The notice to any base year employer who has re-
ported wages to the department will be mailed to the
mailing address of record of the employer provided by
the employer for tax purposes.

((63)Fhenotreetoany-other-baseyearemptoyer-wil
be-matted-to-the-addressprovided-bytheclaimant:))

AMENDATORY SECTION (Amending Order 4-89,
filed 10/4/89, effective 10/9/89)

WAC 192-12-305 CLAIMANT RESPONSIBILI-
TY FOR PROVIDING ACCURATE EMPLOYER
ADDRESS. (1) If the notice to last employer ((or-base
year—empioyer)) (WAC 192-12-310) is mailed to an
address provided by the claimant (WAC [92-12-300
(1) ((%37))) and is returned by the Post Office as un-
deliverable, the claimant will be determined to have
failed to provide details of separation of employment,
unless:

(a) the mail returned by the Post Office indicates the
employer has moved and left no forwarding address, or

(b) the claimant can establish that the address pro-
vided was an accurate address at the time the claimant
last worked for the employer.

(2) No payment will be made to a claimant found to
have failed to provide details of separation from em-
ployment pursuant to subsection (1) unless the claimant
is a continued claim recipient as defined in WAC 192-
12-011, in which case payments will be made condition-
ally pursuant to WAC 192-[2-012,

(3) A claimant who has failed to provide details of
separation from employment pursuant to subsection (1)
may be subject to disqualification pursuant to WAC
192-23-051 if the claimant does not respond to a re-
quest to provide an accurate employer address.

AMENDATORY SECTION (Amending Order 4-89,
filed 10/4/89, effective 10/9/89)

WAC 192-12-320 MAILING OF DETERMINA-
TION NOTICES. RCW 50.20.180 allows the commis-
sioner to determine the parties to be mailed notices of
allowance or denial of benefits.

(1) The claimant will be mailed a notice of
determination

(a) that denies the claimant benefits, or

(b) that allows benefits and is also mailed to an
employer.

(2) The last employer will be mailed a determination
notice if the claimant was separated from employment
for reasons other than lack of work.

(3) A determination of eligibility will be made and a
notice mailed to any ((base—year)) employer since the
beginning of the base year who

((ta)y—from—whom—the—claimant—was—scparated—from
emptoymentforreasonsotherthantack-of-work—and

b)—the—clatmant—has—not—been—emptoyed—and—had
cachof five-weekssubsequent-totire-separation;-or

{c)—the—emptoyer)) provides information that the

claimant was discharged as a result of a felony or gross
misdemeanor connected with the work.
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(4) A determination of eligibility of benefits based on
an issue other than a separation from employment will
be mailed to an employer if the employer provides rele-
vant information relating to eligibility for a specific
week.

AMENDATORY SECTION (Amending Order 4-89,
filed 10/4/89, eflective 10/9/89)

WAC 192-12-330 PREDETERMINATION
PROCEDURE—SEPARATION ISSUE. (1) No deter-
mination on a separation issue (RCW 50.20.050, RCW
50.20.060) will be issued until both parties to the sepa-
ration have had an opportunity to present information
and rebuttal, if necessary and appropriate, on the mat-
ters at issue.

(2) If an employer does not respond within ten days to
the notice required by WAC 192-12-310, the depart-
ment may at that time make a determination based on
available information.

(3) If the department receives information from the
employer after the end of the ten day response period,
but before the determination has been made, the infor-
mation provided by the employer will be considered prior
to making the determination if the information was
mailed to the Job Service Center where the claim was
filed.

(4) If the department receives information from the
employer after the end of the ten day period and within
thirty days following the mailing of a determination, the
department ((may)) will consider that information for
the purposes of a redetermination under RCW 50.20. 160
or as an appeal of the determination.

(5) Any information received within thirty days of the
mailing of the notice required by WAC 192-12-310
((wi)) may be considered a request for relief of benefit
charges under RCW 50.29.020.

NEW SECTION

WAC 192-12-370 LAST EMPLOYER RULE (1)
For the purpose of determining eligibility for benefits
pursuant to RCW 50.20.050, only the separation from
the last employer will be considered.

(2) For the purpose of determining eligibility for ben-
efits pursuant to RCW 50.20.060(1) only the separation
from the last employer will be considered.

(3) For the purpose of determining eligibility for ben-
efits pursuant to RCW 50.20.060(2), any separation
subsequent to the beginning of an individual's base year
will be considered.

WSR 91-11-053
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
{Order 2084—Filed May 15, 1991, 9:38 a.m.]

Date of Adoption: May 15, 1991.

Purpose: To repeal the narcissus bulb nematode
quarantine.

Citation of Existing Rules Affected by this Order:
Repealing chapter 16-484 WAC.
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Statutory Authority for Adoption: Chapter 17.24
RCW.
Pursuant to notice filed as WSR 91-07-037 on March
15, 1991.
Effective Date of Rule: Thirty—one days after filing.
May 15, 1991
Michael Schwisow
Deputy Director
for C. Alan Pettibone
Director

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 16-484-020 ESTABLISHING QUARAN-
TINE—PROMULGATION.

WAC 16-484-022 PROMULGATION—ESTAB-
LISHING QUARANTINE.

WAC 16-484-030 DEFINITIONS.

WAC 16-484-040 CONDITIONS GOVERNING
SHIPMENTS.

WAC 16-484-050 SANITARY REQUIREMENT
ON NARCISSUS BULBS GROWN WITHIN THE
STATE OF WASHINGTON.

WAC 16-484-080 CONDITIONS APPLICABLE
TO GROWERS.

WAC 16-484-090 VIOLATIONS.

WAC 16-484-100 EFFECTIVE DATE.

WSR 91-11-054
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 2085—Filed May 15, 1991, 9:41 a.m.]

Date of Adoption: May 15, 1991.
Purpose: To repeal the Australia and Tasmania apple
quarantine.
Citation of Existing Rules Affected by this Order:
Repealing chapter 16-486 WAC.
Statutory Authority for Adoption: Chapter 17.24
RCW.
Pursuant to notice filed as WSR 91-07-036 on March
15, 1991.
Effective Date of Rule: Thirty—one days after filing.
May 15, 1991
Michael Schwisow
Deputy Director
for C. Alan Pettibone
Director

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 16-486-001 PROMULGATION—ESTAB-
LISHING QUARANTINE.

WAC 16486010 QUARANTINE AREA.

WAC 16486015 COMMODITY COVERED.

WAC 16-486-020 REGULATION.



Washington State Register, Issue 91-11

WAC 16-486-025 FUMIGATION
REQUIREMENTS.

WAC 16-486-030 PROOF OF FUMIGATION.

WAC 16-486-035 DISPOSITION OF APPLES
SHIPPED IN VIOLATION OF THIS
QUARANTINE.

WAC 16-486-040 VIOLATION AND
PENALTY.

WAC 16-486-045 EFFECTIVE DATE.

WSR 91-11-055
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 91-33—Filed May 15, 1991, 10:49 a.m.]

Date of Adoption: May 14, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-52-071001.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The current regulation gov-
erning sea cucumber seasons was put into effect in 1986
for a single four—year cycle only, and a new regulation is
necessary to authorize further seasons. Limiting catch
effort in early season stabilizes price and provides for the
economic well being of the industry.

Effective Date of Rule: Immediately.

May 14, 1991
William Koss

for Joseph R. Blum
Director

NEW SECTION

WAC 220-52-07100J SEA CUCUMBERS. Not-
withstanding the provisions of WAC 220-52-071, effec-
tive immediately until further notice it is unlawful to
" take, fish for, or possess sea cucumbers taken from wa-
ters of Washington State except as provided for in this
section:

(1) Sea Cucumber District 1 — Open May I through
May 14, 1991 Monday through Wednesday.

(2) Sea Cucumber District 1 — Open May 15 through
June 30, 1991 Monday through Thursday.

(3) Sea Cucumber District 1 — Open July 1 until fur-
ther notice Monday through Friday.

(4) During the open periods as provided for in this
section it is unlawful to have more than one diver in the
water at any time.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC 220-52071001 SEA CUCUMBERS. (91-30)

Reviser's note: The typographical error in the above repealer oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 91-11-056
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed May 15, 1991, 10:51 a.m.]

Original Notice.

Title of Rule: Commercial licensing rules.

Purpose: Amend commercial license rules to provide
proof of vessel ownership and accountability.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Requires vessel owners to provide proof of
vessel ownership; requires herring validation owners to
use validations in combination with commercial licenses.

Reasons Supporting Proposal: There is a statutory
mandate that fisheries license only vessel owners, a her-
ring validation is required in addition to a commercial
license.

Name of Agency Personnel Responsible for Drafting:
Evan S. Jacoby, Mailstop AX-Il, Olympia,
Washington, 586-2429; Implementation: Helen Small,
Mailstop AX-11, Olympia, Washington, 753-6517; and
Enforcement: Dayna Matthews, Mailstop AX-11,
Olympia, Washington, 753-6585.

Name of Proponent: Washington State Department of
Fisheries, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The Department of Fisheries is required to issue
commercial fishing licenses to vessel owners, only. The
best proof of ownership is Coast Guard documentation,
which is a federal requirement for all vessel of five or
more net tons. For smaller vessels, the next best proof is
state registration. This establishes a requirement to
present current registration or documentation, with a
grandfathering condition for vessels up to 36 feet in
length that have state registration. Commercial herring
fishers are required to have a herring endorsement in
addition to a commercial fishing license. As the endorse-
ment is supplemental to the license, this rule proposal
demands renewal of the underlying license and provides
for license accountability.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Neither ten percent of all the businesses in any one
three—digit industrial classification nor twenty percent of
all small businesses are affected.

Hearing Location: Large Conference Room, General
Administration Building, 210 11th Street, Olympia, WA
98504, on June 26, 1991, at 1:00 p.m.
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Submit Written Comments to: Hearings Officer,
Washington State Fisheries, 115 General Administration
Building, Olympia, WA 98504, by June 23, 1991.

Date of Intended Adoption: July 3, 1991.

May 10, 1991
Judith Merchant
Deputy

for Joseph R. Blum
Director

AMENDATORY SECTION (Amending Order 89-44, filed 6/8/89)

WAC 220-20-017 COMMERCIAL ((SAEMON)) FISHING
LICENSES—APPLICATION AND RENEWAL. (1) The license
application deadline for all commercial ((satmon)) fishing licenses is
December 31 of the licensing year, except the application deadline for
Columbia River smelt licenses is January 10 of the licensing year.

(2) Every commercial fishing vessel owner must, as a condition of
obtaining a license to fish, offer evidence of ownership. The following is
the only acceptable evidence of ownership:

(a) For initial issuance or renewal of a license for a vessel measuring
less than 32 feet in length, evidence of ownership may be either current
state vessel registration or current United States Coast Guard docu-
mentation. Either is acceptable, except that once documentation is
presented, it becomes the only acceptable evidence of ownership, unless
the vessel is remeasured and found to be under 5 net tons and no long-
er eligible for documentation.

{b) For renewal of a license for a vessel with state registration num-
bers that is 32 feet or greater in length but not more than 36 feet in
length, evidence of ownership is current state registration.

(c) For renewal of a license for a documented vessel 32 feet or
greater _in length, evidence of ownership is current Coast Guard
documentation.

(d) For initial issuance of a license for a vessel 32 feet or greater in
length, evidence of ownership is:

(i) Current United States Coast Guard documentation; or

(ii) A tonnage certificate from the American Bureau of Shipping
showing the vessel is less than five net tons (formal admeasurement),
and current state registration; or

(iii) Coast Guard verification that the vessel does not meet the min-
imum_tonnage requirement for documentation (simplified admeasure-
ment), and current state registration.

(e) For renewal of a license for a vessel greater than 36 feet in
length, evidence of ownership is:

(i) Current United States Coast Guard documentation; or

(i1) A tonnage certificate from the American Bureau of Shipping
showing the vessel is less than five net tons (formal admeasurement),
and current state registration; or

(iii) Coast Guard verification that the vessel does not meet the min-
imum tonnage requirement for documentation (simplified admeasure-
ment), and current state registration.

() "Initial issuance” is defined as the first issuance of a commercial
fishing license of any type to a vessel. Once any commercial fishing li-
cense has been issued to a vessel, additional licensing is not "initial is-
suance,” and evidence of ownership is the same as for license renewal.

(g) "Renewal" is defined as reapplication for a commercial fishing
license of any type for a vessel that has held a commercial fishing li-
cense of any type since June 30, 1983, and includes additional licensing
for a vessel that has held a commercial fishing license since June 30,
1983.

(3) A commercial fishing vessel owner who is required under sub-
section (2) of this section to present documentation as evidence of
ownership, and is unable to do so, may renew a license in order to
transfer the license off of the vessel that is incapable of being docu-
mented. In such a case, evidence of ownership shall be current state
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WSR 91-11-057
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed May 16, 1991, 9:47 a.m.]

Original Notice.

Title of Rule: Chapter 478-160 WAC, Admissions
and registration procedures for the University of
Washington.

Purpose: To update the program rules for continuing
education.

Other Identifying Information: WAC 478-160-175
through 478-160-195.

Statutory Authority for Adoption: RCW 28B.20.130.

Summary: Revisions and deletions to the continuing
education portions of chapter 478-160 WAC are pro-
posed to bring the code into uniformity with current
agency practices.

Reasons Supporting Proposal: The rules have not been
revised to reflect current policy.

Name of Agency Personnel Responsible for Drafting
and Enforcement: University Extension, 5001 25th Ave-
nue N.E., 543-2300; and Implementation: Office of the
Provost, 301 Administration, 543-7632.

Name of Proponent: University of Washington,
public.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Amendments to WAC 478-160-175 through 478
160-195 are proposed to bring the code into conformity
with current continuing education policies and practices;
regarding repeal of WAC 478-106-180, Extension cred-
it, is incorporated into WAC 478-160—175 amendments;
regarding repeal of WAC 478-160-185, Continuing
studies credit courses, are no longer offered; and regard-
ing repeal of WAC 478-160-195, Community services
program, activities have been discontinued.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: HUB 106B, Husky Union Build-
ing, University of Washington, on July 15, 1991, at
12:00 p.m.

Submit Written Comments to: Rules Coordination
Office AI-10, University of Washington, Seattle,
Washington, 98195, by July 15, 1991.

Date of Intended Adoption: July 19, 1991.

May 14, 1991
Melody Tereski
Administrative Procedures Officer

AMENDATORY SECTION (Amending Order 72-5, filed 11/6/72)

registration, and the license renewal application must be accompanied
by a license transfer application.

(4) Herring validations — In addition to a commercial fishing license,
a_herring validation to the license is required to take herring for com-
mercial purposes.

(a) Beginning in 1992, herring validations to commercial fishing li-
censes are not renewable without renewal of the underlying license.

(b) Herring validations to commercial fishing licenses are transfer-
able to other fishing licenses of the same gear type.

WAC 478-160-170 CONTINUING EDUCATION—POLICY.
Continuing education((;—im—cooperation—with—the—various—schoots—and

colteges;—devetops—and—administers—coltege=tevelprograms—to—provide
continued-educationat-opportunitics;—primarity)) at_the University of

Washington prowdes access to the academic and research resources of
the institution in credit and noncredit courses for adults and occasion-
ally for young people. Courses are offered by the University of
Washington Extension and continuing education units in the profes-
sional schools and colleges.

[104)]
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AMENDATORY SECTION (Amending Order 72-5, filed 11/6/72)
WAC 478-160-175 CREDIT DEFINITIONS. ((Gmninuiqg—;d*

quiremrents:)) Credit courses are offered either for resident credit or for
extension credit.

(1) Most courses offered through University of Washington Exten-
sion are offered for resident credit, and grades earned in such courses
are transcripted as resident credit and are included in the student's
resident cumulative grade—point average.

(2) Courses offered through correspondence study, and some other
courses, are offered for extension credit. These credits and grades are
not included in the resident grade-point average, and students may
apply only ninety such university credits toward an undergraduate de-
gree. Extension credit courses are identified by an "X" prefix when
listed in catalog material.

Additional information concerning credit courses may be obtained
by contacting University of Washington Extension at 5001 25th Ave.
N.E., Seattle, WA 98195, (206) 543-2300.

AMENDATORY SECTION (Amending Order 72-5, filed 11/6/72)

WAC 478-160-190 NONCREDIT COURSES. Noncredit
courses, covering a variety of topics, are offered during the day and

evening for both adults and young people. ((Fhey-tnchrdetecture=dis-
cussion—seriesone=to=three—day-symposia;residentiat-semtmars;—short

>

courses—and-conferenceswomen'sprograms;tectures—and-concerts—and
telccourses:))

The delivery format of noncredit courses include certificate pro-
srams, lecture—discussion series, symposia, seminars, short courses, and
conferences.

Specnﬁc information may be obtained by contacting ((the—Officcof

S }) University of
Washington Extensnon or the appropriate professional school or

college.
REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 478-160-180 EXTENSION CREDIT.

WAC 478-160-185 CONTINUING STUDIES CREDIT
COURSES.

WAC 478-160-195 COMMUNITY SERVICES.

WSR 91-11-058
PROPOSED RULES
PARKS AND RECREATION
COMMISSION
[Filed May 16, 1991, 10:00 a.m.]

Original Notice.

Title of Rule: Boating pumpout contract program.

Purpose: To establish procedures and guidelines to
contract with public or private marinas to purchase and
install sewage pumpout stations.
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Statutory Authority for Adoption: Chapter 43.51
RCW.

Statute Being Implemented: Chapter 88.36 RCW.

Summary: This WAC describes who is eligible to ap-
ply for a contract with state parks to purchase and in-
stall a sewage pumpout station. It also describes the eli-
gible costs and procedures to follow to apply.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Washington State
Parks and Recreation Commission, Olympia, 586-2166.

Name of Proponent: Washington State Parks and
Recreation Commission, public.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The purpose is to clarify how to apply to state
parks for contracts to purchase and install sewage
pumpouts. It also describes eligible costs.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Anacortes City Hall, Council
Chambers, Six and Q Streets, Anacortes, Washington
98221, on July 12, 1991, at 9:00 a.m.

Submit Written Comments to: Jim French,
Washington State Parks and Recreation Commission,
7150 Cleanwater Lane, 98504, by July 8, 1991.

Date of Intended Adoption: July 12, 1991.

May 16, 1991
Nina Carter
Executive Assistant

Chapter 352-75 WAC
(BOATINGPUMPOUT-GRANTS))
BOAT SEWAGE PUMPOUT CONTRACT PROGRAM

AMENDATORY SECTION (Amending WSR 90-10-052, filed
4/30/90, effective 5/31/90)

WAC 352-75-010 PURPOSE. The purpose of this chapter is to
set forth the parameters for the ((aHocation)) distribution and uses of
moneys administered by the parks and recreation commission ((frorn))
A portion of the income is derived from the watercraft excise tax

((found-m)) pursuant to RCW 82.49. 030(3). These moneys shall pro-
vide financial assistance to applicants throughout the state of
Washington for the construction of sewage pumpout or sewage dump
station facilities ((in)) which will aid the achievement of clean water-
ways throughout the state of Washington.

((in—order)) To prevent the despoliation of the waters ((of)) in
Washington state, to provide adequate opportunities for the responsible
disposal of boat sewage, and to ((derive)) obtain the most benefits for
the state in protecting ((a)) valuable((;)) recreational resources, ((rt-13
necessary-to-establisheriteria)) the sewage pumpout and sewage dump
station program was developed and criteria established for the award
and use of funds made available ((underchapter-88-36-REW)) pursu-
ant to RCW 88.36.100(2). This chapter ((wilt)) and chapter 88.36
RCW sets forth the following:

(1) The limitations on the allocation and uses of the funds;

(2) The criteria to be considered for determining who will be eligible
to receive funds;

(3) The process to be followed for ((the—award-of)) awarding the
funds; and

(4) Other related issues.

AMENDATORY SECTION (Amending WSR 90-10-052, filed
4/30/90, effective 5/31/90)

WAC 352-75-020 DEFINITIONS. When used in this chapter or
chapter 88.36 RCW, the following words and phrases shall have the
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meaning designated in this section unless a different meaning is ex-
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on professionally conducted studies undertaken by federal, state, or lo-

pressly provided or unless the context clearly indicates otherwise.

(1) "State parks" means the operating arm of the Washington state
parks and recreation commission, which is responsible for implementa-
tion of commission programs established pursuant to statute or policy.

(2) "Boater” means any person on a vessel on waters of the state of
Washington.

(3) "Boat wastes" shall include, but are not limited to((:)), sewage,
garbage, marine debris, discarded plastics, contaminated bilge water,
cleaning solvents, paint scrapings, or discarded petroleum products as-
sociated with the use of vessels.

(4) "Commission" means the Washington state parks and recreation
commission.

(5) "Director” means the director of the Washington state parks
and recreation commission, pursuant to RCW 43.51.060(8).

(6) "Eligible cost” for sewage pumpout and sewage dump stations
means the cost of that portion of the facility that can be financed un-
der the provisions of this chapter and guidelines developed pursuant to
this chapter.

(7) "Environmentally sensitive area” means a restricted body of wa-
ter where discharge of untreated sewage from boats is especially detri-
mental because of limited flushing, shallow water, commercial or rec-
reational shelifish, swimming areas, diversity of species, the absence of
other pollution sources, or other characteristics.

(8) "Final offer list" is the list of projects approved by the commis-
sion which can receive funding from the account during the time peri-
od that the offer list is effective.

(9) "Financial recipient” is the entity which has been awarded a
contract with state parks to receive funding for the construction of a
sewage pumpout or sewage dump station.

(10) "Marina” means a facility providing boat moorage space, fuel,
or commercial services. Commercial services include but are not limit-
ed to overnight or live-aboard boating accommodations.

((€163)) (11) "Polluted area™ means a body of water used by boat-
ers that is contaminated by boat wastes or other pollutants at un-
acceptable levels, based on applicable water quality and shellfish
standards.

((6D)) (12) "Private entity” means any individual firm, corpora-
tion, association, partnership, consortium, joint venture, industry, or
any other nonpublic entity which operates or has the potential to oper-
ate a boat sewage pumpout or portable sewage dump station facility.

((€2))) (13) "Project” means sewage pumpout or sewage dump
station facility(ies) for which a public or private entity applies for and
receives funding or financial assistance.

((¢+33)) (14) "Priority ranking list" means the list of rated and
ranked projects for which state financial assistance is requested.

((€H4))) (15) "Public entities” means all elected or appointed bodies,
including tribal governments, responsible for collecting and spending
public funds.

((645Y)) (16) "Sewage dump station” means any receiving chamber
or tank designed to receive vessel sewage from a portable container.

((€16})) (17) "Sewage pumpout station” means a mechanical device,
generally stationed on a dock, pier, float, barge, or other location con-
venient to boaters, designed to remove sewage waste from holding
tanks on vessels.

AMENDATORY SECTION (Amending WSR 90-10-052, filed
4/30/90, effective 5/31/90)

WAC 352-75-030 ((PROHSION-OF-GUHHDELINES)) CON-

cal government, or the private sector; and

(b) The marina, boat launch, or boater destination provides com-
mercial services, such as sales of food, fuel, or supplies, or overnight or
live-aboard moorage opportunities; or

(c) The marina, boat launch, or boater destination site is located at
a heavily used boater destination or on a heavily traveled route as de-
termined by the commission; or

(d) There is a lack of adequate sewage pumpout station capacity
within a reasonable distance.

(3) The commission may make exceptions to the eligibility to apply
for funding for the installation of sewage pumpout and/or sewage
dump station requirements under subsection (2) of this section if the
marina, boat launch, or boater destination lacks available sewer, septic,
water, or electrical services.

(4) State parks shall notify owners or operators of marinas, boat
launches, and destination sites of the availability of funding to support
installation of appropriate sewage pumpout or sewage dump stations.
State parks shall also notify such operators or owners of which waters
of the state have been designated as environmentally sensitive or pol-
luted for the purpose of this program.

(5) State parks will provide all financial recipients with a set of fi-
nancial guidelines for contract((s)) administration. These guidelines
will include all state forms and will describe in detail state procedures
for recordkeeping, reporting, reimbursement, and auditing.

AMENDATORY SECTION (Amending WSR 90-10-052, filed
4/30/90, effective 5/31/90)

WAC 352-75-040 ((USEOFFUNDBS)) APPLICATION PRO-
CESS. ((Funds-inthe—boat-sewagepumpout-and-dump-stationaccount
prcr v I b i e sttt
age—pumpout—or-scwage—dump-stations—tocated—on—both—fresh—waters

1995:)) To be considered by the commission for receipt of sewage
pumpout or sewage dump station funds a potential eligible public or
private entity must:

(1) Submit a letter of intent to state parks.

(2) Complete an application form prescribed by state parks on or
before the filing date set by state parks in the application form.

(3) Agree that funds are available on a reimbursement basis only.

(4) Include a copy of the applicant's shoreline substantial develop-
ment permit with the application.

(5) If a public and/or tribal entity, submit documentation of SEPA
compliance with the application.

(6) If a private entity, submit an environmental checklist with the
application.

(7) Agree to complete all construction by established completion
date.
" State parks will review all applications for compliance with the min-
imum qualification requirements as set forth in RCW 88.36.040 and
chapter 352-75 WAC. Applicants which do not meet the minimum
qualifications will be notified in writing of the disqualification. Appli-
cations will be evaluated and ranked in accordance with the following
criteria:

(a)(i) Approval of site by local jurisdiction;

(ii) Proximity to existing sewage pumpout or sewage dump stations;

(iii) Resource sensitivity;

(iv) Boater use;

(v) Size of marina;

TRACT ELIGIBILITY. (1) The commission may award contracts to

(vi) Economics of installation;

public, tribal, or private owned marinas, boat launches, or boater des-

(vii) Feasibility of installation; and

tination sites. The commission shall designate a marina, boat launch,

(viii) Geographic balance.

or boater destination as eligible to apply for funding for the installation

(b) Based on the process set forth in subsection (1) of this section,

of a sewage pumpout or sewage dump station based on_the following

state parks shall establish a priority ranking list. This list will rank all

criteria:
(a) The marina, boat launch, or boater destination is located in an

qualified applications in a priority order. The priority ranking list will
be available for thirty days for public review and comment. One or

environmentally sensitive or polluted area; or
(b) The marina, boat launch, or boater destination site has one hun-

more public hearings may be conducted if state parks determines there
is significant public interest. Comments received during the public re-

dred twenty—five slips or more and there is a lack of sewage pumpouts

view period will be considered before the priority ranking list is sub-

within one—quarter mile.
(2) The commission_ may at its discretion designate a marina, boat

mitted to the commussion for final approval. State parks staff shall
provide the commission with preliminary evaluations and rankings of

launch, or boater destination as eligible to apply for funding for the

the applications to include a summary of each proposal recommended

installation of a sewage pumpout and/or sewage dump station if it

for funding. The commission will consider the recommendations re-

meets the following criteria:
(a) There is a demonstrated need for a sewage pumpout or sewage

ceived from state parks stafl and adjust the ranked list of applications
based on the information provided to them, if desired, and approve the

dump station at the marina, boat launch, or boater destination based

applications. As a result of the commission's decision, a final offer list

will be developed and issued. If an applicant on a final offer list does
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not sign a contract with the commission within ninety days of the list
publication, the offer is automatically cancelled, and the applicant
must reapply and compete for funding during a new funding cycle.

(c) Once an applicant has contracted to participate in the boat sew-
age pumpout or sewage dump station program, he/she must provide
state parks with:

(i) A finished final design approved and stamped by a professional
engineer. Said_design _must_be submitted to and approved by state

parks prior to any construction activity.
(ii) Complete plans, specifications, and cost estimates.
(iii) Assurance through a certified statement that the bidding, con-

tracting, and_construction_activities comply with the applicable por-
tions of Title 39 RCW.

(iv) At the conclusion of the construction the applicant will provide
state parks with:

(A) Contractor’s billings;

(B) A19-1 invoice vouchers for reimbursement;

(C) Copies of all advertisements;

(D) Copies of all bids;

(E) Copies of all change orders;

(F) A copy of the original public works contract if a public entity, or
a copy of the original contract with the general contractor if a private
entity; and

(G) A copy of the contractor's performance bond.

AMENDATORY SECTION (Amending WSR 90-10-052, filed
4/30/90, effective 5/31/90)

WAC 352-75-050 ((

EAWSREGUEATIONSAND-OTHER REQUHREMENTS)) USE
OF FUNDS. (((—i-)—A—pubhcor-pnvatc-emTwhch-emtrﬁm
mct-mth-ehrcommrsmn-shaifcvmpb-ﬁﬁrmth-ﬂfapphcabirfcdvﬁ

tior—materiats:)) Funds in the boat sewage pumpout and sewage dump
station program shall only be used to contract with public and private
entities to install sewage pumpout or sewage dump stations located on
both fresh waters and salt waters.

AMENDATORY SECTION (Amending WSR 90-10-052, filed
4/30/90, effective 5/31/90)

WAC 352-75-060 ((RESPONSIBHATIESFOR-€O5TS)) ON-
GOING COST. ((q:hc—comnnsmn—shaﬂ—mt-bc—hdd—rtspmbfc'fvr

Y y

entity:)) Each financial recipient shall comply with the requirements
set forth in RCW 88.36.050 and this chapter. They shall further mon-
jtor the use of their sewage pumpout and dump station unit and report
such usage to state parks not later than thirty days after the 31st day
of December for the preceding year in the format prescribed by state

parks.
AMENDATORY SECTION (Amending WSR 90-10-052, filed
4/30/90, effective 5/31/90)

WAC 352-75-070 ((FH-NB!-NG—PRGGESSES)) EQUIPMENT
BREAKDOWN. ((

WSR 91-11-058

ingasubsequentfunding-cycte:)) Each financial recipient is responsi-

ble for the upkeep or preservation of condition of their sewage
pumpout and dump station facility, including cost of ordinary repairs
necessary and proper from time to time for that purpose. In the event
an equipment breakdown does occur, the financial recipient must noti-
fy state parks within two working days of the breakdown. The facility
must be repaired and be fully operational within ten days after the
breakdown where the breakdown can be cured with normal expected
repairs of five hundred dollars or less. For repairs greater than_five
hundred dollars, the facility must be fully operational within twenty
days after the breakdown. A written report for all breakdown must be
submitted to state parks within two weeks of the breakdown describing
the problem(s), repair(s), and cost(s).

AMENDATORY SECTION (Amending WSR 90-10-052, filed
4/30/90, effective 5/31/90)

WAC 352-75-080 ((EHGIBHAFY—ECRITERIA)) GENERAL
CONTRACT PROVISIONS. ((H—)—'Fhrcommmon-mrmrd-cmr
tracts—to—pubhdy—mcd—mbal—m—pnmdy—mcd—mms—bmt
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1 -)) Contracts entered into with
the commission shall be under the guidelines of RCW 88.36.050 and
this chapter. Each contract shall include but not be limited to the fol-
lowing provisions:

(1) Term and acceptance of contract.

(2) Scope of project and maximum project costs.
(3) Maximum project costs and budget adjustments.
(4) Design and construction.

(5) Reimbursement.
- (6) Governing law.
(7) Severability.

(8) Dispute resolution.
(9) Negotiation period.
(10) Termination.

- (11) Survival.
(12) Ownership.

AMENDATORY SECTION (Amending WSR 90-10-052, filed
4/30/90, effective 5/31/90)

WAC 352-75-090 ((GENERALE—CONTRACT REQUHRE-
MENTS)) SPILL REPORTING AND CLEANUP. ((Eontracts—en~-
A e stomshaf-meled—thefotows ‘
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e Fhat-the—fend; .. How-5 Parh
mspect—the—pumpout—facitity:)) In the event that materials from the

boat sewage pumpout and dump station spill in the marina, boat
launch, or boat destination areas, the financial recipient shall promptly
commence and complete cleanup of the area and shall notify state
parks within forty—eight hours of any spill which is otherwise required
to be reported to any federal, state, or local regulatory agency.

WSR 91-11-059
PERMANENT RULES

WILDLIFE COMMISSION
[Order 495—Filed May 16, 1991, 11:36 a.m.]

Date of Adoption: March 8, 1991.

Purpose: To amend the game management units
(GMUs) including special game areas for boundary de-
scriptions to correct boundary errors and add boundary
descriptions for sheep, goat, moose, cougar, and lynx.

Citation of Existing Rules Affected by this Order:
Amending WAC 232-28-022.

Statutory Authority for Adoption: RCW 77.12.040
and 77.04.055.

Pursuant to notice filed as WSR 91-03-130 on Janu-
ary 23, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: The adopted version of WAC 232-28-022,
Game management units (GMUs)—Special game ar-
eas—Boundary descriptions, differs from the proposed
version filed with the code reviser in the following speci-
fics: In GMU 472 (White River) the boundary was
changed to read: "...then down White River to the first
set of Bonneville Power Transmission lines..."; in GMU
478 (Mashel) the origin is changed to read: "Beginning
where the Bonneville Transmission line crosses the
Orville Road at the Puyallup River bridge; then north-
erly along the Bonneville Power Transmission line to the
Carbon River..." and the ending "to the point of begin-
ning at the junction of the Bonneville Power Transmis-
sion line and the Orville Road; GMU 484 (Puyallup) the
boundary was changed to read "...then north along the
Orville Road to the Puyallup River bridge where it in-
tersects the Bonneville Power Transmission line;..." and
"...then down White River to the first set of Bonneville
Power Transmission lines..."; Goat Unit 4-1 Ruth Creek
boundary changed to read: "Whatcom County within
the Mt. Baker Wilderness of the Mt. Baker-Snoqualmie
National Forest north of the North Fork Nooksack Ri-
ver; Cougar Unit 11 (Olympic Peninsula) was changed
to include GMU 663; Cougar Unit 12 (Rainier) was
changed to include GMU 666; and Cougar Unit 13
(Capitol) —GMUs 663, 666 was not adopted; GMU 663
was added to Cougar Unit 11 (Olympic Peninsula) and
GMU 666 was added to Cougar Unit 12 (Rainier).
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Effective Date of Rule: Thirty—one days after filing.
May 14, 1991
Curt Smitch
Director
for John C. McGlenn
Chairman

AMENDATORY SECTION (Amending Order 463,
filed 10/19/90, effective 11/19/90)

WAC 232-28-022 GAME MANAGEMENT
UNITS (GMUS)—SPECIAL GAME AREAS—
BOUNDARY DESCRIPTIONS.

REGION ONE

GMU 100—Curlew (Ferry and Okanogan counties): Be-
ginning at Republic; then south along -Highway 21 to the
northern boundary of the Colville Indian Reservation;
then east along the Reservation boundary to the Stall
Creek Road, USFS #310; then north on #310 to USFS
Road #250; then north to the Kettle Crest Trail #13;
then north on Trail #13 to the Deer Creek—Boulder
Creek Road; then west on the Deer Creek—Boulder
Creek Road to the Kettle River at Curlew; then north
.along the Kettle River to the Canadian Border near
Danville; then west along the border to the Kettle river
near the Ferry Customs Office; then south along the
Kettle River to the mouth of Toroda Creek and the
Toroda Creek Road; then southwest along the Toroda
Creek Road to Wauconda and Highway 20; then south-
east on Highway 20 to Republic to the point of begin-
ning. (See Colville National Forest map)

GMU 103-Boulder (Ferry County): Beginning at Lake
Roosevelt at the mouth of the Kettle River; then south
along Lake Roosevelt to the north boundary of the
Colville Indian Reservation; then west along the Reser-
vation boundary to the Stall Creek Road, USFS Road
#310; then north on #310 to USFS Road #250; then
north on #250 to the Kettle Crest Trail #13; then north
on Trail #13 to the Deer Creek Boulder Creek Road;
then west on the Deer Creek—Boulder Creek Road to the
Kettle River at Curlew; then north along the Kettle Ri-
ver to the Canadian Border near Danville; then east
along the border to the Kettle River near Laurier then
south along the Kettle River to its mouth to the point of
beginning. (See Colville National Forest map)

GMU 105—Kelly Hill (Stevens County): Beginning at
the Kettle River on the Canadian border near Laurier;
then south along the Kettle River to its mouth at Lake
Roosevelt; then northeast along Lake Roosevelt to the
Canadian border; then west along the border to the Ket-
tle River near Laurier to the point of beginning. ((€See
ColvitteNationat+Forest—map)) (See Washington Atlas

and Gazetteer)

GMU 108-Douglas (Stevens County): Beginning at the
bridge over Lake Roosevelt near Northport; then south-
west along Lake Roosevelt to the bridge over Lake
Roosevelt near Kettle Falls (Highway 395); then south
east on Highway 395 into Colville and Highway 20; then
east on Highway 20 the edge of town and the Colville-
Aladdin—-Northport Road; then north and west on the
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Colville-Aladdin—~Northport Road to the town of
Northport and Highway 25; then through town to the
Lake Roosevelt bridge to the point of beginning. (See
Washington Atlas & Gazetteer)

GMU 111-Aladdin (Stevens and Pend Oreille counties):
Beginning at Lake Roosevelt at the Canadian Border;
then south along Lake Roosevelt to the bridge over the
lake near Northport (Highway 25); then into Northport
on Highway 25 to the Colville~Aladdin—Northport
Road; then east and south along the Colville—Aladdin—
Northport Road to Highway 20 near Colville; then east
on Highway 20 to the Pend Oreille River near Tiger;
then north along the Pend Oreille river to the Canadian
border; then west along the border to Lake Roosevelt to
the point of beginning. (See Washington Atlas &
Gazetteer)

GMU 113-Selkirk (Pend Oreille County): Beginning on
the Pend Oreille River at the Canadian border; then
south along the Pend Oreille River to the Idaho border
near Newport; then north along the Idaho-Washington
border to the Canadian border; then west along the Ca-
nadian border to the Pend Oreille River to the point of
beginning. (See Washington Atlas & Gazetteer or
Colville National Forest map)

GMU 118-Chewelah (Stevens and Pend Oreille coun-
ties): Beginning at Colville; then east on Highway 20 to
the Pend Oreille River near Tiger; then south along the
Pend Oreille River to the bridge over the river at Usk;
then west on the McKenzie Road to the West Side
Calispell Road and the Flowery Trail Road; then west
on the Flowery Trail Road to Chewelah and Highway
395; then north on Highway 395 to Colville to the point
of beginning. (See Washington Atlas & Gazetteer)

GMU 119-Boyer (Stevens and Pend Oreille counties):
Beginning on the Pend Oreille River at the bridge near
Usk; then west on the McKenzie Road to the Westside
Calispell Road and the Flowery Trail Road; then west
on the Flowery Trail Road to Chewelah and Highway
395; then south on Highway 395 to Highway 231; then
south on Highway 231 to Springdale; then east on
Highway 292 to Highway 395 at Loon Lake; then south
on Highway 395 to Deer Park; then east on the Deer
Park—Milan Road to Highway 2, then northeast on
Highway 2 to the ldaho border at Newport; then north
along the Idaho border to the Pend Oreille River; then
north along the Pend Oreille River to the bridge at Usk
and point of beginning. (See Washington Atlas &
Gazetteer)

GMU 121-Huckleberry (Stevens County): Beginning at
the bridge over Lake Roosevelt near Kettle Falls; then
south on Highway 395 to Highway 231; then south on
Highway 231 to the northeast corner of the Spokane In-
dian Reservation; then west along the north boundary of
the Reservation to Lake Roosevelt; then north along
Lake Roosevelt to the Highway 395 bridge near Kettle
Falls to the point of beginning. (See Washington Atlas
& Gazetteer)

GMU 124-Mount Spokane (Spokane, Stevens and Pend
Oreille counties): Beginning at the Idaho-Washington
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border at Newport; then south on Highway 2 to the
Deer Park—Milan Road; then west on the Deer Park-
Milan Road to Deer Park and Highway 395; then north
on Highway 395 to Highway 292 at Loon Lake; then
west on Highway 292 to Springdale and Highway 231;
then south on Highway 231 to the northeast boundary of
the Spokane Indian Reservation; then south along the
east boundary of the Indian Reservation (Chamokane
Creek) to the Spokane River; then east along the
Spokane River to the Washington—-Idaho border; then
north along the border to Newport and point of begin-
ning. (See Washington Atlas & Gazetteer)

GMU 127-Mica Peak (Spokane County): Beginning at
Spokane; then south along State Highway 195 to the
Spokane-Whitman County line; then east along
Spokane-Whitman County line to the Washington—
Idaho line; then north along the Washington—-Idaho line
to the Spokane River; then west along the Spokane Ri-
ver to the point of beginning. (See Washington Atlas &
Gazetteer)

GMU 130-Cheney (Spokane and Lincoln counties): Be-
ginning at Spokane; then south along State Highway
195 to the Spokane~Whitman County line; then west
along the north boundary of Whitman and Adams
counties to U.S. Highway No. 395; then northeast along
U.S. Highway 395 to Sprague; then north along State
Highway No. 231 to its junction with U.S. Highway No.
2; then east along U.S. Highway No. 2 to Reardan; then
north along state Highway No. 231 to the Spokane Ri-
ver; then up the Spokane River to Spokane to the point
of beginning. (See Washington Atlas & Gazetteer)

GMU 133-Roosevelt (Lincoln County): Beginning at
Reardan; then north along State Highway 231 to the
Spokane River; then west along the Spokane River to
Lake Roosevelt; then west along Lake Roosevelt to
Coulee Dam; then southeast on State Highway 174 to
Wilbur and U.S. Highway 2; then east along Highway 2
to Reardan and the point of beginning. (See Washington
Atlas & Gazetteer)

GMU 136-Harrington (Lincoln County): Beginning at
the town of Grand Coulee; then southeast along State
Highway No. 174 to its junction with U.S. Highway No.
2 at Wilbur; then east along U.S. Highway No. 2 to its
junction with U.S. Highway No. 231 three miles west of
Reardan; then south along Highway No. 231 to its
junction with U.S. Highway No. 395; then southwest
along U.S. Highway No. 395 to the Adams County line
at Sprague Lake; then west along the Adams—Lincoln
County line to the Grant County line; then north along
the Grant-Lincoln County line to Grand Coulee and the
point of beginning. (See Washington Atlas & Gazetteer)

GMU 139-Steptoe (Whitman County): Beginning at
Colfax; then west along State Highway 127 to Dusty
and continuing west along State Highway No. 26
through LaCrosse to the west Whitman County line
(Palouse River); then north along the west Whitman
County line, east along the north Whitman County line
and south along the east Whitman County line to the
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Moscow—Pullman Highway; then west along the Mos-
cow—Pullman—Colfax Highway to Colfax and the point
of beginning. (See Washington Atlas & Gazetteer)

GMU 142-Almota (Whitman County): Beginning at
Clarkston; then down the Snake River to the mouth of
the Palouse River; then up the Palouse River to the
Washtucna-LaCrosse Highway (State Highway No.
26); then east along the highway through LaCrosse to
State Highway 127 to Dusty; then continuing east along
State Highway 127 to Colfax; then southeast along the
Colfax—Pullman-Moscow Highway to the Washington-
Idaho line; then south along the state line to Clarkston
and the point of beginning. (See Washington Atlas &
Gazetteer)

GMU 145-Mayview (Garfield and Asotin counties): Be-
ginning at the mouth of Alpowa Creek and its junction
with U.S. Highway No. 12; then west along U.S. High-
way No. 12 to its junction with State Highway 127
(Central Ferry Highway); then north along the Highway
to the Snake River; then east up the Snake River to the
mouth of Alpowa Creek and the point of beginning. (See
Washington Atlas & Gazetteer)

GMU 148-Starbuck (Walla Walla, Columbia, and
Garfield counties): Beginning at Central Ferry; then
south along State Highway No. 127 to Dodge Junction;
then southwest along U.S. Highway No. 12 to the town
of Waitsburg and the Touchet River; then west along
the river to its junction with the Ayer Road at Harsha;
then north along the Ayer Road to the Snake River at
Ayer; then east along the Snake River to Central Ferry
and the point of beginning. (See Washington Atlas &
Gazetteer)

GMU 151-Eureka (Walla Walla County): Beginning at
the Washington—Oregon State line on the Columbia Ri-
ver (near Wallula Junction); then north up the
Columbia River to the Snake River; then northeast up
the Snake River to Ayer; then south along the Ayer
Road to State Highway No. 124 and the Touchet River
at Harsha; then east up the river to Waitsburg and U.S.
Highway 12; then southwest along Highway 12 to Walla
Walla and State Highway No. 125; then south along
State Highway No. 125 to the Washington—Oregon
State line; then west along the state line to the Columbia
River and the point of beginning. (See Washington Atlas
& Gazetteer)

GMU 154-Blue Creek (Walla Walla and Columbia
counties): Beginning at the Washington-Oregon State
line on State Highway No. 125 (south of Walla Walla);
then north along State Highway No. 125 to U.S. High-
way No. 12; then northeast along Highway 12 to the
Payne Hollow Road at Long Station; then south along
the Payne Hollow—Jasper Mountain—Mt. Pleasant Road
to the Lewis Peak Road; then south along the Lewis
Peak Road to its termination at the Mill Creek Water-
shed Intake Trail; then southwest along the trail to the
Washington—Oregon State line; then west along the state
line to State Highway No. 125 and the point of begin-
ning. (See Washington Atlas & Gazetteer)

[110]



Washington State Register, Issue 91-11

GMU 157-Watershed, Mill Creek Watershed area
(Walla Walla, Columbia counties): Starting at the Mill
Creek Watershed Intake Trail (No. 3211) on the
Washington—Oregon State line; then northeast along the
Intake Trail to the Skyline Drive Road (No. 64); then
south along the road to the Washington-Oregon State
line; then due west to the point of beginning. (See
Umatilla Forest map)

GMU 160-Touchet (Walla Walla, and Columbia coun-
ties): Beginning at Dayton; then south along the North
Touchet River Road to its junction with the Skyline
Drive Road at Manila Springs; then southwest along the
Skyline Road to its junction with the Mill Creek Water-
shed Intake Trail (No. 3211); then west along the Intake
Trail to the Lewis Peak Trail; then north along the
Lewis Peak-Mt. Pleasant—Jasper Mountain—Payne Hol-
low Road to U.S. Highway 12 at Long Station: then
north along said highway to Dayton and the point of be-
ginning. (See Washington Atlas & Gazetteer and
Umatilla National Forest map)

GMU 161-Eckler (Columbia County): Beginning at
Dayton; then east along the Patit Creek Road to its
junction with the Hartsock—-Maloney Mountain Road;
"then south and west along the Maloney Mountain Road
(No. 4625) to the Skyline Drive Road (No. 46); then
south along the Skyline Drive Road to its junction with
the North Touchet River Road at Manila Springs; then
north along the North Touchet River Road to Dayton
and the point of beginning. (See Washington Atlas &
Gazetteer and Umatilla National Forest map)

GMU 163-Marengo (Columbia, and Garfield counties):
Beginning at Dayton; then east along the Main Patit
Road to its junction with the Hartsock—Maloney Moun-
tain Road; then north down the Hartsock Grade Road to
the Tucannon Road; then south along the Tucannon
Road to the Blind Grade Road; then east up the Blind
Grade Road to the Linville Gulch Road; then north
down the Linville Gulch Road to U.S. Highway No. 12;
then west and south along Highway 12 to Dayton and
the point of beginning. (See Washington Atlas &
Gazetteer)

GMU 166-Tucannon (Columbia, and Garfield coun-
ties): Beginning on the Tucannon River Road at its
junction with the Hartsock Grade Road; then south up
the Hartsock Grade Road to its junction with the
Maloney Mountain Road; then southwest along the
Maloney Mountain Road (No. 4625) to the Skyline
Drive Road (No. 46); then south along the Skyline Drive
Road to its junction with the Teepee Road (No. 4608);
then east along the Teepee Road to Teepee Camp; then
east along the Teepee Oregon Butte—Bullfrog Springs
Diamond Peak Trail to Diamond Peak; then east along
the Diamond Peak Road (No. 4030) to the Mountain
Road (No. 40); then north along the Mountain Road to
its junction with the elk drift fence at the Forest Bound-
ary; then north and west along the fence to the
Tucannon Road; then north along the Tucannon Road to
the Hartsock Grade Road and the point of beginning.
(See Washington Atlas & Gazetteer and Umatilla Na-
tional Forest map)
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GMU 169-Wenaha (Columbia, Garfield and Asotin
counties): Beginning on the Skyline Drive Road at the
Washington—-Oregon State line; then north along the
road to Godman Springs and the Teepee Road (No.
4608); then east along the Teepee Road to Teepee
Camp; then east along the Teepee Oregon Butte—Bull-
frog Springs Diamond Peak Trail to Diamond Peak;
then east on the Diamond Peak Road (No. 4030) to the
Mountain Road (No. 40); then south along the Moun-
tain Road to the South Boundary Road (No. 4039); then
west along the road to the Three Forks Trail (No.
3133); then west down said trail to Crooked Creek; then
south on Crooked Creek to the Washington—-Oregon
State line; then due west along the line to Skyline Road
and the point of beginning. (See Umatilla National For-
est map)

GMU 172-Mountview (Garfield and Asotin counties):
Beginning at the junction of State Highway 129 and
Mill Road at Anatone; then southwest on the Mill Road
& Bennett Ridge Road-West Mountain Road (No.
1290) to the Big Butte-Mt. Misery Road (No. 4304);
then west along the road to the Mountain Road (No.
40); then south on the road to the South Boundary Road
(No. 4039); west along the South Boundary Road to the
Three Forks Trail (No. 3133); then down said trail to
Crooked Creek; then down the creek to the Washington—
Oregon State line; then east along the line to State
Highway No. 129; then north on Highway 129 to
Anatone and the point of beginning. (See Washington
Atlas & Gazetteer and Umatilla National Forest map)

GMU 175-Lick Creek (Garfield and Asotin counties):
Beginning at the junction of the Mountain Road (No.
40) and National Forest Boundary (south of Pomeroy);
then south along the Mountain Road to its junction with
the Wenatchee Guard Station—Anatone Road; then east
along the road to the National Forest Boundary at Big
Butte; then northwest along the boundary fence to the
Cloverland—Wenatchee Guard Station Road; then
northeast along the Cloverland Road to the Campbell
Grade Road; then down the Campbell Grade Road to
the South Fork Asotin Creek Road; then down South
Fork Asotin Creek Road to Asotin Creek; then down
Asotin Creek to Charley Creek; then up Charley Creek
to the elk drift fence; then west along the elk fence to its
junction with the Mountain Road (No. 40} and the point
of beginning. (See Umatilla National Forest map)

GMU 178-Peola (Garfield and Asotin counties): Begin-
ning on the Snake River at the mouth of Asotin Creek;
then up Asotin Creek to Charley Creek; then up Charley
Creek to the elk drift fence; then northwest along the
fence to the Tucannon Road; then down the Tucannon
Road to the Blind Grade Road; then up Blind Grade to
the Linville Gulch Road; then down the Linville Gulch
Road to U.S. Highway No. 12; then east along Highway
12 to the mouth of Alpowa Creek on the Snake River;
then up the Snake River to the mouth of Asotin Creek
and the point of beginning. (See Washington Atlas &
Gazetteer)

GMU 181-Couse (Asotin County): Beginning at the
mouth of Asotin Creek on the Snake River; then south
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along the Snake River to the Grande Ronde River; then
west up the Grande Ronde River to State Highway No.
129; then northeast along Highway 129 to Anatone; then
west and south along the Mill Road-Bennett Ridge
Road-West Mountain Road to the National Forest
Boundary at Big Butte (Road No. 4304); then northwest
along the Forest Boundary fence to the Cloverland
Road; then northeast on that road to the Campbell
Grade Road; then down that road to the South Fork
Asotin Creek Road; then down that road to Asotin
Creek; then down Asotin Creek to the Snake River and
the point of beginning. (See Washington Atlas &
Gazetteer)

GMU 184-Joseph (Asotin County): Beginning at the
mouth of the Grande Ronde River; then west along the
river to the mouth of Joseph Creek; then south up
Joseph Creek to the first Joseph Creek bridge and the
Joseph Creek Road; then south up said road to the
Washington—Oregon State line; then east along the line
to the Snake River; then north down the Snake River to
the Grande Ronde River and the point of beginning.
(See Washington Atlas & Gazetteer)

GMU 185-Black Butte (Asotin County): Beginning at
State Highway No. 129 on the Washington—-Oregon
State line; then north along Highway 129 to the Grande
Ronde River; then east down the river to the mouth of
Joseph Creek; then south up Joseph Creek to the first
Joseph Creek bridge and the Joseph Creek Road; then
south up said road to the Washington—Oregon State line;
then west along the line to State Highway No. 129 and
the point of beginning. (See Washington Atlas &
Gazetteer)

REGION TWO

GMU 200-Tunk (Okanogan and Ferry counties): Be-
ginning at Tonasket, then south along the Okanogan Ri-
ver to the north boundary of the Colville Indian Reser-
vation, then east along the Reservation boundary to
State Route 21 south of Republic, then north along
State Route 21 to Republic and State Route 20, then
west along State Route 20 to Tonasket to the point of
beginning. (See Okanogan National Forest Travel Plan)

GMU 203-Pasayten (Okanogan and Whatcom coun-
ties): Beginning at the eastern boundary of the Pasayten
Wilderness and its junction with the Canadian border,
then south along the wilderness boundary to Trail #341,
then west along Trail #341 to the lron Gate Road and
Trail #343, then west along Trail #343 to its junction
with the Pasayten Wilderness boundary, then west along
the wilderness boundary to the Hidden Lakes Trail
(#477) then west along Hidden Lakes Trail to Drake
Creek, then southwest down Drake Creek and the Lost
River to the Pasayten Wilderness boundary and the
Robinson Creek Trail #478, then north up the Robinson
Creek Trail to the junction of the Ferguson Lake Trail,
then west to Silver Lake, then west to the West Fork
Trail crossing of the West Fork of the Pasayten River,
then west to Oregon Basin and the Pasayten Wilderness
boundary, then west and north along the boundary to
the Canadian border, then east along the border to the
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point of beginning. (See Okanogan National Forest
Travel Plan)

GMU 206-Bonaparte (Okanogan and Ferry counties):
Beginning at the town of Tonasket, then north along the
Okanogan River and the east shore of Osoyoos Lake to
the Canadian border, then east along the Canadian bor-
der to the Kettle River near the Ferry Customs office,
then south along the Kettle River to the mouth of
Toroda Creek, then southwest along Toroda Creek to
Toroda Creek Road (#502 and #9495), then southwest
along Toroda Creek Road to its junction with State
Route 20 at Wauconda, then west along State Route 20
to Tonasket and the point of beginning. (See Okanogan
National Forest Travel Plan)

GMU 209-Wannacut (Okanogan County): Beginning at
the Canadian border on Lake Osoyoos, then south along
the west shore of Lake Osoyoos and the Okanogan River
to the bridge at Tonasket, then south on County Road
#7 (#9437) to the North Pine Creek—-Aeneas Lake Road
(#9400) junction, then southwest on that road to the
Horse Springs Coulee Road (#4371) junction, then
northwest on that road to the Loomis—Nighthawk High-
way (#9425) junction near Spectacle Lake, then west on
Loomis—-Nighthawk Highway to Loomis, then north on
the Loomis—Nighthawk Highway (#9425) past Palmer
Lake to the Canadian border station near Nighthawk,
then east on the U.S.-Canada boundary to Lake
Osoyoos and the point of beginning. (See Okanogan
National Forest Travel Plan)

GMU 215-Sinlahekin (Okanogan County): Beginning at
the Canadian border station near Nighthawk, then south
through Nighthawk and past Palmer Lake on the
Nighthawk-Loomis Highway (#9425) to Loomis, then
east on the Loomis—Tonasket Highway (#9425) to the
Horse Springs Cou