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Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a)
(b)

(©
(d

(e
43

PROPOSED-includes the full text of preproposal comments, original proposals:\
continuances, supplemental notices, and withdrawals.

PERMANENT-includes the full text of permanently adopted rules.
EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOQUS-includes notice of public meetings of state agencies, rules
coordinator notifications, summaries of attorney general opinions, executive orders and
emergency declarations of the governor, rules of the state Supreme Court, and other
miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the
current year. .

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which
they are filed in the code reviser’s office during the pertinent filing period. The three part number
in the heading distinctively identifies each document, and the last part of the number indicates the
filing sequence with a section’s material.

2. PRINTING STYLE--INDICATION OF NEW OF DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency
rules. This style quickly and graphically portrays the current changes to existing rules as follows:

(a)

(b)
(©)

In amendatory sections--

(i) underlined material is new material;

(ii) deleted material is ((lined-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW_SECTION;

The repeal of an entire section is shown by listing its WAC section number and
caption under the heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE
PROCEDURE ACT
Material contained in the Register other than rule-making actions taken under the APA
(chapter 34.05 RCW) does not necessarily conform to the style and format conventions described
above. The headings of these other types of material have been edited for uniformity of style;
otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(a)

(b)

©

Permanently adopted agency rules normally take effect thirty-one days after the rules
and the agency order adopting them are filed with the code reviser’s office. This
effective date may be delayed or advanced and such an effective date will be noted in
the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later
date is provided by the agency. They remain effective for a maximum of one hundred
twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order

- adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to
show the source or history of a document is enclosed in [brackets].
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WSR 92-21-003
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed October 8, 1992, 8:58 a.m.]

Continuance of WSR 92-11-041.

Title of Rule: Repealing chapter 173-201 WAC and
replacing it with chapter 173-201A WAC, Water quality
standards for surface waters of the state of Washington.

Purpose: To change adoption date from October 7,
1992, to November 24, 1992.

Date of Intended Adoption: November 24, 1992,

October 7, 1992
Carol Jolly
Special Assistant

WSR 92-21-004
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed October 8, 1992, 10:12 a.m.)

Original Notice.

Title of Rule: WAC 388-22-030 Definitions.

Purpose: Adds definitions and clarity for the words
"underpayments, intentional overpayments, and energy
costs.” The wording "household maintenance and opera-
tions" is redefined. The change in "household maintenance
and operations” will not change eligibility for supplied
shelter or full grant standard.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Overpayments are to be offset by
underpayments. There is currently no definition of
underpayments in this chapter. Intentional overpayments
occur as a result of a deliberate act by a recipient to deceive
the department. There is currently no definition of this in
this chapter.

Reasons Supporting Proposal: To conform with 1991
Cost of living study.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Betty Brinkman, Division
of Income Assistance, 438-8258.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is

required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on November 24, 1992, at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, TELEFAX 664-0118
or SCAN 366-0118, by November 24, 1992.

Date of Intended Adoption: November 25, 1992.

WSR 92-21-003

October 8, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order [3381, filed]

5/5/92, effective 7/1/92)

WAC 388-22-030 Definitions. This section contains
definitions of words and phrases extensively used in the
department’s rules concerning the financial aid programs.
This section provides a central location for definitions while
eliminating the need to repeat the same in each WAC
chapter. Related definitions are grouped under the key word.

For medical assistance-Title XIX and medical services
(fully state financed) program definitions, see chapter 388-80
WAC. For food stamp program definitions, see chapter 388-
49 WAC.

(1) "Adequate consideration" means the reasonable value
of the goods or services received in exchange for transferred
property approximates the reasonable value of the property
transferred.

(2) "Adult" means a person eighteen years of age or
older.

(3) "Applicant” means any member of an assistance unit
by or for whom a request for assistance has been made.

(4) "Application” means a written request for financial
assistance or a written or oral request for medical or social
service, provided by the department of social and health
services, made by a person in the person’s own behalf or in
behalf of another person.

(5) "Assistance unit” means a person or group of
persons required to be included together when determining
eligibility for an assistance program.

(6) "Authorization" means an official approval of a
departmental action.

(a) "Authorization date" means the date the prescribed
form authorizing assistance is signed.

(b) "Authorization of grant” means attesting the
applicant’s eligibility for assistance and giving authority to
make payment accordingly.

(7) "Automobile" means a motorized vehicle.

(8) "Board and room" means a living arrangement
where a person purchases food, shelter, and household
maintenance from one vendor.

(9) "Boarding home" means a place where a person
purchases food, shelter, and household maintenance on a
board and room basis.

(10) "CFR" means the code of federal regulations
established by the federal government.

(11) "Cash savings"” means money which is not
classified as income.

(12) "Certification date" means the date the worker
certifies changes in a client’s case and authorizes a change
in grant.

(13) "Child" or "minor child" means a person under 18
years of age.

(14) "Chore services" means household, yard, and/or
personal care services which assist a person in the person’s
own home.

(15) "Client" means an applicant and/or recipient of
financial, medical, and/or social services.

Proposed
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(16) "Continuing assistance" means payments to persons
who are eligible for and receive regular monthly grants on
a prepayment basis.

(17) "Dependent child" means a child who is not self-
supporting, married, or a member of the armed forces of the
United States. Receiving public assistance does not consti-
tute self-support.

(18) "Disability.” (($))See WAC 388-93-025.((3))

(19) "Disaster assistance" means a financial grant or
temporary housing for eligible victims of an emergency or
major disaster as declared by the governor or president.

(20) "Effective date" means the date eligibility for a
grant begins, changes, or ends.

(21) "Encumbrances" means any mortgage, claim, lien,
charge or other legally enforceable liability, such as past due
taxes, attached to and binding on property.

(22) "Energy costs” means space heat, lighting, water

heating, and other household energy consumption.

(23) "Entitlement” means any form of benefit, such as
compensation, insurance, pension retirement, military, bonus,
allotment, allowance payable in cash or in-kind in which a
client may have a claim or interest.

((233)) (24) "Equity"” means quick-sale value less
encumbrances.

((€24))) (25) "Estate" means all real and personal
property that a deceased person has a right to or interest in
as of the date of death.

((€253)) (26) "Exception to policy” means a waivér by
the secretary’s designee to a department policy for a specific
client experiencing an undue hardship because of the policy.
The waiver may not be contrary to law.

((€6))) (27) "Fair hearing" means an administrative
proceeding to hear and decide a client appeal of a depart-
ment action or decision.

((29)) (28) "Federal aid" means the assistance grant
programs funded in part by the United States government.

((€28))) (29) "Food stamp program” means the program
administered by the department in cooperation with the U.S.
Department of Agriculture to certify eligible households to
receive food coupons used to buy food.

((29)) (30) "Fraud((-))" means:

(a) For financial aid programs, ((fraudsmeans)) a
deliberate, intentional and willful act with the specific
purpose of deceiving the department with respect to any
material fact, condition or circumstance affecting eligibility
or need.

(b) "Food stamp fraud" is defined ((in)) under chapter
388-49 WAC.

((6))) (31) "Funeral" means the care of the remains of
a deceased person with, appropriate services including
necessary costs of, needed facilities, a lot or cremation, and
the customary memorial marking of a grave,

(1)) (32) "General assistance" means state-funded
assistance to an eligible pregnant or incapacitated person((s))
who ((are)) is not eligible for or not receiving federal aid
assistance. 4

(2))) (33) "Grant" means an entitlement awarded to
a client and paid by state warrants redeemable at par.

(a) "Grant adjustment” means postpayment of the
difference betwecn the amount a client was eligible for in a
given period and the amount already paid.

Proposed
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(b) "Initial grant" means the payment due from date of
eligibility to the date of the first regular grant.

(c) "Minimum grant" means ten dollars, unless a court
decision requires payment of a smaller amount, or the grant
would have exceeded ten dollars prior to applying a manda-
tory overpayment deduction.

(d) "One-time grant" means a payment supplementing
or replacing a regular grant.

(e) "Regular grant" means the monthly prepayment of
assistance on a continuing basis.

((633))) (34) "Grantee" means the person or persons to
or for whom assistance is paid.

((34))) (35) "House" means a separate structure of one
Or more rooms.

((635)"Household-maintenancemeans-the-requirements

water:))

(36) "Household maintenance and operations" means
household supplies, housewares, linens, sewing supplies,
household management, laundry, banking, and telephone.

(37) "Income" means any appreciable gain in real or
personal property (cash or in-kind) received by a client
during the month for which eligibility is determined, and that
can be applied toward the needs of the assistance unit.

(@) "Cash income" means income in the form of money,
bank notes, checks or any other readily liquidated form.

(b) "Earned income" means income in cash or in-kind
earned as wages, salary, commissions, or profit from
activities in which the ((individuat)) person is engaged as a
self-employed person or as an employee.

(c) "Exempt income" means net income which is not
deducted from the cost of requirements to determine need.

(d) "Income in-kind" means income in the form of a
requirement which contributes appreciably toward meeting
the need for the requirement. Income in-kind shall be
evaluated in terms of its cash equivalent under WAC 388-
28-600.

(e) "Net income" means gross income less cost of
producing or maintaining the income.

(f) "Nonexempt income” means net income which is
deducted from the cost of requirements to determine need.

(g) "Recurrent income"” means income which can be
predicted to occur at regular intervals,

(1)) (38) "Incapacity" (see WAC 388-24-065 for
AFDC and WAC 388-37-030 and 388-37-032 for GA-U).

((638))) (39) "Inquiry" means a request for information
about the department and/or the services offered by the
department.

((89))) (40) "Institution” means a treatment facility
within which ((an-rdividual)) a_person receives professional
care specific to that facility.

(a) "Institution-medical” provides medical, nursing or
convalescent care by professional personnel.

(b) "Institution-private” is operated by nongovernmental
authority by private interests.

(c) "Institution-public” is supported by public funds and
administered by a governmental agency.

' (d) "Institutional services" are those items and services
furnished to ((individuals)) a person in a particular institu-
tion.
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(e) "Nursing home" means a public facility or private
licensed facility certified by the department to provide
skilled nursing and/or intermediate care.

((¢49))) (41) "Intentional overpayment” means a public

assistance financial or medical payment, in whole or part,

issued on behalf of an assistance unit when:

(a) The unit was ineligible for such payment; and

(b) The assistance was issued due to:
(i) A deliberate, willful act or omission by an assistance

unit member; and
(ii) Intent by the assistance unit member to deceive the

department with respect to any material fact, condition, or

circumstance which affects eligibility or need.

(42) "Joint account” means a numbered account within
a financial institution which is registered to two or more
parties and is accessible to each party for withdrawal of a
cash resource ((€))._See WAC 388-28-430 (2)(a)((})).

((¢41H))) (43) "Living in own home" means a living
arrangement other than a boarding home, hospital, nursing
home, or other institution.

((42))) (44) "Marketable securities" means stocks,
bonds, mortgages, and all other forms of negotiable securi-
ties.

((€43))) (45) "Minor" means a person under eighteen
years of age.

((44))) (46) "Need" is the difference between the
assistance unit’s financial requirements, by departmental
standards, and the value of all nonexempt net income and
resources received by or available to the assistance unit.

((€45))) (47) "Need under normal conditions of living"
means the Washington state gross median income adjusted
for family size as promulgated by the secretary of HEW,
under the authority granted by Title XX of the Social
Security Act minus other income during a period of time
when not receiving public assistance.

((¢46))) (48) "Overpayment" means any assistance paid
to an assistance unit where:

(a) Eligibility for the payment did not exist; or

(b) Assistance paid was in excess of need.

(((4D)) (49) "Payee” means the person in whose name
a warrant or check is issued.

((¢48))) (50) "Permanent and total disability" means the
inability to do any substantial gainful activity because of a
medically determinable physical or mental impairment which
can be expected to result in death or which has lasted or is
expected to last for at least twelve consecutive months.

((499)) (51) "Property" means all resources and/or
income possessed by a client.

(a) "Personal property" means any form of property
which is not real property.

(b) "Real property"” is land, buildings thereon and
fixtures permanently attached to such buildings. Growing
crops are included. Any structure used as a dwelling shall
be considered as real property. :

(c) "Transfer of property” means a conveyance of title
to, or any interest in, property from one party to another
through a bill of sale, deed, or any other instrument convey-
ing the interest in property.

(d) "Used and useful property” means property which
currently serves a practical purpose for a client.

WSR 92-21-004

((656))) (52) "Protective payment” means a grant
payment to ((an—individaal)) a_person on behalf of an eligible
recipient.

((€51)) (53) "Psychiatric facility” means an institution
legally qualified to administer psychiatric inpatient treatment.

((652))) (54) "Public assistance” means public aid to
persons in need thereof for any cause including services,
medical care, assistance grants, disbursing orders, and work
relief.

((6537)) (55) "Recipient” means any person within an
assistance unit receiving assistance.

((6549)) (56) "Reinstate" means an authorization to
resume payment of a grant from the category in which
payment was previously suspended.

((653)) (57) "Requirement” means an item of mainte-
nance or a service recognized by the department as essential
to the welfare of an individual.

(a) "Additional requirement" means a requirement which
is essential for some clients under specified conditions. See
WAC 388-29-150 through 388-29-270.

(b) "Basic requirements” means the needs essential to all
persons; food, clothing, personal maintenance and necessary
incidentals, shelter, and household maintenance.

((656))) (58) "Resource” means an asset, tangible or
intangible, owned by or available to a client which can be
applied toward meeting financial need, either directly or by
conversion into money or its equivalent. Any resource
obtained on or after the first of the month in which eligibili-
ty is determined is called "income."

(a) "Exempt resource" is a resource which by policy is
not considered in computing financial need.

(b) "Nonexempt resource" means a resource which is
not exempt, and the value of which is used to determine
financial need.

(1)) (59) "Restitution” means repayment to the state
of assistance paid contrary to law.

((68Y)) (60) "Separate property” means real or personal
property which was acquired by either spouse before
marriage, or as a result of gift or inheritance, or was
acquired and paid for entirely out of income from separate
property.

((689)) (61) "Statements in support of application"
means any form or document required under department
regulations.

((€69Y)) (62) "Suspension” means a temporary discon-
tinuance of a grant payment.

((¢61)) (63) "Terminate" means discontinuance of
payment or suspension status.

((¢62))) (64) "Transfer" means reassignment of a case
record from one CSO to another in accordance with a
client’s change of residence.

((€63y)) (65) "Underpayment" means the amount of
public assistance financial payment an eligible assistance unit
did not receive, but to which the assistance unit was other-
wise entitled.

(66) "Unmarried parents" means a man and a woman
not legally married who are the natural parents of the same
child.

((¢64))) (67) "Value" means the worth of an item in
money or goods at a certain time.

Proposcd
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(a) "Ceiling value" means the limitation established by
the department on the gross market value of nonexempt
property.

(b) "Fair market value" means the price at which a
seller willing, but not required to sell, might sell to a
purchaser, willing but not required to purchase.

(c) "Quick-sale value" or "forced-sale value" is the value
at which property can be converted into cash almost immedi-
ately, and without waiting for "the best offer."

((¢657)) (68) "Vendor payment” means an authorized
payment to ((an-individual)) a_person, corporation, or agency
for goods furnished or services rendered to an individual
eligible for public assistance.

((€66))) (69) "Vocational training" means an organized
curriculum in a school, training unit, or training program
under recognized sponsorship with a specific vocational
training objective.

((¢64)) (70) "Warrant" means the state treasurer’s
warrant issued in payment of a grant.

((€683)) (71) "Warrant register" means the list of
warrants issued specifying payee’s name, amount of pay-
ment, warrant number, and for each AFDC payment the
number of matchable persons whose need is ((being)) met by
the grant.

(a) "Regular warrant register" means the list of regular
grants paid.

(b) "Supplemental warrant register” means the list of
initial, adjusting, and one-time grants paid.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 92-21-014
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed October 12, 1992, 1:05 p.m.]

Original Notice.

Title of Rule: WAC 388-83-200 Community options
program entry system (COPES); 388-83-210 Community
alternatives program (CAP) and outward bound residential
alternatives (OBRA) program; and 388-83-220 Coordinated
community AIDS service alternatives (CASA) program.

Purpose: To ensure that an SSI grant eligible person
does not participate in the cost of waivered services.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Ensure that an SSI-eligible person does not
participate in the cost of waivered services, regardless of the
amount of income received.

Reasons Supporting Proposal: Language clarification.
To ensure that an SSI-eligible person does not participate in
the cost of waivered services, regardless of the amount of
income received.

Proposed
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on November 24, 1992, at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 980504, TELEFAX 664-0118
or SCAN 366-0118, by November 24, 1992.

Date of Intended Adoption: November 25, 1992.

October 12, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3220, filed
8/1/91, effective 9/1/91)

WAC 388-83-200 Community options program entry
system (COPES). (1) An eligible person for COPES is a
person eighteen years of age or over who:

(a) Meets the Title XIX categorically needy eligibility
requirements for an SSI-related institutionalized person. For
the purposes of COPES, a person is considered institutional-
ized as of the date all eligibility criteria, except institutional-
ized status, is met;

(b) Requires the level of care provided in a nursing
facility;

(c) Has a department-approved plan of care ((and-the

y

1
y

wide-aver il )) that meets the eligibility
requirements for COPES personal care as described under
WAC 388-15-610 (1)(f); ((and))

(d) Is able and chooses to reside at home with commu-
nity support services, in a congregate care facility, or in a
licensed adult family home((:)); and

(e) Effective October 31, 1992, has received COPES
services on or after April 1, 1992 or applied for COPES
services between April 1, 1992 and October 31, 1992 under
WAC 388-15-610 (3).

(2) The department shall not require an SSI eligible
COPES client to participate in the cost of care.

(3) The department shall allocate available income of
the SSl-related nongrant eligible COPES ((reeipient)) client
as described under WAC 388-95-360 (1), (2)(c), (d), (e), (),
and (g), (3), (4), and (5)((-exeept))._The ((ecipient)) client
shall retain((s)) an amount equal to the medically needy
income level (MNIL) for one person for the ((reeipients))
client’s maintenance needs.

((6))) (4) The ((resipient)) SSI-related nongrant eligible
client residing in an adult family home or congregate care
facility shall:

e
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(a) Retain from a maintenance needs amount a specified
personal needs allowance as described under WAC 388-29-
130 and 388-29-280; and

(b) Pay the lessor of the remaining maintenance needs
amount or the facility room and board rate to the facility for
the cost of board and room.

((¢))) (5) The department shall include the remaining
income ((remaining)) after allocations ((shal-be)) as the
participation amount for COPES services as described under
WAC 388-15-620.

AMENDATORY SECTION (Amending Order 3008, filed
5/31/90, effective 7/1/90)

WAC 388-83-210 Community alternatives program
(CAP) and outward bound residential alternatives
(OBRA) program. (1) An eligible person for CAP is ((an
individual)) a person:

(a) Meeting the requirements and eligible for services of
the division of developmental disabilities and disabled
according to SSI rules;

(b) Meeting the Title XIX categorically needy eligibility
requirements for an SSI-related institutionalized ((individu-
al)) person. For the purposes of CAP and OBRA, ((ap
individual)) a person is considered institutionalized as of the
date all eligibility criteria, except institutionalized status, is
met;

(c) The department assesses as requiring the level of
care provided in an intermediate care facility for the mental-
ly retarded (IMR);

(d) For whom the department approves an individual
plan of care describing the provided community support
services; and

(e) Able and choosing to reside in the community with
community support services according to the plan of care.

(2) An eligible person for the OBRA home and commu-
nity-based services program is ((an-individual)) a person:

(a) Meeting the CAP eligibility standards in WAC 388-
83-210(1) of this section; and

(b) Residing in a Title XIX nursing facility at the time
of application for OBRA services.

(3) The department shall not require the SSI eligible
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(iii) The first twenty dollars per month of earned or
unearned income; and

(iv) The first sixty-five dollars plus one-half of the
remaining earned income not previously excluded.

(c) For a ((reeipient)) client described in subsection
(3)(b) of this section, the maximum amount allowed for any
((reeipients)) client’s individual maintenance needs shall not
exceed three hundred percent of the SSI federal benefit rate.
A ((recipient)) client shall not be allowed an individual
maintenance needs deduction of less than the SSI payment
standard;

(d) For a ((reeipient)) client with a spouse at home who
is not receiving CAP or OBRA services, an amount is
protected for the spouse’s maintenance needs as computed in
WAC 388-95-360 (2)(d);

(e) For a ((recipient)) client with a dependent relative
residing with the spouse not receiving CAP or OBRA
services, an amount is protected for the relative’s
maintenance needs as computed in WAC 388-95-360 (2)(e);

(f) Amounts for incurred medical expenses not subject
to third-party payment shall be protected, including:

(i) Medicare and other health insurance premiums,
deductibles, or coinsurance charges; and

(ii) Necessary medical care recognized under state law
but not covered under Medicaid.

() Income remaining after deductions in ((subdivisien))
subsection (4)(a), (b), (¢), (d), (e), and (f) of this
((subsection)) section will be the participation amount for
CAP or OBRA services.

AMENDATORY SECTION (Amending Order 3052, filed
8/21/90, effective 9/21/90)

WAC 388-83-220 Coordinated community AIDS
service alternatives (((GGASA)) CASA) program. (1) An
eligible person for ((EEASA)) CASA shall be ((an
individual)) a person:

(a) Meeting the Title XIX categorically needy eligibility
requirements for an SSI-related institutionalized
((individuals)) person. For the purposes of ((CEASA))
CASA, the department shall consider ((ap-individual)) a
person institutionalized the date the ((irdividual)) person

CAP or OBRA client to participate in the cost of
CAP/OBRA services.

(4) The department shall allocate available total income,
including amounts disregarded in determining eligibility, of
a SSI-related nongrant eligible CAP or OBRA ((recipient))
client as follows:

(a) For a ((reeipient)) clientresiding in the
((recipient’s)) client’s residence, including a ((reeipient))
client receiving intensive tenant support services, an amount
equal to a maximum of three hundred percent of the SSI
federal benefit rate for one person shall be protected for the
((recipient’s)) client’s maintenance needs;

(b) For a ((reeipient)) client residing in a state-
contracted or state-operated group home, adult family home,
or congregate care facility, the following amounts shall be
protected for the ((recipient’s)) client’s maintenance needs:

(i) A specified personal needs allowance, as described
under WAC 388-29-130 and 388-29-280;

(ii) An amount equal to the monthly room and board
cost for the facility where the ((reeipient)) client resides;

meets other eligibility criteria, except institutional status;

(b) Having a diagnosis of acquired immune deficiency
syndrome or disabling class IV human immunodeficiency
virus disease or P2 HIV/AIDS diagnosis, if fourteen years of
age or under, as defined by the centers for disease control or
Washington state department of health;

(c) Determined medically at risk of need for the level of
hospital-provided care;

(d) Certified by the person’s physician or nurse

practitioner as in the terminal stage of life;

(e) Agreeing to receive services in the person’s own
home, a licensed congregate care facility, or adult family
home; and

(f) Having a department-approved and department of
health approved pian of care.

(2) The department shall not require the SSI eligible
client to participate in the cost of CASA services regardless

of income.

(3) The department shall allocate available total income,
including amounts disregarded in determining eligibility of
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a ((ECASA—reeipient)) SSl-related nongrant eligible CASA
client residing at home:

(a) The ((reeipient)) client retains as maintenance needs
an amount equal to the medically needy income level
(MNIL) for one person; and

(b) As described under WAC 388-95-360 (1), (2)(c),
(d), (e), and (f), (3), (4), and (5).

((63)) (4) The department shall allocate available total
income, including amounts disregarded in determining

eligibility of a ((EEASA-—recipient)) SSl-related nongrant

eligible CASA client residing in an adult family home or
congregate care facility as follows:

(a) The ((recipient)) client shall retain a specified
personal needs allowance as described under WAC 388-29-
130 or 388-29-280;

(b) As described under WAC 388-95-360 (1), (2)(c),
(d), (e), (f), and (g), and (3), (4), and (5); and

(c) Pay remaining income up to the MNIL to the facility
for the cost of board and room.

((H-CCASA-recipient’s)) (5) The SSl-related nongrant
eligible CASA client’s income remaining after deductions in
subsection (2) or (3) of this section shall be the participation
amount for ((ECASA)) CASA services.

(5) When the department has determined that the client
has financial participation under subsection (4), the client
must meet the participation obligation to remain eligible.

WSR 92-21-016
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
{Filed October 13, 1992, 8:35 a.m.]

The Department of Labor and Industries is hereby withdraw-
ing proposed amendments to chapter 296-306 WAC, Safety
standards for agriculture, filed on September 2, 1992, with
public hearings scheduled for October 7, 8, 14, 15, 19 and
26, 1992. (Washington State Register No. 92-18.) The
proposed amendments will be refiled at a later date.
Joseph A. Dear
Director

WSR 92-21-017
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed October 13, 1992, 8:36 a.m.]

The Department of Labor and Industries is hereby withdraw-
ing proposed amendments to WAC 296-62-07721 Communi-
cation of hazards to employees— Warning labels, filed on
September 2, 1992, with a public hearing scheduled for
October 9, 1992.

This section was refiled on September 23, 1992, and is
scheduled for public hearing on November 2, 1992, (Wash-
ington State Register No. 92-19).

Proposed
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Joseph A. Dear
Director

WSR 92.21-018
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed October 13, 1992, 11:38 a.m.]

Original Notice.

Title of Rule: WAC 460-16A-210 Prohibited practices
with regard to preferred stock.

Purpose: For registered offerings by coordination or
qualification, to implement conditions under which an issuer
may offer or sell preferred stock.

Statutory Authority for Adoption: RCW 21.20.450.

Statute Being Implemented: RCW 21.20.180 and
21.20.210.

Summary: Implements standards concerning the
issuance of preferred stock.

Reasons Supporting Proposal: Clarifies standards to be
met by preferred stock issuers.

Name of Agency Personnel Responsible for Drafting:
Bill Beatty, 405 Black Lake Boulevard, 2nd Floor, 753-6928;
Implementation: John Swannack, 405 Black Lake Boule-
vard, 2nd Floor, 753-1749; and Enforcement: Jack L.
Beyers, 405 Black Lake Boulevard, 2nd Floor, 753-6928.

Name of Proponent: Department of Licensing, Securi-
ties Division, governmental.

Rule is not necessitated by federal 1aw, federal or state
court decision.

_Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 460-16A-210 precludes the issuance of
preferred stock unless the issuer has commenced operations
and will have a positive net worth at the completion of the
offering and is able to meet debt service requirements;
precludes use of the term preferred stock unless that stock
has preference as to both liquidation and dividend rights or
as having a stated dividend payment unless dividends are
cumulative; or offer or sell preferred stock which provides
for mandatory repurchase unless the issuer has a sinking
fund or otherwise demonstrates an ability to repay.

Proposal Changes the Following Existing Rules:
Implements conditions under which preferred stock may be
issued.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The department has considered whether this rule change
requires the preparation of a small business economic impact
statement under the Regulatory Fairness Act and has
determined that it does not because the change involves only
minor or negligible economic impact.

Hearing Location: 2nd Floor Conference Room, 405
Black Lake Boulevard, Olympia, WA 98502, on November
24, 1992, at 10:00 a.m.

Submit Written Comments to: Jack L. Beyers, Admin-
istrator, P.O. Box 9033, Olympia, WA 98507-9033, by
November 23, 1992.

Date of Intended Adoption: December 11, 1992.



Washington State Register, Issue 92-21

October 12, 1992
John Swannack
Deputy Director

NEW SECTION

WAC 460-16A-210 Prohibited practices with regard
to preferred stock. An issuer may not, without the prior
written approval of the administrator:

(1) Offer or sell preferred stock unless:

(a) The issuer has commenced operations and will have
a positive net worth at the completion of the offering. For
purposes of this section, a company still in the
developmental stage has not "commenced operations"; and

(b) The issuer meets the debt service requirements of
WAC 460-16A-200 when any stated dividends or
redemptions on the preferred stock being issued are treated
as fixed charges for the purpose of the pro forma debt
service calculation; or

(2) Refer (in its disclosure document or otherwise) to
stock that is the subject of the offering as preferred stock
unless the stock has preference as to both liquidation and
dividends over all common stock of the issuer; nor may the
issuer refer to the stock as having a stated dividend payment,
e.g., as being "(stated) percentage preferred stock," unless
the dividends on the stock are cumulative; or

(3) Offer or sell preferred stock which provides for
mandatory repurchase at the option of the holder or in
accordance with a fixed schedule unless the issuer has a
sinking fund or otherwise demonstrates an ability to repay
capital to the satisfaction of the administrator.

WSR 92-21-019
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed October 13, 1992, 11:40 a.m.}

Original Notice.

Title of Rule: WAC 460-16A-205 Adoption of NASAA
statements of policy; and WAC 460-32A-010 through 460-
32A-255, Real estate programs not exceeding $5 million.

Purpose: For registered offerings by coordination or
qualification, to implement amendments made to the North
American Securities Administrators Association (NASAA)
statements of policy and to adopt additional statements, and
to repeal regulations applicable to small real estate programs
and options which conflict with NASAA statements.

Statutory Authority for Adoption: RCW 21.20.450.

Statute Being Implemented: RCW 21.20.180 and
21.20.210. '

Summary: Implements NASAA statements of policy.

Reasons Supporting Proposal: WAC 460-16A-205
furthers uniformity with other jurisdictions. Repeal chapter
460-32A WAC real estate provisions and WAC 460-16A-
085 governing the issuance of options to underwriters in
favor of NASAA guidelines.

Name of Agency Personnel Responsible for Drafting:
Brad Ferber, 405 Black Lake Boulevard, 2nd Floor, 753-
6928; Implementation: John Swannack, 405 Black Lake
Boulevard, 2nd Floor, 753-1749; and Enforcement: Jack
Beyers, 405 Black Lake Boulevard, 2nd Floor, 753-6928.

WSR 92-21-018

Name of Proponent: Department of Licensing,
Securities Division, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 460-16A-205 adopts NASAA statements of
policy to further uniformity with other jurisdictions. Many
states follow NASAA guidelines contained in the statements
of policy. Changes are being proposed to implement
amendments to statements of policy applicable to commodity
pools, equipment programs, oil and gas programs, real estate
investment trusts and real estate programs. Adopts
additional statements applicable to church bonds, health care
facility offerings, preferred stock offerings, governing loans
and transactions with affiliates, and voting rights.
Regulations applicable to real estate programs not exceeding
$5 million are repealed in favor of application of uniform
NASAA real estate guidelines.

Proposal Changes the Following Existing Rules:
Implement amendments and adopt additional NASAA
statements of policy and repeal conflicting real estate
guidelines.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The department has considered whether these rule
changes require the preparation of a small business economic
impact statement under the Regulatory Fairness Act and has
determined that they do not. These changes involve either
no economic impact, impose minor or negligible impact, do
not impact small business, reduce costs for businesses, or
affect less that ten percent of any one industry or less than
twenty percent of all industries

Hearing Location: 2nd Floor Conference Room, 405
Black Lake Boulevard, Olympia, WA 98502, on November
24, 1992, at 10:00 a.m.

Submit Written Comments to: Jack L. Beyers,
Administrator, P.O. Box 9033, Olympia, WA 98503-9033,
by November 23, 1992.

Date of Intended Adoption: December 11, 1992.

October 12, 1992
John Swannack
Deputy Director

AMENDATORY SECTION (Amending WSR 91-04-008,
filed 1/25/91, effective 2/25/91)

WAC 460-16A-205 Adoption of NASAA statements
of policy. (1) In order to promote uniform regulation, the
administrator adopts the following North American Securities
Administrators Association (NASAA) Statements of Policy
for offerings registering pursuant to RCW 21.20.180 or
21.20.210:

(a) Registration of Publicly Offered Cattlc Feeding
Programs, as adopted September 17, 1980;

(b) Registration of Commodity Pool Programs, as

adopted ((September—2}-—1983)) with amendments through
August 30, 1990;

(c) Equipment Programs, as ((amended-April22,-1988))
adopted with amendments through March 29, 1992;

(d) Registration of Oil and Gas Programs, as ((amended

September14;-1989)) adopted with amendments through
March 29, 1992;

Proposed
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(e) Real Estate Investment Trusts, as adopted ((Getober
2,1985:-and)) with amendments through October 24, 1991;

(f) Real Estate Programs, as ((amended-September—14;
1989)) adopted with amendments through March 29, 1992;

(g) Loans and other Material Affiliated Transactions, as
adopted October 24, 1991;

(h) Options and Warrants, as adopted October 24, 1991;

(i) Registration of Direct Participation Programs -
Omnibus Guidelines, as adopted March 29, 1992;

(i) Registration of Periodic Payment Plans, as adopted
March 29, 1992;

(k) Church Bonds, as adopted April 29, 1981; and

(1) Health Care Facility Offerings, pertaining to the
offering of Non-Profit Health Care Facility Bonds, as
adopted April 5, 198S.

(2) ((A-programfalling-within-ene)) An offering
registering pursuant to RCW 21.20.180 or 21.20.210 that
falls within one or more of the Statements of Policy listed in

subsection (1) of this section must ((conform-its-offering-of
securities+to)) comply with the requirements of said

Statement of Policy ((except-that-real-estate-programs-not

)) or Policies.
(3) The Statements of Policy referred to in subsection
(1) of this section are found in CCH NASAA Reports
published by Commerce Clearing House. Copies are also
available at the office of the securities administrator.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 460-16A-085 Options to underwriters.
Chapter 460-32A WAC
REAL ESTATE RELATED SECURITIES
PROGRAMS
(NOTEXCEEDING-FPE-MILLION-DOLLARS))

REPEALER

The following sections of the Washington
Administrative Code are repealed:

WAC 460-32A-010  Application.
WAC 460-32A-015 Net worth requirement of
sponsor.

WAC 460-32A-020 Fees, compensation and
expenses to be reasonable.
Compensation for acquisition
services.

Program management fee
(defined in WAC 460-10A-
145).

Expenses paid to third parties.

WAC 460-32A-025

WAC 460-32A-030

WAC 460-32A-031

Washington State Register, Issue 92-21

WAC 460-32A-055
WAC 460-32A-057

WAC 460-32A-060
WAC 460-32A-065

WAC 460-32A-070

WAC 460-32A-075
WAC 460-32A-080
WAC 460-32A-085
WAC 460-32A-090
WAC 460-32A-095

WAC 460-32A-100
WAC 460-32A-105

WAC 460-32A-145
WAC 460-32A-150
WAC 460-32A-155
WAC 460-32A-160

WAC 460-32A-165
WAC 460-32A-170

WAC 460-32A-175
WAC 460-32A-180
WAC 460-32A-185
WAC 460-32A-195
WAC 460-32A-196
WAC 460-32A-200
WAC 460-32A-205
WAC 460-32A-210
WAC 460-32A-215
WAC 460-32A-220

WAC 460-32A-225
WAC 460-32A-235
WAC 460-32A-240
WAC 460-32A-245

WAC 460-32A-250
WAC 460-32A-255

Exclusive agreement.
Commissions on resale of
property.

Commissions on reinvestment.
Services rendered to the
program by the sponsor.
Rebates, kickbacks and
reciprocal arrangements.
Commingling of funds.
Expenses of program.
Investments in other programs.
Lending practices.
Development or construction
contracts.

Performance bond requirement.
Requirement for real property
appraisal.

Rights and obligations of
participants meetings.

Voting rights of limited
partners.

Outsider replacement of general
partner.

Reports to holders of limited
partnership interests.

Access to records.
Redemption of program
interests.

Assessability.

Defaults.

Sales promotional efforts.
Contents of prospectus.

Track records.

Projections.

Fiduciary duty.

Deferred payments.

Reserves.

Reinvestment of cash flow and
proceeds on disposition of
property.

Nonspecified property
programs.

Statement of investment
objectives.

Period of offering and
expenditure of proceeds.
Special reports.

Assessments.

Multiple programs.

WSR 92-21-031
PROPOSED RULES
CRIMINAL JUSTICE

TRAINING COMMISSION
[Filed October 14, 1992, 4:15 p.m.]

WAC 460-32A-035

WAC 460-32A-045
WAC 460-32A-050

Proposed

Subordinated promotional
interests.

Sales, leases and loans.
Exchange of limited partnership
interest.

Continuance OF WSR 92-16-068.
Title of Rule: WAC 139-05-242 Readmission to basic
law enforcement academy.
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Hearing Location: Criminal Justice Training Center,
2450 South 142nd Street, Seattle, WA 98168, on December
10, 1992, at 10:00 a.m.

Submit Written Comments to: Garry E. Wegner,
Assistant Director, Criminal Justice Training Commission,
P.O. Box 40905, Olympia, WA 98504-0905, by December
9, 1992,

Date of Intended Adoption: December 10, 1992.

October 14, 1992
James C. Scott
Executive Director

WSR 92-21-032
PROPOSED RULES
CRIMINAL JUSTICE

TRAINING COMMISSION
[Filed October 14, 1992, 4:18 p.m.]

Continuance of WSR 92-16-069.

Title of Rule: WAC 139-10-222 Readmission to
corrections academies.

Hearing Location: Criminal Justice Training Center,
2450 South 142nd Street, Seattle, WA 98168, on December
10, 1992, at 10:00 a.m.

Submit Written Comments to: Garry E. Wegner,
Assistant Director, Criminial Justice Training Commission,
P.O. Box 40905, Olympia, WA 98504-0905, by December
9, 1992,

Date of Intended Adoption: December 10, 1992.

October 14, 1992
James C. Scott
Executive Director

WSR 92-21-036
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 15, 1992, 2:50 p.m.]

Original Notice.

Title of Rule: WAC 246-838-990 Practical nurse fees.

Purpose: Amendment to initiate a $4.00 surcharge on
each license renewal to fund the impaired practical nurse
program.

Statutory Authority for Adoption: RCW 43.70.250.

Statute Being Implemented: RCW 43.70.250..

Summary: Amendment establishes a per licensee fee to
fund the impaired practical nurse program. The program
provides substance abuse monitoring as an alternative to
license discipline.

Reasons Supporting Proposal: The impaired practical
nurse program allows nurses to be treated so that they can
return or continue to practice their profession in a way which
safeguards the public. The program is an alternative to the
traditional administrative proccedings.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pam L. Mena, 1300 S.E.
Quince Street, P.O. Box 47865, Olympia, WA 98504-7865,
(206) 753-2807.

WSR 92-21-031

Name of Proponent: Washington State Board of
Practical Nursing, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amendment establishes a per licensee funding base
to administer the impaired practical nurse program.

Proposal Changes the Following Existing Rules: Adds
the $4.00 impaired practical nurse assessment fee to the
current $35.00 annual active license renewal fee.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 (Office Building) Auditorium,
14th and Jefferson, Olympia, Washington 98504, on January
26, 1993, at 1:00 p.m.

Submit Written Comments to: Ann Foster, Rules
Coordinator, 1300 S.E. Quince Street, P.O. Box 47902,
Olympia, WA 98504-7902, by January 25, 1993.

Date of Intended Adoption: February 2, 1993.

October 8, 1992
Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order 173, filed

6/6/91, effective 7/7/91)

WAC 246-838-990 Practical nurse fees. The
following fees shall be charged by the professional licensing
division of the department of health:

Title of fee FEE
Application (examination and
reexamination) $65.00

License renewal 35.00
Impaired practical nurse
assessment 4.00

35.00

Late renewal penalty

Inactive renewal 20.00
Inactive late renewal penalty 20.00
Endorsement - reciprocity 65.00
Duplicate license 20.00
Certification 40.00
Interim permits 15.00

WSR 92-21-038
PROPOSED RULES
OFFICE OF

INSURANCE COMMISSIONER
[Filed October 15, 1992, 3:03 p.m.]

Continuance of WSR 92-15-101.

Title of Rule: Accounting for salvage and subrogation
recoveries, annual statement.

Other Identifying Information: Insurance Commissioner
Matter No. R 92-11.

Date of Intended Adoption: November 2, 1992.

Proposed
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October 14, 1992

Dick Marquardt

Insurance Commissioner

by John B. Woodall

Deputy Insurance Commissioner

WSR 92-21-042
PROPOSED RULES
EASTERN WASHINGTON UNIVERSITY
[Filed October 16, 1992, 9:20 a.m.]

Original Notice.

Title of Rule: Discrimination procedures.

Purpose: In response to the Administrative Procedure
Act and by recommendation of the state attorney general’s
office, the university is reviewing the available hearing
processes. This proposal repeals the discrimination
procedures currently in place. A new draft statement will be
proposed as internal policy.

Statutory Authority for Adoption:
28B.35.120(12).

Summary: Proposal repeals existing discrimination
procedures.

Reasons Supporting Proposal: There are specific
agencies available to address discrimination matters. The
university wishes to address them informally and leave any
formal proceedings to those agencies who exist for that
purpose.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Gayle Ogden, Affirmative
Action Officer, SHW 300, (509) 359-2371.

Name of Proponent: Eastern Washington University,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal repeals existing procedures to handle
discrimination complaints. Through repeal, and
implementation of an internal policy, the university plans to
direct discrimination concerns to those agencies who have
expertise in addressing and satisfactorily resolving them.
This effort should allow for better resolution of concerns
from those who feel they are victims of discrimination.

Proposal Changes the Following Existing Rules: Formal
appeal process is removed from university responsibility.
The new draft internal statement has not yet been
implemented. It is not known entirely how it will differ
once adopted, but intent is to direct formal complaints and
proceedings to agencies equipped to address them.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Eastern Washington University,
Louise Anderson Hall, Cheney, Washington 99004, on
December 4, 1992, at 9:00 a.m.

Submit Written Comments to: Ann Carrasco, Rules
Coordinator, Mailstop 111, Cheney, Washington 99004, by
December 2, 1992.

Date of Intended Adoption: December 4, 1992.

RCW
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October 8, 1992
Ann Carrasco
Rules Coordinator

REPEALER

The following sections of the Washington
Administrative Code are repealed:

WAC 172-149-010  Purpose.
WAC 172-149-020  Jurisdiction.
WAC 172-149-030  Definitions.

WAC 172-149-040  Statement and testimony
confidential.

Use of informal administrative
processes encouraged.
Informal procedures.
Appointment of hearing officer
and alternate.

General procedures for
grievance review.

Presidential review.

Burden of proof in grievances.
Costs of grievance review
procedure.

WAC 172-149-050

WAC 172-149-060
WAC 172-149-070

WAC 172-149-080

WAC 172-149-090
WAC 172-149-100
WAC 127-149-110

WSR 92-21-045
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed October 16, 1992, 12:30 p.m.]

Original Notice.

Title of Rule: Amending WAC 232-12-021 Importation
and retention of dead nonresident wildlife; and 232-12-064
Live wildlife.

Purpose: To identify and designate certain wildlife
species and restrict their importation, possession,
propagation, sale, transfer and/or release.

Statutory Authority for Adoption: RCW 77.12.030.

Statute Being Implemented: RCW 77.12.030.

Summary: Restricts the importation, possession,
propagation, sale, transfer and release of specified wildlife
species.

Reasons Supporting Proposal: The director and
commission have found that the importation, possession,
propagation, sale, release and/or transfer within the state of
the listed species, pose a serious threat to public welfare and
the health of native wildlife. The presence of these animals
in the state creates the following threats to native wildlife
and public health and welfare; introduction of disease and
parasites, such as tuberculosis, brucellosis, and meningeal
worm, into resident wildlife populations; hybridization with
resident wildlife and resulting genetic pollution; habitat
degradation or direct competition with resident wildlife; and
the potential for wildlife law enforcement problems due to
forensic inability to distinguish imported wildlife from
resident wildlife. The magnitude of each of these threats
increases with time and any unregulated increase in the
number of subject animals.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, AD, Wildlife
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Management Division, Olympia, (206) 753-5728;
Enforcement: Tony de la Torre, AD, Wildlife Enforcement
Division, Olympia, (206) 753-5740.

Name of Proponent: Washington Wildlife Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This amendment makes it unlawful to import into
the state, hold, possess, propagate, offer for sale, sell,
transfer, or release live specimens of Roosevelt or Rocky
Mountain elk, mule deer, black-tailed deer, white-tailed deer,
and moose, their gametes and/or embryo except as
specifically allowed for scientific research or for display by
zoos or aquariums who are accredited institutional members
of the American Association of Zoological Parks and
Aquariums (AAZPA); or by persons holding live specimens
he/she lawfully possessed prior to June 20, 1992, and the
lawful progeny of such specimens.

Proposal Changes the Following Existing Rules: See
Summary and Explanation of Rule above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

This WAC proposal does not require a small business
‘economic impact statement under RCW 19.85.030 in that
any impact to small businesses affects less than 20 percent
of all industries and less than 10 percent of any one industry
as defined under RCW 19.85.020(3).

Hearing Location: Tacoma Inn, 8726 South Hosmer,
Tacoma, WA 98444, on January 15, 1993, at 8:00 a.m.

Submit Written Comments to: Pam Madson, 600
Capitol Way North, Olympia, WA 98501-1091, by January
5, 1993.

Date of Intended Adoption: January 15, 1993.

October 16, 1992
Pam Madson
Administrative Rules Officer

AMENDATORY SECTION (Amending Order 177, filed
1/28/82)

WAC 232-12-021 ((3mpext)) Importation and
retention of dead nonresident wildlife. It is unlawful:

(1) To import or possess dead wildlife, taken in another
state or country, into Washington unless ((the)) such wildlife
was acquired lawfully. Proof of legal acquisition must be
retained during the period of retention of the carcass or
edible parts.

(2) For a person who imports a_dead mountain sheep,
mountain goat, cougar or bear to fail to report such
importation to the department in writing within ten days of
the importation. The report must contain the name and
address of the importer, the location where the dead wildlife
is being ((held)) stored and general information describing
where and how the wildlife was obtained.

AMENDATORY SECTION (Amending Order 243, filed
4/5/85)

WAC 232-12-064 Live wildlife. Taking from the
wild, importation, possession, transfer, holding in captivity.
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(1) It is unlawful to take live wild animals, wild birds,
or game fish from the wild without a permit provided for by
rule of the commission.

(2) Notwithstanding the provisions of WAC 232-12-
027(1) and WAC 232-12-067, it is unlawful to import into
the state, hold, possess, propagate, offer for sale, sell,
transfer, or release live specimens of wildlife listed in this
subsection, their gametes and/or embryo, except as provided
under subsections (9) or (10) below:

In the family Cervidae, all of the following species:

Roosevelt and Rocky Mountain elk Cervus elaphus

Mule deer and Black-tailed deer Odocoileus hemionus
White-tailed deer Odocoileus virginianus
Moose Alces alces

((6)) (3) It is unlawful to import into the state or to
hold live wildlife which were taken, held, possessed or
transported contrary to federal or state law, local ordinance
or commission rule. Live wild animals, wild birds or game
fish shall not be brought into the state without first
presenting veterinarian or fish pathologist certification to the
department that the wildlife is disease free and that the area
from which acquired has no history of wildlife disease which
may pose a risk to wildlife in this state. Proof of lawful
importation must be produced for inspection on request of a
department employee.

() (4) It is unlawful to possess or hold in captivity
live wild animals, wild birds, or game fish unless lawfully
acquired and possessed. Proof of lawful acquisition and
possession must be produced for inspection on request of a
department employee. Such proof shall contain: (1)
Species; (2) age and sex of animal; (3) origin of animal; (4)
name of receiving party; (5) source-name and address; (6)
invoice/statement date; and (7) documentation of prior
transfers.

((¢43)) (5) Wildlife held in captivity which becomes
diseased must immediately be placed under the professional
care of a licensed veterinarian or certified fish pathologist,
and such incident reported immediately to the department by
the owner. If diseased wildlife present a threat to the
wildlife of the state, the director may order such actions as
necessary, including quarantine or destruction of stock,
sterilization of enclosures and facilities, cessation of
activities and disposal of the wildlife in a manner
satisfactory to the department.

((653)) (6) Live wild animals, wild birds or game fish
held in captivity or their progeny or parts thereof may not be
sold or otherwise commercialized on except as provided by
rule of the commission.

(¢6})) (1) No wildlife shall be released from captivity
except as provided in WAC 232-12-271, except that it is
lawful to return to the waters from which caught, game fish
caught and subsequently kept alive on stringers, in live wells
or other containers while fishing. The release of fish into
any waters of the state, including private, natural or man-
made ponds requires a fish planting permit.

((H)) (8) All live wildlife possessed or held in
captivity, and the area where held, must be open to
inspection by department personnel at reasonable times.

(9 Scientific Research_or Display: The director may
authorize a person to import into the state, hold, possess and
propagate live specimens of wild animals listed in-subsection
(2) for scientific research or for display by zoos or

Proposed
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aquariums who are accredited institutional members of the
American Association of Zoological Parks and Aquariums
(AAZPA) provided:

(a) The specimens are confined to a secure facility,

(b) The specimens will not be transferred to any other
location, except to and by other AAZPA accredited facilities
with written approval of the director,

(c) The specimens will not be sold or otherwise
disposed of without written approval of the director, and

(d) The person will keep such records on the specimens
and make such reports as the director may require.

(10) Retention or Disposal of Existing Specimens in
Captivity: A person holding live specimens of those wild
animals listed in section (2) may retain such specimens
he/she lawfully possessed prior to June 20, 1992 and the
lawful progeny thereof provided:

(a) The person reported to the director in writing by
July 31, 1992, and thereafter reports annually or as otherwise
required by the director, the species, number and location of
the specimens.

(b) The specimens are confined to a secure facility at
the location reported.

(c) Live specimens are not propagated except by
accredited institutional members of AAZPA, sold,
transferred, or released, except:

(i) Live specimens in lawful possession prior to June 20,
1992 may be permanently removed from the state of
Washington pursuant to sale or gratuitous transfer or
transported directly to slaughter where in accordance with
other applicable law,

(ii) Federally listed endangered or threatened species
may be transferred to AAZPA facilities with written
approval of the director,

(iii) Live specimens may be moved to the new primary
residence of the possessor with the written approval of the
director, provided all other requirements are satisfied and the
total number of locations where animals are held is not
increased, and

(d) Live specimens shall be permanently marked for
identification in a manner determined by the director;

(e) Live specimens shall be neutered, physically
separated by sex and/or rendered infertile by means of
contraception.

(11) Persons legally possessing wildlife must notify the
director within ten days of any change of address or location
of the holding facility, and any transfer or sale of live
specimens in possession allowed hereunder.

(12) Escaped Animals: Escaped wildlife will be
considered a public nuisance. The department or any peace
officer may seize, capture, or destroy wildlife that have
escaped thc possessor’s control. The former possessor shall
be responsible for costs incurred by the department in
recovering, maintaining, or disposing of such animals, as
well as any damage to the state’s wildlife or habitat.

(13) Secure Facility: For the purposes of this rule a
"secure facility" is_an enclosure so constructed as to prevent
danger to the environment or wildlife of the state, including
escape of the animals contained therein or ingress of or
contact with resident wildlife. The adequacy of the facility
shall be determined by the director or agents of the director,
in their sole discretion.

Proposed

Washington State Register, Issue 92-21

WSR 92-21-046
PREPROPOSAL COMMENTS
DEPARTMENT OF
GENERAL ADMINISTRATION

(Division of Savings and Loan Associations)
[Filed October 16, 1992, 12:34 p.m.]

Subject of Possible Rule Making: Rules pertaining to
the manner in which credit union supervisory committees
perform their duties as prescribed by RCW 31.12.335.

Persons may comment on this subject in writing,
Division of Savings and Loan Associations, P.O. Box 41028,
1400 South Evergreen Park Drive S.W., Suite 100, Olympia,
WA 98504-1028, no later than November 30, 1992.

October 16, 1992
John S. Stanislay
Supervisor

WSR 92-21-049
PROPOSED RULES
LAKE WASHINGTON

TECHNICAL COLLEGE
[Filed October 16, 1992, 1:45 p.m.]

Original Notice.

Title of Rule: Title 495D WAC, Community
Colleges—Lake Washington.

Purpose: To set forth policies governing College
District 26 and Lake Washington Technical College.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: RCW 28B.50.140.

Summary: See Explanation of Rules below.

Reasons Supporting Proposal: See individual chapters.

Name of Agency Personnel Responsible for Drafting
and Implementation: Gary Cohn, Lake Washington
Technical College, 11605 132nd Avenue N.E., Kirkland, WA
98034-8506, (206) 828-5608; and Enforcement: Donald
Fowler, Lake Washington Technical College, 11605 132nd
Avenue N.E,, Kirkland, WA 98034-8506, (206) 828-5601.

Name of Proponent: Lake Washington Technical
College, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of these rules is to provide a set of
board policies for the effective and efficient governance of
Lake Washington Technical College, as recommended by the
Office of the Attorney General of the state of Washington.
The short title of each chapter of this title is set forth below
with its corresponding number: Chapter 495D-148 WAC,
Affirmative action policy; chapter 495D-136 WAC, College
calendar; chapter 495D-123 WAC, Withholding of services
and other remedies for outstanding debts; chapter 495D-113
WAC, Nepotism policy; chapter 495D-180 WAC, Copyright
and patent policies; chapter 495D-144 WAC, Bookstore
operating policy; and chapter 495D-135 WAC, Refund of
tuition and special course/program connected fees.

Proposal does not change existing rules.
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No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.,

Hearing Location: Lake Washington Technical College,
11605 132nd Avenue N.E., Room W-305, Kirkland, WA
98034-8506, on December 9, 1992, at 10:30 a.m.

Submit Written Comments to: Gary Cohn, Lake
Washington Technical College, 11605 132nd Avenue N.E.,
Kirkland, WA 98034-8506, by December 2, 1992,

Date of Intended Adoption: December 9, 1992.

October 6, 1992
Donald W. Fowler
President

Chapter 495D-148 WAC
Affirmative action policy

NEW SECTION

WAC 495D-148-010 Equal employment opportunity/
affirmative action policy. (1) Lake Washington Technical
College is an equal opportunity employer committed to
providing equal opportunity and nondiscrimination to
employment applicants and employees without regard to race
or ethnicity, creed, color, national origin, sex, marital status,
sexual orientation, age, religion, the presence of any sensory,
mental, or physical disability, or whether a disabled veteran
or Vietnam era veteran (hereinafter, protected group status).
The college is equally committed to take affirmative action
to increase the numbers of protected group members such as
Asians, Blacks, Hispanics, Native Americans, women,
persons between the ages of forty and seventy, persons of
disability, disabled veterans and Vietnam era veterans in
positions where it is determined they are under-represented.
The college will make every effort to eliminate barriers to
equal employment opportunity encountered by these
protected group members and to improve employment
opportunities available to under-represented groups.

(2) The college will recruit, hire, train, and promote
individuals in all job classifications solely upon their
qualifications and ability or potential ability to do the job,
and shall consider protected group status only when such is
a bona fide occupational qualification.

(3) All other personnel actions such as compensation,
benefits, layoffs, return from layoffs, terminations,
college-sponsored training, education, tuition assistance, and
social and recreational programs will be administered
without regard to protected group status.

(4) Numerical goals will be set in areas where protected
classes are determined to be under-represented based upon
the district’s demographics. The college will make every
effort to meet such goals within the timetables established
for such goals. »

(5) The president is charged with the overall
responsibility for assuring that the equal employment
opportunity/affirmative action policy is administered
effectively, and is granted the authority to exercise that
responsibility. It is incumbent upon each member of the
Lake Washington Technical College faculty, administration,
and staff to make a good faijth effort in the execution of this
policy. Failure to do so may be grounds for disciplinary
action.
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Chapter 495D-136 WAC
College calendar

NEW SECTION

WAC 495D-136-010 College calendar. At its regular
December meeting, or such subsequent regular meeting as is
practical, the board of trustees, upon recommendation from
the president and after such conference with faculty and
other staff as provided for in the college’s bargained
agreements, will adopt the college calendar(s) for the
ensuing academic year(s). The president will solicit
comments from all college staff regarding revisions to the
calendar(s) prior to completing such recommendations to the
board. Such calendar(s) will specify for each term the days
available for instruction, the days which will constitute the
final examination period (if any is scheduled), the days
which will be designated as the college holidays, and other
such dates as the board determines shall be of general use.
The calendar for each academic year will begin with the
summer term. The calendar(s) adopted as outlined above
will be published in the college catalog and will be available
in the offices of admissions and registration during regular
college business hours.

NEW SECTION

WAC 495D-136-020 College closure. In the event of
severe weather conditions, power curtailment, a major
disaster, or other emergency, the college president or his or
her designee may close the college by a general
announcement to that effect, which shall be conveyed to
appropriate news media.

NEW SECTION

WAC 495D-136-030 Cancellation of classes. Classes
publicized in the printed quarterly schedule of classes may
be cancelled by the registrar. Advance notice will be
provided to students whenever possible and practical. The
college shall not incur any liability for personal expenses
incurred by students beyond:

(1) The refund of tuition and fees for such classes, as
specified in chapter 495D-135 WAC and published in
publications of the college; and

(2) The refund of payment for texts and supplies
required for the cancelled class(es) which were purchased in
the college bookstore, as provided by chapter 495D-144
WAC and in publications of the college and college
bookstore.

Chapter 495D-123 WAC
Withholding of services and other remedies for
outstanding debts

NEW SECTION

WAC 495D-123-010 Policy. If any person is indebted
to the institution for an outstanding overdue debt, the college
need not provide any further services of any kind to such
individual, including but not limited to the transmitting of
files, records, transcripts, or other services which have been
requested by such person.

Proposed
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NEW SECTION

WAC 495D-123-020 Notification. (1) Upon receiving
a request for services when there is an outstanding debt due
to the college from the requesting person, the college shall
notify the person by first class mail addressed to his or her
last known mailing address that there is an outstanding debt
and that the requested services will not be provided until that
debt is paid.

(2) The letter of notification shall also state that the
individual has a right to a brief adjudicative hearing before
the administrator of financial services or another person
designated by the president, for the purpose of determining
whether the individual is in fact indebted to the institution as
alleged in the notice. The letter shall indicate that any
request for a hearing must be received by the person who
will conduct the hearing within twenty calendar days from
the date of posting of said letter.

NEW SECTION

WAC 495D-123-030 Procedure for informal
hearings. Upon receipt of a timely request for a hearing,
the administrator of financial services or the person
designated by the president shall have the records and files
of the college available for review and shall promptly hold
an informal hearing to determine whether the individual in
fact owes any outstanding debts to the institution. After the
informal hearing, a decision shall be rendered by the hearing
officer indicating whether in fact the institution is correct in
withholding services. Notification of this decision shall be
sent to the individual within five regular college business
days after the hearing. Such hearing shall constitute a brief
adjudication proceeding as established by the Administrative
Procedure Act at RCW 34.05.482 through 34.05.494.

NEW SECTION

WAC 495D-123-040 Other remedies. Withholding of
services or other action(s) under this chapter shall not bar or
restrict the college from pursuing any or all other available
remedies, including but not limited to those in RCW
19.16.500 and 43.88.175 and/or appropriate court action.

Chapter 495D-113 WAC
Nepotism policy

NEW SECTION

WAC 495D-113-010 Definitions. (1) Employee: Any
individual who receives payment for services rendered to the
college district, other than an outside vendor or contractor.

(2) Family member or relative: An employee’s or
employee’s spouse’s mother, father, child (including foster
and adopted children), sibling, grandparent, cousin, uncle,
aunt, nephew, niece, in-law, or the employee’s spouse.

(3) Nepotism: The practice of showing favoritism to
relatives in hiring and employment practices.

Proposed
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NEW SECTION

WAC 495D-113-020 Inclusive limits of the policy.
This policy is intended to provide guidelines for the
employment of all individuals by the district, except as
modified by applicable policies of the state board for
community and technical colleges, policies of the higher
education personnel board, collective bargaining agreements,
or state statute.

NEW SECTION

WAC 495D-113-030 Basic nepotism policy. In the
appointment of its faculty and staff members, the college
district seeks those persons best qualified to fulfill the
institution’s teaching and service obligations. Accordingly,
members of the same family may be appointed to faculty
and staff positions when it has been determined that they are
the most qualified candidates for the positions. However, a
person may not be hired into a position that would result in
a relationship where an employee is involved in the
recruitment, screening, appointment, termination of
appointment, promotion, demotion, approval of salary
increase or decrease, supervision, or evaluation of a member
of the employee’s family or of a person with whom the
employee shares a substantial economic interest. Otherwise,
family relationships shall not be used as a basis for granting
or denying employment rights, privileges, or benefits.

Chapter 495D-180 WAC
Copyright and patent policies

NEW SECTION

WAC 495D-180-005 General statement. (1) The
board of trustees of College District No. 26 recognizes that,
as part of the institutional educational mission, the
publication of certain materials may enhance educational
processes. The board also recognizes and encourages the
right of faculty, staff, and students to exercise individual
initiative in creating materials which meet copyright
specifications and which may generate royalty income when
marketed.

(2) The generation of materials which may be
copyrighted often extends beyond the initiative of individuals
and may include the use of equipment, facilities, and
financial support either from the institution or from outside
sources. Accordingly, the college will maintain a policy
which clarifies and protects the respective rights of faculty,
staff, student employees, and the college by defining the
types of materials which should be designated as
"college-supported” or "college-sponsored,” by establishing
procedures for administering policy concerning these
materials and by stating policy governing their ownership
and use and the rights to income produced therefrom.

(3) It should be emphasized that this policy does not
affect the personal ownership rights of faculty, staff, or
student employees to books or other materials not
specifically commissioned by the college or the preparation
of which were not assisted in any significant way by a third
party sponsor or the college. The creator is free to use his
or her own name, and receive royaities resulting from salcs,
providing the initiative for the work came solely from the
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creator and the college, including grants or contracts
administered by the college, did not provide a significant
portion of the resources utilized in production of materials.

NEW SECTION

WAC 495D-180-010 Scope and definitions. (1) This
statement of policy shall apply to all faculty, staff, and
student employees of the college and any group or groups of
faculty or staff or student employees of the college or any
combination thereof.

(2) As used in this chapter:

(a) "Copyright administrator” means the college
president or his or her designee;

(b) "Creator" means the author or producer of a creative
work;

(¢) "Individual” means any faculty, staff, or student
employee or employees of the college or any group or
groups of faculty, staff, or student employees of the college.

NEW SECTION

WAC 495D-180-015 Materials subject to copyright.
(1) The following original creations, among others, ordinarily
are classed as copyright-eligible:

(a) Books, journal articles, texts, glossaries,
bibliographies, study guides, laboratory manuals, syllabi,
tests, and proposals.

(b) Lectures, musical or dramatic compositions, and
unpublished scripts.

(c) Films, film strips, charts, transparencies, and other
visual aids.

(d) Video and audio tapes and cassettes.

(e) Live video or audio broadcasts.

(f) Programmed instruction materials.

(g) Computer programs.

(2) This policy does not apply to the following types of
materials:

(a) Articles submitted to or published by scholarly and
professional journals.

(b) Class notes produced in connection with a
regularly-scheduled course of instruction.

NEW SECTION

WAC 495D-180-020 Rights to copyrightable
materials. (1) Individual effort: Any individual who
produces copyright-eligible material as the result of
individual initiative and effort and without the significant
assistance, support, or sponsorship of the college or a
college-administered grant or contract shall retain full right
of ownership, control, use, and disposition over the material.
The individual shall be solely responsible under such
circumstances for determining whether to copyright the
material.

(2)(a) College-supported individual effort: If the college
provides significant support or assistance for an individual in
producing materials eligible for copyright such as, but not
limited to, the creator’s use of college funds, equipment,
facilities, materials, staff services, or other resources without
full and prompt reimbursement by the individual, ownership
of rights in the material shall be vested in the college subject
to the conditions set forth in this policy. The college may
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copyright such materials when it appears that copyrighting
will be in the best interest of the college and individual.

(b) Any individual who is preparing, or is planning to
prepare copyright-eligible material under circumstances
which may be considered college-supported, college-assisted,
or college-sponsored, shall initiate an inquiry as to their
status. A descriptive statement of the relevant facts shall be
forwarded to the college copyright administrator. Thereafter,
the college copyright administrator shall advise the
individual as promptly as possible as to whether the
materials should be regarded as college-supported or
college-sponsored within the meaning of this policy. The
college copyright administrator’s decision in such cases will
be considered as a preliminary draft opinion subject to
clarification and final action when the work is completed.
The final decision will be rendered in accordance with WAC
495D-180-025.

(3) College-sponsored effort: Ownership rights in
college-sponsored materials shall be vested in the college
subject to the conditions set forth in this statement of policy.
Materials are college-sponsored if the individual has been
commissioned in writing by the college or otherwise
assigned to develop the materials or, in their production, has
been authorized released time for which the individual will
receive compensation from college funds, including grant
and contract funds administered by the college. The college
copyright administrator may, at his or her sole discretion,
elect to share with the individual royalties resulting from
sales of such materials: Provided, that the individual shall
have no right to the sharing of such royalties in the absence
of an express written agreement with the college copyright
administrator.

(4)(a) Efforts supported by outside agencies:
Copyright-eligible materials produced under the sponsorship
of agencies outside the college must contain specific
provisions regarding the disposition of any royalties or
materials generated through grants or contracts furnished by
such agencies. Any individual accepting support from
outside agencies must verify the content of these provisions.
No college employee may enter into a contract with an

outside agency which requires a college employee’s |

participation unless royalty rights and the disposition of
copyright-eligible materials are specified clearly, and such
provisions are acceptable to the college copyright
administrator and consistent with college policies covering
such activities.

(b) Where the college is a party to sponsored projects
resulting in production of copyrightable materials, the
following conditions will apply:

(i) Title to all materials will remain with the college.

(ii) The sponsor of the project may retain rights to
royalty-exempt use of materials.

(iii) With the college copyright administrator’s wriiten
concurrence, parties to a sponsored grant or contract may
agree to assignment of rights which may vary from (b)(i)
and (ii) of this subsection.

(iv) Any sharing of, or individual participation in any
royalty income, must be specified under the terms of the
contract with the sponsoring agency and approved in writing
by the college copyright administrator.

(v) As copyright administrator, the president of the
college or his or her designee will retain final responsibility
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and authority for all decisions on royalty sharing and other
copyright matters involving the college.

NEW SECTION

WAC 495D-180-025 Procedures. (1) In any instance
where copyrightable materials are generated other than by
individual efforts, i.e., partially or fully supported or
sponsored by the college or by an outside agency but
involving college participation, the college copyright
administrator will confer with the individual creator and
other concerned parties to reach a copyright agreement
which is acceptable to all parties and consistent with the
college copyright policy.

(2) The college copyright administrator may appoint a
copyright committee of up to three persons to advise on
matters related to ownership, disposition, and royalty
distribution from copyrightable materials.

(3) All programs expected to generate copyrightable
materials by other than individual effort must undergo prior
review by the copyright administrator in order that a
preliminary determination can be made regarding rights,
disposition of materials, and distribution of income.

(4) Records of advance arrangements and copies of all
agreements must be part of all project files; the creator must
provide copies of all agreements to the copyright
administrator.

(5) Any agreement made with individual creators may
be reviewed and revised subsequently at the option of the
college copyright administrator.

(6) All contracts or agreements made with individuals
or sponsoring agencies must contain reference to the college
copyright policy as a basis for the agreement.

(7) In all instances, copyright agreements and decisions
affecting those agreements will be formulated on the
assumption that protection of the rights of individuals is
important and that agreements should be designated to
stimulate individual initiative.

(8) All agreements made under the college copyright
policy and these procedures should be designed to assure
adequate controls and to fulfill college accountability for
allocated public resources and the reimbursement of those
resources where appropriate.

NEW SECTION

WAC 495D-180-030 Use of materials. (1) Two
categories of use are differentiated for purposes of this
policy:

(a) Internal use: Use by any unit of the college for
instruction or other educational purposes.

(b) External use: Use by educational institutions other
than the college, use by government agencies and other
nonprofit institutions, and use resulting from lease or other
contractual arrangements for commercial distribution of the
materials.

(2) Use of college-supported or college-sponsored
materials under this policy shall be subject to the following
conditions:

(a) Internal use:

(i) Use within the college does not require the approval
of either the individual creator or the college unless advance
approval is required by a prior written agreement.

Proposed

Washington State Register, Issue 92-21

(ii) As long as the individual creator of
college-supported or college-sponsored materials remains
employed by the college, he or she may request reasonable
revision of the materials prior to any instance of internal use
and may ask that the materials be withdrawn from internal
use if necessary revisions are not feasible. The final
decision regarding appropriate revision or withdrawal of
materials will be made by the copyright administrator.

(iii) If the individual creator terminates employment
with the college, then the college retains the right to continue
internal use of the college-supported or college-sponsored
materials except as the individual and the college agree in
writing on special conditions for subsequent internal use of
the materials and the procedures for their revision.

(b) External use: Licensing or sale of college-supported
or college-sponsored materials for external use shall be
preceded by written agreement between the college and the
individual creator specifying the conditions of use, including
provisions concerning the right of the individual creator to
revise materials periodically or to withdraw them from use,
subject to existing agreement, in the event revisions are not
feasible.

NEW SECTION

WAC 495D-180-035 Payments to the individual
creator. (1) Compensation for production activity: In
general the regular assignments of the individual should be
adjusted to take into account the extra time required to
develop or produce college-supported or college-sponsored
materials. In these circumstances, additive compensation
will not be paid to the individual creator. If recorded
material is reused, it may be appropriate to adjust the regular
assignments of the individual where he or she makes some
continuing input or contribution to the repeated program.

(2) Income from sales or rentals:

(a) Both the college and the individual are entitled to a
share of income from the licensing or sale of
college-supported or college-sponsored materials; the college
on the basis of salary, facilities, administrative support, or
other resources devoted to the project, and the individual for
creative activity which contributes to an enriched educational
program. Where sponsored grant or contract funds are
involved, the division of income will be subject to approval
by the sponsoring agency. In some cases, the sponsor may
require that all income be credited to the project account.

(b) Where college-supported or college-sponsored
materials are to be sold or rented, and subject to any
limitations specified by granting agencies, the following
guidelines pertaining to financial arrangements shall be
observed:

(i) All incremental expenses related to the production
and distribution of additional copies will be recovered from
each sale or rental.

(ii) An appropriate fraction of the college’s original
production costs, as agreed upon between the individual and
the college copyright administrator, also will be recovered
from each sale or rental.

(iii) Subject to any limitations specified by outside
granting agencies, a royalty of not more than ten percent of
(b)(i) and (ii) of this subsection may be included in the sale
or rental price. After production costs are fully recovered
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and after required distribution to a sponsoring agency, if any,
the resultant royalty income will be divided equally between
the individual and the college.

NEW SECTION

WAC 495D-180-040 Protection and liability. (1) The
college copyright administrator shall investigate allegations
of unauthorized use or copyright infringement of
college-supported or college-sponsored materials and shall
recommend appropriate action. If legal remedies are pursued
by the college, all costs of such remedies shall be borne by
the college. All proceeds in excess of such costs shall be
shared equally by the college and the individual creator,
subject to sponsoring agency limitations, if any, when a
grant or contract is involved.

(2) Before any use is made of college-supported or
college-sponsored materials, the individual creator shall
certify in writing to the copyright administrator that, to the
best of the individual creator’s knowledge, the materials do
not infringe on any existing copyright or other legal right.
When there are allegations of violations of personal or
property rights by the college or by the individual creator in
college-supported or college-sponsored materials copyrighted
by the college, the college shall assume responsibility for the
defense on any action. However, the individual creator may
indemnify the college against any damages, charges, costs,
expenses (including counsel fees), judgments, penalties,
liabilities, or losses of any other kind or nature whatsoever,
which are sustained or suffered by or imposed on the college
as aresult of the finding of any court or other
decision-making tribunal that such a violation, caused by the
creator, has occurred.

Chapter 495D-144 WAC
Bookstore operating policy

NEW SECTION

WAC 495D-144-010 Lake Washington Technical
College bookstore operating policy. (1) Lake Washington
Technical College bookstore is operated for the special
convenience, support, and use by students and staff of Lake
Washington Technical College. The bookstore’s goods,
services, and facilities are directly and substantially related
to the educational mission of the college. Prices and fees
will take into account all direct and indirect college costs,
including overhead. Specific operating policies and
procedures will by established by the president or his or her
designee to promote the effective and efficient operation of
the bookstore and to implement the provisions of this
chapter.

(2) The bookstore will sell goods on the same basis to
other persons as well. There is no similarly situated private
bookstore available to meet all the demands of college
visitors.

NEW SECTION

WAC 495D-144-020 Return and refund policy. (1)
Defective merchandise may be returned within a reasonable
time for replacement or refund at the discretion of the
administration.
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(2) New books may be returned for refund on specified
dates or within such specified time periods as are established
and posted by the bookstore manager. The proper sales slip
must be presented.

(3) Exceptions to the above are subject to the discretion
of the bookstore manager.

NEW SECTION

WAC 495D-144-030 Lake Washington Technical
College bookstore credit policies. The Lake Washington
Technical College bookstore will not establish personal
charge accounts or extend personal credit.

NEW SECTION

WAC 495D-144-040 Lake Washington Technical
College bookstore pricing policies. (1) The bookstore will
supply books and supplies at an established retail rate.

(2) Complimentary copies of books will not be
furnished to faculty.

(3) No discounts will be given to specific individuals.

(4) Discounts applied at the discretion of the
administration to categories or groupings of merchandise,
and available to all customers, may be offered in order to
clear aging or promotional merchandise. Detailed records
will be kept of such discount activities.

Chapter 495D-135 WAC
Refund of tuition and special course/program
connected fees

NEW SECTION

WAC 495D-135-010 Purpose. The board of trustees
of College District No. 26 establishes policies for
administering the refund of tuition and special course/
program connected fees when a student withdraws from
college or reduces class load.

NEW SECTION

WAC 495D-135-020 Definitions. As used in this
chapter:

(1) "Misconduct” means student action or inaction which
violates a college rule or policy and resulits in suspension or
dismissal from the college.

(2) "Registration cost" means a service fee charged to
defray the clerical expense of processing a registration
transaction.

(3) "Special course/program connected fees” means fees
other than tuition required for enrollment (e.g., equipment
fees, supply fees, laboratory material fees, excess cost fees,
etc.).

(4) "Termination" means the dismissal from a course,
program, or the college due to student misconduct or lack of
academic progress.

(5) "Transfer" means moving from one course to
another within the same registration transaction.

(6) "Tuition" means fees collected by College District
No. 26 which include the general tuition fees, operating fees,
and the services and activities fees.

(7) "Withdraw" and "withdrawal" means when a student
formally leaves college by completing the forms and
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procedures specified in the published class schedule or
otherwise established by the college.

NEW SECTION

WAC 495D-135-030 Tuition and fee refund policies
generally. Tuition and special course/program connected fee
refunds will be made for a student’s reduction in class load
or complete withdrawal from college, in accordance with
these rules. Students will forfeit all claims to refund of
tuition and special course/program connected fees when they
fail to withdraw from the college, when they are suspended
or terminated for misconduct, and when the tuition and
special course/program connected fees are designated in the
quarterly course schedule and/or course announcement as
nonrefundable.

NEW SECTION

WAC 495D-135-040 Tuition and special course/
program connected fees refund policy. Upon withdrawal
from college or reduction in class load and the completion
of all applicable fee refund forms, the student may receive
a tuition and/or fee refund under the following conditions:

(1) A full refund of general tuition fees, operating fees,
special course/program connected fees, and services and
activities fees will be made if the student has properly
withdrawn prior to the first class session, except that a
registration cost shall be retained from such fees.

(2) A full refund will be made when courses or
programs are cancelled by the college.

(3) One-half refund will be made on or after the first
class session and on or prior to the twentieth class session of
the term, or student’s registration period of less than a term,
upon withdrawal or termination from a full-time or part-time
preparatory occupational course.

(4) Refunds will be made up to the twentieth class
session of the term, or student’s registration period if less
than a term, upon withdrawal or termination from a full-time
or part-time preparatory occupational course.

(5) Refunds will be made through the second scheduled
class meeting for part-time supplemental occupational
courses.

(6) Refund requests must be made in person or in
writing. Refund requests may not be made by telephone.

(7) Refund processing procedures shall be established
by the president.

(8) Exceptions may be made at the president’s
discretion for students who withdraw for bona fide medical
reasons or when called into the military service.

(9) The college shall charge a registration cost set by
the president for refund and transfer processing.

(10) Refunds of less than five dollars will not be made.

(11) Students who have paid fees for equipment or
material which have a return/refund value must obtain
written verification and approval on an appropriate form
from the instructor or staff person who is responsible for the
return/refund.

(12) Fees which are nonrefundable and not subject to
this policy will be set by the president and identified as such
in the quarterly course schedule and/or course announcement.
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NEW SECTION

WAC 495D-135-050 Appeal. A student may appeal
denial of a refund request within one quarter of payment.
All such appeals shall be made in writing, and filed with and
decided by the registrar.

WSR 92-21-050
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Banking)

[Filed October 16, 1992, 2:55 p.m.)

Original Notice.

Title of Rule: A rule relating to the operation of
licensees under the Check Cashers and Sellers Act.

Purpose: To amend WAC 50-30-030 changing the
required bond from fidelity to surety.

Statutory Authority for Adoption: RCW 31.45.200.

Statute Being Implemented: Chapter 31.45 RCW.

Summary: The proposed amendment changes the type
of bond required for check sellers.

Reasons Supporting Proposal: Applicants for a check
sellers license are unable to obtain a fidelity bond for the
protection of the public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ed Burgert, 1400 South
Evergreen Park Drive S.W., Olympia, WA, 753-6520.

Name of Proponent: Division of Banking,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Applicants for a check sellers license are required
to obtain a fidelity bond for the protection of the public as
required by RCW 31.45.030. The amendment changes the
type of bond from fidelity to surety which is obtainable by
applicants.

Proposal Changes the Following Existing Rules: The
type of bond required by WAC 50-30-030 is changed from
fidelity to surety.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

No fiscal impact will result from the proposed
amendment. It will have a positive effect in facilitating
applicants’ ability to get a license to do business as a check
seller.

Hearing Location: Division of Banking, 1400 South
Evergreen Park Drive S.W., #120, Olympia, WA 98504, on
November 24, 1992, at 9:00 a.m.

Submit Written Comments to: John L. Bley, Supervisor
of Banking, P.O. Box 41026, Olympia, WA 98504-1026, by
November 24, 1992.

Date of Intended Adoption: November 24, 1992.

October 16, 1992
John L. Bley
Supervisor of Banking
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AMENDATORY SECTION (Amending WSR 92-02-105,
filed 1/2/92, effective 2/2/92)

WAC 50-30-030 ((Eidelity)) Bond for applicants
engaging in the business of sclling checks, drafts, money
orders, or other commercial paper serving the same
purpose. (1)(a) RCW 31.45.030 (5)(a) requires a licensee
engaged in the business of selling checks, drafts, money
orders, or other commercial paper serving the same purpose
((shall)) to obtain at the beginning of each calendar year and
file with the supervisor a ((fidelity)) bond ((issued-by-a

busi i thi  The fidel; blant
access-to-funds-collected-by-erfer-the)) running to the state

of Washington, which bond shall be "for the protection of
the public against loss suffered through embezzlement by
any person having access to funds collected by or for the
licensee or having authority to draw against such funds or
from mysterious disappearance, theft, holdup, or burglary.”
Such bond shall be issued by a surety insurer which meets
the requirements of chapter 48.28 RCW, and be in a format
acceptable to the supervisor. This surety bond shall be
conditioned upon the licensee paying all persons who
purchase checks, drafts, or money orders from the licensee
the face value of any check, draft, or money order which is
dishonored by the drawee bank, savings bank, or savings and
loan association due to insufficient funds or by reason of the
account having been closed.

The bond shall be continuous and may be canceled by
the surety upon the surety giving written notice to the
supervisor and licensee of its intent to cancel the bond. The
cancellation is effective thirty days after the notice is
received by the supervisor. Whether or not the bond is
renewed, continued, reinstated, reissued, or otherwise
extended, replaced, or modified, including increases or
decreases in the penal sum, it shall be considered one
continuous obligation, and the surety upon the bond shall not
be liable in an aggregate or cumulative amount exceeding
the penal sum, or any portion thereof, at two or more points
in time be added together in determining the surety’s
liability. The bond shall not be a substitute or supplement
to any liability or other insurance required by law or by the
contract. If the surety desires to make payment without
awaiting court action against it, the penal sum of the bond
shall be reduced to the extent of any payment made by the
surety in good faith under the bond.

Any person who is a purchaser of a check, draft, or
money order from the licensee having a claim against the
licensee for the dishonor of any check, draft, or money order
by the drawee bank, savings bank, or savings and loan
association due to insufficient funds or by reason of the
account having been closed, may bring suit upon such bond
or deposit in the superior court of the county in which the
check, draft, or money order was purchased, or in the
superior court of a county in which the licensee maintains a
place of business. Jurisdiction shall be exclusively in the
superior court. Any such action must be brought not later
than one vear after the dishonor of the check, draft, or
money order on which the claim is based. In the event said
claims against a bond or deposit exceed the amount of the
bond or deposit, each claimant shall only be entitled to a pro
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rata amount, based on the amount of the claim as it is valid
against the bond, or deposit, without regard to the date of
filing of any claim or action.

(b) The penal sum of the surety bond that shall be filed
by each licensee shall not be less than the amount
established in the following table:

Highest Monthly Required Plus Percentage

Liability* Bond of Excess Over

Up to $50,000 Highest Monthly Highest Monthly
Liability Liability

$50,001 to $100,000 $50,000 .5 above 350,000

$100,000 plus $75,000 .25 above $100,000

The maximum fidelity coverage required shall be three million dollars.

* The monthly liability is the total sum of checks for a given month.
The "Highest Monthly Liability" shall be determined by the highest
monthly liability of checks from the preceding calendar year
multiplied by seventy-five percent.

(2) In lieu of such ((fidelity)) surety bond, the applicant
may deposit with such banks, savings banks, savings and
loan associations, or trust companies in this state as such
applicant may designate and the supervisor may approve,
bonds, notes, debentures, or other obligations of the United
States or any agency or instrumentality thereof or guaranteed
by the United States or of the state of Washington or of a
municipality, county, school district, or instrumentality of the
state of Washington or guaranteed by the state to an
aggregate amount, based on principal amount or market
value, whichever is lower, of not less than the amount of the
required fidelity bond or portion thereof. The securities shall
be deposited as aforesaid and held to secure the same
obligations as would the fidelity bond, but the depositor shall
be entitled to receive all interest and dividends thereon, shall
have the right, with the approval of the supervisor, to
substitute other qualified securities for those deposited, and
shall be required so to do on written order of the supervisor
made for good cause shown.

(3) In lieu of such ((fidelity)) surety bond, the applicant
may deposit with the supervisor an irrevocable letter of
credit drawn in favor of the supervisor for an amount equal
to or greater than the required bond. The irrevocable letter
of credit must be issued by a bank, savings bank, or savings
and loan association in this state as such applicant may
designate and the supervisor may approve.

WSR 92-21-055
PROPOSED RULES
GAMBLING COMMISSION
[Filed October 19, 1992, 1:12 p.m.]

Original Notice.

Title of Rule: WAC 230-30-075 Minimum percentage
of prizes for certain gambling activities.

Purpose: To increase prize amounts on cash prizes and
merchandise prizes.

Statutory Authority for Adoption: RCW 9.46.070.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Sharon M. Tolton, Rules Coordinator, Lacey, 438-7685;
Implementation: Frank L. Miller, Director, Lacey, 438-7640;
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and Enforcement: Neal S. Nunamaker, Deputy Director,
Lacey, 438-7690.

Name of Proponent: Washington State Licensed
Beverage Association, by petition, private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The agency has considered whether this rule change
would create an economic impact on small businesses as
defined in chapter 19.85 RCW. It has determined that there
is no economic impact to small business as a result of these
proposals for the following reasons: No cost or expenditure
of resources; no affect on industry; and no substantive
change in existing regulatory scheme.

Hearing Location: Red Lion Hotel/SeaTac, 18740
Pacific Highway South, SeaTac, WA 98188, on January 15,
1993, at 10:00 a.m.

Submit Written Comments to: Sharon M. Tolton, Rules
Coordinator, Washington State Gambling Commission, P.O.
Box 42400, Olympia, WA 98504-2400, by January 13, 1993.

Date of Intended Adoption: January 15, 1993.

' October 19, 1992
Frank L. Miller
Director

AMENDATORY SECTION (Amending Order 154, filed

10/14/85)

WAC 230-30-075 Minimum percentage of prizes for
certain gambling activities. No operator shall put out for
play and no distributor or manufacturer of punchboards and
pull tabs shall sell or otherwise provide to any person in this
state or for use in this state any punchboard or pull tab series
that does not contain the following minimum percentage in
prizes:

(1) Punchboards - a minimum of ((60)) sixty percent
respecting each punchboard placed out for public play.

(2) Pull tabs - a minimum of ((60)) sixty percent
respecting each series of pull tabs placed out for public play.

(3) For the purposes of determining the percentage of
prizes offered on any punchboard, or in any pull tab series
under this section, total merchandise prizes shall be
computed at the amount actually paid therefor by the
licensed operator plus ((59)) fifty percent of that actual cost.

(4) Single cash prizes on punchboards/pull tabs shall not
exceed:

(a) (Fwe)) Five hundred in cash; or

(b) A merchandise prize, or combination merchandise
prize, for which the operator has not expended more than
((three)) five hundred dollars.

(5) Multiple winners on an individual pull tab or punch
shall not exceed the single cash or merchandise prize limit
in subsection (4) ((abeve)) of this section.

Proposed
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WSR 92-21-062
WITHDRAWAL OF PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed October 19, 1992, 2:32 p.m.]

The Liquor Control Board hereby withdraws proposed repeal

of WAC 314-12-130 filed with your office on September 1,
1992, as part of WSR 92-18-074.

Paula O’Connor

Chairman

WSR 92-21-063
WITHDRAWAL OF PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed October 19, 1992, 2:34 p.m.]

The Liquor Control Board hereby withdraws proposed new

section [material] WAC 314-24-160 filed with your office on
September 2, 1992, as part of WSR 92-18-089.

Paula O’Connor

Chairman

WSR 92-21-064
WITHDRAWAL OF PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed October 19, 1992, 2:36 p.m.]

The Liquor Control Board hereby withdraws proposed new
section [material] WAC 314-20-015 filed with your office on

September 2, 1992, as part of WSR 92-18-090.
' Paula O’Connor
Chairman

WSR 92-21-065
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Medical Examiners)
[Filed October 19, 1992, 2:44 p.m.]

Original Notice.

Title of Rule: WAC 246-917-135 License renewal
form; 246-918-085 License renewal form; and 246-917-300
Retired active physician license.

Purpose: Establishes the criteria for granting a retired
active physician license as authorized by RCW 18.130.250.
Notifies licensed physicians and physician assistants a
license will not be issued until all required renewal
documents and renewal fees and/or late fees are submitted.

Statutory Authority for Adoption: RCW 18.71.017.

Statute Being Implemented: RCW 18.130.250.

Summary: Establishes the criteria for granting a retired
active physician license as authorized by RCW 18.130.250.
Notifies licensed physicians and physician assistants a
license will not be issued until all required renewal
documents and renewal fees and/or late fees are submitted.

Name of Agency Personnel Responsible for: Drafting,
Implementation and Enforcement: Patti Rathbun, Board of
Medical Examiners, Olympia, (206) 586-8934.
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Name of Proponent: Board of Medical Examiners,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 246-917-300 establishes the criteria for
granting a retired active physician license as authorized by
RCW 18.130.250. We anticipate an increase of retired
physicians to help at low income clinics.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Seattle Airport Hilton, Columbia
East Room, 17620 Pacific Highway South, Seattle, WA
98188, on December 4, 1992, at 9:30 a.m.

Submit Written Comments to: Ann Foster, Rules
Coordinator, 1300 S.E. Quince Street, P.O. Box 47902,
Olympia, WA 98504-7902, by November 20, 1992.

Date of Intended Adoption: December 4, 1992.

October 8, 1992
Patti Rathbun
Deputy Executive Director

NEW SECTION

WAC 246-917-135 License renewal form. A license
shall not be renewed until the applicant has submitted
completed renewal forms and the full amount of the renewal
fee, including any penalty fee for late renewal of the license.

NEW SECTION

WAC 246-917-300 Retired active physician license.
(1) RCW 18.130.250 provides for a retired active license
status for individuals already licensed who wish to practice
only in emergent or intermittent circumstances. For the
purpose of implementing RCW 18.130.250, the licensee must
hold a current active license and meet the following criteria:

(a) The licensee’s practice is limited to providing health
care services without compensation.

(b) Services are provided in community clinics located
in the state of Washington that are operated by public or
private tax-exempt corporations.

(c) Services must be limited to primary care.

(2) Individuals requesting a retired active license status
must submit a letter to the department with their renewal
declaring their intent to practice only on an intermittent or
emergency basis as defined in subsection (1). Physician
retired active licenses will not be retroactively issued for
prior years.

(3) A licensee wishing to return to a full active license
must meet the current requirements for relicensure.

(4) Individuals on a retired active license are subject to
chapter 18.130 RCW to the same extent as individuals
holding an active license.

(5) Retired active licensees must meet the continuing
education requirements established in WAC 246-917-150
through 200.
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NEW SECTION

WAC 246-918-085 License renewal form. A license
shall not be renewed until the applicant has submitted
completed renewal forms and the full amount of the renewal
fee, including any penalty fee for late renewal of the license.

WSR 92-21-066
PROPOSED RULES
PARKS AND RECREATION

COMMISSION
[Filed October 19, 1992, 4:04 p.m)]

Original Notice.

Title of Rule: Fort Worden fees.

Purpose: Adjusts some user fees at Fort Worden.

Statutory Authority for Adoption: RCW 43.51.040.

Statute Being Implemented: Chapter 43.51 RCW.

Summary: Fee changes will keep Fort Worden
comparable with the market and help pay for increased
operating costs.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wayne McLaughlin, 7150
Cleanwater Lane, Olympia, WA 98504, 753-2029.

Name of Proponent: Washington State Parks and
Recreation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Fee changes keep Fort Worden comparable with
conference center and recreational housing market.

Proposal Changes the Following Existing Rules: Shows
new prices on housing at Fort Worden.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: The Mountaineers, Prusik Room,
300 Third Avenue West, Seattle, WA, on December 4, 1992,
at 9:00 a.m.

Submit Written Comments to: Wayne McLaughlin,
7150 Cleanwater Lane, Olympia, WA 98504, by November
30, 1992.

Date of Intended Adoption: December 4, 1992.

October 19, 1992
Nina Carter
Executive Assistant

AMENDATORY SECTION (Amending WSR 91-22-063,
filed 11/1/91, effective 12/2/91)

WAC 352-32-25001 Recreational and conference
center housing fees and meeting room fees charged. (1)
The following fees shall be charged per day for recreational
and conference center housing at Fort Worden State Park:

(a) Renovated housing

Noncommissioned officers’ row
buildings—#331 and #332

(4 units, each with 2 bedrooms) ....... . $ ((68:60))
72.10/unit

Officers’ row buildings—#5, #6, and #7
(6 units, each with 3.5 bedrooms) . .... . 3 ((HB879))
116.30/unit

Proposed

-
L
%,
O
o
@)
o
a




PROPOSED

WSR 92-21-066

Officers’ row buildings—#4 and #11

(4 units, each with 6 bedrooms) ...... . $ ((483:85))
193.00/unit

Charge for additional rollaway
beds ....... .. ... . $ ((1620))
10.50 per bed

(b) Nonrenovated housing
Officers’ row building—#9, #10 and #16

(5 units, each with 3 bedrooms) ....... . $ ((8539))
89.45/unit
Officers’ row buildings—#15
(1 unit with 5 bedrooms) ........... . $ ((33445))
141.20/unit
Charge for additional rollaway
beds . ... ... . . $ ((36:20))
10.50 per bed
Bliss vista ((building—#235

unit-with-1-bedroom)))
and Castle buildings—#235
and #2290 (2 units, each with

Ibedroom) ...................... . $ ((56:34))
59.45/unit

A deposit equal to the cost of the first night’s fee for
each unit rented is required. A $10.00 per unit cancellation
fee is deducted from the deposit for any cancelled
reservations, to cover processing costs. If the cancellation is
made less than three weeks prior to the arrival date, the
entire deposit is forfeited, unless the unit is rerented.

Meal charges vary depending upon which meals and
which level of service are selected by the visitor in the
reservation agreement. All conference groups utilizing
dormitory accommodations must contract for food services
for a minimum of two meals per full day of occupancy.
Food services are optional for nonconference groups using
above-listed recreational housing.

(c) Dormitory housing (for group reservations only—
meals not included)

1-2days .......... $ ((36:63))11.15/person/day
3-13days ......... $ ((879)) 9.15/person/day
14 or more days . ... .. $ ((7-08)) 7.45/person/day
Dormitory linen and towel charge ......... -3((8-85)) 9.30
Additional towel charges . .. .............. 3 ((89)) 90
Additional towel set . .................. 5((+-85)) 1.95
Emergency bedrolt .. ... ........... ... 5((9-15)) 9.50

(d) Barracks-style housing (for group reservations
only—meals not included)

1-2days .......... $ (8F2)) 9.15/person/day
3-13days ......... $ ((3:68)) 1.35/person/day
14 or more days . ..... $ ((524)) 5.50/person/day

All meals are served in the dining hall.
Washington state sales tax is added to all charges.

The Centrum organization has a-preferential right to
reserve certain facilities and services at Fort Worden State
Park in conjunction with special group programs
administered by Centrum as set forth in the Fort Worden
State Park Master Facility Use Plan and by separate
agreement with Centrum. For further information contact
Fort Worden State Park.

(2) Meeting rooms are available at varying charges,
depending on size, character of facility, and length of stay.
Prices range between $((6-85)) 10.00 and $((34-65)) 45.00
for those residing in Fort Worden recreational housing, with
increased charges for nonusers of recreational housing
facilities. Additional cleaning fee is charged if food or
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beverages are consumed in the room. Theatre is available
for performances—$((+65-08)) 125.00 per day; for
rehearsals—$((27-30)) 40.00 per night. For larger
performances or events, the balloon hangar pavilion is
available at the following rental rates:

Commercial events ............ $800 per day (plus $100 or 10%
of the net profit, whichever is
greater)

Nonprofit or charitable events

(with admission fee) ........ $500 per day

Nonprofit or charitable events

(without admission fee) ...... $250 per day
Rehearsals .................. $50 per day

Pavilion rates apply to users except as otherwise provided
under separate contracts pertaining to project funding. The
kitchen shelter is available for the minimuin fee of
$((2+-06)) 25.00 per day plus a refundable $50.00 cleaning
deposit.

(3) Groups or organizations of thirty-two or more
wishing to reserve the Fort Worden State Park housing or
meeting room facilities may make application for
reservations in advance consistent with the provisions of the
Fort Worden Master Facility Use Plan by contacting the
park. Confirmation of reservations is subject to the user
group complying with the procedures specified in the Master
Facility Use Plan and the reservation agreement, copies of
which are available at the park.

(4) Consistent with the Fort Worden State Park Master
Facility Use Plan, conference groups may also reserve
campsites in advance as their sole overnight accommodation:
Provided, That there will be a twenty-site minimum for any
individual reservation. During the months of May through
September only the upper campground may be reserved by
such conference groups. During the months of October
through April, all of the upper campground and twenty sites
in the beach level campground may be reserved by
conference groups.

WSR 92-21-067
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed October 19, 1992, 4:29 p.m.]

Original Notice.

Title of Rule: WAC 388-85-105 Certification of
eligibility.

Purpose: Eliminate reference to WIN as the program no
longer exists. Clarification of language.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Delete reference to WIN as the program no
longer exists. Eliminate redundancy of AFDC/FIP
requirements.

Reasons Supporting Proposal: Language clarification.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.
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Name of Proponent: Department of Social and Health
Services, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on November 24, 1992, at 10:00 a.m.
Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118 or
SCAN 366-0118, by November 24, 1992.
Date of Intended Adoption: November 25, 1992.
October 19, 1992
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2986, filed
5/31/90, effective 7/1/90)

WAC 388-85-105 Certification of eligibility. (1) The
department shall continue eligibility for medical assistance
until the client is determined ineligible for cash assistance.

(2) Before termination of a client’s medical assistance,
((wheneverterminating-cashassistance-ormedical
assistanees)) the department shall redetermine the
((recipient’s)) client’s eligibility for other medical assistance
programs or the medically indigent program.

(a) When additional information is necessary to
redetermine eligibility, the department shall give the client
ten days’ notice and an opportunity to provide such
information.

(b) The department shall give the client advance and
adequate notice of the redetermination decision before
termination of medical assistance as described under WAC
388-33-376.

(c) Until the department redetermines a client’s
eligibility in conformity with the requirements of this
section, the client shall remain eligible for categorically
needy medical benefits. ’

(3) When eligibility for AFDC or FIP cash assistance is
terminated:

(a) Due to increased income from or increased hours of
employment, medical assistance shall continue for the
extension periods as described under WAC 388-82-029;

(b) Due to reaching state legal age of majority, the
department shall redetermine eligibility for medical
assistance under another program;

(c) For lack of cooperation in ((WAN-e£)) JOBS, work
registration, or for lack of school attendance, ((which-are-not
eligibility-factorsfor medical-assistanee;)) eligibility for
medical assistance shall continue;

(d) Due solely to the loss of the thirty dollars plus one-
third or the thirty dollar income exemption, medical
assistance shall continue for the appropriate extension
periods as described under WAC 388-82-029; and
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(e) Due to the termination of pregnancy, medical
assistance shall continue to the end of the month containing
the sixtieth day from the day pregnancy ends.

(4) (( TRy

€5))) The department shall redetermine eligibility for
medical assistance the same as for the related cash assistance
program((;)) for clients:

(a) Under eighteen years of age and not related to SSI,
eligibility shall be redetermined every six months using
AFDC or FIP financial criteria;

(b) In medical institutions, eligibility shall be
redetermined every twelve months.

((¢6)) (5) The client shall report to the CSO, within
twenty calendar days, any change in circumstances relating
to eligibility.

((69)) (6) For any change of eligibility, the department
shall use the same notification procedures as for cash
assistance.

WSR 92-21-070
WITHDRAWAL OF PROPOSED RULES
HIGHER EDUCATION

PERSONNEL BOARD
[Filed October 20, 1992, 10:32 a.m.]

The Higher Education Personnel Board hereby withdraws
proposed WAC 251-12-290 rule amendment filed with your
office on April 21, 1992, as WSR 92-09-125, and continued
on June 12, 1992, as WSR 92-13-062 and July 1, 1992, as
WSR 92-14-114.

John A. Spitz
Director
WSR 92-21-071
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD

[Filed October 20, 1992, 1:16 p.m.]

Original Notice.

Title of Rule: Degree Authorization Act, amendments
to WAC 250-61-010, 250-61-070, 250-61-120, and 250-61-
140.

Purpose: Amendments modifying regulations for the
administration of the Degree Authorization Act to establish
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new review cycle and fee structure, clarify authorization
requirement for veterans administration program approval,
delete interagency agreement for degree-granting private
vocational schools, and increase surety bond coverage.

Statutory Authority for Adoption: RCW 28B.80.370.

Statute Being Implemented: Chapter 28B.85 RCW.

Summary: Amendments make the following changes—
specify authorization prior to veterans administration
program approval, change renewal cycle from one year to
two years and modify authorization fees in light of that
change, transfer regulation of degree-granting private
vocational schools from WAC to an interagency agreement,
and increase surety bond coverage.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Elaine Jones, 917
Lakeridge Way, Olympia, WA 98504-3430, (206) 586-4595.

Name of Proponent: Higher Education Coordinating
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The Degree Authorization Act requires out-of-state
and nonaccredited degree-granting institutions to be licensed
by HECB prior to operating in Washington. Amendments
to the act’s regulations will result in greater administrative
efficiency for the HECB and authorized institutions (biennial
authorization and fees), greater understanding of
authorization as a prerequisite for veterans administration
program approval, greater responsiveness in regulating
private degree-granting institutions (interagency agreement
between HECB and WTECB), and greater surety bond
coverage for students enrolled in authorized institutions.

Proposal Changes the Following Existing Rules: WAC
250-61-010 expands DAA as a prerequisite to VA program
approval; WAC 250-61-070 transfers interagency agreement
for regulating private degree-granting institutions from WAC
to an interagency agreement between HECB and WTECB;
WAC 250-61-120 increases surety bond coverage from
minimum of $5,000 to $25,000 and maximum of $100,000
to $250,000; and WAC 250-61-140 changes authorization
from an annual to a biennial cycle and authorization
application fees to reflect this—initial fee from $800 to
$2,000 and renewal from $400 to $1,000.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Higher Education Coordinating
Board, 917 Lakeridge Way, Olympia, WA 98504-3430, on
November 25, 1992, at 9:00 a.m.

Submit Written Comments to: Elaine Jones, Higher
Education Coordinating Board, 917 Lakeridge Way, P.O.
Box 43430, Olympia, WA 98504-3430, by November 20,
1992.

Date of Intended Adoption: December 16, 1992.

October 20, 1992
Ann Daley
Executive Director
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AMENDATORY SECTION (Amending Order 7/86,
Resolution No. 87-34, filed 11/20/86)

WAC 250-61-010 Scope and purpose. The Degree
Authorization Act, chapter 28B.85 RCW established a
requirement that degree-granting institutions operating in
Washington obtain authorization from the higher education
coordinating board, unless specifically exempted from the
authorization requirement by the act. This chapter is
promulgated by the board as a supplement to the act in order
to establish necessary regulations for the authorization of
degree-granting institutions.

The purpose of the act is to insure fair business
practices and adequate quality among degree-granting
institutions operating in the state of Washington and to
protect citizens against substandard, fraudulent, and
deceptive practices.

Institutions seeking approval to offer academic degrees
to persons eligible to receive benefits from the United States
Department of Veterans’ Affairs first must be authorized by
the board and/or accredited by a recognized institutional

accrediting association.

AMENDATORY SECTION (Amending Order 7/86,

Resolution No. 87-34, filed 11/20/86)

WAC 250-61-070 Interagency agreement for degree-
granting private vocational schools. (((H)-Institutional
litedd . . onalschools.
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other-of-such-action:))

Degree-granting private vocational schools’ nondegree

programs shall be regulated pursuant to the terms of an
interagency agreement between the higher education
coordinating board and the workforce training and education
coordinating board. Copies of the agreement are available
from either agency upon request.

AMENDATORY SECTION (Amending Order 7/86,
Resolution No. 87-34, filed 11/20/86)

WAC 250-61-120 Surety bond requirement. (1) The
amount of the surety bond or other security acceptable to the
executive director shall be ten percent of the preceding
year’s total tuition and fec charges received for educational
services in Washington, but not less than (($5;600)) twenty-
five thousand dollars nor more than (($460;000)) two
hundred fifty thousand dollars.

(2) In the case of new institutions, the bond or security
amount for the first year shall be (($5;000)) twenty-five
thousand dollars.

(3) Release of surety bonds and other securities shall be
made in compliance with chapter 28B.85 RCW.

AMENDATORY SECTION (Amending Order 7/86,
Resolution No. 87-34, filed 11/20/86)

WAC 250-61-140 Application requirements. (1)
Initial application requirements:

(a) No institution is eligible to apply for authorization
if the institution is based outside of Washington and is not
authorized to do business in the state in which it is primarily
located.

(b) At least six months prior to operation, an institution
shall apply to the board for authorization by completing
application forms provided by the executive director. As a
minimum, the application must include:

(i) Name and address of institution.

(ii) Purpose of institution. _

(iii) Names and addresses of the owner(s) of the
institution and shareholders holding more than a ten percent
interest, and, if applicable, members of the institution’s
board.

(iv) Name and address of the chief administrative officer
and representatives of the institution in Washington.

(v) Bylaws and regulations established for the
governance and operation of the institution.

(vi) Bank or other financial institution that may be
consulted as a financial reference.

(vii) Qualifications of administrators and faculty.

(viii) A description of the degrees and programs of
study offered.

(ix) A description of the facilities and equipment
utilized.
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(x) A signed written statement from the chief
administrative officer attesting to the truth and accuracy of
the information provided and pledging that the institution
will comply with the requirements of the act and this
chapter.

(c) Each application shall be accompanied by the
following:

(i) An initial application fee payable to the Washington
state treasurer for (($860-00)) two thousand dollars.

(ii) A surety bond or other form of security as specified
in chapter 28B.85 RCW and this chapter.

(iii) An audited financial statement consistent with the
general accounting principles established by the College and
University Business Administration, third edition, or such
later editions as published.

(iv) A copy of enrollment agreements or student
contracts utilized by the institution.

(v) A copy of the institution’s articles of incorporation
on record with the Washington state office of the secretary
of state.

(vi) A copy of the institution’s catalog.

(vii) Documentation verifying the institution’s
accreditation status and authorization status in primary
location.

(viii) Documentation that fire, safety, and health codes
are met by the institutional facility.

(d) If additional program(s) of study are proposed
during the current authorization year, the institution must
submit to the board a supplemental application at least ((60))
sixty days before the program is to be offered. The
program(s) of study shall be authorized prior to operation,
which includes advertising and recruitment.

(2) ((Annual)) Biennial renewal application for
authorization.

(a) At least three months prior to the expiration date of
the institution’s current authorization, the institution shall:

(i) Submit a renewal application fee payable to the
Washington state treasurer for (($4008-00)) one thousand
dollars.

(ii) Provide evidence of continued compliance with the
surety bond or security requirement.

(iii) Submit an audited financial statement consistent
with the general accounting principles established by the
College and University Business Administration, third
edition, or such later editions as published.

(iv) File a renewal application on a form developed by
the executive director, together with a signed, written
statement from the chief administrative officer, attesting to
the truth and accuracy of the information provided in the
renewal application and pledging continued compliance with
all the requirements of the act and this chapter.

(b) A change of ownership or control of an institution
shall nullify any previous authorization, and the chief
administrator, representing the new owner(s) shall comply
with all the application requirements applicable to the initial
application for authorization outlined in this section. If the
chief administrator furnishes a written statement asserting
that all conditions set forth in the act and these rules are
being met or will be met before offering instruction, the
executive director may issue a temporary certificate of
authorization for a maximum of sixty days.
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WSR 92-21-072
PROPOSED RULES
DEPARTMENT OF
COMMUNITY DEVELOPMENT
[Filed October 20, 1992, 1:38 p.m.]

Continuance of WSR 92-18-097.

Title of Rule: Chapter 365-195 WAC, Procedural
criteria for adopting comprehensive plans and development
regulations.

Purpose: To adopt by rule procedural criteria to assist
counties and cities in adopting comprehensive plans and
development regulations that meet the goal and requirements
of the Growth Management Act.

Date of Intended Adoption: October 29, 1992.

October 20, 1992

Barbara Gooding -

Director

WSR 92-21-073
PROPOSED RULES
DEPARTMENT OF

SERVICES FOR THE BLIND
[Filed October 20, 1992, 3:52 p.m.]

Original Notice.

Title of Rule: WAC 67-35-065 Operation of a vending
facility in the absence of an assigned vendor; 67-35-078
Nonprimary vending facility—How awarded or assigned; and
67-35-082 Administrative review.

Purpose: To establish procedures.

Statutory Authority for Adoption: Chapter 74.18 RCW.

Summary: New sections are being added to clarify
procedures. WAC 67-35-082, this is a title change only.

Name of Agency Personnel Responsible for Drafting:
Jim Fischer, Olympia, 586-0277; Implementation and
Enforcement: Bonnie Jindra, Olympia, 586-0275.

Name of Proponent: Department of Services for the
Blind, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 67-35-065, to address the problem of
operation of a vending facility during an emergency
situation; WAC 67-35-078, outlines the process that the
department will use when the BEP has a location that is not
bid as a primary location by a vendor or licensee; and WAC
67-35-082, this is a title change only. There is currently two
WACs with the same title.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Services for the Blind, 521 East
Legion, Olympia, WA 98504, on December 1, 1992, at 9:00
a.m.

Submit Written Comments to: Bonnie Jindra, P.O. Box
40933, Olympia, WA 98504-0933, by December 2, 1992.

Date of Intended Adoption: December 7, 1992.
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October 20, 1992
Bonnie Jindra
Assistant Director

NEW SECTION

WAC 67-35-065 Operation of a vending facility in
the absence of an assigned vendor. When a vendor
resigns, leaves, or is removed from a facility, the department
may appoint an operator for that facility on an emergency
basis until the department is able to select a permanent
vendor for that facility as outlined in WAC 67-35-060.

NEW SECTION

WAC 67-35-078 Nonprimary vending facility—How
awarded or assigned. When a notice of availability of a
primary vending facility is bid per WAC 67-35-060 and 67-
35-070, and there are no primary bids received, the
department will accept bids for the same facility as a
nonprimary vending facility. If there are no primary or
nonprimary bids the department, in consultation with the
blind vendors committee, will decide if the facility should
remain in the business enterprise program.

AMENDATORY SECTION (Amending Order 84-06, filed

4/16/84)

WAC 67-35-082 ((Administrative)) Vendor selection
review. A licensee or vendor who has applied for a vending
facility under WAC 67-35-060 may upon request receive a
review of the correctness of the selection process from the
director of the department or his/her designee. The review
must be requested within ten calendar days of the completion
of the selection process for which the licensee or vendor has
applied.

WSR 92-21-074
PROPOSED RULES
BELLINGHAM TECHINCAL COLLEGE
[Filed October 20, 1992, 3:56 p.m.]

Original Notice.

Title of Rule: Adopt all WAC rules for Bellingham
Technical College, Title 495B WAC, entitled: Board of
trustees, Practice and procedure, Parking and traffic, Student
conduct code, Withholding services for outstanding debts,
Tuition and fee schedules, Scholarships, Financial aid,
Organization, Designation of rules coordinator, Use of
college facilities, Use of library—Fines, Access to public
records, Family Educational Rights and Privacy Act,
Grievance rules—Title IX, Grievance procedures—
Handicapped, and State Environmental Policy Act rules.

Statutory Authority for Adoption: RCW 28B.10.140,
42.30.075, and chapter 34.05 RCW.

Statute Being Implemented: Chapter 238, Laws of
1991.

Summary: Adoption of basic set of rules as required for
a technical college.

Reasons Supporting Proposal: The technical college
currently has no rules in effect.
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Name of Agency Personnel Responsible for Drafting:
Dennis Kole, AAG, 320 BNB, 103 East Holly, Bellingham,
WA 98225, (206) 676-2037; Implementation and
Enforcement: Des McArdle, President, BTC, 3028
Lindbergh, Bellingham, WA 98225, (206) 676-7748.

Name of Proponent: Bellingham Technical College,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To adopt a basic set of rules for a newly-created
technical college: Regular meeting, board agenda items,
delegation of authority, practice and procedure, student
conduct code, withholding services, tuition and fees,
scholarships, financial aid, organization, rules coordinator,
use of facilities, access to public records, Family Educational
Rights and Privacy Act, grievance rules for Title IX and
handicapped, SEPA.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Building "G" Conference Room A,
Bellingham Technical College, 3028 Lindbergh, Bellingham,
WA 98225, on November 30, 1992, at 9:00 a.m.

Submit Written Comments to: Dennis Kole, Assistant
Attorney General, 320 BNB, 103 East Holly, Bellingham,
WA 98225, by November 30, 1992.

Date of Intended Adoption: December 17, 1992.

October 19, 1992
~ Dennis A. Kole
Assistant Attorney General

Chapter 495B-104 WAC
BOARD OF TRUSTEES

NEW SECTION

WAC 495B-104-010 Time and place of board
meetings. The board of trustees shall hold one regular
meeting on the third Thursday of each month at 9:00 a.m.
and such special meetings as may be requested by the
chairman of the board or by a majority of the members of
the board and announced in accordance with law.

All regular and special meetings of the board of trustees
shall be held at Bellingham Technical College, Building G,
3028 Lindbergh Avenue, Bellingham, WA 98225, unless
scheduled elsewhere, and are open to the general public,
except for lawful executive sessions.

No official business may be conducted by the board of
trustees except during a regular or special meeting.

NEW SECTION

WAC 495B-104-020 Request for items to be placed
on board agenda. Anyone, other than a board member or
a representative of the president’s office wishing an item
placed on the agenda of a board meeting, must have a
written request in the office of the president no later than
twelve o’clock noon five business days before the next
scheduled meeting of the board. The president will relate
the request to the chairman of the board as soon as feasible.
The chairman will determine whether the item is to be
placed on the agenda. The chairman or a designee will
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notify the individual initiating the request as to whether or
not the item will be placed on the agenda.

NEW SECTION

WAC 495B-104-030 Delegation to college president.
The board of trustees delegates to the college president its
authority and responsibility to administer Bellingham
Technical College in accordance with laws, policies, and
rules approved or sanctioned by the board of trustees. At
the operational level, the president has final administrative
authority over all matters affecting the college district.

Chapter 495B-108 WAC
PRACTICE AND PROCEDURE

NEW SECTION

WAC 495B-108-010 Adoption of model rules of
procedure. The model rules of procedure adopted by the
chief administrative law judge pursuant to RCW 34.05.250
are adopted for use at this college. Those rules may be
found in chapter 10-08 WAC. Other procedural rules
adopted in this title are supplementary to the model rules of
procedure. In the case of a conflict between the model rules
of procedure and procedural rules previously adopted by this
college, the model rules prevail.

NEW SECTION

WAC 495B-108-020 Appointment of presiding
officers. The president or president’s designee shall
designate a presiding officer for an adjudicative proceeding.
The presiding officer shall be an administrative law judge,
a member in good standing of the Washington State Bar
Association, a panel of individuals, the president or his or
her designee, or any combination of the above. Where more
than one individual is designated to be the presiding officer,
the president or president’s designee shall designate one
person to make decisions concerning discovery, closure,
means of recording adjudicative proceedings, and similar
matters.

NEW SECTION

WAC 495B-108-030 Method of recording.
Proceedings shall be recorded by a method determined by
the presiding officer, among those available under the model
rules of procedure.

NEW SECTION

WAC 495B-108-040 Application for adjudicative
proceeding. An application for adjudicative proceeding
shall be in writing. Application forms are available at the
following address: 3028 Lindbergh Avenue, Bellingham,
WA 98225,

Written application for an adjudicative proceeding
should be submitted to the above address within twenty days
of the agency action giving rise to the application, unless
provided for otherwise by statute or rule.

Proposed
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NEW SECTION

WAC 495B-108-050 Brief adjudicative procedures.
This rule is adopted in accordance with RCW 34.05.482
through 34.05.494, the provisions of which are adopted by
reference. Brief adjudicative procedures shall be used in all
matters related to:

(1) Residency determinations;

(2) Challenges to contents of education records;

(3) Student conduct proceedings;

(4) Parking violations;

(5) Outstanding debts owed by students or employees;

(6) Loss of eligibility for participation in college-
sponsored events.

NEW SECTION

WAC 495B-108-060 Discovery. Discovery in
adjudicative proceedings may be permitted at the discretion
of the presiding officer. In permitting discovery, the
presiding officer shall refer to the civil rules of procedure.
The presiding officer may control the frequency and nature
of discovery permitted, and order discovery conferences to
discuss discovery issues.

NEW SECTION

WAC 495B-108-070 Procedure for closing parts of
the hearings. Any party may apply for a protective order
to close part of a hearing. The party making the request
shall state the reasons for making the application to the
presiding officer. If the other party opposes the request, a
written response to the request shall be made within ten days
of the request to the presiding officer. The presiding officer
shall determine which, if any, parts of the proceeding shall
be closed, and state the reasons in writing within twenty
days of receiving the request.

NEW SECTION

WAC 495B-108-080 Recording devices. No cameras
orrecording devices are allowed in those parts of
proceedings that the presiding officer has determined shall be
closed under WAC 495B-108-070, except for the method of
official recording selected by the college.

Chapter 495B-116 WAC
PARKING AND TRAFFIC

NEW SECTION

WAC 495B-116-010 Purpose for adopting parking
and traffic rules. Under the authority granted RCW
28B.50.140(10), the board of trustees of Bellingham
Technical College is granted authority to adopt rules for
pedestrian and vehicular traffic upon public lands devoted to,
operated by, or maintained by the college. The objectives of
these rules are to:

(1) Protect and control pedestrian and vehicular traffic;

(2) Assure access at all times for emergency traffic;

(3) Minimize traffic disturbances during class hours;

(4) Facilitate the work of the college by assuring access

" to its vehicles and by assigning limited parking space for the

most efficient use by all;
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(5) Regulate the use of parking spaces;
(6) Protect state-owned property.

NEW SECTION

WAC 495B-116-020 Applicable parking and traffic
rules. (1) All rules in this chapter and all motor vehicle and
other traffic laws of the state of Washington apply on the
campus.

(2) The traffic code of the city of Bellingham applies
upon all lands located within the city of Bellingham.

NEW SECTION

WAC 495B-116-030 Definitions. The definitions set
forth in this section apply throughout this chapter.

(1) "Board" means the board of trustees of Bellingham
Technical College.

(2) "Campus” means all lands and buildings devoted to,
operated by, or maintained by Bellingham Technical College.

(3) "Campus security officer" means an employee of the
college who is responsible to the chief business officer.

(4) "College" means Bellingham Technical College.

(5) "Safety and security supervisor" means the college’s
safety and security supervisor.

(6) "Employee” means an individual appointed to the
faculty, staff, or administration of the college.

(7) "Guests or visitors" mean persons who come upon
the campus as guests or persons who lawfully visit the
campus.

(8) "Continuing permits" mean permits issued to full-
time employees for an indefinite period of time.

(9) "Annual permits" mean permits that are valid from
the date of issue until the first day of the following fall
quarter.

(10) "Temporary permits” mean permits that are valid
for a specific period designated on the permit.

(11) "Vehicle" means an automobile, truck, motor-
driven cycle, scooter, or any vehicle otherwise powered.

(12) "Full-time student" means a person who is enrolled
on campus for six hours per day or more at the collcge.

(13) "Part-time student” means a person who is enrolled
on campus for less than six hours per day at the college.

NEW SECTION

WAC 495B-116-040 Authorization for issuance of
permits. (1) The safety and security supervisor or a
designee may issue parking permits to students, employees,
and guests upon the following conditions:

(a) When the vehicle is properly registered with the
college;

(b) When a permanent or special parking permit is
necessary to enhance the business or operation of the
college. '

(2) Additional permits are available at the current fee
schedule to individuals who may be registered to drive any
one of several vehicles. Only one vehicle registered to an
individual under one permit fee is permitted to park on
campus at any one time.
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NEW SECTION

WAC 495B-116-050 Vehicle parking permits. (1)
All part-time and full-time employees and students of the
college shall obtain and display a currently valid parking
permit on all vehicles parked or left standing unattended
upon the college campus for either day or night classes, in
accordance with WAC 495B-116-040.

(2) All persons parking on the campus shall secure and
display a currently valid parking permit within five days
from their date of registration or from their first day of
employment.

NEW SECTION

WAC 495B-116-060 Visitor permits. All guests or
visitors (including salespersons and maintenance or service
personnel) will park in appropriate parking areas after
obtaining a temporary permit from the college information
desk.

NEW SECTION

WAC 495B-116-070 Responsibility of person to
whom permit is issued. The person to whom a parking
permit is issued is responsible for all violations of rules
involving the vehicle; however, that responsibility does not
relieve the driver of the responsibility for violations of the
rules established by this chapter. If a vehicle in violation is
not registered with the college, the current registered owner
will be responsible for the violations of the campus rules.

NEW SECTION

WAC 495B-116-080 Display of permits. The parking
permit issued by the college must be visibly affixed on the
rear window of the vehicle for which the permit is issued, on
the lower left-hand comer of the window as viewed from the
rear of the vehicle. If the vehicle is a convertible or has no
rear window the permit must be affixed to the driver side
rear bumper or driver side windshield lower corner.
Motorcycle permits must be affixed in a conspicuous place.

NEW SECTION

WAC 495B-116-090 Transfer of permits. Parking
permits are not transferable. If a vehicle is sold or traded,
the new vehicle must be registered with the parking
supervisor and the permit will be reissued.

NEW SECTION

WAC 495B-116-100 Permit revocation. Permits are
licenses and are the property of the college, and may be
revoked for any of the following reasons:

(1) When the purpose for which the permit was issued
changes or no longer exists;

(2) When a permit is used on an unregistered vehicle or
by an unauthorized person;

(3) Falsification on a vehicle registration application;

(4) Continued violations of parking and traffic rules;

(5) Counterfeiting or altering of permits.
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NEW SECTION

WAC 495B-116-110 Right to refuse permit. The
college chief business officer or a designee reserves the right
to refuse the issuance of a parking permit to anyone who has
had a previous permit revoked, or whose driving or parking
record indicates a disregard for the rights or safety of others.

NEW SECTION

WAC 495B-116-120 Appeal of permit revocation or
refusal. When a parking permit has been revoked under
WAC 495B-116-100 or has been refused in accordance with
WAC 495B-116-110 or when a fine or penalty has been
levied against a violator of this chapter, that action by the
dean of administration or a designee may be appealed in
accordance with WAC 495B-116-180.

NEW SECTION

WAC 495B-116-130 Delegation of authority. The
authority and powers conferred upon the chief business
officer by this chapter are subject to delegation to that
individual’s subordinates.

NEW SECTION

WAC 495B-116-140 Enforcement. (1) Parking and
traffic rules will be enforced at all times.

(2) The chief business officer or a designee is
responsible for the enforcement of this chapter.

NEW SECTION

WAC 495B-116-150 Violation of parking and traffic
rules. (1) Operators of illegally operated or parked vehicles
shall be warned or cited through an appropriate means that
they are in violation of this chapter. All fines are payable at
the cashier’s office.

(2) In instances where violations are repeated, and in the
judgment of the safety and security supervisor, with
appropriate documented evidence, the vehicle may be
impounded.

NEW SECTION

WAC 495B-116-160 1Issuance of traffic tickets or
summons. (1) The safety and security supervisor or a
designee may issue a warning or citation for a violation of
these regulations. The warning or citation must set forth the
date, the approximate time, permit number, license
information, and the nature of violation.

(2) The warning or citation may be served by attaching
or affixing a copy in some prominent place outside the
vehicle or by personally serving the operator.

NEW SECTION

WAC 495B-116-170 Fines and penalties. The safety
and security supervisor or a designee may impose the
following fines and penalties for violation of this chapter:

(1) The college shall establish a schedule of fines. The
college shall publish the schedule in the college motor
vehicle code and on the traffic parking citation form.
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(2) Fines will be assessed in accordance with the
schedule for the following violations:

(a) No valid permit displayed,;

(b) Visitor parking violations;

(¢) Occupying more than one parking space;

(d) Occupying a space or area not designated for
parking;

(e) Handicapped parking violation;

(f) Parking in an area not authorized by a permit;

(g) Parking in reserved staff space without authorization;

(h) Blocking or obstructing traffic (may be towed if
creating a safety hazard);

(i) Parking adjacent to a fire hydrant (may be towed if
creating a safety hazard);

(j) Parking in a fire lane (may be towed if creating a
safety hazard);

(k) Parking in a zone or area marked no parking;

(1) Other violations of college parking traffic rules.

(3) At the discretion of the chief business officer or a
designee, an accumulation of citations by a staff,
administrator, or faculty member may be turned over to a
private collection agency for the collection of past due fines.
Other appropriate collection procedures may be initiated as
deemed necessary.

(4) If a student fails or refuses to pay an uncontested
fine that has been outstanding in excess of five days, the
chief business officer or a designee may initiate the
following actions:

(a) The student may not be able to obtain a transcript of
credits until all fines are paid;

(b) The student may not receive a degree or certificate
until all fines are paid;

(c) The student will not be able to register for
subsequent quarters until all fines are paid;

(d) The student may be denied any further parking
permits until all fines are paid.

(5) Vehicles parking in a manner so as to obstruct
traffic, including access to and from parking spaces and
areas, may be subject to a fine and may be impounded and
taken to a place for storage selected by the safety and
security supervisor or a designee. The expenses of the
impounding and storage are the responsibility of the
registered owner or driver of the vehicle.

(6) Vehicles impounded by means of an immobilizing
device shall be charged a service fee according to the current
fee schedule.

(7) The college is not liable for loss or damage of any
kind resulting from impounding and storage of vehicles.

(8) Persons may appeal the issuance of a citation
according to WAC 495B-116-180.

NEW SECTION

WAC 495B-116-180 Appeal of citations and
penalties. (1) Appeals must be made in writing, giving full
particulars, including a list of witnesses and evidence
expected to be presented, etc.

(2) Appeals must be submitted to the chief business
officer within five days from the date of citation (or the right
to appeal is waived).

(3) If an appeal is not resolved to the satisfaction of the
alleged violator, he or she has five additional days from the
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receipt of the decision of the chief business officer to appeal
to the parking advisory committee.

NEW SECTION

WAC 495B-116-190 Parking advisory committee.
(1) The parking advisory committee shall consist of two
student representatives, one faculty representative, one
classified representative, one administrator, and the chief
business officer or designee as a nonvoting member.

(2) The committee is responsible for the following:

(a) Annually reviewing and recommending necessary
changes to the college parking and traffic rules;

(b) Receiving and hearing appeals related to parking and
traffic violations. All decisions made by the parking
advisory committee relative to parking or traffic appeals are
final.

NEW SECTION

WAC 495B-116-200 Disclaimer of liability by
college. The college assumes no liability under any
circumstances for theft or damage occurring to vehicles,
bicycles, or their contents. No bailment of any sort is
created by the purchase of a parking permit.

NEW SECTION

WAC 495B-116-210 Designation of parking. The
parking spaces available on campus may be allocated and
designated by the chief business officer or a designee in such
a manner as will best achieve the objectives of this chapter.

(1) Special provisions shall be made for physically
disabled employees, visitors, students, or their designees.
Physically disabled individuals using handicapped parking
spaces must display in that vehicle a valid state-issued
disabled parking permit or license plate. The safety and
security supervisor shall issue permits for temporarily
handicapped persons. In addition to the disabled permit,
valid college parking permits must be purchased and
displayed on the vehicle.

(2) Spaces specifically designated as "visitor" are to be
used only by visitors driving vehicles without continuing or
annual permits, for a maximum time period of thirty
minutes. A temporary permit is not required. Visitors
requiring parking for longer than thirty minutes may obtain
a temporary permit at the college information desk, and will
park in normal undesignated spaces.

(3) The chief business officer or a designee may
designate parking spaces for special purposes as deemed
necessary.

NEW SECTION

WAC 495B-116-220 Parking within designated
spaces. (1) No vehicle may be parked on the campus except
in those areas set aside and designated for parking.

(2) No vehicle may be parked so as to occupy any
portion of more than one parking space or stall. ’
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NEW SECTION

WAC 495B-116-230 Regulatory signs, markings,
barricades, etc. The chief business officer or a designee
may make and erect signs, barricades, and other structures
and paint marks and other directions upon the streets,
entrances, exits, and roadways for the regulation of traffic
and parking upon the various public lands devoted to,
operated by, or maintained by the college. Drivers or
vehicles shall observe and obey all the signs, barricades,
structures, markings, and directions for the control and
regulation of traffic and parking.

NEW SECTION

WAC 495B-116-240 Speed limit. No vehicle may be
operated on the campus at a speed in excess of ten miles per
hour, or such slower speed as is reasonable and prudent
under the circumstances.

NEW SECTION

WAC 495B-116-250 Pedestrian right of way. (1)
The operator of a vehicle shall yield the right of way to any
pedestrian. A pedestrian shall not leave a curb or other
place of safety and walk or run into the path of an oncoming
vehicle.

(2) When a sidewalk or crosswalk is provided,
pedestrians shall proceed upon the sidewalk or crosswalk.

NEW SECTION

WAC 495B-116-260 Two-wheeled motorcycles or
bicycles. (1) All two-wheeled vehicles powered by an
engine shall park in areas designated for motorcycles only
and will not use spaces assigned to automobiles or bicycles.

(2) Bicycles and other nonengine powered cycles must
be parked in bicycle racks where provided. No person may
park a bicycle inside a building, by a doorway, on a path,
sidewalk, or walkway, or in such a manner as to block or
obstruct the normal flow of pedestrian traffic. Bicycles and
other nonengine powered cycles parked in violation of this
section may be impounded at the owner’s risk and expense.

NEW SECTION

WAC 495B-116-270 Report of accidents. (1) The
operator of a vehicle involved in an accident on campus
resulting in injury or death of a person or claimed damage
to either or both vehicles exceeding five hundred dollars
shall immediately report the accident to the college
information desk. Accidents occurring after the close of
business must be reported the next working day. Within
twenty-four hours after the accident, the operator shall file
a state of Washington motor vehicle report.

(2) Other minor accidents may be reported to the
college information desk for insurance record purposes.

NEW SECTION

WAC 495B-116-280 Disabled or inoperative
vehicles—Impounding. (1) Disabled or inoperative vehicles
shall not be parked on the campus for a period exceeding

WSR 92-21-074

seventy-two hours, without authorization from the chief
business officer or a designee.

(2) Vehicles parked over seventy-two hours without
authorization may be impounded and stored at the expense
of either or both the owner and operator of the vehicle.

(3) Notice of intent to impound will be posted on the
vehicle and sent by registered mail to the legal owner at
least forty-eight hours before it will be impounded.

Chapter 495B-120 WAC
STUDENT CONDUCT CODE

NEW SECTION

WAC 495B-120-010 Definitions. The definitions set
forth in this section apply throughout this chapter.

(1) "Board"” means the board of trustees of Bellingham
Technical College.

(2) "College" means Bellingham Technical College.

(3) "Liquor” means the definition of liquor as contained
within RCW 66.04.010.

(4) "Drugs" means a narcotic drug as defined in RCW
69.50.101, a controlled substance as defined in RCW
69.50.201 through 69.50.212, or a legend drug as defined in
RCW 69.41.010.

(3) "College facilities" means the real property
controlled or operated by the college and includes all
buildings and appurtenances affixed thereon or attached
thereto.

(6) "President” means the chief executive officer of the
college appointed by the board of trustees.

(7) "Disciplinary officials" means the hearing committee
as denominated in WAC 495B-120-170, the dean of student
services, the vice-president for instruction, and the
president.

(8) "Student" means a person who is-enrolled at the
college.

(9) "Disciplinary action" means the warning, probation,
expulsion, suspension, or reprimand of a student under WAC
495B-120-120 for the violation of a rule adopted in this
chapter.

NEW SECTION

WAC 495B-120-020 Statement of purpose. (1)
Bellingham Technical College is maintained by the state of
Washington for the provision of programs of instruction in
higher education and related commnunity services. Like any
other institution having its own special purposes, the college
must maintain conditions conducive to the effective
performance of its functions. Consequently, it has special
expectations regarding the conduct of the various participants
in the college community.

(2) Admission to the college carries with it the
prescription that the student will conduct himself or herself
as a responsible member of the college community. This
includes an expectation that the student will obey appropriate
laws, will comply with the rules of the college and its
departments, and will maintain a high standard of integrity
and honesty.

(3) Sanctions for violations of college rules or conduct
that interferes with the operation of college affairs will be
dealt with by the college, and the college may impose
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sanctions independently of any action taken by civil or
criminal authorities. In the case of minors, misconduct may
be referred to parents or legal guardians.

NEW SECTION

WAC 495B-120-030 Jurisdiction. All rules in this
chapter concerning student conduct and discipline apply to
every student enrolled at the ¢ollege whenever the student is
engaged in or present at a college-related activity whether
occurring on or off college facilities.

NEW SECTION

WAC 495B-120-040 Student misconduct.
Disciplinary action may be taken for a violation of any
provision of this student code, for a violation of other
college rules which may from time to time be properly
adopted, or for any of the following types of misconduct:

(1) Smoking is prohibited in all buildings and other
areas so posted by college officials;

(2) The possession, use, sale, or distribution of any
alcoholic beverage or illegal drug on the college campus is
prohibited. The use of illegal drugs by any student attending
a college-sponsored event is also prohibited, even though the
event does not take place at the college. The use of alcohol
by any student attending such events on noncollege property
shall conform to state law;

(3) Engaging in lewd, indecent, or obscene behavior;

(4) Where the student presents an imminent danger to
college property or to himself or herself or other students or
persons in college facilities on or off campus, or to the
education process of the college;

(5) Academic dishonesty, including cheating, plagiarism,
or knowingly furnishing false information to the college;

(6) Willful failure or demonstrated inability to comply
with school standards regarding academic progress and
attendance as set forth in the application for enrollment;

(7) The intentional making of false statements or filing
of false charges against the college and members of the
college community;

(8) Forgery, alteration, or misuse of college documents,
records, funds, or instruments of identification with the intent
to defraud;

(9) Theft from or damage to college premises or
property, or theft of or damage to property of a member of
the college community or college premises;

(10) Failure to comply with the direction of college
officials acting in the legitimate performance of their duties;

(11) Weapons, explosives, and dangerous chemicals.
Illegal or unauthorized use or possession of any device or
substance which can be used to inflict bodily harm or to
damage real or personal property;

(12) Sexual harassment. Engaging in unwelcome sexual
advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature where such behavior
offends the recipient, causes discomfort or humiliation, or
interferes with job or school performance.
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NEW SECTION

WAC 495B-120-045 Loss of eligibility—College-
sponsored activities. Any student found to have violated
chapter 69.41 RCW, legend drugs, by virtue of a criminal
conviction or by final decision of the college president shall,
in lieu of or in addition to any other disciplinary action
which may be imposed, be disqualified from participation in
any college-sponsored events or activities.

NEW SECTION

WAC 495B-120-050 Civil disturbances. In
accordance with provisions contained in RCW 28B.10.571
and 28B.10.572:

(1) It shall be unlawful for any person, singly or in
concert with others, to interfere by force or violence with
any administrator, faculty member or student of the college
who is in the peaceful discharge or conduct of his duties or
studies.

(2) It shall be unlawful for any person, singly or in
concert with others, to intimidate by threat of force or
violence any administrator, faculty member or student of the
college who is in the peaceful discharge of his duties or
studies.

(3) The crimes described in RCW 28B.10.571 and
28B.10.572 shall not apply to any administrator or faculty
member who is engaged in the reasonable exercise of their
disciplinary authority.

(4) Any person or persons who violate the provisions of
subparagraphs (1) and (2) above will be subject to
disciplinary action and referred to the authorities for
prosecution.

NEW SECTION

WAC 495B-120-060 Free movement on campus.
The president is authorized in the instance of any event that
he or she deems impedes the movement of persons or
vehicles or which he or she deems to disrupt the ingress or
egress of persons from the college facilities, to prohibit the
entry of, or withdraw the license of, or privileges of a person
or persons or any group of persons to enter onto or remain
upon any portion of the college facility. The president may
act through the dean of student services or any other person
he may designate.

NEW SECTION

WAC 495B-120-070 Right to demand identification.
For the purpose of determining whether probable cause
exists for the application of any section of this code to any
behavior by any person on a college facility, any college
personnel or other authorized personnel may demand that
any person on college facilities produce evidence of student
enrollment at the college.

NEW SECTION
WAC 495B-120-080 Academic dishonesty/classroom

-conduct. (1) Academic dishonesty: Honest assessment of

student performance is of crucial importance to all members
of the academic community. Acts of dishonesty are serious
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breaches of honor and shall be dealt with in the following
manner:

(a) It is the responsibility of the college administration
and teaching faculty to provide reasonable and prudent
security measures designed to minimize opportunities for
acts of academic dishonesty which occur at the college.

(b) Any student who, for the purpose of fulfilling any
assignment or task required by a faculty member as part of
the student’s program of instruction, shall knowingly tender
any work product that the student fraudulently represents to
the faculty member as the student’s work product, shall be
deemed to have committed an act of academic dishonesty.
Acts of academic dishonesty shall be cause for disciplinary
action.

(c) Any student who aids or abets the accomplishment
of an act of academic dishonesty, as described in
subparagraph (b) above, shall be subject to disciplinary
action.

(d) This section shall not be construed as preventing an
instructor from taking immediate disciplinary action when
the instructor is required to act upon such breach of
academic dishonesty in order to preserve order and prevent
disruptive conduct in the classroom. This section shall also
not be construed as preventing an instructor from adjusting
the student’s grade on a particular project, paper, test, or
class grade for academic dishonesty.

(2) Classroom conduct: Instructors have the authority
to take whatever summary actions may be necessary to
maintain order and proper conduct in the classroom and to
maintain the effective cooperation of the class in fulfilling
the objectives of the course.

(a) Any student who, by any act of misconduct,
substantially disrupts any college class by engaging in
conduct that renders it difficult or impossible to maintain the
decorum of the faculty member’s class shall be subject to
disciplinary action.

(b) The instructor of each course offered by the college
is authorized to take such steps as may be necessary to
preserve order and to maintain the effective cooperation of
the class in fulfilling the objectives of the course; provided
that; a student shall have the right to appeal such disciplinary
action to the dean of student affairs.

NEW SECTION

WAC 495B-120-090 Campus speakers. (1) Student
organizations officially recognized by the college may invite
speakers to the campus to address their own membership and
other interested students and faculty if suitable space is
available and there is no interference with the regularly
scheduled program of the college. Although properly
allowed by the college, the appearance of such speakers on

the campus implies neither approval nor disapproval of them -

or their viewpoints. In case of speakers who are candidates
for political office, equal opportunities shall be available to
opposing candidates if desired by them. Speakers are
subject to the normal considerations for law and order and
to the specific limitations imposed by the state constitution
which prohibits religious worship, exercise or instruction on
state property.

(2) In order to insure an atmosphere of open exchange
and to insure that the educational objectives of the college
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are not obscured, the president, in a case attended by strong
emotional feeling, may prescribe conditions for the conduct
of the meeting, such as requiring a designated member of the
faculty as chairman, or requiring permission for comments
and questions from the floor. Likewise, the president may
encourage the appearance of one or more additional speakers
at any meeting or at a subsequent meeting so that other
points of view may be expressed. The president may
designate representatives to recommend conditions such as
time, manner, and place for the conduct of particular
meetings.

NEW SECTION

WAC 495B-120-100 Distribution of information. (1)
Handbills, leaflets, newspapers and similar materials may be
distributed free of charge by any student or students, or by
members of recognized student organizations at locations
specifically designated by the vice-president of instruction;
provided such distribution does not interfere with the ingress
or egress of persons or interfere with the instructional
process or the free flow of vehicular or pedestrian traffic.

(2) Such handbills, leaflets, newspapers and related
matter must bear identification as to the publishing agency
and distributing organization or individual.

(3) All nonstudents shall register with the vice-president
of instruction prior to the distribution of any handbill, leaflet,
newspaper or related matter. Such distribution must not
interfere with the instructional process or the free flow of
vehicular or pedestrian traffic.

(4) Any person or persons who violate provisions of
subparagraphs (1) and (2) above will be subject to
disciplinary action.

NEW SECTION

WAC 495B-120-110 Commercial activities. (1)
College facilities will not be used for a commercial
solicitation, advertising or promotional activities except when
such activities clearly serve educational objectives, including
but not limited to display of books of interest to the
academic community or the display or demonstration of
technical or research equipment, and when such commercial
activities relate to educational objectives and are conducted
under the sponsorship or at the request of the college, or the
student association if such solicitation does not interfere with
or operate to the detriment of the conduct of college affairs
or the free flow of vehicular or pedestrian traffic.

(2) For the purpose of this regulation, the term
"commercial activities" does not include handbills, leaflets,
newspapers and similarly related materials as regulated in
WAC 495B-120-100.

NEW SECTION

WAC 495B-120-120 Disciplinary process. (1) Any
infractions of college rules may be referred by any college
faculty or staff member to the dean of student services or in
his or her absence the vice-president for instruction. That
official shall then follow the appropriate procedures for any
disciplinary action which he or she deems necessary relative
to the alleged misconduct. In addition, a student may appeal
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disciplinary action taken by an instructor or faculty member
pursuant to the provisions in WAC 495B-120-180.

(2) The disciplinary official may take whatever action
deemed appropriate within the framework of these rules. If
the student concludes that any sanctions imposed are
inappropriate, the student may appeal to the student
disciplinary committee.

(3) If a referral or an appeal is made to the student
disciplinary committee, the committee shall hold a hearing,
reach conclusions and may impose sanctions. If the student
concludes that the action of the disciplinary committee is
inappropriate, the student may appeal the matter to the
president of the college.

(4) The president of the college, after reviewing the
case, may reverse, sustain or modify any sanctions which
may have been imposed by the student disciplinary
committee. The decision of the president is final.

NEW SECTION

WAC 495B-120-130 Disciplinary terms. The
definitions set forth in this section apply throughout WAC
495B-120-135 through 495B-120-200.

(1) Disciplinary warning means oral notice of violation
of college rules.

(2) Reprimand means formal action after censuring a
student for violation of college rules for failure to satisfy the
college’s expectations regarding conduct. Reprimands are
made in writing to the student by the disciplinary official.
A reprimand indicates to the student that continuation or
repetition of the specific conduct involved or other
misconduct will result in one or more serious disciplinary
actions described below.

(3) Disciplinary probation means formal action placing
conditions upon the student’s continued attendance because
of violation of college rules or failure to satisfy the college’s
expectations regarding conduct. The disciplinary official
placing the student on probation will specify, in writing, the
period of probation and the conditions. Disciplinary
probation warns the student that any further misconduct will
automatically raise the question of dismissal from the
college. Disciplinary probation may be for a specified term
or for an indefinite period which may extend o graduation
or other termination of the student’s enrollment in the
college.

(4) Summary suspension means temporary dismissal
from the college and temporary termination of a student’s
status for a period of time not to exceed ten days which
occurs prior to invocation of the formal hearing procedures
specified in these rules due to a necessity to take immediate
disciplinary action, where a student presents an imminent
danger to the college property, or to himself or herself or
other students or persons in college facilities on or off
campus, or to the educational process of the college.

(5) Suspension means temporary dismissal from the
college and temporary termination of student status for
violation of college rules or for failure to meet college
standards of conduct.

(6) Expulsion means dismissal from the college and
termination of student status for violation of college rules or
for failure to meet the college standards of conduct for an
indefinite period of time or permanently.
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NEW SECTION

WAC 495B-120-135 Refunds and access. (1) Refund
of fees for the quarter in which disciplinary action is taken
shall be in accordance with the college’s refund policy.

(2) A student suspended on the basis of conduct which
disrupted the orderly operation of the campus or any facility
of the district, may be denied access to all or any part of the
campus or other district facility.

NEW SECTION

WAC 495B-120-140 Readmission after suspension or
expulsion. Any student suspended from the college for
disciplinary reasons will normally be readmitted upon
expiration of the time period for which the suspension was
issued. If the student has been expelled or feels that
circumstances warrant reconsideration of a temporary
suspension prior to its expiration, or if the student was
suspended with conditions imposed for readmission, the
student may be readmitted following approval of a written
petition submitted to the dean of student services. Such
petition must state reasons which support a reconsideration
of the matter. Before readmission may be granted, such
petition must be reviewed and approved by the college
president or designee.

NEW SECTION

WAC 495B-120-150 Reestablishment of academic
standing. Students who have been suspended pursuant to
disciplinary procedures set forth in WAC 495B-120-120 and
495B-120-130 and whose suspension upon appeal is found
to have been unwarranted shall be provided the opportunity
to reestablish their academic and student standing to the
extent possible within the abilities of the college, including
an opportunity to retake examinations or otherwise complete
course offerings missed by reason of such action.

NEW SECTION

WAC 495B-120-160 Disciplinary authority of the
dean of student services and vice-president for
instruction. (1) The dean of student services or, in his or
her absence, the vice-president for instruction of the college,
is responsible for initiating disciplinary proceedings for
infractions of rules. The dean of student services or, in his
or her absence, the vice-president for instruction, may
delegate this responsibility to members of their staff and they
may also establish committees or other hearing bodies to
advise or act for them in disciplinary matters.

(2) In order that any informality in disciplinary
proceedings not mislead a student as to the seriousness of
the matter under consideration, the student involved shall be
informed at the initial conference or hearing of the several
sanctions that may be involved for the misconduct.

(3) After considering the evidence in a case and
interviewing the student or students involved, the dean of
student services, or in his or her absence, the vice-president
for instruction, may take any of the following actions:

(a) Terminate the proceeding, exonerating the student or
students;

(b) Dismiss the case after whatever counseling and
advice may be appropriate;
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(c) Impose disciplinary sanctions directly, subject to the
student’s right of appeal as described in this chapter. The
student shall be notified in writing of the action taken except
that disciplinary warnings may be given verbally;

(d) Refer the matter to the student disciplinary
committee for appropriate action. The student shall be
notified in writing that the matter has been referred to the
committee.

(4) This section shall not be construed as preventing the
appropriate official, as set forth in subsection (1) of this
section, from summarily suspending a student. In the event
of summary suspension, the student will be given oral or
written notice of the charges, an explanation of the evidence,
and an informal opportunity to present his or her side of the
matter. The student will also be given an opportunity to
invoke the formal hearing process set forth in this chapter.

NEW SECTION

WAC 495B-120-170 Student disciplinary committee.
(1) The student disciplinary committee, convened for that
purpose, will hear, de novo, and make recommendations on
all disciplinary cases referred to it by the appropriate
authority or appealed to it by students. The committee will
be composed of the following persons:

(a) An administrator appointed by the president of the
college or a designee;

(b) Two members of the faculty, appointed by the
college president or a designee;

(c) Two representatives from the student council,
appointed by the college president or a designee;

(d) A counselor appointed by the college president or a
designee.

(2) None of the above-named persons shall sit on any
case in which he or she is a complainant or witness, in
which he or she has a direct or personal interest, or in which
he or she has acted previously in an advisory or official
capacity. Decisions in this regard, including the selection of
alternates, shall be made by the college president or a
designee. The disciplinary committee chairperson will be
elected by the members of the disciplinary committee.

(3) The committee may decide that the student involved:

(a) Be given a disciplinary warning;

(b) Be given a reprimand,;

(c) Be placed on disciplinary probation;

(d) Be given a suspension;

(e) Be expelled;

(f) Be exonerated with all proceedings terminated and
with no sanctions imposed;

(g) Be disqualified from participation in any school-
sponsored activities.

NEW SECTION

WAC 495B-120-180 Procedural guidelines. (1) The
student, if he or she wishes to appeal, has a right to a fair
and impartial hearing before the committee on any charge of
misconduct. The failure of a student to cooperate with the
hearing procedures, however, shall not preclude the
committee from making its findings of fact, reaching
conclusions and imposing sanctions. Failure of the student
to cooperate may be taken into consideration by the
committee in recommending penalties.
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(2) The student shall be given notice of the date, time
and place of the hearing, the charges, a list of witnesses who
will appear, and a description of any documentary or other
physical evidence that will be presented at the hearing. This
notice shall be given to the student in writing and shall be
provided in sufficient time to permit him to prepare a
defense. The notice may be amended at any time prior to
the hearing, but if such amendment is prejudicial to the
student’s case, the hearing shall be rescheduled to a later
date if so requested in writing by the student.

(3) The student or his or her representative shall be
entitled to hear and examine the evidence against him or her
and be informed of the identity of its sources; and shall be
entitled to present evidence in his or her own behalf and
question witnesses as to factual matters. The rules of
evidence need not be applied at this hearing. The student
shall have all authority which is possessed by the college to
obtain information or to request the presence of witnesses or
the production of other evidence relevant to the issues at the
hearing.

(4) Only those matters presented at the hearing, in the
presence of the student involved, will be considered in
determining whether the student is guilty of the misconduct
charged but the student’s past record of conduct may be
taken into account in formulating the committee’s
recommendation for disciplinary action.

(5) The student may be represented by counsel and/or
accompanied by an advisor of his choice.

(6) Hearings conducted by the committee may be held
in closed session at the discretion of the committee, the only
exception being when the student involved invites particular
persons or requests an open hearing. If at any time during
the conduct of the hearing invited persons are disruptive of
the proceedings, the chairperson of the committee may
exclude such persons from the hearing room.

(7) A majority of the committee shall set the time, place
and available seating capacity for a hearing.

(8) All proceedings of the committee will be conducted
with reasonable dispatch and terminated as soon as fairness
to all parties involved permits.

(9) An adequate summary of the proceedings will be
kept. As a minimum, such summary would include a tape
recording of testimony. Such record will be available for
inspection and copying in the office of student services
during regular business hours.

(10) The student will be provided with a copy of the
findings of fact and the conclusions of the committee. The
student will also be advised of his or her right to present,
within ten calendar days, a written statement of appeal to the
president of the college before action is taken on the
decision of the committee. In the case of an unmarried
student under eighteen years of age, written notice of any
action involving dismissal or disciplinary probation is sent to
the parents or guardian of the student.

(11) The committee chairman shall establish general
rules of procedures for conducting hearings consistent with
these procedural guidelines.

(12) The president of the college or a designated
representative, after reviewing the case, including the report
of the committee and any statement f{iled by the student,
shall either indicate his approval of the conclusions of the
committee by sustaining its decision, shall give directions as
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to what other disciplinary action shall be taken by modifying
its decision, or shall nullify previous sanctions imposed by
reversing its decision. He or she shall then notify the
official who initiated the proceedings, the student and the
committee chairperson.

NEW SECTION

WAC 495B-120-190 Appeals. Any disciplinary action
may be appealed as described below. Notice of an appeal
by a student shall be made in writing and addressed to the
dean of student services within ten calendar days of the
college’s giving of the notice of the disciplinary action.
Notice to the student of the disciplinary action shall be
deemed complete when the final, written decision is either
personally served, or is posted by either certified or
registered mail to the address of record as maintained in the
enrollment office.

(1) Disciplinary action by a faculty member or other
college staff member may be appealed to and, if appealed,
shall be reviewed by, the dean of student services, or in his
or her absence, the vice-president for instruction.

(2) Disciplinary action by the appropriate disciplinary
official may be appealed to and, if appealed, shall be
reviewed by the student disciplinary committee.

(3) Disciplinary action by the student disciplinary
committee may be appealed to and, if appealed, shall be
reviewed by the college president or a designee.

(4) Disciplinary action by the president or designee shall
either indicate approval of the conclusions by sustaining the
decision or shall give directions as to what other disciplinary
action shall be taken by modifying the decision, or shall
nullify previous sanctions imposed by reversing its decision.
The decision of the president or his or her designee shall be
final.

NEW SECTION

WAC 495B-120-200 Reporting, recording and
maintaining records. Records of all disciplinary cases shall
be kept by the disciplinary official taking or initiating the
action. Except in proceedings where the student is
exonerated, all documentary or other physical evidence
produced or considered in disciplinary proceedings and all
recorded testimony shall be preserved, insofar as is
reasonably possible, for five years. No other records of
proceedings wherein the student is exonerated, other than the
fact of exoneration, shall be maintained in the student’s file
or other college repository after the date of the student’s
graduation or not more than five years.

Chapter 495B-122 WAC
WITHHOLDING SERVICES FOR OUTSTANDING
DEBTS

NEW SECTION

WAC 495B-122-010 Policy. If any person, including
any faculty, staff, student, or former student, is indebted to
the institution for an outstanding overdue debt, the college
need not provide any further services of any kind to such
individual, including but not limited to transmitting files,
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records, transcripts or other services which have been
requested by such person.

NEW SECTION

WAC 495B-122-020 Notification. (1) Upon receiving
a request for services where there is an outstanding debt due
to the college from the requesting person, the college shall
notify the person by first-class mail that the services will not
be provided since there is an outstanding debt due. The
person shall be told that until the debt is satisfied, requested
services will not be provided.

(2) The letter of notification shall also state that the
person has a right to a brief adjudicative proceeding before
a person designated by the president of the college. The
proceeding must be requested within twenty days of the date
of mailing notification of refusal to provide services.

NEW SECTION

WAC 495B-122-030 Procedure for brief adjudicative
proceeding. Upon receipt of a timely request for a hearing,
the person designated by the president shall have the records
and files of the college available for review and shall hold
an informal hearing concerning whether the individual in fact
owes any outstanding debts to the college. The hearing must
be conducted within ten days of the request for a hearing.
After the informal hearing, a decision shall be rendered by
the president’s designee indicating whether in fact the
college is correct in withholding services for the outstanding
debt. If the outstanding debt is owed by the individual
involved, no further services shall be provided. Notification
of this decision shall be sent to the individual within five
days after the hearing. This hearing shall constitute a brief
adjudicative proceeding established by the Administrative
Procedure Act at RCW 34.05.482 through 34.05.494.

Chapter 495B-130 WAC
TUITION AND FEE SCHEDULES

NEW SECTION

WAC 495B-130-010 Location of schedules. Detailed
information and specific amounts to be charged for each
category of students will be found in the college catalog and
in the following locations on the Bellingham Technical
College campus:

(1) The office of admissions;

(2) The registration and records office;

(3) The business office;

(4) Student services office;

(5) Financial aid office.

Chapter 495B-131 WAC
SCHOLARSHIPS

NEW SECTION

WAC 495B-131-010 Scholarships. Detailed
information concerning the criteria, eligibility, procedures for
application, and other information regarding scholarships at
Bellingham Technical College is located in the financial aid
office on the Bellingham Technical College campus.
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Chapter 495B-132 WAC
FINANCIAL AID

NEW SECTION

WAC 495B-132-010 Financial aid. Federal, state, and
private financial aid applications and information may be
obtained at the following address:

Office of Financial Aid
Bellingham Technical College
3028 Lindbergh Avenue
Bellingham, WA 98225

Award of federal and state aid will be made in
accordance with applicable federal and state laws and
regulations.

Chapter 495B-133 WAC
ORGANIZATION

NEW SECTION

WAC 495B-133-020 Organization—Operation—
Information. (1) Organization. Bellingham Technical
College is established in Title 28B RCW as a public
institution of higher education. The college is governed by
a five-member board of trustees, appointed by the governor.
The board employs a president, who acts as the chief
executive officer of the college. The president establishes
the structure of the administration.

(2) Operation. The administrative office is located at
the following address:

Bellingham Technical College
3028 Lindbergh Avenue
Bellingham, WA 98225

The office hours are 8:00 a.m. to 5:00 p.m., Monday
through Friday, except legal holidays. Educational
operations are also located at the following addresses:

Commercial Fishing
Harbor Mall No. 17
Bellingham, WA 98225

Fishcries Technology
1800 C Street
Bellingham, WA 98225

(3) Information. Additional and detailed information
concerning the educational offerings of the college may be
obtained from the catalog, copies of which are available at
the following address:

Bellingham Technical College
3028 Lindbergh Avenue
Bellingham, WA 98225

Chapter 495B-134 WAC
DESIGNATION OF RULES COORDINATOR
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NEW SECTION

WAC 495B-134-010 Rules coordinator. The rules
coordinator for Bellingham Technical College as designated
by the president is the administrative assistant to the
president.

Chapter 495B-140 WAC
USE OF COLLEGE FACILITIES

NEW SECTION

WAC 495B-140-010 Use of college facilities.
Bellingham Technical College serves Whatcom County by
providing continued educational opportunity for its citizens.
In keeping with this general purpose, the college believes
that facilities should be available for a variety of uses which
are of benefit to the general public if such general uses do
not interfere with the educational mission of the college.
However, a state agency is under no obligation to make its
public facilities available to the community for private
purposes.

NEW SECTION

WAC 495B-140-020 Limitation of use to college
activities. (1) When allocating use of college facilities, the
highest priority is always given to activities specifically
related to the college’s mission. No arrangements will be
made that may interfere with or operate to the detriment of,
the college’s own teaching, research, or public service
programs. In particular, college buildings, properties, and
facilities, including those assigned to student programs, are
used primarily for:

(a) The regularly established teaching, research, or
public service activities of the college and its departments;

(b) Cultural, educational, or recreational activities of the
students, faculty, or staff;

(c) Short courses, conferences, seminars, or similar
events, conducted either in the public service or for the
advancement of specific departmental professional interests,
when arranged under the sponsorship of the college or its
departments.

(d) Public events of a cultural or professional nature
brought to the campus at the request of college departments
or committees and presented with their active sponsorship
and active participation;

(e) Activities or programs sponsored by educational
institutions, by state or federal agencies, by charitable
agencies or civic or community organizations whose
activities are of widespread public service and of a character
appropriate to the college.

(2) College facilities shall be assigned to student
organizations for regular business meetings, social functions
and for programs open to the public. Any recognized
campus student organization may invite speakers from
outside the college community. The appearance of an
invited speaker on campus does not represent an
endorsement by the college, its students, faculty,
administration, or the board of trustees, implicitly or
explicitly, of the speaker’s views.

(3) Reasonable conditions may be imposed to regulate
the timeliness of requests, to determine the appropriateness
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of space assigned, time of use, and to insure the proper
maintenance of the facilities. Subject to the same
limitations, college facilities shall be made available for
assignment to individuals or groups within the college
community. Arrangements by both organizations and
individuals must be made through the designated
administrative officer. Allocation of space shall be made in
accordance with college rules and on the basis of time,
space, priority of request and the demonstrated needs of the
applicant.

(4) The college may restrict an individual’s or a group’s
use of college facilities if that person or group has, in the
past, physically abused college facilities. Charges may be
imposed for damage or for any unusual costs for the use of
facilities. The individual, group or organization requesting
space will be required to state in advance the general
purpose of any meeting.

NEW SECTION

WAC 495B-140-030 Statement of intentions. The
college neither intends nor desires to compete with any local
agency or private enterprise in making its facilities available
to the community. Privately operated facilities exist which
are well qualified to best meet many community needs. The
college encourages the community to patronize local
businesses or agencies. With this approach, the college will
work cooperatively with local private enterprise to the
mutual benefit of all concerned.

NEW SECTION

WAC 495B-140-040 General policies limiting use.
(1) College facilities may not be used for purposes of
political campaigning by or for candidates who have filed for
public office except for student-sponsored activities or
forums.

(2) Religious groups shall not, under any circumstances,
use the college facilities as a permanent meeting place. Use
may be intermittent only.

(3) The college reserves the right to prohibit the use of
college facilities by groups which restrict membership or
participation in a manner inconsistent with the college’s
commitment to nondiscrimination as set forth in its written
policies and rules.

(4) Activities of a political or commercial nature will
not be approved if they involve the use of promotional signs
or posters on buildings, trees, walls, or bulletin boards, or
the distribution of samples outside the rooms or facilities to
which access has been granted.

(5) These rules shall apply to recognized student groups
using college facilities.

(6) Handbills, leaflets, and similar materials except those
which are commercial, obscene, or unlawful may be
distributed only in designated areas on the campus where,
and at times when, such distribution will not interfere with
the orderly administration of the college affairs or the free
flow of traffic. Any distribution of materials as authorized
by the designated administrative officer shall not be
construed as support or approval of the content by the
college community or the board of trustees.

(7) Use of audio amplifying equipment is permitted only
in locations and at times which will not interfere with the
Proposed
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normal conduct of college affairs as determined by the
appropriate administrative officer.

(8) No person or group may use or enter onto college
facilities having in their possession firearms or weapons,
except as prescribed by law.

(9) The right of peaceful dissent within the college
community will be preserved. The college retains the right
to take steps to insure the safety of individuals, the
continuity of the educational process, and the protection of
property. While peaceful dissent is acceptable, violence or
disruptive behavior is not a legitimate means of dissent.
Should any person, group or organization attempt to resolve
differences by means of violence, the college and its officials
need not negotiate while such methods are employed.

(10) Orderly picketing and other forms of peaceful
dissent are protected activities on and about the college
premises. However, interference with free passage through
areas where members of the college community have a right
to be, interference with ingress and egress to college
facilities, interruption of classes, injury to persons, or
damage to property exceeds permissible limits.

(11) Where college space is used for an authorized
function (such as a class or a public or private meeting under
approved sponsorship, administrative functions or service
related activities), groups must obey or comply with
directions of the designated administrative officer or
individual in charge of the meeting.

(12) If a college facility abuts a public area or street,
and if student activity, although on public property,
unreasonably interferes with ingress and egress to college
buildings, the college may choose to impose its own
sanctions although remedies might also be available through
local law enforcement agencies.

NEW SECTION

WAC 495B-140-050 Administrative control. The
board hereby delegates to the president authority to set up
administrative procedures for the use of college facilities;
and to establish rental schedules where appropriate.

NEW SECTION

WAC 495B-140-060 Trespass. (1) Individuals who
are not students or members of the faculty or staff and who
violate these rules will be advised of the specific nature of
the violation, and if they persist in the violation, they will be
requested by the president, or his or her designee, to leave
the college property. Such a request prohibits the entry of
and withdraws the license or privilege to enter onto or
remain upon any portion of the college facilities by the
person or group of persons requested to leave. Such persons
shall be subject to arrest under the provisions of chapter
9A.52 RCW.

(2) Members of the college community (students,
faculty, and staff) who do not comply with these regulations
will be reported to the appropriate college office or agency
for action in accordance with these rules.
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NEW SECTION

WAC 495B-140-070 Prohibited conduct at college
facilities. (1) The use or possession of unlawful drugs or
narcotics, not medically prescribed, or of intoxicants on
college property or at college functions, is prohibited.
Students obviously under the influence of intoxicants,
unlawful drugs or narcotics while in college facilities are
subject to disciplinary action.

(2) The use of tobacco is prohibited in accordance with
health regulations.

(3) Destruction of property is also prohibited by state
law in reference to public institutions.

NEW SECTION

WAC 495B-140-080 Control of pets in college
facilities. Pets are not permitted in campus buildings or on
the grounds except guide or service dogs for the visually or
hearing impaired.

NEW SECTION

WAC 495B-140-090 Basis of fee assessment. (1) The
basis for establishing and charging use fees reflects the
college's assessment of the present market, the cost of
operations, and an evaluation of the intended purpose and its
relationship to the purposes of this college. The board of
trustees has determined that groups or organizations affiliated
with the college should be permitted access to facilities at
the lowest charge on the fee schedule which may include
complimentary use. A current fee schedule is available to
interested persons from the business office.

(2) The college does not wish to compete with private
enterprise. Therefore, the college reserves the right to deny
applications for facility use when the administration and/or
the board of trustees feels a commercial facility should be
patronized. At no time will facility use be granted for a
commercial activity at a rental rate, or upon terms, less than
the full and fair rental value of premises used.

NEW SECTION

WAC 495B-140-100 Application procedures. (1) At
least seven working days prior to date of intended use of any
college facility, an authorized representative of the requesting
organization must submit proper and complete written
application which may be obtained through the college’s
office of continuing education. A single application may be
sufficient for a series of meetings by an organization unless
those meetings vary significantly in some substantive way;
if so, separate applications will be required.

(2) Upon approval of the application, an authorized
representative of the using organization shall sign the rental
agreement. By affixing a signature as representing the using
organization, the signatory specifies he or she has authority
to enter into agreement on behalf of the organization. If the
organization fails to pay the amount due, the signatory
becomes responsible for all charges, which may include
interest payment for overdue accounts, as specified on the
rental form but not less than one percent per month.

(3) For large events, events requiring expeaditures on
the part of the college, or where significant areas are blocked
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out for the renter, a minimum of up to fifty percent advance
deposit may be required at the time of application.

(4) The college reserves the right to make pricing
changes without prior written notice.

(5) Usc of a facility is limited to the facilities specified
on the agreement.

(6) The priorities for facility use place primary emphasis
on regular college events and activities. The president and
the board of trustees reserve the right to cancel any permit
and refund any payments for use of college facilities and
equipment when they deem such action advisable and in the
college’s best interests.

(7) In the event of a cancellation of a facility use permit
by the applicant, that organization is liable for all college
costs and expenses in preparing the facility for its use.

(8) Any admission charge is to be specified and
approved by the college.

(9) Organizations using Bellingham Technical College’s
facilities shall conduct all activities in accordance with
applicable local, state, and federal laws including all rules
adopted by the Bellingham Technical College board of
trustees.

NEW SECTION

WAC 495B-140-110 Supervision during activity. (1)
Signatories of the rental agreement, as well as adult
organization leaders, are responsible for group conduct and
are expected to remain with their group during activities.
When the use of special facilities makes it necessary that
supervision be provided, the trustees reserve the right to
require that a staff member represent the college at any
activity on college facilities. Such service shall be paid at
the current rate by the organization requesting use of the
facility, and does not relieve the organization from
safeguarding the college’s property.

(2) The security staff, or some other authority of the
college, will open and lock all rented facilities. Keys to
buildings or facilities will not be issued or loaned on any
occasion to any using organization with the exception of
keys to designated off-campus locations.

Chapter 495B-168 WAC
USE OF LIBRARY—FINES

NEW SECTION

WAC 495B-168-010 Title. WAC 495B-168-010
through 495B-168-060 will be known as the library-media
center code of Bellingham Technical College.

NEW SECTION

WAC 495B-168-020 Loans. Materials from the
college library-media center are checked out only to the
following groups.

(1) All currently registered students of the college;

(2) All current faculty and administrative staff members;

(3) All persons currently employed in classified staff
positions;

(4) All holders of currently valid courtesy cards. This
latter group includes members of the board of trustees,
community educators whose work might necessitate usage of
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library-media materials, and other individuals who show a
particular need for specialized items in the library-media
collections which are not available elsewhere;

(5) Students from other institutions with which the
college library-media center has a reciprocal lending
agreement through a "shared use plan." This group may use
materials on a loan basis at the discretion of the circulation
supervisor who will determine lending priorities based upon
the current usage of individual items by Bellingham
Technical College students.

NEW SECTION

WAC 495B-168-030 Fines. In cases where damage or
loss of library material occurs, the patron will be assessed
the replacement cost. In other instances where library-media
materials are retained by the borrower beyond the designated
due date, fines will be levied as a sanction to effect the
prompt return of items which may be in demand by others.
When materials are not returned, or fines not paid, holds are
placed on the transcript records of those involved. In
extreme cases, when expensive or valuable items are
involved, the provisions of RCW 27.12.340 may be invoked.

NEW SECTION

WAC 495B-168-040 Student handbook. Detailed
information governing the operation of the library-media
center and the rules for loaning books, other print materials
and nonprint materials is included in the student handbook
of Bellingham Technical College.

NEW SECTION

WAC 495B-168-050 Inspection. The library shall
have the right to inspect packages, brief cases, containers,
articles, and materials leaving the building to prevent the
unauthorized removal of library resources. The inspection
may be done by persons or devices designed to detect
unauthorized removals.

NEW SECTION

"WAC 495B-168-060 Prohibited entry. The library
shall have the right to prevent entry of foods and beverages,
animals or other things detrimental to the library purpose.

Chapter 495B-276 WAC
ACCESS TO PUBLIC RECORDS

NEW SECTION

WAC 495B-276-010 Purpose. The purpose of this
chapter is to ensure that Bellingham Technical College
complies with the provisions of chapter 42.17 RCW and in
particular with those sections of that chapter dealing with
public records.

NEW SECTION

WAC 495B-276-020 Definitions. (1) "Public record"
includes any writing containing information relating to the
conduct of government or the performance of any
governmental or proprietary function prepared, owned, used
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or retained by any state or local agency regardless of
physical form or characteristics.

(2) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation,
including letters, words, pictures, sounds or symbols,
combination thereof and all papers, maps, magnetic or paper
tapes, photographic films and prints, magnetic or punched
cards, disks, drums and other documents.

(3) "Bellingham Technical College"” is an agency
organized by statute pursuant to RCW 28B.50.040.
Bellingham Technical College shall hereafter be referred to
as the "district." Where appropriate, the term "district" also
refers to the staff and employees of the district.

NEW SECTION

WAC 495B-276-030 Description of central and field
organization of Technical College District No. 25. (1)
Bellingham Technical College is a state agency established
and organized under the authority of chapter 28B.50 RCW
for the purpose of implementing the educational goals
established by the legislature in RCW 28B.50.020. The
administrative office of the district is located on the
Bellingham Technical College campus within the city of
Bellingham, Washington. The Bellingham Technical College
campus likewise comprises the central headquarters for al
operations of the district. '

(2) The district is operated under the supervision and
control of a board of trustees. The board of trustees consists
of five members appointed by the governor. The board of
trustees normally meets at least once each month, as
provided in WAC 495B-104-010. The board of trustees
employs a president, an administrative staff, members of the
faculty and other employees. The board of trustees takes
such actions and promulgates such rules, and policies in
harmony with the rules established by the state board for
community and technical colleges, as are necessary to the
administration and operation of the district.

(3) The president of the district is responsible to the
board of trustees for the operation and administration of the
district. A detailed description of the administrative
organization of the district is contained within the Policies
and Procedures Manual for Bellingham Technical College,
a current copy of which is available for inspection at the
administrative office of the district.

NEW SECTION

WAC 495B-276-040 Operations and procedures. (1)
Formal decision-making procedures are established by the
board of trustees through rules promulgated in accordance
with the requirements of chapter 34.05 RCW, the
Administrative Procedure Act.

(2) Informal decision-making procedures at the college,
as established by the board of trustees, are set forth in the
Policies and Procedures Manual of Bellingham Technical
College, a current copy of which is available for inspection
at the administrative office of the district.



Washington State Register, Issue 92-21

NEW SECTION

WAC 495B-276-050 Public records available. All
public records of the district, as defined in this chapter, are
deemed to be available for public inspection and copying
pursuant to these rules, except as otherwise provided by
RCW 42.17.310 or other statutes.

NEW SECTION

WAC 495B-276-060 Public records officer. The
district’s public records shall be in the charge of the public
records officer designated by the chief administrative officer
of the district. The person so designated shall be located in
the district administrative office. The public records officer
shall be responsible for the following: Implementation of
the district’s rules regarding release of public records,
coordinating district employees in this regard, and generally
ensuring compliance by district employees with the public
records disclosure requirements in chapter 42.17 RCW.

NEW SECTION

WAC 495B-276-070 Office hours. Public records
shall be available for inspection and copying during the
customary office hours of the district. For purposes of this
chapter, the customary office hours shall be from 9:00 a.m.
to noon and from 1:00 p.m. to 4:00 p.m., Monday through
Friday, excluding legal holidays and holidays established by
the college calendar.

NEW SECTION

WAC 495B-276-080 Requests for public records. In
accordance with the requirements of RCW 42.17.290 that
agencies prevent unreasonable invasions of privacy, protect
public records from damage or disorganization, and prevent
excessive interference with essential functions of the agency,
public records are only obtainable by members of the public
" when those members of the public comply with the
following procedures:

(1) A request shall be made in writing upon a form
prescribed by the district which shall be available at the
district administrative office. The form shall be presented to
the public records officer or, if the public records officer is
not available, to any member of the district’s staff at the
district administrative office during customary office hours.
The request shall include the following information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the
request was made;

(c) The nature of the request;

(d) If the matter requested is referenced within the
current index maintained by the public records officer, a
reference to the requested record as it is described in such
current index;

(e) If the requested matter is not identifiable by
reference to the current index, an appropriate description of
the record requested;

(f) A verification that the records requested shall not be
used to compile a commercial sales list.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer, or person to whom the request is made, to
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assist the member of the public in succinctly identifying the
public record requested.

NEW SECTION

WAC 495B-276-090 Copying. No fee shall be
charged for the inspection of public records. The district
may impose a reasonable charge for providing copies of
public records and for the use by any person of agency
equipment to copy public records and such charges shall not
exceed the amount necessary to reimburse the district for its
actual costs incident to such copying. No person shall be
released a record so copied until and unless the person
requesting the copied public record has tendered payment for
such copying to the appropriate district official. All charges
must be paid by money order, cashier’s check, or cash in
advance.

NEW SECTION

WAC 495B-276-100 Determination regarding
exempt records. (1) The district reserves the right to
determine that a public record requested in accordance with
the procedures outlined in WAC 495B-276-080 is exempt
pursuant to the provisions set forth in RCW 42.17.310 or
other statute. Such determination may be made in
consultation with the public records officer, president of the
college district, or an assistant attorney general assigned to
the district.

(2) Pursuant to RCW 42.17.260, the district reserves the
right to delete identifying details when it makes available or
publishes any public record when there is reason to believe
that disclosure of such details would be an unreasonable
invasion of personal privacy or impair a vital governmental
interest: Provided, however, In each case, the justification
for the deletion shall be explained fully in writing.

(3) Response to requests for a public record must be
made promptly.

(4) All denials of request for public records must be
accompanied by a written statement, signed by the public
records officer or his/her designee, specifying the reason for
the denial, a statement of the specific exemption authorizing
the withholding of the record and a brief explanation of how
the exemption applies to the public record withheld.

NEW SECTION

WAC 495B-276-110 Review of denials of public
records requests. (1) Any person who objects to the denial
of a request for a public record may petition for prompt
review of such decision by tendering a written request for
review. The written request shall specifically refer to the
written statement which constituted or accompanied the
denial.

(2) The written request by a person demanding prompt
review of a decision denying a public record shall be
submitted to the president of the district, or his or her
designee.

(3) Within two business days after receiving the written
request by a person petitioning for a prompt review of a
decision denying a public record, the president of the district,
or his or her designee, shall complete such review.
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(4) During the course of the review the president or his
or her designee shall consider the obligations of the district
to comply with the intent of chapter 42.17 RCW insofar as
it requires providing full public access to official records, but
shall also consider the exemptions provided in RCW
42.17.310 or other pertinent statutes, and the provisions of
the statute which require the district to protect public records
from damage or disorganization, prevent excessive
interference with essential functions of the agency, and
prevent any unreasonable invasion of personal privacy by
deleting identifying details.

NEW SECTION

WAC 495B-276-120 Protection of public records.
Requests for public records shall be made at the
administrative office of the district in Bellingham,
Washington. Public records and a facility for their
inspection will be provided by the public records officer.
Such records shall not be removed from the place
designated. Copies of such records may be arranged
according to the provisions of WAC 495B-276-090.

NEW SECTION

WAC 495B-276-130 Records index. (1) The district
has available for the use of all persons a current index which
provides identifying information as to the following records
issued, adopted, or promulgated by the district after
September 1, 1991:

(a) Final opinions, including concurring and dissenting
opinions, as well as orders, made in the adjudication of
cases;

(b) Those statements of policy and interpretations of
policy, statute and the constitution which have been adopted
by the agency;

(c) Administrative staff manuals and instructions to staff
that affect a member of the public;

(d) Planning policies and goals, and interim and final
planning decisions; '

(e) Factual staff reports and studies, factual consultant’s
reports and studies, scientific reports and studies, and any
other factual information derived from tests, studies, reports
or surveys, whether conducted by public employees or
others; and

(f) Correspondence, and materials referred to therein, by
and with the agency relating to any regulatory, supervisory
or enforcement responsibilities of the agency, whereby the
agency determines, or opines upon, or is asked to determine
or opine upon, the rights of the state, the public, a
subdivision of state government, or of any private party.

(2) The current index maintained by the district shall be

. available to all persons under the same rules and on the

same conditions as are applied to public records available for
inspection.

NEW SECTION

WAC 495B-276-140 Adoption of form. The district
hereby adopts for use by all persons requesting inspection
and/or copying or copies of its records the following form:
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REQUEST FOR PUBLIC RECORD TO
BELLINGHAM TECHNICAL COLLEGE

(@) e
Name (please print) Signature
Name 6r Organ.iz.a.tio;l, i.f .a.pi)licab.le
Maiiing A.d.d.relss o.f 'A;p.p.]icant . Phone Numt;er

B
Date Request Made Time of Day

Request Made

(d) Identification Reference on Current Index (Please
describe)

(e) Description of Record, or Matter, Requested if not
Identifiable by Reference to the Bellingham
Technical College Index

(f) Ihereby certify under penalty of perjury under the
laws of the state of Washington that these
requested records shall not be used to compile a
commercial sales list.

DATED this . . . .dayof.. . .. , 1992 at. ...,
Washington.

Request: APPROVED.... DENIED.... Date......

Chapter 495B-280 WAC
FAMILY EDUCATIONAL RIGHTS AND PRIVACY
ACT

NEW SECTION

WAC 495B-280-010 General policy. Bellingham
Technical College implements the policy contained in this
chapter in compliance with the Family Educational Rights
and Privacy Act (20 U.S.C. § 1232g) and its implementing
regulation (34 CFR. § 99). Briefly, Bellingham Technical
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College is required to provide students with access to their
own education records, to permit students to challenge their
records on the grounds that they are inaccurate, misleading,
or otherwise in violation of the student’s privacy or other
right, to obtain written consent before releasing certain
information and to notify students of these rights.

NEW SECTION

WAC 495B-280-015 Definitions. For the purposes of
this policy, the following definitions of terms apply:

(1) "Student" means any individual who is or has been
in attendance at Bellingham Technical College and for whom
the college maintains education records.

(2) "Education records" are defined as those records,
files and documents (in handwriting, print, tapes, film,
‘microfiche or other medium) maintained by Bellingham
Technical College which contain information directly related
to the individual student. Education records include only the
following:

(a) Records pertaining to admission, advisement,
registration, grading, and progress toward a degree or
certificate that are maintained by the registrar.

(b) Testing information used for advisement purposes by
the counseling center.

(c) Information concerning payment of fees as
maintained by the registrar.

(d) Financial aid information as collected by the
financial aid office.

(e) Information regarding students participating in
student government that is maintained by the student
programs office.

(3) "Directory Information" means the student’s name,
address, telephone number, date and place of birth, major
field of study, eligibility for and participation in officially
recognized activities, organizations, dates of attendance,
honor roll, degrees, certificates, and awards received, and the
most recent previous educational agency or institution
attended by the student. Directory information may be
disclosed at the discretion of the college and without the
consent of the student unless he or she elects to prevent
disclosure as provided for in WAC 495B-280-070.

(4) "Written consent” means a written authorization for
disclosure of student education records which is:

(a) Signed by the student, or the legal custodian of the
student if the student is a minor;

(b) Dated;

(c) Which specifies the records to be disclosed; and

(d) Which specifies to whom disclosure is authorized.

(5) "Personally identifiable” means data or information
which includes: the name of the student, the student’s
parent(s), or other family members; a personal identifier such
as the student’s social security number or student number; or
a list of personal characteristics which would make the
student’s identity easily traceable.

NEW SECTION

WAC 495B-280-020 Annual notification of rights.
Bellingham Technical College will notify students of their
rights under the Family Educational Rights and Privacy Act
of 1974 by publication in the college catalog and to new
students during the registration process. The college shall
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make available upon request a copy of the policy governing
release of student records. In addition, the college shall post
at conspicuous places on the campus information regarding
the existence of this policy and of the availability of copies.

NEW SECTION

WAC 495B-280-030 Procedure to inspect education
records. (1) Students may inspect and review their
education records upon request to the appropriate college
official as designated in WAC 495B-280-110.

(2) Students must submit to the appropriate college
official a written request which identifies as precisely as
possible the record or records he or she wishes to inspect.

(3) The appropriate college official will make the
needed arrangements for access as promptly as possible and
notify the student of the time and place where the records
may be inspected. Access must be given in 45 days or less
from the receipt of the request.

NEW SECTION

WAC 495B-280-040 Disclosure of education records.
(1) Disclosure of education records. In addition to "directory
information" the college may, at its discretion, make
disclosures from education records of students to the
following listed parties:

(a) College officials including college administrative and
clerical staff, faculty, and students officially elected or
appointed to the associated students of Bellingham Technical
College or employed by the college. Access or release of
records to the above is permissible only when the
information is required for advisement, counseling,
recordkeeping, reporting, or other legitimate educational
interest consistent with their specific duties and
responsibilities;

(b) To officials of another school in which the student
seeks or intends to enroll;

(c) To authorized federal, state, or local officials as
required by law;

(d) In connection with financial aid for which the
student has applied or received;

(e) To appropriate parties in a health or safety
emergency;

(f) To accrediting organizations to carry out their
functions;

(g) To parents of an eligible student who claim the
student as a dependent for income tax purposes; and

(h) To comply with a judicial order or a lawfully issued
subpoena.

(2) The college shall not permit access to or the release
of education records or personally-identifiable information
contained therein, other than "directory information,” without
the written consent of the student, to any party other than the
above.

(3) Education records released to third parties shall be
accompanied by a statement indicating that the information
cannot be subsequently released in a personally identifiable
form to other parties without obtaining the consent of the
student. The college is not precluded from permitting third
party disclosure to other parties listed in (a) through (h) of
this subsection.
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NEW SECTION

WAC 495B-280-050 Limits on rights to review and
inspect and obtain copies of education records. (1) When
a record contains information about more than one student,
the student may inspect and review only the records which
relate to him or her.

(2) Bellingham Technical College reserves the right to
refuse to permit a student to inspect the following records:

(a) The financial statement of the student’s parents;

(b) Letters and statements of recommendation for which
the student has waived his or her right of access, or which
were placed in file before January 1, 1975;

(c) Records connected with an application to attend
Bellingham Technical College if that application was denied;
and

(d) Those records which are excluded from the Federal
Rights and Privacy Act definition of education records.

(3) Bellingham Technical College reserves the right to
deny transcripts or copies of records not required to be made
available by the Federal Educational Rights and Privacy Act
in any of the following situations:

(a) The student has an unpaid financial obligation to the
college;

(b) There is an unresolved disciplinary action against the
student.

NEW SECTION

WAC 495B-280-060 Record of request and
disclosures. (1) The college shall maintain a record of
requests for and disclosures of personally identifiable
information in the education records of each student. The
record maintained under this section shall be available for
inspection and review as provided in WAC 495B-280-050.

(2) The college shall maintain the record with the
education records of the student as long as the records are
maintained.

(3) The record must include:

(a) The names of parties who have received personally-
identifiable information;

(b) The interest the parties had in requesting or
obtaining the information; and

(¢) The names and interests of additional parties to
which the reviewing educational agency or institution may
disclose or redisclose the information.

(4) The following parties may inspect the record of
requests and disclosures relating to a student:

(a) The student;

(b) The college officials who are responsible for the
custody of the records; and

(c) Persons authorized to audit the record keeping
procedures of the college.

(5) The college is not required to maintain a record if
the request was from, or the disclosure was to:

(a) The student;

(b) A school official;

(c) A party with written consent from the student; or

(d) A party seeking directory information.
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NEW SECTION

WAC 495B-280-070 Disclosure of directory
information. Directory information may be disclosed at the
discretion of the college and without the consent of the
student unless the student elects to prevent disclosure by
filing a written request with the registrar to prevent
disclosure. The request continues in effect according to its
terms unless revoked in writing by the student.

NEW SECTION

WAC 495B-280-080 Requests for corrections,
hearings, adding statements to education records.
Students have the right to request to have records corrected
that they believe are inaccurate, misleading, or in violation
of their privacy rights. Following are the procedures for the
correction of records:

(1) A student must submit a written request to amend
his or her education record to the appropriate college official
responsible for the custody of the record as designated in
WAC 495B-280-110. The request must identify the part of
the record he/she wants changed and specify why the record
is believed to be inaccurate, misleading or in violation of his
or her privacy or other rights.

(2) A student whose request for amendment of his or
her education record has been denied may request a hearing
by submitting a written request to the dean of student
services within ten days following the denial. The written
request must be signed by the student and shall indicate the
reasons why the records should be amended. The dean of
student services shall notify the student of the hearing within
thirty days after receipt of a properly filed request. In no
case will the notification be less than ten days in advance of:
the date, time and place of the hearing.

(3) The hearing shall be a brief adjudicative proceeding
as provided in RCW 34.05.482 and 34.05.485 through
34.05.494 and shall be conducted by the student services or
other appropriate committee (the chair of the committee shall
be an official of the college who does not have a direct
interest in the outcome of the hearing). At the hearing, the
student shall be afforded a full and fair opportunity to
present evidence relevant to the issues raised in the original
request to amend the student’s education records. The
student may be assisted by one or more individuals,
including an attorney.

(4) The student services or other appropriate committee
will prepare a written decision, within thirty days after the
conclusion of the hearing, based solely on the evidence
presented at the hearing. The rules of evidence need not be
applied at the hearing. The decision will include a summary
of the evidence presented and the reasons for the decision.
A copy of the decision shall be made available to the
student.

(5) If the student services or other appropriate
committee decides the information is inaccurate, misleading,
or in violation of the student’s right of privacy, the custodian
of the record will amend the record and notify the student,
in writing, that the record has been amended.

(6) If the student services or other appropriate
committee decides that the challenged information is not
inaccurate, misleading, or in violation of the student’s right
of privacy, the committee will notify the student in writing
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that the student has a right to place in the record a rebuttal
statement commenting on the challenged information and/or
a statement setting forth reasons for disagreeing with the
decision.

(7) The student’s rebuttal statement will be maintained
as part of the student’s education records as long as the
contested portion is maintained. If the contested portion of
the education record is disclosed, the statement will also be
disclosed.

NEW SECTION

WAC 495B-280-090 Fees for copies. Copies of
student records shall be made at the expense of the
requesting party at actual cost for copying as posted at the
admissions/records office.

NEW SECTION

WAC 495B-280-100 Waiver. A student may waive
any of his or her rights under this chapter by submitting a
written, signed, and dated waiver to the office of the
registrar. Such a waiver shall be specific as to the records
and persons or institutions covered. A waiver continues in
effect according to its terms unless revoked in writing which
is signed and dated.

NEW SECTION

WAC 495B-280-110 Type and location of education
records.

Types Location Custodian

Admission Records, Admission Office Registrar
Cumulative Academic
Records, Testing
Records, Registration
and Payment of
Tuition Records
Student Government
Participation Records
Financial Aid
Records, Student
Employment Records

Dean of Students Faculty Advisor

Financial Aid Office Financial Aid Manager

NEW SECTION

WAC 495B-280-120 Remedy for students protected
by this act. A student may file a written complaint with the
U.S. Department of Education regarding an alleged violation
of the Federal Education Rights and Privacy Act. The
address is:

Family Policy and Regulations Office
U.S. Department of Education
Washington, D.C. 20202

Chapter 495B-300 WAC
GRIEVANCE RULES—TITLE IX

NEW SECTION

WAC 495B-300-010 Preamble. Bellingham Technical
College is covered by Title IX of the Civil Rights Act of
1964 prohibiting sex discrimination in education. Any
applicant for admission, enrolled student, applicant for
employment or employee of Bellingham Technical College
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who believes she/he has been discriminated against on the
basis of sex may lodge an institutional grievance by
following the procedures below.

NEW SECTION

WAC 495B-300-020 Informal procedure. All
employees and students should feel free to discuss perceived
discrimination with the individual immediately in charge,
such as the first-line supervisor or instructor, to see if the
situation can be resolved informally. Employees and
students may also consult directly with the college
affirmative action officer without making a formal written
complaint, and this consultation will be considered
confidential. Employees and students are not required to use
the informal process and may go directly to the formal
procedure.

Any college official receiving a discrimination complaint
shall contact the affirmative action officer or designee as
soon as reasonably convenient. The college official shall
arrange for the complainant to receive a copy of the
complaint procedure.

NEW SECTION

WAC 495B-300-030 Formal procedure. Step one:
Employees and students must make a written complaint
concerning discriminatory behavior to the affirmative action
officer or designee.

(1) Complaints will be held in confidence. No action
against the person accused will be taken on behalf of the
complainant unless the complainant consents to be identified
to the one accused in connection with the investigation.

(2) The complainant may bring a person of his or her
choice to the initial or subsequent complaint meetings.

(3) The affirmative action officer or designee shall give
a copy of these regulations and any applicable board policy
to the person making the formal complaint and to the
accused.

(4) The result of that consultation and any investigation
made will be communicated to the complainant before any
further action is taken.

(5) An informal hearing may be substituted for
investigation if the complainant and the accused agree. The
affirmative action officer or designee will be responsible for
investigating the complaint and discussing the complaint with
the accused. The affirmative action officer will make a
written recommendation to the president within a reasonable
time following the close of the investigation or hearing.

(6) Appropriate corrective measures will be decided by
the president of the college upon consultation with the
affirmative action officer and the appropriate administrators
or supervisors involved. If an accused employee or student
disagrees with the determination or appropriateness of the
corrective measures, that individual may contest those
measures through the formal faculty or classified grievance
procedures, if they are covered by an agreement, or the
student disciplinary code.

(7) Information will be entered in the personnel or
student file only to the extent that a formal reprimand or
other disciplinary action has been taken. If no disciplinary
action is taken, the affirmative action officer will keep a
record of the investigation accessible to the president, the
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complainant and the accused for a period of three years and
then that record will be destroyed. If a formal complaint is
filed with an outside state or federal agency, files will be
maintained until the complaint is resolved. When such files
are used, written notice will be placed in the file indicating
the person using the file and the date used.

NEW SECTION

. WAC 495B-300-040 Other remedies. These
procedures outlined in WAC 495B-300-010 through 495B-
300-030, are internal college procedures and, as such, serve
to resolve complaints within the college’s administrative
framework. These procedures do not replace an individual’s
timely complaint with an external agency such as the Office
of Civil Rights, Equal Employment Opportunity
Commission, or the Washington state human rights
commission.

Chapter 495B-310 WAC
GRIEVANCE PROCEDURES—HANDICAPPED

NEW SECTION

WAC 495B-310-010 Preamble. Bellingham Technical
College is covered by section 504 of the Rehabilitation Act
of 1973 prohibiting discrimination on the basis of handicap
in education. Any applicant for admission, enrolled student,
applicant for employment or employee of Bellingham
Technical College who believes she/he has been
discriminated against on the basis of handicap may lodge an
institutional grievance by following the procedures below.

NEW SECTION

WAC 495B-310-020 Informal procedure. All
employees and students should feel free to discuss perceived
discrimination with the individual immediately in charge,
such as the first-line supervisor or instructor, to see if the

situation can be resolved informally. Employees and .

students may also consult directly with the college
affirmative action officer or coordinator for disabled student
services without making a formal written complaint, and this
consultation will be considered confidential. Employees and
students are not required to use the informal process and
may go directly to the formal procedure.

Any college official receiving a discrimination complaint
shall contact the affirmative action officer or designee as
soon as reasonably convenient. The college official shall
arrange for the complainant to receive a copy of the
grievance procedure.

NEW SECTION

WAC 495B-310-030 Formal procedure. Step one:
Employees and students must make a written complaint
concerning discriminatory behavior to the affirmative action
officer or designee.

(1) Complaints will be held in confidence. No action
against the person accused will be taken on behalf of the
complainant unless the complainant consents to be identified
to the one accused in connection with the investigation.

(2) The complainant may bring a person of his or her
choice to the initial or subsequent complaint meetings.
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(3) The affirmative action officer or designee shall give
a copy of these regulations and any applicable board policy
to the person making the formal complaint and to the
accused.

(4) The result of that consultation and any investigation
made will be communicated to the complainant before any
further action is taken.

(5) An informal hearing may be substituted for
investigation if the complainant and the accused agree. The
affirmative action officer or designee will be responsible for
investigating the complaint and discussing the complaint with
the accused. The affirmative action officer will make a
written recommendation to the president within a reasonable
time following the close of the investigation or hearing.

(6) Appropriate corrective measures will be decided by
the president of the college upon consultation with the
affirmative action officer and the appropriate administrators
or supervisors involved. If an accused employee or student
disagrees with the determination or appropriateness of the
corrective measures, that individual may contest those
measures through the formal faculty or classified grievance
procedures, if they are covered by an agreement, or the
student disciplinary code.

(7) Information will be entered in the personnel or
student file only to the extent that a formal reprimand or
other disciplinary action has been taken. If no disciplinary
action is taken, the affirmative action officer will keep a
record of the investigation accessible to the president, the
complainant and the accused for a period of three years and
then that record will be destroyed. If a formal complaint is
filed with an outside state or federal agency, files will be
maintained until the complaint is resolved. When such files
are used, written notice will be placed in the file indicating
the person using the file and the date used.

NEW SECTION

WAC 495B-310-040 Other remedies. These
procedures, outlined in WAC 495B-310-010 through 495B-
310-030, are internal college procedures and, as such, serve
to resolve complaints within the college’s administrative
framework. These procedures do not replace an individual’s
timely complaint with an external agency such as the Office
of Civil Rights, Equal Employment Opportunity
Commission, or the Washington state human rights
commission.

Chapter 495B-325 WAC
STATE ENVIRONMENTAL POLICY ACT RULES

NEW SECTION

WAC 495B-325-010 Implementation of State
Environmental Policy Act. (1) It shall be the policy of
Bellingham Technical College that all actions taken by the
district shall comply with the provisions of chapter 43.21C
RCW (the State Environmental Policy Act), chapters 197-11
and 132-24 WAC.

(2) The president of the district or his or her designee
shall be responsible for administering and implementing this
policy.
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PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Filed October 20, 1992, 4:29 p.m.]

Original Notice.

Title of Rule: Real estate appraisals.

Purpose: To require appraisals by qualified appraisers
for certain real estate secured transactions as a measure to
help insure that credit unions maintain high quality mortgage
loan portfolios.

Statutory Authority for Adoption: RCW 31.12.535,

Statute Being Implemented: RCW 31.12.535.

Summary: The rule provides for state-licensed or state-
certified appraisals on all real property loans greater than
$50,000.

Reasons Supporting Proposal: To bring state chartered
nonfederally insured credit unions into conformity with other
depository-lending institutions.

Name of Agency Personnel Responsible for Drafting
and Enforcement: John S. Stanislay, 1400 South Evergreen
Park Drive S.W., Suite 100, (206) 753-5597; and
Implementation: David Marchetti, 1400 South Evergreen
Park Drive S.W., Suite 100, (206) 753-5597.

Name of Proponent: Division of Savings and Loan
Associations, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule would require all credit unions to obtain
an appraisal from a state licensed or certified appraiser for
all real property loans greater than $50,000. The purpose is
to help insure that the collateral securing real property loans
has adequate value to limit the credit union’s loss in the
event of default. The anticipated effect is to provide for
safer loans. Another effect is to impose similar reasonable
safety and soundness standards on state chartered
nonfederally insured credit unions as are being imposed on
all federally insured depository institutions.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Room G-150, General
Administration Building, 11th and Columbia, Olympia,
Washington 98504, on November 24, 1992, at 10:00.

Submit Written Comments to: Division of Savings and
Loan Association, P.O. Box 41028, Olympia, WA 98504-
1028, by November 24, 1992.

Date of Intended Adoption: November 30, 1992.

October 20, 1992
John S. Stanislay
Supervisor
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Chapter 419-80 WAC
REAL ESTATE APPRAISALS

NEW SECTION

WAC 419-80-010 Definitions. (1) "Appraisal” means
a written statement independently and impartially prepared
by a qualified appraiser setting forth an opinion as to the
market value of an adequately-described property as of a
specific date(s), supported by the presentation and analysis
of relevant market information.

(2) "Appraisal Foundation" means the Appraisal
Foundation established on November 30, 1987, as a not-for-
profit corporation under the laws of Illinois.

(3) "Appraisal subcommittee" means the appraisal
subcommittee of the federal Financial Institutions
Examination Council. -

(4) "Complex one-to-four family residential property
appraisal” means one in which the property to be appraised,
the form of ownership, or market conditions are atypical.

(5) "Market value" means the most probable price which
a property should bring in a competitive and open market
under all conditions requisite to a fair sale, the buyer and
seller each acting prudently and knowledgeably and
assuming the price is not affected by undue stimulus.
Implicit in this definition is the consummation of a sale as
of a specified date and the passing of title from seller to
buyer under conditions whereby:

(a) Buyer and seller are typically motivated;

(b) Both parties are well informed or well advised, and
acting in what they consider their own best interests;

(c) A reasonable time is allowed for exposure in the
open market;

(d) Payment is made in terms of cash in United States
dollars or in terms of financial arrangements comparable
thereto; and

(e) The price represents the normal consideration for the
property sold unaffected by special or creative financing or
sales concessions granted by anyone associated with the sale.

(6) "Real estate” or "real property” means an identified
parcel or tract of land, with any improvements, and includes
easements, rights of way, undivided or future interests, or
similar rights in a tract of land, but does not include mineral
rights, growing crops, water rights, or similar interests
severable from the land when the transaction does not
involve the associated parcel or tract of land.

(7) "Real estate-related financial transaction” means any
transaction involving:

(a) The sale, lease, purchase, investment in or exchange
of real property, including interests in property, or the
financing thereof; or

(b) The refinancing of real property or interests in real
property; or

(c) The use of real property or interests in property as
security for a loan or investment, including mortgage-backed
securities.

(8) "State-certified appraiser" means any individual who
has satisfied the requirements for certification in a state or
territory whose criteria for certification as a real estate
appraiser currently meet the minimum criteria for
certification issued by the appraiser qualifications board of
the Appraisal Foundation. No individual shall be a state-
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certified appraiser unless such individual has achieved a
passing grade upon a suitable examination administered by
a state or territory that is consistent with and equivalent to
the uniform state certification examination issued or
endorsed by the appraisal qualification board. In addition,
the appraisal subcommittee must not have issued a finding
that the policies, practices, or procedures of the state or
territory are inconsistent with Title XI of FIRREA. This is
equivalent to the state-certified general real estate appraiser
classification in the state of Washington.

(9) "State-licensed appraiser” means any individual who
has satisfied the requirements for licensing in a state or
territory where the licensing procedures comply with Title
X1 of FIRREA and where the appraisal subcommittee has
not issued a finding that the policies, practices, or procedures
of the state or territory are inconsistent with Title XI. This
is equivalent to the state-certified residential real estate
appraiser classification in the state of Washington.

(10) "Tract development" means a project of five units
or more that is constructed or is to be constructed as a single
development.

(11) "Transaction" means any real estate-related
financial transaction entered into on or after January 1, 1993,
that:

(a) Any Washington state chartered credit union engages
in or contracts for;

(b) Requires the services of an appraiser.

(12) "Transaction value" means:

(a) For loans or other extensions of credit, the amount
of the loan or extension of credit; and

(b) For sales, leases, purchases, and investments in or
exchanges of real property, the market value of the real
property interest involved; and

(c) For the pooling of loans or interests in real property
for resale or purchase, the amount of the loan or market
value of the real property calculated with respect to each
such loan or interest in real property.

NEW _SECTION

WAC 419-80-020 Appraisals required. (1) While
general financial institution operating practices or other
prudent standards may also require an appropriate evaluation
of real property collateral, an appraisal performed by a state-
certified or state-licensed appraiser in accordance with this
chapter is required for all real estate-related financial
transactions except those in which:

(a) The transaction value is fifty thousand dollars or
less; or

(b) A lien on real property has been taken as collateral
solely through an abundance of caution and where the terms
of the transaction as a consequence have not been made
more favorable than they would have been in the absence of
the lien; or

(c) A lease of real estate is entered into, unless the lease
is the economic equivalent of a purchase or sale of the
leased real estate; or ’

(d) There is a subsequent transaction resulting from a
maturing extension of credit, provided that (i) the borrower
has performed satisfactorily according to the original terms;
(ii) no new moneys have been advanced; (iii) the credit
standing of the borrower has not deteriorated; and (iv) there
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has been no obvious and material deterioration in market
conditions or physical aspects of the property which would
threaten the institution’s collateral protection; or

(e) A regulated institution purchases a loan or interest
in a loan, pooled loans or interests in real property, including
mortgage-backed securities, provided that the appraisal
prepared for each pooled loan or real property interest met
the requirements of this chapter, if applicable, at the time of
origination.

(2) Any transaction for which a state-certified or state-
licensed appraiser is not required must have an appropriate
evaluation of real property collateral that is consistent with
the principles of safety and soundness.

NEW SECTION

WAC 419-80-030 Transactions for which a state-
certified appraiser is required. The following transactions
require a state-certified appraiser:

(1) All transactions having a transaction value of one
million dollars or more.

(2) All transactions having a transaction value of more
than fifty thousand dollars, other than those involving
appraisals of one-to-four family residential properties, shall
require an appraisal prepared by a state-certified appraiser.

(3) All complex one-to-four family residential property
appraisals rendered in conjunction with transactions shall
require a state-certified appraiser if the transaction value is
two hundred fifty thousand dollars or more. A regulated
institution may presume that appraisals of one-to-four family
residential properties are not complex, unless the institution
has readily available information that a given appraisal will
be complex. The regulated institution shall be responsible
for making the final determination of whether the appraisal
is complex. If, during the course of the appraisal, a licensed
appraiser identifies factors that would result in the property,
form of ownership, or market conditions being considered
atypical, then either:

(a) The regulated institution may ask the licensed
appraiser to complete the appraisal and have a certified
appraiser approve and co-sign the appraisal; or

(b) The institution may engage a certified appraiser to
complete the appraisal.

(4) Valuation requirement. Secured transactions
exempted from appraisal requirements pursuant to WAC
419-80-020(1) and not otherwise exempted from this chapter
shall be supported by a written estimate of market value, as
defined in this chapter, performed by an individual having no
direct or indirect interest in the property, and qualified and
experienced to perform such estimates of value for the type
and amount of credit being considered.

NEW SECTION

WAC 419-80-040 Transactions for which either a
state-certified or state-licensed appraiser is required. All
transactions for which an appraisal is required but which
does not require a state-certified appraiser shall be performed
by either a state-certified appraiser or state-licensed

‘appraiser.
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NEW SECTION

WAC 419-80-050 Appraisal standards. (1) Minimum
standards. Where appraisals are required pursuant to this
chapter, all such appraisals shall, at a minimum:

(a) Conform to the uniform standards of professional
appraisal practice ("USPAP") adopted by the appraisal
standards board of the Appraisal Foundation, except that the
departure provision of the USPAP shall not apply;

(b) Be based upon the definition of market value as set
forth in WAC 419-80-010;

(c)(i) Be written and presented in a narrative format, or
on forms, that satisfy all the requirements of this section; (ii)
be sufficiently descriptive to enable the reader to ascertain
the estimated market value and the rationale for the estimate;
and (iii) provide detail and depth of analysis that shall reflect
the complexity of the real estate appraised;

(d) Analyze and report in reasonable detail any prior
sales of the property being appraised that occurred within the
following time periods:

(i) For one-to-four family residential property, one year
preceding the date when the appraisal was prepared; and

(ii) For all other property, three years preceding the date
when the appraisal was prepared;

(e) Analyze and report data on current revenues,
expenses, and vacancies for the property if it is and will
continue to be incoming-producing;

(f) Analyze and report a reasonable marketing period for
the subject property;

(g) Analyze and report on current market conditions and
trends that will affect projected income or the absorption

period, to the extent they affect the value of the subject -

property;

(h) Analyze and report appropriate deductions and
discounts for any proposed construction, or any completed
properties that are partially leased, any properties that are
partially leased or leased at other than market rents, as of the
date of the appraisal, or any tract developments with unsold
units;

(i) Include in the certification required by the USPAP an
additional statement that the appraisal assignment was not
based on a requested minimum valuation, a specific
valuation, or the approval of a loan;

(j) Contain sufficient supporting documentation with all
pertinent information reported so that the appraiser’s logic,
reasoning, judgment, and analysis in arriving at a conclusion
indicates to the reader the reasonableness of the market value
reported;

(k) Include a legal description of the real estate being
appraised, in addition to the description required by the
USPAP;

(1) Identify and separately value any personal property,
fixtures, or intangible items that are not real property but are
included in the appraisal, and discuss the impact of their
inclusion, or exclusion, on the estimate of market value; and

(m) Follow a reasonable valuation method that addresses
the direct sales comparison, income, and cost approaches to
market value, reconciles those approaches, and explains the
elimination of each approach not used.

(2) Unavailability of information. If information
required or deemed pertinent to the completion of an
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appraisal is unavailable, that fact shall be disclosed and
explained in the appraisal.

(3) Additional standards. Nothing contained herein shall
prevent a regulated institution from requiring additional
appraisal standards if deemed appropriate.

NEW SECTION

WAC 419-80-060 Appraiser independence. (1) Staff
appraisers. If an appraisal is prepared by a staff appraiser,
that appraiser must be independent of the lending,
investment, and collection functions and not involved, except
as an appraiser, in the transaction, and have no direct or
indirect interest, financial or otherwise, in the property. If
the only qualified persons available to perform an appraisal
are involved in the lending, investment, or collection
functions of the credit union, the credit union shall take
appropriate steps to ensure that the appraisers exercise
independent judgment and that appraisal is adequate. Such
steps include, but are not limited to, prohibiting an individual
from performing an appraisal in connection with transactions
in which the appraiser is otherwise involved and prohibiting
directors and officers from participating in any vote or
approval involving assets on which they performed an
appraisal.

(2) Fee appraisers. If an appraisal is prepared by a fee
appraiser, the appraiser shall be engaged directly by the
credit union or its agent, and have no direct or indirect
interest, financial or otherwise, in the property or transaction.
A credit union may accept an appraisal that was prepared by
an appraiser engaged by another institution subject either to
this chapter or to Title XI of FIRREA, if the credit union
that accepts the appraisal has:

(a) Established procedures for review of real estate
appraisals;

(b) Reviewed the appraisal under the established review
procedures, finding the appraisal acceptable; and

(c) Documented the review in writing.

NEW SECTION

WAC 419-80-070 Professional association
membership—Competency. (1) A state-certified appraiser
or a state-licensed appraiser may not be excluded from
consideration for an assignment for a transaction solely by
virtue of membership or lack of membership in any
particular appraisal organization.

(2) All staff and fee appraisers performing appraisals in
connection with transactions must be state-certified or state-
licensed as appropriate. However, a state-certified or state-
licensed appraiser may not be considered competent for any
particular assignment solely by virtue of being certified or
licensed. Any determination of competency shall be based
upon the individual’s experience and educational background
as they relate to the particular appraisal assignment for
which he or she is being considered.
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PROPOSED RULES
HIGHER EDUCATION

PERSONNEL BOARD
[Filed October 20, 1992, 4:42 p.m.]

Original Notice.

Title of Rule: WAC 251-10-030 Layoff.

Purpose: Rule specifies options available to employees
scheduled for layoff.

Statutory Authority for Adoption: RCW 28B.16.100.

Statute Being Implemented: Chapter 28B.16 RCW.

Summary: Rule specifies layoff options to employees
scheduled for layoff.

Reasons Supporting Proposal: Modifications to rule
clarify that layoff options must be ones for which the
employee meets any specific position requirements.

Name of Agency Personnel Responsible for Drafting:
Kris Brophy, 1202 Black Lake Boulevard, Olympia, WA,
753-3819; Implementation and Enforcement: John Spitz,
Director, 1202 Black Lake Boulevard, Olympia, WA, 753-
3730.

Name of Proponent: Higher Education Personnel Board
staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Modifications to rule clearly specify that the layoff
options made available to an employee must be ones for
which he/she meets any specific position requirements.

Proposal Changes the Following Existing Rules:
Proposal clarifies the layoff options available to employees
scheduled for layoff.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: University of Washington, Terry-
Lander Hall, Seattle, Washington, on December 3, 1992, at
10:00 a.m.

Submit Written Comments to: 1202 Black Lake
Boulevard, P.O. Box 40918, Olympia, WA 98504-0918, by
December 2, 1992.

Date of Intended Adoption: December 3, 1992.

October 20, 1992
John A. Spitz
Director

AMENDATORY SECTION (Amending Order 174, filed
11/1/88)

WAC 251-10-030 Layoff. (1) An appointing authority
may layoff or reduce the number of working hours or the
work year of an employee without prejudice because of lack
of funds or lack of work.

(2) Each institution shall develop for approval by the
director a layoff procedure based upon layoff seniority as
defined in WAC 251-01-245, to include as a minimum;:

(a) Clearly defined layoff unit(s), in order to minimize
the disruption of an institution’s total operation, and

(b) Provision for veterans preference for eligible
veterans and their unmarried widows/widowers as defined in
WAC 251-10-045.

(3) A permanent status employee scheduled for layoff
shall receive written notice of any available options in lieu
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of layoff as provided in subsections (5) and (6) of this
section. The employee shall be given no less than three
working days to select an option, if available, or to elect to
be laid off and/or be placed on the appropriate institution-
wide layoff list(s).

(4) Written notice of at least fifteen calendar days must
be given to the employee after he/she has selected one of the
options or upon completion of the option period.

(5) Within the layoff unit, a permanent status employee
scheduled for layoff shall be offered employment options to

((eempaf-able)) posmon(s)((—as—deteﬁmed—byu&ae-pepsenae}

(a) For which he/she meets any specific position
requirements;

(b) Which are comparable, as determined by the
personnel officer; and

(¢) Which are in:

(i) Class(es) in which the employee has held permanent
status which have the same or lower salary range maximum
as the current class;

((6bY)) (ii) Lower class(es) in those same class series for
which the employee is qualified.

The employee may exercise either option subsection
(5)((E@)))(c)(i) or ((¢bY)) (ii) of this section provided that the
employee being replaced is the least senior in a comparable
position in the class and has less layoff seniority than the
employee replacing him/her. A vacant position, if available,
should be considered to be the position in the class held by
the least senior person. The employee may elect to have
access to less-than-comparable positions by so notifying the
personnel officer in writing.

(6) Except as provided in WAC 251-10-035, a
permanent employee scheduled for layoff who has no
options available under subsection (5) of this section shall be
offered position(s) as follows:

(a) The personnel officer will offer in writing not less
than three positions from among the highest available classes
(unless the total available is less than three); provided that
any position(s) offered must be:

(i) At the same level or lower than the class from which
the employee is being laid off; and

(ii) Vacant or held by a provisional, temporary, or
probationary employee; and

(iii) In a class for which the employee being laid off
meets the minimum qualifications and can pass the
appropriate qualifying examination.

(b) The employee will be required to indicate within
three working days his/her interest in a specific class(es) so
that the personnel officer may schedule the appropriate
examination(s).

(¢) Upon satisfactory completion of the examination(s)
the employee will be offered option(s) to specific position(s),
including salary information.

(d) Employees appointed to positions through provisions
of this subsection will be required to serve a trial service
period.

(7) In order to be offered a layoff option or return from
layoff to a position for which specific position requirements

‘have been documented in accordance with WAC 251-18-

255(1), the employee must demonstrate a satisfactory level
of knowledge, skill, or ability on the specific position
requirements.
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(8) In a layoff action involving a position for which a
particular sex is a bona fide occupational requirement, as
approved by the Washington state human rights commission,
the most senior employee meeting the occupational
requirements may be retained in the position over more
senior employees in such class who do not meet the
occupational requirement.

(9) When it is determined that layoffs will occur within
a unit, the personnel officer will:

(a) Provide a copy of the institution’s reduction in force
procedure to all employees subject to layoff;

(b) Advise each employee in writing of available
options in lieu of layoff;

(c) Advise each employee in writing of the specific
layoff list(s) upon which he/she may be placed as required
per WAC 251-10-055 and 251-10-035;

(d) Provide information about the process by which the
employee may make application for state-wide layoff lists,
as required per WAC 251-10-060(7);

(e) Advise each employee in writing of the right to
appeal his/her layoff to the board per WAC 251-12-080.

(10) Layoff actions for employees of special
employment programs as identified in WAC 251-19-150
shall be administered as provided in WAC 251-10-035.

WSR 92-21-077
PROPOSED RULES
HIGHER EDUCATION

PERSONNEL BOARD
[Filed October 20, 1992, 4:44 p.m.]

Original Notice.

Title of Rule: WAC 251-01-075 Competitive service;
251-01-120 Eligible; 251-01-147 Examination process; and
251-01-350 Rating guide.

Purpose: Rules define terms related to recruitment and
examination rules in chapter 251-17 WAC.

Statutory Authority for Adoption: RCW 28B.16.100.

Statute Being Implemented: Chapter 28B.16 RCW.

Summary: Modifications clarify terms used in
examination rules and add a definition of the examination
process.

Reasons Supporting Proposal: Modifications distinguish
between the examination process which can be appealed and
the final decision of the hiring official which is not
appealable.

Name of Agency Personnel Responsible for Drafting:
Kris Brophy, 1202 Black Lake Boulevard, Olympia, WA,
753-3819; Implementation and Enforcement: John Spitz,
Director, 1202 Black Lake Boulevard, Olympia, WA, 753-
3730.

Name of Proponent: Higher Education Personnel Board
staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Modifications distinguish between the examination
process which can be appealed, and the final decision of the
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hiring official which is not appealable. Modifications will
help reduce inappropriate appeals.

Proposal Changes the Following Existing Rules:
Modifications clarify the definitions related to recruitment
and examination rules in chapter 251-17 WAC, and formally
define the examination process.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: University of Washington, Terry-
Lander Hall, Seattle, Washington, on December 3, 1992, at
10:00 a.m.

Submit Written Comments to: 1202 Black Lake
Boulevard, P.O. Box 40918, Olympia, WA 98504-0918, by
December 2, 1992.

Date of Intended Adoption: December 3, 1992.

October 20, 1992
John A. Spitz
Director

AMENDATORY SECTION (Amending Order 147, filed
4/22/86)

WAC 251-01-075 Competitive service. All positions
in the classified service for which a competitive examination

is required ((asaconditionprecedentto)) before

appointment.

AMENDATORY SECTION (Amending Order 147, filed
4/22/86)

WAC 251-01-120 Eligible. An applicant for a position
in the competitive service who has met the minimum
qualifications for the class involved, has ((been-admitted-to
and)) passed the examination((s)), and has met all
requirements for eligibility as stated ((en)) in the ((bulletin
beard-pesting)) recruitment notice; or an applicant for a
position in the noncompetitive service who has met all
requirements for eligibility as stated ((en)) in the ((beletin

beard-pesting)) recruitment notice.

NEW SECTION

WAC 251-01-147 Examination process. The process
used to administer and score examinations. It ends when
applicants are notified of their examination results and does
not include certification for positions or the actions of
employing officials regarding certified eligibles.

AMENDATORY SECTION (Amending Order 147, filed
4/22/86)

WAC 251-01-350 Rating guide. A ((wsitter))
document which ((euﬂmes—ﬂqe—way—m—wh&eh)) states how

ratings are assigned to applicants’ experience, training, or

other qualifications on each ((job-elementinan))
examination element. ((¥-specifies-therange-of ratingsto-be
given-for-each-job-element-and givesexamples-ofthe

. —sraining. } Lifoas ; 'l_l l :
to-assign-ratings:))

Proposed

0
L
%,
O
a
O
o
o




PROPOSED

WSR 92-21-078

WSR 92-21-078
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed October 20, 1992, 4:46 p.m.]

Original Notice.

Title of Rule: WAC 251-12-072 Appeal from eligibility
determinations.

Purpose: Rule outlines appeal rights available to
applicants.

Statutory Authority for Adoption: RCW 28B.16.100.

Statute Being Implemented: Chapter 28B.16 RCW.,

Summary: Rule specifies appeal rights of applicants.

Reasons Supporting Proposal: Modification to rule
creates consistency with proposed modifications to chapter
251-17 WAC, specifically the appeal process.

Name of Agency Personnel Responsible for Drafting:
Kris Brophy, 1202 Black Lake Boulevard, Olympia, WA,
753-3819; Implementation and Enforcement: John Spitz,
Director, 1202 Black Lake Boulevard, Olympia, WA, 753-
3730.

Name of Proponent: Higher Education Personnel Board
staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule proposal states the appeal rights of applicants
that are detailed in WAC 251-17-170. Proposal clarifies that
applicants have initial appeal rights to the Higher Education
Personnel Board director. Proposal will reduce
recordkeeping related to examination appeals.

Proposal Changes the Following Existing Rules:
Eliminates the requirement for the Higher Education
Personnel Board to assign examination appeals to the
director.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: University of Washington, Terry-
Lander Hall, Seattle, Washington, on December 3, 1992, at
10:00 a.m.

Submit Written Comments to: 1202 Black Lake
Boulevard, P.O. Box 40918, Olympia, WA 98504-0918, by
December 2, 1992.

Date of Intended Adoption: December 3, 1992.

October 20, 1992
John A. Spitz
Director

AMENDATORY SECTION (Amending Order 164, filed

12/30/87, effective 2/1/88)

WAC 251-12-072 Appeals from eligibility
determinations. An applicant may appeal the following
((aetions)) to the director in ((aceord)) accordance with the
provisions of WAC 251-17-170:

(1) Rejection of his/her application; or

(2) The results of the institutional examination review
((preeess)); or

(3) The conduct of the ((seleetion)) examination process
and/or his/her examination results; or

(4) Failure to restore his/her name to an eligible list
following the institutional review ((process)); or
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(5) Removal of his/her name from an eligible list for
reasons other than those specified in WAC 251-18-200(2).

WSR 92-21-079
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed October 20, 1992, 4:48 p.m.]

Original Notice.

Title of Rule: Chapter 251-17 WAC, Recruitment—
Examination.

Purpose: Establishes the basis and procedures to be
followed for recruitment and examination at institutions
under the jurisdiction of the Higher Education Personnel
Board.

Statutory Authority for Adoption: RCW 28B.16.100.

Statute Being Implemented: Chapter 28B.16 RCW.

Summary: Modifications clarify and simplify the
examination appeal process.

Reasons Supporting Proposal: Proposal clarifies and
simplifies the examination appeal process.

Name of Agency Personnel Responsible for Drafting:
Kris Brophy, 1202 Black Lake Boulevard, Olympia, WA,
753-3819; Implementation and Enforcement: John Spitz,
Director, 1202 Black Lake Boulevard, Olympia, WA, 753-
3730.

Name of Proponent: Higher Education Personnel Board
staff, governmental.

_ Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule proposal simplifies the examination appeal
process. The modifications will also clarify the appeals
process and result in less appeals relating to the final
decision which is not appealable.

Proposal Changes the Following Existing Rules:
Proposal changes the examination appeal process.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: University of Washington, Terry-
Lander Hall, Seattle, Washington, on December 3, 1992, at
10:00 a.m.

Submit Written Comments to: 1202 Black Lake
Boulevard, P.O. Box 40918, Olympia, WA 98504-0918, by
December 2, 1992.

Date of Intended Adoption: December 3, 1992.

October 20, 1992
John A. Spitz
Director

AMENDATORY SECTION (Amending Order 165, filed

12/30/877, effective 2/1/88)

WAC 251-17-040 Noncompetitive service. (((1))) All
classes at an institution shall be considered to be in the
competitive service unless a class has been specifically
approved by the director to be in the noncompetitive service
at that institution.
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() Fer-a-class—to-be-considered—for-approvalfer-the

by-the-beard-forgranting-such-approval:))
AMENDATORY SECTION (Amending Order 165, filed

12/30/87, effective 2/1/88)

WAC 251-17-060 Recruitment notices—Required
content. Official institutional recruitment notices (not to
include ((media)) advertisements or other supplemental
publicity) shall contain the following information:

(1) For promotional examinations, a statement that the
examination is open only to organizational unit and/or
institution-wide promotional applicants.

(2) The title of the HEPB classification for which the
list is open.

(3) The salary range for the class

(4) Any conditions of employment for the class or
position(s).

(5) The closing date of the recruitment notice, i.e., the
specific date and time by which applications must be
received by the personnel ofﬁcer

(6) ((
distributed;)) A statement of the specific locations at which
corrected or extended recruitment notices will be displayed.

(7) A brief description of the duties of the class and, if
applicable, the duties of the specific position(s).

(8) The minimum qualifications of the classification, if
any; and a statement that applicants must meet the minimum
qualifications to apply for the position, and that meeting the
minimum qualifications does not guarantee a passing or
competitive score on the examination.

(9) When applicable, a statement regarding the use of a
combined list per WAC 251-18-180(10).

(10) When applicable, a statement that supplemental
certification may be utilized in accordance with an approved
affirmative action program, as provided in WAC 251-23-060.

(11) When applicable, a statement that certification for
specific position requirements per WAC 251-18-255 may be
utilized.

(12) When applicable per WAC 251-17-090(3), the
minimum number of most ((highly)) qualified applicants who
will be admitted to each phase of the examination ((ether
than)) after the initial screening ((erotherinitial)) phase,
provided that at least this number of applicants pass the
initial phase((¢s})) of the examination.

(43> Ferclasses—in-the-appreved-noncompetitive
service-of the-institution:

’ Ea.a “;a.tlaﬁf hieants 1*" be f; l.aeed on-the hsl't(s).m E;’e
the-class:
by T] l £ aopli l I beplaced |
eligible-Hst(s).))

AMENDATORY SECTION (Amending Order 165, filed
12/30/817, effective 2/1/88)

WAC 251-17-070 Application materials—
Distribution to applicants. The following materials shall
be provided to ((jeb)) applicants when they apply for a

((speeifie)) recruitment:

WSR 92-21-079

(1) The institution’s application form as prescribed in
WAC 251-17-100(1).

(2) ((Fhe-institution’s-examination—information—ferjeb
applieants)) A document which explains (({-he—HEPB—jeb
elemem—e*amﬁaaeﬂ—sys{em—aﬂd)) the examination process
used at ((that)) the institution.

(3)((¢a)-The-supplemental-applicationfor-the-class-or
FEIE;S*BE‘E. }F‘E“ itis-the SE; elemﬂg ;aha.se .Bf Q’E] eaaaamnaﬁaen ]a*

elass-or-position-if the-screening phase-of the-examination-is
rot-asupplemental-applieatien-)) Identification of the

examination elements used in the initial screening phase.

AMENDATORY SECTION (Aménding Order 165, filed
12/30/87, effective 2/1/88)

WAC 251-17-160 Examination results—
Notification((—Institutional-review)). (((H)) The
personnel officer shall:

((cayProvide)) (1) Give each applicant ((with)) written
notice of his/her ((final-statusinthe)) examination
((proeess)) results, normally within fifteen calendar days
after the eligible list is established; and

((66Y)) (2) Inform each applicant that within fifteen
calendar days of service of his/her notice, he/she may submit
arequest, in writing, of a review of the action by the
personnel officer((;)) and of his/her subsequent appeal rights.

(((e)%nfepm—eaehﬂappheam—ef—lns#her—appeal—ﬂgh{s—pef

previded-in-WAC-251-17-170-(1Hb)))

NEW SECTION

WAC 251-17-165 Institutional review—Notification.
Within thirty calendar days after receiving a written request
for review as provided in WAC 251-17-160(2), the personnel
officer will give the applicant written notice of the results of
the institutional review and of appeal rights as provided in
WAC 251-17-170.

AMENDATORY SECTION (Amending Order 165, filed
12/30/87, effective 2/1/88) '

WAC 251-17-170 Examination—Eligibility—Right
of appeal. (1) A person shall have the right to appeal the

following to the ((higher-education-personnel-beard-as
provided-in-subsection(2)-ofthis-section)) director:

Proposed

PROPOSED
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(a) Rejection of his/her application; or

(b) The results of the institutional ((examinatien))
review ((precess—per—WAC-25117-160-(H(b))); or

(c) The conduct of the ((selectior)) examination process
and/or his/her examination results; or

(d) Failure to restore his/her name to an eligible list
following the institutional review process per WAC 251-18-
200(4); or

(e) Removal of his/her name from an eligible list for
reasons other than those specified in WAC 251-18-200(2).

2) ((Any—emplgyee—ef—empleyee-sepfgsgﬂ&aammy

12-875-)) A _person shall not have the right to appeal the

decisions of employing officials regarding consideration and/

or hiring of correctly certified candidates.

(3) Such appeal must be in writing and filed in the
office of the director within thirty calendar days after either
service of the results of the institutional review or the
effective date of the action appealed. ((The-director-shall

< <

£3)) The director ((may)) shall investigate the case and
issue a determination.

((®)) (4) When the appellant is a classified employee,
within thirty calendar days of the date of service of the
determination to the appellant and the institution, either party

may file written exceptions with the board detailing the

specific items of the determination to which exception is
taken. A hearing on the exceptions will be scheduled before
the board which may limit argument to the exceptions or
may rehear the case in its entirety((3)).

((69)) (5) When the appellant is not a classified
employee, the director’s determination shall be final and
binding((--ef)).

((¢e)Both-partiesto-the-appeal-may be-requested-to

b d hich the i ; ]
witheutahearing-)) (6) Any employee or employee
representative may appeal an alleged failure to follow the
provisions of WAC 251-17-010 (1) through (8) in
accordance with WAC 251-12-075.

AMENDATORY SECTION (Amending Order 165, filed
12/30/87, effective 2/1/88)

WAC 251-17-200 Modification of minimum
qualifications. ((H))) When a vacancy exists and active and
reasonable recruiting efforts fail to establish an eligible list
for the class, the personnel officer may request that the
director modify the minimum qualifications. If satisfied that
reasonable effort has been made to recruit at the established
minimum qualifications, the director may modify the
minimum qualifications for that recruiting cycle on a one-
time basis. On approval, the personnel officer shall initiate
recruiting at the reduced minimum qualifications.

((€)1n-orderto-makea-reasonable-accommodationfor
a-persen le‘ gdﬁ*sab*l“’ as deiined} " ;'“‘gl. 251-61-285 Qlae

Proposed
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hiftHum quahfi'eaaens for-the purpe se. of-admitting-the
emple;ee of appl;elam!_te the easammaaen]_ . o
reported-to-the-board-at-the-next-regular-meeting:))

WSR 92-21-081
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 92-44—Filed October 21, 1992, 8:59 a.m.]

Continuance of WSR 92-15-109.
Title of Rule: WAC 173-19-3514 City of Tacoma
shoreline master program.
Purpose: Continue adoption date from October 20,
1992, to November 10, 1992.
Date of Intended Adoption: November 10, 1992.
October 15, 1992
Carol Jolly
Special Assistant
to the Director

WSR 92-21-082
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 92-39—Filed October 21, 1992, 9:03 a.m.]

Continuance of WSR 92-20-068.
Title of Rule: WAC 173-19-450 Whatcom County
shoreline master program.
Purpose: To continue adoption date from October 20,
1992, to December 2, 1992.
Date of Intended Adoption: December 2, 1992.
October 20, 1992
Carol Jolly
Special Assistant

WSR 92-21-083
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 9]1-55—Filed October 21, 1992, 9:08 a.m.]

Original Notice.

Title of Rule: Amending WAC 173-433-100, 173-433-
110 and 173-433-170, solid fuel burning devices.

Purpose: To consider a substantive change to the
amendments filed under WSR 92-09-035. The amendments
increase the retail sales fee to $30, remove exemption of
masonry fireplace and implement the new Clean air
Washington standard for emissions.

Statutory Authority for Adoption: Chapter 70.94 RCW,
501-506 ESHB 1028 (1991).

Statute Being Implemented: Chapter 70.94 RCW,
ESHB 1028 (1991).

Summary: The substantive change would authorize
enforcement of the 20% opacity standard in nonresidential
buildings that are using solid fuel burning devices.
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Reasons Supporting Proposal: To reduce air pollution
and provide additional revenue for education and
enforcement.

Name of Agency Personnel Responsible for Drafting:
Paul Carr, 4550 3rd Avenue, Lacey, WA, (206) 438-7777;
Implementation and Enforcement: Joe Williams, 4550 3rd
Avenue, Lacey, WA, (206) 459-6255.

Name of Proponent: Washington State Department of
Ecology, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The supplemental change authorizes enforcement of
opacity standards in all buildings using solid fuel burning
devices. Amendments to reduce air pollution by requiring
sale, installation and use of solid fuel burning devices that
meet state requirements, increase public awareness, raise
additional revenue, remove the exemption of masonry
fireplaces from collection of the retail sales fee, and specify
new standards for stoves and fireplaces. Anticipated effects
include cleaner air and additional revenue.

Proposal Changes the Following Existing Rules:
Increases fee from $15 to $30 of retail sale of solid fuel
burning devices. Removes exemption from retail fee of
masonry fireplaces. Adds a 10% opacity level for
educational purpose. Implements new emission performance
standards for solid fuel burning devices.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The woodstove rule amendment modifies the
performance standards for woodstoves, changes the opacity
standards, and increases the retail sales fee for solid fuel
wood burning devices. These changes apply to WAC 173-
433-100, 173-433-110, and 173-433-170 respectively.

The State Economic Policy Act, chapter 43.21H RCW,
requires that economic values be given appropriate
consideration in the promulgation of rules. The Regulatory
Fairness Act (RFA), chapter 19.85 RCW, requires that rules
promulgated under the Administrative Procedure Act be

reviewed in light of their economic impact on small-

businesses in the state. One goal of such a review is to
ensure that a proposed rule does not place a proportionally
higher burden on small businesses in an affected industry.
To meet this goal, the RFA requires that a small business
economic impact statement (SBEIS) be performed if a rule
affects more than 20 percent of all businesses in the state or
more than 10 percent of the businesses in any one industry,
as identified by a three-digit standard industrial classification
(SIC) code. The SBEIS analyzes compliance costs and
evaluates impacts of proposed rules on small businesses in
the state. If disproportionate impacts exist, the SBEIS must
propose mitigation measures.

The woodstove rule amendments have been reviewed
and evaluated in terms of their economic impact. No SBEIS
is required because the rule amendments will have a
negligible impact on retailers and producers of solid fuel
burning devices and because very few businesses in the state
utilize such devices.

For retailers or producers of solid fuel burning devices,
thc rule amendments will have a negligible economic impact
for the following reasons. First, almost one-third of the new
stoves and fireplaces currently sold meet federal standards.

WSR 92-21-083

These federal standards have been known since 1988 and
product lines have generally already been adjusted. The rule
merely requires meeting the federal deadline six months
early. Second, retailers of solid fuel burning devices using
such devices as a heat source for their business meet
emission performance and opacity standards because they
generally utilize demonstration models. Third, the
amendatory section on retail sales fee will increase the fee
from $15 to $30. For the lowest priced products on the
market, this represents a maximum increase of 3.3 percent
of the product price. Given the substantially inelastic
demand for heat, it is unlikely that such a price increase will
have a measurable effect on the number of woodstoves
purchased. Indeed, the inability to burn uncertified devices
during periods of impaired air quality may increase the
purchases of stoves meeting the standards. As a result, it is
determined that no SBEIS is required for retailers or
producers of solid wood burning devices.

Only a very small number of businesses in the state
utilize such devices. Based on a survey of fire inspectors in
fire districts across the state, in both rural and urban areas,
it is estimated that less than 1 percent of businesses in the
state rely on woodstoves or other solid fuel burning devices.
The few commercial users of such devices are spread across
several three-digit SIC classification code industries.
Therefore, it is estimated that far less than 20 percent of all
businesses in the state and no more than 10 percent of the
businesses in any one industry will be affected by this rule
in the capacity of commercial purchasers. As a result, for
commercial purchasers of such devices, the rule amendments
do not meet the criteria requiring an SBEIS.

If you have questions or desire additional information,
please contact Paul Carr, Department of Ecology, Air
Program, P.O. Box 47600, Olympia, WA 98504-7600, phone
number (206) 438-7777.

Hearing Location: Attorney General Conference Room,
4244 6th Avenue, Building 1, Lacey, WA, on November 24,
1992, at 7:00 p.m.

Submit Written Comments to: Paul Carr, Air Quality
Program, Department of Ecology, by November 30, 1992.

Date of Intended Adoption: January 19, 1993.

October 20, 1992
Carol Jolly
Special Assistant

AMENDATORY SECTION (Amending Order 90-58, filed
3/20/91, effective 4/20/91)

WAC 173-433-100 Emission performance standards.
(1) Woodstoves ((sales)). On or before January 1, 1995, a
person shall not advertise to sell, offer to sell, sell, bargain,
exchange, or give away a new woodstove in Washington
unless it has been tested to determine its emission
performance and heating efficiency and certified and labeled
in accordance with procedures and criteria specified in "40
CFR 60 Subpart AAA - Standards of Performance for
Residential Wood Heaters" as amended through July 1, 1990.
After January 1, 1995, woodstove sales shall comply with
the requirements of subsection (3) of this section, Solid fuel

burning devices.
(2) Fireplaces. After January 1, 1997, a person shall not

advertise to sell, offer to sell, sell, bargain, exchange, or give

Proposed
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away a factory built fireplace unless it meets the 1990
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programs, should include information that opacity levels of

United States Environmental Protection Agency standards for

ten percent or less are attainable through proper operation.

woodstoves or equivalent standard that may be established
by the state building code council by rule. Subsection (3) of

AMENDATORY SECTION (Amending Order 90-58, filed

this section shall not apply to fireplaces, including factory
built fireplaces, and masonry fireplaces.

(3) Solid fuel burning devices. After January 1, 1995,
a person shall not advertise to sell, offer to sell, sell, bargain,
exchange, or give away a solid fuel burning device in
Washington unless it has been certified and labeled in
accordance with procedures and criteria specified in "40 CFR
60 Subpart AAA - Standards of Performance for Residential
Wood Heaters" as amended through July 1, 1990, and meets
the following particulate air contaminant emission standards
and the test methodology of the United States Environmental
Protection Agency in effect on January 1, 1991, or an
equivalent standard under any test methodology adopted by
the United States Environmental Protection Agency
subsequent to such date:

(a) Two and one-half grams per hour for catalytic
woodstoves; and

(b) Four and one-half grams per hour for all other solid
fuel burning devices.

(c) For purposes of this subsection, "equivalent" shall
mean the emissions limits specified in this subsection
multiplied by a statistically reliable conversion factor
determined by ecology that relates the emission test results
from the methodology established by the United States
Environmental Protection Agency prior to May 15, 1991, to
the test results from the methodology subsequently adopted

by that agency.

AMENDATORY SECTION (Amending Order 90-58, filed
3/20/91, effective 4/20/91)

WAC 173-433-110 Opacity standards. (1) A person
shall not cause or allow emission of a smoke plume from
any solid fuel burning device to exceed an average of twenty
percent opacity for six consecutive minutes in any one-hour
period.

(2) State-wide opacity standard. An authority shall not
adopt or enforce an opacity level for solid fuel burning
devices that is more stringent than the state-wide standard.

(3) Test method and procedures. Methods and
procedures specified by the EPA in "40 CFR 60 Appendix
A reference method 9 - VISUAL DETERMINATION OF THE
OPACITY OF EMISSIONS FROM STATIONARY SOURCES" as
amended through July 1, 1990, shall be used to determine
compliance with subsection (1) of this section.

(4) Enforcement. Smoke visible from a chimney, flue
or exhaust duct in excess of the opacity standard shall
constitute prima facie evidence of unlawful operation of an
applicable solid fuel burning device. This presumption may
be refuted by demonstration that the smoke was not caused
by an applicable solid fuel burning device. The provisions of
this requirement shall:

(a) Be enforceable on a complaint basis.

(b) Not apply during the starting of a new fire for a
period not to exceed twenty minutes in any four-hour period.

(5) Education. _Any person or retailer providing
information on the operation of solid fuel burning devices,

such as brochures, demonstrations, and public education

Proposed

3/20/91, effective 4/20/91)

WAC 173-433-170 Retail sales fee. (1) A person
selling a solid fuel burning device at retail shall collect a fee
from the buyer, pursuant to RCW 70.94.483.

(2) The fee shall be:

(a) Set at a minimum of ((

1,1991)) thirty dollars on January 1, ]992 Thereafter,
ecology may annually ((merease)) dlust the fee ((accerding

+)) to_account for
inflation as determined by the office of the state economic

and revenue forecast council. Adjustments in the fee should

be rounded down to the nearest dollar.

(b) Applicable to all new and used solid fuel burning

devices((-with-the-exception-of-buii—in-masoney
fireplacesy)).

(c) Procedures for masonry fireplaces. Generally,
contractors will collect, pay, and report the fee to the

department of revenue on the Combined Excise Tax return

for the tax reporting period during which the retail sales tax

is billed to the customer for the construction of the masonry

fireplace. (See WAC 458-20-170 for a detailed explanation.)

Collection and payment of the fee by contractors shall be in
accordance with the following:

(i) A masonry contractor or other subcontractor who
builds a masonry fireplace. The retail sale occurs at the time
the general or prime contractor or customer is billed for the
work. The masonry contractor or other subcontractor must
collect the fee and pay it to the department of revenue,
unless the masonry contractor or other subcontractor has
received a resale certificate from the general or prime
contractor. The fee shall be reported on the Combined
Excise Tax return.

(ii) A general or prime contractor building a custom
building. The retail sale occurs at the time the customer is
billed for the construction. The fee is charged and reported
with the first progress payment after the masonry fireplace
has been substantially completed. If a general or prime

contractor subcontracts the work on a custom building to a

masonry or other contractor, the general or prime contractor

may give the masonry or other subcontractor a resale

certificate. The general or prime contractor is responsible to

collect the fee and pay it to the department of revenue. The
fee is reported on the Combined Excise Tax return.

(iii) A general or prime contractor building a speculation
building. The fee is required to be paid at the time the

fireplace is complete. The fee must be reported to the

department of revenue on a Combined Excise Tax return and

paid to the department of revenue. If the prime or general

contractor subcontracts the building of the masonry fireplace

to a masonry contractor or other subcontractor, the general

or prime contractor may not give a resale certificate to the

masonry or other subcontractor. The masonry or other
subcontractor must collect and pay the fee to the department
of revenue as provided in (c)(i) of this subsection.

(d) Procedures for all other solid fuel burning devices.
Collected by the retailer at the time of sale and remitted to




Washington State Register, Issue 92-21

the department of revenue in conjunction with the retail sales
tax under chapter 82.08 RCW.

(3) If the retailer or contractor fails to collect and remit
the fee to the department of revenue as prescribed in chapter
82.08 RCW, the retailer or_contractor shall be personally
liable to the state for the amount of the fee, with subsequent
actions taken in accordance with the collection provisions of
chapter 82.32 RCW.

(4) Beginning July 1, 1990, and each calendar quarter
thereafter, the funds collected under RCW 70.94.483 shall be
used solely for the purposes of public education and
enforcement of the solid fuel burning device program. The
department shall distribute the funds from the woodstove
education and enforcement account as follows:

(a) Sixty-six percent of the funds shall be distributed to
those local air authorities with enforcement programs, based
upon the fraction of the total state population residing in the
counties within their respective jurisdictions. Population
figures used to establish this fraction shall be determined by
the office of financial management. Where an activated
local air authority does not exist or does not implement an
enforcement program, or elects not to receive the funds,
ecology shall retain the funds that would otherwise be
distributed under this subsection; and

(b) Thirty-four percent of the funds shall be distributed
to ecology for the purposes of enforcement and educating the
public about:

(i) The effects of solid fuel burning device emissions
upon health and air quality; and

(ii) Methods of achieving better efficiency and emission
performance from solid fuel burning devices.

WSR 92-21-085
PROPOSED RULES
SECRETARY OF STATE

(Division of Archives and Records Management)
[Filed October 21, 1992, 9:32 a.m.]

Original Notice.

Title of Rule: Chapter 434-600 WAC, Management of
public records.

Purpose: Prescribes rules for implementation of chapter
40.14 RCW, informs state agencies of their responsibilities
for the management of public records, prescribes the duties
of the state records committee, the state archivist and agency
records officers.

Statutory Authority for Adoption: Chapter 40.14 RCW.

Statute Being Implemented: Chapter 40.14 RCW.

Reasons Supporting Proposal: Prescribes rules for
implementing chapter 40.14 RCW and informs state
government agencies of their responsibilities for the
management of public records.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sidney McAlpin, State
Archivist, 1120 Washington Street S.E., 753-5485.

Name of Proponent: Secretary of State, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

WSR 92-21-083

Explanation of Rule, its Purpose, and Anticipated
Effects: Prescribes the operational procedures of the state
records committee and the duties of the individual members
and dates and places of committee meetings. Prescribes the
responsibilities and duties of agency records officers and the
state archivist and methods of scheduling records for
disposition or archiving. Informs state agencies regulated by
chapter 40.14 RCW of their responsibilities for the
management of public records.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Archives and Records Center
Building, 1120 Washington Street S.E., Olympia, WA
98504-0238, on December 11, 1992, at 8:30 a.m.

Submit Written Comments to: Sid McAlpin, Division
of Archives, 1120 Washington Street S.E., Olympia, WA
98504-0238, by December 1, 1992.

Date of Intended Adoption: January 15, 1993.

October 21, 1992
Sidney F. McAlpin
State Archivist

Chapter 434-600 WAC
PROMULGATION

NEW SECTION

WAC 434-600-010 General purpose. These
regulations are adopted under the provisions of chapter 40.14
RCW as amended by section 1, chapter 10, Laws of 1971
ex. sess. and chapter 54, Laws of 1973, in order to furnish
procedures for the management, disposition, and preservation
of public records of state and local agencies.

Chapter 434-610 WAC
DEFINITIONS

NEW SECTION

WAC 434-610-010 "Agency' defined. "Agency”
means any department, office, commission, board, or
division of state government; and any county, city, district,
or other political subdivision or municipal corporation or any
department, office, commission, court, or board or any other
state or local government unit, however designated.

NEW SECTION

WAC 434-610-020 "'Public record" defined. "Public
records” means any paper, correspondence, form, book,
photograph, map, drawing, magnetic, electronic, or optical
media, regardless of physical form or characteristics, and
including all copies thereof, that have been made by any
agency or received by it in connection with ihe transaction
of public business. And includes any writing containing
information relating to the conduct of government or the
performance of government or proprietary function prepared,
owned, used, or retained by the state or local agency
regardless of physical form or characteristics.

Proposed

PROPOSED
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NEW SECTION

WAC 434-610-025 "Writing' defined. "Writing"
means handwriting, typewriting, printing, photostatting,
photographing, and every other means of recording any form
of communication or representation, including letters, words,
pictures, sounds, symbols, or combinations thereof, and all
papers, maps, magnetic tape, punched cards, discs, drums,
and other documents.

NEW SECTION

WAC 434-610-030 '"Records classification" defined.
"Records classification" means the designation of a record as
either an official public record or as an office file and
memorandum, as those terms are defined by RCW 40.14.010
and by these regulations.

NEW SECTION

WAC 434-610-040 "'Official public records" defined.
"Official public records" means all original vouchers,
receipts, and other documents necessary to isolate and prove
the validity of every transaction relating to the receipt, use,
and disposition of all public property and public income
from all sources whatever; all agreements and contracts to
which the state of Washington or any agency thereof may be
a party; all fidelity, surety, and performance bonds; all
claims filed against the state of Washington or any agency
thereof; all records and documents required by law to be
filed with or kept by the state of Washington or any agency
thereof; all legislative records as defined in section 2,
chapter 1, Laws of 1971, ex. sess., and chapter 2, Laws of
1971 ex. sess.; and all other documents or records
determined by the state or local records committees to be
official public records.

NEW SECTION

WAC 434-610-050 "Office files and memoranda"
defined. "Office files and memoranda" means all records,
correspondence, exhibits, books, booklets, drawings, maps,
blank forms, or documents not defined and classified as
official public records; all documents and reports made for
the internal administration of the office to which they
pertain, but not required by law to be filed or kept with such
agency; and all other documents or records determined by
the state or local records committees to be office files and
memoranda.

NEW SECTION

WAC 434-610-060 '"Record series" defined. "Record
series" means any group of related records which is filed and
used as a unit and which permits evaluation as a unit for
disposition purposes.

NEW SECTION

WAC 434-610-070 "Retention period" defined.
"Retention period" means the period of time that must elapse
before a specific record is destroyed or is eligible for
disposal in accord with approved retention schedules.

Proposed
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NEW SECTION

WAC 434-610-080 '"Long term records" defined.
"Long term records” means records which have an enduring
administrative, legal, or financial value and in consequence
thereof, must be retained and preserved more than six year.

NEW SECTION

WAC 434-610-090 "Archival records" defined.
"Archival records" means those public records of state and
local government agencies which are determined by the state
archivist as having continued historical value, must be
permanently preserved and have been or may be transferred
to the jurisdiction of the division of archives after their
administrative values have ceased.

NEW SECTION

WAC 434-610-100 ''Retention schedule” defined.
"Retention schedule” means a compilation of records of an
office by name and description which indicates the length of
time each record must be retained and authorizing its
disposition.

NEW SECTION

WAC 434-610-110 '"Scheduled records" defined.
"Scheduled records” are those public records which have
been inventoried in accord with these regulations and
approved for disposition and/or transfer to a records center
but remain under the jurisdiction of the agency of origin.

NEW SECTION

WAC 434-610-120 '"Division records" defined.
"Division records" are those records pertaining to the
operations of the division of archives and records
management.

Chapter 434-615 WAC
CUSTODY OF PUBLIC RECORDS

NEW SECTION

WAC 434-615-010 Public records as public
property. All public records shall be and remain the
property of the state or local agency. They shall be
delivered by outgoing officials and employees to their
successors and shall be preserved, stored, transferred,
destroyed, and otherwise managed, only in accordance with
the provisions of chapter 40.14 RCW or as otherwise
provided for by law and by these regulations.

NEW SECTION

WAC 434-615-020 Custody. Unless otherwise
provided by law, public records must remain in the custody
of the office in which they were originally filed, which shall
be considered the office of record, or shall be destroyed or
transferred pursuant to instructions from the state or local
records committee as required by chapter 40.14 RCW. They
shall not be placed in the custody of any other person or
agency, public or private, or released to individuals, except
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for disposition pursuant to law or unless otherwise expressly
provided by law or by these regulations.

NEW SECTION

WAC 434-615-030 Authority to transfer records. In
lieu of retention in the office of record, all state agency
records not required in the current operation of the office
where they are made or kept, and all records of every state
agency, commission, committee, or any other activity of
state or local government which may be abolished or
discontinued, shall be transferred to the state archives and
records center until eligible for disposition in accord with
approved records retention schedules. State records
designated by the state archivist as being archival or
potentially archival shall be officially transferred to the
jurisdiction of the state archives so that the valuable
historical records of the state may be centralized, made more
widely available for research, and insured permanent
preservation.

Local government agency records designated by the
state archivist as of primarily historical interest may be
transferred to the state archives, or one of its designated
regional depositories, in order to relieve local offices of the
burden of housing them, to insure their preservation, and to
make them available for reference or study. Officials of
local agencies are authorized to transfer records in their
custody which are no longer in current use to the
Washington state archives. The state archives is not under
obligation to acquire such records and will accept only
records deemed valuable as a historical source. Any transfer
must be by concurrent agreement, excepting wherein records
are selected for preservation as historical sources from
records retention schedules submitted to the local records
committee for destruction authorization.

Chapter 434-620 WAC
POWERS AND DUTIES OF THE STATE
ARCHIVIST

NEW SECTION

WAC 434-620-010 Powers and duties of the state
archivist. The division of archives and records management
is established in the office of the secretary of state. The
division is administered by the state archivist and is the
primary archival and records management agency of
Washington state government. In order to insure the proper
management and safekeeping of public records, the state
archivist, through the several sections of the division, carries
out the following functions:

(1) Manages the archives of the state of Washington;

(2) Centralizes the archives of the state of Washington
to make them available for reference and scholarship, and to
insure their proper preservation;

(3) Inspects, inventories, catalogs, and arranges retention
and transfer schedules on all record files of all state
departments and other agencies of state government;

(4) Insures the maintenance and security of all state
public records and establishes safeguards against
unauthorized removal or destruction;

(5) Establishes and operates such state records centers
as may from time to time be authorized by appropriation for
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the purpose of preserving, servicing, screening, and
protecting all state public records which must be preserved
temporarily or permanently, but which need not be retained
in office space and equipment;

(6) Adopts rules under chapter 34.05 RCW:

(a) Establishing standards for the durability and
permanence of public records maintained by state and local
agencies;

(b) Governing procedures for the creation, maintenance,
transmission, or reproduction of public documents or records
in a manner consistent with current standards, policies, and
procedures of the department of information services for the
acquisition of information technology;

(c) Governing the accuracy and durability of
photographic, optical, electronic, or other images used as
public records;

(d) Carrying out other provisions of chapter 40.14
RCW.

(7) Operates a central microfilm bureau which will
microfilm, at cost, records approved for filming by the head
of the office of origin and the archivist; approves
microfilming projects undertaken by siate departments and
other agencies of state government; and maintains proper
standards for this work;

(8) Maintains necessary facilities for the review of
records approved for destruction and for their economical
disposition; directly supervise such destruction of records as
should be authorized by law;

(9) Provides assistance to agencies of local government
in records management related matters;

(10) Manages a state-wide essential records protection
program including the operation of an essential records
storage facility, and serves as depository for essential record
microfilms for state and local government agencies.

Chapter 434-624 WAC
POWERS AND DUTIES OF THE STATE RECORDS
COMMITTEE

NEW SECTION

WAC 434-624-010 Membership. The chief examiner
of the division of departmental audits of the state auditor’s
office, the state archivist, a representative appointed by the
attorney general and a representative appointed by the
director of the office of financial management shall
constitute a committee to be known as the state records
committee.

NEW SECTION

WAC 434-624-020 Committee officers—Duties. The
chief examiner of the division of departmental audits of the
state auditor’s office shall be ex officio chairperson of the
state records committee. The representative appointed by the
attorney general shall be vice-chairperson. The state
archivist shall act as secretary and shall be responsible for
the proper recording of its proceedings.

Proposed

PROPOSED
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NEW SECTION

WAC 434-624-030 General powers of the committee.
The state records committee may adopt appropriate
procedures for records disposition authorization, scheduling,
and other matters relating to the retention, preservation, or
destruction of public records of state agencies; may exercise
such further powers as are granted by chapter 40.14 RCW or
by any other statute.

NEW SECTION

WAC 434-624-040 General duties of the committee.
The committee shall review records retention and disposition
schedules submitted to it for authorization and may veto,
approve, or amend the schedule or any or all items contained
therein. Approval of a schedule or amended schedule shall
be by unanimous vote of the state records committee
members.

NEW SECTION

WAC 434-624-050 Committee meetings. The state
records committee shall meet in open session on the first
Wednesday of each month at 9:00 a.m. to consider all
business relevant to the duties of the committee, at the office
of the state archivist, Olympia, Washington.

: Chapter 434-626 WAC
POWERS AND DUTIES OF STATE AGENCY
RECORDS OFFICERS

NEW SECTION

WAC 434-626-010 Designation. The head of each
agency of state government shall designate a records officer
to supervise the agency records management program and to
represent the agency in all its contacts with the state records
committee and the division of archives and records
management.

NEW SECTION

WAC 434-626-020 Powers and duties of agency
records officers. To facilitate the state records management
program, agency records officers shall have reasonable
access to all records of the agency, wherever kept, for the
purposes of inventorying and scheduling their retention and
transfer and shall perform the following duties.

(1) Approve all records inventory and destruction
requests which are submitted to the state records committee
by agency offices.

(2) Review the inventory, or manage the inventory, of
all agency public records at least once during a biennium for
disposition scheduling and transfer action, in accordance with
procedures prescribed by the state archivist and the state
records committee.

(3) Analyze records inventory data, examine and
compare divisional or unit inventories for duplication of
records, and recommend to the state archivist and state
records committee minimal retentions for all copies
commensurate with legal, financial, and administrative needs.

(4) Review established records retention schedules at
least annually to insure that they are complete and current.

Proposed
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(5) Consult with other staff of the agency responsible
for the maintenance of specific records regarding records
retention and transfer recommendations.

(6) Administer the agency essential records program
including an annual review and update of the agency
essential records schedule in accordance with chapter 40.10
RCW and procedures established by the state archivist.
Participate in the agency disaster preparedness plan as it
relates to records protection and recovery in accord with
guidelines provided by the state archivist.

(7) Approve agency acquisition of filing, microfilming,
and other recording equipment and services.

(8) Coordinate other aspects of the agency records
management program pursuant to law or these regulations.

WSR 92-21-086
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed October 21, 1992, 9:32 a.m.]

Subject of Possible Rule Making: WAC 458-40-660
Timber excise tax—Stumpage value tables; 458-40-670
Timber excise tax—Stumpage value adjustments; and 458-
40-540 Property tax, forest land—Forest land values—1992.

Persons may comment on this subject in writing or by
attending the public meeting. Written comments should be
addressed to: Stephen Zagelow, Senior Counsel or Gary
O’Neil, Assistant Director, Department of Revenue, P.O.
Box 47458, Olympia, WA 98504-7458, FAX (206) 586-
7603. Public meeting scheduled at: Evergreen Plaza
Building, 2nd Floor Conference Room, 711 Capitol Way
South, Olympia, WA, December [, 1992, at 10:00 a.m.
(written comments will be accepted to this date).

Other Information or Comments by Agency at this
Time, if any: This public meeting concerns forest land
values for 1993 and stumpage value tables for the period
January 1, 1993, to June 30, 1993. Copies of the rule drafts
are available upon request. Contact Joe Gienty at 1-800-
548-8829.

October 20, 1992
Stephen P. Zagelow
Senior Counsel
Legislation and Policy

WSR 92-21-087
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Health)
[Filed October 21,. 1992, 9:40 a.m.)

Original Notice.
Title of Rule: Chapter 246-358 WAC, Temporary-
worker housing.

Purpose: To amend rules for clarity and to comply with
WISHA standards.
Statutory Authority for Adoption: RCW 70.54.110.
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Summary: These amendments clarify existing standards
and add, as a minimum, the standards developed under the
Washington Industrial Safety and Health Act.

Name of Agency Personnel Responsible for Drafting:
Leslie Baldwin, P.O. Box 47852, Olympia, WA, (206) 705-
6788; Implementation: Byron Plan, P.O. Box 47852,
Olympia, WA, (206) 705-6779; and Enforcement: Kathy
Stout, P.O. Box 47852, Olympia, WA, (206) 705-6655.

Name of Proponent: State Board of Health,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Reorganizes and clarifies existing requirements and
adds requirements to meet minimum WISHA standards.

Proposal Changes the Following Existing Rules:
[NISBA].

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

No impact. The changes in these requirements are
currently being done by operators to comply with WISHA
standards.

Hearing Location: Radisson Hotel, 17001 International
Boulevard, SeaTac, WA 98188, on December 9, 1992, at
9:30 a.m.

Submit Written Comments to: Ann Foster, Rules
Coordinator, P.O. Box 47902, Olympia, WA 98504-7902, by
November 24, 1992,

Date of Intended Adoption: December 9, 1992.

October 20, 1992
Sylvia I. Beck
Executive Director

AMENDATORY SECTION (Amending Order 242B, filed
2/5/92, effective 3/7/92)

WAC 246-358-001 Purpose and scope. ((Chapter

housingand-the-intent-of REW-70-54-110-)) (1) This

chapter contains:
(a) Minimum health and sanitation requirements for

temporary-worker housing adopted by the Washington state
board of health in accordance with RCW 70.54.110;

(b) Procedures for applying for an operating license to
provide temporary-worker housing. adopted by the
Washington state department of health in accordance with
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(3) This chapter does not apply to housing regulated by
chapter 59.18 RCW, Residential Landlord-Tenant Act, or

chapter 59.20 RCW, Mobile Home Landlord-Tenant Act.

AMENDATORY SECTION (Amending Order 242B, filed
2/5/92, effective 3/7/92)

WAC 246-358-010 Definitions. (1) "Board" means the
Washington state board of health.
(2) "Construction" means building ((ef—&e—w

existing-temperary-worker-housing-when-the-housing started
on-or-after May-3;-1969)), altering, or adding to a structure,
or changing the use of ((a-buildingto-temporaryworker
housing{referencechapter70-54-RCW)

)) an existing
structure, to house temporary workers.

(&) (3) "Contracted health officer" means a health
officer who has a signed agreement with the department to
inspect housing, issue operating licenses, and enforce this
chapter.

(4) "Department"” means the Washington state
department of health.

((639)) (5) "Dormitory" means a shelter, building, or
portion of a building, without cooking and eating facilities,
which js:

(a) ((Is)) Provided and designated by the operator as a
sleeping area for five or more occupants: and

(b) Physically separated from ((dweHing—units)) other

sleeping and common use areas((;

- -, e u
(e)y-Houses-at-least-five-eceupantsand
1) Lacl K | eating facilities)).

((¢49)) (6) "Dwelling unit" means a shelter, building, or
portion of a building, that may include cooking and eating
facilities, which is:

(a) ((Is)) Provided and designated by the operator as a
sleeping and/or living area for occupants; and

(b) Physically separated from other ((aaitss
dermiteries;)) sleeping and common-use areas((z

(b)-1s-designated-bythe-operator-for-use-by—temporary
workers-and/orthese-who-accompany-tempeorary-workers-as
leeni orLivi . and

.

e} May-contain-cookingand-eating-facilities
((65))) (1) "Drinking fountain” means a ((product))

fixture equal to a nationally recognized standard or a

((des+gﬂed~—aﬁd-d;amed)) designed-to-drain faucet which
provides potable drinking water under pressure. "Drinking
fountain" does not mean a bubble-type water dispenser.

RCW 43.70.340(3); and

(c) Operating license fees as set by RCW 43.70.340(2)
to cover the costs of an inspection program to ensure
compliance with this chapter, adopted by the Washington
state department of health.

(2) This chapter applies to temporary-worker housing
started on or after May 3. 1969, that consists of:

(a) Five or more dwelling units; or

(b) Any combination of dwelling units, dormitories, or
spaces that house ten or more occupants.

((€6)) (8) "Emergency" means a natural disaster or
other sudden and unexpected occurrence demanding
immediate action. ((An)) " Emergency"” ((condition—would
not-include)) does not mean an unexpected demand for
housing because additional workers are needed to harvest a
crop larger than anticipated.

((&H)} (9) "Exemption" means a written authorization
from the ((Washington-state)) board ((ef-health)) which
excludes an operator from meeting a specific ((standard))
requirement or requirements in this chapter.

((éa)-An-exemption-may-be-from:
€)-One-or-more-subsections-of-this-chapter;
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(E*IﬂE) ’!* speeifie tme hmit l i foril .

€8)) (10) "Foodhandling facility” means a designated,
enclosed area for preparation of food((;either)).

(a) "Central foodhandling facility((;))" means a cafeteria-
type eating place with ((eperatorfurnished)) food furnished
by and prepared under the direction of the operator for
consumption, with or without charge, by ((temperary
weorkers-6f)) occupants.

(b) "Common .foodhandling facility((;))" means an area
designated by the operator for ((temporary—workers))
occupants to store, prepare, cook, and eat their own food
supplies.

((9)"Health-and sanitati . .

€106))) (11) "Health officer” means the individual
appointed as such for a local health department under
chapter 70.05 RCW ((as-the-health-officer for-alocal-health
departinent)) or appointed ((under-ehapter70-08-RCW)) as
the director of public health of a combined city-county
health department under chapter 70.08 RCW.

((@H)) (12) "Laundry” means an area or room with one
or more laundry sinks and/or mechanical washing machines
used to wash clothing.

((@2)) (13) "Occupant”" means a temporary worker or
a person_who resides with a temporary worker at the housing
site.

(14) "Operator” means owner, or the individual
designated ((as-the-persen)) by the owner, responsible for the
owner’s temporary-worker housing ((ard-whose-name

: - : LUy . )). .

((eg}-PemeHwaas—aay—méméual—ﬁm—pmeﬁh@—

3 e B

g ; ; 5
€4))) (15) "Operating license” means a document_issued

annually by the department or contracted health officer

authorizing the use of temporary-worker housing.

(16) "Refuse” means solid wastes, rubbish, or garbage.

((é5Y) (17) "Single operation" means the common use
of labor, equipment, and supervision.

(18) "Sink"” means a properly trapped plumbing fixture
which prevents back passage or return of air and ((ineludes))
may be a:

(a) "Handwashing sink" ((erJavatery-with-het-and-celd))
with water under pressure ((and-which-is-used)) intended for
handwashing ((purpeses)); or

(b) "Laundry sink" ((efa-size)) with hot and cold water
under pressure, large enough to accommodate hand
laundering of clothing ((with-het-and-ecold—-waterunder
pressure)).

Proposed
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(( . - . ‘ . ".

7)) (19) "Space” means a site designated by an
operator for an individual worker-supplied housing unit.

(20) "Temporary worker" means a person employed
intermittently and not residing year-round in the same place.

(68))) (21) "Temporary-worker housing" or "housing"
(((formesly-a)) labor camp) means all facilities provided by
the operator, managed as a single operation, including((:

€93)) dwelling units; dormitories; spaces; bathing,
foodhandling, handwashing, laundry, and toilet facilities; and
site, to_house occupants.

(22) "Worker-supplied housing" means ((a-shelter

)

an enclosed vehicle desgned for sleeping and/or living,
supplied and used by a temporary worker. "Worker-supplied
housing" does not mean a tent.

NEW SECTION

WAC 246-358-020 Exemptions. The board may
exempt an operator from meeting a specific requirement or
requirements in this chapter. The board shall not grant an
exemption for the operating license requirement.

(1) An operator wishing to request an exemption shall
follow procedures established by the board, which include:
(a) Submitting a written request to the board; and

(b) Appearing before the board at a public hearing to
justify the exemption.

(2) The board’s decision shall be based on potential risk
to public health and safety, justification presented by the
operator, and recommendations by the department.

AMENDATORY SECTION (Amending Order 242B, filed
2/5/92, effective 3/7/92)

WAC 246-358-045 Location and maintenance.

((Fhe)) (1) An operator shall locate housing:
(((bPrevide)) (a) To prevent a health or safety hazard;
(b) On well-drained sites ((fortempeorary—worker
heusing-which-prevents-the-existence-of)) to prevent standing
water from becoming a nuisance;
(((—B—Leea&e-aﬂé-ﬂ}auaaHHempefaFy—wefkeﬁheusmg-te
prevent-the-creation-of-a-health-or-safety-hazard:-and

3)-Not-locate-temporary-worker-housing:

@) Within)) (c) More than five hundred feet ((ef)) from
a livestock operation unless the department or contracted
health officer determines that no health risk exists; ((ef

{b)-Within)) (d) More than two hundred feet ((ef)) from
swamps, pools, sink holes, or other surface collections of
water unless provisions are taken to prevent the breeding of
mosquitoes((
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S>-Allsitesshall-be)); and

(e) On sites sufficient in size to prevent overcrowding
of necessary structures.

(2) An operator shall ensure that the housing site is
maintained at all times in a sanitary condition free from
garbage and other refuse.

AMENDATORY SECTION (Amending Order 242B, filed
2/5/92, effective 3/7/92)

WAC 246-358-055 Water supply. ((Fhe)) An
operator shall:

(1) Provide an adequate, convenient water supply from
an approved source as described in chapter 246-290 WAC,
and:

(a) For housing existing prior to August 1, 1984,
maintain and operate the water system in accordance with
chapter 246-290 WAC; and

(b) For housing constructed after August 1, 1984,
design, construct, maintain, and operate the water system in
accordance with chapter 246-290 WAC;

(2) Submit a water sample to a department-certified
laboratory for ((testing—of)) bacteriological quality testing

each year prior to opening ((temperary-worker)) housing ((as
deseribed)) in accordance with WAC 246-290-300;

(3) Delay ((epening)) the use of housing until
bacteriological quality meets the requirements ((as
described)) in WAC 246-290-310;

(4) Provide ((het-and)) cold, potable, running water

under pressure ((¢wenty—four-hours-a-day for-bathing;
laundq—and—handwashm—g—fae&hﬂes—adeqaa&e—te—mee&—needs

ef-ﬁeef)) in, or within one hundred feet of, each dwelling

unit, dormitory, and space;
&) Pr0v1de ((i-n—eaasang—faeikaes—where-dﬂnlemg—watef

$3)) one or more
drinking fountains for ((every)) each one hundred occupants
or fraction thereof;
(6) Prohibit the use of containers from which water is
dipped or poured, and common drinking cups;

(7) ((Operate-and-maintain-water-service-in-accordance
with-chapter-246-290-WAC for temporary-worker-housing
existing-prior-to-August-1984)) Ensure that outlets for

nonpotable water are rendered inaccessible to occupants
within the housing site; and

(8)'((Besign,—eenstfaet,—aiid—mai-n&ain—a—-wa&ef—-suﬂal‘-yL

system—in-aceordance—with-chapter246-290-WAC-and-this
section—fortemporary-workerhousingconstructed-after
Augast1984-

€93)) When water is unsafe for drinking purposes and
accessible to occupants ((au—t-he—tempefar—y—weﬂeer—heasmg

site;-a-sign-shall-be-posted)), post a sign within three feet of
the source ((as)) reading "DO NOT DRINK. DO NOT USE

FOR WASHING. DO NOT USE FOR PREPARING
FOOD." in English or marked with easily-understood

pictures or symbols. ((Outlets-for-nonpetable-water—shall-be
rendered-inaceessible-to-occupants-of-the-tempeorary-worker
heusing-site:))
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AMENDATORY SECTION (Amending Order 124B, filed
12/27/90, effective 1/31/91)

WAC 246-358-065 Sewage disposal.
operator shall:

(1) Provide on-site sewage disposal systems designed,
constructed, and maintained as required in chapter ((248-96))
246-272 WAC, chapter 173-240 WAC, and local
((feguia&ens)) ordinances; and

(2) Ensure connection and drainage of sewage and waste

water from all ((temperary—wosker)) housing to a sewage

disposal system approved by the jurisdictional agency.

AMENDATORY SECTION (Amending Order 242B, filed
2/5/92, effective 3/7/92)

WAC 246-358-075 Construction ((ef-new-faeilities))

and maintenance ((ef-existing—dwelling-units;-dormitories;
end-otherfaecilities-used-for-temporary-worker-housing)).

An operator shall:

(1) Ensure that all construction((;-as-defined-in-WAC
246-358-010(-of facilities shall-be-in-accordance))

complies with applicable state and local ordinances, codes,

((and)) regulations((=)), and this chapter;

(2) (Maintenance-of-existing-facilities:

ta)-The-operatershall)) Provide structurally-sound
buildings and shelters which:

(())) (a) Are maintained in good repair;

((€1))) (b) Are maintained in a sanitary condition; and

((6iD)) (c) Protect ((temporary-workers-and-those-who
aceompany-them)) occupants against the elements((:));

6)-Subfloers—shall-be-constructed-of)) (3) Provide two

means of escape from sleeping rooms, foodhandling
facilities, and rooms where fifty or more people congregate;
(4) Provide, at a minimum, the following area, with
ceiling heights in accordance with subsection (5) of this
section:
(a) Seventy square feet of floor space for one occupant
and fifty square feet for each additional occupant in each

dwelling unit;
(b) Fifty square feet of floor space for each occupant in

a dormitory; and

(c) Fifty square feet of floor space for each occupant in
rooms used for sleeping purposes;

(5) Provide ceiling heights of:

(a) Seven feet over at least one-half the floor area,
except manufactured homes may have a ceiling height of six
feet eight inches; and

{b) No less than five feet at any point;

(6) Provide smooth and tightly constructed wood,

asphalt, or concrete ((&nd—sha#—be—e-f—smee{h—and—ﬁ-gh&
construction—and-Jkept)) floors in good repair;

Proposed
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((6-Weed-fleors—I{used;)) (7) When wood floors

((shall-be)) are used, ensure floors are at least twelve inches
above the ground at all points;

((@i-Clean;)) (8) Provide easily-cleanable surfaces on
interior walls and floors free of excessive peeling paint;

((éw—)—Gelé—pe&able—nmmg—water—undef—pfessufe—wm

@x)r-Windews-)) (9) Use nonlead-based paint on all
painted surfaces;
(10) Provide a window area ((ef)) equal to one-tenth of

the total floor area in each ((dweHing—unit--dormitory;—and
other)) habitable room((s));

((69)) (11) Provide an adequate natural or mechanical
ventilation system ((er-natural-ventilation)) for all rooms
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(17) Ensure heating, cooking, water heating, and other
electrical equipment is installed in accordance with state and
local ordinances, codes, and regulations governing such

installation;

(18) Ensure that trailers and recreational vehicles
manufactured after July 1968 ((shal-have)) display a
Washington state department of labor and industries insignia
as required in chapters 296-150A and 296-150B WAC((=

)); and
(19) Follow the compliance schedule established with

the department or contracted health officer when existing
housing fails to meet the requirements in this chapter.

AMENDATORY SECTION (Amending Order 124B, filed

including ((in)) the bathroom((-));

((Openable)) (12) Ensure windows or skylights used for
ventilation ((shalt)) open:

(a) To fifty percent of total window area; and

(b) Directly to the outside((:));

(D)) (13) Provide:

(a) Sixteen-mesh screens on all exterior openings; and

(b) Tight-fitting screen doors in good repair and
equipped with self-closing devices;

(14) Provide lectncal serwce including:

(G))), (a) One electrical ceiling-type light fixture and one
wall outlet in each ((reom-of-each)) dwelling unit room;
((3))) (b) One electrical ceiling-type light fixture or

wall fixture, and outlets as needed, for each two hundred
fifty square feet of space in each dormitory; and

((&E)) (c) One electrical ceiling-type or wall-type light
fixture, and outlets as needed, in each central ((teHet;
handwashing;)) bathing, ((and)) foodhandling, handwashing
laundry, and toilet room((z));

((&xi)-Sixteen—mesh-screens—on-all-exterior-openings;

H-Temporary—workerhousing consisting-oef)) (15)

12/27/90, effective 1/31/91)

WAC 246-358-085 Worker-supplied housing((—
Spaces-and-sites)). ((The)) An operator ((providing-spaces
er-sites—to-accommedate)) licensed for worker-supplied
housing shall:

(1) ((Pesignate-the-area-to-be—used)) Provide a space
located and maintained in accordance with WAC 246-358-

045 for each worker-supplied housing unit; ((and))

(2) Provide facilities for the maximum occupancy

specified on the operating license, including:
(a) Centralized ((toilets—handwashingsinks;)) bathing,
((ard)) handwashing, laundry, and toilet facilities ((fer
)) in_accordance

wefker—supphed—he&smg—spaees—er—sﬁes—as
with the ratios specified in WAC ((248-63-0895)) 246-358-

095; and
(b) Common or central foodhandling facilities;
(3) Prohibit the use of tents as worker-supplied housing;

and
(4) Comply with the requirements in this chapter;
exccpt, operators licensed only for worker-supplied housing

are exempt from regulations pertaining to dwelling units and
dormitories.

AMENDATORY SECTION (Amending Order 242B, filed
2/5192, effective 3/7/92)

WAC 246-358-095 ((Feilets;-handwashing;)) Bathing,
((and)) handwashing, laundry, and toilet facilities. (1)
((*he)) An operator shall:

(a) Provide ((te#et—s—handwas%uﬂg—ba{hmg—aad—maﬂdfy
facilities-as-required-in-this-section)) hot and cold running

water under pressure twenty-four hours a day for bathing,

Provide lighting intensities that meet he requirements in

handwashing, and laundry adequate to meet the needs of

WAC 246-358-115;
(16) Ensure wiring and fixtures are installed in

occupants as determined by the department or contracted

"health officer; ((and

accordance with department of labor and industries

regulations, RCW 19.28.070 and local ordinances, and

maintained in a safe condition;

Proposed
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{ey-Provide-toilets)) (b) Separat,e toilets from habitable

areas by walls((=));

(c) Locate toilet rooms to provide access without
passing through sleeping rooms;

(d) Provide water flush toilets and urinals unless privies
or other methods are specifically approved by the department
or contracted health officer according to requirements in

chapter 246-272 WAC;
(e) Locate privies, when approved, at least one hundred

feet from any dwelling unit, dormitory, space, or

foodhandling facility;
(f) If urinals are provided, cover the floor with a

material impervious to moisture for a radius of not less than

fifteen inches from the outer edge of the urinal, and from the

urinal to the wall; and

(g) Connect sinks, bathing, and laundry facilities
through properly trapped floor drains to an approved disposal
system

(2) ((The)) An operator providing centralized ((teHets;
handwashing-and)) bathing, handwashing, or toilet facilities
shall meet the requirements of subsection (1) of this section,
and:

(a) Provide the number of handwashing sinks, shower
heads, toilets, and urinals specified in Table I;

(b) Locate toilets and handwashing sinks within two
hundred feet from ((temperary—werker)) the door of housing
lacking toilets;

(()) (c) Locate bathing facilities within three hundred
feet from ((temporary-werker)) housing lacking bathing
facilities;

((¢6))) (d) Provide means for individual privacy for
toileting and bathing;

() -Where-the toilet rooms are-shared-such-asn

)) (e) Provide an adequate number of toilet rooms for

and-holders:))

(j) Ensure that the toilet facilities are cleaned at least
daily;

(k) Provide shower and laundry rooms with:

(i) Sloped ((Hoers;

H-Provide)), coved floors of nonslip impervious
materials;

((m)-PRrovide-cleanablenonabsorbent waste
containers;)) and

((émy)) (ii) Floor drains;

(1) Provide ((wals—and-partitions—of)) shower rooms
((which-are)) with smooth ((and)), water impervious walls

and partitions, and
(m) Provide cleanable, nonabsorbent waste containers.

TABLE 1:

Required number of centralized handwashing sinks,
shower heads, toilets, and urinals.

HANDWASHING SINKS One per each 6 persons* or fraction thereof.
SHOWER HEADS

* .
One per each 10 persons or fraction thereof.

each sex, and clearly mark each room for men and for
women with signs printed in English and easily-understood
pictures or symbols;

(f) Separate toilet rooms for ((each-sex;

i -the-facilitiesfor-each-sex—are-inthe-same
buildingseparate-reoms-by)) men and for women with solid

walls or partitions extending from the floor to the roof or
ceiling;

(e Maintainfacitities)) (g) Provide adequate,
accessible supplies of toilet tissue and holders;

(h) Provide lighting in toilet rooms twenty-four hours
per day;

(i) Ensure bathing and handwashing facilities are
maintained in a clean and sanitary condition;

((@—De%emme—fequed—namber—ef—eema}&ed—teim

TOILETS One per each 15 persons*, or fraction thereof,
with a minimum of two for any facility shared
by men and women.

URINALS One unit or two linear feet of urinal trough for

each 25 male persons or fraction thereof.

*

The number of persons shall be calculated by subtracting the number of occupants
sheltered in dwelling units and dormitories that contain individual faciliies from the
maximum occupancies approved for both operator-supplied and worker-supplied

housing.

(3) ((*he)) An operator ((having)) providing bathing,
handwashing, or toilet facilities in dwelling units shall meet
the requirements in subsection (1) of this section, and:

(a) Provide a handwashing sink in each dwelling unit
that contains a toilet; ((and))

(b) ((Inferm)) Request occupants ((efrequirements)) to
maintain bathing, handwashing, and toilet((s)) facilities in a
clean and sanitary condition; and

(c) When dwelling units house more than one family,
provide a means of privacy for toiletine and bathlna

5)>-The)) An operator shall prov1de the following
centralized laundry facilities ((comnvenientte

temperary-worker-housing-as-follows)) unless commercial or
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public laundry facilities are within three miles of housing
and accessible to occupants:

(a) One laundry ((tub-e£)) sink and one mechanical
washing machine for ((up-to-and-including)) each thirty
occupants ((as—apprewd—ané—hs&ed—ea—ﬂae—peﬂmt—eﬁ

b)-Addi 1 Lanical bi bi .

€6))), or fraction thereof, specified on the operating
license. Two laundry ((tubs-er)) sinks ((te)) may replace
((every-—required)) one mechanical washing machine. One
mechanical washing machine may replace two laundry sinks,
provided each laundry facility has at least one laundry sink;
and

((68))) (b) Facilities for drying clothes.

AMENDATORY SECTION (Amending Order 242B, filed
2/5/92, effective 3/7/92)

WAC 246-358-105 Heating. ((The)) An operator
shall:

(1) Provide means of maintaining temperature of at least
seventy degrees Fahrenheit in ((dwelingunits-dormitories))
habitable rooms, and bathing, foodhandling, handwashing,
laundry, and toilet facilities if used during periods requiring
artificial heating;

(2) Install, vent, and maintain heating facilities to
prevent fire hazard and fume concentrations;

(3) Avoid placing heating facilities in locations
obstructing exits ((from-the-dwelling-unit));

(4) Prohibit use of portable kerosene heaters; and

(5) If providing wood burning devices in manufactured
homes((s)) or recreational vehicles ((used-as
tempeorary—werker-housing)), ensure the Washington state

department of labor and industries insignia is_display in
accordance with chapter 43.22 RCW ((shall-be-displayed)).

AMENDATORY SECTION (Amending Order 242B, filed
2/5/92, effective 3/7/92)

WAC 246-358-115 Lighting. ((Fhe)) An operator
shall provide:

(1) Dwelling units and dormitories with a minimum of
thirty foot-candles of light measured thirty inches from the
floor ((m—dwel-lmg-mms—aﬂé-demﬁeﬂes—aﬂd));

(2) Toilet facilities with a minimum of twenty foot-
candles of light measured thirty inches from the floor ((in
the-toiletsfaeility)); and

((&3)) (3) Adequate outdoor lighting for safe passage
within the ((temperary-worker)) housing area.

AMENDATORY SECTION (Amending Order 242B, filed
2/5/92, effective 3/7/92)

WAC 246-358-125 Cooking and foodhandling
facilities. ((()-Fhe)) An operator shall provide enclosed
cooking ((ef)) and foodhandling facilities for all temporary
workers housed by the ((eperater)) occupants.

((€>-The)) (1) An operator ((providing)) furnishing
cooking facilities in each dwelling unit shall ((inclade))
provide:

(a) An operable cook stove or hot plate with a minimum
of ((ewe)) one cooking surface((s)) for every two adult

Proposed
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occupants or four cooking surfaces for every two ((to-ten
eccupants-or-twe)) families;

(b) A sink with running water under pressure;

(c) Food storage areas and easily-cleanable food
preparation counters ((which-are)) situated off the floor;

(d) Individual or centralized mechanical refrigeration,
capable of maintaining temperature of forty-five degrees
Fahrenheit or below, ((which-has)) with space for storing
perishable food items ((ef)) for all ((affected—temporary
workers)) occupants;

(e) Tables and chairs or equivalent seating;

(f) Fire resistant, nonabsorbent, nonasbestos, and easily-
cleanable wall coverings adjacent to cooking areas; and

(g) ((Floors—which-are)) Nonabsorbent and easily-
cleanable floors.

((3)Fhe)) (2) An operator ((providing-central))
furnishing common foodhandling facilities ((for-temperary
werkers)) shall provide:

(a) ((Meet—requﬁememe—ef—dae—seate-bearé—ef—hea}{-h—m
(by-Ensure-that-there-are)) A room or bu1ld1ng separate

from and convenient to dwelling units, dormitories, and
spaces;

(b) An operable cook stove or hot plate with a minimum
of one cooking surface for every two adult occupants or four
cooking surfaces for every two families:

(c) Sinks with hot and cold running water under
pressure;

(d) Food storage areas and easily-cleanable food
preparation counters situated off the floor;

(e) Mechanical refrigeration capable of maintaining a
temperature of forty-five degrees Fahrenheit or below with
space for storing perishable food items for all occupants;

(f) Tables and chairs or equivalent seating:

(g) Fire-resistant, nonabsorbent, nonasbestos, and easily-
cleanable wall coverings adjacent to cooking areas;

(h) Nonabsorbent, easily-cleanable floors: and

(i) No direct openings ((frem)) to living or sleeping
areas ((inte)) from the ((eentral)) common foodhandling
facility((;and

el b1 1 ) g3 1 i
area)).

((€4)-The)) (3) An operator ((with-commen)) furnishing
a central foodhandling ((facilities)) facility shall ((previde)):

A—mem—er—bm-lémg—sep&m&e—f;em—and—eememem

(@) (

€0)) Comply with chapter 246-215 WAC, Food servicg;

(b) Provide tables and chairs or equivalent seating;
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((62))) (c) Provide fire-resistant, nonabsorbent,

nonasbestos, and easily-cleanable wall coverings adjacent to

cooking areas; and

)) (d) Ensure
the central foodhandllng facility has no direct openings to
living or sleeping areas.

AMENDATORY SECTION (Amending Order 242B, filed
2/5/92, effective 3/7/92)

WAC 246-358-135 Beds and bedding and personal
storage. ((The)) An operator shall:

(1) Provide beds or bunks furnished with clean
mattresses in good condition for the number((s)) of
occupants allowed for operator-supplied housing specified on

the ((permit)) operating license;
2) ((MGW)) Ensure beddln&

if provided by the operator, is clean and maintained in a
sanitary condition;

(3) Provide a minimum of twelve inches between each
bed or bunk and the floor;

(4) ((3)) When single beds are used((;

(@))) separate ((single)) beds((—in-dermitosies;)) laterally
and end to end by at least thirty-six inches;

(((b)—Separate—sa-ngle—beds—m—heusmg—um&s—l&&emHy—aaé

)
(5) (3)) When bunk beds are used:

(a) Separate ((double-deck-bunks-in-dermitores;)) beds
laterally and end to end by at least forty-eight inches;

(b) ((Sepa;a&e—de&ble—deek—banks—m—lmmg—&n—hs—

{))) Maintain a minimum space of twenty-seven inches
between the upper and lower bunks; and

((¢8))) (c) Prohibit triple bunks.

(6) Provide storage facilities for clothing and personal
articles in ((dweling-units-or-dommitories)) each room used
for sleeping.

NEW SECTION

WAC 246-358-140 Emergency use of tents. An
operator may use tents for a limited time in emergency
sithations provided the operator:

(a) Has prior written approval by the department; and

(b) Follows board guidelines for the use of tents.

AMENDATORY SECTION (Amending Order 242B, filed
2/5/92, effective 3/7/92)

WAC 246-358-145 Health and safety ((previsiens)).
((The)) An operator shall:

(1) ((Previde-two-means-of-escape-in-every-sleepingand

)y Meetrequirements—of)) Use pesticides in and around
the housing area consistent with chapters 15.58 and 17.21
RCW, chapter 16-228 WAC, and pesticide label instructions;

(2) Prohibit, in the housing area, the use, storage, and
mixing of flammable, volatile, or toxic substances other than

WSR 92-21-087

(4) Ensure that a person trained in basic first aid and
cardiopulmonary resuscitation is accessible to occupants:
(5) Provide smoke detection devices in accordance with

the Washington state fire marshal regulations in chapter 212-
10 WAC ((for-smoke-detection-devices));

((3)Preventpotential-health,-safety;-and-fire-hazards
by:

€e)-Stering)) (6) Store or remove unused refrigerator
units to prevent ((harm-te)) access by children ((te-g=
emshmg—suffeea&en—))),_a_ng

(1) Fill abandoned privy pits with earth; and lock or
otherwise secure unused privy buildings.

AMENDATORY SECTION (Amending Order 242B, filed
2/5/92, effective 3/7/92)

WAC 246-358-155 Refuse disposal.
operator shall; :

(1) Establish and maintain a refuse disposal system((s
including:));

(((HProtecting)) (2) Protect against rodent harborage,
insect breeding, and other health hazards while storing,
collecting, transporting, and disposing of refuse;

((D-Stering)) (3) Store refuse in enclosed, sound, fly-
tight, rodent-tight, impervious, and cleanable ((enclesed))
containers;

((63)-Previding)) (4) Keep refuse containers clean;

(5) Provide an accessible container ((if-necessary)) on

a wooden, metal, or concrete stand within one hundred feet
of ((all)) each dwelling unit((s-er-dermiteries)), dormitory,
and space;

((H-Emptying)) (6) Empty refuse containers ((whesn
full)) at least twice ((every)) each week, ((if-possible;—or
meore-often-if-neecessary)) and when full. when full;

(5 Remeving)) (7) Remove refuse from
((temperary-weorker)) housing areas and dispose of refuse in
a manner consistent with local sanitation codes; and

((¢6)-Properly-disposing-of-all refuse-consistent-with
sanitation-codes-approved-by-thelocal jurisdiction:

PH-Wheneverthe-camp-is-closed-forthe seasonor

) 3

((Fhe)) An

)) (8) Ensure the housing area
is free of refuse when housing is closed for the season to

those intended for household use;
(3) Provide readily accessible first-aid equipment
meeting the requirements of WAC 296-24-065;

prevent a nuisance.

Proposed
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AMENDATORY SECTION (Amending Order 124B, filed
12/27/90, effective 1/31/91)

WAC 246-358-165 Rodent and insect control.
((Fhe)) An operator shall take ((apprepriate)) measures
necessary to control rodents and insects in and around

((temporary—worker)) the housing.

AMENDATORY SECTION (Amending Order 242B, filed
2/5/92, effective 3/7/92)

WAC 246-358-175 Disease prevention and control.
((¥he)) An operator shall:

(1) Make reasonable efforts to know if disease is present
among occupants ((ef-temperary-werker-housing));

(2) Report immediately to the local health officer:

(a) The name((¢s))) and address((¢esy)) of ((individuals))

any occupant suspected of having an infectious or

communicable dlsease((s—saeh—as—feed—ﬁmeﬂmg—es-efhef)),.

(b) Any case of suspected food poisoning; and

(c) Any unusual prevalence of any illness in which
fever, diarrhea, sore throat, vomiting, jaundice, productive
cough, or weight loss is a prominent symptom among

occupants ((ef+empeorary-workerheousing-to-the local-health
officer)); ((and))

(3) Assist ((temporary—workers)) occupants to obtain
medical diagnosis and treatment when ill;

(4) Establish rules and inform occupants of their
responsibilities related to maintaining housing consistent with
the requirements in this chapter; and

(5) Post information regarding temporary-worker health
and sanitation when provided by the department or
contracted health officer.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-358-035  Supervision and responsibility.

WSR 92-21-088
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 21, 1992, 9:41 a.m.]

Original Notice.

Title of Rule: Temporary-worker housing rules, WAC
246-358-025, 246-358-030, and 246-358-990.

Purpose: To implement RCW 43.70.340 by establishing
application procedures for obtaining an operating license to
provide temporary-worker housing. To establish the term of
a license. To establish the process for paying the operating
license fee.

Statutory Authority for Adoption: RCW 43.70.340 and
43.70.040.

Summary: New sections set the procedure for applying
for an operator’s license and explain the department’s
responsibilities and authority. WAC 246-358-990 includes
the fees set in RCW 43.70.340 and the process for payment.

Name of Agency Personnel Responsible for Drafting:
Leslie Baldwin, P.O. Box 47852, Olympia, (206) 705-6788;
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Implementation: Byran Plan, P.O. Box 47852, Olympia,
(206) 705-6779; and Enforcement: Kathy Stout, P.O. Box
47852, Olympia, (206) 705-6655.

Name of Proponent: Department of Health,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules are adopted by the department to
implement RCW 43.70.340. Most of these requirements
were previously Washington State Board of Health rules.
Due to this recent statutory requirement, these rules are
being adopted by the department.

Proposal Changes the Following Existing Rules: The
department will now determine the maximum occupancy rate
for worker-supplied, as well as operator-supplied housing.
Licensing will be done on an annual basis. Operators will
submit a copy of the results of a bacteriological water
quality test with their application for licensure rather than
provide a copy during department surveys.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

No economic impact. Fees were set by statute and are
currently in effect.

Hearing Location: Radisson Hotel, 17001 International
Boulevard, SeaTac, WA 98188, on December 9, 1992, at
9:30 a.m.

Submit Written Comments to: Ann Foster, Rules
Coordinator, 1300 S.E. Quince Street, P.O. Box 47902,
Olympia, WA 98504-7902, by November 24, 1992.

Date of Intended Adoption: December 16, 1992.

Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order 242B, filed
2/5/92, effective 3/7/92)

WAC 246-358-025 ((Permit—Administration—
Enforcement—Exemptions)) Operating license. (1)
((Fhe)) An operator shall((:)) have an operating license
before allowing the use of housing except as specified in
subsection (3) of this section.

((@)-Submit-a-completed-initial-application—to-the
department)) (2) An operator shall apply for an operating
license at least forty-five days prior to either the use of ((the

temporary—worker)) housing((;

2>-TFhe)) or_the expiration of an existing operating
license by submitting to the department or contracted health
officer:

(a) A completed application on a form provided by the
department;

(b) Proof of satisfactory results of a bacteriological
water quality test as required by WAC 246-358-055(2); and
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(c) A fee as specified in WAC 246-358-990.

(3) An operator may((:

€@))) allow the use of ((temperary—werker)) housing
without a permit when all of the following conditions exist:

((6More-than)) (a) The operator applied for an
operating license in accordance with subsection (2) of this
section at least forty-five days ((have-passed-sincea
completed-initial-application-was-submitted-and-reeeived-by

the-department-or-health-offieer)) before occupancy, as
evidenced by the post mark; ((and

1)) (b) The department or contracted health officer has

not inspected the housing or issued ((a-permit)) an operating
license;

((6i)) (c) Other local, state, or federal laws, rules, or
codes do not prohibit use of the ((temperary—worker))

housing; and

(GDR fund-of fees if housing i ed
during-the-year

{e))) (d) The operator provides and maintains housing in

WSR 92-21-088

occupied-during-the-year-if requested-by-the-operator:))

NEW SECTION

compliance with this chapter.

(4) An operator shall:

(a) Post the operating license in a place readily
accessible to workers;

(b) Notify the department or contracted health officer in
the event of a transfer of ownership; and

(c) Cooperate with the department during on-site

inspections.
(5) An operator may appeal decisions of the department
« T TPYY -

toan-adjudicative proceeding governed-by-the
Administrative- Procedure-Aet()) in accordance with chapter
34.05 RCW((3)) and chapter ((388-08)) 246-08 WAC.

((()-The-department:

WAC 246-358-030 Department authority. (1) The
department may establish an agreement with a health officer
whereby the health officer assumes responsibility for
inspections, issuing operating licenses, and enforcing this
chapter.

(2) The department or contracted health officer shall
issue an operating license when the department or contracted
health officer determines the operator has met the minimum
requirements in this chapter.

(3) The department or contracted health officer shall
specify on the operating license the:

(a) Operator’s name;

(b) Number of approved units;

(c) Maximum occupancy approved for both operator-
supplied and worker-supplied housing; and

(d) Expiration date, which shall be one calendar year
from the date of issuance.

(4) The department or contracted health officer shall
determine the maximum occupancy for:

(a) Operator-supplied housing based on the square
footage and the number of bathing, food handling,
handwashing, laundry, and toilet facilities; and

(b) Worker-supplied housing based on:

(i) The number of spaces provided by the operator; and

(ii) The number of bathing, food handling, handwashing,
laundry, and toilet facilities, in excess of those required for
the maximum occupancy approved for operator-supplied
housing.

(5) The department or contracted health officer may
issue a provisional operating license when housing fails to
meet the standards in this chapter when:

(a) The operator agrees to comply with a written
corrective action plan and compliance schedule; or

(b) An exemption request by the operator is pending
action by the board.

(6) The department or contracted health officer shall
survey each housing site to ensure standards of this chapter
are met, including inspection:
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(a) Before issuing an annual operating license;

(b) Upon request of an operator or occupant; and

(c) At least once each year or as determined by the
department or contracted health officer.

(7) The department or contracted health officer shall
respond to complaints.

(8) The department or contracted health officer shall
take appropriate enforcement action which may include any
one or combination of the following:

(a) Develop, with the operator, a corrective action plan
including a compliance schedule;

(b) Notify the operator concerning violations;

(c) Suspend or revoke the operating license; or

(d) Other action deemed necessary to bring housing into
compliance with this chapter.

(9) The department shall confer with local health, fire,
safety, and building agencies to understand each party’s
responsibilities for housing complaints, on-site sewage,
drinking water, solid waste, food service, and other related
environmental health issues.

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-358-990 ((

Laberecamp-health-and
senitationpermit-and-survey)) Operating license fees.
((Starting-December—11987—ewners—or-operators-of-laber

requirements—in-this-seetion:)) (1) An operator shall pay the
following annual fee as established by RCW 43.70.340(2):
(a) Fifty dollars for housing with six or less units; or
(b) Seventy-five dollars for housing with more than six
units.

(2) An operator shall submit the fee to the department
with the annual application for an operating license.

Proposed
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(3) An operator may request a refund if housing has not
been occupied and inspected.

(4) An operator regulated by a contracted health officer
is exempt from subsections (2) and (3) of this section.

WSR 92-21-094
PROPOSED RULES
ENERGY OFFICE
[Filed October 21, 1992, 10:21 a.m.]

Original Notice.

Title of Rule: Title 194 WAC, Energy Office, chapter
194-10 WAC.

Purpose: To reflect current headquarters address and
description of organization. Also, to reduce the amount
charged the public for copying.

Statutory Authority for Adoption: Chapter 34.05 RCW.

Summary: The following changes are implemented to
reflect a change of address of the Washington State Energy
Office headquarters and the description of the agency. Also
to reduce the amount charged the public for copying.

Reasons Supporting Proposal: Chapter 34.05 RCW.

Name of Agency Personnel Responsible for Drafting:
Scott Decker, 809 Legion Way S.E., P.O. Box 43165,
Olympia, WA 98504-3165, (206) 956-2055; Implementation
and Enforcement: David W. Sjoding, 809 Legion Way S.E.,
P.O. Box 43165, Olympia, WA 98504-3165, (206) 956-2004.

Name of Proponent: Washington State Energy Office,
governmental.

_Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This chapter is being changed to reflect current
headquarters address and description of the organization. It
also reduces the amount charged the public for copying.

Proposal Changes the Following Existing Rules: It
changes the address, the description of the organization and
the amount charged the public for copying.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Washington State Energy Office, 809
Legion Way S.E., Olympia, WA 98504-3165, on November
25, 1992, at 9:00 a.m.

Submit Written Comments to: Scott Decker,
Washington State Energy Office, 809 Legion Way S.E.,
Olympia, WA 98504-3165, by October 25, 1992,

Date of Intended Adoption: January 1, 1993.

October 21, 1992
David W. Sjoding
Assistant Director
Administration/Finance

AMENDATORY SECTION (Amending Order 82-2, filed
8/11/82)

WAC 194-10-030 Description of organizatlon The
Washington state energy office headquarters is located at

((400-E—Union-Olympia; Washington, 98504—There-are-no
field-offiees:)):




Washington State Register, Issue 92-21

Washington State Energy Office Headquarters
Town Square Building #4

925 Plum St.
Olympia, WA 98504-3165

The energy extension service office is located at:

Washington State Energy Office
Energy Extension Service

914 East Jefferson #300
Seattle, WA 98122-5399

and at:

Washington State Energy Office
Energy Extension Service

North 1212 Washington St. #106
Spokane, WA 99201-2401

The agency is organized ((irte—feur)) in five divisions((/
groupsasfoHows)): The administration division((s
o divisi soarcodevel l

ivision; .

maﬂag.emem d.* ision .aﬂé Ehe. energy-policy de.ela.pmem
group Igﬁhe d"lEE.EE* 15 appe.mfed' By Ehe‘ 86 ]emex Fhe
RCW-4321FE.085)); the commercial, institutional, and
industrial division; the residential and transportation division;
the energy extension service division; and the policy,
resources, and program research division. Staff support for
the energy facility site evaluation council and for
Washington’s members of the Northwest power planning
council (power council) is also provided. Legislative and
interagency activities are the responsibility of the assistant to
the director for legislative and intercovernmental affairs. An
external affairs unit reporting to the deputy director provides
media and public involvement services.

AMENDATORY SECTION (Amending Order 82-2 filed
8/11/82)

WAC 194-10-100 Adoption of form. The office has
((adopted-state- Form-S-F-—276)) developed Form SEO 1-055

for use by all persons requesting inspection and/or copies of
public records.

AMENDATORY SECTION (Amendmg Order 1, filed
1/18/77)

WAC 194-10-110 Copying fees. No fees are to be
charged for inspection of public records. The office will

charge a fee ((not-te-exceed-25¢)) of five cents per page of

copy for use of the office’s copy equipment._In cases where

((me)) significant staff time is ((taken-up-with-the-request))

used, fees may be charged on a time and materials basis.

AMENDATORY SECTION (Amending Order 82-2, filed
8/11/82)

WAC 194-10-130 Protection of public records.
Requests for public records shall be made in the Washington
state energy office at ((480-E—Unien)) Town Square
Building #4, 925 Plum St., Olympia, WA 98504-3165.
Public records and a facility for their inspection will be
provided by the public records officer. Such records shall
not be removed from the place designated for their
inspection. Copies shall be made in the office or, if copying
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facilities are not available, the office will arrange to have
copies made subject to the provisions of WAC 194-10-110.

AMENDATORY SECTION (Amending Order 82-2, filed
8/11/82)

WAC 194-10-140 Records index. A current index of
records of the Washington state energy office may be
examined at the Washington state energy office at ((400-E-
Union)) Town Square Building #4, 925 Plum St., Olympia,
WA 98504-3165 during office hours defined in WAC 194-
10-080.

WSR 92-21-095
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 21, 1992, 10:48 a.m.]

Original Notice.

Title of Rule: Noxious weed seeds.

Purpose: To prevent the distribution of certain noxious
weed seeds in seed sold in the state of Washington.

Statutory Authority for Adoption: Chapter 15.49 RCW.

Statute Being Implemented: Chapter 15.49 RCW.

Summary: The proposal adds eleven species to the list
of prohibited noxious weed seeds and two species to the list
of noxious weed seeds restricted in the state.

Reasons Supporting Proposal: The additions to the
restricted and prohibited seed list were developed in
consultation with the Washington Seed Council. The
additions to the list were determined to be weed seeds that
are economically and technically feasible to prohibit or
restrict in seed. The additions to the list prevent public and
private costs of control of noxious weeds by eliminating a
possible means of distribution and enhance the quality of
Washington seed stocks.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: William E. Brookreson,
1111 Washington Street, Olympia, (206) 902-2060.

Name of Proponent: Department of Agriculture,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule adds noxious weed seeds to the restricted
and prohibited seed list that have been agreed upon with the
Washington Seed Council and the Washington-North Idaho
Seed Association. The rule is intended to prevent
distribution of noxious weed seed in seed stocks in the state
of Washington and avoid the public and private costs of
noxious weed control required by law. The rule also
enhances the quality of seed sold in the state.

Proposal Changes the Following Existing Rules: The
proposal adds Knapweed complex, Lepyrodiclis, and
velvetleaf seeds to the prohibited seed list; and blackgrass
and Dyers woad to the restricted seeds list.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Proposed

PROPOSED
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Hearing Location: Natural Resources Building, Room
259, 1111 Washington Street, Olympia, WA 98504, on
November 30, 1992, at 9:00 a.m.

Submit Written Comments to: William E. Brookreson,
P.O.Box 42560, Olympia, WA 98504-2560, by November
30, 1992,

Date of Intended Adoption: December 14, 1992.

October 20, 1992
William E. Brookreson
Assistant Director

AMENDATORY SECTION (Amending Order 2005, filed
5/22/89)

WAC 16-300-010 Prohibited noxious weed seeds.
(1) Prohibited (primary) noxious weed seeds are the seeds of
weeds which when established are highly destructive,
competitive and/or difficult to control by cultural or chemical
practices.

(2) It shall be unlawful for any person to distribute
mislabeled seed. Seed shall be deemed to be mislabeled if
it consists of or contains any of the prohibited noxious weed
seeds listed below. For the purpose of seed certification, see
WAC 16-316-160 for the list of prohibited noxious weeds.
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of this state, but which can be controlled by cultural or
chemical practices.

(2) It shall be unlawful for any person to distribute
mislabeled seed. Seed shall be deemed to be mislabeled if
it consists of or contains any of the restricted noxious weed
seeds listed below in excess of the number declared on the
label.

ENGLISH OR
COMMON NAME

Austrian fieldcress
Field bindweed
Hedge bindweed
Camelthorn
Canada thistle
Hairy whitetop
Hoary cress
Jointed goatgrass
(only in small grain)
Knapweed complex
(including bighead,

Vochin,
black,
brown,
diffuse,
meadow,
Russian,
and spotted knapweeds,
and purple starthistle)
Leafy spurge
Lepyrodiclis
Perennial pepperweed
Perennial sowthistle
Quackgrass
« i
Serrated tussock
Silverleaf nightshade
Sorghum perennial such as, but
not limited to, johnsongrass,
sorghum almum, and
perennial sweet sudangrass
Tansy ragwort
Velvetleaf
Yellow-flowering skeleton weed

BOTANICAL OR
SCIENTIFIC NAME

Rorippa austriaca (Crantz) Bess.
Convolvulus arvensis L.
Convolvulus sepium L.

Alhagi camelorum Fisch.
Cirsium arvense (L.) Scop.
Cardaria pubescens (C.A. Mey.)
Cardaria draba (L.) Desv.
Aegilops cylindrica

Centaurea macrocephala,
Centaurea nigrescens,

Centaurea nigra,
Centaurea jacea,

Centaurea diffusa,
Centaurea jacea x nigra,
Centaurea repens,

Centaurea maculosa,
Centaurea calcitrapa
Euphorbia esula L.
Lepyrodiclis holsteoides
Lepidium latifolium L.
Sonchus arvensis L.
Agropyron repens (L.) Beauv.
)

Nassella trichotoma
Solanum elaeagnifolium Cav.
Sorghum spp.

Senecio jacobaea L.

Abutilon theophrasti
Chondrilla juncea L.

AMENDATORY SECTION (Amending Order 2041, filed

6/5/90, effective 7/6/90)

WAC 16-300-020 Restricted noxious weed seeds. (1)
Restricted (secondary) noxious weed seeds are the seeds of
weeds which are objectionable in fields, lawns, and gardens

Proposed

ENGLISH OR BOTANICAL OR
COMMON NAME SCIENTIFIC NAME
Blackgrass Alopecurus myosuroides

Blue lettuce

Docks and Sorrel
Dodder

Dyers woad

Field pennycress
(fanweed)

Field sandbur
Gromwell (only in
small grain)
Halogeton

Medusahead

Plantains

Poverty weed
Puncturevine

St. Johnswort
Dalmation toadflax
Yellow toadflax
Western ragweed

Lactuca pulchella (Pursh.)
DC.

Rumex spp.

Cuscuta spp.

Thlaspi arvense

Cenchrus pauciflorus Benth.
Lithosperum arvense

Halogeton glomeratus
C.A. Mey.

Elymus caput-medusae L.
or Taeniatherum
asperum
(Sim.) Nevski

Plantago spp.

Iva axillaris Pursh.

Tribulus terrestris L.

Hypericum perforatum L.

Linaria dalmatica (L.) Mill.

Linaria vulgaris Hill.

Ambrosia psilostachya DC.

Wild mustard Brassica kaber (DC.) L.C.
Wheeler Var.
Avena fatua L.

Centaurea solstitialis L.

Wild oat
Yellow starthistle

For the purpose of seed certification, see WAC 16-316-165
for the list of objectionable weeds.

WSR 92-21-096
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 21, 1992, 10:52 a.m.]

Original Notice.

Title of Rule: Rules relating to nursery fees.

Purpose: The nursery inspection program is entirely
supported by licensing fees and fees for requested inspection
services. The licensing fee and service fee increases are
needed to provide sufficient revenue to cover costs of
delivering the services.

Statutory Authority for Adoption: Chapter 15.13 RCW.

Statute Being Implemented: Chapter 15.13 RCW.

Summary: The proposal establishes billing policies and
procedures; establishes an hourly and overtime rate; clarifies
and further defines, and amends the schedule of fees and
charges for service provided under chapter 15.13 RCW.
Nursery dealer license fees are also amended. The proposal
adds the 20% surcharge for nursery research projects
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recently established in statute to rule, and adds an annual
assessment on fruit tree related ornamental trees used for
fruit tree propagation in Washington.

Reasons Supporting Proposal: The fee increases are
needed to provide sufficient revenue to cover costs of
delivering the services.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: William E. Brookreson,
1111 Washington Street, Olympia, (206) 902-2060.

Name of Proponent: Department of Agriculture,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The nursery inspection program is entirely
supported by licensing fees and fees for requested inspection
services. The fee increases are needed to provide sufficient
revenue to cover costs of delivering the services.

Proposal Changes the Following Existing Rules: The
proposal increases licensing fees and fees for requested
services to provide sufficient revenues to cover agency costs.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Natural Resources Building, Room
259, 1111 Washington Street, Olympia, WA 98504, on
November 30, 1992, at 10:00 a.m.

Submit Written Comments to: William E. Brookreson,
P.O. Box 42560, Olympia, WA 98504-2560, by November
30, 1992.

Date of Intended Adoption: December 1, 1992.

October 20, 1992
William E. Brookreson
Assistant Director

NEW SECTION

WAC 16-401-019 Schedule of fees and charges—
Billing policies and procedures. (1) All billable services
provided under chapter 15.13 RCW are due and payable
upon billing by the department. For the convenience of
established accounts and in accord with good business
practices, the department provides a monthly billing service
for established accounts. Accounts not paid-in-full within
thirty days of billing shall be considered delinquent.

(2) All delinquent accounts shall be assessed a late
charge equal to one and one-half percent per month, or
portion of a month, on the unpaid balance.

(3) Except for established accounts where there is a
reasonable expectation of additional charges during a
calendar month, the minimum billable amount through the
monthly billing system shall be twenty dollars. All billable
services of less than twenty dollars shall be due and payable-
in-full at the time that service is rendered.

(4) No person with an account ninety days or more in
arrears shall receive service except on the basis of payment
in full at the time service is rendered. Such accounts shall
not be restored to monthly billing status until all past due
accounts are paid-in-full. Such accounts may be subject to
legal action for collection.

(5) Accounts that become ninety days or more in arrears
twice within a five-year period may be subject to permanent
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requirement to payment-in-full at the time service is provided.

AMENDATORY SECTION (Amending Order 1953, filed
9/17/87)

WAC 16-401-020 ((Nursery-inspectionfees))

Schedule of fees and charges—Facility inspection.
((Eacility-inspeetion})) (1) Any plant material at ((the)) a
location licensed as a nursery dealer under chapter 15.13
RCW shall be subject to regulatory inspection. A nursery
inspection certificate ((wil)) shall be ((wsitten)) issued,
without additional charge except as provided in subsection
(2) of this section, stating the results of the inspection.

(2) A fee may be charged for repeated, subsequent
inspections of license locations where plant material does not
meet the requirements set forth in chapter 15.13 RCW:
Provided, That the license location shall be subject to no
more than two paid inspections each license period. Fees

shall be ((based-onactual-time-spentfor-inspectionas
follows:

Up-te-1/2-hour None
None

l-to2-hours 12 00
0—1OUrS 1009
2 to-3-hours 17 00
=t0—-5-HOoHES =1=9Y

Over3-heurs——————— —————————————36:00))

assessed on the basis of the time required for the inspection
at the hourly rate provided in WAC 16-401-025.

NEW SECTION

WAC 16-401-023 Schedule of fees and charges—
Establishing hourly rates. (1) Requested services shall be
provided at an hourly rate and an overtime rate. The
overtime rate shall apply for service provided before 8:00
a.m. or after 5:00 p.m. during the work day and for all
services provided on Saturday, Sunday, or a holiday listed in
subsection (2) of this section.

(2) Holidays shall mean New Year’s Day, Memorial
Day, Independence Day, Labor Day, Thanksgiving Day, the
day immediately following Thanksgiving Day, Veteran’s
Day, Christmas Day, President’s Day, and Martin Luther
King’s Birthday.

(3) The minimum hourly charge assessed shall be one
hour. Additional charges shall be in one-half hour
increments prospectively.

(4) Persons requesting service with less than twenty-four
hours notice on a weekend or holiday, or before 8:00 a.m. or
after 5:00 p.m., may be subject to a call back charge of two
hours at the overtime rate, in addition to all other charges, if
the department is actually required to pay call back to the
employee(s) providing the requested service.

AMENDATORY SECTION (Amending Order 1953, filed
9/17/87)

WAC 16-401-025 ((Nursery-inspeetion—Requested
inspeetions)) Schedule of fees and charges—Applicable

rates and charges. ((Requested-nursery-inspections—shall-be
at-the-rate-of $18-00-per-hour—except-as-listed-below;—and

Proposed
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Indote-a£-250
Sass

TH—TOtY O =

e l 1L be $27.00)
The following rates for requested inspection services shall
apply:
(1) Hourly rate, perhour . . ............ $ 25.00
(2) Overtime rate, per hour . .. ... ....... $ 32.00

(3) Mileage at the established office of financial
management rate (schedule A), per diem at actual cost, and
travel time at the hourly rate may be assessed for requested
inspections that are not a part of a regular work schedule.
Such charge may be pro-rated among applicants if more than
one applicant is provided service during a work day or trip
when mileage and/or per diem are applicable.

(4) Inspections for phytosanitary certification, including
growing season field inspections, shall be provided at the
hourly rate provided in subsection (1) of this section except
where an alternate certification inspection fee is provided in
statute, in rule, or by a written agreement between the
department and an industry organization. When growing
season field inspections for phytosanitary certification and
regulatory inspections are performed simultaneously, the first
two hours of inspection each calendar vear for nurseries
licensed under WAC 16-401-040 (1)(b) or (2)(a); and the
first four hours of inspection per calendar year for nurseries
licensed under WAC 16-401-040 (1)(c) or (2)(b), shall be
without charge.

(a) There shall be no additional charge for the first
phytosanitary certificate issued at the time of the inspection.

(b) Phytosanitary certificates issued more than twenty-
four hours from the time of the inspection, first
certificate . . . . ... ... $ 12.00

(c) Additional phytosanitary certificates .. $ 4.00 ea.

(5) Inspection and certification of nonplant material or
equipment for sanitation (freedom from soil or pests) by
visual examination or through a prescribed treatment (steam

Proposed
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cleaning, hydro-washing, etc.) shall be performed at the
hourly rate.

(a) All certificates must be issued at the time of inspec-
tion.

(b) For the first certificate, no additional charge.

(c) Additional certificates .. .......... $ 4.00 ea.

(6) Inspections for garden brown snail certification or
other miscellaneous inspection certification shall be at the
hourly rate.

(a) For the first certificate . . . ......... no charge

(b) For additional certificates . ........ $ 4.00 ea.

(7) Witnessing and certification of fumigation shall be
at the hourly rate, plus a per lot or container fee of $ 10.00

(8) For a certificate of plant health for noncommercial
movement of plant materials between states by unlicensed
persons, up to a maximum of five plants, and provided that
the plants are brought to a plant services office for inspec-
5 10) | I $ 5.00

Note: When two or more types of inspection, provided in
this section, are performed simultaneously, only one
hourly rate, per WAC 16-401-025, shall be applied.
One certificate for one service shall be issued at not
charge. Additional certificates will be issued at the

AMENDATORY SECTION (Amending Order 1953, filed
9/17/87)

WAC 16-401-030 ((¥=xtra)) Schedule of fees and
charges—Miscellaneous charges. ((Extra-charges-en-all
5 - or WAC 16401025 chall | ;

16-401-025-and16-401-030-shall-be-payable-at-the-time-the
service-is-completed:)) The following rates for miscellaneous

charges on requested inspections shall apply.
(1) Postage and other miscellaneous costs shall be

charged back at the actual cost.
(2) Fee for special handling service (i.e., federal express,

air parcel post or air freight) . .............. $ 3.50
(3) Fee for facsimile transmission of documents, per
document . . ... ... $ 3.50

(4) Additional copies of certificates, per copy $ .20

(5) Other requested office services, not specifically
provided, shall be charged a fee based on the portion of an
hour at the hourly rate in WAC 16-401-025 necessary to
perform the service.

(6) Nursery stickers and nursery stock inspection:

Certificate tags:
(@AInlotsof 250 . .. ............ $ 5.00 per lot
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(b) Less than 250 (minimum 10) ... ... $ .25each
(7) Authorization by the department to preprint
Washington nursery stock inspection certificates on shipping
containers, vearly authorization fee or renewal .. $ 25.00

AMENDATORY SECTION (Amending Order 1953 [2094],
filed 9/17/87 [6/10/92))

WAC 16-401-040 Nursery dealer license fees. As
provided in chapter 15.13 RCW, the director of agriculture
hereby establishes the following schedule of annual license
fees which shall accompany the application for nursery
dealer license:

(1) Retail nursery dealer license:

(a) For gross business sales of horticultural plants and
turf less than two thousand five hundred dollars, the license
fee shall be ((twenty-five)) thirty-five dollars.

(b) For gross business sales of horticultural plants and
turf between two thousand five hundred dollars and fifteen
thousand dollars, the license fee shall be ((fifty)) seventy-
five dollars.

(c) For gross business sales of horticultural plants and
turf of fifteen thousand dollars or more, the license fee shall
be one hundred fifty dollars.

(d) Retail nursery dealer license fee increases shall
become effective January 1, 1993.

(2) Wholesale nursery dealer license:

(a) For gross business sales of horticultural plants and
turf less than fifteen thousand dollars, the license fee shall be
((ffty)) seventy-five dollars.

(b) For gross business sales of horticultural plants and
turf of fifteen thousand dollars or more, the license fee shall
be one hundred fifty dollars.

(c) Wholesale nursery dealer license fee increases shall
become effective January 1, 1993,

(3) As provided in RCW 15.13.280, there is hereby
established a surcharge of twenty percent of the base rate, in
addition to the fees established on all classes of licenses in
subsections (1) and (2) of this section to be used solely to
support research projects recommended by the nursery
advisory committee and of general benefit to the nursery
industry.

(4) Permit fee for those types of sales and organizations
exempted from licensing requirements by RCW 15.13.270,
DELDErMUt . . ..ottt e .. $ 5.00

Reviser’s note: The bracketed matcrial preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings. ’

AMENDATORY SECTION (Amending Order 1953, filed
9/17/87)

WAC 16-401-050 Annual assessment—Fruit tree
material. As provided in ((ehapter15-13)) RCW 15.13.310,
the director of agriculture hereby establishes an annual
assessment of one percent on the gross sale price of the
wholesale market value for all fruit trees, fruit tree related
ornamental trees, fruit tree seedlings, fruit tree rootstock, and
all other rootstock used for fruit tree propagation produced
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in Washington, and sold within the state or shipped from the
state by any licensed nursery dealer.

WSR 92-21-097
PROPOSED RULES
OFFICE OF

INSURANCE COMMISSIONER
[Filed October 21, 1992, 10:57 a.m.]

Original Notice.

Title of Rule: Financial requirements for unauthorized
foreign and alien insurers increased.

Purpose: To increase the capital funds an unauthorized
foreign insurer must have to write surplus line coverage in
this state, and to advise of a similar increase with respect to
unauthorized alien insurers.

Other Identifying Information: Insurance Commissioner
Matter No. R 92-24,

Statutory Authority for Adoption: RCW 48.02.060.

Statute Being Implemented: RCW 48.15.090(2).

Summary: Requires annual increases in the capital and
surplus (or equivalent funds) an unauthorized insurer must
have under the surplus line law. Advises of similar increase
as to unauthorized alien insurers.

Reasons Supporting Proposal: RCW 48.15.090(2)
permits an increase in the capital funds an unauthorized
insurer must have under the surplus line law by up to one
million dollars in any 12-month period, not to exceed
$15,000,000. The rule carries out the legislature’s
instruction.

Name of Agency Personnel Responsible for Drafting:
Robert E. Johnson, Insurance Building, Olympia,
Washington, (206) 753-2406; Implementation and
Enforcement: David H. Rodgers, Insurance Building,
Olympia, Washington, (206) 753-7302.

Name of Proponent: Dick Marquardt, Insurance
Commissioner, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: RCW 48.15.090(2) permits the commissioner to
increase the capital funds an unauthorized foreign insurer
must have to provide surplus line coverage in this state,
limiting such increase to not more than one million dollars
in any 12-month period, and not to exceed a total of fifteen
million dollars. The rule provides for an annual increase of
one million dollars, beginning January 1, 1993, continuing
until the maximum is reached. The purpose is to ensure that
only financially sound insurers are used to provide surplus
line coverage in Washington state. Few insurers commonly
used at this time will not meet or exceed the requirements as
the years progress. The effect will be to protect the public
from insolvent insurers.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The rule pertains to foreign and alien insurers not
admitted to do business in Washington state, but who
provide insurance coverage through licensed surplus line

Proposed
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brokers. Such insurers become subject to the rule only if
they choose to provide insurance coverage in this state so the
rule need have no impact upon them. Assuming that the
Regulatory Fairness Act is to be applied to small businesses
in other states and countries, and further assuming that any
insurer to which the rule would apply has fifty or fewer
employees, for the protection of citizens of this state such an
insurer should meet the same solvency standards as an
insurer with more than fifty employees.

Hearing Location: Insurance Commissioner’s Office,
Insurance Building, Olympia, Washington, on November 25,
1992, at 10:00 a.m.

Submit Written Comments to: Insurance Commissioner,
Insurance Building, P.O. Box 40255, Olympia, WA 98504-
0255, by November 25, 1992.

Date of Intended Adoption: November 30, 1992.

October 21, 1992

Dick Marquardt

Insurance Commissioner

By Robert E. Johnson

Deputy Insurance Commissioner

NEW SECTION

WAC 284-15-090 Financial requirements for
unauthorized foreign and alien insurers increased. (1)
Pursuant to RCW 48.15.090 (2)(a) and subject to RCW
48.15.090 (2)(b) and WAC 284-15-050, the commissioner
hereby increases the financial requirements set forth in RCW
48.15.090 (1)(a) with respect to unauthorized foreign insurers
as follows:

(a) Beginning January 1, 1993, a surplus line broker
shall not insure with any foreign insurer having less than
seven million dollars of capital and surplus or substantially
equivalent capital funds, of which not less than one million
five hundred thousand dollars is capital.

(b) Beginning January 1, 1994, a surplus line broker
shall not insure with any foreign insurer having less than
eight million dollars of capital and surplus or substantially
equivalent capital funds, of which not less than one million
five hundred thousand dollars is capital.

(c) Beginning January 1, 1995, a surplus line broker
shail not insure with any foreign insurer having less than
nine million dollars of capital and surplus or substantially
equivalent capital funds, of which not less than one million
five hundred thousand dollars is capital.

(d) Beginning January 1, 1996, a surplus line broker
shall not insure with any foreign insurer having less than ten
million dollars of capital and surplus or substantially
equivalent capital funds, of which not less than one million
five hundred thousand dollars is capital.

(e) Beginning January 1, 1997, a surplus line broker
shall not insure with any foreign insurer having less than
eleven million dollars of capital and surplus or substantially
equivalent capital funds, of which not less than one million
five hundred thousand dollars is capital.

(f) Beginning January 1, 1998, a surplus line broker
shall not insure with any foreign insurer having less than
twelve million dollars of capital and surplus or substantially
equivalent capital funds, of which not less than one million
five hundred thousand dollars is capital.

Proposed
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(g) Beginning January 1, 1999, a surplus line broker
shall not insure with any foreign insurer having less than
thirteen million dollars of capital and surplus or substantially
equivalent capital funds, of which not less than one million
five hundred thousand dollars is capital.

(h) Beginning January 1, 2000, a surplus line broker
shall not insure with any foreign insurer having less than
fourteen million dollars of capital and surplus or
substantially equivalent capital funds, of which not less than
one million five hundred thousand dollars is capital.

(i) Beginning January 1, 2001, a surplus line broker
shall not insure with any foreign insurer having less than
fifteen million dollars of capital and surplus or substantially
equivalent capital funds, of which not less than one million
five hundred thousand dollars is capital.

(2) The commissioner hereby advises that the financial
requirement imposed by RCW 48.15.090 (1)(b) with respect
to unauthorized alien insurers is increased. Beginning
January 1, 1993, a surplus line broker shall not insure with
any alien insurer having less than fifteen million dollars of
capital and surplus or substantially equivalent capital funds,
subject to WAC 284-15-050 with respect to a waiver
pursuant to RCW 48.15.090 (2)(b).

WSR 92-21-102
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed October 21, 1992, 11:07 a.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-260 Oil spill
response and administration tax.

Purpose: To implement chapter 73, Laws of 1992,
which changed the definition of "taxpayer"” to the owner of
the product after receipt of the product into storage tanks of
[a] marine terminal, and added certain credits related to use
of the product.

Statutory Authority for Adoption: RCW 82.23B.050
and 82.32.300.

Statute Being Implemented: Chapter 82.23B RCW.

Summary: This amendment of WAC 458-20-260
implements the 1992 legislative changes to chapter 82.23B
RCW. This legislation changed the definition of taxpayer to
the owner of the product after receipt into storage tanks of
a marine terminal and added credits relating to the use of the
product.

Name of Agency Personnel Responsible for Drafting:
Steve Zagelow, 711 Capitol Way, #205, Olympia, (206) 586-
4291; Implementation: Les Jaster, 711 Capitol Way, #205,
Olympia, (206) 586-7150; and Enforcement: Russ Brubaker,
711 Capitol Way, #303, Olympia, (206) 586-0257.

Name of Proponent: Department of Revenue,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This amendment of WAC 458-20-260 implements
the 1992 legislative changes to chapter 82.23B RCW. This
legislation changed the definition of taxpayer to the owner
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of the product after receipt into storage tanks of a marine
terminal and added credits relating to the use of the product.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason(s): No economic impact. This rule has no
identifiable administrative impact on small businesses.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on November 25, 1992, at 10:00 a.m.

Submit Written Comments to: Steve Zagelow, Senior
Counsel, Department of Revenue, P.O. Box 47458, Olympia,
WA 98504-7458, FAX (206) 586-7603, by November 25,
1992.

Date of Intended Adoption: November 30, 1992.

October 20, 1992
Russell W. Brubaker
Legislation and Policy Manager

AMENDATORY SECTION (Amending WSR 92-10-006,
filed 4/24/92, effective 5/25/92)

WAC 458-20-260 Oil spill response and
administration tax. (1) Introduction. This section
explains and implements the provisions of chapter 82.23B
RCW which imposes an oil spill response tax and an oil spill
administration tax, effective October 1, 1991, and as
amended by chapter 73, Laws of 1992, effective October 1,
1992. The taxes are imposed upon the privilege of
((effleading)) receiving crude oil or petroleum products at a
marine terminal in this state from a waterborne vessel or
barge operating through or upon the navigable waters of this
state. This section provides applicable definitions, the rate
and measure of the tax, the tax payment and reporting
procedure, and describes an exemption and a credit against
tax.

(2) Definitions. For purposes of this section, the
following terms will apply.

(a) "Tax" means the oil spill response and oil spill
administration taxes imposed by chapter 82.23B RCW.

(b) "Barrel” means a unit of measurement of volume
equal to forty-two United States gallons of crude oil or
petroleum product.

(c) "Crude oil" means any naturally occurring liquid
hydrocarbon at atmospheric temperature and pressure coming
from the earth, including condensate and natural gasoline.

(d) "Department” means the department of revenue.

(e) "Marine terminal" means a facility of any kind, other
than a waterborne vessel, that is used for transferring crude
oil or petroleum products to or from a waterborne vessel or
barge.

(f) "Navigable waters" means those waters of the state
and their adjoining shorelines, that are subject to the ebb and
flow of the tide, including the Columbia and Snake rivers.

(g) "Person” has the meaning provided in RCW
82.04.030.

(h) "Petroleum product" means any liquid hydrocarbons
at atmospheric temperature and pressure that are the product
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of the fractionation, distillation, or other refining or
processing of crude oil, and that are used as, useable as, or
may be refined as fuel or fuel blendstock, including but not
limited to, gasoline, diesel fuel, aviation fuel, bunker fuel,
and fuels containing a blend of alcohol and petroleum.

(i) "Taxpayer" means the person owning crude oil or
petroleum products immediately ((before-the-same-are
offleaded-at)) after receipt of the same into the storage tanks
of a marine terminal in this state from a waterborne vessel

or barge and who is liable for the tax.

(J) "Waterborne vessel or barge” means any ship, barge,
or other watercraft capable of travelling on the navigable
waters of this state and capable of transporting any crude oil
or petroleum product in quantities of ten thousand gallons or
more for purposes other than providing fuel for its motor or
engine,

(k) "Previously taxed product” means any crude oil or
petroleum product which has been ((effloaded)) received in
this state in a manner subject to the tax and upon which the
tax has been paid.

(1) "Offloading" means the physical act of moving crude
oil or petroleum product from a waterborne vessel or barge
to a marine terminal. (( i i

(3) Tax rate and measure. The tax is imposed on the
privilege of ((effleading)) receiving crude oil or petroleum
products at a marine terminal within this state from a
waterborne vessel or barge operating through or across the
navigable waters of this state. The tax is levied upon the
owner of the crude oil or petroleum products immediately
((before-such-offloading-oecurs)) after receipt of the same
into_the storage tanks of a marine terminal.

(a) The oil spill response tax is imposed at the rate of
two cents per barrel of crude oil or petroleum product
((effloaded)) received.

(b) The oil spill administration tax is imposed at the rate
of three cents per barrel of crude oil or petroleum product
((effloaded)) received.

(c) The number of barrels ((effloaded)) received shall be
computed as the net barrels received by the marine terminal
operator. Net barrels shall be computed by using an industry
standard adjustment to gross barrels offloaded to account for
variations in temperature and content of water or other
nonpetroleum substances.

(4) Tax collection by the marine terminal operator.
Unless the taxpayer has been issued a direct payment
certificate as provided in subsection (5) of this section, the
operator of any marine terminal located in this state where
crude oil or petroleum products are ((effleaded)) received
and placed into storage tanks is responsible for the collection
of the tax from the taxpayer.

() Failure to collect the tax from the taxpayer and remit
it to the department will cause the marine terminal operator
to become personally liable for the tax, unless the marine
terminal operator has billed the taxpayer for the tax or
notified the taxpayer in writing of the imposition of the tax.
The tax has been billed to a taxpayer when an invoice,
statement of account, or notice of imposition of the tax is
mailed or delivered to the taxpayer by the terminal operator
within the operator’s normal billing cycle and separately
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states the dates of ((effleading)) receipt, rate of tax, number
of barrels ((effloaded)) received and placed into storage
tanks, and the amount of the tax required to be collected. A
taxpayer has been notified of the imposition of the tax when,
within twenty days from the date of ((effleading)) receipt, a
notice is mailed or delivered to the taxpayer, or to an agent
of the taxpayer authorized to accept notices of this type other
than the marine terminal operator, which separately states the
dates of ((effleading)) receipt, rate of tax, number of barrels
((offloaded)) received into storage tanks, and the amount of
the tax required to be collected. Marine terminal operators
shall maintain a record of the names and addresses of
taxpayers billed for the tax, or in cases where taxpayers are
sent written notification of the imposition of the tax, the
names and addresses of the persons to whom notice is sent.
Such records shall indicate those persons billed or notified
from whom the tax has been collected. Upon request, the
records shall be made available for inspection by the
department.

(b) The tax collected shall be held in trust by the
terminal operator until paid to the department.

(c) The tax collected shall be due from the marine
terminal operator, along with reports and returns on forms
prescribed by the department, within twenty-five days after
the end of the month in which the tax is collected.

(d) A terminal operator who relies in good faith upon a
direct payment certificate issued to a taxpayer shall be
relieved from any liability for the collection of the tax from
the taxpayer. A marine terminal operator shall likewise be
relieved from liability for collection of the tax from a
taxpayer if the marine terminal operator relies in good faith
upon a current roster of certificate holders published by the
department which bears the name of a taxpayer.

(5) Direct payment to the department. Any taxpayer
may apply to the department in writing for permission to pay
the tax directly to the department. Upon approval of the
department, any taxpayer making application for direct
payment shall be issued a direct payment certificate entitling
the taxpayer to pay the tax directly to the department.

(a) In order to qualify for direct payment, the taxpayer
must meet the following requirements:

(i) The taxpayer must be registered with the department.

(ii) The taxpayer must file a bond with the department
in an amount equal to two months estimated liability for the
tax, but in no event less than ten thousand dollars. The bond
shall be executed by the taxpayer as principal, and by a
corporation approved by the department and authorized to
engage in business as a surety company in this state, as
surety. Two months estimated tax liability shall be the total
number of barrels ((effleaded)) received and placed into the
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has sufficient assets located in this state to insure payment
of the tax.

(ii1) The taxpayer must be current in all of its tax
obligations to the state having filed all returns as required by
Title 82 RCW.

(b) The department may, from time to time, review the
amount of any bond filed by a taxpayer possessing a direct
payment certificate and may, upon twenty days written
notice to the taxpayer, require such higher bond as the
department determines to be necessary to secure the payment
of the tax. The filing of a substitute bond in such higher
amount shall be a condition to the continuation of the right
to make direct payment under this section.

(c) A direct payment certificate issued under this section
may be revoked by the department if the taxpayer fails to
maintain a current registration, fails to file a substitute bond
within twenty days from a written request, or becomes
delinquent in the payment of the tax.

(d) The department shall maintain a current roster of all
taxpayers who have a direct payment certificate. Copies of
the roster shall be made available on a monthly basis to any
interested person requesting to be placed on the roster
subscription list. Requests to be placed on the subscription
list should be mailed to the Miscellaneous Tax Division,
Department of Revenue, P.O. Box 47470, Olympia, WA
98504-7470. :

(e) Applications for a direct payment certificate shall be
in writing and shall include the name and address of the
applicant, the applicant’s registration number if currently
registered, and the name and phone number of a contact
person. The application shall also contain a statement that
if the application is approved, the taxpayer consents to the
public disclosure that the taxpayer has been granted a direct
payment certificate, or if the certificate is later revoked, the
taxpayer consents to the public disclosure of the fact of
revocation. Applications should be mailed to the
Miscellaneous Tax Division, Department of Revenue, P.O.
Box 47470, Olympia, WA 98504-7470.

(6) Exemption - previously taxed oil or petroleum
products. The tax applies only to the first ((effloading))
receipt of crude oil or petroleum products ((at)) into the
storage tanks of a marine terminal in this state. An
exemption is available for the subsequent ((effleading))
receipt into storage tanks at a marine terminal in this state of
previously taxed product. This exemption applies even
though the previously taxed product is refined or processed
prior to ((further)) subsequent transportation and
((subsequent-offloading)) receipt into storage tanks.

(a) Crude oil or petroleum products ((effloaded))
received and placed into storage tanks for the first time at a

storage tanks of a marine terminal in this state by the
taxpayer during the two months in the immediately
preceding twelve-month period with the highest number of
barrels ((effloaded)) received multiplied by the total tax rate.
If the department determines that the result of the foregoing
calculation does not represent a fair estimate of the actual
tax liability which the taxpayer is expected to incur, it may
set the bond requirement at such higher amount as the
department determines in its judgment will secure the
payment of the tax. The bond requirement may be waived
upon proof satisfactory to the department that the taxpayer
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marine terminal in this state which have been commingled
with previously taxed product present a special problem in
determining the amount of tax properly due. In such cases
the amount of tax due is equal to the difference between the
total number of barrels ((effleaded)) received and placed into
storage tanks and the number of barrels of previously taxed
product multiplied by the total tax rates. Due to the
difficulty of determining the amount of tax due under such
circumstances the following rebuttable presumptions shall
apply:

(i) All crude oil or petroleum products loaded on a
vessel and shipped from a point within this state will be
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presumed, subject to rebuttal, to be previously taxed product.
The subsequent ((effleading)) receipt at a point within this
state of such product will be treated as exempt from the tax.

(i1) All crude oil or petroleum products loaded on a
vessel and shipped from a point outside this state will be
presumed to be crude oil or petroleum products ((effleaded))
received for the first time in this state. The subsequent
((effloading)) receipt at a point within this state of such
crude oil or petroleum products will be treated as subject to
the tax.

(b) The presumptions in this subsection may be rebutted
upon proof of the number of barrels of previously taxed
product ((effleaded)) received into storage tanks in this state.

(c) Example. The presumptions in this subsection (6)
can be illustrated by the following example:

A previously taxed petroleum product is loaded on an
ocean-going barge at a marine terminal located on Puget
Sound in Washington. The barge is towed to Portland,
Oregon where the petroleum product is offloaded and
commingled with a similar product which has not been
subjected to the tax. Later, commingled product is loaded
onto a barge which is towed up the Columbia River to a
marine terminal located in Pasco, Washington and
((effloaded)), where it is offloaded and placed into storage

tanks. The petroleum products loaded onto the barge in
Portland would be presumed, subject to rebuttal, to be
subject to the tax when ((effleaded)) received in Pasco.

(7) Export credit. A credit is allowed against the tax
imposed for any crude oil or petroleum products previously
((effleaded)) received in a manner subjected to the tax and
subsequently exported or sold for export from the state.

(a) An export credit may be taken by any person
exporting or selling for export any previously taxed product
who has paid the tax on such product to a marine terminal
operator or the department. An export credit may also be
taken by any person who has purchased previously taxed
product and who subsequently exports the product or sells
the product for export, provided that such person has been
invoiced for and has paid the tax to its seller. Any such
invoice must state the amount of the tax passed on to the
purchaser and identify the product to which the tax amount
relates by type and quantity.

(b) A person exports previously taxed product when
they actually transport the product beyond the borders of this
state for purposes of sale, or deliver the product to a
common carrier for delivery and subsequent sale or use at a
point outside this state.

(c) A person sells previously taxed product for export
when as a necessary incident to a contract of sale the seller
agrees to, and does deliver previously taxed product:

(1) To the buyer at a destination outside this state;

(ii) To a carrier consigned to and for transportation to
a destination outside this state;

(iii) To the buyer alongside or aboard a vessel or other
vehicle of transportation under circumstances where it is
clear that the process of exportation of the product has
begun; or

(iv) Into a pipeline for transportation to a destination
outside this state.

In all circumstanices there must be a certainty of export
evidenced by some overt step taken in the export process.
A sale for export will not necessarily be deemed to have
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occurred if the product is merely in storage awaiting
shipment, even though there is reasonable certainty that the
product will be exported. The intention to export, as
evidenced for example, by financial and contractual
relationships does not indicate certainty of export if the
product has not commenced its journey outside this state.
The product must actually enter the export stream. Sales of
petroleum products by delivery into the fuel tank of a vessel
or other vehicle in quantities greater than one hundred
gallons will be considered placed into the export stream,
provided the vessel or vehicle is immediately destined for a
point outside this state and the seller obtains and keeps the
documentary evidence provided in (d) of this subsection.

(d) A person claiming credit for sales for export under
this subsection (7) must document the fact the product was
placed into the export process. This fact may be shown by
obtaining and keeping any of the following documentary
evidence:

(i) A bona fide bill of lading in which the seller is the
shipper/consignor and by which the carrier agrees to
transport the product to the buyer at a destination outside
this state; or

(ii) A written certification in substantially the following
form:

Certificate of Export

I hereby certify that the crude oil or petroleum products
specified herein, purchased by or transferred to the
undersigned from (seller or transferor), have been received
into the export stream and are for export for sale or use
outside Washington state. I will become liable for any tax
credit granted (seller or transferor) pertaining to any crude
oil or petroleum products which are not so exported outside
Washington state. This certificate is given with full
knowledge of, and subject to the legally prescribed penalties
for fraud.

Registration No. ......
(If applicable)

Type of Business .. ....

Registered Name . . ... ..
(If different)

Title ... .

(Kind and amount by volume)
Date .............. ; Or

(iii) Documents consisting of:

(A) Purchase orders or contracts of sale which show that
the seller is required to place the product into the export
stream, e.g., "f.a.s. vessel"; and

(B) Local delivery receipts, tripsheets, waybills,
warehouse releases, etc., reflecting how and when the
product was delivered into the export stream; and

(C) When available, records showing that the products
were packaged, numbered or otherwise handled in a way
which is exclusively attributable to products sold for export.

(e) Only the export or sale for export of crude oil or
petroleum products will qualify for the export credit. Crude
oil or petroleun products will not be eligible for the export
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credit if, prior to export, they are subject to further
processing or used as ingredients in other compounds unless
the resulting products are themselves crude oil or petroleum
products.

(f) Crude oil or petroleum products delivered to
purchasers in other states pursuant to location exchange
agreements will not qualify for the export credit unless the
crude oil or petroleum products were previously subject to
the tax and credit has not yet been taken. A location
exchange agreement is any arrangement where crude oil or
petroleum products located in this state are exchanged
through an accounts crediting system, or any other method,
for like substances located in other states. Any person
acquiring previously taxed product in this state for which no
credit has been taken may claim a credit on any such
product subsequently exported or sold for export, provided
all of the requirements set forth in this subsection (7) have
been met.

Example. An oil company enters into a location
exchange agreement with a competitor which provides for
the delivery of one thousand barrels of petroleum products
to a local storage facility owned by the competitor. In
exchange for the petroleum products delivered in
Washington the competitor delivers one thousand barrels of
like petroleum products to the oil company’s storage
facilities in California. The delivery of petroleum products
in California would not constitute an export or sale for
export of the products delivered in Washington even though
the products are of like quality and quantity. If the
competitor delivers products which have been previously
subject to the tax and no credit has been taken, the delivery
of products in California may qualify for the credit. The
subsequent export of the petroleum products received by the
competitor in Washington would qualify for the credit if the
competitor has been invoiced for and has paid the tax to the
exchanging oil company.

(g) Persons claiming this credit must maintain records
necessary to verify that the credit taking qualifications have
been met. For this purpose any person claiming a credit
who maintains those records required by WAC 458-20-
19301 (Multiple activities tax credit), subsection (9), will be
considered to have satisfied the requirements of this
subsection.

(8) Amount of credit. The amount of the credit will be
equal to the tax previously paid by the person claiming the
credit on the crude oil or petroleum product exported or sold
for export.

(a) In the case of a person claiming credit who is not
the taxpayer, the credit will be equal to that portion of the
tax billed on an invoice which relates to the particular
product exported or sold for export. In order to determine
the amount of tax reflected on an invoice which relates to a
particular product exported or sold for export, it may be
necessary to convert the tax paid from a rate per barrel to a
rate per gallon or some other unit of measurement. This
conversion is computed by taking the total amount of tax
paid on an invoice for a particular product and dividing that
figure by the total quantity of the product expressed in terms
of the unit of measurement used for export. The credit is
then computed by multiplying the converted rate times the
quantity of product exported or sold for export. In no event
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will a credit be allowed in excess of the tax paid on the
product exported or sold for export.

(b) Due to the fungible nature of crude oil and
petroleum products it will sometimes be impossible for a
person claiming a credit to determine exactly the rate of tax
invoiced for a specific quantity of oil being exported or sold
for export. The physical handling of oil or petroleum
products requires that products of like kind be stored in bulk.
This commingling results in product bearing tax passed on
at different rates making it difficult to determine the amount
of credit applicable to an export sale. Under such
circumstances a person claiming the export credit may
compute the tax using one of the following methods:

(i) First-in, first-out method. Under this method the
export credit is computed by treating existing inventory as
sold before later acquired inventory.

(ii) Average of tax paid method. Under this method the
export credit is determined by calculating the average rate of
tax paid on all inventory. This method requires computing
the tax by making adjustments in the rate of tax paid on all
product on hand as it is removed from or added to storage.

(iii) Any other method approved by the department.

(c) The use of one of the methods set forth in this
subsection (8) to account for tax paid on commingled crude
oil or petroleum products shall constitute an election to
continue using the method selected. Once selected, no
change in accounting method will be permitted without the
prior consent of the department.

(d) Examples. The following are examples of the way
in which the credit is to be computed:

(i) A petroleum products distributor purchases 100
barrels each of premium unleaded gasoline and regular
unleaded gasoline. The invoice from the refiner separately
states that the invoice includes $5.00 of tax for each of the
two types of products. The distributor pays the invoiced
amount and later sells 2,000 gallons of the premium
unleaded and 4,000 gallons of the regular unleaded to a
retailer located outside Washington. In order to compute the
amount of credit on the export sales the distributor must
convert the tax paid from barrels to gallons. Since there are
42 US gallons in a barrel and 200 barrels purchased, the
number of gallons equals 8400 (42 x 200). The per gallon
tax paid on both products is equal to .119 cents per gallon
(310.00 + 8400). The distributor would be eligible for credit
equal to $2.38 for the premium unleaded (2,000 x $.00119)
and $4.76 for the regular unleaded (4,000 x $.00119).

(ii) A petroleum products distributor purchases 100
barrels of unleaded gasoline which it will use to blend with
30 barrels of ethanol to produce gasohol. The invoice for
the unleaded separately states that the total price includes
$4.00 of tax. The distributor pays the invoiced amount and
sells 2,940 gallons of gasohol to a retailer for sale outside
Washington. The tax paid on the unleaded is equal to .095
cents per gallon ($4.00 + 4200). Since the exported product
has been blended with a component that has not been taxed,
only 76.9% of the exported product is eligible for credit (100
+130). The credit wouid be $2.15 (2,940 x .769 x
$.00095).

(iii) A petroleum distributor purchases 100 barrels of
unleaded gasoline from refinery A and later purchases 100
barrels from refinery B. The distributor stores all of its
unleaded gasoline in a single storage tank. The invoice from
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refinery A separately states the amount of tax on the
gasoline as $5.00 and the refinery B invoice states the tax as
$4.00. The distributor pays the two invoiced amounts and
sells 2,100 gallons of the commingled unleaded to a retailer
located outside Washington. The distributor then purchases
100 more barrels of unleaded gasoline from distributor C.
Distributor C’s invoice separately states the tax as $3.00.
Following payment of the invoice, the distributor exports an
additional 2,100 gallons of unleaded. The distributor could
choose to calculate the tax using one of the methods of
accounting described in (b) of this subsection.

(A) Under the first-in, first-out method the distributor
would treat all 4,200 gallons sold as if it was the unleaded
gasoline purchased from refinery A. Under this method, the
credit would be equal to .119 cents per gallon ($5.00 +
4,200) or $5.00 total ($.00119 x 4,200).

(B) Under the average of tax paid method the distributor
would recompute the tax paid on average for the entire
commingled amount making adjustments as gasoline is sold
or gasoline is added. Prior to the addition of the purchases
from refinery B or distributor C, the rate would be .119
cents per gallon ($5.00 + 4,200). Following the addition of
the 100 barrels from refinery B the tank contains 8,400
gallons. The rate of tax would now be .107 cents per gallon
(($5.00 + $4.00) + 8,400). Out of this amount 2,100 gallons
is exported in the first sale. The credit for this sale would
be equal to $2.25 ($.00107 x 2,100). After the addition of
the 100 barrels from distributor C, the tank contains 10,500
gallons (8,400 - 2,100 + 4,200). In order to recompute the
tax, the total tax paid on the remaining gasoline after the
first sale must be computed. After withdrawal of the 2,100
gallons of unleaded for the first sale, the total tax paid on
the remainder would be $6.74 ((8,400 - 2,100) x $.00107).
The addition of the 100 barrels from distributor C causes the
total tax for the stored amount to rise to $9.74 ($6.74 +
$3.00). The average rate of tax is now .093 cents per gallon
($9.74 + 10,500). The credit for the second export sale
would be $1.95 ($.00093 x 2,100).

(9) Credit for use of petroleum products. Effective
March 26, 1992, any person having paid the tax imposed by
this chapter may claim a refund or credit for the following:

(a) The use of petroleum products, as a consumer, for
a purpose other than as a fuel. For this purpose, the term
consumer shall be defined as provided in RCW 82.04.190;
or

(b) The use of petroleum products as a component or
ingredient in the manufacture of an item which is not a fuel.
(¢) The amount of refund or credit claimed may not
exceed the amount of tax paid by the person_making such
claim on the petroleum products so consumed or used.
(10) How and when to pay tax. The tax must be
reported on special return forms prescribed by the
department. The tax is due for payment together with the
timely filing of the return upon which it is reported, on the
twenty-fifth day of the month following the month in which
the taxable ((effloading)) receipt into storage tanks occurs.
In case any offloading commences on the last day of any
month and extends past midnight, the ((effleading)) receipt
will be deemed to have occurred during the following month.
((649))) (11) How and when to claim credits. Persons
who pay tax under a direct payment certificate and persons
who are both taxpayers and marine terminal operators should
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claim credits as an offset against tax liability reported on the
same return when possible. The tax return form provides a
line for reporting the tax and a line and supporting schedule
for taking credits as an offset against the tax reported.
Persons claiming credit who are not required to file returns
reporting liability for the tax may claim credits on forms
provided by the department for this purpose. It is not
required that any documents or other evidences of
entitlement to credits be submitted with the report. Such
proofs must be retained in permanent records for the purpose
of verification of credits taken.

((eHh)) (12) Sales to United States government. The
tax does not apply to the ((effloading)) receipt into storage
tanks of crude oil or petroleum products owned by the
United States government. The United States government is
also not required to collect the tax as a marine terminal
operator when the United States government owns the
facilities where crude oil or petroleum products are received.
However, owners of crude oil or petroleum products
((effloaded-at)) received and placed into the storage tanks of
marine terminals owned by the United States government
remain liable for the tax. In such instances the taxpayer is
required to report the tax on forms supplied by the
department. The tax is due for payment along with a
completed return on the twenty-fifth day of the month

following the month in which ((the-offloading)) receipt into
storage tanks occurred.

WSR 92-21-104
PROPOSED RULES
OFFICE OF MINORITY

AND WOMEN'’S BUSINESS ENTERPRISES
[Filed October 21, 1992, 11:30 a.m.}

Original Notice.

Title of Rule: WAC 326-02-030 Definitions; chapter
326-07 WAC, Public records rules and regulations for
OMWBE; and WAC 326-08-070 Service of papers.

Purpose: To implement RCW 39.19.030 and chapter
42.17 RCW.

Statutory Authority for Adoption: RCW 39.19.030(7).

Statute Being Implemented: RCW 39.19.030 and
chapter 42.17 RCW.

Summary: Add definition to general provisions for a
new term used in amendment to chapters 326-30 and 32640
WAC. Delete obsolete procedural provisions in chapter 326-
08 WAC. Repeal obsolete chapter governing agency’s
public records.

Reasons Supporting Proposal: These rules are being
updated to more effectively implement the provisions of
chapter 39.19 RCW and to comply with the provisions of
chapter 42.17 RCW.

Name of Agency Personnel Responsible for Drafting:
Juan Huey-Ray, 406 South Water, Olympia, WA 98504,
586-1228; Implementation and Enforcement: James A.
Medina, 406 South Water, Olympia, WA 98504, 753-9679.

Name of Proponent: Office of Minority and Women’s
Business Enterprises, governmental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules set forth the requirements of the state’s
certification program and ensure compliance of the
provisions of chapter 42.17 RCW.

Proposal Changes the Following Existing Rules: Will
add a definition for "Heavy construction” in the general
provisions; will delete a subparagraph describing proof of
service, which is deemed unnecessary; and will repeal the
entire chapter on public records (chapter 326-06 WAC) and
replace it with a new chapter (chapter 326-07 WAC).

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Office of Minority and Women’s
Business Enterprises, 406 South Water, Olympia, WA
98504, on November 24, 1992, at 1:30 p.m.

Submit Written Comments to: Office of Minority and
Women’s Business Enterprises, 406 South Water, Olympia,
WA 98504, by November 20, 1992.

Date of Intended Adoption: December 2, 1992.

October 21, 1992
James A. Medina
Director

AMENDATORY SECTION (Amending WSR 92-11-007,

filed 5/11/92, effective 6/11/92)

WAC 326-02-030 Definitions. Words and terms used
in this title shall have the same meaning as each has under
chapter 120, Laws of 1983, unless otherwise specifically
provided in this title, or the context in which they are used
clearly indicates that they should be given some other
meaning.

(1) "Advisory committee” means the advisory committee
on minority and women’s business enterprises.

(2) "Certified business"” or "certified" means a business
or the status of a business that has been examined by the
Washington state office of minority and women’s business
enterprises and deemed to be a minority business enterprise
(MBE), a women’s business enterprise (WBE), a minority
woman’s business enterprise (MWBE), or a combination
business enterprise (CBE).

(3) "Class of contract basis” means an entire group of
contracts having a common characteristic. Examples
include, but are not limited to, personal service contracts,
public works contracts, leases, purchasing contracts, and
contracts for specific types of goods and/or services.

(4) "Combination business enterprise” or "CBE" means
a small business concern organized for profit, performing a
commercially useful function, that is fifty percent owned and
controlled by one or more minority men or MBEs certified
by the office and fifty percent owned and controlled by one
or more nonminority women or WBEs certified by the
office. The owners must be United States citizens or lawful
permanent residents.

~ (5) "Commercially useful function” means the
performance of real and actual services which are integral
and necessary in the discharge of any contractual endeavor,
and not solely for the purpose of obtaining certification or
obtaining credit for participation goal attainment.
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(6) "Common industry practices” means those usages,
customs, or practices which are ordinary, normal, or
prevalent among businesses, trades, or industries of similar
types engaged in similar work in similar situations in the
community.

(7) "Conduit" means a certified business which agrees
to be named as a subcontractor on a contract in which such
certified business does not perform the work but, rather, the
work is performed by the prime contractor, prime consultant,
material supplier, purchasing contractor, or any other
noncertified business.

(8) "Contract” means a mutually binding legal
relationship, including a lease, or any modification thereof,
obligating the seller to furnish goods or services, including
construction, and the buyer to pay for them.

(9) "Contract by contract basis" means a single contract
within a specific class of contracts.

(10) "Contractor” means a party who enters into a
contract to provide a state agency or educational institution
with goods or services, including construction, or a
subcontractor or sublessee of such a party.

(11) "Corporate-sponsored dealership" means a business
that does not meet the requirements for certification but is
participating in a program specifically developed by a
national or regional corporation to address the present-day
issue of lack of opportunities for minorities or women in the
dealership industry.

(12) "Director” means the director of the office of
minority and women’s business enterprises.

(13) "Educational institutions"” means the state
universities, the regional universities, The Evergreen State
College, and the community colleges.

(14) "Front" means a business which purports to be
eligible for certification but is not in fact legitimately owned
and controlled by minorities, women, or a combination
thereof.

(15) "Goods and/or services" means all goods and
services, including professional services.

(16) "Heavy construction" means construction other than
building, highway, or street construction; e.g., sewers and
pipelines, railroads, communication_and power lines, flood
control, irrigation, marine, etc.

(17) "Joint venture" means a partnership of two or more
persons or businesses created to carry out a single business
enterprise for profit, for which purpose they combine their
capital, efforts, skills, knowledge or property and in which
they exercise control and share in profits and losses in
proportion to their contribution to the enterprise.

((gD)) (18) "Legitimately owned and controlled” means
that minorities, women, or a combination thereof, own at
least fifty-one percent interest in the business (unless the
business qualifies as a corporate sponsored dealership under
the provisions of subsection (11) of this section and WAC
326-20-050(4)); and the minorities, women, or combination
thereof, possess and exercise sufficient expertise specifically
in the firm’s field of operation to make decisions governing
the long-term direction and the day-to-day operations of the
firm.

((688))) (19) "Manufacturer” means a business which
owns, operates, or maintains a factory or establishment that
produces or creates goods from raw materials or substantially
alters goods before reselling them.
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((69)) (20) "Minority” means a person who is a citizen
or lawful permanent resident of the United States and who
is:

(a) Black: Having origins in any of the black racial
groups of Africa;

(b) Hispanic: Of Mexican, Puerto Rican, Cuban,
Central or South American, or other Spanish or Portuguese
culture or origin, regardless of race;

(c) Asian American: Having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian
subcontinent, or the Pacific Islands; or

(d) American Indian or Alaskan Native: Having origins
in any of the original peoples of North America.

((€26))) (21) "Minority business enterprise,” "minority-
owned business enterprise," or "MBE" means a small
business concern, organized for profit, performing a
commercially useful function, which is legitimately owned
and controlled by one or more minority individuals or
minority business enterprises certified by the office. The
minority owners must be United States citizens or lawful
permanent residents.

((21D)) (22) "Minority women’s business enterprise” or
"MWBE" means a small-business concern, organized for
profit, performing a commercially useful function, which is
legitimately owned and controlled by one or more minority
women and is certified by the office. The owners must be
United States citizens or lawful permanent residents.

((22y)) (23) "Office" means the office of minority and
women'’s business enterprises of the state of Washington.

((23y)) (24) "Pass-through" means a certified business
which buys goods from a noncertified business and simply
resells those goods to the state, state contractors or other
persons doing business with the state for the purpose of
allowing those goods to be counted towards fulfillment of
WBE or MBE goals.

((@4))) (25) "Person" means one or more individuals,
partnerships, associations, organizations, corporations,
cooperatives, legal representatives, trustees and receivers, or
any group of persons.

((€25))) (26) "Procurement” means the purchase, lease,
or rental of any goods or services.

((€263)) (27) "Public works" means all work, including
construction, highway and ferry construction, alteration,
repair, or improvement other than ordinary maintenance,
which a state agency or educational institution is authorized
or required by law to undertake.

((@D)) (28) "Regular dealer” means a certified business
that owns, operates, or maintains a store, warehouse or other
establishment in which the materials or supplies required for
the performance of the contract are bought, kept in stock,
and regularly sold to the public in the usual course of
business.

((28)) (29) "Services," in the context of "goods and/or
services," means all services including, but not limited to,
client services, personal services, and purchased services as
defined in RCW 39.29.006.

((€29))) (30) "State agency"” includes the state of
Washington and all agencies, departments, offices, divisions,
boards, commissions, and correctional and other types of
institutions. "State agency" does not include the judicial or
legislative branches of government except to the extent that
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procurement or public works for these branches is performed
by a state agency.

((636y)) (31) "Supplier" means a manufacturer, regular
dealer, broker, or packager that (a) provides or furnishes
goods or materials; (b) performs a commercially useful
function; and (c) is not considered a conduit, front, or pass-
through.

((31H)) (32) "Switch business" means a business which
was previously owned and controlled by a man, men or
nonminorities, which has made technical changes to its
business structure so that it is now purportedly owned and
controlled by a woman or women or by a minority person or
persons, but continues to operate in substantially the same
manner as it did prior to the written revisions of the business
structure.

((632))) (33) "Women'’s business enterprise,” "women-
owned business enterprise,” or "WBE" means a small
business concern, organized for profit, performing a
commercially useful function, which is legitimately owned
and controlled by one or more women or women’s business
enterprises certified by the office. The women owners must
be United States citizens or lawful permanent residents.

Chapter 326-07 WAC
PUBLIC RECORDS RULES AND REGULATIONS
FOR THE OFFICE OF MINORITY AND WOMEN’S
BUSINESS ENTERPRISES

NEW SECTION

WAC 326-07-010 Purpose. The purpose of this
chapter shall be to ensure compliance by the office with the
provisions of chapter 42.17 RCW, and in particular with
RCW 42.17.250 through 42.17.320, dealing with public
records.

NEW SECTION

WAC 326-07-020 Definitions. (1) "Public record"
includes any writing containing information relating to the
conduct of government or the performance of any
governmental or proprietary function prepared, owned, used,
or retained by the office regardless of physical form or
characteristics.

(2) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation,
including letters, words, pictures, sounds, symbols, or
combination thereof; and all papers, maps, magnetic or paper
tapes, photographic films and prints, magnetic or punched
cards, discs, drums, and other documents.

NEW SECTION

WAC 326-07-030 Description of office organization.
(1) The office is located at 406 South Water Street, Olympia,
Washington 98504.

(2) The office consists of a director, deputy director,
confidential secretary, support staff, and three divisions;
certification, monitoring, and information services.

(3) The office provides the following services:
Certification of businesses, monitoring agency/educational
institution compliance with chapter 39.19 RCW and this title,
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publication of a list of certified businesses, identification of
barriers to participation by minority and women-owned
businesses in the contracting and procurement processes of
state agencies and educational institutions, and development
of a plan which ensures opportunities for qualified minority

-and women-owned businesses to participate.

NEW SECTION

WAC 326-07-040 Operations and procedures. (1)
Practice and procedure in and before the office are governed
by the Model rules of procedure, chapter 10-08 WAC.
Adjudicative proceedings are governed by chapter 326-08
WAC.

(2) The operations of the office are conducted according
to the provisions of chapter 39.19 RCW.

NEW SECTION

WAC 326-07-050 Public records available. All

public records of the office, except as otherwise provided in
RCW 42.17.310, shall be available for public inspection and
copying during the customary office hours of the office.

NEW SECTION

WAC 326-07-060 Public records officer. The person
designated by the director as the public records officer shall
be responsible for the following:

The implementation of the agency’s rules and
regulations regarding release of public records, coordinating
the staff of the agency in this regard, and generally ensuring
compliance by the staff with the public records disclosure
requirements of chapter 42.17 RCW.

NEW SECTION

WAC 326-07-070 Office hours. For the purposes of
this chapter, the customary office hours shall be from 8:00
a.m. to noon and from 1:00 p.m. to 5:00 p.m., Monday
through Friday, excluding legal holidays.

NEW SECTION

WAC 326-07-080 Requests for public records. In
accordance with requirements of chapter 42.17 RCW that
agencies prevent unreasonable invasions of privacy, protect
public records from damage or disorganization, and prevent
excessive interference with essential functions of the office,
public records may be inspected or copied or copies of such
records may be obtained, by members of the public, upon
compliance with the following procedures:

(1) A request shall be made in writing upon a form
prescribed by the office which shall be available at its office.
The form shall be presented to the public records officer; or
to the appropriate member of the office’s staff, if the public
records officer is not available, at the office during
customary office hours. The request shall include the
following information:

(a) The name, address, and organization represented, if
any, of the person requesting the record;

(b) The calendar date on which the request was made;

(c) The nature of the request;
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(d) If the matter requested is referenced within the
current index maintained by the records officer, a reference
to the requested record as it is described in such current
index;

(e) If the requested matter is not identifiable by
reference to the office’s current index, an appropriate
description of the record requested;

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer or, in his or her absence, the appropriate staff
member to whom the request is made, to assist the member
of the public in appropriately identifying the public record
requested.

NEW SECTION

WAC 326-07-090 Inspection and copying. (1)
Inspection of public records shall be made in the presence of
the public records officer or, in his or her absence, the
presence of the appropriate staff member.

(2) Copying of public records shall be performed only
by the public records officer or, in his or her absence, the
appropriate staff member.

NEW SECTION

WAC 326-07-100 Fees. No fee shall be charged for
the inspection of public records. The office shall charge a
fee of twenty-five cents per page for providing copies of
public records. This charge is the amount necessary to
reimburse the office for its actual costs incident to such

copying.
NEW SECTION

WAC 326-07-110 Exemptions. (1) The office
reserves the right to determine that a public record requested
in accordance with the procedures outlined in WAC 326-06-
080 is exempt under the provisions of RCW 42.17.310.

(2) In addition, pursuant to RCW 42.17.260(1), the
office reserves the right to delete identifying details when it
makes available or publishes any public record, in any cases
where there is reason to believe that disclosure of such
details would be an invasion of personal privacy protected
by chapter 42.17 RCW. The public records officer will fully
justify such deletion in writing.

(3) All denials of requests for public records must be
accompanied by a written statement specifying the reason for
the denial, including a statement of the specific exemption
authorizing the withholding of the record and a brief
explanation of how the exemption applies to the records
withheld.

NEW SECTION

WAC 326-07-120 Recview of denials of public
records request. (1) Any person who objects to the denial
of a request for a public record may petition for a review of
such decision by tendering a written request for review. The
written request shall specifically refer to the written
statement by the public records officer which constituted or
accompanied the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
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records officer shall refer it to the director, who shall
consider the matter in a timely manner. The request shall be
returned with a final decision, within two business days
following the original denial.

(3) Administrative remedies shall not be considered
exhausted until the office has returned the petition with a
decision or until the close of the second business day
following denial, whichever occurs first.

NEW SECTION

WAC 326-07-130 Protection of public records. (1)
No person shall knowingly alter, deface, or destroy public
records of the agency.

(2) Original copies of public records of the office shall
not be removed from the office.

NEW SECTION

WAC 326-07-140 Records index. (1) A chronological
index shall be maintained by the public records officer on
the following:

(a) All final orders entered after June 30, 1990, issued
in adjudicative proceedings;

(b) Declarative orders entered after June 30, 1990, that
are issued pursuant to RCW 34.05.240;

(c) Interpretative statements as defined in RCW
34.05.010(8) that were entered after June 30, 1990; and

(d) Policy statements as defined in RCW 34.05.010(14)
that were entered after June 30, 1990.

(2) The index shall contain identifying information on
each item listed in subsection (1) of this section and shall be
maintained in ascending chronological order.

NEW SECTION

WAC 326-07-150 Communications with the office.
All communications with the office, including but not limited
to, the submission of materials pertaining to its operations
and/or the administration or enforcement of chapter 42.17
RCW and these rules, requests for copies of the office’s
rules, and other matters, shall be addressed as follows:

Office of Minority and Women’s
Business Enterprises

c/o Public Records Officer

P.O. Box 41160

Olympia, Washington 98504-1160

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 326-06-010 Purpose.

WAC 326-06-020 Definitions.

WAC 326-06-030 Description of office
organijzation.

WAC 326-06-040
WAC 326-06-050
WAC 326-06-060
WAC 326-06-070
WAC 326-06-080
WAC 326-06-090

Operations and procedures.
Public records available.
Public records officer.
Office hours.

Requests for public records.
Copying.
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WAC 326-06-100
WAC 326-06-110

Exemptions.

Review of denials of public
records request.

Protection of public records.
Records index.
Communications with the
agency.

Request for public record—
Form.

WAC 326-06-120
WAC 326-06-130
WAC 326-06-140

WAC 326-06-160

AMENDATORY SECTION (Amending Order 92-15-077,
filed 7/16/92)

WAC 326-08-070 Service of papers. (1) All notices,
pleadings, and other papers filed with the presiding officer
shall be served upon all counsel and representatives of
record and upon unrepresented parties or upon their agents
designated by them or by law.

(2) Service shall be made personally or, unless
otherwise provided by law, by first-class, registered, or
certified mail; by telegraph, by electronic telefacsimile
transmission and same-day mailing of copies, or by
commercial parcel delivery company.

(3) Service by mail shall be regarded as completed upon
deposit in the United States mail properly stamped and
addressed. Service by telegraph shall be regarded as
completed when deposited with a telegraph company
properly addressed and with charges prepaid. Service by
electronic telefacsimile transmission shall be regarded as
completed upon production by the telefacsimile device of
confirmation of transmission. Service by commercial parcel
delivery shall be regarded as completed upon delivery to the
parcel delivery company with charges prepaid.

(4) Papers required to be filed with the office shall be
deemed filed upon actual receipt during office hours at any
location of the office. Papers required to be filed with the
presiding officer shall be deemed filed upon actual receipt
during office hours at the office of the presiding officer.
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WSR 92-21-105
PROPOSED RULES
BOARD OF REGISTRATION
FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS
[Filed October 21, 1992, 11:39 a.m.]

Original Notice.

Title of Rule: WAC 196-12-030 Examinations; 196-12-
050 Evaluations of candidates; 196-16-020 Examinations;
196-16-031 Comity; 196-24-030 Comity; 196-24-050
Examinations; and 196-24-105 Examination review.

Purpose: To clarify existing language and provide new
language requiring that engineers and land surveyors take an
examination over chapter 18.43 RCW and Title 196 WAC.

Statutory Authority for Adoption: RCW 18.43.035.

Statute Being Implemented: Chapter 18.43 RCW.

Summary: This law examination requirement applies to
both examination and comity applicants. For examinees it
will start with the April 1993 licensing examination. For
comity applicants it will start with applications filed on or
after April 1, 1993. The law exam must be passed for
licensure. The statute and codes being tested over are listed.
The amendment will ensure that engineers and land
surveyors are familiar with the statute, codes and ethical
standards that they practice under. With this increased
knowledge, law violations should be reduced.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: W. Rick Notestine, 2424
Bristol Court S.W., Olympia, 753-3634.

Name of Proponent: Board of Registration for
Professional Engineers and Land Surveyors, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This amendment to a series of rules implements the
requirement for engineers and land surveyors to take an
examination over chapter 18.43 RCW and Title 196 WAC.
This law exam will be given to all candidates being licensed
by exam starting with the April 1993 examination and all
candidates being licensed by comity starting with
applications filed on or after April 1, 1993. It is a "take-
home,” multiple choice exam. The purpose is to ensure that
engineers and land surveyors read and become familiar with
the laws that govern their practice. The anticipated effect is
that engineers and land surveyors will be more conscientious
about the law and practice within the requirements and
ethical standards defined in it.

Proposal Changes the Following Existing Rules: WAC
196-12-030, implements the law exam requirements, gives
starting dates and lists laws to be tested over; WAC 196-12-
050, requires an EIT to take both the branch and law exams;
WAC 196-12-050 {196-16-020], implements the law exam
requirement, gives starting dates and lists laws to be tested
over; WAC 196-16-031, clarifies language that land surveyor
comity applicants are exempt from taking both the
fundamentals and principles and practice examinations. In
subsection (3), examination is made plural, land surveyors
will take a comity exam and law exam for licensure; WAC
196-24-030, delete "without further examination" because a
law exam will be required of comity applicants for licensure.
Add "professional land surveyor” to expand scope of the
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section. Add two paragraphs to state that engineers and land
surveyors must pass the law examination; WAC 196-24-050,
add new paragraph to state that engineers and land surveyors
must take and pass the law exam and gives the starting dates
for comity and licensure by exam applicants; and WAC 196-
24-105, statement added to not allow the law exam to be
reviewed if failed. That exam can be retaken immediately
upon notice that it was not passed.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Seattle Marriott - SeaTac, City Suite
Area, 3201 South 176th Street, SeaTac, WA, on December
4, 1992, at 1:00 p.m.

Submit Written Comments to: Alan E. Rathbun P.E.,
P.O. Box 9649, Olympia, WA 98507-9649, FAX (206) 586-
0998, by December 3, 1992,

Date of Intended Adoption: December 4, 1992.

October 21, 1992
Alan E. Rathbun
Executive Director

AMENDATORY SECTION (Amending Order PL 454, filed
1/25/84)

WAC 196-12-030 Examinations. (1) The examination
is given in ((twe)) three parts; fundamentals of engmeenng
(EIT), branch LPE) and law. All examinations are given
with open book unless otherwise spec1ﬁed by the board.

For the specific branch of engineering in which the
applicant desires to qualify, and for the times and places of
such examinations, see WAC 196-24-050.

(2) The following rules shall apply:

- (a) Applicants must be enrolled as an engineer-in-
training ((and-are-required)) in order to take the branch
examination ((iﬂ—!-he—speeiﬁe—bfaaeh—eﬁ-eﬂgmeemg—andef
which-they-desirete—qualify)).

(b) Applicants ((whe-are)) enrolled as an EIT((s)) in any
other state((s)), territory, or possession of the United States,
the District of Columbia, or a foreign country by virtue of a
written examination comparable to that given by the state of
Washington ((may)) will be exempt from taking the ((fist
stage-of-the)) fundamentals of engineering examination.

(c) All qualified applicants are required to take the
examination in the specific branch of engineering in which
they desire to become registered.

(d) All three parts of the examination must be passed to
become licensed as a professional engineer. Except for
candidates who have been approved to waive the
fundamentals and engineering exam under WAC 196-12-
050(2); those candidates must write only the branch and law
exams.

(3) Applicants for a professional engineer (PE) license,
either by examination or comity, must take and pass the law
portion of the examination effective as follows:

Examination

Starting with the April 16, 1993, examination, and
continuing with future licensing examinations, PE applicants
being examined for initial licensure shall also take the law
exam. Initial licensure, in the context of this section, means
licensure for an applicant who has not previously obtained
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a professional license under chapter 18.43 RCW in the state
of Washington.

Comity

Any applicant for licensure by comity whose application is
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consecutive days or they may sit for ((ene-part-of-one
examination-and-the-other-part)) the fundamentals only, and

take the principles and practice at a subsequent examination.
The law exam shall be taken after the principles and practice

€xam.

postmarked on or after April 1, 1993, shall take the law

examination.

_ {c) A candidate failing ((either-the-fundamentals—or

- )) any one
(a) The law examination will cover the following of the threejarts of this examination must only ((te)) repeat

sections of statute and administrative code:

Chapter 18.43 RCW:

Chapter 196-04 WAC:

Chapter 196-08 WAC:

Chapter 196-12 WAC:

Chapter 196-16 WAC; .

Chapter 196-20 WAC:;

Chapter 196-24 WAC;

Chapter 196-26 WAC;

Chapter 196-27 WAC.

(b) The examination is multiple choice format and will

the part(s) failed.

(d) A candidate must pass all three parts of the
examination to become licensed as a professional land
surveyor.

(2) Applicants for a professional land surveyor (PLS)
license, either by examination or comity, must take and pass
the law portion of the examination effective as follows:

Examination

Starting with the April 16, 1993, examination, and
continuing with future licensing examinations, PLS

be administered as a "take-home" exam. The law exam shall

applicants being examined for initial licensure shall also take

be taken after the branch exam.
(c) A candidate failing the law examination may retake

the law exam. Initial licensure, in the context of this
section, means licensure for an applicant who has not

the examination upon notice that they did not pass.

AMENDATORY SECTION (Amending WSR 92-01-101,
filed 12/17/91, effective 1/17/92)

WAC 196-12-050 Evaluation of candidates for
engineering licenses. (1) A candidate who is enrolled as an
E.LT. is required to write ((eady)) both the examination in
the branch approved by the board and the law examination
to obtain licensure.

(2) Candidates who have had at least twelve years of
experience satisfactory to the board and hold a baccalaureate
degree in an approved engineering curriculum may request
that the fundamental examination be waived and that they be
permitted to write the branch and law examinations only.

(3) A professional land surveyor seeking registration as
a professional engineer should refer to WAC 196-12-020.

AMENDATORY SECTION (Amending Order PM 820, filed
2/10/89)

WAC 196-16-020 Examinations. (1) The licensing
examination((s-are)) is given in ((twe)) three parts((+—1));
fundamentals ((&HG—(—Q—)))_,_ principles and prac practice, ((each-ef
eﬂe—d-ay—s—daf&&eﬂ)) and law. The fundamentals and
principles and practice exams are each one day in length.
The law exam is a take-home examination.

(a) The fundamentals of land surveying examination
shall test knowledge areas including, but not limited to, the
following: Mathematics, measurement techniques, field
techniques, computation techniques, and record sources. The
principles and practice examination shall test knowledge
areas including, but not limited to, the following:
Washington state law and judicial decisions, public land
system, property descriptions, surveying principles
procedures and standards, geometrics, error analysis together
with ethics and professional conduct. Copies of the
examination matrices are available from the board office
upon request.

(b) A candidate may elect to sit for the fundamentals
and principles and practice examinations ((is)) on two

previously obtained a professional license under chapter
18.43 RCW in the state of Washington.

Comity

Any applicant for licensure by comity whose application is
postmarked on or after April 1, 1993, shall take the law

(a) The law examination will cover the following
sections of statute and administrative code:

Chapter 18.43 RCW:

Chapter 196-04 WAC;

Chapter 196-08 WAC;

Chapter 196-12 WAC;

Chapter 196-16 WAC:

Chapter 196-20 WAC:

Chapter 196-24 WAC;

Chapter 196-26 WAC:

Chapter 196-27 WAC.

(b) The law examination is multiple choice format and
will be administered as a "take-home" exam.

{c) Candidates failing the law examination may retake
the examination upon notice that they did not pass.

AMENDATORY SECTION (Amending WSR 91-23-111,
filed 11/20/91, effective 12/21/91)

WAC 196-16-031 Comity. Applicants for registration
as a land surveyor by comity will be exempt from the full
sixteen-hour ((w«itten)) fundamentals and principles and
practice examinations administered by this board provided:

(1) That the applicant’s qualifications meet the
requirements of chapter 18.43 RCW and the rules established
by the board,

(2) That the applicant has been qualified by a written
sixteen-hour examination determined by the board to be
equivalent to the exam administered in Washington; and

(3) That the applicant is in good standing with the
licensing agency in said state, territory, possession, district,
or foreign country. Good standing shall be defined as a
currently valid license in the jurisdiction of original
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registration or the jurisdiction of most recent practice, if
different from the jurisdiction of original registration.

All candidates will be required to pass ((&)) written
examinations as prescribed by the board. The examinations
shall test knowledge areas as described in WAC 196-16-020.

AMENDATORY SECTION (Amending WSR 91-23-111,
filed 11/20/91, effective 12/21/91)

WAC 196-24-030 Comity. The board for professional
engineers and land surveyors may, upon application, and
payment of a fee, issue a certificate of registration ((without
further-examination)) as a professional engineer or a
professional land surveyor to any person who holds a
certificate of registration issued to the applicant following
examination by proper authority, of any state, territory or
possession of the United States, the District of Columbia, or
of any foreign country, provided the following conditions are
met:

(1) That the applicant’s qualifications meet the
requirements of chapter 18.43 RCW and the rules established
by the board;

(2) That the applicant is in good standing with the
licensing agency in said state, territory, possession, district,
or foreign country. Good standing shall be defined as a
currently valid license in the jurisdiction of original
registration or the jurisdiction of most recent practice, if
different from the jurisdiction of original registration; ((and))

(3) That the certificate of registration has been granted
on the basis of examinations equivalent to those given by the
state of Washington;

(4) That engineers pass the law examination as
prescribed in WAC 196-12-030(3); and

(5) That land surveyors pass the law examination and a
written_examination as prescribed in WAC 196-16-020 and
196-16-031.

AMENDATORY SECTION (Amending WSR 92-09-089,
filed 4/17/92, effective 5/18/92)

WAC 196-24-050 Examinations. (1) The regular
branches of engineering in which certificates of registration
are presently issued are: Aeronautical, agricultural,
chemical, civil, control systems, electrical, fire protection,
industrial, logging, manufacturing, mechanical, metallurgical,
mining, naval architecture and marine engineering, nuclear,
and petroleum. The branch of structural engineering is a
specialized branch. An applicant for structural engineer is
required to hold a current registration in the state of
Washington, in one of the regular branches. Applicants shall
have a minimum of ten years of professional engineering
experience (two years in addition to the statutory eight-year
requirement) at least two years of which must be structural
engineering.

The examination in structural engineering shall be
sixteen hours long.

Certificates of registration shall also be issued in land
surveying.

All examinations are given at times and places as
designated by the board. The schedule of future
examinations may be obtained from the board office.

(2) Applicants for registration by comity who have been
issued certificates of registration without examination or by
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examination not equivalent to exams given in Washington,
or do not have a certificate of registration shall be required
to sit for an examination.

(a) The examination will be in a branch of engineering
selected from the list of regular branches given in subsection
(1) of this section.

The board must approve of the branch selected before
an exam can be administered.

(b) Such examinations are given after the board has
approved the applicant’s request for licensure.

(c) In cases where an applicant is issued a certificate of
registration by his or her governmental body in a branch not
included in the list of regular branches (subsection (1) of this
section) the board may examine such an applicant in a
regular branch of his or her choice, the one closest to his or
her specialty.

(3) One designation as professional engineer and/or land
surveyor will be issued by comity. Each added designation
requires a new application. Any additional branch
designations will be authorized after the applicant has passed
an examination in the branch, except that applicants may be
granted registration in the additional branch without further
examination provided they have successfully passed an
examination equivalent to that given in the state of
Washington.

(4) All examinations will be open book unless otherwise
specified by the board.

(5) Applicants for a professional engineer or
professional land surveyor license, either by examination or
comity, must take and pass the law portion of the
examination effective as follows:

Examination

Starting with the April 16, 1993, examination, and
continuing with future licensing examinations, applicants
being examined for initial licensure shall also take the law
exam. Initial licensure, in the context of this section, means
licensure for an applicant who has not previously obtained
a professional license under chapter 18.43 RCW in the state

of Washington.
Comity

Any applicant for licensure by comity whose application is
postmarked on or after April 1, 1993, shall take the law
examination. This exam is prescribed in WAC 196-12-030
for engineers and WAC 196-16-020 for land surveyors.

AMENDATORY SECTION (Amending WSR 92-15-139,
filed 7/22/92, effective 8/22/92)

WAC 196-24-105 Examination review. The
following conditions shall apply to all examinations
administered by the board((:)) except the law examination.
The law exam may not be reviewed.

First time examinees shall not be allowed to view any
examination material prior to taking the examination other
than syllabi available to the public or sample examination
booklets published by the National Council of Examiners for
Engineering and Surveying.

Examinees who achieve a passing score will not be
permitted to review their examination.
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Failing examinees may review their examination (test
booklet, answer sheet or solution pamphlet and answer key)
during a period of up to ninety days as prescribed by the
board. Examinees shall review their examinations only
during the prescribed time period. Examinees who fail to
review their exam during the prescribed time will not be
scheduled for an examination review. This review shall be
under the following conditions:

(1) An examinee shall be able to review his/her
examination one time only. This review shall be arranged
in advance by appointment with office staff.

(2) All examination reviews shall be conducted in the
presence of a member of the office staff. No one may
accompany the examinee during the examination review
except where persons with disability require assistance, and
that need is conveyed to staff when the exam review
appointment is made.

(3) In regard to any examinations consisting of machine
scored answer sheets, the examinee shall be allowed to
review a copy of his/her answer sheet.

(4) Note taking shall be limited to examination scoring
and general problem subject matter. No detailed notes
depicting any portion of an examination question or solution
will be permitted.

(5) Board of registration staff shall supply the examinee
with writing materials for taking notes.

(6) All notes must be reviewed by board staff prior to
the examinee leaving the office.

(7) All examination appeals shall be conducted in
conformance with the policies and procedures adopted by the
board. Any questions pertaining to an appeal of examination
scoring shall be directed to supervisory staff.
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PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed October 21, 1992, 11:42 a.m.]

Original Notice.

Title of Rule: Chapter 296 306 WAC, Safety standards
for agriculture.

Purpose: Chapter 296-306 WAC, Safety standards for
agriculture, proposed state-initiated amendments and new
sections to the agriculture standards are made to include
legislative amendments issued by 1992 SHB 2831, effective
April 1, 1992, and other recommendations and requests from
representative farm worker advocates where adequate
justification indicated additional farm worker protection and
hygiene practices were required.

Statutory Authority for Adoption: Chapter 49.17 RCW.

Statute Being Implemented: RCW 49.17.040,
[49.17].050, and [49.17].060.

Summary: Proposed amendments to WAC 296-306-010
Purpose and scope, are made to be more precise in the
interpretation and presentation of applicable industries and
activities within the major standard agricultural industries
classification groups, and subsection (4), which exempts air
contaminant standards of the general occupational health
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standards, is deleted; proposed amendment to WAC 296-306-
012 Definitions, is made to add a new term describing how
"handling pesticides" will be interpreted and applied;
proposed amendments to WAC 296-306-035 Accident
prevention program, are made to reflect requirements in the
general safety and health standards which are comparable to
similar requirements in construction and general industry.
The amendments will allow all employees the capability of
representing the employee group whereas temporary and
seasonal employees were previously excluded; proposed
amendments to WAC 296-306-060 Personal protective
equipment, are made to include language similar to new
EPA regulations on protective equipment requirements for
persons handling pesticides. It also provides more detailed
descriptions of the requirements the equipment must meet.
Language on the use of enclosed cabs, closed mixing and
loading systems, and laundering of personal protective
equipment is also similar to new EPA regulations; proposed
new sections WAC 296-306-061, 296-306-062, 296-306-063,
296-306-064, 296-306-067, and 296-306-068 are to include
applicable material from chapter 296-24 WAC. The specific
sections included are Machine guarding, WAC 296-306-
06101 through 296-306-06119; Definitions, WAC 296-306-
062; General requirements (machine guarding), WAC 296-
306-063; General requirements (power transmission belts),
WAC 296-306-064 and 296-306-06401 through 296-306-
06417; Power lawn mowers, WAC 296-306-06701 through
296-306-06709; Jacks, WAC 296-306-06801 through 296-
306-06805. These sections were selected for inclusion as a
result of statistical review which indicated areas where
farmsteads had been previously cited in violation. The
standards are included in chapter 296-306 WAC to make the
requirements more visible to affected employers and
employees; proposed amendment to WAC 296-306-070 is
reserved. The text is relocated and renumbered to WAC
296-306-061. Farm shops, where workers may be exposed,
are not exempt from the safety requirements of the standard.
Therefore, the exemption currently stated is no longer
pertinent. New sections for shop machinery replace this
exemption; proposed new sections WAC 296-306-081, 296-
306-082, 296-306-083 and 296-306-084, concerning portable
power tools and abrasive grinders are added for the same
logic. Specific sections included are WAC 296-306-08101
through 296-306-08105, 296-306-08301 through 296-306-
08307, and 296-306-08401 through 296-306-08409. These
sections were selected for inclusion as a result of statistical
review which indicated areas where farmsteads had been
previously cited in violation. The standards are included in
chapter 296-306 WAC to make the requirements more
visible to affected employers and employees; proposed
amendments to WAC 296-306-105 Orchard ladders, are
made to provide additional ladder safety for farm workers;
proposed amendment to WAC 296-306-115 is made to
include new requirements of trenching and excavations
adopted to be at-least-as-effective-as the federal rule to
chapter 296-155 WAC, Safety standards for construction
work. This change will make agricultural requirements
equal to those required industry-wide within the state;
proposed new sections WAC 296-306-14501 General
requirements, 296-306-14503 Wiring design and protection,
296-306-14505 Wiring methods, components, and equipment
for general use, 296-306-14507 Hazardous (classified)
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locations, and 296-306-14509 Working on or near exposed
energized parts, (electrical protection), are added to make
applicable sections of the general safety and health standard
available to users in the agriculture industries. Documented
citations indicate that these sections are encountered at
agriculture establishments and, therefore, they are included
for user convenience; proposed new sections WAC 296-306-
146 Definitions applicable to WAC 296-306-145 through
296-306-148, 296-306-147 Selection and use of work
practices, and 296-306-148 Personal protective equipment for
electrical applications are also added from the general safety
standards; proposed amendments to WAC 296-306-165
General requirements for all agricultural equipment, are
made to include requirement for written program and
employee training for equipment/area operation; proposed
amendments to WAC 296-306-200 are to add training
requirements for tractor operators; proposed amendments to
WAC 296-306-26001 Minimum performance criteria for
rollover protective structures for designated scrapers, loaders,
dozers, graders, and crawler tractors, 296-306-265 Protective
frame (ROPS) test procedures and performance requirements
for wheel-type agricultural and industrial tractors used in
agriculture, and 296-306-270 Overhead protection for
operators of agricultural and industrial tractors, are made to
eliminate duplication of descriptive illustration references,
thereby making the standard easier to interpret and apply;
proposed amendments to WAC 296-306-27095 Exhibit B—
Figures C-17 through C-34, are made to eliminate duplicate
illustrations, thereby making the standard easier to interpret
and apply; proposed new section WAC 296-306-330
Emergency washing facilities for pesticide handlers, will
provide needed protection for employees in affected
workplaces. It requires certain emergency wash facilities
and employee training on hygiene; proposed new section
WAC 296-306-33001 was developed to assure employees are
provided appropriate materials for cleansing after handling
pesticides; proposed amendment to WAC 296-306-400
Posting requirements, adds a requirement for employee
notification and evacuation of areas of pesticide application,
and deletes a "7-day” posting time limitation to comply with
and include legislative mandated changes in 1992 SHB 2831,
effective April 19, 1992; proposed amendments to WAC
296-306-40003 General requirements (pesticide application)
are made to comply with, and include, legislative mandated
changes of SHB 2831, effective April 19, 1992; proposed
new section WAC 296-306-40007 Emergency medical care
information, is added to make information readily available
to employees. The proposed regulation is near identical to
the United States Environmental Protection Agency worker
protection standard, 40 CFR 170; proposed new section
WAC 296-306-40009 Emergency assistance, adds required
protection for employees of agricultural establishments when
accidently exposed, poisoned, or injured by pesticides. The
proposed regulation is identical to the United States
Environmental Protection Agency worker protection
standard, 40 CFR 170; and proposed new section WAC 296-
306-40011 Cholinesterase monitoring for employees mixing,
loading, or applying pesticides, and/or early reentering of
treated areas, is added as a nonmandatory reference to
methods of medical monitoring for these employees.
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Reasons Supporting Proposal: To provide a safe and
healthful workplace for all Washington agriculture employees.

Name of Agency Personnel Responsible for Drafting:
Ray V. Wax, 7273 Linderson Way, Tumwater, WA, (206)
956-5526; Implementation and Enforcement: J. N. Kirchoff,
7273 Linderson Way, Tumwater, WA, (206) 956-5495.

Name of Proponent: Department of Labor and
Industries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above and Small
Business Economic Impact Statement below.

Proposal Changes the Following Existing Rules: See
Purpose and Summary above and Small Business Economic
Impact Statement below.

Small Business Economic Impact Statement

Proposed amendments and new sections to chapter 296-
306 WAC, Safety standards for agriculture.

Background

The Department of Labor and Industries is proposing
changes to the safety standards for agriculture, chapter 296-
306 WAC.

The department had extensive involvement of both
growers and farm workers and their advocates in the process
of developing these final proposed amendments. Five
informal monthly meetings were held separately with grower
and farmworker representatives and advocates starting in
October 1991 to discuss drafts and redrafts of the proposed
rule changes, and to solicit suggestions for changes. Eight
"informal"” public hearings were held around the state in June
1992 to receive additional public comment on a draft of
proposed amendments. Finally a joint meeting with both
grower and farmworker advocates was held in July 1992 to
further discuss the proposed amendments and input from the
informal public hearings. As a result of these meetings and
public hearings significant changes were made in this final
proposed amendment that mitigate costs of emergency and
routine washing facilities for employees handling pesticides.

Summary of Amendments

The following are new requirements that agricultural
employers will have to follow to comply with these proposed
changes for which there may be significant costs: Prepare
a written accident prevention program and minutes of weekly
foreman-crew safety meetings; provide goggles and gloves
to employees who mix or load any pesticide or work on
pesticide-contaminated equipment; wash or launder any
pesticide label-specified personal protective clothing or gear
worn by employees mixing, loading or applying pesticides;
provide clean change areas and places where personal
clothing can be stored when changing into label-specified
personal protective equipment such as protective clothing,
boots, gloves, goggles, or respirators; change respirator
cartridges daily or after 8 hours of use when respirators must
be worn as specified on pesticide labels; provide orientation
and training for employees using orchard ladders or
operating tractors; provide emergency washing facilities for
employees who mix, load or apply pesticides. (This was
partially covered in existing standards, WAC 296-62-130
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Emergency washing facilities in the general occupational
health standards, which require emergency showers and
eyewash.); and conduct air monitoring, and provide
respirators or install engineering controls when employees
are exposed to nonpesticide chemicals above the permissible
exposure limits (PELs) of those chemicals. "Nonpesticide
chemicals" are defined as chemicals that are not insecticides,
herbicides, fungicides, rodenticides, or fumigants.

Although there is new language on safety requirements
for machine guarding, electrical safety, they are primarily
clarifications of requirements in existing less specific
regulatory language or were previously enforced through the
"safe place standard,” WAC 296-24-073. In addition new
language regarding personal protective equipment clarifies
existing less specific requirements in the agriculture standard
and makes specific reference to pesticide label requirements
currently mandated by the United States Environmental
Protection Agency for the use of personal protective
equipment. There is also additional language on pesticide
posting and recordkeeping which was mandated by the
legislature which changed existing posting and recordkeeping
requirements, and mitigated costs of pesticide storage
recordkeeping.

Professional Services Possibly Needed

In order to comply with these new requirements, the
agricultural employer may require the following professional
services: Commercial laundry services to launder personal
protective clothing; industrial hygiene consulting services for
determining possible overexposures to nonpesticide
chemicals and methods or equipment to lower employee
exposure. However, the department does provide industrial
hygiene consultation services at no charge, to assist
agricultural employers in this area; and professional
consulting services to prepare accident prevention programs,
ladder and tractor safety training programs and respirator
protection programs. However, the department again has
free consultation and training services available to employers
through both the department’s safety and health and
industrial insurance divisions. In addition, grower trade
organizations have already prepared some of these programs
for grower-members.

Costs of Compliance

Personal protective equipment costs: Gloves - $2 to $35
per pair per pesticide mixing/loading employee; goggles - $3
to $10 each per pesticide mixing/loading employee; dust
mask respirators - $1 to $2 each per employee required to
wear a respirator; half-face respirators - $20 to $25 each per
employee required to wear a respirator; full-face respirators -

$100 to $175 each per employee required to wear a
respirator; half-mask pesticide cartridges - $10 each per 8
hours of use; and helmet respirator pesticide filters - $20 to
$35 each per 8 hours of use. Personal protective equipment
replacement costs will depend on frequency of use and type
of equipment.

Protective clothing cleaning costs: Commercial laundry
services - $2 per piece; washing machine - $250 to $900
(new) or $100 to $400 (used); and dryer - $220 to $700
(new) or $100 to $300 (used). Larger employers may need
to purchase more than one washer and dryer.
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Emergency washing facilities costs: Portable eyewash -
$200 to $225 per nonplumbed mixing and loading station;
plumbed eyewash - $200 to $250 per plumbed mixing and
loading station; and hand bottle eyewash - $5 per pesticide
handling employee.

Other costs: There will be additional "administrative”
costs to prepare written accident prevention programs, safety
meeting minutes and respirator programs, and to provide
orientation and training on the safe use of orchard ladders
and tractors. Some employers who have employees exposed
to nonpesticide chemicals above the permissible exposure
limits (PELs), may have to conduct air monitoring and
purchase additional respirators or install engineering controls.
These costs are difficult to predict as it would depend on the
particular circumstances of exposure. However, farm
employee overexposure to nonpesticide chemicals is
expected to be a rare occurrence because other chemicals are
infrequently used and much farm work is outdoors where
ventilation is usually adequate.

Comparison of Cost - Small versus Large Emplovers

Personal protective equipment (PPE): The cost for
personal protective equipment per employee would be the
same for the small employer compared to the large employer
since individual employees wear the equipment. Larger
agricultural employers would be expected to have more
employees who would be required to wear PPE. The extra
costs for PPE required by these amendments is only for
gloves and goggles to always be worn by pesticide mixer
and loaders, replacing respirator cartridges after 8 hours of
use by pesticide handlers and extra respirators which may be
required for employees exposed to nonpesticide chemicals
above the permissible exposure limits. All other PPE use is
currently required by existing regulations and by pesticide
labels.

Protective clothing cleaning costs: Costs for cleaning
protective clothing would be proportionally more for the
small employer. The cost of a washing machine and dryer
would be the same whether one employee or ten employees
clothing was washed. Commercial laundry services may not
be feasible for many small employers in rural locations.
However, for those employers who could use commercial
laundry services, the cost should be proportionate for small
employers compared to large employers.

Emergency washing facilities: Costs for portable or
plumbed eyewashes would be somewhat more per employee
for small employers compared to larger employers since one
eyewash is required at every pesticide mixing and loading
station. A small employer with several mixing and loading
stations and only a small number of mixing/loading
employees would incur higher costs per employee than a
larger employer with only one or two mixing and loading
stations and several mixer/loader employees.

Administrative costs: The costs for preparing written
accident prevention programs, respirator programs and
training and orientation on ladder and tractor safety will be
proportionally more per employee for small employers.
These programs will have to be prepared regardless of the
number of employees an employer may have. However, as
mentioned above, both the department and agriculture trade
organizations can and have provided assistance in this area.
It would cost significantly more per employee, per hour of
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labor or per $100 of sales for a small employer to contract
private industrial hygiene consultants to conduct air
monitoring and provide advice on respirators and engineering
controls. However, as stated previously, the department does
offer free 1.H. consultation services which is available to the
small employer in the rare cases where these services would
be needed on a small farm to conduct air monitoring. In
addition, the current exemption from the permissible
exposure limits is only in agriculture. It should be noted that
nonagriculture small employers have had to comply with
these PELs for over twenty years.

Mitigation of Disproportionate Costs to Small Employers

Some costs to small agricultural employers were
reduced in the redrafting process in response to small
employers concerns. For example, an earlier proposed
amendment required emergency showers at each pesticide
mixing and loading site, that met ANSI standards which
included specifications for construction and large volumes of
running water. Testimony in public hearings revealed that
the cost of providing the equipment and water would be
quite expensive with smaller employers having to spend
proportionally more money per employee needing these
facilities. Therefore, the strict ANSI requirements for
equipment and volumes of water were modified. In addition,
a requirement in the previous draft for routine showers for
persons handling pesticides was removed completely. Again,
a small employer would have spent proportionally more per
employee for routine shower facilities than a larger
employer.

A written accident prevention program provides the
basic structure for a safe workplace and has been required
for all nonagriculture employers since the Washington
Industrial Safety and Health Act was enacted twenty years
ago. Similarly, the permissible exposure limit regulations
have been in place for all nonagriculture employers for the
past twenty years. These requirements which are currently
exempted only in agriculture are too essential to the safety
and health of agricultural workers to mitigate. They have
proven to be extremely useful in reducing injuries and
illnesses in all other industries.

Mitigation of other requirements would jeopardize the
health of employees working for small employers.
Laundering of protective clothing must be done to protect
the health of the wearer by removing pesticides which can
be absorbed through the skin from the clothing. Change and
clean storage areas for employees to change into protective
clothing and segregate personal clothing is needed to prevent
contamination of personal clothing which is worn home.
Some form of eyewash for employees mixing and loading
pesticides is needed in the case of spills or splashes to the
eyes. The department has not been informed of alternatives
to these requirements that would be as protective to the
employee of a small agricultural employer.

Finally the costs to small employers to develop written
accident prevention programs and training programs for use
of ladder, tractors, and respirators would be significantly
reduced because consulting services are provided by the
department at no charge as a service particularly for the
small employer.

Hearing Location: The public hearings will commence
at 9:30 a.m. at the following locations: On November 24,
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1992, Department of Labor and Industries, 7273 Linderson
Way, Tumwater, WA 98501, 1-800-423-7233; on November
30, 1992, Elks Lodge, 211 Riverside Drive, Mt. Vernon, WA
98273, (206) 424-1051; on December 1, 1992, Cedars Inn,
1 Appleway, Okanogan, WA 98840, (509) 422-6431; on
December 2, 1992, Red Lion/Hanford House, 802 George
Washington Way, Richland, WA 99352, (509) 946-7611; on
December 2, 1992, Red Lion, 1225 North Wenatchee
Avenue, Wenatchee, WA 98840, (509) 663-0711; on
December 3, 1992, West Coast Ridpath Hotel, West 515
Sprague, Spokane, WA 99201, (509) 838-2711; and on
December 3, 1992, Red Lion Inn, 1507 North 1st Street,
Yakima, WA, (509) 248-7850.

Submit Written Comments to: J. N. Kirchoff, Assistant
Director, P.O. Box 44600, Olympia, WA 98504-4600, by
December 10, 1992, 5:00 p.m.

Date of Intended Adoption: January 4, 1993.

October 21, 1992
Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 89-03, filed

5/15/89, effective 6/30/89)

WAC 296-306-010 Purpose and scope. (1) The
standards in this chapter apply to all agricultural operations
with one or more employees, when such employees are
covered by the Washington Industrial Safety and Health Act
(WISHA). Agriculture operations are defined as all
operations necessary to farming and ranching, including

maintenance of equipment and machinery, and planting,

cultivating, esrowing or raising, keeping for sale, harvesting,

or transporting on the farm or to the first place of processing

any tree, plant, fruit, vegetable, animal, fowl, fish, or insects

or products thereof. Agricultural operations include all

employers who are designated by the division of industrial

insurance in one or more of the following Standard Industrial

Classification (SIC) Codes:

0111 Wheat

0115  Corn

0119 Cash Grains NEC, Barley, Peas, Lentils, Oats,
etc.

0133 Sugar Cane and Sugar Beets

0134 Irish Potatoes - ANl Potatoes except Yams

0139 Field Crops - Hay, Hops, Mint, etc.

0161 Vegetables and Melons, All Inclusive

0171 All Berry Crops

0172  Grapes

0173 Tree Nuts

0175 Deciduous Tree Fruits

0179 Tree Fruits or Tree Nuts Not Elsewhere
Classified

0181 Ornamental Floriculture and Nursery Products

0182 Food Crops Grown Under Cover

0191 General Farms, Primarily Crops

0211 Beef Cattle Feedlots

0212 Beef Cattle Except Feedlots - Cattle Ranches

0213  Hogs

0214 Sheep and Goats

0219 General Livestock Except Dairy and Poultry

0241 Dairy Farms

0251 Broiler, Fryer, and Roaster Chickens
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0252 Chicken Eggs
0253 Turkeys and Turkey Eggs

0254 Poultry Hatcheries

0259 Poultry and Eggs Not Elsewhere Classified

0271 Fur Bearing Animals and Rabbits

0272  Horses

0273 Animal Aquaculture

0279 Animal Specialties Not Elsewhere Classified

0291 General Farms, Primarily Livestock and

Animal Specialties

0711 Soil Preparation Services

0721 Crop Planting, Cultivating, and Protecting

0722 Crop Harvesting, Primarily by Machine

0751 Livestock Services, Except Veterinary

0761 Farm Labor Contractors

0811 Timber Tracts, Christmas Tree Growing, Tree

" Farms

0831 Forest Nurseries

0851 Forestry Services - Reforestation

(2) In the event that the provisions of this chapter
conflict with the provisions contained in any other chapter of
Title 296 WAC, this chapter shall prevail. Sections of other
chapters 296-24 WAC apply only when specifically
referenced in this chapter.

(3) When employees are assigned to perform tasks other
than those directly related to agricultural operations, the
proper chapter of Title 296 WAC shall apply.

Note: Such assignments may involve logging, mining, sawmills, etc.,
when the products of such activities are removed from the farm
site for commercial distribution.

(4) ((The-air-contaminant-standards-contained-in-WAC
206-62-073through296-62-07389and-296-62-075-do-not
apply-to-chapter 296-306-WAC;-Safety-standardsfor
agricultural-code:

65))) The requirement that the employer shall develop
and maintain a hazard communication program as required
by WAC 296-62-054 through 296-62-05427 which will
provide information to all employees relative to hazardous
chemicals or substances to which they are exposed or may
become exposed in the course of their employment, shall
apply to chapter 296-306 WAC.

AMENDATORY SECTION (Amending Order 86-46, filed
4/22/87)

WAC 296-306-012 Definitions applicable to all
sections of this chapter.

Note: Meaning of words. Unless the context indicates otherwise,
words used in this chapter shall have the meaning given in this
section.

(1) "Approved” means approved by the director of the
department of labor and industries or his authorized
representative: Provided, however, That should a provision
of this chapter state that approval by an agency or
organization other than the department of labor and
industries is required, such as Underwriters’ Laboratories or
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the Bureau of Mines, the provisions of WAC 296-24-006
shall apply.

(2) "Authorized person" means a person approved or
assigned by the employer to perform a specific type of duty
or duties or to be at a specific location or locations at the job
site.

(3) "Competent person” means one who is capable of
identifying existing and predictable hazards in the
surroundings or working conditions which are unsanitary,
hazardous, or dangerous to employees, and who has
authorization to take prompt corrective action to eliminate
them.

(4) "Department” means the department of labor and
industries.

(5) "Director” means the director of the department of
labor and industries, or designated representative.

(6) "Employer" means any person, firm, corporation,
partnership, business trust, legal representative, or other
business entity which engages in any business, industry,
profession, or activity in this state and employs one or more
employees or who contracts with one or more persons, the
essence of which is the personal labor of such person or
persons and includes the state, counties, cities, and all
municipal corporations, public corporations, political
subdivisions of the state, and charitable organizations:
Provided, That any person, partnership, or business entity
not having employees, and who is covered by the industrial
insurance act shall be considered both an employer and an
employee.

(7) "Handling pesticides" means mixing, loading, or
applying pesticide products, or maintaining, servicing or

cleaning pesticide-contaminated equipment, or entering fields
or treated areas before re-entry intervals are expired.

(8) "Hazard" means that condition, potential or inherent,
which can cause injury, death, or occupational disease.

((68)) (9) "Safety factor" means the ratio of the ultimate
breaking strength of a member or piece of material or
equipment to the actual working stress or safe load when in
use.

((63)) (10) "Shall” or "must” means mandatory.

((G9y)) (11) "Should" or "may" means recommended.

(1)) (12) "Standard safeguard" means a device
designed and constructed with the object of removing the
hazard of accident incidental to the machine, appliance, tool,
building, or equipment to which it is attached.

Standard safeguards shall be constructed of either metal
or wood or other suitable material or a combination of these.
The final determination of the sufficiency of any safeguard
rests with the director of the department of labor and
industries through the division of safety.

((d2)) (13) "Suitable" means that which fits, or has the
qualities or qualifications to meet a given purpose, occasion,
condition, function, or circumstance.

((43))) (14) "Working day," for the purpose of appeals
and accident reporting, means a calendar day, except
Saturdays, Sundays, and legal holidays, as set forth in RCW
1.16.050, as now or hereafter amended, and for the purposes
of the computation of time within which an act is to be done
under the provisions of this chapter, shall be computed by
excluding the first working day and including the last
working day.
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((84))) (15) "Workmen," "personnel,” "man," "person,”
"employee," and other terms of like meaning, unless the
context of the provision containing such term indicates
otherwise, mean an employee of an employer who is
employed in the business of his employer whether by way of
manual labor or otherwise and every person in this state who
is engaged in the employment of or who is working under an
independent contract the essence of which is his personal
labor for an employer whether by manual labor or otherwise.

AMENDATORY SECTION (Amending Order 75-2, filed
1/24/75)

WAC 296-306-035 Accident prevention program.
(1) The agricultural employer shall instruct all employees,
including temporary and seasonal employees, in safe working

practices. Such instruction shall be tailored to the types of
hazards to which the employees will be exposed.

(2) ((fF—he—&gr—i—euku;—aJ—%eyef—‘e{—a—dele-g-&%ed

. g | 1 ! |
beginning-of-employment:)) Each employer shall develop an

accident prevention program tailored to the needs of the
particular farm or agricultural operation and to the types of
hazards involved.

(3) The following are minimal program elements, for all
agricultural emplovers, to be included in the safety
orientation program:

(a) How, when, and where to reportinjuries and
illnesses, and the location of first-aid facilities.

(b) How to report unsafe conditions and practices.

(c) The use and care of personal protective equipment.

(d) What to do in emergencies.

(e) Identification of hazardous chemicals or materials
and the instruction for their safe use.

(f) An on-the-job review of the practices necessary to
perform job assignments in a safe and healthful manner.

(4) The accident prevention program shall be outlined
in_writing,

(5) Every employer shall conduct foreman-crew safety
meetings as follows:

(a) Foreman-crew safety meetings shall be held weekly
when employees are employed during all farming activities.
These meetings shall be tailored to the particular operation
or_activity occurring at the time,

(b) Attendance shall be documented.

(c) Subjects discussed shall be documented in the form
of minutes.
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(d) Short-term operations, such as harvesting, that lasts
less than one week, do not require foreman-crew safety
meetings but only require initial safety orientation for the
operation.

(6) Minutes of each foreman-crew safety meeting shall
be prepared and maintained at the location where the
majority of employees report to work each day.

(7) Minutes for foreman-crew safety meetings shall be
retained by employers for one year, and shall be made
available upon request to personnel of the department of
labor and industries. :

(8) Every employer shall conduct weekly walk-around
safety inspections of active jobsites, materials, and
equipment involved and operating procedures.

(a) The safety inspections shall be conducted by a
management representative and an employee representative
chosen by employees.

(b) Records of walk-around inspections shall be
maintained by the employer for one vear, and shall be made
available for inspection by personnel of the department of
labor and industries.

AMENDATORY SECTION (Amending Order 83-34, filed
11/30/83)

- WAC 296-306-060 Personal protective equipment.
(1) Employers shall make certain that employees are
protected from injury or impairment of any bodily function
that might occur through absorption, inhalation or physical
contact of any substance, vapor, radiation or mechanical
irritant. Adequate protective equipment for eyes, face, head
and extremities, protective clothing, respiratory devices,
shields and barriers shall be provided at no cost to the
employees and used wherever appropriate. Such equipment
shall be maintained in sanitary and reliable condition.

(2) If employees provide their own protective
equipment, the employer shall require that such equipment
be adequate, and properly maintained and sanitary.

(3) Every item of personal protective equipment shall be
designed and constructed in such a way that it will be safe
to use for the work being done, and reasonably comfortable
to wear.

(4) Eye protectors shall be required wherever workers
are exposed to flying objects, welding or cutting glare,
injurious liquids, injurious radiation or any combination of
these. Eye protectors shall meet the criteria of the American
National Standard for Occupational and Educational Eye and
Face Protection.

(a) The emplover shall provide and require employees
to wear eye protection and gloves whenever opening or
pouring out pesticide containers, mixing, loading, or
transferring pesticides or pesticide solutions, or washing or
cleaning pesticide containers or tanks containing pesticides
or applying pesticides with hand-held equipment, or
adjusting, cleaning, or repairing pesticide application
equipment containing pesticides.

(b) Eve protection and gloves as required above shall be
initially provided at no cost to the employee, including
replacement due to normal wear and tear thereafter.

{c) Unless otherwise stated by the pesticide label, eye
protection shall be either goggles or splash face shields.
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(d) Unless otherwise stated by the pesticide label, gloves
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activities unless they are listed on the product labeling as

shall be made of chemical resistant material as defined in

acceptable for such use.

this section, such as neoprene, nitrile rubber, or PVC.
Leather, cotton, or other absorbent-type gloves shall not be

(vi) When "chemical-resistant footwear" is specified by
the product labeling, one of the following types of footwear

WOITL.

(e) When gloves must be used as required in this
section, employees shall be provided with clean gloves at the
beginning of the work shift and at any time during the shift
if the gloves become contaminated. Clean gloves are unused

must be worn:

(A) Chemical-resistant shoes.

(B) Chemical-resistant boots.

(C) Chemical-resistant shoe coverings worn over shoes
or _boots.

gloves or previously used gloves that have been washed with
soap and water, inside and outside,

(5) The respiratory protection requirements of the
general occupational health standards, chapter 296-62 WAC,
shall apply when respiratory protection is required by the
pesticide label or when a permissible exposure limit of
chemicals listed in the air contaminant standards of chapter

(vii) When "protective eyewear" is specified by the
product labeling, one of the following types of eyewear must
be worn:

(A) Goggles.
(B) Face shield.

(C) Safety glasses with front, brow, and temple
protection.

296-62 WAC are exceeded, or when respiratory protection
is used to protect employees in oxygen-deficient

(viii) When a "chemical-resistant apron"” is specified by
the product labeling, an apron that covers the front of the

atmospheres, or when respirators are used for emergency or

body from mid-chest to the knees shall be worn.

rescue use.
(6) Pesticide personal protective equipment

requirements.
(a) Any employee who works with or is exposed to

(ix) When a respirator is specified by the product
labeling, it shall be appropriate for the pesticide product used
and for the activity to be performed. The employer shall
assure that the respirator fits correctly by using procedures

pesticides shall use the clothing and personal protective

consistent with WAC 296-62-071. If the label does not

equipment specified on the labeling for use of the product.

specify the type of respirator to be used, it shall meet the

(b) Personal protective equipment (PPE) for pesticide

requirements of WAC 296-62-071.

use means devices and apparel that are required by pesticide
labeling to_be worn to protect the body from contact with

(x) When "chemical-resistant headgear" is required, it
shall be either a chemical-resistant hood or a chemical-

pesticides or pesticide residues, including, but not limited to,

resistant hat with a wide brim.

coveralls, long-sleeved shirts, pants and socks, chemical-
resistant suits, chemical-resistant gloves, chemical-resistant

(d) Exceptions to personal protective equipment
specified on product labeling.

footwear, respiratory protection devices, chemical-resistant
aprons, chemical-resistant headgear, and protective eyewear.
(c) Provision. When personal protective equipment is

(i) Body protection.
(A) A chemical-resistant suit may be substituted for
"coveralls," and any requirement for an additional layer of

specified by the labeling of any pesticide for any handling

clothing beneath is waived.

activity, the emplover shall provide the appropriate personal
protective equipment in clean and operating condition at no

(B) A chemical-resistant suit may be substituted for
"coveralls" and a chemical-resistant apron.

cost to the emplovee, including replacement due to normal
wear and tear. Normal work clothing, including long-

(ii) Boots. If chemical-resistant footwear with sufficient
durability and a tread appropriate for wear in rough terrain

sleeved shirts, long-legged pants, and socks, do not need to

is not obtainable, then leather boots may be worn in such

be provided by employers.
(i) When "chemical-resistant” apparel is specified on the
product labeling, it shall be made of material that allows no

terrain.
(iii) Gloves. If chemical-resistant gloves with sufficient
durability and suppleness are not obtainable, then during

measurable movement of the pesticide being used through

handling activities with roses and other plants with sharmp

the material during use.
(ii) When "waterproof gloves" are specified on the

thorns, leather gloves may be worn over chemical-resistant
glove liners. However, once leather gloves are worn for

product labeling, they shall be made of material that allows

protection from pesticide exposure, thereafter they only shall

no measurable movement of water or aqueous solutions

be worn with chemical-resistant liners and must be clearly

through the material during use.
(iii) When a "chemical-resistant suit" is required by ge’
product labeling, it shall be a loose-fitting, one- or two-piece

marked with that distinction.
(iv) Closed systems. If handling tasks are performed
using properly functioning systems designed by the

chemical-resistant garment that covers, at a minimum, the

manufacturer to enciose the pesticide to prevent it from

entire body except head, hands, and feet.
(iv) When "coveralls" are specified on the product

contacting handlers or other persons and such systems are
used and are maintained in accordance with that

labeling, they shall be a loose-fitting, one- or two-piece

manufacturer’s written operating instructions, exceptions to

garment, such as a cotton and polyester coveralls that cover,

labeling-specified personal protective equipment for the

at a minimum, the entire body except head, hands, and feet.

handling activity are permitted as provided in (d)(iv)(A) and

The product labeling may specify that coveralls be worn

(B) of this subsection.

over another layer of clothing.
(v) Gloves shall be of the type specified by the product

(A) Persons using a closed system to mix or load
pesticides with a signal word of DANGER or WARNING

labeling. Gloves or glove linings made of leather, cotton, or
other absorbent material may not be worn for the handling

may substitute a long-sleeved shirt, long-legged pants, shoes,
socks, chemical-resistant apron, and any protective gloves

[95]
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specified on the labeling for handlers for the labeling-
specified personal protective equipment.
(B) Persons using a closed system to mix or load
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(i) The employer shall assure that personal protective
equipment is used correctly for its intended purpose and is
used according to the manufacturer’s instructions.

pesticides other than those in (d)(iv)(A) of this subsection or
to perform other handling tasks may substitute a long-

(ii) The employer shall assure that, before each use, all
personal protective equipment is inspected for leaks, holes,

sleeved shirt, long-legged pants, shoes, and socks for the

tears, or worn places, and any damaged equipment is

labeling-specified personal protective equipment.

(C) Persons using a closed system that operates under
pressure shall wear protective eyewear.,

(D) Persons using a closed system shall have all

repaired or discarded.

(iii) The employee shall use the provided personal
protective equipment in accordance with instructions and
training received.

personal protective equipment specified on the pesticide label
immediately available for use in an emergency.
(v) Enclosed cabs. If handling tasks are performed from

(iv) The employee shall notify the employer of any
defects in personal protective equipment or when the
equipment becomes contaminated.

inside a cab that has a nonporous barrier which totally
surrounds the occupants of the cab and prevents contact-with

(f) Cleaning _and maintenance of personal protective
equipment.

pesticides outside the cab, exceptions to personal protective
equipment specified on the product labeling for that handling

(i) The emplover shall assure that all label-specified
personal protective equipment, including long-sleeved shirts,

activity are permitted as provided in (d)(v)(A) through (C)

long-legged pants and socks, is cleaned according to the

of this section.
(A) Persons occupying an enclosed cab may substitute

manufacturer’s instructions or pesticide product labeling
instructions before it is reused. In the absence of any such

a long-sleeved shirt, long-legged pants, shoes, and socks for

instructions, it shall be washed thoroughly in detergent and

the labeling-specified personal protective equipment. If a

hot water.

respiratory protection device is specified on the pesticide
product labeling for the handling activity, it must be worn.

(ii) If any personal protective equipment cannot be
cleaned properly, the employer shall dispose of the personal

(B) Persons occupying an enclosed cab that has a

protective equipment in accordance with any applicable

properly functioning ventilation system which is used and

federal, state, and local regulations. Coveralls or other

maintained in accordance with the manufacturer’s written

absorbent materials that have been drenched or heavily

operating instructions and which is declared in writing by the

contaminated with an undiluted pesticide that has the signal

manufacturer and by a governmental agency to provide

word DANGER or WARNING on the label shall not be

respiratory protection equivalent to or greater than a dust/

reused.

mist filtering respirator may substitute a long-sleeved shirt,
long-legged pants, shoes, and socks for the labeling-specified

(iii) The emplover shall assure that contaminated
personal protective equipment is kept separately and washed

personal protective equipment. If a respiratory protection

separately from any other clothing or laundry.

device other than a dust/mist filtering respirator is specified
on the pesticide product labeling, it must be worn.
(C) Persons occupying an enclosed cab that has a

(iv) The employer shall assure that all clean personal
protective equipment shall be dried thoroughly before being
stored or put in a well-ventilated place to dry.

properly functioning ventilation system which is used and
maintained in accordance with the manufacturer’s written

(v) The employer shall assure that all personal
protective equipment is stored separately from personal

operating instructions and which is declared in writing by the

clothing and apart from pesticide-contaminated areas.

manufacturer and by a governmental agency to provide
respiratory protection equivalent to or greater than the vapor-

(vi) The employer shall assure that when dust/mist
filtering respirators are used, the filters shall be replaced:

or gas-removing respirator specified on the pesticide product
labeling may substitute a long-sleeved shirt, long-legged
pants, shoes, and socks for the labeling-specified personal

(A) When breathing resistance becomes excessive.
(B) When the filter element has physical damage or
tears.

protective equipment. If an air-supplying respirator or a
self-contained breathing apparatus (SCBA) is specified on

(C) According to manufacturer’s recommendations or
pesticide product labeling, whichever is more frequent.

the pesticide product labeling, it must be worn.
(D) Persons occupying an enclosed cab shall have all

(D) In the absence of any other instructions or
indications of service life, at the end of each day’s work

labeling-specified personal protective equipment immediately
available inside the cab and shall wear such personal

protective equipment if it is necessary to exit the cab and

period.
(vii) The employer shall assure that when gas- and

vapor-removing respirators are used the gas- or vapor-

contact pesticide-treated surfaces in the treated area. Once

removing canisters or cartridges shall be replaced:

personal protective equipment is worn in the treated area, it
may not be worn into or taken into the cab. It must be
removed before reentering the cab and must be stored

(A) At the first indication of odor, taste, or irritation.
(B) According to the manufacturer’s recommendations
or pesticide product labeling, whichever is more frequent.

outside the cab or be taken into the cab only in a closed
chemical-resistant container. Occupants of an enclosed cab

(C) In the absence of any other instructions or
indications of service life, at the end of each day’s work

may exit and reenter the cab for the purposes of limited

period.

repairs or adjustments to the equipment after spraying is
stopped and the vehicle is moved at least 20 feet outside the

(viii) The employer shall inform any person who cleans
or launders personal protective equipment for the employer

treated area.
(e) Use of personal protective equipment.
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(A) That such equipment may be contaminated with
pesticides.

(B) The name of the pesticides that may have
contaminated this personal protective equipment.

(ix) The emplover shall assure that handlers have clean
place(s) away from pesticide-storage and pesticide-use
areas, and adjacent to showers required by WAC 296-306-
340, where they may:

(A) Store personal clothing not in use.

(B) Put on label-specified personal protective equipment
at the start of any exposure period.

(C) Remove label-specified personal protective
equipment at the end of any exposure period.

(x) The employer shall not allow or direct any handler
to wear home or to take home label-specified personal
protective equipment, including long-sleeved shirts, long-
legged pants or socks contaminated with pesticides.

(h) Heat-related illness. When the use of personal
protective equipment is specified by the labeling of any
pesticide for the handling activity, the employer shall assure
that no handler is allowed or directed to perform the
handling activity unless the appropriate measures are
implemented if necessary to prevent heat-related illness.

((¢63)) (1) Employers shall instruct each employee in the
proper use of any item of personal protective equipment
used. Such instruction shall include, but not be limited to,
any special limitations or precautions indicated by the
manufacturer.

((EP-Aileastfive-gallons-of-water-shall- be-supplied-for
emergency-while-usingpesticides-or-herbieides:))

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 296-306-061 Machinery and machine
guarding. Farm shops shall be exempt from these standards
when the following conditions are met:

(1) When the shop equipment is used solely by the
owner or others not covered by WISHA.

(2) When employees are not permitted in the shop while
shop equipment is being operated.

NEW SECTION

WAC 296-306-06101 Anchoring fixed machinery.
Machines designed for a fixed location shall be securely
anchored to prevent walking or moving. However, machines
using rubber feet or other nonskid (high coefficient of
friction) foot pads or similar vibration dampening materials
(in lieu of anchoring fixed machinery to prevent walking)
shall be acceptable provided the machines do not present a
tipping or falling-over or walking hazard.

NEW SECTION

WAC 296-306-06103 Means to prevent slipping.
Operators of dangerous machinery, shall be safeguarded
against slipping on smooth, oily or otherwise slippery floor,
where they are required to stand while at the point of
operation of such dangerous machinery, by covering such
portion of the floor with a rubber mat, cork, nonslip
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composition flooring, or some other effective means of
preventing slipping.

NEW SECTION

WAC 296-306-06105 Stopping machines during
repair. All power-driven machinery shall be stopped and
brought to a complete standstill before any repairs or
adjustments are made or pieces of material or refuse
removed, except where motion is necessary to make
adjustment.

NEW SECTION

WAC 296-306-06107 Machine controls and
equipment. (1) A mechanical or electrical power control
shall be provided on each machine to make it possible for
the operator to cut off the power from each machine without
leaving his position at the point of operation.

(2) On machines driven by belts and shafting, a
locking-type belt shifter or an equivalent positive device
shall be used.

(3) On applications where injury to the operator might
result if motors were to restart after power failures, provision
shall be made to prevent machines from automatically
restarting upon restoration of power.

(4) Power controls and operating controls should be
located within easy reach of the operator while he is at his
regular work location, making it unnecessary for him to
reach over the cutter to make adjustments. This does not
apply to constant pressure controls used only for setup
purposes.

(5) On each machine operated by electric motors,
positive means shall be provided for rendering such controls
or devices inoperative while repairs or adjustments are being
made to the machines they control.

(6) Each operating treadle shall be protected against
unexpected or accidental tripping.

(7) Feeder attachments shall have the feed rolls or other
moving parts so covered or guarded as to protect the
operator from hazardous points.

NEW SECTION

WAC 296-306-06109 Circular hand-fed ripsaws and
crosscut table saws. (1) Each circular hand-fed ripsaw shall
be guarded by a hood which shall completely enclose that
portion of the saw above the table and that portion of the
saw above the material being cut. The hood and mounting
shall be arranged so that the hood will automatically adjust
itself to the thickness of and remain in contact with the
material being cut but it shall not offer any considerable
resistance to insertion of material to saw or to passage of the
material being sawed. The hood shall be made of adequate
strength to resist blows and strains incidental to reasonable
operation, adjusting, and handling, and shall be so designed
as to protect the operator from flying splinters and broken
saw teeth. It shall be made of material that is soft enough
so that it will be unlikely to cause tooth breakage. The
material should not shatter when broken, should be
nonexplosive, and should be no more flammable than wood.
The hood shall be so mounted as to insure that its operation
will be positive, reliable, and in true alignment with the saw;
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and the mounting shall be adequate in strength to resist any
reasonable side thrust or other force tending to throw it out
of line.

(2) Circular hand-fed ripsaw blades may be guarded
with a fixed enclosure, fixed barrier guard, or a manually
adjusted guard when specific conditions prevent use of the
standard automatic adjusting guard. In those instances where
alternate fixed-type guards are used, they must provide
protection equivalent to the protection afforded by
automatically adjusting guards. The alternate guards must be
used in accordance with manufacturer’s instructions and
under sufficient supervision to ensure consistent compliance
with the intent of the standard.

(3) Each hand-fed circular ripsaw shall be furnished
with a spreader to prevent material from squeezing the saw
or being thrown back on the operator. The spreader shall be
made of hard tempered steel, or its equivalent, and shall be
thinner than the saw kerf. It shall be of sufficient width to
provide adequate stiffness or rigidity to resist any reasonable
side thrust or blow tending to bend or throw it out of
position. The spreader shall be attached so that it will
remain in true alignment with the saw even when either the
saw or table is tilted, and should be placed so that there is
not more than 1/2-inch space between the spreader and the
back of the saw when the largest saw is mounted in the
machine. The provision of a spreader in connection with
grooving, dadoing, or rabbeting is not required. On the
completion of such operations; the spreader shall be
immediately replaced.

(4) Each hand-fed circular ripsaw shall be provided with
nonkickback fingers or dogs so located as to oppose the
thrust or tendency of the saw to pick up the material or to
throw it back toward the operator. They shall be designed
to provide adequate holding power for all the thicknesses of
materials being cut.

NEW SECTION

WAC 296-306-06111 Hand-fed crosscut table saws.
(1) Each circular crosscut table saw shall be guarded by a
hood which shall meet all the requirements of WAC
296-306-06109(1) for hoods for circular ripsaws.

(2) Each circular crosscut saw should also be provided
with a spreader which should meet all the requirements of
WAC 296-306-06109.

NEW SECTION

WAC 296-306-06113 Swing cutoff saws. The
requirements of this section are also applicable to sliding
cutoff saws mounted above the table.

(1) Each swing cutoff saw shall be provided with a
hood that will completely enclose the upper half of the saw,
the arbor end, and the point of operation at all positions of
the saw. The hood shall be constructed in such a manner
and of such material that it will protect the operator from
flying splinters and broken saw teeth. Its hood shall be so
designed that it will automatically cover the lower portion of
the blade, so that when the saw is returned to the back of the
table the hood will rise on top of the fence, and when the
saw is moved forward the hood will drop on top of and
remain in contact with the table or material being cut.
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(2) Swing cutoff saws may be guarded with a fixed
enclosure, fixed barrier guard, or a manually adjusted guard
when specific conditions prevent use of the standard
automatic adjusting guard. In those instances where alternate
fixed-type guards are used, they must provide protection
equivalent to the protection afforded by automatically
adjusting guards. The alternate guards must be used in
accordance with manufacturer’s instructions and under
sufficient supervision to ensure consistent compliance with
the intent of the standard.

(3) Each swing cutoff saw shall be provided with an
effective device to return the saw automatically to the back
of the table when released at any point of its travel. Such a
device shall not depend for its proper functioning upon any
rope, cord, or spring. If there is a counterweight, the bolts
supporting the bar and counterweight shall be provided with
cotter pins; and the counterweight shall be prevented from
dropping by either a bolt passing through both the bar and
counterweight, or a bolt put through the extreme end of the
bar, or, where the counterweight does not encircle the bar,
a safety chain attached to it.

(4) Limit chains or other equally effective devices shall
be provided to prevent the saw from swinging beyond the
front or back edges of the table, or beyond a forward
position where the gullets of the lowest saw teeth will rise
above the table top.

(5) Inverted swing cutoff saws shall be provided with a
hood that will cover the part of the saw that protrudes above
the top of the table or above the material being cut. It shall
automatically adjust itself to the thickness of and remain in
contact with the material being cut.

NEW SECTION

WAC 296-306-06115 Radial saws. (1) The upper
hood shall completely enclose the upper portion of the blade
down to a point that will include the end of the saw arbor.
The upper hood shall be constructed in such a manner and
of such material that it will protect the operator from flying
splinters, broken saw teeth, etc., and will deflect sawdust
away from the operator. The sides of the lower exposed
portion of the blade shall be guarded to the full diameter of
the blade by a device that will automatically adjust itself to
the thickness of the stock and remain in contact with stock
being cut to give maximum protection possible for the
operation being performed.

(2) Each radial saw used for ripping shall be provided
with nonkickback fingers or dogs located on both sides of
the saw so as to oppose the thrust or tendency of the saw to
pick up the material or to throw it back toward the operator.
They shall be designed to provide adequate holding power
for all the thickness of material being cut.

(3) An adjustable stop shall be provided to prevent the
forward travel of the blade beyond the position necessary to
complete the cut.

(4) Installation shall be in such a manner that the front
end of the unit will be slightly higher than the rear, so as to
cause the cutting head to return to the starting position in the

.following manner when released by the operator:

(a) The cutting head or carriage shall return to the rest
or starting position in a gentle motion;
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(b) The cutting head or carriage shall not bounce or
recoil when reaching the rest or starting position; and

(c) The cutting head or carriage will remain in the rest
or starting position.

(5)-Ripping and ploughing shall be against the direction
in which the saw turns. The direction of the saw rotation
shall be conspicuously marked on the hood. In addition, a
permanent label not less than 1 1/2 inches by 3/4 inch with
standard proportional lettering shall be affixed to the rear of
the guard hood at approximately the level of the arbor,
where the blade teeth exit the upper hood during the
operation of the saw, reading as follows: "Danger: Do not
rip or plough from this end." Such a label shall be colored
standard danger red.

(6) Radial saws may be guarded with a fixed enclosure,
fixed barrier guard, or a manually adjusted guard when
specific conditions prevent use of the standard automatic
adjusting guard. In those instances where alternate
fixed-type guards are used, they must provide protection
equivalent to the protection afforded by automatically
adjusting guards. The alternate guards must be used in
accordance with manufacturer’s instruction and under
sufficient supervision to ensure consistent compliance with
the intent of the standard.

NEW SECTION

WAC 296-306-06117 Bandsaws. (1) All portions of
the saw blade shall be enclosed or guarded, except for the
working portion of the blade between the bottom of the
guide rolls and the table. Bandsaw wheels shall be fully
encased. The outside periphery of the enclosure shall be
solid. The front and back of the band wheels shall be either
enclosed by solid material or by wire mesh or perforated
metal. Such mesh or perforated metal shall be not less than
0.037 inch (U.S. Gage No. 20), and the openings shall be
not greater than three-eighths inch. Solid material used for
this purpose shall be of an equivalent strength and firmness.
The guard for the portion of the blade between the sliding
guide and the upper-saw-wheel guard shall protect the saw
blade at the front and outer side. This portion of the guard
shall be self-adjusting to raise and lower with the guide.
The upper-wheel guard shall be made to conform to the
travel of the saw on the wheel, and the top member of the
guard should have at least a 2-inch clearance outside the
saw and be lined with smooth material, preferably metal.
Effective brakes should be provided to stop the wheel in
case of blade breakage.

(2) Each bandsaw machine shall be provided with a
tension control device to indicate a proper tension for the
standard saws used on the machine, in order to assist in the
elimination of saw breakage due to improper tension.

(3) Feed rolls of bandsaws shall be protected with a
suitable guard to prevent the hands of the operator from
coming in contact with the in-running rolls at any point.
The guard shall be constructed of heavy material, preferably
metal, and the edge of the guard shall come to within
three-eighths inch of the plane formed by the inside face of
the feed roll in contact with the stock being cut.
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NEW SECTION

WAC 296-306-06119 Inspection and maintenance of
machinery. (1) Dull, badly set, improperly filed, or
improperly tensioned saws shall be immediately removed
from service, before they begin to cause the material to stick,
jam, or kick back when it is fed to the saw at normal speed.
Saws to which gum has adhered on the sides shall be
immediately cleaned.

(2) All knives and cutting heads of machines shall be
kept sharp, properly adjusted, and firmly secured. Where
two or more knives are used in one head, they shall be
properly balanced.

(3) Bearings shall be kept free from lost motion and
shall be well lubricated.

(4) Arbors of all circular saws shall be free from play.

(5) Sharpening or tensioning of saw blades or cutters
shall be done only by persons of demonstrated skill in this
kind of work.

(6) Emphasis is placed upon the importance of
maintaining cleanliness around machinery, particularly as
regards the effective functioning of guards and the
prevention of fire hazards in switch enclosures, bearings, and
motors.

(7) All cracked saws shall be removed from service.

(8) The practice of inserting wedges between the saw
disk and the collar to form what is commonly known as a
"wobble saw" shall not be permitted.

(9) Push sticks or push blocks shall be provided at the
work place in the several sizes and types suitable for the
work to be done.

NEW SECTION

WAC 296-306-062 Definitions. (1) "Belts” include all
power transmission belts, such as flat belts, round belts,
V-belts, etc., unless otherwise specified.

(2) "Belt shifter" means a device for mechanically
shifting belts from tight to loose pulleys or vice versa, or for
shifting belts on cones of speed pulleys.

(3) "Belt pole" (sometimes called a "belt shipper" or
"shipper pole") means a device used in shifting belts on and
off fixed pulleys on line or countershaft where there are no
loose pulleys.

(4) "Enclosed" for vertical and inclined belts means that
only the portion of a belt that is seven feet or less from the
floor is required to be enclosed by a guard.

(5) "Exposed to contact” means that the location of an
object is such that a person is likely to come into contact
with it and be injured.

(6) "Flywheels" include flywheels, balance wheels, and
flywheel pulleys mounted and revolving on crankshaft of
engine or other shafting.

(7) "Fully enclosed” applies to the sides of a power
transmission system not guarded by location as described in
WAC 296-24-20511 (1)(a), which includes both runs of a
horizontal belt, pulley, and flywheel. Small units with
slightly inclined belts are included in this category.

(8) "Maintenance runway" means any permanent runway
or platform used for oiling, maintenance, running adjustment,
or repair work, but not for passageway.
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(9) "Nip-point belt and pulley guard” means a device
which encloses the pulley and is provided with rounded or
rolled edge slots through which the belt passes.

(10) "Point of operation" means that point at which
cutting shaping, or forming is accomplished upon the stock
and shall include such other points as may offer a hazard to
the operator in inserting or manipulating the stock in the
operation of the machine.

(11) "Prime movers" include steam, gas, oil, and air
engines, motors, steam and hydraulic turbines, and other
equipment used as a source of power.

(12) "Sheaves" mean grooved pulleys and shall be so
classified unless used as flywheels.

NEW SECTION

WAC 296-306-063 General requirements—Abrasive
wheel grinders. (1) Machine guarding. Abrasive wheels
shall be used only on machines provided with safety guards
as defined in WAC 296-24-18005, except:

(a) Wheels used for internal work while within the work
being ground;

(b) Mounted wheels used in portable operations 2 inches
and smaller in diameter; and

(c) Types 16, 17, 18, 18R, and 19 cones, plugs, and
threaded hole pot balls where the work offers protection.

(2) Guard design. The safety guard shall cover the
spindle end, nut, and flange projections. The safety guard
shall be mounted so as to maintain proper alignment with the
wheel, and the strength of the fastenings shall exceed the
strength of the guard, except:

(a) Safety guards on all operations where the work
provides a suitable measure of protection to the operator,
may be so constructed that the spindle end, nut, and outer
flange are exposed; and where the nature of the work is such
as to entirely cover the side of the wheel, the side covers of
the guard may be omitted; and

(b) The spindle end, nut, and outer flange may be
exposed on machines designed as portable saws.

(3) Flanges. Grinding machines shall be equipped with
flanges in accordance with WAC 296-24-18007.

(4) Work rests. On offhand grinding machines, work
rests shall be used to support the work. They shall be of
rigid construction and designed to be adjustable to
compensate for wheel wear. Work rests shall be kept
adjusted closely to the wheel with a maximum opening of
one-eighth inch to prevent the work from being jammed
between the wheel and the rest, which may cause wheel
breakage. The work rest shall be securely clamped after
each adjustment. The adjustment shall not be made with the
wheel in motion.

(5) Excluded machinery. Natural sandstone wheels and
metal, wooden, cloth, or paper discs, having a layer of
abrasive on the surface are not covered by WAC 296-306-
063.

(6) Exposure adjustment. Safety guards of the types
described in (3) and (4) of this section, where the operator
stands in front of the opening, shall be constructed so that
the peripheral protecting member can be adjusted to the
constantly decreasing diameter of the wheel. The maximum
angular exposure above the horizontal plane of the wheel
spindle as specified in (3) and (4) of this section shall never
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be exceeded, and the distance between the wheel periphery
and the adjustable tongue or the end of the peripheral
member at the top shall never exceed one-fourth inch. (See
Figures O-18, O-19, 0-20, O-21, 0-22, and 0-23 of WAC
296-24-18005.)

NEW SECTION

WAC 296-306-064 General requirements—
Transmission belts. (1) This section covers all types and
shapes of power-transmission belts, except the following
when operating at two hundred and fifty feet per minute or
less:

(a) Flat belts one inch or less in width.

(b) Flat belts two inches or less in width which are free
from metal lacings or fasteners.

(¢) Round belts one-half inch or less in diameter.

(d) Single strand V-belts, the width of which is thirteen
thirty-seconds inch or less.

(2) Vertical and inclined belts (WAC 296-306-06401(3)
and (4)) if not more than two and one-half inches wide and
running at a speed of less than one thousand feet per minute,
and if free from metal lacings or fastenings may be guarded
with a nip-point belt and pulley guard.

(3) These standards cover the principal features with
which power transmission safeguards shall comply. When
there is no possibility of employee contact with power
transmission belts during operation, the belts are "guarded by
location” and no further guarding is required.

NEW SECTION -

WAC 296-306-06401 Belt, rope, and chain drives.
(1) Horizontal belts and ropes.

(a) Where both runs of horizontal belts are seven feet or
less from the floor level, the guard shall extend to at least
fifteen inches above the belt or to a standard height (see
Table O-12), except that where both runs of a horizontal
belt are 42 inches or less from the floor, the belt shall be
fully enclosed in accordance with WAC 296-306-06411 and
296-306-06415.

(b) In powerplants or power development rooms, a
guardrail may be used in lieu of the guard required by (a) of
this subsection.

(2) Overhead horizontal belts.

(a) Overhead horizontal belts, with lower parts seven
feet or less from the floor or platform, shall be guarded on
sides and bottom in accordance with WAC 296-306-
06415(3).

(b) Horizontal overhead belts more than seven feet
above floor or platform shall be guarded for their entire
length under the following conditions:

(i) If located over passageways or work places and
traveling 1,800 feet or more per minute.

(ii) If center to center distance between pulleys is ten
feet or more.

(iii) If belt is eight inches or more in width.

(c) Where the upper and lower runs of horizontal belts
are so located that passage of persons between them would
be possible, the passage shall be either:

(i) Completely barred by a guardrail or other barrier in
accordance with WAC 296-306-06411 and 296-306-06415;
or
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(ii) Where passage is regarded as necessary, there shall
be a platform over the lower run guarded on either side by
a railing completely filled in with wire mesh or other filler,
or by a solid barrier. The upper run shall be so guarded as
to prevent contact therewith either by the worker or by
objects carried by him. In powerplants only the lower run
of the belt need be guarded:

(d) Overhead chain and link belt drives are governed by
the same rules as overhead horizontal belts and shall be
guarded in the same manner as belts.

(e) American or continuous system rope drives so
located that the condition of the rope (particularly the splice)
cannot be constantly and conveniently observed, shall be
equipped with a telltale device (preferably electric-bell type)
that will give warning when rope begins to fray.

(3) Vertical and inclined belts.

(a) Vertical and inclined belts shall be enclosed by a
guard conforming to standards in WAC 296-306-06411 and
296-306-06415.

(b) All guards for inclined belts shall be arranged in
such a manner that a minimum clearance of seven feet is
maintained between belt and floor at any point outside of
guard.

(4) Vertical belts. Vertical belts running over a lower
pulley more than seven feet above floor or platform shall be
guarded at the bottom in the same manner as horizontal
overhead belts, if conditions are as stated in subsection
(2)(b)(i) and (iii) of this section.

(5) Cone-pulley belts.

(a) The cone belt and pulley shall be equipped with a
belt shifter so constructed as to adequately guard the nip
point of the belt and pulley. If the frame of the belt shifter
does not adequately guard the nip point of the belt and
pulley, the nip point shall be further protected by means of
a vertical guard placed in front of the pulley and extending
at least to the top of the largest step of the cone.

(b) If the belt is of the endless type or laced with
rawhide laces, and a belt shifter is not desired, the belt will
be considered guarded if the nip point of the belt and pulley
is protected by a nip point guard located in front of the cone
extending at least to the top of the largest step of the cone,
and formed to show the contour of the cone in order to give
the nip point of the belt and pulley the maximum protection.

(c) If the cone is located less than 3 feet from the floor
or working platform, the cone pulley and belt shall be
guarded to a height of 3 feet regardless of whether the belt
is endless or laced with rawhide.

(6) Belt tighteners.

(a) Suspended counterbalanced tighteners and all parts
thereof shall be of substantial construction and securely
fastened; the bearings shall be securely capped. Means must
be provided to prevent tightener from falling, in case the belt
breaks.

(b) Where suspended counterweights are used and not
guarded by location, they shall be so encased as to prevent
accident.

(c) Belt tighteners, used for starting and stopping
machinery, other than those which are securely held in "off"
or "out of service” position by gravity, shall be provided
with means or mechanism that will securely hold the belt
tightener away from the belt when the machine or part
thereof driven by the belt is not in use. Such means or
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mechanism shall be automatic in its action in gripping,
latching or otherwise fastening itself to and holding the belt
tightener in "off" or "out of service" position until manually
released. (Released by hand.)

(d) Counterbalanced belt tighteners and all parts thereof
shall be of substantial construction, and securely fastened.
The bearings shall be securely capped. If exposed to
contact, means shall be installed to catch the belt tightener,
to prevent tightener from falling on any person below,
should the belt break or throw the tightener.

NEW SECTION

WAC 296-306-06403 Gears, sprockets, and chains.
(1) Gears. Gears shall be guarded in accordance with one of
the following methods:

(a) By a complete enclosure; or

(b) By a standard guard as described in WAC 296-306-
06415, at least seven feet high extending six inches above
the mesh point of the gears; or

(c) By a band guard covering the face of gear and

~ having flanges extended inward beyond the root of the teeth

on the exposed side or sides. Where any portion of the train
of gears guarded by a band guard is less than six feet from
the floor a disk guard or a complete enclosure to the height
of six feet shall be required.

(2) Hand-operated gears. Subsection (1) of this section
does not apply to hand-operated gears used only to adjust
machine parts and which do not continue to move after hand
power is removed. However, the guarding of these gears is
highly recommended.

(3) Sprockets and chains. All sprocket wheels and
chains shall be enclosed unless they are more then seven feet
above the floor or platform. Where the drive extends over
other machine or working areas, protection against falling
shall be provided. This section does not apply to manually
operated sprockets.

(4) Openings for oiling. When frequent oiling must be
done, openings with hinged or sliding self-closing covers
shall be provided. All points not readily accessible shall
have oil feed tubes if lubricant is to be added while
machinery is in motion.

NEW SECTION

WAC 296-306-06405 Guarding friction drives. The
driving point of all friction drives when exposed to contact
shall be guarded, all arm or spoke friction drives and all web
friction drives with holes in the web shall be entirely
enclosed, and all projecting belts on friction drives where
exposed to contact shall be guarded.

NEW SECTION

WAC 296-306-06407 Keys, setscrews, and other
projections. (1) All projecting keys, setscrews, and other
projections in revolving parts shall be removed or made
flush or guarded by metal covers. This section does not
apply to keys or setscrews within gear or sprocket casings or
other enclosures, nor to keys, setscrews, or oilcups in hubs
of pulleys less than twenty inches in diameter where they are
within the plane of the rim of the pulley.
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Note: It is recommended, however, that no projecting setscrews or
oilcups be used in any revolving pulley or part of machinery.

NEW SECTION

WAC 296-306-06409 Collars and couplings. (1)
Collars. All revolving collars, including split collars, shall
be cylindrical, and screws or bolts used in collars shall not
project beyond the largest periphery of the collar.

(2) Couplings. Shaft couplings shall be so constructed
as to present no hazard from bolts, nuts, setscrews, or
revolving surfaces. Bolts, nuts, and setscrews will, however,
be permitted where they are covered with safety sleeves or
where they are used parallel with the shafting and are
countersunk or else do not extend beyond the flange of the
coupling.

NEW SECTION

WAC 296-306-06411 Standard guards—General
requirements. (1) Materials.

(a) Standard conditions shall be secured by the use of
the following materials. Expanded metal, perforated or solid
sheet metal, wire mesh on a frame of angle iron, or iron pipe
securely fastened to floor or to frame of machine.

(b) All metal should be free from burrs and sharp edges.

(c) Wire mesh should be of the type in which the wires
are securely fastened at every cross point either by welding,
soldering, or galvanizing, except in case of diamond or
square wire mesh made of No. 14 gage wire, 3/4-inch
mesh or heavier.

(2) Methods of manufacture.

(a) Expanded metal, sheet or perforated metal, and wire
mesh shall be securely fastened to frame by one of the
following methods:

(i) With rivets or bolts spaced not more than five inches
center to center. In case of expanded metal or wire mesh,
metal strips or clips shall be used to form a washer for rivets
or bolts.

(ii) By welding to frame every four inches.

(iii) By weaving through channel or angle frame, or if
No. 14 gage 3/4-inch mesh or heavier is used by bending

- entirely around rod frames.

(iv) Where openings in pipe railing are to be filled in
with expanded metal, wire mesh or sheet metal, the filler
material shall be made into panels with rolled edges or
bound with "V" or "U" edging of No. 24 gage or heavier
sheet metal fastened to the panels with bolts or rivets spaced
not more than five inches center to center. The bound
panels shall be fastened to the railing by sheet-metal clips
spaced not more than five inches center to center.

(v) Diamond or square mesh made of crimped wire
fastened into channels, angle or round-iron frames, may also
be used as a filler in guards. Size of mesh shall correspond
to Table O-12. :

(b) Where the design of guards requires filler material
of greater area than 12 square feet, additional frame
members shall be provided to maintain panel area within this
limit.

(c) All joints of framework shall be made equivalent in
strength to the material of the frame.
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NEW SECTION

WAC 296-306-06413 Disk, shield, and "U" guards.
(1) Disk guards. A disk guard shall consist of a sheet-metal
disk not less than No. 22 gage fastened by "U" bolts or
rivets to spokes of pulleys, flywheels, or gears. Where
possibility of contact with sharp edges of the disk exists, the
edge shall be rolled or wired. In all cases the nuts shall be
provided with locknuts which shall be placed on the
unexposed side of the wheel.

(2) Shield guards.

(a) A shield guard shall consist of a frame filled in with
wire mesh, expanded, perforated, or solid sheet metal.

(b) If area of shield does not exceed six square feet the
wire mesh or expanded metal may be fastened in a
framework of 3/8-inch solid rod, 3/4-inch by 3/4-inch by
1/8-inch angle iron or metal construction of equivalent
strength. Metal shields may have edges entirely rolled
around a 3/8-inch solid iron rod.

(3) "U" guards. A "U" guard consisting of a flat surface
with edge members shall be designed to cover the under
surface and lower edge of a belt, multiple chain, or rope
drive. It shall be constructed of materials specified in Table
0-12, and shall conform to the requirements of WAC
296-306-06415 (3) and (4). Edges shall be smooth and if
size of guard requires, the edges shall be reinforced by
rolling, wiring, or by binding with angle or flat iron.

NEW SECTION

“WAC 296-306-06415 Approved materials. (1)
Minimum requirements. The materials and dimensions
specified in this section shall apply to all guards, except
horizontal overhead belts, rope, cable, or chain guards more
than seven feet above floor, or platform. (For the latter, see
Table O-13.)

(a) Minimum dimensions of materials for the framework
of all guards, except as noted in (a)(iii) of this subsection
shall be angle iron 1 inch by 1 inch by 1/8 inch, metal pipe
of 3/4-inch inside diameter or metal construction of
equivalent strength.

(i) All guards shall be rigidly braced every three feet or
fractional part of their height to some fixed part of
machinery or building structure. Where guard is exposed to
contact with moving equipment additional strength may be
necessary.

(ii) The framework for all guards fastened to floor or
working platform and without other support or bracing shall
consist of 1 1/2-inch by 1 1/2-inch by 1/8-inch angle iron,
metal pipe of 1 1/2-inch inside diameter, or metal
construction of equivalent strength. All rectangular guards
shall have at least four upright frame members each of
which shall be carried to the floor and be securely fastened
thereto. Cylindrical guards shall have at least three
supporting members carried to floor.

(iii) Guards thirty inches or less in height and with a
total surface area not in excess of ten square feet may have
a frame work of 3/8-inch solid rod, 3/4-inch by 3/4-inch by
1/8-inch angle, or metal construction of equivalent strength.
The filling material shall correspond to the requirements of
Table O-12.

(b) The specifications given in Table O-12 and (a) of
this subsection are minimum requirements; where guards are
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exposed to unusual wear, deterioration or impact, heavier
material and construction should be used to protect amply
against the specific hazards involved.

(2) Wood guards.

(a) Wood guards may be used in the woodworking and
chemical industries, in industries where the presence of
fumes or where manufacturing conditions would cause the
rapid deterioration of metal guards; also in construction work
and in locations outdoors where extreme cold or extreme
heat make metal guards and railings undesirable. In all other
industries, wood guards shall not be used.

(i) Wood shall be sound, tough, and free from any loose
knots.

(ii) Guards shall be made of planed lumber not less than
one inch rough board measure, and edges and corners
rounded off.

(iii) Wood guards shall be securely fastened together
with wood screws, hardwood dowel pins, bolts, or rivets.

(iv) While no definite dimensions are given under this
heading for framework or filler materials, wood guards shall
be equal in strength and rigidity to metal guards specified in
subsection (1)(a) and (b) of this section and Table O-12.

(v) For construction of standard wood railing, see
subsection (5) of this section.

(3) Guards for horizontal overhead belts.

(a) Guards for horizontal overhead belts shall run the
entire length of the belt and follow the line of the pulley to
the ceiling or be carried to the nearest wall, thus enclosing
the belt effectively. Where belts are so located as to make
it impracticable to carry the guard to wall or ceiling,
construction of guard shall be such as to enclose completely
the top and bottom runs of belt and the face of pulleys.

(b) The guard and all its supporting members shall be
securely fastened to wall or ceiling by gimlet-point lag
screws or through bolts. In case of masonry construction,
expansion bolts shall be used. The use of bolts placed
horizontally through floor beams or ceiling rafters is
recommended.

(c) Suitable reinforcement shall be provided for the
ceiling rafters or overhead floor beams, where such is
necessary, to sustain safely the weight and stress likely to be
imposed by the guard. The interior surface of all guards, by
which is meant the surface of the guard with which a belt
will come in contact, shall be smooth and free from all
projections of any character, except where construction
demands it; protruding shallow roundhead rivets may be
used. Overhead belt guards shall be at least one-quarter
wider than belt which they protect, except that this clearance
need not in any case exceed six inches on each side.
Overhead rope drive and block and roller-chain-drive guards
shall be not less than six inches wider than the drive on each
side. In overhead silent chain-drive guards where the chain
is held from lateral displacement on the sprockets, the side
clearances required on drives of twenty inch centers or under
shall be not less than one-fourth inch from the nearest
moving chain part, and on drives of over twenty inch centers
a minimum of one-half inch from the nearest moving chain
part.
(d) Table O-13 gives the sizes of materials to be used
and the general construction specifications of guards for belts
ten inches or more in width. No material for overhead belt
guards should be smaller than that specified in Table O-13
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for belts ten to fourteen inches wide, even if the overhead
belt is less than ten inches in width. However, No. 20 gage
sheet metal may be used as a filler on guards for belts less
than ten inches wide. Expanded metal, because of the sharp
edges, should not be used as a filler in horizontal belt
guards.

(e) For clearance between guards and belts, ropes or
chains of various center to center dimensions between the
shafts, see bottom of Table O-13.

(4) Guards for horizontal overhead-rope and
chain-drives. Overhead-rope and chain-drive guard
construction shall conform to the rules for overhead-belt
guard construction of similar width, except that the filler
material shall be of the solid type as shown in Table O-13,
unless the fire hazard demands the use of open construction.
A side guard member of the same solid filling material
should be carried up in a vertical position two inches above
the level of the lower run of the rope or chain drive and two
inches within the periphery of the pulleys which the guard
encloses thus forming a trough. These side filler members
should be reinforced on the edges with 1 1/2-inch by
1/4-inch flat steel, riveted to the filling material at not
greater than eight inch centers; the reinforcing strip should
be fastened or bolted to all guard supporting members with
at least one 3/8-inch rivet or bolt at each intersection, and
the ends should be secured to the ceiling with lag screws or
bolts. The filling material shall be fastened to the
framework of the guard and the filler supports by 3/16-inch
rivets spaced on 4-inch centers. The width of the multiple
drive shall be determined by measuring the distance from the
outside of the first to the outside of the last rope or chain in
the group accommodated by the pulley.
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TABLE 0-12
TABLE OF STANDARD MATERIALS AND DIMENSIONS

Minimum
height of
Clearance Largest Minimum gauge guard
Material from moving mesh or (U.S. Standard) from
part at opening or thickness floor or
call points allowable platform
level
Inches Inches Inches Feet
Woven wire——————— Under 2 3/8 No. 16 7
2—4 1/2 No. 16 7
Under 4 1/2 No. 16 7
4-15 2 No. 12 7
Expanded metal——-Under 4 1/2 No. 18 7
4-15 2 No. 13 7
Perforated metal-Under 4 1/2 No. 20 7
4-15 2 No. 14 7
Sheet metal————-— Under 4 No. 22 7
4-15 No. 22 - 7
Wood or metal
strip crossed—-Under 4 3/8 Wood 3/4
i Metal No. 16 7
4-15 2 Wood 3/4
Metal No. 16 7
Wood or
metal strip
not crossed————Under 4 1/2 width Wood 3/4
' Metal No. 16 7.
4-15 1 width Wood 3/4
Metal No. 16 7
Standard rail—-———-Min. 15 '
Max. 20
TABLE 0-13 .
HORIZONTAL OVERHEAD BELTS, ROPES, AND CHAINS
7 FEET OR MORE ABOVE FLOOR OR PLATFORM
(TABLE 0-13: Part 1-—0" to 14")
Width
From 0" to 14" Material
inclusive
MEMBERS
Framework 1 1/2"x1 1/2"x1/4" Angle iron.
‘Filler (belt guards)——1 1/2"x3/16" Flat iron.

Filler and vertical
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O
side member No. 20 A.W.G. Solid sheet metal. 5§
Filler supports———————- 2"x5/16" flat iron Flat and angle. O
Guard supports————————-— 2"x5/16" Flat iron. 85
FASTENINGS E
Filler supports to
framework (2) 3/16" Rivets.
Filler flats to supports
(belt guards)———————— (1) 5/16" Flush rivets.
Filler to frame and supports
(chain guards)——-————- 3/16" rivets spaced
Guard supports
to frame work———————— (2) 3/6" Rivets or bolts.
Guard and supports .
to overhead ceiling-—-1/4"x3 1/2" lag Lag screws or
screws or 1/2" bolts bolts.

DETAILS—SPACING, ETC.
Width of guards—————— One—-quarter wider than belt,
" rope, or chain drive
Spacing between

filler supports—————-— 20" C. to C
Spacing between filler flats

(belt guards) 2" apart
Spacing between

guard supports———————-— 36" C. to C

OTHER BELT GUARD
FILLING PERMITTED

Sheet metal fastened o
as in chain guards————-— No. 20 A.W.G. Solid or perforated.
Woven wire, 2" mesh—————-No. 12 A.W.G.

CLEARANCE FROM OUTSIDE OF BELT, ROPE,
OR CHAIN DRIVE TO GUARD

Distance center to

center of shafts————— Up to 15’ inclusive Over 40’.
Clearance from belt, ,
or chain to guard—————-— 16" 120".

(TABLE 0-13: Part 2-—0Over 14" to 24")

Width
Over 14" to 24" Matérial
inclusive :
MEMBERS
Framework 2"x2"x5/16" Angle iron.
Filler (belt guards)-—-———-2"x3/16" Flat iron.
Filler and vertical
side member No. 18 A.W.G. Solid sheet metal.
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Filler supports————————— 2"x3/8" flat iron Flat and angle.
Guard supports < 2"x3/8" Flat iron.
FASTENINGS

Filler supports

to framework (2) 3/6" Rivets.
Filler flats to supports

(belt guards)-———————-— (1) 5/16" Flush rivets.
Filler to frame and supports

(chain guards)—-——————— 8" centers on sides

and 4" centers on bottom
Guard supports

to framework (2) 7/16" Rivets or bolts.

Guard and supports ' :
to overhead ceiling———=5/8"x4" lag screws Lag screws or
' or 5/8" bolts bolts.

DETAILS——-SPACING, ETC.

Width of guards
Spacing between

filler supports——————— 16" C. to C
Spacing between

filler flats

(belt guards)-———————— 2 1/2" apart
Spacing between
guard supports——————— 36" C. to C

OTHER BELT GUARD
FILLING PERMITTED
Sheet metal fastened
as in chain guards———— No. 18 A.W.G. Solid or perforated.
Woven wire, 2" mesh—-———— No. 10 A.W.G

CLEARANCE FROM OUTSIDE OF BELT, ROPE,
OR CHAIN DRIVE TO GUARD

Distance center to
center of shafts——————— Over 15’ to 25’ Over 40'.
inclusive
Clearance from belt,
or chain to guard-————-— 10" 20".

(TABLE .0-13: Part 3——Over 24")

Width
Over 24" Material
MEMBERS

Framework 3"x3"x3/8" Angle iron.
Filler (belt guards)—-———-2"x5/16" Flat iron.
Filler and vertical

side member No. A.W.G. Solid sheet metal.
Filler supports————————-— 2 1/2"x2 1/2"x1/4"
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angle
Guard supports 2 1/2"x3/8
FASTENINGS
Filler supports
to framework (3) 1/2"

Filler flats to

supports ' (belt guards)-(2) 3/8"
Filler to frame

and supports (chain guards)
Guard supports

to frame work————————— (2) 5/8"
Guard and supports
to overhead ceiling———-3/4"x6" la

or 3/4" bolts.

" DETAILS——-SPACING, ETC.

gister, Issue 92-21 WSR 92-21-106

Flat and angle.
Flat iron.

PROPOSED

Rivets.
Flush rivets.
Rivets or bolts.

g screws Lag screws or

bolts.

Width of guards
Spacing between

filler supports——————-— 16" C. to C.
Spacing between filler
flats (belt guards)————4" apart
Spacing between
guard supports——————-— 36" C. to C.
OTHER BELT GUARD
FILLING PERMITTED
Sheet metal fastened as
in chain guards——————— No. 18 A.W.G. Solid or perforated.
Woven wire, 2" mesh————— No 8 A.W.G.

CLEARANCE FROM OUTSIDE OF BELT, ROPE,

OR CHAIN DRIV

Distance center to

TO GUARD

center of shafts—————— Over 25’ to 40’ Over 40’.
inclusive
Clearance from belt,
or chain to guard-————-— 15" 20".

NEW SECTION

WAC 296-306-06417 Care of equipment. (1)
General. All power-transmission equipment shall be
inspected at intervals not exceeding 60 days and be kept in
good working condition at all times.

(2) Shafting.

(a) Shafting shall be kept in alignment, free from rust
and excess oil or grease.

(b) Where explosives, explosive dusts, flammable vapors
or flammable liquids exist, the hazard of static sparks from
shafting shall be carefully considered.

[107]

(3) Bearings. Bearings shall be kept in alignment and
properly adjusted.

(4) Hangers. Hangers shall be inspected to make certain
that all supporting bolts and screws are tight and that
supports of hanger boxes are adjusted properly.

(5) Pulleys.

(a) Pulleys shall be kept in proper alignment to prevent
belts from running off.

(b) One or both pulleys carrying a nonshifting belt
should have crowned faces.

(c) Cast-iron pulleys should be tested frequently with a
hammer to disclose cracks in rim or spokes. It should be
borne in mind that the sound is usually much different if the
belt is or is not on the pulley.
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(d) Split pulleys should be inspected to ascertain if all
bolts holding together the sections of the pulley are tight.

(6) Care of belts.

(a) Quarter-twist belts when installed without an idler
can be used on drives running in one direction only. They
will run off a pulley when direction of motion is reversed.

(b) Inspection shall be made of belts, lacings, and
fasteners and such equipment kept in good repair.

(c) Where possible, dressing should not be applied when
belt or rope is in motion; but, if this is necessary, it should
be applied where belts or rope leave pulley, not where they
approach. The same precautions apply to lubricating chains.
In the case of V-belts, belt dressing is neither necessary nor
advisable.

(7) Lubrication. The regular oilers shall wear
tightfitting clothing and should use cans with long spouts to
keep their hands out of danger. Machinery shall be oiled
when not in motion, wherever possible.

NEW SECTION
WAC 296-306-067 Power lawnmowers.

NEW SECTION

WAC 296-306-06701 Definitions. (1) Blade tip circle.
The path described by the outermost point of the blade as it
is rotated about its shaft axis.

(2) Guards. A part or an assembly provided for
shielding a hazardous area of a machine.

(3) Catcher assemblies. Parts or combinations of parts
which provide a means for collecting grass clippings or
debris.

(4) Walk-behind mower. A mower either pushed or
self-propelled and normally guided by the operator walking
behind the unit.

(5) Operator area, walk-behind mowers. For discharge
interference purposes, that area confined withinoa circle no
smaller than 30 inches in diameter, the center of which is
located to the rear of the mower on its longitudinal
centerline 30 inches behind the nearest blade tip circle.

(6) Power reel mower. A lawn-cutting machine utilizing
a power source to rotate one or more helically formed blades
about a horizontal axis to provide a shearing action with a
stationary cutter bar or bed knife.

(7) Power rotary mower. A lawn-cutting machine
utilizing a power source to rotate one or more cutting blades
about a vertical axis.

(8) Lowest blade position. The lowest blade position
under static conditions.

(9) Riding mower. A powered, self-propelled
lawn-cutting vehicle on which the operator rides and controls
the machine.

(10) Sulky type mower. Normally, a walk-behind
mower which has been converted to a riding mower by the
addition of a sulky.

(11) Deadman control. A control designed so that it
will automatically interrupt power to a drive when the
operator’s actuating force is removed.

Washington State Register, Issue 92-21

NEW SECTION

WAC 296-306-06703 General requirements. (1)
Power lawnmowers of the walk-behind, riding-rotary types,
and reel power lawnmowers designed for use by employees
shall meet the design specifications in "American National
Standard Safety Specifications for Power Lawnmowers"
ANSI B71.1-1968. These specifications do not apply to
sulky-type mowers, flail mowers, sickle-bar mowers, or
mowers designed for commercial use.

(2) All power-driven chains, belts, and gears shall be so
positioned or otherwise guarded to prevent the operator’s
accidental contact therewith, during normal starting,
mounting, and operation of the machine.

(3) A shutoff device shall be provided to stop operation
of the motor or engine. This device shall require manual
and intentional reactivation to restart the motor or engine.

(4) All positions of the operating controls shall be
clearly identified.

(5) The words, "Caution. Be sure the operating
control(s) is in neutral before starting the engine,” or similar
wording shall be clearly visible at an engine starting control
point on self-propelled mowers.

NEW SECTION

WAC 296-306-06705 Walk-behind and riding rotary
mowers. (1) The mower blade shall be enclosed except on
the bottom and the enclosure shall extend to or below the
lowest cutting point of the blade in the lowest blade position.

(2) Guards which must be removed to install a catcher
assembly shall comply with the following:

(a) Warning instructions shall be affixed to the mower
near the opening stating that the mower shall not be used
without either the catcher assembly or the guard in place.

(b) The catcher assembly or the guard shall be shipped
and sold as part of the mower.

(c) The instruction manual shall state that the mower
shall not be used without either the catcher assembly or the
guard in place.

(d) The catcher assembly, when properly and completely
installed, shall not create a condition which violates the
limits given for the guarded opening.

(3) Openings in the blade enclosure, intended for the
discharge of grass, shall be limited to a maxirnum vertical
angle of the opening of 30°. Measurements shall be taken
from the lowest blade position.

(4) The total effective opening area of the grass
discharge opening(s) shall not exceed 1,000 square degrees
on units having a width of cut less than 27 1/2 inches, or
2,000 square degrees on units having a width of cut 27 1/2
inches or over.

(5) The word "caution” or stronger wording, shall be
placed on the mower at or near each discharge opening.

(6) Blade(s) shall stop rotating from the manufacturer’s
specified maximum speed within 15 seconds after
declutching, or shutting off power.

(7) In a multipiece blade, the means of fastening the
cutting members to the body of the blade or disc shall be so
designed that they will not become worn to a hazardous
condition before the cutting members themselves are worn
beyond use.
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(8) The maximum tip speed of any blade shall be
19,000 feet per minute.

NEW SECTION

WAC 296-306-06707 Walk-behind rotary mowers.
(1) The horizontal angie of the opening(s) in the blade
enclosure, intended for the discharge of grass, shall not
contact the operator area.

(2) There shall be one of the following at all openings
in the blade enclosure intended for the discharge of grass:

(a) A minimum unobstructed horizontal distance of 3
inches from the end of the discharge chute to the blade tip
circle.

(b) A rigid bar fastened across the discharge opening,
secured to prevent removal without the use of tools. The
bottom of the bar shall be no higher than the bottom edge of
the blade enclosure.

(3) The highest point(s) on the front of the blade
enclosure, except discharge openings, shall be such that any
line extending a maximum of 15° downward from the
horizontal toward the blade shaft axis (axes) shall not
intersect the horizontal plane within the blade tip circle. The
highest point(s) on the blade enclosure front, except
discharge-openings, shall not exceed 1 and 1/4 inches above
the lowest cutting point of the blade in the lowest blade
position. Mowers with a swingover handle are to be
considered as having no front in the blade enclosure and
therefore shall comply with WAC 296-306-06705(1).

(4) The mower handle shall be fastened to the mower so
as to prevent loss of control by unintentional uncoupling
while in operation.

(5) A positive upstop or latch shall be provided for the
mower handle in the normal operating position(s). The
upstop shall not be subject to unintentional disengagement
during normal operation of the mower. The upstop or latch
shall not allow the center or the handle grips to come closer
than 17 inches horizontally behind the closest path of the
mower blade(s) unless manually disengaged.

(6) A swing-over handle, which complies with the above
requirements, will be permitted.

(7) Wheel drive disengaging controls, except deadman
controls, shall move opposite to the direction of the vehicle
motion in order to disengage the drive. Deadman controls
shall comply with WAC 296-306-06701(11) and may operate
in any direction to disengage the drive.

NEW SECTION

WAC 296-306-06709 Riding rotary mowers. (1) The
highest point(s) of all openings in the blade enclosure, front
shall be limited by a vertical angle of opening of 15° and a
maximum distance of 1 1/4 inches above the lowest cutting
point of the blade in the lowest blade position.

(2) Opening(s) shall be placed so that grass or debris
will not discharge directly toward any part of an operator
seated in a normal operator position.

(3) There shall be one of the following at all openings
in the blade enclosure intended for the discharge of grass:

(a) A minimum unobstructed horizontal distance of 6
inches from the end of the discharge chute to the blade tip
circle.
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(b) A rigid bar fastened across the discharge opening,
secured to prevent removal without the use of tools. The
bottom of the bar shall be no higher than the bottom edge of
the blade enclosure.

(4) Mowers shall be provided with stops to prevent
Jjackknifing or locking of the steering mechanism.

(5) Vehicle stopping means shall be provided.

(6) Hand-operated wheel drive disengaging controls
shall move opposite to the direction of vehicle motion in
order to disengage the drive. Foot-operated wheel drive
disengaging controls shall be depressed to disengage the
drive. Deadman controls, both hand and foot operated, shall
comply with WAC 296-306-06701(11) and may operate in
any direction to disengage the drive.

NEW SECTION
WAC 296-306-068 Jacks.

NEW SECTION

WAC 296-306-06801 Jack definitions. (1) Jack. A
jack is an appliance for lifting and lowering or moving
horizontally a load by application of a pushing force.

-Note:  Jacks may be of the following types: Lever and ratchet, screw
and hydraulic.

(2) Rating. The rating of a jack is the maximum
working load for which it is designed to lift safely that load
throughout its specified amount of travel.

Note:  To raise the rated load of a jack, the point of application of the
load, the applied force, and the length of lever arm should be

those designated by the manufacturer for the particular jack
considered.

NEW SECTION

WAC 296-306-06803 Loading and marking. (1) The
operator shall make sure that the jack used has a rating
sufficient to lift and sustain the load.

(2) The rated load shall be legibly and permanently
marked in a prominent location on the jack by casting,
stamping, or other suitable means.

NEW SECTION

WAC 296-306-06805 Operation and maintenance.
(1) In the absence of a firm foundation, the base of the jack
shall be blocked. If there is a possibility of slippage of the
cap, a block shall be placed in between the cap and the load.

(2) The operator shall watch the stop indicator, which
shall be kept clean, in order to determine the limit of travel.
The indicated limit shall not be overrun.

(3) After the load has been raised, it shall immediately
be cribbed, blocked, or otherwise secured.

(4) Hydraulic jacks exposed to freezing temperatures
shall be supplied with an adequate antifreeze liquid.

(5) All jacks shall be properly lubricated at regular
intervals. The lubricating instructions of the manufacturer
should be followed, and only lubricants recommended by
him should be used.

(6) Each jack shall be thoroughly inspected at times
which depend upon the service conditions. Inspections shall
be not less frequent than the following:
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(a) For constant or intermittent use at one locality, once
every 6 months;

(b) For jacks. sent out of shop for special work, when
sent out and when returned;

(c) For a jack subjected to abnormal load or shock,
immediately before and immediately thereafter.

(7) Repair or replacement parts shall be examined for
possible defects.

(8) Jacks which are out of order shall be tagged
accordingly, and shall not be used until repairs are made.

AMENDATORY SECTION (Amending Order 75-2, filed
1/24/75)

WAC 296-306-070 ((Ferm-sheps)) Reserved. ((Farm
. - :
45“5E;;"ng]E"d“;E"s]mE et . 1 solelv-bytl
ewner-or-others-not-covered-by-WISHA-
shep-equipment-is-being-operated:))
NEW SECTION

WAC 296-306-081 Hand and portable powered tools
and equipment—General.

NEW SECTION

WAC 296-306-08101 General requirements. Each
employer shall be responsible for the safe condition of tools
and equipment used by employees, including tools and
equipment which may be furnished by employees.

NEW SECTION

WAC 296-306-08103 Compressed air used for
cleaning. Compressed air shall not be used for cleaning
purposes except where reduced to less than 30 p.s.i. and
then only with effective chip guarding and personal
protective equipment.

NEW SECTION

WAC 296-306-08105 Compressed air tools. (1) In
the use of compressed air tools, care should be used to
prevent the tool from being shot from the gun.

(2) When momentarily out of use the gun should be laid
in such position that the tool cannot fly out if the pressure is
accidentally released. When not in use, all tools should be
removed from the gun.

(3) In disconnecting a compressed air tool from the air
line, care should be exercised first to shut off the pressure

and then to operate the tool to exhaust the pressure -

remaining in the hose.
(4) Compressed air hose or guns shall not be pointed at
or brought into contact with the body of any person.

NEW SECTION

WAC 296-306-082 Guarding of portable powered
tools.
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NEW SECTION

WAC 296-306-08201 Portable powered tools. (1)
Portable circular saws.

(a) All portable, power-driven circular saws having a
blade diameter greater than 2 in. shall be equipped with
guards above and below the base plate or shoe. The upper
guard shall cover the saw to the depth of the teeth, except
for the minimum arc required to permit the base to be tilted
for bevel cuts. The lower guard shall cover the saw to the
depth of the teeth, except for the minimum arc required to
allow proper retraction and contact with the work. When the
tool is withdrawn from the work, the lower guard shall
automatically and instantly return to covering position.

(b) (a) of this subsection does not apply to circular saws
used in the meat industry for meat cutting purposes.

(2) Switches and controls.

(a) All hand-held powered circular saws having a blade
diameter-greater than 2 inches, electric, hydraulic or
pneumatic chain saws, and percussion tools without positive
accessory holding means shall be equipped with a constant
pressure switch or control that will shut off the power when
the pressure is released. All hand-held gasoline powered
chain saws shall be equipped with a constant pressure
throttle control that will shut off the power to the saw chain
when the pressure is released.

(b) All hand-held powered drills, tappers, fastener
drivers, horizontal, vertical, and angle grinders with wheels
greater than 2 inches in diameter, disc sanders with discs
greater than 2 inches in diameter, belt sanders, reciprocating
saws, saber, scroll, and jig saws with blade shanks greater
than a nominal one-fourth inch, and other similarly operating
powered tools shall be equipped with a constant pressure
switch or control and may have a lock-on control provided
that turnoff can be accomplished by a single motion of the
same finger or fingers that turn it on.

(¢) All other hand-held powered tools, such as, but not
limited to, platen sanders, grinders with wheels 2 inches in
diameter or less, disc sanders with discs 2 inches in diameter
or less, routers, planers, laminate trimmers, nibblers, shears,
saber, scroll, and jig saws with blade shanks a nominal
one-fourth of an inch wide or less, may be equipped with
either a positive "on-off" control, or other controls as
described by (a) and (b) of this subsection.

(i) Saber, scroll, and jig saws with nonstandard blade
holders may use blades with shanks which are nonuniform
in width, provided the narrowest portion of the blade shank
is an integral part in mounting the blade.

(ii) Blade shank width shall be measured at the
narrowest portion of the blade shank when saber, scroll, and
jig saws have nonstandard blade holders.

(iii) "Nominal" in this section means +0.05 inch.

(d) The operating control on hand-held power tools shall
be so located as to minimize the possibility of its accidental
operation, if such accidental operation would constitute a
hazard to employees.

(e) This paragraph does not apply to concrete vibrators,
concrete breakers, powered tampers, jack hammers, rock
drills, garden appliances, household and kitchen appliances,
personal care appliances, medical or dental equipment, or to
fixed machinery.
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(3) Portable belt sanding machines. Belt sanding
machines shall be provided with guards at each nip point
where the sanding belt runs onto a pulley. These guards
shall effectively prevent the hands or fingers of the operator
from coming in contact with the nip points. The unused run
of the sanding belt shall be guarded against accidental
contact.

(4) Cracked saws. All cracked saws shall be removed
from service.

(5) Grounding. Portable electric powered tools shall
meet the electrical requirements of WAC 296-24-956.

NEW SECTION

WAC 296-306-083 Pneumatic powered tools and
hose.

NEW SECTION

WAC 296-306-08301 Portable tools. (1) The
operating trigger on portable hand-operated utilization
equipment shall be so located as to minimize the possibility
of its accidental operation and shall be arranged to close the
air inlet valve automatically when the pressure of the
operator’s hand is removed.

(2) A tool retainer shall be installed on each piece of
utilization equipment which, without such a retainer, may
eject the tool.

NEW SECTION

WAC 296-306-08307 Airhose. Hose and hose
connections used for conducting compressed air to utilization
equipment shall be designed for the pressure and service to
which they are subjected.

NEW SECTION
WAC 296-306-084 Portable abrasive wheels.

NEW SECTION

WAC 296-306-08401 Abrasive wheel definitions. (1)
Mounted wheels. Mounted wheels, usually 2-inch diameter
or smaller, and of various shapes, may be either organic or
inorganic bonded abrasive wheels. They are secured to plain
or threaded steel mandrels.

(2) Tuck pointing. Removal, by grinding, of cement,
mortar, or other nonmetallic jointing material.

(3) Tuck pointing wheels. Tuck pointing wheels,
usually Type 1, reinforced organic bonded wheels have
diameter, thickness and hole size dimension. They are
subject to the same limitations of use and mounting as Type
1 wheels defined in WAC 296-306-08401(10).

LIMITATION: Wheels used for tuck pointing should be
reinforced, organic bonded.

(4) Portable grinding. A grinding operation where the
grinding machine is designed to be hand held and may be
easily moved from one location to another.

(5) Organic bonded wheels. Organic wheels are wheels
which are bonded by means of an organic material such as
resin, rubber, shellac, or other similar bonding agent.

(6) Safety guard. A safety guard is an enclosure
designed to restrain the pieces of the grinding wheel and
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furnish all possible protection in the event that the wheel is
broken in operation.

(7) Reinforced wheels. The term "reinforced” as applied
to grinding wheels shall define a class of organic wheels
which contain strengthening fabric or filament. The term
"reinforced" does not cover wheels using such mechanical
additions as steel rings, steel cup backs or wire or tape
winding.

(8) Type 11 flaring cup wheels. Type 11 flaring cup
wheels have double diameter dimensions D and J, and in
addition have thickness, hole size, rim and back thickness
dimensions. Grinding is always performed on rim face, W
dimension. Type 11 wheels are subject to all limitations of
use and mounting listed for Type 6 straight sided cup wheels
definition in WAC 296-306-08401(9).

LIMITATION: Minimum back thickness, E dimension,
should not be less than one-fourth T dimension. In addition
when unthreaded hole wheels are specified the inside flat, K
dimension, shall be large enough to accommodate a suitable
flange.

Type 11—Flaring-cup wheel side grinding wheel
having a wall flared or tapered outward from the back.
Wall thickness at the back is normally
greater than at the grinding face (W).

(9) Type 6 straight cup wheels. Type 6 cup wheels
have diameter, thickness, hole size, rim thickness, and back
thickness dimensions. Grinding is always performed on rim
face, W dimension.

LIMITATION: Minimum back thickness, E dimension,
should not be less than one-fourth T dimension. In addition,
when unthreaded hole wheels are specified, the inside flat,
K dimension, must be large enough to accommodate a
suitable flange.
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Type 6—Straight-cup wheel

Side grinding wheel having a diameter, thickness and hole
with one side straight or flat and the opposite side
recessed.

This type, however, differs from Type 5 in that the grinding
is performed on the wall of the abrasive created by
difference between the diameter of the recess and the outside
diameter of the wheel. Therefore, the wall dimension "W"
takes precedence over the diameter of the recess as an
essential intermediate dimension to describe this shape type.

(10) Type 1 straight wheels. Type 1 straight wheels
have a diameter, thickness, and hole size dimensions and
should be used only on the periphery. Type 1 wheels shall
be mounted between flanges.

LIMITATION: Hole dimension (H) should not be
greater than two-thirds of wheel diameter dimension (D) for
precision, cylindrical, centerless, or surface grinding
applications. Maximum hole size for all other application
should not exceed one-half wheel diameter.

ClraG 13t ety

Type 1—Straight wheel

Peripheral grinding wheel having
a diameter, thickness and hole.

NEW SECTION

WAC 296-306-08403 General requirements. (1) All
abrasive wheels shall be used only on machines provided
with safety guards as defined in the following sections
through WAC 296-306-08409.

EXCEPTIONS: This requirement shall not apply to the
following classes of wheels and conditions.

(a) Wheels used for internal work while within the work
being ground.
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(b) Mounted wheels used in portable operations 2 inches
and smaller in diameter.

(c) Types 16, 17, 18, 18R, and 19 cones and plugs and
threaded hole pot balls as illustrated and described by 1.4.11
of ANSI B 7.1-1970 Safety Code for the Use, Care and
Protection of Abrasive Wheels, where the work offers
protection.

(2) The safety guard shall cover the spindle end, nut,
and flange projections. The safety guard shall be mounted
S0 as to maintain proper alignment with the wheel, and the
strength of the fastenings shall exceed the strength of the
guard.

(a) Exception: Safety guards on all operations where
the work provides a suitable measure of protection to the
operator, may be so constructed that the spindle end, nut,
and outer flange are exposed; and where the nature of the
work is such as to entirely cover the side of the wheel, the
side covers of the guard may be omitted.

(b) Exception: The spindle end, nut, and outer flange
may be exposed on portable machines designed for, and used
with, type 6, 11, 27, and 28 abrasive wheels, cutting off
wheels, and tuck pointing wheels.

(c) Exception: The spindle end, nut, and outer flange
may be exposed on machines designed as portable saws.

(3) Cup wheels (Types 6 and 11) shall be guarded by:

(a) Safety guards as specified in WAC 296-306-08403;
or

(b) Special "revolving cup guards" which mount behind
the wheel and turn with it. They shall be made of steel or
other material with adequate strength and shall enclose the
wheel sides upward from the back for one-third of the wheel
thickness. The mounting features shall conform with all
regulations. (See WAC 296-306-08409.) It is necessary to
maintain clearance between the wheel side and the guard.
The clearance shall not exceed one-sixteenth inch.

NEW SECTION

WAC 296-306-08405 Vertical portable grinders.
Safety guards used on machines known as right angle head
or vertical portable grinders shall have a maximum exposure
angle of 180°, and the guard shall be located so as to be
between the operator and the wheel during use. Adjustment
of guard shall be such that pieces of an accidentally broken
wheel will be deflected away from the operator. (See Figure
P-4)
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NEW SECTION

WAC 296-306-08407 Other portable grinders. The
maximum angular exposure of the grinding wheel periphery
and sides for safety guards used on other portable grinding
machines shall not exceed 180° and the top half of the wheel
shall be enclosed at all times. (See Figures P-5 and P-6.)
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Figure No. P-6

NEW SECTION

WAC 296-306-08409 Mounting and inspection of
abrasive wheels. Mounting and inspection of abrasive
wheels. (1) Immediately before mounting, all wheels shall
be closely inspected and sounded by the user (ring test) to
make sure they have not been damaged in transit, storage, or
otherwise. The spindle speed of the machine shall be
checked before mounting of the wheel to be certain that it
does not exceed the maximum operating speed marked on
the wheel. Wheels should be tapped gently; if they sound
cracked (dead), they shall not be used.

Note: Wheels should be tapped gently with a light nonmetallic
implement, such as the handle of a screwdriver for light wheels,

or a wooden mallet for heavier wheels. This is known as the
"ring test."

(2) Grinding wheels shall fit freely on the spindle and
remain free under all grinding conditions. The machine
spindle shall be made to nominal (standard) size plus zero
minus .002 inch, and the wheel hole shall be made suitably
oversize to assure safety clearance under the conditions of
operating heat and pressure.

Note: A controlled clearance between the wheel hole and the machine

spindle (or wheel sleeves or adapters) is essential to avoid
excessive pressure from mounting and spindle expansion.
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(3) All contact surfaces of wheels, blotters, and flanges
shall be fl