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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 753-7470.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a)

®)
(©)
@
(e)

®
®

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY -includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the

state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a)

®)
©)

In amendatory sections—

(i) underlined material is new material;

(ii) deleted material is ((lined-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a)

®)
(©)

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1996 - 1997
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency

Issue No. Closing Dates] Date ll_e;:ﬂqua_t@

Non-OTS & Non-OTS & oTS? or

30 p. or more 11 to 29 p. 10 p. max.

Non-OTS
For Count 20 For hearing
Inclusion in-- File no later than 12:00 NOON-- days from-- on or after

96-16 Jul 10 Jul 24 Aug 7 Aug 21 Sep 10
96-17 Jul 24 Aug 7 Aug 21 Sep 4 Sep 24
96-18 Aug 7 Aug 21 Sep 4 Sep 18 Oct 8
96-19 Aug 21 Sep 4 Sep 18 Oct 2 Oct 22
96-20 Sep 4 Sep 18 Oct 2 Oct 16 Nov §
96-21 Sep 25 Oct 9 Oct 23 Nov 6 Nov 26
96-22 Oct 9 Oct 23 Nov 6 Nov 20 Dec 10
96-23 Oct 23 Nov 6 Nov 20 Dec 4 Dec 24
96-24 Nov 6 Nov 20 Dec 4 Dec 18, 1996 Jan 7, 1997
97-01 Nov 21 Dec 5 Dec 19, 1996 Jan 2, 1997 Jan 22
97-02 Dec 5 Dec 19, 1996 Jan 2, 1997 Jan 15 Feb 4
97-03 Dec 26, 1996 Jan 8, 1997 Jan 22 Feb 5 Feb 25
97-04 Jan 8 Jan 22 Feb 5 Feb 19 Mar 11
97-05 Jan 22 Feb 5 Feb 19 Mar 5 Mar 25
97-06 Feb 5 Feb 19 Mar 5 Mar 19 Apr 8
97-07 Feb 19 Mar 5 Mar 19 Apr 2 Apr 22
97-08 Mar 5 Mar 19 Apr 2 Apr 16 May 6
97-09 Mar 26 Apr 9 Apr 23 May 7 May 27
97-10 Apr 9 Apr 23 May 7 May 21 Jun 10
97-11 Apr 23 May 7 May 21 Jun 4 Jun 24
97-12 May 7 May 21 Jun 4 Jun 18 Jul 8
97-13 May 21 Jun 4 Jun 18 Jul 2 Jul 22
97-14 Jun 4 Jun 18 Jul 2 Jul 16 Aug 5
97-15 Jun 25 Jul 9 Jul 23 Aug 6 Aug 26
97-16 Jul 9 Jul 23 Aug 6 Aug 20 Sep 9
97-17 Jul 23 Aug 6 Aug 20 Sep 3 Sep 23
97-18 Aug 6 Aug 20 Sep 3 Sep 17 Oct 7
97-19 Aug 20 Sep 3 Sep 17 Oct 1 Oct 21
97-20 Sep 3 Sep 17 Oct 1 Oct 15 Nov 4
97-21 Sep 24 Oct 8 Oct 22 Nov 5 Nov 25
97-22 Oct 8 Oct 22 Nov 5 Nov 19 Dec 9
97-23 Oct 22 Nov 5 Nov 19 Dec 3 Dec 23
97-24 Nov 5 Nov 19 Dec 3 Dec 17, 1997 Jan 6, 1998

TAll documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

2aA filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 97-19-010
PREPROPOSAL STATEMENT OF INQUIRY
GRAYS HARBOR COLLEGE
[Filed September 4, 1997, 4:43 p.m.]

Subject of Possible Rule Making: Student rights and
responsibilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140(13).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Student Conduct Code needs
revising due to growth of college, changes in students
reflecting societal changes over the last ten - fifteen years.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Develop proposals
and seek input from other stakeholders in the college
community, e.g., faculty, staff, and students.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Arlene Torgerson, Vice-President
for Student Services, 1620 Edward P. Smith Drive, Aber-
deen, WA 98520, phone (360) 538-4066, FAX (360) 538-
4293.

August 29, 1997
Arlene Torgerson
Vice-President

for Student Services

WSR 97-19-017
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
[Filed September 8, 1997, 10:37 a.m.]

Subject of Possible Rule Making: Amends chapter 204-
72 WAC, Standards for mounting, adjusting, and aiming of
lamps, WAC 204-72-030(2), 204-72-040 (5)(c), and adding
WAC 204-72-040 (9)(a).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.37.005 and 46.37.320.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These amendments are
necessary due to aftermarket lighting devices which are not
legal for street use. The amendments outline what can and
cannot be used for motor vehicles.

Process for Developing New Rule: Discussion with law
enforcement personnel and concern for the safety of the
motoring public.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Carol Morton, Washington State
Patrol, P.O. Box 42635, Olympia, WA 98504-2635, phone
(360) 412-8934.

September 4, 1997
Annette M. Sandberg
Chief

WSR 97-19-010

WSR 97-19-027
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 8, 1997, 4:52 p.m.]

Subject of Possible Rule Making: Migratory game birds
and trapping seasons; hunting regulations and boundaries;
private lands wildlife management areas; hunting auctions
and raffles; permit hunts; game reserves; hunting hours; big
game tagging; landowner damage; changes to sensitive,
threatened and endangered lists and the listing process; and
wildlife rehabilitation permits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.020, 77.12.030, 77.12.040, 77.32.220.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Recreational opportunity;
update sensitive, threatened and endangered lists to reflect
current status of species; adjust listing process to be more
efficient; and streamline process and clarify rules for wildlife
rehabilitation permits.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Dave Brittell, Assistant Director,
Wildlife Management, 600 Capitol Way North, Olympia,
WA 98501-1091, (360) 902-2504. Contact by October 1,
1997, rule proposal filing expected to be November 1997,

September 8, 1997
Evan Jacoby
Rules Coordinator

WSR 97-19-029
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed September 9, 1997, 1:41 p.m.]

Subject of Possible Rule Making: WAC 458-40-650
Timber excise tax—Timber quality codes defined.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.330 and 84.33.096.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The law (RCW 84.33.091)
requires that the department provide stumpage value tables
and take into account the timber’s quality when drawing up
these tables. The tables break specific species of timber into
quality classes by code. This allows the department to more
carefully define the stumpage value for that species. The
stumpage values determined in these tables are used by
timber harvesters to determine the value of the timber prior
to harvesting and the timber excise tax due on this value.
The quality codes for the timber are diameter dependent (the
diameter of the timber determines the grade of the timber).
Timber being harvested now is smaller in diameter than that
which was harvested in the past. There is not enough
volume in the higher grades to sustain a need for those
quality classes. Thus, the rule reduces the number of quality
classes and simplifies the system for harvesters.

Preproposal
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WSR 97-19-029

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Although the United States Forest Service and
Washington State Department of Natural Resources both
regulate forest practices, they are not involved in valuation
for purposes of taxation. The quality codes would not
impact their regulatory functions or aid them in their
regulatory functions so there is no need to involve them in
the changes in quality coding for valuation purposes provid-
ed in this rule.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Written comments should be submitted by the
public meeting date to ensure full consideration, but will be
accepted if they are received two weeks before the date of
adoption. Written comments may be submitted by mail,
FAX, or at the public meeting. Oral comments will be
accepted at the public meeting or later public hearing. A
draft of the amended rule may be obtained upon request.
Written comments or requests for the draft rule may be
directed to Ed Ratcliffe, Legislation and Policy, P.O. Box
47467, Olympia, WA 98504-7467, phone (360) 586-3505,
FAX (360) 664-0693.

Location and Date of Public Meeting: Department of
Revenue Conference Room, Target Place Building No. 4,
2735 Harrison Avenue N.W., Olympia, WA, on October 22,
1997, at 10 a.m.

September 9, 1997
James M. Thomas
Assistant Director

WSR 97-19-030
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed September 9, 1997, 1:43 p.m.]

Subject of Possible Rule Making: WAC 458-40-540
Forest land values—1998 (valuation tables).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.330 and 84.33.096.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The law (RCW 84.33.120)
requires revision of forest land values each year. This rule
provides the assessor the values to be used in assessing
property tax on forest land (as forest land is assessed
property tax without regard to the value of the trees on the
land). The rule and the annual adjustment each year to these
values is needed to provide consistent and accurate values
for property tax purposes.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Although the United States Forest Service and
Washington State Department of Natural Resources both
regulate forest practices, they are not involved in valuation
for purposes of taxation. The nontax processes and defini-
tions are coordinated with these agencies to avoid conflict,
but there is no need to involve them in the valuation
procedures provided in this rule.

Preproposal

Washington State Register, Issue 97-19

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Written comments should be submitted by the
public meeting date to ensure full consideration, but will be
accepted if they are received two weeks before the date of
adoption. Written comments may be submitted by mail,
FAX, or at the public meeting. Oral comments will be
accepted at the public meeting or later public hearing. A
draft of the amended rule may be obtained upon request after
October 15, 1997. Written comments or requests for the
draft rule may be directed to Ed Ratcliffe, Legislation and
Policy, P.O. Box 47467, Olympia, WA 98504-7467, phone
(360) 586-3505, FAX (360) 664-0693.

Location and Date of Public Meeting: Department of
Revenue Conference Room, Target Place Building No. 4,
2735 Harrison Avenue N.W., Olympia, WA, on October 22,
1997, at 10 a.m.

September 9, 1997
James M. Thomas
Acting Assistant Director

WSR 97-19-031
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed September 9, 1997, 1:45 p.m.]

Subject of Possible Rule Making: WAC 458-40-660
Timber excise tax—Stumpage value tables.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.330 and 84.33.096.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The law (RCW 84.33.091)
requires that the stumpage value tables be revised twice each
year. The stumpage values are established by the depart-
ment so that timber harvesters are apprised of the timber
values on which the timber excise tax is calculated.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Although the United States Forest Service and
Washington State Department of Natural Resources both
regulate forest practices, they are not involved in valuation
for purposes of taxation. The nontax processes and defini-
tions are coordinated with these agencies to avoid conflict,
but there should be no need to involve them in the valuation
revisions provided in this rule.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Written comments should be submitted by the
public meeting date to ensure full consideration, but will be
accepted if they are received two weeks before the date of
adoption. Written comments may be submitted by mail,
FAX, or at the public meeting. Oral comments will be
accepted at the public meeting or later public hearing. A
draft of the amended rule may be obtained after October 15,
1997, upon request. Written comments or requests for the
draft rule may be directed to Ed Ratcliffe, Legislation and
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Policy, P.O. Box 47467, Olympia, WA 98504-7467, phone
(360) 586-3505, FAX (360) 664-0693.

Location and Date of Public Meeting: Department of
Revenue Conference Room, Target Place Building No. 4,
2735 Harrison Avenue N.W., Olympia, WA, on October 22,
1997, at 10 a.m.

September 9, 1997
James M. Thomas
Acting Assistant Director

WSR 97-19-032
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed September 9, 1997, 1:46 p.m.]

Subject of Possible Rule Making: Valuation procedure
for stumpage valuation tables.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.330 and 84.33.096.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The law (RCW 84.33.091)
requires revision of the stumpage value tables twice a year.
Although our valuation procedures have always been shared
with any taxpayer upon request, the procedures have never
been adopted by rule. These standard valuation procedures
for the stumpage value tables will help to maintain consis-
tency in the procedures used, open these procedures to public
scrutiny, and aid taxpayers in understanding the valuation
process.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Although the United States Forest Service and
Washington State Department of Natural Resources both
regulate forest practices, they are not involved in valuation
for purposes of taxation. The nontax processes and defini-
tions are coordinated with these agencies to avoid conflict,
but there should be no need to involve them in the valuation
procedures provided in this rule.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Written comments should be submitted by the
public meeting date to ensure full consideration, but will be
accepted if they are received two weeks before the date of
adoption. Written comments may be submitted by mail,
FAX, or at the public meeting. Oral comments will be
accepted at the public meeting or later public hearing.
Written comments or suggestions for procedures may be
directed to Ed Ratcliffe, Legislation and Policy, P.O. Box
47467, Olympia, WA 98504-7467, phone (360) 586-3505,
FAX (360) 664-0693.

Location and Date of Public Meeting: Department of
Revenue Conference Room, Target Place Building No. 4,
2735 Harrison Avenue N.W., Olympia, WA, on October 29,
1997, at 10 a.m.

September 9, 1997
James M. Thomas
Acting Assistant Director

WSR 97-19-031

WSR 97-19-038
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for Professional

Engineers and Land Surveyors)
[Filed September 9, 1997, 3:38 p.m.]

Subject of Possible Rule Making: Repeal of administra-
tive procedure rules currently codified in chapter 196-08
WAC. Said rules would be replaced with new rules in a
new proposed chapter 196-09 WAC. Said new rules would
correspond to the procedures set forth in the Administrative
Procedure Act, chapter 34.05 RCW and chapter 10-08 WAC
as well as applicable court rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035, 34.05.250.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rules covering
board practices and procedures were adopted in 1960 and for
the most part have not been significantly amended since
adoption. The repeal of these rules and adoption of new
rules to replace them is consistent with the legislative intent
for the Administrative Procedure Act and the model rules
adopted in chapter 10-08 WAC.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The rules being proposed for repeal and the
subsequent replacements define the administrative practice
and procedures the board uses in adjudicative proceedings.
These rules are for the specific use by the board.

Process for Developing New Rule: Agency study; and
the process will include requests for public written comment
and public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting George A. Twiss, PLS, Program
Director, Investigation and Enforcement, Board of Registra-
tion, P.O. Box 9649, Olympia, WA 98507-9649, (360) 586-
3363, FAX (360) 664-2552, e-mail gtwiss@dol.wa.gov. A
mailing list will be developed to notify interested parties of
proposed rules and/or public hearing.

September 8, 1997
Alan E. Rathbun, P.E.
Executive Director

WSR 97-19-050
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
[Filed September 12, 1997, 10:37 a.m.]

Subject of Possible Rule Making: Amend WAC 204-
10-020 to include certain wording on lighting devices;
amending WAC 204-10-070 and 204-10-090 to update SAE
references; and repealing WAC 204-10-100, 204-10-110,
204-10-130, 204-10-140, and 204-10-150 as they are covered
in other WACs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.37.005 and 46.37.320.
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Aftermarket lighting devices
and the legality of using them on the public highways needs
to be addressed.

Process for Developing New Rule: [No information
supplied by agency.]

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Carol Morton, Washington State
Patrol, P.O. Box 42635, Olympia, WA 98504-2635, phone
(360) 412-8934, FAX (360) 493-9090.

September 10, 1997
Annette M. Sandberg
Chief

WSR 97-19-065
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed September 15, 1997, 3:45 p.m.]

Subject of Possible Rule Making: WAC 392-182-020
Quick verification of immunization records.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.210.150, the Superintendent of Public
Instruction by rule to adopt procedures for verifying records.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current WAC requires the
chief administrator of the new school to verify the immuni-
zation status of the student prior to excluding the student.
Need to add language permitting administrator or
administrator’s designee to verify immunization status by

telephonic or electronic communication.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Department of Health, in the September
1997 Immunization Manual (page 45) states that only a
school nurse can verify a transfer student’s immunization
status by telephone or FAX with an official at the student’s
previous school due to confidentiality laws (chapter 70.02
RCW).

Process for Developing New Rule: School nurses do
not have the time to verify immunization status with a
previous school. This should be, as in the past, a clerical
activity.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Linda Johnson, Manager, Immuni-
zation Program, Department of Health, (360) 753-3495,
should be informed to send out a correction to the manual
when WAC 392-182-020 has been amended. The proposed
amendment has been discussed with Joyce McCollough,
acting for Linda Johnson, and she supports our proposal to
amend the WAC.

September 15, 1997
Dr. Terry Bergeson
Superintendent of
Public Instruction

Preproposal
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WSR 97-19-084
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed September 16, 1997, 4:35 p.m.]

Subject of Possible Rule Making: Punchboard and pull
tabs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070(11).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Mark-up on the value of
merchandise prizes is inflated. The current fifty percent
mark-up creates a windfall profit for the operator; the fifty
percent mark-up should be disallowed.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. October meeting, at the Icicle Inn/Best Western,
505 Highway 2, Leavenworth, WA 98826, (509) 548-8000;
November meeting, at the Shilo Inn, 707 Ocean Shores
Boulevard N.W., Ocean Shores, WA 98569, (360) 289-4600;
and the January meeting, at the Skamania Lodge, Exit 44,
Interstate 84, Stevenson, Washington 98648, (509) 427-7700.

September 16, 1997
Soojin Kim
Rules and Policy Coordinator

WSR 97-19-091
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

FISH AND WILDLIFE
[Filed September 17, 1997, 11:03 am.]

Subject of Possible Rule Making: Sale of eggs and
carcasses by volunteer cooperatives and regional enhance-
ment groups.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.50.100, 75.52.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Returning salmon and the
eggs they produce are valuable commodities. Sales of these
generates revenue that will offset expenses incurred in
salmon production. Accounting for these expenses and
proceeds needs and [an] established procedure.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Nina Carter, Volunteer Services,
600 Capitol Way North, Olympia, WA 98501, (360) 902-"
2252, by October 31, 1997. Expected proposal filing:
November 5, 1997.

September 17, 1997
Evan Jacoby
Rules Coordinator
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WSR 97-19-092
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
{Filed September 17, 1997, 11:05 am.]

Subject of Possible Rule Making: Personal use rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080, 77.12.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Proposals are needed for
changes to the 1998-1999 sport fishing rules. These propos-
als will involve time, place and manner of fishing, and will
involve food fish, shellfish and gamefish.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Rule proposals will be coordinated with Oregon
Department of Fish and Wildlife for concurrent waters of the
Columbia River, with Idaho Fish and Game for Snake River
waters, and recommendations of the Pacific Fisheries
Management Council will be considered in setting saltwater
and river seasons for anadromous fish.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Bruce Crawford, Assistant Direc-
tor, Fish Management Program, 600 Capitol Way North,
Olympia, WA 98501, (360) 902-2325, by October 13, 1997.
Expected Proposal Filing: November 5, 1997.

September 17, 1997
Evan Jacoby
Rules Coordinator

WSR 97-19-093
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 17, 1997, 11:07 a.m.]

Subject of Possible Rule Making: License suspension
and reinstatement.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Certain offenses result in
suspension of licensing privileges. Establishing a uniform
schedule for length of time of suspension and the method of
reinstatement will provide easier administration and clarity
to offenders.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Evan Jacoby, Legal Services, 600
Capitol Way North, Olympia, WA 98501, (360) 902-2930 by
October 31, 1997. Expected Proposal Filing: November 5,
1997.

September 17, 1997
Evan Jacoby
Rules Coordinator

WSR 97-19-092

WSR 97-19-094
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
{Filed September 17, 1997, 11:10 am.]

Subject of Possible Rule Making: Commercial
bottomfish, baitfish and shellfish rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Conservation of bottomfish,
baitfish and shellfish stocks is needed for future production.
Agreements with treaty tribes require rules to implement the
provisions of the shellfish accord in United States v. Wash-
ington. Additional harvest opportunity is available on
selected stocks.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Bruce Crawford, Assistant Direc-
tor, Fish Management Program, 600 Capitol Way North,
Olympia, WA 98501, (360) 902-2930, by October 31, 1997.
Expected Proposal Filing: November 5, 1997.

September 17, 1997
Evan Jacoby
Rules Coordinator

WSR 97-19-098
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
{Filed September 17, 1997, 11:17 a.m.]

Subject of Possible Rule Making: The definition of the
practice of denturism is unclear, specifically as it relates to
the issue of immediate and/or partial denture placement.
The effort attempts to clarify the definition.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 18.30 RCW, Denturist.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify the scope of
practice and services that may be provided by a licensed
denturist in Washington state.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: There are no other agencies that regulate
denturists.

Process for Developing New Rule: Initial efforts
developed by a subcommittee of the Board of Denture
Technology. Document provided to the Washington State
Denturist Association and Washington State Dental Associa-
tion for modification. Recommended modifications incorpo-
rated into discussion document and distributed to Board of
Denture Technology, Washington State Denturist Association
and Washington State Dental Association for further com-
ment. Current effort is a compilation of input from Board
of Denture Technology, Washington State Denturist Associa-
tion, Washington State Dental Association and Department
of Health staff.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Kirby Putscher, Department of
Health, Board of Denture Technology, P.O. Box 47867,
Olympia, WA 98504-7867, (360) 6644004, FAX (360) 664-
9077.

September 8, 1997
Bruce Miyahara
Secretary

WSR 97-19-100
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed September 17, 1997, 11:20 a.m.}

Subject of Possible Rule Making: Chapter 16-532
WAC, amend authority of the board of the Washington Hop
Commission to grant credit against assessments or refund
payments to growers for individual marketing efforts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Washington State Agricultural Enabling Act of
1961, chapter 15.65 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The credit and refund for
individual marketing' efforts may no longer be required or
necessary to carry out the objective of the chapter.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The amendment of
a marketing order shall be accomplished according to the
procedures set forth in chapter 15.65 RCW, which includes
conducting a referendum vote of the affected producers.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Walter Swenson, Agriculture
Programs Administrator, Washington State Department of
Agriculture, P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1928, FAX (360) 902-2089.

September 17, 1997
William E. Brookreson
Assistant Director
Agency Operations

WSR 97-19-103
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Juvenile Rehabilitation Administration)

(Institutions)
[Filed September 17, 1997, 11:55 am.}

Subject of Possible Rule Making: Chapter 275-30
WAC, Juvenile parole revocation and repeal of obsolete
rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 13.40.210.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amending these rules will
make the revocation process more efficient for the parolee,

Preproposal
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Juvenile Rehabilitation Administration staff, the public
defender, and the administrative law judge by reducing the
number of forms and the amount of time needed to complete
a parole revocation.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: This department
will conduct an internal and external review process involv-
ing stakeholders and interested citizens before filing CR-101
and/or CR-102, and consider all comments submitted.
Persons interested in participating in drafting should contact
the Department of Social and Health Services staff person
below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Bob Williams, Juvenile Rehabilita-
tion Administration, 14th and Jefferson Street, P.O. Box
45270, Olympia, WA 98504, (360) 902-7952.

September 16, 1997
Merry A. Kogut, Manager
Rules and Policies Assistant Unit
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WSR 97-18-087
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
(Public Assistance)
[Filed September 3, 1997, 11:32 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
18-089.

Title of Rule: Revisions to the adult family home
minimum licensing requirements, WAC 388-76-540 through
388-76-795.

Purpose: To make the adult family home regulations
clearer, more easily understood, and more reflective of
practices that are currently in place.

Statutory Authority for Adoption:. RCW 70.128.040.

Statute Being Implemented: Chapters 70.128 and
70.129 RCW.

Summary: Due to laws passed in the 1995 legislative
session, rules governing adult family homes were completely
revised and became effective in July 1996. In the past year,
internal and external stakeholders have provided input and
feedback concerning their experience implementing these
rules. This feedback made it evident that changes to the
regulations were needed to: (1) Eliminate faulty and/or
confusing language; (2) make the regulations clearer and
more easily understood; and (3) make the regulations more
reflective of current practice. In addition, some changes are
necessary to ensure department expectations are clearly
defined and easily understood.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Stacy Winokur, P.O. Box
45600, Olympia, WA 98504-5600, 1-800-422-3263 or (360)
407-0505.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: These
changes will: (1) Eliminate faulty and/or confusing lan-
guage; (2) make the regulations clearer and more easily
understood; (3) make the regulations more reflective of
current practice; and (4) ensure department expectations are
clearly defined and easily understood.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. An analysis of the
economic impact to small businesses will be included in the
detailed written analysis required by RCW 34.05.328.

RCW 34.05.328 applies to this rule adoption.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
102, Lacey, WA 98503, on October 21, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by October 14, 1997, phone (360) 902-7540, TTY
(360) 902-8324, e-mail Ibaldwin@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
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Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by October 21, 1997.
Date of Intended Adoption: No sooner than October 22,
1997.
September 3, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3984, filed
6/19/96, effective 7/20/96)

WAC 388-76-540 Definitions. ((€B)) "Abandon-
ment’’ means action or inaction by a person or entity with
a duty of care for a frail elder or vulnerable adult that leaves
the vulnerable person without the means or ability to obtain
necessary food, clothing, shelter, or health care.

((€2))) "Abuse" means a nonaccidental act of physical
or mental mistreatment or injury, or sexual mistreatment,
which harms a person through action or inaction by another
individual.

((63))) "Adult family home'' means the same as the
definition in RCW 70.128.010.

((«4))) "Applicant" means an individual, partnership,
corporation, or other entity seeking a license to operate an
adult family home.

((¢5})) "Capacity" means the maximum number of
persons in need of personal or special care permitted in an
adult family home at a given time. This number shall
include related children or adults in the home who receive
special care.

((¢6))) "Caregiver" means any person eighteen years of
age or older responsible for providing direct personal care to
a resident and may include but is not limited to the provider,
resident manager, employee, relief caregiver, volunteer,
student, entity responsible individual or household member.

((€B)) "Case Manager' means the department staff
person or designee assigned to negotiate, monitor, and
facilitate a service plan for residents receiving services fully
or partially paid for by the department.

((63})) "Chemical restraint’ means a psychopharmaco-
logic drug that is used for discipline or convenience and not
required to treat the resident’s medical symptoms.

((99)) "Department’’ means the Washington state
department of social and health services.

((£+6))) "Entity provider" means any corporation,
partnership, association, or limited liability company that is
licensed under this chapter to operate an adult family home.

((B)) "Entity responsible individual'' means the
individual an entity provider designates who is ultimately

responsible for the daily operation of the adult family home.

"Exploitation' means the illegal or improper use of a
frail elder or vulnerable adult or that person’s income or
resources, including trust funds, for another person’s profit
or advantage.

((€23)) "Frail elder or vulnerable adult" means the
same as the definition in RCW 74.34.020 or RCW 43.43.-
830.

((€3Y)) "Ingdividual provider'' means a natural person
who is licensed to operate an adult family home.

((€4))) "Inspection’ means an on-site visit by depart-
ment personnel to determine the adult family home’s

Proposed
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compliance with this chapter and chapter 70.128 RCW,
Adult family homes.

((&59)) ""Mutltiple facility provider'" means an individ-
ual or entity provider who is licensed to operate more than
one adult family home.

(((16))) "Neglect" means a pattern of conduct or
inaction resulting in deprivation of care necessary to main-
tain a resident’s physical or mental health.

((41)) "Nursing assistant’ means the same as the
definition in chapter 18.88A RCW.

((6+83)) "Personal care services' means both physical
assistance and/or prompting and supervising the performance
of direct personal care tasks as determined by the resident’s
needs as defined in WAC 388-15-202((€38))), Long-term
care services—Definitions. Personal care services do not
include assistance with tasks which must be performed by a
licensed health professional.

((6%)) ""Physical restraint" means a manual method,
obstacle, or physical or mechanical device, material, or
equipment attached or adjacent to the resident’s body that
restricts freedom of movement or access to his or her body,
is used for discipline or convenience, and not required to
treat the resident’s medical symptoms.

((€269)) "Provider' means any person or entity that is
licensed under this chapter to operate an adult family home.

((€4H)) "Resident"” means any adult unrelated to the
provider who lives in the adult family home and who is in
need of care. "Resident" includes former residents when
examining complaints about admissions, readmissions,
transfers or discharges. For decision-making purposes, the
term "'resident" includes the resident’s surrogate decision
maker in accordance with state law or at the resident’s
request.

((€22)) "Resident manager'' means a person employed
or designated by the provider to manage the adult family
home.

((€233)) ""Special Care'" means care beyond personal
care services as defined by ((subseetion-(48)-ef)) ''personal
care services" in this section.

((243)) "Unsupervised" means the same as the
definition in RCW 43.43.830(8).

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 3984, filed
6/19/96, effective 7/20/96)

WAC 388-76-550 License application—Initial and
renewal. (1) All applications for adult family home licen-
sure or renewal are subject to review under this chapter.

_(2) ((WWMWW

] l ; idedf 1 . l bef
requested-effeetive-date-of-thatJieense)) First time adult

family home applicants must attend department orientation
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(3) To apply for an initial adult family home license, an
applicant shall complete and submit the department designat-

ed application form providing all information necessary,
including information regarding any facilities and homes for

the care or provision of services to children or vulnerable

adults that the applicant is or has been affiliated with in the
last ten years, so the department can determine whether the

applicant meets all applicable qualifications and require-
ments. An entity shall provide this information with regard

to any partner, officer, director, managerial employee, or

owner of five percent or more of the entity applicant.

(4) For renewal of an adult family home license, the
provider shall complete and submit a renewal application on
department provided forms at least sixty days before the
current license’s expiration date. The license must be
renewed annually to remain valid.

; ieant.))
(5) All entity providers shall include their Unified
Business Identifier (UBI) and Federal Employer Identifica-
tion (FEI) numbers on the application.

(6) Married couples may not apply for separate adult
family home licenses for each spouse.

(7) Couples legally married under Washington state law

are the only individuals who may apply jointly for an adult
family home license as co-providers. Two unmarried

individuals applying for an adult family home license must
be an entity provider by having legally formed a corporation,

partnership, association, or limited liability company.

(8) The license applicant shall be the person or entity
ultimately responsible for the daily operation of the adult
family home. The license applicant or the applicant’s
authorized representative shall sign the adult family home
license or renewal application.

((€83)) (9) All entity providers shall designate an
individual on their initial adult family home application who
is ultimately responsible for the operation of the adult family

home, this person will hereafter be referred to as the entity
responsible individual. Entity providers shall notify their

licensor when there is a change in the entity responsible

to receive an initial adult family home application.

Proposed

(10) An applicant who enters into a lease or contractual
agreement with a landlord who takes an active interest in the
operation of the adult family home, shall include the
landlord’s name and address on the license or renewal
application. Active interest includes but is not limited to:

(a) The charging of rent as a percentage of the business;

(b) Assistance with start up and operational expenses;

(c) Collection of resident fees;

(d) Recruitment of residents;

(e) Management oversight;

(f) Assessment and negotiated service plan development
for residents; or
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(g) The provision of personal or special care to resi-
dents.

((€99)) (11) The department shall not commence review
of an incomplete license or renewal application, and incom-
plete applications shall become void sixty days following the
department’s written request for additional documentation or
information to complete the application.

((@9)) (12) An adult family home license shall be valid
for up to one year.

AMENDATORY SECTION (Amending Order 3984, filed
6/19/96, effective 7/20/96)

WAC 388-76-560 License eligibility—Initial and
renewal. (1) The department shall consider separately and
jointly as applicants each person and entity named in an
application for an adult family home license. If the depart-
ment finds any person or entity unqualified, the department
shall deny the license.

(2) In making a determination whether to grant an adult
family home license, the department shall review:

(a) The information in the application; and

(b) Other documents and information the department
deems relevant, including inspection and complaint investiga-
tion findings in each facility or home for the care or provi-
sion of services to children or vulnerable adults with which
the applicant or any partner, officer, director, managerial
employee, or owner of five percent or more of the entity
applicant is or has been affiliated.

(3) The applicant and the home for which the license is
sought shall comply with all requirements established by
chapter 70.128 RCW and this chapter. The department may
deny a license for noncompliance with any such require-
ments.

(4) An individual provider shall be twenty-one years of
age or older ((and)).

(5) All providers shall be registered with the department
of health as required by RCW 70.128.120, prior to licensure.

((€5))) (6) All resident managers shall be registered with
the department of health as required by RCW 70.128.120,
prior to being designated as an adult family home resident
manager.

(7) A provider shall have the understanding, ability,
emotional stability and physical health suited to meet the
emotional and care needs of vulnerable adults.

(8) An adult family home shall not be licensed as a
boarding home.

(9) The department shall deny a license if an applicant
or any partner, officer, director, managerial employee, entity
responsible individual, resident manager or owner of five
percent or more of the entity applicant has a history of
significant noncompliance with federal or state regulations in
providing care or services to vulnerable adults or children.
The department shall consider, at a minimum, the following
as a history of significant noncompliance requiring denial of
a license:

(a) Revocation or suspension of a license for the care of
children or vulnerable adults;

(b) Enjoined from operating a facility for the care of
children or adults; or

(c) Revocation, cancellation, suspension, or nonrenewal
of a Medicaid or Medicare provider agreement, or any other
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agreement with a public agency for the care or treatment of
children or vulnerable adults.

((¢6Y)) (10) The department may deny, suspend, revoke,
or refuse to renew a license if any person who is a caregiver,
any person who has unsupervised access to residents, or any
person who lives in the home but who is not a resident,
meets any of the criteria defined under subsection (9) of this
section.

(11) The department shall deny, suspend, revoke, or
refuse to renew a license if an applicant, any person who is
a caregiver, any person who has unsupervised access to
residents, or any person who lives in the home but who is
not a resident or any partner, officer, director, managerial
employee, entity responsible individual, resident manager, an
owner of fifty percent or more of the entity applicant, or an
owner who exercises control over daily operations has been:

(a) Convicted of a crime against a person as defined
under RCW 43.43.830 or RCW 43.43.842;

(b) Convicted of a crime relating to financial exploita-
tion as defined under RCW 43.43.830 or RCW 43.43.842;

(c) Found by a court in a protection proceeding under
chapter 74.34 RCW to have abused or financially exploited
a vulnerable adult;

(d) Found in any final decision issued by a disciplinary
board to have sexually or physically abused or exploited any
minor or a person with a developmental disability or to have
abused or financially exploited any vulnerable adult;

(e) Found in any dependency action under RCW 13.34 -
030 (2)(b) to have sexually ((asseulted)) abused or exploited
any minor or to have physically abused any minor; or

(f) Found by a court in a domestic relations proceeding
under Title 26 RCW to have sexually abused or exploited
any minor or to have physically abused any minor.

(( . . ’ ’. . ’

¢ the-oriteria-defined-under_subseetion-(6)-of this-section-
€8))) (12) The department may deny, suspend, revoke,

or refuse to renew a license if an applicant, any person who
is a caregiver, any person who has unsupervised access to

residents, or any person who lives in the home but who is
not a resident, or any partner, officer, director, managerial
employee, entity responsible individual, resident manager, an
owner of fifty percent or more of the entity applicant, or an
owner who exercises control over daily operations has:

(a) Obtained or attempted to obtain a license by fraudu-
lent means or misrepresentation;

(b) Permitted, aided, or abetted the commission of any
illegal act on the adult family home premises;

(c) Been convicted of a felony or a crime against a
person if the conviction reasonably relates to the competency
of the person to own or operate an adult family home;

(d) Had sanction, corrective, or remedial action taken by
federal, state, county, or municipal health or safety officials
related to the care or treatment of children or vulnerable
adults;

(e) Engaged in or been convicted of the illegal use of or
illegal selling or distribution of drugs, or the excessive use
of alcohol;

(f) Been convicted of any crime involving a firearm;

(g) Operated a facility for the care of children or adults
without a license;
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((#27)) (h) Failed to meet financial obligations as the
obligations fell due in the normal course of business;

((¢hY)) (i) Misappropriated property of residents;

((€D)) (i) Been denied a license or license renewal to
operate a facility that was licensed for the care of children
or vulnerable adults;

((€)) (k) Relinquished or returned a license in connec-
tion with the operation of any facility for the care of children
or vulnerable adults, or did not seek the renewal of such
license, following written notification of the licensing
agency'’s initiation of denial, suspension, cancellation or
revocation of the license;

((d9)) (1) Had resident trust funds or assets of an entity
providing care to children or vulnerable adults seized by the
IRS or a state entity for failure to pay income or payroll
taxes;

((69)) (m) Refused to permit authorized department
representatives to interview residents or have access to
resident records;

((6m)) (n) Interfered with a long term care ombudsman
in the performance of his or her official duties; ((ef))

((€m)) (o) Exceeded licensed capacity in the operation
of an adult family home;

(p) Had an order of protection or a restraining order

issued against him or her under Title 13 or 26 RCW;

(q) Been found by the court in a proceeding under Title
26 RCW to have committed an act of domestic violence

toward a family or household member.

((693)) (13) The department shall deny or refuse to
renew an adult family home license to an applicant who is
licensed to care for children in the same home unless:

(a) It is necessary in order to allow a resident’s
child(ren) to live in the same home as the resident or to
allow a resident who turns eighteen to remain in the home;

(b) The applicant provides satisfactory evidence to the
department of the home’s capability to meet the needs of
children and adults residing in the home; and

(c) The total number of persons receiving care in the
home does not exceed the number permitted by the licensed
capacity of the adult family home.

((€9)) (14) The department’s renewal of a license does
not preclude the department from taking any action under
WAC 388-76-705 based on inspection.

AMENDATORY SECTION (Amending Order 3984, filed

6/19/96, effective 7/20/96)

WAC 388-76-570 Additional license requirements—
Multiple facility providers. (1) The department shall not
issue a license to a provider to operate more than one adult
family home unless:

(a) The applicant has operated an adult family home for
at least one year in this state without any significant viola-
tion of the rules of this chapter; or

(b) The applicant has submitted evidence demonstrating
that it has the capability to operate multiple adult family
homes.

(2) An applicant that is applying to be licensed for more
than one adult family home shall submit to the department
for each adult family home:

(a) A twenty-four hour per day, seven days per week,
staffing plan; and
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(b) A plan for covering administrative responsibilities.

(3) Mutltiple facility providers shall have on-site at each
adult family home a plan that addresses visitor parking,
deliveries, and staff parking. For adult family homes located
within a city, this plan shall be submitted to the city plan-
ning authority for their review and comment. Any com-
ments from the city planning authority must be returned to
the provider within thirty days in order to be considered by
the provider in finalizing their plan.

(4) The department may consider the applicant’s credit
history in determining whether to license the applicant for
more than two adult family homes, when the department
determines the credit history relates to an applicant’s ability
to provide care and services to vulnerable adults,

((¢9)) (5) When operating two or more adult family
homes, ((&)) the individual provider or entity responsible
individual shall successfully complete forty-eight hours of
residential care administrator’s training, including training in
at least the following areas:

(a) Business planning and marketing;

(b) Fiscal planning and management;

(c) Human resource planning;

(d) Resident health services;

(e) Nutrition and food service;

(f) Working with people who are elderly, chronically
mentally ill, or developmentally disabled;

(g) The licensing process;

(h) Social and recreational activities;

(i) Resident rights;

() Legal issues;

(k) Physical maintenance and fire safety; and

() Housekeeping.

(« ; . .
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(6) A provider who applies for a license to operate more
than one adult family home on or after ((the-effeetive-date
of-this-ehapter)) July 20, 1996, shall complete the residential
care administrator’s training prior to operating more than one
family home.

AMENDATORY SECTION (Amending Order 3984, filed
6/19/96, effective 7/20/96)

WAC 388-76-590 Specialty adult family homes. (1)
Beginning September 1, 1996, an applicant or provider may
apply for a designation as a specialty adult family home to
serve and meet the unique needs of residents with:

(a) Developmental disabilities;

(b) Mental illnesses; or

(c) Dementia.

(2) An adult family home is not required to have a
specialty designation to serve residents identified in subsec-
tion (1) above.

(3) Developmental Disabilities. To be designated as a
home specializing in services to residents with developmen-
tal disabilities the provider or resident manager, in addition
to complying with all other rules in this chapter, shall:

(a) Complete the department approved supplemental
training addressing the residential support needs for persons
with developmental disabilities prior to being designated as
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a specialty adult family home. Training shall include, at a
minimum, courses in positive behavior supports addressing
behavior as a means of communication, and the division of
developmental disabilities residential services guidelines;

(b) Each calendar year, complete a minimum of ten
hours of continuing education credits that relates to provid-
ing care to persons with developmental disabilities. Training
is to be obtained through regional division of developmental
disabilities core training courses as offered for community
service providers;

(i) The continuing education requirement listed above in
subsection (3)(b) shall also qualify for the continuing
education requirement in WAC 388-76-660 (2)(c);

(ii) The continuing education requirement begins the
calendar year after the year in which the provider or resident
manager completes the training listed above in subsection
(3)(a); and

(c) Demonstrate an ability to accommodate for commu-
nication barriers of residents and recognize how behaviors
may be a means for communication.

(4) A home specializing in services to residents with
developmental disabilities shall provide the degree of
supervision needed by residents and specified in the

residents’ negotiated service plans((-whieh-may-beJess-than

(5) Mental Illness. To be designated as a home
specializing in services to residents with mental illnesses, the
provider or resident manager shall, in addition to complying
with all other rules in this chapter:

(a) Complete the department approved specialized
mental health training addressing the needs of persons who
have a mental illness prior to being designated as a specialty
adult family home;

(b) Each calendar year, complete a minimum of ten
hours of continuing education credits that relates to mental
health issues;

(i) The continuing education requirement listed above in
subsection (5)(b) of this section shall also qualify for the
continuing education requirement in WAC 388-76-660
(2)(c);

(ii) The continuing education requirement begins the
calendar year after the year in which the provider or resident
manager completes the training listed above in subsection
(5)(a) of this section;

(c) Have a documented crisis response plan in place,
know how to access emergency mental health services, and
assure all caregivers are knowledgeable and capable of
implementing the plan in a crisis; and

(d) Hire qualified caregivers and assure coverage of the
home during periods of absence in order to meet residents’
identified service needs, and have a documented staffing plan
in place at all times.

(6) Dementia. To be designated as a home specializing
in services to residents with dementia, the provider or
resident manager shall, in addition to complying with all
other rules in this chapter:

(a) Complete the department approved training course
in providing care to persons with dementia prior to being
designated as a specialty adult family home;

(b) Each calendar year, complete a minimum of ten
hours of continuing education credits that relate to providing
care to persons with dementia;
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(i) The continuing education requirement listed above in
subsection (6)(b) of this section shall also qualify for the
continuing education requirement in WAC 388-76-660
(2)(©);

(ii) The continuing education requirement begins the
calendar year after the year in which the provider or resident
manager completes the training listed above in subsection
(6)(a) of this section;

(c) Hire qualified caregivers and assure coverage of the
home during periods of absence in order to meet residents’
identified service needs, and have a documented staffing plan
in place at all times; and

(d) ((Be)) Shall ensure the home is designed to accom-
modate residents with dementia in a homelike environment.
The design and environment of the home shall support
residents in their activities of daily living; enhance their
quality of life; reduce tension, agitation, and prcblem
behaviors; and promote their safety.

AMENDATORY SECTION (Amending Order 3984, filed
6/19/96, effective 7/20/96)

WAC 388-76-595 Inspections and ombudsman visits.
(1) The department shall conduct unannounced inspections
and complaint investigations to determine the provider’s
compliance with this chapter and chapter 70.128 RCW.

(2) The provider shall ensure that department staff have
access to the home, residents, ((erd)) all resident records
therein, and all relevant staff records, and shall not willfully
interfere or fail to cooperate with department staff in the
performance of official duties. :

(3) The adult family home shall not willfully interfere
with a representative of the long term care ombudsman in
the performance of official duties, as defined under chapter
43.190 RCW, Long-term care ombudsman program and
under federal law, and the department shall impose a penalty
of not more than one thousand dollars for any such willful
interference.

(4) Within_ten working days of the inspection of the
adult family home, the department’s inspection report shall
be mailed or hand delivered to the provider ((end-made

evailable-to-thepublie—within-tenworkingdays-of-the

asures-in-the-department’s-inspectionreport)).
(5) Within ten working days of the completion of
complaint investigation data collection, any department
inspection report related to a complaint investigation shall be
mailed or hand delivered to the provider.

(6) A provider shall submit to the department the
planned corrective measures for violations and/or deficien-
cies within ten days of receipt of an inspection report.

(7) Department inspection reports shall be made
available to the public immediately following the depart-
ment’s decision to summarily suspend or revoke an adult
family home license.

(8) Department inspection reports shall be made
available to the public following receipt of the provider’s
planned corrective measures or ten working days after the
provider received the inspection report, whichever comes
first. The department shall include the statement of the
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provider’s planned corrective measures with the department’s
inspection report.

(9) Each home shall publicly post with their adult
family home license a notice that the inspection reports are
available in the home. The inspection reports must be
available for examination in a place readily accessible to
residents, family members, and others.

AMENDATORY SECTION (Amending Order 3984, filed
6/19/96, effective 7/20/96)

WAC 388-76-605 Restraints. (1) The resident has the
right to be free from physical and chemical restraint and
involuntary seclusion.

(2) Adult family homes are prohibited from using any
and all forms of physical restraint that are used for the
purposes of discipline or convenience and are not required
to treat the resident’s medical symptoms. Treatment of such
medical symptoms must be applied and ((direetly)) immedi-
ately supervised on-site by a licensed registered nurse (RN),
licensed practical nurse (LPN) or a licensed physician.
Immediate supervision means the licensed registered nurse,
the licensed practical nurse, or the licensed physician_is in
the home and quickly and easily available,

(3) The provider shall ensure that the resident is free
from chemical restraints which are:

(a) Used for discipline or convenience; and

(b) Not required to treat the resident’s medical symp-
toms.

(4) In any situation where a psychopharmacological
drug is used for the resident, the provider shall ensure:

(a) That it is not used for the purpose of discipline or
convenience;

(b) That it has been prescribed by a physician;

(c) The resident’s negotiated service plan provides
strategies and approaches to diminish or eliminate use of the
psychopharmacological drug, where possible; and

(d) The resident or surrogate decision maker has given
informed consent for its use.

AMENDATORY SECTION (Amending Order 3984, filed
6/19/96, effective 7/20/96)

WAC 388-76-610 Resident assessment. (1) The
provider shall not admit or retain a resident unless they can
ensure:

(a) The adult family home can meet the resident’s
assessed needs_and maintain a safe environment for all
residents;

(b) The resident’s admission will not:

(i) Adversely affect the provider’s ability to meet the
needs of other residents in the home;

(ii) Endanger the safety of other residents; and

(c) All residents and household members can be safely
evacuated in an emergency.

(2) For each resident, the provider shall have a current
written assessment which describes the resident’s:

(a) Medical status;

(b) Strengths and needs;

(c) Activities preferences; and

(d) Preferences and choices regarding issues important
to the resident (e.g., food, daily routine).

(3) The provider shall:
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(a) Obtain sufficient assessment information