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Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following six sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(¢) PERMANENT-includes the full text of permanently adopted rules.

(d) EMERGENCY-includes the full text of emergency rules and rescissions.

(¢) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supre(;x;g Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

() TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(g) INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) Inamendatory sections—
(i) upnderlined material is new material;
(ii) deleted material is ((ined-cut-between-double-parentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOQUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

' 2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
' a document is enclosed in [brackets].



1997 - 1998

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency Expedited
Issue No. Closing Dates! Date Hearing Date’ é_d_‘!l’.io_“_i
Non-OTS & Non-OTS & OTS2 or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing First Agency
Inclusion in-- File no later than 12:00 NOON-- days from-- on or after Adoption Date
97-16 Jul 9 Jul 23 Aug 6 Aug 20 Sep 9 Oct 4
97-17 Jul 23 Aug 6 Aug 20 Sep 3 Sep 23 Oct 18
97-18 Aug 6 Aug 20 Sep 3 Sep 17 Oct 7 Nov 1|
97-19 Aug 20 Sep 3 Sep 17 Oct 1 Oct 21 Nov 15
97-20 Sep 3 Sep 17 Oct 1 Oct 15 Nov 4 Nov 29
97-21 Sep 24 Oct 8 Oct 22 Nov § Nov 25 Dec 20
97-22 Oct 8 Oct 22 Nov 5 Nov 19 Dec 9 Jan 3, 1998
97-23 Oct 22 Nov § Nov 19 Dec 3 Dec 23 Jan 17, 1998
97-24 Nov § Nov 19 Dec 3 Dec 17, 1997 Jan 6, 1998 Jan 31
98-01 Nov 26 Dec 10 Dec 24, 1997 Jan 7, 1998 Jan 27 Feb 21
98-02 Dec 10 Dec 24, 1997 Jan 7, 1998 Jan 21 Feb 10 Mar 7
98-03 Dec 24, 1997 Jan 7, 1998 Jan 21 Feb 4 Feb 24 Mar 21
98-04 Jan 7 Jan 21 Feb 4 Feb 18 Mar 10 Apr 4
98-05 Jan 21 Feb 4 Feb 18 Mar 4 Mar 24 Apr 18
98-06 Feb 4 Feb 18 Mar 4 Mar 18 Apr 7 May 2 '
98-07 Feb 18 Mar 4 Mar 18 Apr 1 Apr 21 May 16
98-08 Mar 4 Mar 18 Apr 1 Apr 15 May 5 May 30
98-09 Mar 25 Apr 8 Apr 22 May 6 May 26 Jun 20
98-10 Apr 8 Apr 22 May 6 May 20 Jun 9 Jul 4
98-11 Apr 22 May 6 May 20 Jun 3 Jun 23 Jul 18
98-12 May 6 May 20 Jun 3 Jun 17 Jul 7 Aug 1
98-13 May 20 Jun 3 Jun 17 Jul 1 Jul 21 Aug 15
98-14 Jun 3 Jun 17 Jul 1 Jul 15 Aug 4 Aug 29
98-15 Jun 24 Jul 8 Jul 22 Aug 5 Aug 25 Sep 19
98-16 Jul 8 Jul 22 Aug 5 Aug 19 Sep 8 Oct 3
98-17 Jul 22 Aug 5 Aug 19 Sep 2 Sep 22 Oct 17
98-18 Aug 5 Aug 19 Sep 2 Sep 16 Oct 6 Oct 31
98-19 Aug 26 Sep 9 Sep 23 QOct 7 Oct 27 Nov 21
98-20 Sep 9 Sep 23 Oct 7 Oct 21 Nov 10 Dec 5
98-21 - Sep 23 Oct 7 Oct 21 Nov 4 Nov 24 Dec 19
98-22 Oct 7 Oct 21 Nov 4 Nov 18 Dec 8 Jan 2, 1999
98-23 Oct 21 Nov 4 Nov 18 Dec 2 Dec 22 Jan 16, 1999
98-24 Nov 4 Nov 18 Dec 2 Dec 16, 1998 Jan S, 1999 Jan 30

YAl documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see WAC 1-21-

040.

25 filing of any length will be accepted on the closing dates of this colurnn if it has been prepared and completed by the order typing service (OTS) of the code reviser's
office; see WAC 1-21-040. Agency-typed matenial is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These dates
represent the twentieth day after the distribution date of the applicable Register.

4A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No hearing

is required, but the public may file written objections. Sec RCW 34.05.230, as amended by section 202, chapter 409, Laws of 1997.




REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 98-02-013
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed December 29, 1997, 4:00 p.m.]

Subject of Possible Rule Making: Chapter 16-100
WAC, Refrigerated locker establishments—Recording
thermometers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.32.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a review of the above mentioned rules under the
provisions of the Governor’s Executive Order 97-02 and has
determined that the rules are necessary and should be
retained. The rule is necessary to comply with the statutes
that authorize it. The rule is NOT obsolete, duplicative,
ambiguous to a degree it warrants repeal or revision. No
laws or circumstances have changed that would warrant the
rule being amended or repealed. The rule is necessary to
protect/safeguard health, welfare, safety of Washington’s
citizens and, although not written in the new clear and
readable rules format, it is concise and fairly easy to read.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor’s Executive
Order 97-02. Results of the review will be shared with
representatives of the rules stakeholders.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. The department is seeking input on its decision
to retain the rules. You may comment in writing to Wash-
ington State Department of Agriculture, Administrative
Regulations Unit, P.O. Box 42560, Olympia, WA 98504-
2560, or FAX at (360) 902-2092, or e-mail kbromley @ agr.
wa.gov. For a copy of the review report contact Mike
Donovan, Food Safety Program Manager, (360) 902-1883.

December 4, 1997
Michael J. Donovan
Food Safety Program Manager

WSR 98-02-021
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF TAX APPEALS
{Filed December 30, 1997, 2:49 p.m.}

Subject of Possible Rule Making: Public records,
chapter 456-12 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.250.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 42.17.250 requires
agencies to publish in the Washington Administrative Code
procedures to inspect and copy public records. As directed
by Executive Order 97-02, the Board of Tax Appeals will
review and update its existing rules on public records.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

WSR 98-02-013

Process for Developing New Rule: The board invites
the interested public to review and provide input on the
proposed amendments to this rule. Draft material and
information about how to participate are available by
contacting the person identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties can participate in the formula-
tion of the proposed rule amendments before publication by
contacting Richard Virant, Executive Director, Board of Tax
Appeals, P.O. Box 40915, Olympia, WA 98504-0915, phone
(Voice/TDD) (360) 753-5446, FAX (360) 586-9020, e-mail
bta@bta.state.wa.us. Comments must be received by
February 27, 1998.

December 24, 1997
R. A. Virant
Executive Director

WSR 98-02-032
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed December 31, 1997, 3:14 p.m.]

Subject of Possible Rule Making: Revision to WAC
468-38-070 Maximums for special permits. Opportunity to
make allowances for overheight hay bales on preapproved
routes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.44.090 Special permits for oversize and
overweight movements.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: It has been stated that many
ranchers that harvest their own hay for their own consump-
tion have been placed in a position of economic burden
transporting the hay at legal limits. With an exemp-
tion/allowance for a few inches overheight they can deliver
a significant increase of hay to stock at remote locations
without added trips. This [is] very similar to the current
empty apple bin allowance in the same WAC.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Federal Highway Administration, Office of Motor
Carrier.

Process for Developing New Rule: Negotiated rule
making, the Washington State Department of Transportation
will draft a proposed rule change which will be reviewed by
selected ranchers and the federal Office of Motor Carrier.
The standard filing, comment period and hearing will also be
used.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Barry Diseth, Administrator, Motor
Carrier Services, phone (360) 664-9497, FAX (360) 664-
9440. There are no formally scheduled meetings at this
time.

December 31, 1997
Gerald E. Smith
Deputy Secretary, Operations

Preproposal

PREPROPOSAL
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WSR 98-02-050

WSR 98-02-050
PREPROPOSAL STATEMENT OF INQUIRY
LAKE WASHINGTON

TECHNICAL COLLEGE
[Filed January 6, 1998, 11:15 am.]

Subject of Possible Rule Making: Regular meeting time
for the board of trustees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendment of regular
board meeting time.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Attend public meetings of the Lake Washington
board of trustees; write to Gary Cohn, Vice-President of
Administrative Services, 11605 132nd Avenue N.E.,
Kirkland, WA 98034; call (425) 739-8201; or FAX (425)
739-8299.

January 5, 1998
D. W. Fowler
President

WSR 98-02-057
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children’s Administration)

[Filed January 6, 1998, 4:07 p.m.]

Subject of Possible Rule Making: In chapter 388-155
WAC, Minimum licensing requirements for family child day
care homes; WAC 388-155-180 Staffing—Qualifications,
388-155-190 Capacity, 388-155-200 Development and
training, and 388-155-470 Personnel records; and any other
related sections. In chapter 388-150 WAC, Minimum
licensing requirements for child day care centers; WAC 388-
150-180 Staff pattern and qualifications, 388-150-190 Group
size and staff-child ratios, 388-150-200 Staff development
and training, and 388-150-470 Personnel policies and
records; and any other related sections. In chapter 388-151
WAC, School-age child care center minimum licensing
requirements; WAC 388-151-180 Staff pattern and qualifica-
tions, 388-151-190 Group size and staff-child ratios, 388-
151-200 Staff development, orientation, and training, and
388-151-470 Personnel policies and records; and any other
related sections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.15.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes in WAC are
needed to comply with Section 202(8), Legislative Budget
for 1997-1999 Biennium which states: "The department
shall adopt rules to require annual training in early childhood
education development of all directors, supervisors, and lead
staff at child care facilities . . . includ(ing) persons licensed
as family child care providers, and persons employed at
child care centers or school age child care centers."

Preproposal

Washington State Register, Issue 98-02

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Department of Social and Health Services -
Office of Child Care Policy (OCCP), Office of Superinten-
dent of Public Instruction, Child Care Coordinating Commit-
tee, Department of Health, State Fire Marshal’s Office,
Department of Social and Health Services - Economic
Services Administration, Department of Community, Trade
and Economic Development, State Board for Community
and Technical Colleges, Higher Education Coordinating
Board, Federal Headstart Bureau, and Indian tribes within
the state of Washington. All of these listed groups are
represented on the Child Care Coordinating Committee.

Process for Developing New Rule: The Department of
Social and Health Services encourages the public to take part
in developing these rules. To participate in drafting the rules
or to request to be on the OCCP mailing list contact the staff
persons indicated below. The Department of Social and
Health Services will file a copy of the proposed rule with the
office of the code reviser and will send a copy to everyone
currently on the mailing list and anyone else who requests a
copy. The department encourages anyone interested in these
rules to send written comments. All comments will be
seriously considered before rules are adopted.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Susan Kavanaugh, Office of Child
Care Policy, P.O. Box 45700, Olympia, WA 98504, phone
(360) 902-8043, FAX (360) 902-7903, e-mail kasu300@
DSHS.wa.gov; and Gretchen Stahr-Breunig, Office of Child
Care Policy, P.O. Box 45700, Olympia, WA 98504, phone
(360) 902-0217, FAX (360) 902-7903, e-mail breg300@
DSHS.wa.gov.

January 5, 1998
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 98-02-068
PREPROPOSAL STATEMENT OF INQUIRY
LIQUOR CONTROL BOARD
[Filed January 7, 1998, 10:26 a.m.]

Subject of Possible Rule Making: Changes in retail
licensing process.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.08.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The board will consider
changes to its licensing process to assist communities that
experience severe impacts due to the sale and consumption
of alcohol.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Input from retail
licensees, local governments and other interested parties will
be obtained through series of public meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Greg Nordlund, Rules Coordinator,
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P.O. Box 43080, Olympia, WA 98504-3080, (360) 586-0875,
FAX (360) 704-4925.

' January 7, 1998
Charles F. Brydon

Board Member

WSR 98-02-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 7, 1998, 11:40 a.m.]

Subject of Possible Rule Making: Chapter 296-125
WAC, Nonagricultural employment of minors.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 49.12 RCW, the Industrial Welfare Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As a result of the rule
review process mandated by the Governor’s Executive Order
97-02, the department is considering amendments to chapter
296-125 WAC to clarify what requirements an employer

must satisfy in order to employ a minor and the requirements .

for the special variance process. Specifically, the department
will consider clear rule writing and substantive amendments
to WAC 296-125-020 Minor work permits, 296-125-026
Parent/school authorization forms, 296-125-028 Meal and
rest breaks for minors, 296-125-050 Posting, recordkeeping,
and authority to enter, inspect, and investigate, 296-125-060
Variances, and 296-125-070 Special variances.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: United States Department of Labor, Wages and
Hours Division. The Department of Labor and Industries
will consult the United States Department of Labor through
meetings and written correspondence.

Process for Developing New Rule: The department will
utilize stakeholder involvement and follow the Administra-
tive Procedure Act process in promulgating any proposed
rule amendments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. For specific information and opportunities for
involvement, contact Greg Mowat, Program Manager,
Employment Standards, phone (360) 902-5310, FAX (360)
902-5300, Department of Labor and Industries, P.O. Box
44510, Olympia, WA 98504-4510.

January 7, 1998
Mary Pat Frederick
for Gary Moore
Director

WSR 98-02-080
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 7, 1998, 11:41 a.m.]

Subject of Possible Rule Making: Chapter 296-81
WAUC, Safety rules governing elevators, dumbwaiters,
escalators, and lifting devices—Moving walks.

(31

WSR 98-02-068

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.87 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 70.87 RCW
mandates that the department adopt rules necessary to
implement and enforce the chapter. Executive Order 97-02
orders the department to review its rules and make any
necessary amendments needed to update them and improve
their clarity. The department’s regulatory improvement
priority states that the department will develop and enforce
rules that are necessary, fair, understandable and consistent.
Consequently, the elevator program will clear rule write
chapter 296-81 WAC, update its code references where
appropriate and make any other necessary substantive
changes after consulting with the Elevator Advisory Board
and industry representatives.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The department is the only agency that regulates
the subject of elevator safety rules.

Process for Developing New Rule: The chief elevator
inspector with major input from the Elevator Advisory Board
and the industry will develop rule language. The rule will
be promulgated according the Administrative Procedure Act
process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Jan Gould, Chief Elevator Inspec-
tor, Department of Labor and Industries, Specialty Compli-
ance Services Division, P.O. Box 44480, Olympia, WA
98504-4480, phone (360) 902-6128, FAX (360) 902-6132.

January 6, 1998
Gary Moore
Director

Preproposal

PREPROPOSAL
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WSR 98-02-012
PROPOSED RULES
INSURANCE COMMISSIONER’S OFFICE
[Filed December 29, 1997, 2:55 p.m.]

Continuance of WSR 97-21-155.
Title of Rule: Managed care health plan rules.
Purpose: Continuation of adoption date to January 8,
1998.
Other Identifying Information: Insurance Commissioner
Matter No. R 97-3.
Date of Intended Adoption: Continued until January 8,
1998.
December 29, 1997
Robert A. Harkins
Deputy Commissioner

WSR 98-02-016
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Filed December 30, 1997, 2:17 p.m.]

The Department of Fish and Wildlife withdraws proposed

amendments to WAC 232-28-265, as filed in WSR 97-22-
100.

Evan Jacoby

Rules Coordinator

WSR 98-02-059
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed January 6, 1998, 4:17 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
11-081.

Title of Rule: WAC 388-540-005 Definitions, 388-540-
030 ESRD eligibility, and 388-540-060 Procedures for
ESRD eligibility determination.

Purpose: These amendments clarify language, alphabet-
ize definitions, and provide information about determining
client eligibility for the state-funded kidney disease program.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.04.005,
74.08.025.

Summary: See above.

Name of Agency Personnel Responsible for Drafting:
Joanie Scotson, P.O. Box 45530, Olympia, WA 98504, (360)
753-7462; Implementation and Enforcement: Maxine Lucas,
P.O. Box 45530, Olympia, WA 98504, (360) 753-5742.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules simplify the language, and update
eligibility requirements and procedures for applying for the
kidney disease program.

WSR 98-02-012

Proposal Changes the Following Existing Rules:
Defines standards and methods for determining eligibility for
the kidney disease program, clarifies language, and alphabet-
izes definitions.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not have
an economic impact on small businesses.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts the Department of Social
and Health Services rules that apply to client medical or
financial eligibility.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street S.E., Olympia, WA 98504, on February 10, 1998, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by February 2, 1998, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, FAX (360) 902-8292, by February 10, 1998.

Date of Intended Adoption: No sooner than February
11, 1998.

January 5, 1998
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3600, filed
7/28/93, effective 8/28/93)

WAC 388-540-005 Definitions. For the purpose of
administering the state kidney disease program (KDP), the
following shall apply:
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" M "

dellars:)) 'Adequate consideration' means that the reason-
able value of goods or services received in exchange for
transferred property approximates the reasonable value of the
property transferred;

"' Affiliate'' means a facility, hospital, unit, business, or
person having an agreement with a kidney center to provide
specified services to ESRD patients:

"Application for KDP eligibility" means the form
provided by the department which the client completes and
submits to determine KDP eligibility;

"Assets'' means income or resources or any real or
personal property that a person or the person’s spouse owns
and could convert to cash to be used for support or mainte-

nance;
"Break in service' means a previously certified client

does not have medical coverage for a period of time when

a new application for eligibility is submitted more than thirty

days after the end of a previous certification period;
"Certification'' or '"certified" means the kidney center

has determined a client eligible for the KDP for a period of

time under this chapter;
"Department’ means the department of social and

health services;

"End stage renal disease (ESRD)'' means that stage of

renal impairment which is irreversible and permanent, and
requires dialysis or kidney transplantation to ameliorate
uremic symptoms and maintain life;

"KDP application period' means the time between the
date of application and certification:

"KDP Client" means resident of the state with a
diagnosis of ESRD;

"'Kidney center' means those facilities as defined and
certified by the federal government to provide ESRD
services and which provide the services specified in this
chapter and which promote and encourage home dialysis for
a client when medically indicated;

""Recertifying client" means a KDP client who was
determined eligible the previous year for the KDP and will
continue to qualify under this chapter:

"Resident.”” Refer to WAC 388-505-0510:

"'State kidney disease program (KDP)" means state
general funds appropriated to the department to assist clients
with ESRD in meeting the cost of medical care:

"'Substantial financial change" means:
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(1) The elimination of a client’s required annual
deductible amount; or

(2) The increase or decrease of income or assets by
fifteen hundred dollars.

"Transfer' - Refer to WAC 388-500-0005:

""Value-fair market" - Refer to WAC 388-500-0005.

AMENDATORY SECTION (Amending Order 3600, filed
7/28/93, effective 8/28/93)

WAC 388-540-030 ((ESRP)) KDP eligibility. ((The

exeeed-the-sum-of five-thousand-deHars:))

() A client is KDP eligible who meets the following
requirements:

{(a) Is a Washington state resident:

(b) Has countable resources, not exempted under
subsection (2) of this section, equal to or lower than fifteen
thousand dollars;

(¢) Has countable income as defined under WAC 388-
300-0005 equal to or lower than three hundred percent of the
federal poverty level (FPL); and

(d) Exhausts or is ineligible for all other resources
providing similar benefits to meet the cost of ESRD-related
medical care, such as:

(i) Government or private disability programs; or

(ii) Local funds raised for the purpose of providing
financial support for a specified ESRD client.

{2) The following resources are exempt:

(a) A home, defined as real property owned by a client
as a principal place of residence, together with the property
surrounding and contiguous thereto, not to exceed five acres;

(b) Household furnishings:; and

(c) An automobile.
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AMENDATORY SECTION (Amending Order 3600, filed
7/28/93, effective 8/28/93)

WAC 388-540-060 ((Preeceduresfor-ESRD)) KDP
eligibility determination. The department, kidney center
and client shall comply with the following ((preeedures))
rules to determine ((ESRB)) KDP eligibility:

(1) (C i i

£23)) The kidney center shall;

(a) Inform the client of the requirements for (ESRD))
KDP eligibility as defined in this chapter;

(€3 Thekidney-eenter-shall))

(b) Provide the client with necessary department forms
and instructions in a timely manner;

((¢4>The))- (c) Review the KDP application and docu-
mentation; ’

(d) Determine client eligibility using department
policies, rules, and instructions; and

(e) Forward the KDP application and documentation to
the medical assistance administration (MAA). If necessary,
the department may amend or terminate a client’s certifica-
tion period within thirty days of receipt

(2) A new client shall:

(a) Complete ((and-submitthe-ESRD)) the KDP
application and submit any necessary documentation for
eligibility ((and-eny-—neeessary-decumentation)) determination
to the kidney center ((in-the-manner-and-form-the-department
preseribes;

));_and

(b) Apply for Medicaid, obtain a written Medicaid
eligibility determination and ((send)) submit a copy to the
kidney center ((written-deeumentation-of Medieaid-eligibility
or-denial;

y

4)).
(3) A recertifying client shall:

(a) Apply for Medicaid forty-five days before the end of
the KDP certification period; and

(i) Obtain a written Medicaid eligibility determination;
and

(i1) Submit a copy to the kidney center; or

(b) Be exempt from_the requirement in (3)(a) of this
subsection when the client has applied for Medicaid in_the
prior five years and will continue to:

(i) Be denied Medicaid due to:

(A) Failure to meet Medicaid categorical requirements;

(B) Assets exceeding Medicaid resource standards; or

(C) Income exceeding the categorically needy income
standards.

(i1) Not meet medically needy spenddown amount
because the cost of medical care is:

(A) Less than the spenddown amount; or

(B) Covered by third-party insurance.

(31
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(4) The ((ESRB)) KDP application period ((shat-be
Hmited-te)) is :

(a) One hundred and twenty days for a new client; and

(b) Forty-five days prior to the end of a certification
period for a client requesting recertification.

(5) The kidney center may request an extension of
application time limits from the department when extenuat-
ing circumstances ((prehibit)) prevent the client from
completing the application or recertification process within

the ((eHowed)) specified time limits. ((Fhe-department—at
o di . 1 £ tbo Limi £ ol

g

extension:

€99)) (6) The ((ESRDP)) KDP client shall be certified as
KDBP eligible for a period of one year from the first day of
the month of application unless the client’s ((reseurees—of
income—tnerease-of-deerease));

(a) Need for medical coverage is less than one year; or

(b) Assets change substantially, in which case the client
must complete a new application for (ESRP)) KDP eligibil-
ity;

((40)-ESRB)) (7) KDP eligibility effective date is the
first day of the month of ((ESRB)) KDP application if the
person was eligible at any time during that month. The
effective date of (BSRB)) KDP eligibility shall be no earlier
than four months before the month of ((ESRB)) KDP
application provided the:

(a) Medical services received were covered; and

(b) Person would have been eligible had the person

WSR 98-02-062
PROPOSED RULES
INSURANCE COMMISSIONER’S OFFICE
[Filed January 7, 1998, 9:45 am)]

Continuance of WSR 98-01-134.
Preproposal statement of inquiry was filed as WSR 96-
24-108.
Title of Rule: Accelerated life insurance benefits.
Purpose: Continuation of adoption date to January 21,
1998.
Other Identifying Information: Insurance Commissioner
Matter No. R 96-13.
Date of Intended Adoption: January 21, 1998.
January 7, 1998
Greg J. Scully
Chief Deputy Commissioner

WSR 98-02-063
PROPOSED RULES
INSURANCE COMMISSIONER'’S OFFICE
[Filed January 7, 1998, 9:46 a.m.}

Continuance of WSR 98-01-120.
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Preproposal statement of inquiry was filed as WSR 97-
13-072.
Title of Rule: Filing contract forms and rate schedules.
Purpose: Continuation of adoption date to January 21,
1998.
Other Identifying Information: Insurance Commissioner
Matter No. R 97-2.
Date of Intended Adoption: January 21, 1998.
January 7, 1998
Greg J. Scully
Chief Deputy Commissioner

WSR 98-02-065
PROPOSED RULES
FOREST PRACTICES BOARD
[Filed January 7, 1998, 10:15 am.]

Continuance of WSR 97-15-042 and 97-20-107.

Preproposal statement of inquiry was filed as WSR 97-
05-033.

Title of Rule: Revisions to stream typing rules.

Purpose: To modify forest practices rules that define
Type 2 and 3 waters in WAC 222-16-030 and define

- requirements for the Forest Practices Board manual.

Statutory Authority for Adoption: Chapter 35.05
[34.05] RCW, RCW 76.09.040, [76.09.]050.

Statute Being Implemented: Chapter 76.09 RCW.

Summary: WAC 222-16-030 and 222-12-090.

Reasons Supporting Proposal: New data has shown that
the physical characteristics of streams, as defined in the
current forest practices rules, are no longer accurate. This
proposed rule would update those physical characteristics
based on current knowledge so that appropriate riparian
protection is provided along streams.

Name of Agency Personnel Responsible for Drafting:
Judith Holter, 1111 Washington Street S.E., Olympia, WA
98501-7012, (360) 902-1412; Implementation and Enforce-
ment: John Edwards, 1111 Washington Street S.E., Olym-
pia, WA 98501-7012, (360) 902-1730.

Name of Proponent: Forest Practices Board, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules establish presumptions for
determining fish use in the absence of field verification.
Current knowledge about fish use of streams and habitat is
needed in the forest practices rules so that appropriate
riparian protection is provided along streams. Recent studies
have resulted in upgrading a large number of Type 4
(nonfish bearing) streams to fish bearing (Type 2 or 3). The
proposed rules are necessary to protect public resources,
specifically fish, by ensuring that riparian rules are being
applied to fish-bearing streams and that the water quality
upstream of fish hatchery intakes is protected.

The proposal also adds fish use determination protocols
to the Forest Practices Board manual.

Timber, fish and wildlife participants developed this rule
and recommended it as a consensus proposal to the Forest
Practices Board as a first step in developing a comprehensive
strategy to deal with fish, water quality, and a functional
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water typing system. TFW is currently developing a more
comprehensive proposal that will also meet federal water
quality requirements.

Because this proposed rule pertains to water quality, it
will be coadopted by the Department of Ecology per RCW
76.09.040(1). The board and ecology will conduct a joint
public review process that will include public hearings.

Proposal Changes the Following Existing Rules: WAC
222-12-090 adds a new section to the Forest Practices Board
manual.

WAC 222-16-030 - provides protection of water quality
above fish hatcheries; stream gradient percentages change
from "less that 12%" to "16% or less"; stream channel
widths change from "5 ft" to "2 ft or greater in western
Washington" and "3 ft or greater in eastern Washington";
contributing basin sizes are added to the rule; 50 acres in
western Washington and 175 acres in eastern Washington;
and the department is given authority to waive the presump-
tion of fish use based on three specific criteria.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

The small business economic impact statement was
published in Washington State Register 97-16 as WSR 97-
15-042.

A copy of the statement may be obtained by writing to
Forest Practices Board Recording Secretary, Department of
Natural Resources, Forest Practices Division, P.O. Box
47012, Olympia, WA 90504-7012 [98504-7012], phone
(360) 902-1413, or FAX (360) 902-1730.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption.

Hearing Location: Natural Resources Building, 1111
Washington Street S.E., Room 172, Olympia, WA, on July
1, 1998, at 9 a.m.

Assistance for Persons with Disabilities: Contact the
Forest Practices Board Secretary, (360) 902-1413, by June
15, 1998, TDD (360) 902-1431.

Submit Written Comments to: Judith Holter, Depart-
ment of Natural Resources, Forest Practices Division, P.O.
Box 47012, Olympia, WA 98504-7012, FAX (360) 902-
1784, by July 2, 1998.

Date of Intended Adoption: July 8, 1998.

December 19, 1997
Jennifer M. Belcher
Commissioner of Public Lands

AMENDATORY SECTION (Amending WSR 97-24-091,

filed 12/3/97, effective 1/3/98)

WAC 222-12-090 Forest practices board manual.
When approved by the board the manual serves as an
advisory technical supplement to these forest practices
regulations. The department, in cooperation with the
departments of fish and wildlife, agriculture, ecology, and
such other agencies, affected Indian tribes, or interested
parties as may have appropriate expertise, is directed to
prepare, and submit to the board for approval, revisions to
the forest practices board manual. The manual shall include:

(1) Method for determination of adequate shade
requirements on streams needed for use with WAC 222-
30-040.
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(2) The standard methods for measuring channel
width, stream gradient and flow which are used in the water
typing criteria WAC 222-16-030.

(3) A chart for establishing recommended permanent
culvert sizes and associated data. '

(4) Guidelines for clearing slash and debris from Type
4 and 5 Waters.

(5) Guidelines for landing location and construction.

(6) Guidelines for determining acceptable stocking
levels.

(7) Guidelines for calculating average widths of riparian
management zones.

(8) Guidelines for wetland delineation.

(9) Guidelines for wetland replacement or substitution.

(10) A list of nonnative wetland plant species.

(11) The standard methodology, which shall specify the
quantitative methods, indices of resource conditions, and
definitions, for conducting watershed analysis under chapter
222-22 WAC. The department, in consultation with Tim-
ber/Fish/Wildlife’s Cooperative Monitoring, Evaluation and
Research Committee (CMER), may make minor modifica-
tions to the version of the standard methodology approved
by the board. Substantial amendments to the standard
methodology requires approval by the board.

(12) A list of special concerns related to aerial applica-
tion of pesticides developed under WAC 222-16-070(3).

(13) Guidelines for determining fish use for the purpose

of typing waters under WAC 222-16-030.

(14) Survey protocol for marbled murrelets. The
Pacific seabird survey protocol in effect March 1, 1997, shall
be used when surveying for marbled murrelets in a stand.
Surveys conducted before the effective date of this rule are
valid if they were conducted in substantial compliance with
generally accepted survey protocols in effect at the beginning
of the season in which they were conducted.

(15) The department shall, in consultation with the
department of fish and wildlife, develop platform protocols
for use by applicants in estimating the number of platforms,
and by the department in reviewing and classifying forest
practices under WAC 222-16-050. These protocols shall
include:

(a) A sampling method to determine platforms per acre
in the field;

(b) A method to predict the number of platforms per
acre based on information measurable from typical forest
inventories. The method shall be derived from regression
models or other accepted statistical methodology, and
incorporate the best available data; and

(c) Other methods determined to be reliable by the
department, in consultation with the department of fish and
wildlife.

AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)

WAC 222-16-030 Water typing system. *The
department in cooperation with the departments of fish and
wildlife, and ecology, and in consultation with affected
Indian tribes shall classify streams, lakes and ponds and
prepare stream classification maps showing the location of
Type 1, 2, 3 and 4 Waters within the various forested areas
of the state. Such maps shall be available for public
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inspection at region offices of the department. The waters
will be classified using the following criteria. If a dispute
arises concerning a water type the department shall make
available informal conferences, which shall include the
departments of fish and wildlife, and ecology, and affected
Indian tribes and those contesting the adopted water types.
These conferences shall be established under procedures
established in WAC 222-46-020.

*(1) "Type 1 Water" means all waters, within their
ordinary high-water mark, as inventoried as "shorelines of
the state” under chapter 90.58 RCW and the rules promulgat-
ed pursuant to chapter 90.58 RCW, but not including those
waters’ associated wetlands as defined in chapter 90.58
RCW.

*(2) "Type 2 Water" shall mean segments of natural
waters which are not classified as Type 1 Water and have a
high fish, wildlife, or human use. These are segments of
natural waters and periodically inundated areas of their
associated wetlands, which:

(a) Are diverted for domestic use by more than 100
residential or camping units or by a public accommodation
facility licensed to serve more than 100 persons, where such
diversion is determined by the department to be a valid
appropriation of water and the only practical water source
for such users. Such waters shall be considered to be Type
2 Water upstream from the point of such diversion for 1,500
feet or until the drainage area is reduced by 50 percent,
whichever is less;

(b) Are diverted for use by federal, state, tribal or
private fish hatcheries. Such waters shall be considered
Type 2 Water upstream from the point of diversion for 1,500
feet and tributaries if highly significant for protection of
downstream water quality;

() Are within a federal, state, local, or private camp-
ground having more than 30 camping units: Provided, That
the water shall not be considered to enter a campground until
it reaches the boundary of the park lands available for public
use and comes within 100 feet of a camping unit, trail or
other park improvement;

((4e¥)) (d) Are used by substantial numbers of
anadromous or resident game fish for spawning, rearing or
migration. Waters having the following characteristics are
presumed to have highly significant fish populations:

(i) Stream segments having a defined channel 20 feet or
greater in width between the ordinary high-water marks and
having a gradient of less than 4 percent.

(ii) Lakes, ponds, or impoundments having a surface
area of 1 acre or greater at seasonal low water; or

((#8))) (e) Are used by salmonids for off-channel
habitat. These areas are critical to the maintenance of
optimum survival of juvenile salmonids. This habitat shall
be identified based on the following criteria:

(i) The site must be connected to a stream bearing
salmonids and accessible during some period of the year;
and

(ii) The off-channel water must be accessible to juvenile
salmonids through a drainage with less than a 5% gradient.

*(3) "Type 3 Water" shall mean segments of natural
waters which are not classified as Type 1 or 2 Water and
have a moderate to slight fish, wildlife, and human use.
These are segments of natural waters and periodically
inundated areas of their associated wetlands which:
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(a) Are diverted for domestic use by more than 10
residential or camping units or by a public accommodation
facility licensed to serve more than 10 persons, where such
diversion is determined by the department to be a valid
appropriation of water and the only practical water source
for such users. Such waters shall be considered to be Type
3 Water upstream from the point of such diversion for 1,500
feet or until the drainage area is reduced by 50 percent,
whichever is less;

(b) Are used by significant numbers of anadromous or
resident game fish for spawning, rearing or migration.
Guidelines for determining fish use are described in the
Forest Practices Board Manual. If fish use has not been
determined:

(i) Waters having the following characteristics are
presumed to have significant anadromous or resident game
fish use:

((?)) (A) Stream segments having a defined channel of
((®) 2 feet or greater in width between the ordinary high-
water marks in Western Washington; or 3 feet or greater in
width between the ordinary high-water marks in Eastern
Washington; and havmg a gradlent ((ef—less—t-hen—-l-z-)) 16
percent ((and-not-y
feet)) or less;

(B) Stream segments having a defined channel of 2 feet
or greater in width between the ordinary high-water marks
in Western Washington; or 3 feet or greater in width
between the ordinary high-water marks in Eastern Washing-
ton; and having a gradient greater than 16 percent and less
than or equal to 20 percent; and having greater than 50 acres
in contributing basin size in Western Washington; or greater
than 175 acres in contributing basin size in Eastern Washing-
ton based on hydrographic boundaries;

(ii) The department shall waive or modify the character-
istics in (i) above where:

(A) Waters have confirmed, long term, naturally
occurring water quality parameters incapable of supporting
anadromous or resident game fish;

(B) Snowmelt streams have short flow cycles that do
not support successful life history phases of anadromous or
resident game fish. These streams typically have no flow in
the winter months and discontinue flow by June 1; or

(C) Sufficient information about a geographic region is
available to support a departure from the characteristics in
(i), as determined in consultation with the department of fish
and wildlife, department of ecology, affected tribes and
interested parties.

((€D)) (iii) Ponds or impoundments having a surface
area of less than 1 acre at seasonal low water and having an
outlet to an anadromous fish stream.

(((e)—A:re—used—by—s*gmﬁea-nt—m*mbefs—ef-fes*dem—game

€#))) (iv) For resident game fish ponds or impoundments
having a surface area greater than 0.5 acre at seasonal low
water; or

((€(8))) (c) Are highly significant for protection of
downstream water quality. Tributaries which contribute

Proposed

Washington State Register, Issue 98-02

greater than 20 percent of the flow to a Type 1 or 2 Water
are presumed to be significant for 1,500 feet from their
confluence with the Type 1 or 2 Water or until their drain-
age area is less than 50 percent of their drainage area at the
point of confluence, whichever is less.

*(4) "Type 4 Water" classification shall be applied to
segments of natural waters which are not classified as Type
1, 2 or 3, and for the purpose of protecting water quality
downstream are classified as Type 4 Water upstream until
the channel width becomes less than 2 feet in width between
the ordinary high-water marks. Their significance lies in
their influence on water quality downstream in Type 1, 2,
and 3 Waters. These may be perennial or intermittent.

*(5) "Type 5 Water" classification shall be applied to
all natural waters not classified as Type 1, 2, 3 or 4; includ-
ing streams with or without well-defined channels, areas of
perennial or intermittent seepage, ponds, natural sinks and
drainageways having short periods of spring or storm runoff.

*(6) For purposes of this section:

(a) "Residential unit" means a home, apartment, residen-
tial condominium unit or mobile home, serving as the princi-
pal place of residence.

(b) "Camping unit" means an area intended and used
for:

(i) Overnight camping or picnicking by the public
containing at least a fireplace, picnic table and access to
water and sanitary facilities; or

(ii) A permanent home or condominium unit or mobile
home not qualifying as a "residential unit" because of part
time occupancy.

(c) "Resident game fish" means game fish as described
in the Washington game code that spend their life cycle in
fresh water. Steelhead, searun cutthroat and Dolly Varden
trout are anadromous game fish and should not be confused
with resident game fish.

(d) "Public accommodation facility” means a business
establishment open to and licensed to serve the public, such
as a restaurant, tavern, motel or hotel.

(e) "Natural waters” only excludes water conveyance
systems which are artificially constructed and actively
maintained for irrigation.

(f) "Seasonal low flow" and "seasonal low water" mean
the conditions of the 7-day, 2-year low water situation, as
measured or estimated by accepted hydrologic techniques
recognized by the department.

(g) "Channel width and gradient” means a measurement
over a representative section of at least 500 linear feet with
at least 10 evenly spaced measurement points along the
normal stream channel but excluding unusually wide areas
of negligible gradient such as marshy or swampy areas,
beaver ponds and impoundments. Channel gradient may be
determined utilizing stream profiles plotted from United
States geological survey topographic maps.

(h) "Intermittent streams" means those segments of
streams that normally go dry.
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WSR 98-02-069
PROPOSED RULES
LIQUOR CONTROL BOARD .
[Filed January 7, 1998, 10:37 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
13-071.

Title of Rule: Sampling of spirits.

Purpose: The rule sets forth the conditions whereby a
distiller or its representative can provide samples of spirits
to retail licensees.

Other Identifying Information: The statute was amend-
ed in 1997 at the request of the spirituous liquor industry to
allow reasonable samples to be used as a promotional tool.

Statutory Authority for Adoption: RCW 66.08.030.

Statute Being Implemented: RCW 68.28.040.

Summary: The rule would allow distillers to distribute
samples of spirits to retail licensees who are licensed to
served spirituous liquor.

Name of Agency Personnel Responsible for Drafting:
Greg Nordlund, P.O. Box 43080, Olympia, WA 98504-3080,
(360) 586-0875; Implementation: Dave Goyette, P.O. Box
43098, Olympia, WA 98504-3098, (360) 753-2724; and
Enforcement: Gary Gilbert, P.O. Box 43094, Olympia, WA
98504-3094, (360) 586-3052.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule would allow, for the first time, distillers
of spirits to provide samples to retail licensees who serve
spirits. Currently there are provisions for sampling of beer
and wine to licensees by manufacturers and distributors.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No impact to business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Liquor Control
Board is not a listed agency in section 201.

Hearing Location: Washington State Liquor Control
Board, Fifth Floor Board Room, 1025 East Union Avenue,
Olympia, WA 98504, on February 18, 1998, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Greg
Nordlund by February 17, 1998, TDD (360) 753-1452, or
(360) 586-0875.

Submit Written Comments to: Greg Nordlund, Director,
Regulatory Services, Rules Coordinator, P.O. Box 43080,
Olympia, WA 98504-3080, FAX (360) 586-0875, by
February 17, 1998.

Date of Intended Adoption: March 4, 1998.

January 7, 1998
Charles F. Brydon
Board Member

NEW SECTION

WAC 314-64-08001 Procedures for providing spirit
samples to authorized retail licensees for the purpose of
negotiating a sale: A distiller or their agent may, for the
purpose of product promotion, provide without charge single
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samples to retail licensees authorized to sell spirits and their
employees.

1. Samples are limited to 1.7 ounces (50 ml) per person
and no more than one sample of each product may be
provided to any one licensed business.

2. All spirit samples must be purchased at retail from
the board from existing stocks or by special order.

3. Only products not previously purchased or existing
products with a change in alcohol proof or formula may be
sampled.

4. Both the retailer and distiller must retain records of
sampling for a period of two years. The records shall
include the brand and type of sample and the date of
sampling.

WSR 98-02-072
PROPOSED RULES
PUGET SOUND AIR

POLLUTION CONTROL AGENCY
[Filed January 7, 1998, 10:45 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

‘Title of Rule: Amend Sections 4.01, 4.05, and 4.06 of
Regulation III.

Purpose: To clarify the asbestos control standards.

Other Identifying Information: Section 4.01: Defini-
tions; Section 4.05: Procedures for Asbestos Projects;
Section 4.06: Alternate Means of Compliance.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: This proposal makes it clear that training
requirements do not apply to asbestos projects performed by
the resident owner of a dwelling, clarifies the definition of
"owner-occupied, single-family residence,” and clarifies the
requirements for saturating asbestos-containing materials.

Reasons Supporting Proposal: The asbestos control
standards need to be clarified.

Name of Agency Personnel Responsible for Drafting:
Jim Nolan, 110 Union Street, #500, Seattle, WA 98101,
(206) 689-4053; Implementation: Dave Kircher, 110 Union
Street, #500, Seattle, WA 98101, (206) 689-4050; and
Enforcement: Neal Shulman, 110 Union Street, #500,
Seattle, WA 98101, (206) 689-4078.

Name of Proponent: Puget Sound Air Pollution Control
Agency, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The state implementation plan will be
updated to reflect these amendments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes are to clarify the agency’s intent. Any
effects to the regulated community would be due to the fact
that the current rules are not clear to some of the regulated
individuals.

Proposal Changes the Following Existing Rules: This
proposal makes it clear that training requirements do not
apply to asbestos projects performed by the resident owner
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of a dwelling, clarifies the definition of "owner-occupied,
single-family residence,” and clarifies the requirements for
saturating asbestos-containing materials.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not
subject to the small business economic impact provision of
the Administrative Procedure Act.

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule adoption.

Hearing Location: Puget Sound Air Pollution Control
Agency’s Offices, 110 Union Street, #500, Seattle, WA
98101, on February 12, 1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Agency Receptionist, (206) 689-4010, by February 5, 1998,
TDD (800) 833-6388, or (800) 833-6385 (Braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Air Pollution Control Agency, 110 Union Street,
#500, Seattle, WA 98101, FAX (206) 343-7522, by February
2, 1998.

Date of Intended Adoption: February 12, 1998.

January 6, 1998
James Nolan
Director - Compliance

AMENDATORY SECTION

REGULATION I SECTION 4.01 DEFINITIONS

(a) AHERA BUILDING INSPECTOR means a person who
has successfully completed the training requirements for a
building inspector established by EPA Asbestos Model
Accreditation Plan; Interim Final Rule (40 CFR Part 763,
Appendix C to Subpart E, 1.B.3) and whose certification is
current.

(b) AHERA PROJECT DESIGNER means a person who has
successfully completed the training requirements for an
abatement project designer established by EPA regulations
(40 CFR 763.90(g)) and whose certification is current.

(c) ASBESTOS means the asbestiform varieties of
actinolite, amosite (cummingtonite-grunerite), tremolite,
chrysotile (serpentinite), crocidolite (riebeckite), or
anthophyllite.

(d) ASBESTOS-CONTAINING MATERIAL means any
material containing more than one percent (1%) asbestos as
determined using the method specified in EPA regulations
Appendix A, Subpart F, 40 CFR Part 763, Section 1, Polar-
ized Light Microscopy.

(e) ASBESTOS-CONTAINING WASTE MATERIAL means
any waste that contains or is contaminated with asbestos-
containing material. Asbestos-containing waste material
includes asbestos waste from control equipment, materials
used to enclose the work area during an asbestos project,
asbestos-containing material collected for disposal, asbestos-
contaminated waste, debris, containers, bags, protective
clothing, or HEPA filters. Asbestos-containing waste
material does not include samples of asbestos-containing
material taken for testing or enforcement purposes.

(f) ASBESTOS PROJECT means any activity involving the
abatement, renovation, demolition, removal, salvage, clean
up, or disposal of asbestos-containing material, or any other
action that disturbs or is likely to disturb any asbestos-
containing material. It includes the removal and disposal of

Proposed

Washington State Register, Issue 98-02

stored asbestos-containing material or asbestos-containing
waste material. It does not include the application of duct
tape, rewettable glass cloth, canvas, cement, paint, or other
non-asbestos materials to seal or fill exposed areas where
asbestos fibers may be released.

(g) ASBESTOS SURVEY means a written report describing
an inspection using the procedures contained in EPA
regulations (40 CFR 763.86), or an alternate method that has
received prior written approval from the Control Officer, to
determine whether materials or structures to be worked on,
renovated, removed, or demolished (including materials on
the outside of structures) contain asbestos.

(h) COMPETENT PERSON means a person who is capable
of identifying asbestos hazards and selecting the appropriate
asbestos control strategy, has the authority to take prompt
corrective measures to eliminate them, and has been trained
and is currently certified in accordance with the standards
established by the Washington State Department of Labor &
Industries, the federal Occupational Safety & Health Admin-
istration, or the United States Environmental Protection
Agency (whichever agency has jurisdiction).

(i) COMPONENT means any equipment, pipe, structural
member, or other item covered or coated with, or manufac-
tured from, asbestos-containing material.

(j) DEMOLITION means wrecking, razing, leveling,
dismantling, or burning of a structure, making the structure
permanently uninhabitable or unusable.

(k) FRIABLE ASBESTOS-CONTAINING MATERIAL means
asbestos-containing material that, when dry, can be crum-
bled, disintegrated, or reduced to powder by hand pressure
or by the forces expected to act upon the material in the
course of demolition, renovation, or disposal. Such materials
include, but are not limited to, thermal system insulation,
surfacing material, and cement asbestos products.

(I) LEAK-TIGHT CONTAINER means a dust-tight and
liquid-tight container, at least 6-mil thick, that encloses
asbestos-containing waste material and prevents solids or
liquids from escaping or spilling out. Such containers may
include sealed plastic bags, metal or fiber drums, and sealed
polyethylene plastic.

(m) NONFRIABLE ASBESTOS-CONTAINING MATERIAL
means asbestos-containing material that, when dry, cannot be
crumbled, disintegrated, or reduced to powder by hand
pressure or by the forces expected to act on the material in
the course of demolition, renovation, or disposal.

(n) OWNER-OCCUPIED, SINGLE-FAMILY RESIDENCE
means any non-multiple unit building containing space for
uses such as living, sleeping, preparation of food, and eating
that is currently used ((er-was-onee-used—oceupied—or
designed-to-be-oeeupied)) by one family who owns the
property as their domicile. This term includes houses,
mobile homes, trailers, detached garages, houseboats, and
houses with a "mother-in-law apartment” or "guest room".
This term does not include rental property or multiple-family
units, nor does this term include any mixed-use building,
structure, or installation that contains a residential unit.

(o) PERSON means any individual, firm, public or
private corporation, association, partnership, political
subdivision, municipality, or government agency.

(p) RENOVATION means altering a facility or a compo-
nent in any way, except demolition.
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(q) SURFACING MATERIAL means material that is
sprayed-on, troweled-on, or otherwise applied to surfaces
including, but not limited to, acoustical plaster on ceilings,
paints, fireproofing materials on structural members, or other
materials on surfaces for decorative purposes.

(r) SUSPECT ASBESTOS-CONTAINING MATERIAL means
material that has historically contained asbestos including,
but not limited to, surfacing material, thermal system
insulation, roofing material, fire barriers, gaskets, flooring
material, and siding.

(s) THERMAL SYSTEM INSULATION means material
applied to pipes, fittings, boilers, tanks, ducts, or other
structural components to prevent heat loss or gain.

AMENDATORY SECTION

REGULATION III SECTION 4.05 PROCEDURES
FOR ASBESTOS PROJECTS

(a) Training Requirements

It shall be unlawful for any person to cause or allow
any work on an asbestos project unless it is performed by
persons trained and certified in accordance with the stan-
dards established by the Washington State Department of
Labor & Industries, the federal Occupational Safety &
Health Administration, or the United States Environmental
Protection Agency (whichever agency has jurisdiction) and
whose certification is current.

This certification requirement does not apply to asbestos
projects conducted as part of a renovation in an owner-
occupied, single-family residence performed by the resident
owner of the dwelling.

(b) Asbestos Removal Work Practices

Except as provided in Section 4.06 of this Regulation,
it shall be unlawful for any person to cause or allow the
removal of asbestos-containing material unless all the
following requirements are met:

(1) The asbestos project shall be conducted in a con-
trolled area, clearly marked by barriers and asbestos warning
signs. Access to the controlled area shall be restricted to
authorized personnel only.

(2) If a negative pressure enclosure is employed it shall
be equipped with transparent viewing ports, if feasible, and
shall be maintained in good working order.

(3) Absorbent, asbestos-containing materials, such as
surfacing material and thermal system insulation, shall be
saturated with a liquid wetting agent prior to removal.

(

Wetting—shall-continue-until-all-the-materinl-is-permeated
with-the-wettingagent:)) Any unsaturated, absorbent,
asbestos-containing materials ((surfeees)) exposed during

removal shall be ((wetted)) immediately saturated with a
liquid wetting agent.

(4) Nonabsorbent, asbestos-containing materials, such as
cement asbestos board or vinyl asbestos tile, shall be
continuously coated with a liquid wetting agent on any
cxposed surface pnor to and durmg removal ((q:hey—shaﬂ

when—seeled-m—leak-hght—eemam&s-)) Any dry surfaces of

.nonabsorbent asbestos-containing materials exposed durmg

removal shall be ((wetied)) immediately coated with a liquid
wetting agent.

(5) Metal components (such as valves, fire doors, and
reactor vessels) that have internal asbestos-containing
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material ((

material)) are exempt from the requirements of Sections 4.05
(b)(3) and 4.05 (b)(4) if all access to the asbestos-containing
material is welded shut or the component has mechanical
seals, which cannot be removed by hand, that separate the
asbestos-containing material from the environment.

(6) Except for surfacing materials being removed inside
a negative pressure enclosure, asbestos-containing materials
that are being removed, have been removed, or may have
fallen off components during an asbestos project shall be
carefully lowered to the ground or a lower floor, not
dropped, thrown, slid, or otherwise damaged.

(7) All asbestos-containing waste material ((shal-be
kept-wet-and)) shall be sealed in leak-tight containers (((free
of-all-asbestosresidue)-while-still-wet;)) as soon as possible
after removal but no later than the end of each work shift.

(8) All absorbent, asbestos-containing waste material
shall be kept saturated with a liquid wetting agent until
sealed in leak-ticht containers while saturated with a liquid
wetting agent. All nonabsorbent, asbestos-containing waste
material shall be kept coated with a liquid wetting agent
until sealed in leak-tight containers while coated with a
liquid wetting agent.

((€8))) (9) The exterior of each leak-tight container shall

be free of all asbestos residue and shall be permanently
labeled with an asbestos warning sign as specified by the
Washington State Department of Labor and Industries or the
federal Occupational Safety and Health Administration.

((693)) (10) Immediately after sealing, each leak-tight
container shall be permanently marked with the date the
material was collected for disposal, the name of the waste
generator, and the address at which the waste was generated.
This marking must be readable without opening the contain-
er.

((88Y)) (11) Leak-tight containers shall not be dropped,
thrown, slid, or otherwise damaged.

((€D)) (12) The asbestos-containing waste material
shall be stored in a controlled area until transported to an
approved waste disposal site.

(c) Method of Removal for Nonfriable Asbestos-
Containing Roofing Material

The following asbestos removal method shall be
employed for asbestos-containing roofing material that has
been determined to be nonfriable by a Competent Person or
an AHERA Project Designer:

(1) The nonfriable asbestos-containing roofing material
shall be removed using methods such as spud bar and knife.
Removal methods such as sawing or grinding shall not be
employed;

(2) Dust control methods shall be used as necessary to
assure no fugitive dust is generated from the removal of
nonfriable asbestos-containing roofing material;

(3) Nonfriable asbestos-containing roofing material shall
be carefully lowered to the ground to prevent fugitive dust;

(4) After being lowered to the ground, the nonfriable
asbestos-containing roofing material shall be immediately
transferred to a disposal container; and

(5) Each disposal container shall have a sign identifying
the material as nonfriable asbestos-containing roofing
material.

Proposed
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AMENDATORY SECTION

REGULATION III SECTION 4.06 ALTERNATE
MEANS OF COMPLIANCE

(a) Friable Asbestos-Containing Material Removal
Alternative

An alternate asbestos removal method may be employed
for friable asbestos-containing material if an AHERA Project
Designer (who is also qualified as a Certified Hazardous
Materials Manager, Certified Industrial Hygienist, Registered
Architect, or Professional Engineer) has evaluated the work
area, the type of asbestos-containing material, the projected
work practices, and the engineering controls, and demon-
strates to the Control Officer that the planned control method
will be equally as effective as the work practices contained
in Section 4.05(b) of this Regulation in controlling asbestos
emissions. The property owner or the owner’s agent shall
document through air monitoring at the exhaust from the
controlled area that the asbestos fiber concentrations outside
the controlled area do not exceed 0.01 fibers/cc, 8 hour
average.

The Control Officer may require conditions in the Order
of Approval that are reasonably necessary to assure the
planned control method is as effective as that required by
Section 4.05(b) ((wetting)), and may revoke the Order of
Approval for cause. .

(b) Nonfriable Asbestos-Containing Material Remov-
al Alternative

An alternate asbestos removal method may be employed
for nonfriable asbestos-containing material if a Competent
Person or AHERA Project Designer has evaluated the work
area, the type of asbestos-containing material, the projected
work practices, and the engineering controls, and demon-
strates to the Control Officer that the planned control method
will be equally as effective as the work practices contained
in Section 4.05(b) of this Regulation in controlling asbestos
emissions.

The Control Officer may require conditions in the Order
of Approval that are reasonably necessary to assure the
planned control method is as effective as that required by
Section 4.05(b) ((wetting)), and may revoke the Order of
Approval for cause.

(c) Leaving Nonfriable Asbestos-Containing Material
in Place During Demolition

Nonfriable asbestos-containing material may be left in
place during a demolition, if an AHERA Project Designer
(who is also qualified as a Certified Hazardous Materials
Manager, Certified Industrial Hygienist, Registered Architect,
or Professional Engineer) has evaluated the work area, the
type of asbestos-containing materials involved, the projected
work practices, and the engineering controls, and demon-
strates to the Control Officer that the asbestos-containing
material will remain nonfriable during all demolition
activities and the subsequent disposal of the debris.

The Control Officer may require conditions in the Order
of Approval that are reasonably necessary to assure the
asbestos-containing material remains nonfriable, and may
revoke the Order of Approval for cause.

Proposed
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WSR 98-02-073
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed January 7, 1998, 10:56 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
19-100.

Title of Rule: Chapter 16-532 WAC, Hop Board.

Purpose: Amend the assessment and collection proce-
dures of the board of the Washington Hop Commission.

Statutory Authority for Adoption: RCW 15.65.050.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: The rule will eliminate the authority of the
board of the Washington Hop Commission to grant credit
against assessments or refund payments to growers for
individual marketing efforts.

Reasons Supporting Proposal: The credit and refund
program for individual marketing efforts is no longer
required or necessary to carry out the objectives of the
chapter.

Name of Agency Personnel Responsible for Drafting:
Walter Swenson, Washington State Department of Agricul-
ture, NRB, 1111 Washington Street, Olympia, WA, (360)
902-1928; Implementation and Enforcement: Ann George,
Administrator, 504 North Naches Avenue, #11, Yakima,
WA, (509) 453-4749.

Name of Proponent: Washington Hop Commission,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: I/A/W RCW 15.65.050, the hop growers
petitioned the director of agriculture to amend the assessment
and collection procedures of the Hop Board.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The current rule provides a procedure for the Hop
Commission board to grant credit against assessments or
refund payment to growers for individual marketing efforts.
The credit or refund is in the amount of sixty-six and two
thirds percent of documented expenditures for eligible
promotional expenses - not to exceed that portion of the
producer’s annual assessment from his or her own produc-
tion designated for marketing or promotion. The credit and
refund program for individual marketing efforts is no longer
required or necessary to carry out the objectives of the
chapter. The new rule will eliminate the credit/refund
procedures.

Proposal Changes the Following Existing Rules: The
new rule will amend the assessment and collection proce-
dures of the Hop Board by eliminating the procedure for
granting credit against assessments or refund payments to
hop growers for individual marketing efforts.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will only
affect hop growers in Washington state and will only
become effective with the approval of a majority of hop
growers voting in a referendum. There will be no dispropor-
tionate cost to small businesses because producers of hops in
Washington state are considered small businesses (less than
fifty full-time, year-round employees). The rule will not
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increase cost in equipment, supplies, labor or administrative
expenses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoptlon The Washmgton State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Branding Iron Restaurant, 61311
Highway 97, Toppenish, WA, on February 17, 1998, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by February 13, 1998, TDD (360) 902-1996, or (360)
902-1976.

Submit Written Comments to: Walter Swenson,
Agricultural Programs Administrator, Washington Depart-
ment of Agriculture, P.O. Box 42560, Olympia, WA 98504-
2560, FAX (360) 902-2092, by February 17, 1998.

Date of Intended Adoption: April 30, 1998.

January 7, 1998
William E. Brookreson
Assistant Director

AMENDATORY SECTION (Amending WSR 97-17-096,
filed 8/20/97, effective 9/20/97)

WAC 16-532-010 Definitions. For the purpose of this
marketing order:

(1) "Director" means the director of agriculture of the
state of Washington or his duly appointed representative.

(2) "Department” means the department of agriculture
of the state of Washington.

(3) "Act" means the Washington State Agricultural
Enabling Act of 1961 or chapter 15.65 RCW.

(4) "Person” means any person, firm, association or
corporation.

(5) "Affected producer” or "producer” means any person
who produces hops in commercial quantities in the state of
Washington.

(6) "Commercial quantity" means any hops produced for
market by a producer in any calendar year.

(7) "Handler" means any person who acts as principal
or agent or otherwise in processing, selling, marketing, or
distributing hops not produced by him.

(8) "Hop commodity board" hereinafter referred to as
"board" means the commodity board formed under the
provisions of WAC 16-532-020.

(9) "Hops" means and includes all kinds and varieties of
"humulus lupulus" grown, picked and dried in the state of
Washington, whether loose, packaged or baled and all oils,
extracts and/or lupulin derived therefrom.

(10) "Processed" means and includes all hops which are
converted into pellets, extracts, oils, lupulin, and/or other
forms, including hops which are frozen in undried form, but
excluding whole, dried hop cones, whether loose or baled.

(11) "Marketing season” means the twelve month period
beginning with January 1 of any year and ending December
31, both dates being inclusive.

(12) "Producer-handler” means any person who acts
both as a producer and as a handler with respect to hops. A

respect to the hops which he produces and a handler with
respect to the hops which he handles, including those
produced by himself.

(13) "Affected area” means the state of Washington.

.producer-handler shall be deemed to be a producer with

(1]
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(14) "Sell" includes offer for sale, expose for sale, have
in possession for sale, exchange, barter or trade.

(15) "Affected unit" means two hundred pounds net of
hops, or the amount of lupulin, extract or oil produced from
two hundred pounds net of hops.

(16) "Promotional hosting” as used in these rules means
the hosting of individuals and groups of individuals at
meetings, meals, and gatherings for the purpose of cultivat-
ing trade relations and promoting sales of Washington grown
hops.

(17) "Hosting" may include providing meals, refresh-
ments, lodging, transportation, gifts of nominal value,
reasonable and customary entertainment, and normal inciden-
tal expenses at meetings or gatherings.

((&&—Mmrﬁe—&s-ased—tn—&ese—ﬁﬂes—meaﬂs-&

C . . l- al l l
handler))

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 16-532-0402  Credit for market promotion

' activities.

General requirements for credit.
Eligible activities.

No duplication of credit.

Filing of claims.

Time for filing and determina-
tions.

Appeals.

WAC 16-532-0404
WAC 16-532-0406
WAC 16-532-0408
WAC 16-532-0410
WAC 16-532-0412

WAC 16-532-0414

WSR 98-02-074
PROPOSED RULES
DEPARTMENT OF CORRECTIONS
[Filed January 7, 1998, 11:08 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Occupational exposure in jail settings.

Purpose: To establish procedures necessary for assuring
effective communication required between health officials
and correctional and jail administrators in the event of
substantial exposure to the bodily fluids of an offender or
detainee in the course of official duties.

Statutory Authority for Adoption: Section 6, chapter
345, Laws of 1997.

Statute Being Implemented: Section 6, chapter 345,
Laws of 1997.

Summary: This rule directs local jail administrators and
health officials in carrying out the provisions of chapter 345,
Laws of 1997.

Reasons Supporting Proposal: This agency is charged
with the responsibility of implementing chapter 345, Laws of
1997.

Name of Agency Personnel Responsible for Drafting
and Implementation: Gary Banning, P.O. Box 41114,
Olympia, WA 98504-1114, (360) 753-5770; and Enforce-
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ment: Burl Hook, P.O. Box 41103, Olympia, WA 98504-
1103, (360) 753-4845.

Name of Proponent: Washington State Department of
Corrections, Office of Administrative Services, Human
Resources, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule directs local jail administrators and health
officials in carrying out the provisions of chapter 345, Laws
of 1997. The rule will require the establishment of local
interagency agreements. Local jails will be required to
submit changes in communicable disease policies and
procedures to local health departments for review and
comment. The rules are also for the purpose of establishing
procedures necessary to assure effective communications
required between health officials and correctional and jail
administrators in the event a correctional or jail staff member
is substantially exposed to the bodily fluids of an offender in
the course of official duties. The rules also require certain
reports to be submitted to the Department of Health.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is exempt
from this requirement under RCW 19.85.025(2) because it
qualifies under RCW 34.05.310 (4)(b).

RCW 34.05.328 does not apply to this rule adoption.
Section 201, chapter 403, Laws of 1995 does not apply to
the adoption of this rule. The rule does not subject a person
to penalty or sanction, does not establish, alter, or revoke a
qualification or standard for licensure, and does not make
significant amendment to a policy or regulatory program,
The rule establishes the process for local health officials and
local jail administrators to implement the requirements of
chapter 345, Laws of 1997.

Hearing Location: Department of Corrections, Capital
Center Building, 410 West 5th, 9th Floor Training Room,
Olympia, WA, on February 12, 1998, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact
Marilyn Varpness by January 22, 1998, (360) 753-5770.

Submit Written Comments to: Gary Banning, FAX
(360) 664-2009, by January 27, 1998.

Date of Intended Adoption: After June 27, 1998.

January 5, 1998
Joseph D. Lehman

Secretary

Chapter 137-100 WAC
OCCUPATIONAL EXPOSURE TO HUMAN IMMU-
NODEFICIENCY VIRUS (HIV)

NEW SECTION {[AMENDATORY SECTION (Amending

WSR 97-24-052, filed 11/26/97, effective 10/24/97)]

WAC 137-100-001 Purpose. The purpose of this
chapter shall be to insure coordination of the provisions of
SHB 1605, RCW 70.24.105, 70.24.340, 70.24.370 and 72.09
by the department of corrections and the department of
health.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
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above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

NEW SECTION [AMENDATORY SECTION (Amending

WSR 97-24-052, filed 11/26/97, effective 10/24/97)]

WAC 137-100-010 Definitions. The following
definitions shall apply in the interpretation and enforcement
of Chapter 137-100 WAC: .

(1) Correctional staff member means a department of
corrections employee, an individual providing services under
contract to the department, and volunteers.

(2) Department means the department of corrections.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

NEW SECTION [AMENDATORY SECTION (Amending

WSR 97-24-052, filed 11/26/97, effective 10/24/97)]

WAC 137-100-020 Medical records available. The
department will make available an offenders sexually
transmitted disease status to any correctional staff member
who has experienced a substantial exposure by that offender.
Should such records be nondiscloseable, the department shall
counsel the correctional staff member how to receive that
information. This process shall be facilitated by the health
care manager or infection control coordinator.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

NEW SECTION [AMENDATORY SECTION (Amending

WSR 97-24-052, filed 11/26/97, effective 10/24/97)]

WAC 137-100-030 Request for records - by correc-
tional staff members. A request for test results shall be
made in writing. At a minimum, the request shall include:

(1) Name of the person requesting the record;

(2) Nature of the exposure, including date and time;

(3) Name of the offender; and

(4) DOC number of the offender, if known.

In addition, the request shall be accompanied by a copy
of the report of personal injury (form DOC 3-133) and a
Post-Exposure Incident Report (form 3-184) which outlines
the circumstances and results of the exposure incident.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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NEW SECTION

WAC 137-100-040 Request for records - Interagency
Information may be released by the department to outside
agencies to facilitate requested records. Requests from
outside agencies shall be submitted to the department.

WSR 98-02-077
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
{Filed January 7, 1998, 11:20 a.m.]

Supplemental Notice to WSR 97-18-087.

Preproposal statement of inquiry was filed as WSR 96-
18-089.

Title of Rule: Revisions to the adult family home
minimum licensing requirements, WAC 388-76-540 through
388-76-705.

Purpose: To make the adult family home regulations
more clear, more easily understood, and more reflective of
practices that are currently in place.

Statutory Authority for Adoption: RCW 70.128.040.

Statute Being Implemented: Chapters 70.128 and
70.129 RCW.

Summary: Due to laws passed in the 1995 legislative
session, rules governing adult family homes were completely
revised and became effective in July 1996. In the past year,
'intemal and external stakeholders have provided input and

feedback concerning their experience implementing these
rules. This feedback made it evident that changes to the
regulations were needed to: (1) Eliminate faulty and/or
confusing language; (2) make the regulations clearer and
more easily understood; and (3) make the regulations more
reflective of current practice. In addition, some changes are
necessary to ensure department expectations are clearly
defined and easily understood.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Stacy Winokur, P.O. Box
45600, Olympia, WA 98504-5600, 1-800-422-3263 or (360)
407-0505.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: These
changes will: (1) Eliminate faulty and/or confusing lan-
guage; (2) make the regulations clearer and more easily
understood; (3) make the regulations more reflective of
current practice; and (4) ensure department expectations are
clearly defined and easily understood.

A small business economic impact statement has been
.prepared under chapter 19.85 RCW.

Reviser’s note: The material contained in this small business
economic impact statement exceeded the page-count limitations of WAC 1-
21-040 for appearance in this issue of the Register. It will appear in the 98-
04 issue of the Register.

[13]
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A copy of the statement may be obtained by writing to
Carole Campbell, Residential Care Services, P.O. Box
45600, Olympia, WA 98504-5600, phone (800) 422-3263 or
(360) 493-2631, or FAX (360) 438-7903.

RCW 34.05.328 applies to this rule adoption. Because
these proposed rules are considered significant legislative
rules, RCW 34.05.328 applies. To obtain a copy of the cost
benefit analysis contact Carole Campbell at the address and
phone number listed above.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street S.E., Olympia, WA 98504, on March 10, 1998, at
10:00 a.m.; and at Spokane Community College, 1810 North
Green Street, Lair Building #6 (Sasquatch Room), Spokane,
WA 99207-5399, on March 17, 1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by March 9, 1998, phone (360) 902-7540, TTY (360)
902-8324, e-mail pwall @dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, FAX (360) 902-8292, by March 17, 1998.

Date of Intended Adoption: No sooner than March 18,
1998.

January 6, 1998
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 98-04 issue of the Register.

Proposed

PROPOSED
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WSR 98-01-124
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed December 18, 1997, 1:10 p.m.]

Date of Adoption: December 18, 1997.

Purpose: To adopt rules describing the coverage,
payment and payment methodology for hospital services.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.730, 74.04.050, 70.01.010.

Other Authority: RCW 74.09.200, [74.09.]1500,
[74.09.1530, [74.09.]730, 43.20B.020.

Adopted under notice filed as WSR 97-11-008 on May
8, 1997.

Changes Other than Editing from Proposed to Adopted
Version: The department made numerous editorial revisions
and clarifications since these rules were proposed. In
addition, the department made the following changes:

1. WAC 388-550-5300 (1)(b) initially read: "Is a state-
owned university or public corporation hospital (border area
hospitals are included);" The Medical Assistance Adminis-
tration revised WAC 388-550-5300 (1)(b) to read: "Is a
state-owned university or public corporation hospital (border
area hospitals are excluded);"

WAC 388-550-5400 (1)(b) initially read: "Is a public
district hospital in Washington state including border area
hospitals; and" The Medical Assistance Administration
revised WAC 388-550-5400 (1)(b) to read: "Is a public
district hospital in Washington state or a border area hospital
owned by a public corporation; and"

Reason: These changes bring the WACs into agree-
ment with the Medical Assistance Administration’s Medicaid
state plan. The department initially placed Oregon Health
Sciences University Hospital (OHSU) in the state teaching
hospital financing disproportionate share program
(STFPDSH). However, in cooperation with the Washington
State Hospital Association staff and attorney for OHSU, the
department determined that the public hospital district
disproportionate share program (PHDDSH) was a "better fit"
for OHSU.

2. WAC 388-550-4800(6), changed the trauma severity
factory from "sixteen" to "nine.”

Reason: This change was made in response to informa-
tion provided by the Department of Health and the Trauma
Technical Advisory Group.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0O; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 72, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 72,

Number of Sections Adopted using Negotiated Rule

'amended 0, repealed 0.

Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed 0.

WSR 98-01-124

Effective Date of Rule: Thirty-one days after filing.
December 18, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-550-1050 Definitions. Unless otherwise
specified, the terms used in this chapter have the following
meaning:

"Accommodation costs' mean the expenses incurred
by a hospital to provide its patients services for which a
separate charge is not customarily made, such as, but not
limited to, a regular hospital room, special care hospital
room, dietary and nursing services, medical and surgical
supplies, medical social services, psychiatric social services,
and the use of certain hospital equipment and facilities.

"Acute" means a term describing medical condition of
severe intensity with sudden onset.

"Acute care' means care provided by an agency for
clients who are not medically stable or have not attained a
satisfactory level of rehabilitation. These clients require
frequent monitoring by a health care professional in order to
maintain their health status (WAC 248-27-015).

"ADATSA/DASA assessment center' means an
agency contracted by the division of alcohol and substance
abuse (DASA) to provide chemical dependency assessment
for clients and pregnant women in accordance with the
alcohol and drug addiction treatment and support act
(ADATSA). Full plans for a continuum of drug and alcohol
treatment services for pregnant women are also developed in
ADATSA/DASA assessment centers.

""Add-on procedure' means a secondary procedure that
is performed in addition to another procedure.

"Administrative day" means a day of a hospital stay
in which an acute inpatient level of care is no longer neces-
sary, and an appropriate noninpatient hospital placement is
not available.

"Admitting diagnosis' means the diagnosis, coded
according to the International Classification of Diseases, 9th
Revision, Clinical Modifications (ICD-9-CM), indicating the
medical condition which precipitated the client’s admission
to an inpatient hospital facility.

"Advance directive' means a document, such as a
living will, executed by a client, that tells the client’s health
care providers and others the client’s decisions regarding his
or her medical care, particularly whether the client wishes to
accept or refuse extraordinary measures to prolong his or her
life.

""Aggregate capital cost' means the total cost or the
sum of all capital costs.

"Aggregate cost'' means the total cost or the sum of all
constituent costs.

""Aggregate operating cost" means the total cost or the
sum of all operating costs.

"' Alcohol and drug addiction treatment and support
act (ADATSA)" means the law and the state-funded
program it established which provides medical services for
persons who are incapable of gainful employment due to
alcoholism or substance addiction.

""Alcoholism and/or alcohol abuse treatment"” means
the provision of medical social services to an eligible client
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designed to mitigate or reverse the effects of alcoholism or
alcohol abuse and to reduce or eliminate alcoholism or
alcohol abuse behaviors and restore normal social, physical,
and psychological functioning. Alcoholism or alcohol abuse
treatment is characterized by the provision of a combination
of alcohol education sessions, individual therapy, group
therapy, and related activities to detoxified alcoholics and
their families.

"All-patient grouper (AP-DRG)" means a computer
program that determines the diagnosis-related group (DRG)
assignments.

"Allowed charges' mean the maximum amount for any
procedure that the department will recognize.

"Ancillary hospital costs' mean the expenses incurred
by a hospital to provide additional or supporting services to
its patients during their hospital stay. Such services include,
but are not limited to, laboratory, radiology, drugs, delivery
room (including maternity labor room), and operating room
(including anesthesia and postoperative recovery rooms).

"Ancillary services' mean additional or supporting
services, such as, but not limited to, laboratory, radiology,
drugs, delivery room, operating.room, postoperative recovery
rooms, and other special items and services, provided by a
hospital to a patient during his or her hospital stay.

"Approved treatment facility" means a treatment
facility, either public or private, profit or nonprofit, approved
by DSHS. '

"Audit" means an assessment, evaluation, examination,
or investigation of a health care provider’s accounts, books
and records, including:

(1) Medical, financial and billing records pertaining to
billed services paid by the department through Medicaid or
other state programs, by a person not employed or affiliated
with the provider, for the purpose of verifying the service
was provided as billed and was allowable under program
regulations; and

(2) Financial, statistical and medical records, including
mathematical computations and special studies conducted
supporting Medicare cost reports HCFA Form 2552, submit-
ted to the department for the purpose of establishing program
rates of reimbursement to hospital providers.

"Audit claims sample' means a subset of the universe
of paid claims from which the sample is drawn, whether
based upon judgmental factors or random selection. The
sample may consist of any number of claims in the popula-
tion up to one hundred percent. See also ''random claims
sample" and "stratified random sample."

" Authorization number'' means a nine-digit number
assigned by MAA that identifies individual requests for
approval of services or equipment. The same authorization
number is used throughout the history of the request,
whether it is approved, pended, or denied.

" Authorization requirement' means MAA’s require-
ment that a provider present proof of medical necessity to
MAA, usually before providing certain medical services or
equipment to a client. This takes the form of a request for
authorization of the service(s) and/or equipment, including a
complete, detailed description of the client’s diagnosis and/or
any disabling conditions, justifying the need for the equip-
ment or the level of service being requested.

"Average hospital rate' means the weighted average
of hospital rates in the state of Washington.
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"Bad debt'" means an operating expense or loss
incurred by a hospital because of uncollectible accounts
receivables. '

""Base period" means, for purposes of establishing a
provider rate, a specific period or timespan used as a
reference point or basis for comparison.

""Base period costs'’ mean costs incurred in or associat-
ed with a specified base period.

"Beneficiary' means a recipient of Social Security
benefits, or a person designated by an insuring organization
as eligible to receive benefits.

"Benefit period” means a "spell of illness" for Medi-
care payments. For part A coverage, the benefit period
begins on the first day a Medicare beneficiary is furnished
inpatient hospital or extended care services by a qualified
provider, and ends when the beneficiary has been out of the
hospital or other covered facility for sixty-consecutive days.

"Billed charge" - See "usual and customary charge."

"Blended rate’ means a mathematically weighted
average rate.

"Border area hospital’ means a hospital located in an
area defined by state law as: Oregon - Astoria, Hermiston,
Hood River, Milton-Freewater, Portland, Rainier, or The
Dalles; Idaho - Coeur d’Alene, Lewiston, Moscow, Priest
River or Sandpoint.

"Bundled services" mean interventions which are
incidental to the major procedure and are not separately
reimbursable.

"Buy-in premium'’ means a monthly premium the state
pays so a client is enrolled in part A and/or part B Medicare.

"By report" means a method of reimbursement ir‘
which MAA determines the amount it will pay for a service
that is not included in MAA’s published fee schedules by
requiring the provider to submit a "report” describing the
nature, extent, time, effort and/or equipment necessary to
deliver the service.

"Callback' means keeping physician staff on duty
beyond their regularly scheduled hours, or having them
return to the facility after hours to provide unscheduled
services; usually associated with hospital emergency room,
surgery, laboratory and radiology services.

"Capital-related costs" mean the component of
operating costs related to capital assets, including, but not
limited to:

(1) Net adjusted depreciation expenses;

(2) Lease and rentals for the use of depreciable assets;

(3) The costs for betterment and improvements;

(4) The cost of minor equipment;

(5) Insurance expenses on depreciable assets;

(6) Interest expense; and

(7) Capital-related costs of related organizations that
provide services to the hospital.

It excludes capital costs due solely to changes in
ownership of the provider’s capital assets.

"Case mix complexity’ means, from the clinical
perspective, the condition of the patients treated and the
treatment difficulty associated with providing care. Admin-
istratively, it means the resource intensity demands tha
patients place on an institution.

"Case mix index" means a measure of the costliness of
cases treated by a hospital relative to the cost of the average
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of all Medicaid hospital cases, using diagnosis-related group
weights as a measure of relative cost.

' "Charity care" means necessary hospital health care
rendered to indigent persons, as defined in this section, to

the extent that these persons are unable to pay for the care

or to pay the deductibles or coinsurance amounts required by

a third-party payer, as determined by the department.

"Chemical dependency’ means an alcohol or drug
addiction; or dependence on alcohol and one or more other
psychoactive chemicals.

"Children’s hospital" means a hospital primarily
serving children.

"Coinsurance" - See WAC 388-500-005.

"Comorbidity' means of, relating to, or caused by a
disease other than the principal disease.

"Complication" means a disease or condition occurring
subsequent to or concurrent with another condition and
aggravating it.

"Comprehensive hospital abstract reporting system
(CHARS)" means the department of health’s hospital data
collection, tracking and reporting system.

"Contract hospital" means a licensed hospital located
in a selective contracting area, which is awarded a contract
to participate in the department’s selective contracting
hospital program.

"Contractual adjustment' means the difference
between the amount billed at established charges for the
services provided and the amount received or due from a
third-party payer under a contract agreement. A contractual

adjustment is similar to a trade discount.
. "Conversion factor'" means a hospital-specific dollar
amount that reflects the average cost of treating Medicaid
clients in a given hospital. See "cost-based conversion
factor (CBCF)" and "negotiated conversion factor
(NCF)."

"Cost proxy" means an average ratio of costs to
charges for ancillary charges or per diem for accommodation
cost centers used to determine a hospital’s cost for the
services where the hospital has charges for the services has
does not report costs in corresponding centers in its Medi-
care cost report.

"Cost report" means the HCFA Form 2552, Hospital
and Hospital Health Care Complex Cost Report, completed
and submitted annually by a provider:

(1) To Medicare intermediaries at the end of a
provider’s selected fiscal accounting period to establish
hospital reimbursable costs for per diem and ancillary
services; and

(2) To Medicaid to establish appropriate DRG and RCC
reimbursement. .

"Costs" mean MAA-approved operating, medical
education, and capital-related costs as reported and identified
on the HCFA 2552 form.

"Cost-based conversion factor (CBCF)" means a
hospital-specific dollar amount that reflects the average cost
of treating Medicaid clients in a given hospital. Itis
calculated from the hospital’s cost report by dividing the

hospital’s costs for treating Medicaid clients during a base
.)eriod by the number of Medicaid discharges during that

same period and adjusting for the hospital’s case mix. See
also "conversion factor" and "negotiated conversion
factor."

WSR 98-01-124

"County hospital"’ means a hospital established under
the provisions of chapter 36.62 RCW.

"Covered service" means a service that is included in
the Medicaid program and is within the scope of the eligible
client’s medical care program.

"Critical care services'' mean services for critically ill
or injured patients in a variety of medical emergencies that
require the constant attendance of the physician (e.g., cardiac
arrest, shock, bleeding, respiratory failure, postoperative
complications). For Medicaid reimbursement purposes,
critical care services must be provided in a Medicare
qualified critical care area, such as the coronary care unit,
intensive care unit, respiratory care unit, or the emergency
care facility, to qualify for reimbursement as a special care
level of service.

"Current procedural terminology (CPT)" means a
systematic listing of descriptive terms and identifying codes
for reporting medical services, procedures, and interventions
performed by physicians; it is published annually by the
American Medical Association (AMA).

"Customary charge or fee" - See ""Allowed charges"
and "'usual and customary charge."

"Customary charge payment limit" means the limit
placed on aggregate diagnosis-related group (DRG) payments
to a hospital during a given year to assure that DRG pay-
ments do not exceed the hospital’s charges to the general
public for the same services.

"Day outlier" means a case that requires MAA to make
additional payment to the hospital provider but which does
not qualify as a high-cost outlier. See "day outlier pay-
ment" and "day outlier threshold."

"Day outlier payment’ means the additional amount
paid to a disproportionate share hospital for a client five
years old or younger who has a prolonged inpatient stay
which exceeds the day outlier threshold but whose charges
for care fall short of the high cost outlier threshold. The
amount is determined by multiplying the number of days in
excess of the day outlier threshold and the administrative day
rate.

"Day outlier threshold” means the average number of
days a client stays in the hospital for an applicable DRG
before being discharged, plus twenty days.

"Deductible' means the amount a beneficiary is
responsible for, before Medicare starts paying; or the initial
specific dollar amount for which the applicant or client is
responsible.

"Detoxification" means treatment provided to persons
who are recovering from the effects of acute or chronic
intoxication or withdrawal from alcohol or other drugs.

"Diabetic education program' means a comprehen-
sive, multidisciplinary program of instruction offered by an
MAA-approved facility to diabetic clients on dealing with
diabetes, including instruction on nutrition, foot care,
medication and insulin administration, skin care, glucose
monitoring, and recognition of signs/symptoms of diabetes
with appropriate treatment of problems or complications.

"Diagnosis code' means a set of alphabetic, numeric,
or alpha-numeric characters assigned by the International
Classification of Diseases, 9th Revision, Clinical Modifica-
tion (ICD-9-CM), as a shorthand symbol to represent the
nature of a disease.
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"Diagnosis-related group (DRG)" means a classifica-
tion system which categorizes hospital patients into clinically
coherent and homogenous groups with respect to resource
use, i.e., similar treatments and statistically similar lengths of
stay for patients with related medical conditions. Classifica-
tion of patients is based on the International Classification of
Diseases, the presence of a surgical procedure, patient age,
presence or absence of significant co-morbidities or compli-
cations, and other relevant criteria.

"Direct medical education costs" means the direct
costs of providing an approved medical residency program
as recognized by Medicare.

"Discharging hospital'' means the institution releasing
a client from the acute care hospital setting.

"Disproportionate share payment” means additional
payment(s) made by the department to a hospital which
serves a disproportionate number of Medicaid and other low-
income clients and which qualifies for one or more of the
disproportionate share hospital programs identified in the
state plan.

"Disproportionate share program' means a program
that provides additional payments to hospitals which serve a
disproportionate number of Medicaid and other low-income
clients. :

"Dispute conference'' means a meeting for deliberation
during a provider administrative appeal.

(1) At the first level of appeal it is usually a meeting
between auditors and the audited provider and/or staff to
resolve disputed audit findings, clarify interpretation of
regulations and policies, provide additional supporting
information and/or documentation.

(2) At the second level of appeal the dispute conference
is a more formal hearing, held by the office of contracts and
asset management which issues a decision articulating the
department’s final position on the contested issue(s).

(3) See WAC 388-81-042.

"Distinct unit" means a Medicare-certified distinct area
for rehabilitation services within a general acute care hospital
or a department-designated unit in a children’s hospital.

"DRG" - See "diagnosis-related group."

"DRG-exempt services'' mean services which are paid
for through other methodologies than those using cost-based
or negotiated conversion factors.

"DRG payment" means the payment made by MAA
for a client’s inpatient hospital stay; it is calculated by
multiplying the hospital-specific conversion factor by the
DRG relative weight for the client’s medical diagnosis.

"DRG relative weight” means the average cost of a
certain DRG divided by the average cost for all cases in the
entire data base for all DRGs, expressed in comparison to a
designated standard cost.

"Drug addiction and/or drug abuse treatment"
means the provision of medical and rehabilitative social
services to an eligible client designed to mitigate or reverse
the effects of drug addiction or drug abuse and to reduce or
eliminate drug addiction or drug abuse behaviors and restore
normal physical and psychological functioning. Drug
addiction or drug abuse treatment is characterized by the
provision of a combination of drug and alcohol education
sessions, individual therapy, group therapy and related
activities to detoxified addicts and their families.
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"Elective procedure or surgery'' means a nonemergent
procedure or surgery that can be scheduled at convenience.

"Emergency medical condition' - See WAC 388-500-
0005, Medical definitions.

""Emergency medical expense requirement (EMER)"
- See WAC 388-500-0005, Medical definitions.

"Emergency room' or '"emergency facility'' means an
organized, distinct hospital-based facility available twenty-
four hours a day for the provision of unscheduled episodic
services to patients who present for immediate medical
attention, and capable of providing emergency services
including trauma.

"Emergency services' mean medical services, includ-
ing maternity services, required by and provided to a patient
after the sudden onset of a medical condition manifesting
itself by acute symptoms of sufficient severity (including
severe pain) that the absence of immediate medical attention
could reasonably be expected to result in placing the
patient’s health in serious jeopardy; serious impairment to
bodily functions; or serious dysfunction of any bodily organ
or part. Inpatient maternity services are treated as emergen-
cy services.

"Equivalency factor' means a conversion factor used,
in conjunction with two other factors (cost-based conversion
factor and the ratable factor), to determine the level of state-
only program payment.

"Exempt hospital'' means a hospital that is either not
located in a selective contracting area or is exempted by the
department and is reimbursed for services to MAA clients
through methodologies other than those using cost-based or
negotiated conversion factors. ‘

"Experimental treatment’ means a course of treatment
or procedure that:

(1) Is not generally accepted by the medical profession
as effective and proven;

(2) Is not recognized by professional medical organiza-
tions as conforming to accepted medical practice;

(3) Has not been approved by the federal Food and
Drug Administration (FDA) or other requisite government
body;

(4) Is still in clinical trials, or has been judged to need
further study;

(5) Is covered by the federal law requiring provider
institutional review of patient consent forms, and such
review did not occur; or

(6) Is rarely used, novel, or relatively unknown, and
lacks authoritative evidence of safety and effectiveness.

"Facility triage fee'" means the amount the medical
assistance administration will pay a hospital for a medical
evaluation or medical screening examination, performed in
the hospital’s emergency department, of a nonemergent
condition of a healthy options client covered under the
primary care case management (PCCM) program. This
amount corresponds to the professional care level 1 or level
2 service.

"Fiscal intermediary" means Medicare’s designated
fiscal intermediary for a region and/or category of service.

"Formula price" means the hospital’s payment rate,
which is the product of the hospital-specific conversion
factor multiplied by the DRG weight for the given hospital-
ization,
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"Global surgery days" mean the number of preopera-
tive and follow-up days that are included in the reimburse-
ment to the physician for the major surgical procedure.

"Graduate medical education costs" mean the direct
and indirect costs of providing medical education in teaching
hospitals.

"Grouper" - See "all-patient grouper (AP-DRG)."

"HCFA 2552" - See "cost report.”

"Health care team' means a team of professionals
and/or paraprofessionals involved in the care of a client.

"High-cost outlier" means a case with extraordinarily
high costs when compared to other cases in the same DRG,
in which the allowed charges exceed three times the applica-
ble DRG payment or twenty-eight thousand dollars, whichev-
er is greater.

"Hospice' means a medically-directed, interdisciplinary
program of palliative services which is provided under
arrangement with a Title XVIII Washington state-licensed
and Title XVIII-certified Washington state hospice for
terminally ill clients and the clients’ families.

"Hospital” means an entity which is licensed as an
acute care hospital in accordance with applicable state laws
and regulations, and which is certified under Title XVIII of
the federal Social Security Act.

"Hospital admission" means admission as an inpatient
to a hospital, for a stay of twenty-four hours or longer.

"Hospital cost report" - See "cost report.”

"Hospital facility fee'' - See "facility triage fee."

"Hospital market basket index'' means a measure,
expressed as a percentage, of the annual inflationary costs
'for hospital services, as measured by Data Resources, Inc.,
(DRI).

""Hospital peer group' means the peer group categories
adopted by the former Washington state hospital commission
for rate-setting purposes:

(1) Group A - rural hospitals paid under a ratio-of-costs-
to-charges (RCC) methodology;

(2) Group B - urban hospitals without medical education
programs;

(3) Group C - urban hospitals with medical education
programs; and

(4) Group D - specialty hospitals and/or hospitals not
easily assignable to the other three peer groups.

"Indigent patient" means a patient who has exhausted
any third-party sources, including Medicare and Medicaid,
and whose income is equal to or below two hundred percent
of the federal poverty standards (adjusted for family size), or
is otherwise not sufficient to enable the individual to pay for
his or her care, or to pay deductibles or coinsurance amounts
required by a third-party payor.

"Indirect medical education costs'’ means the indirect
costs of providing an approved medical residency program
as recognized by Medicare.

"Inflation adjustment" means, for cost inflation, the
hospital inflation factor determined by Data Resources, Inc.,
(DRI) and published in the DRI/McGraw-Hill Report. See
also ""hospital market basket index." For charge inflation,

it means the inflation factor determined by comparing
'verage discharge charges for the industry from one year to
the next, as found in the comprehensive hospital abstract
reporting system (CHARS) standard reports three and four.
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"Inpatient hospital” means a hospital authorized by the
department of health to provide inpatient services.

"Inpatient services' mean all services provided directly
or indirectly by the hospital to a patient subsequent to
admission and prior to discharge, and includes, but is not
limited to, the following services: Bed and board; medical,
nursing, surgical, pharmacy and dietary services; maternity
services; psychiatric services; all diagnostic and therapeutic
services required by the patient; the technical and/or profes-
sional components of certain services; use of hospital
facilities, medical social services furnished by the hospital,
and such drugs, supplies, appliances and equipment as
required by the patient; transportation services subsequent to
admission and prior to discharge; and services provided by
the hospital within twenty-four hours of the patient’s
admission as an inpatient.

"Institution" - See WAC 388-500-0005, Medical
definitions.

"Interdisciplinary group (IDG)" means the team,
including a physician, a registered nurse, a social worker,
and a pastoral or other counselor, which is primarily respon-
sible for the provision or supervision of care and services for
a Medicaid client.

"Intermediary’ - See "fiscal intermediary."

"International Classification of Diseases, 9th Revi-
sion, Clinical Modification (ICD-9-CM) Edition'' means
the systematic listing that transforms verbal descriptions of
diseases, injuries, conditions and procedures into numerical
designations (coding).

"Intervention" means any medical or dental service
provided to a client that modifies the medical or dental
outcome for that client.

"Length of stay (LOS)'"" means the number of days of
inpatient hospitalization. The phrase more commonly means
the average length of hospital stay for patients based on
diagnosis and age, as determined by the Commission of
Professional and Hospital Activities and published in a book
entitled Length of Stay by Diagnosis, Western Region. See
also "'professional activity study (PAS)."

"Length of stay extension request'' means a request
from a hospital provider for MAA to approve a client’s
hospital stay exceeding the average length of stay for the
client’s diagnosis and age.

"Lifetime hospitalization reserve' means, under the
Medicare Part A benefit, the nonrenewable sixty hospital
days that a beneficiary is entitled to use during his or her
lifetime for hospital stays extending beyond ninety days per
benefit period. See also "reserve days."

"Low-cost outlier'" means a case with extraordinarily
low costs when compared to other cases in the same DRG,
in which the allowed charges for the case is less than or
equal to ten percent of the applicable DRG payment or four
hundred dollars, whichever is greater. Reimbursement in
such cases is determined by multiplying the case’s allowed
charges by the hospital’s RCC ratio.

"Low income utilization rate' means a formula
represented as (A/B)+(C/D) in which:

(1) The numerator A is the hospital’s total patient
services revenue under the state plan, plus the amount of
cash subsidies for patient services received directly from
state and local governments in a period;
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(2) The denominator B is the hospital’s total patient
services revenue (including the amount of such cash subsi-
dies) in the same period as the numerator;

(3) The numerator C is the hospital’s total inpatient
service charge attributable to charity care in a period, less
the portion of cash subsidies described in (1) of this defini-
tion in the period reasonably attributable to inpatient hospital
services. The amount shall not include contractual allowanc-
es and discounts (other than for indigent patients not eligible
for medical assistance under the state plan); and

(4) The denominator D is the hospital’s total charge for
inpatient hospital services in the same period as the numera-
tor.

"Major diagnostic category (MDC)" means one of the
twenty five mutually exclusive groupings of principal
diagnosis areas in the DRG system. The diagnoses in each
MDC correspond to a single major organ system or etiology
and, in general, are associated with a particular medical
specialty.

"Market basket index" - See "hospital market
basket index."

"Medicaid cost proxy' means a figure developed to
approximate or represent a missing cost figure.

""Medicaid inpatient utilization rate" means a formula
represented as X/Y in which:

(1) The numerator X is the hospital’s number of
inpatient days attributable to patients who (for such days)
were eligible for medical assistance under the state plan in
a period.

(2) The denominator Y is the hospital’s total number of
inpatient days in the same period as the numerator’s.
Inpatient day includes each day in which an individual
(including a newborn) is an inpatient in the hospital, whether
or not the individual is in a specialized ward and whether or
not the individual remains in the hospital for lack of suitable
placement elsewhere.

“"Medical care services" - See WAC 388-500-0005,
Medical definitions.

""Medical education costs'' mean the expenses incurred
by a hospital to operate and maintain a formally organized
graduate medical education program.

""Medical screening evaluation' means the service(s)
provided by a physician or other practitioner to determine
whether an emergent medical condition exists. See also
"facility triage fee."

"Medical stabilization means a return to a state of
constant and steady function. It is commonly used to mean
the client is adequately supported to prevent further deterio-
ration.

"Medically indigent (MI)" - See WAC 388-500-0005,
Medical definitions.

""Medically indigent person' means a person certified
by the department of social and health services as eligible
for the limited casualty program-medically indigent (LCP-
MI) program. See also "indigent patient."

"Medicare cost report" means the annual cost data
reported by a hospital to Medicare on the HCFA form 2552.

"Medicare crossover'' means a claim involving a client
who is eligible for both Medicare benefits and Medical
Assistance.

"Medicare fee schedule (MFS)" means the official
HCFA publication of Medicare policies and relative value
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units for the resource based relative value scale (RBRVS)
reimbursement program.

"Medicare Part A" means that part of the Medicare
program that helps pay for inpatient hospital services, which
may include, but are not limited to:

(1) A semi-private room;

(2) Meals;

(3) Regular nursing services;

(4) Operating room,;

(5) Special care units;

(6) Drugs and medical supplies;

(7) Laboratory services;

(8) X-ray and other imaging services; and

(9) Rehabilitation services.

Medicare hospital insurance also helps pay for post-
hospital skilled nursing facility care, some specified home
health care, and hospice care for certain terminally ill
beneficiaries.

"Medicare part B" means that part of the Medicare
program that helps pay for, but is not limited to:

(1) Physician services;

(2) Outpatient hospital services;

(3) Diagnostic tests and imaging services;

(4) Outpatient physical therapy;

(5) Speech pathology services;

(6) Medical equipment and supplies;

(7) Ambulance;

(8) Mental health services; and

(9) Home health services.

"Medicare buy-in premium' - See "buy-in premi- ‘

um."

"Medicare payment principles’ mean the rules
published in the federal register regarding reimbursement for
services provided to Medicare clients.

"Mentally incompetent" means a client who has been
declared mentally incompetent by a federal, state, or local
court of competent jurisdiction for any purpose, unless the
client has been declared competent for purposes which
include the ability to consent to sterilization.

"Multiple occupancy rate” means the rate customarily
charged for a hospital room with two or more patient beds.

"Negotiated conversion factor (NCF)" means a
negotiated hospital-specific dollar amount which is used in
lieu of the cost-based conversion factor as the multiplier for
the applicable DRG weight to determine the DRG payment
for a selective contracting program hospital. See also
"conversion factor" and "cost-based conversion factor."

"Nonallowed service or charge' means a service or
charge that cannot be billed to the department or client.

"Noncontract hospital" means a licensed hospital
located in a selective contracting area (SCA) but which does
not have a contract to participate in the selective contracting
hospital program.

""Noncovered service or charge' means a service or
charge that is not covered by medical assistance, including,
but not limited to, such services or charges as a private
room, circumcision, and video recording of the procedure.

"Nonemergent hospital admission' means any,
inpatient hospitalization of a client who does not have ar‘
emergent condition, as defined in WAC 388-500-0005,
Emergency services.
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"Nonparticipating hospital" means a noncontract
hospital, as defined in this section.

"Operating costs’ mean all expenses incurred in
providing accommodation and ancillary services, excluding
capital and medical education costs.

"Orthotic device' means a fitted surgical apparatus
designed to activate or supplement a weakened or atrophied
limb or bodily function.

"QOut-of-state hospital" means any hospital located
outside the state of Washington or outside the designated
border areas in Oregon and Idaho.

"Outlier set-aside factor" means the amount by which
a hospital’s cost-based conversion factor is reduced for
payments of high cost outlier cases.

"Qutlier set-aside pool"” means the total amount of
payments for high cost outliers which are funded annually
based on payments for high cost outliers during the year.

"QOutliers'" mean cases with extraordinarily high or low
costs when compared to other cases in the same DRG.

"Outpatient” means a client who is receiving medical
services in other than an inpatient hospital setting.

"Qutpatient care" means medical care provided in
other than an inpatient hospital setting, such as in a hospital
outpatient or emergency department, a physician’s office, the
patient’s own home, or a nursing facility.

"QOutpatient hospital" means a hospital authorized by
the department of health to provide outpatient services.

"Qutpatient stay'' means a hospital stay of less than or
approximating twenty-four hours, except that cases involving

'the death of a client, delivery or initial care of a newborn, or

transfer to another acute care facility are not deemed
outpatient stays.

"Pain treatment facility" means an MAA-approved
inpatient facility for pain management, in which a
multidisciplinary approach is used to teach clients various
techniques to live with chronic pain.

"Participating hospital’’ means a licensed hospital that
accepts MAA clients.

"PAS length of stay (LOS)" means the average length
of hospital stay for patients based on diagnosis and age, as
determined by the Commission of Professional and Hospital
Activities and published in a book entitled Length of Stay by
Diagnosis, Western Region. See also "professional activity
study (PAS)" and "length of stay."

"Patient consent’ means the informed consent of the
client and/or the client’s guardian to the procedure(s) to be
performed upon or the treatment provided to the client,
evidenced by the client’s or guardian’s signature on a
consent form.

"Peer group" - See '"hospital peer group."

"Peer group cap" means the reimbursement limit set
for hospital peer groups B and C, established at the seventi-
eth percentile of all hospitals within the same peer group for
aggregate operating, capital, and direct medical education
costs.

"Per diem charge' means the daily charge per client
that a facility may bill or is allowed to receive as payment

or its services.

"Personal comfort items' mean items and services
which do not contribute meaningfully to the treatment of an
illness or injury or the functioning of a malformed body
member.
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"Physical medicine and rehabilitation (PM&R)"
means a comprehensive inpatient rehabilitative program
coordinated by a multidisciplinary team at an MAA-ap-
proved rehabilitation facility. The program provides twenty-
four-hour specialized nursing services and an intense level of
therapy for a diagnostic category for which the client shows
significant potential functional improvement.

"Physician standby" means physician attendance
without direct face-to-face patient contact and does not
involve provision of care or services.

"Physician’s current procedural terminology (CPT)"
- See "CPT."

"Plan of treatment" or "plan of care' means the
written plan of care for a patient which includes, but is not
limited to, the physician’s order for treatment and visits by
the disciplines involved, the certification period, medications,
and rationale indicating need for services.

"Pregnant and postpartum women (PPW)" mean
eligible female clients who are pregnant or within the first
one hundred sixty days following delivery.

"Principal diagnosis'' means the medical condition
determined after study of the patient’s medical records to be
the principal cause of the patient’s hospital stay.

"Principal procedure’ means a procedure performed
for definitive treatment rather than diagnostic or exploratory
purposes, or because it was necessary due to a complication.

"Private room rate' means the rate customarily
charged by a hospital for a one-bed room.

"Professional activity study (PAS)" means the
compilation of inpatient hospital data by diagnosis and age,
conducted by the Commission of Professional and Hospital
Activities, which resulted in the determination of an average
length of stay for patients. The data are published in a book
entitled Length of Stay by Diagnosis, Western Region.

"Professional component" means the part of a proce-
dure or service that relies on the physician’s professional
skill or training, or the part of a reimbursement that recog-
nizes the physician’s cognitive skill.

"Prognosis'’ means the probable outcome of a patient’s
illness, including the likelihood of improvement or deteriora-
tion in the severity of the illness, the likelihood for recur-
rence, and the patient’s probable life span as a result of the
illness.

"Prolonged service" means direct face-to-face patient
services provided by a physician, either in the inpatient or
outpatient setting, which involve time beyond what is usual
for such services.

"Prospective payment system (PPS)" means a system
that sets payment rates for a pre-determined period for
defined services, before the services are provided. The
payment rates are based on economic forecasts and the
projected cost of services for the pre-determined period.

"Prosthetic device” - See WAC 388-500-0005,
Medical definitions.

"Psychiatric hospitals” mean designated psychiatric
facilities, state psychiatric hospitals, designated distinct part
pediatric psychiatric units, and Medicare-certified distinct
part psychiatric units in acute care hospitals.

"Public hospital district" means a hospital district
established under chapter 70.44 RCW.

"Random claims sample" means a sample in which all
of the items are selected randomly, using a random number
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table or computer program, based on a scientific method of
assuring that each item has an equal chance of being
included in the sample. See also "audit claims sample”
and "'stratified random sample."

""Ratable" means a hospital-specific adjustment factor
applied to the cost-based conversion factor (CBCF) to
determine state-only program payment rates to hospitals.

""Ratio of costs to charges (RCC)" means the method-
ology used to pay hospitals for services exempt from the
DRG payment method. It also refers to the factor applied to
a hospital’s allowed charges for medically necessary services
to determine payment to the hospital for these DRG-exempt
services.

"Readmission” means the situation in which a client
who was admitted as an inpatient and discharged from the
hospital is back as an inpatient within seven days as a result
of one or more of the following: A new flair of illness,
complication(s) from the first admission, a therapeutic
admission following a diagnostic admission, a planned
readmission following discharge, or a premature hospital
discharge.

"Rebasing' means the process of recalculating the
hospital cost-based conversion factors using more current
data.

"Recalibration™ means the process of recalculating
DRG relative weights using more current data.

~ "Rehabilitation units" mean specifically identified
rehabilitation hospitals and designated rehabilitation units of
general hospitals that meet Medicare criteria for distinct part
rehabilitation units.

"Relative weights" - See "DRG relative weights."

"Remote hospitals" mean hospitals located outside
selective contracting areas (SCAs), or which:

(1) Are more than ten miles from the nearest contract
hospital in the SCA; and

(2) Have fewer than seventy five beds; and

(3) Have fewer than five hundred Medicaid admissions
in a two-year period.

"Reserve days' mean the days beyond the ninetieth
day of hospitalization of a Medicare patient for a benefit
period or spell of illness. See also "lifetime hospitalization
reserve."

"Retrospective payment system' means a system that
sets payment rates for defined services according to historic
costs. The payment rates reflect economic conditions
experienced in the past.

"Revenue code' means a nationally-used three-digit
coding system for billing inpatient and outpatient hospital
services, home health services, and hospice services.

“Room and board" means services provided in a
nursing facility, including:

(1) Assistance in the activities of daily living.

(2) Socialization activities.

(3) Administration of medication.

(4) Maintenance of the resident’s room.

(5) Supervision and assistance in the use of durable
medical equipment and prescribed therapies.

See "accommodation costs" for services included in
the hospital room and board category.

"Rural health clinic" means a clinic that is located in
a rural area designated as a shortage area, and is not a
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rehabilitation agency or a facility primarily for the care and
treatment of mental diseases.

"Rural hospital" means a rural health care facilit)‘
capable of providing or assuring availability of health
services in a rural area.

"Secondary diagnosis' means a diagnosis other than
the principal diagnosis for which an inpatient is admitted to
a hospital.

"Selective contracting area (SCA)" means an area in
which hospitals participate in competitive bidding for
hospital contracts. The boundaries of an SCA are based on
historical patterns of hospital use by Medicaid patients.

"Selective hospital contracting program" or ''selec-
tive contracting' means a competitive bidding program for
hospitals within a specified geographic area to provide
inpatient hospital services to medical assistance clients.

"Semi-private room rate' means a rate customarily
charged for a hospital room with two to four beds; this
charge is generally lower than a private room rate and higher
than a ward room. See also "multiple occupancy rate."

"Short stay" means a hospital stay of less than or
approximating twenty-four hours where an inpatient admis-
sion was not appropriate.

""Special care unit" means a Medicare-certified hospital
unit where intensive care, coronary care, psychiatric inten-
sive care, burn treatment or other specialized care is provid-
ed.

"Specialty hospitals" mean children’s hospitals,
psychiatric hospitals, cancer research centers or other
hospitals which specialize in treating a particular group of,
clients or diseases. ‘

"Spenddown" means the amount of excess income
MAA has determined that a client has available to meet his
or her medical expenses. The client becomes eligible for
Medicaid coverage only after he or she meets the spenddown
requirement.

"Stat laboratory charges" mean the charges by a
laboratory for performing a test or tests immediately. "Stat."
is the abbreviation for the Latin word "statim” meaning
immediately.

"State plan' means the plan filed by the department
with the Health Care Financing Administration (HCFA),
Department of Health and Human Services (DHHS),
outlining how the state will administer the hospital program.

"Stratified random sample" means a sample consist-
ing of claims drawn randomly, using statistical formulas,
from each stratum of a universe of paid claims stratified
according to the dollar value of the claims. See also "audit
claims sample" and '"random claims sample."

"Subacute care' means care to a patient which is less
intrusive than that given at an acute care hospital. Skilled
nursing, nursing care facilities and other facilities provide
subacute care services.

"Surgery" - The medical diagnosis and treatment of
injury, deformity or disease by manual and instrumental
operations. For reimbursement purposes, surgical procedures
are those designated in CPT as procedure codes 10000 to
69999.

"Swing-bed days' means a bed day on which a
inpatient is receiving skilled nursing services in a swing bed
at the hospital’s census hour. The hospital bed must be




Washington State Register, Issue 98-02

certified by the health care financing administration for both
acute care and skilled nursing services.

"Teaching hospital" means, for purposes of the
teaching hospital assistance program disproportionate share
hospital (THAPDSH), the University of Washington medical
center and harborview hospital.

"Technical component' means the part of a procedure
or service that relates to the equipment set-up and
technician’s time, or the part of a reimbursement that
recognizes the equipment cost and technician time. ‘

"Tertiary care hospital' means a specialty care
hospital providing highly specialized services to clients with
more complex medical needs than acute care services.

"Total patient days' means all patient days in a
hospital for a given reporting period, excluding days for
skilled nursing, nursing care, and observation days.

"Transfer'" means to move a client from one acute care
facility to another.

"Transferring hospital" means the hospital transferring
a client to another acute care facility.

"Trauma care facility” means a facility certified by
the department of health as a level 1, II or I facility.

"UB-92" means the uniform billing document intended
for use nationally by hospitals, hospital-based skilled nursing
facilities, home health, and hospice agencies in billing third
party payers for services provided to clients.

"Unbundled services' mean services which are
excluded from the DRG payment to a hospital, including but
not limited to, physician professional services and certain
nursing services.

"Uncompensated care" - See ''charity care."

"Uniform cost reporting requirements’ means a
standard accounting and reporting format as defined by
Medicare.

"Uninsured indigent patient” means an individual who
receives hospital inpatient and/or outpatient services and who
cannot meet the cost of services provided because the
individual has no or insufficient health insurance or other
resources to cover the cost.

"Usual and customary charge (UCC)" means the
charge customarily made to the general public for a proce-
dure or service, or the rate charged other contractors for the
service if the general public is not served.

Chapter 388-550 WAC
HOSPITAL SERVICES

NEW SECTION

WAC 388-550-1000 Applicability. The department
shall pay for hospital services provided to eligible clients
when:

(1) The eligible client is a patient in a general hospital
and the hospital meets the definition in RCW 70.41.020;

(2) The services are medically necessary as defined
under WAC 388-500-0005; and

(3) The conditions, exceptions and limitations in this
chapter are met.
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NEW SECTION

WAC 388-550-1100 Hospital coverage. (1) Admis-
sion of a medical care client to a hospital shall be covered
only when the admission is requested by the client’s attend-
ing physician. For nonemergent hospital admissions,
"attending physician” shall mean the client’s primary care
provider, or the primary provider of care to the patient at the
time of hospitalization. For emergent admissions, "attending
physician" shall mean the staff member who has hospital
privileges who evaluates the client’s medical condition upon
the client’s arrival at the hospital.

(2) In areas where the choice of hospitals is limited by
managed care or selective contracting, the department shall
not be responsible for payment under fee-for-service for
hospital care and/or services:

(a) Provided to managed care clients enrolled in the
department’s managed care plan, unless the services are
excluded from the health carrier’s capitation contract with
the department and are covered under the medical assistance
program; or

(b) Received by a medical care client from a nonpartici-
pating hospital in a selective contracting area (SCA) unless
exclusions in WACs 388-550-4600 and 388-550-4700 apply.

(3) The department shall provide chemical-dependent
pregnant Medicaid clients up to twenty-six days of inpatient
hospital care for hospital-based detoxification, medical
stabilization, and drug treatment when:

(a) An alcohol, drug addiction and treatment support act
assessment center verifies the need for the inpatient care; and

(b) The hospital chemical dependency treatment unit is
certified by the division of alcohol and substance abuse.

See WAC 388-550-6250 for outpatient hospital services
for chemical-dependent pregnant Medicaid clients.

(4) The department shall cover medically necessary
services provided to eligible clients in a hospital setting for
the care or treatment of teeth, jaws, or structures directly
supporting the teeth: .

(a) If the procedure requires hospitalization; and

(b) A physician or dentist gives or directly supervises
such services.

(5) The department shall pay hospitals for services
provided in special care units when the provisions of WAC
388-550-2900 (9)(c) are met.

(6) All services shall be subject to review and approval
as stated in WAC 388-87-025.

(7) For inpatient psychiatric admissions, whether
voluntary or involuntary, see chapter 246-318 WAC.

NEW SECTION

WAC 388-550-1200 Limitations on hospital cover-
age. Hospital coverage under the medical assistance
program is limited for certain eligible clients, including, but
not limited to, the following:

(1) Medical care clients enrolled with the department’s
managed care carriers as follows:

(a) Comprehensive risk contracts are subject to their
respective carriers’ policies and procedures regarding
hospital services;

(b) Primary care case management contracts are subject
to the clients’ primary care physicians’ approval;
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(c) For emergency care exemptions, see WAC 388-538-
100.

(2) The department shall limit coverage for clients
eligible for the medically indigent (MI) program to emergent
hospital services, subject to the conditions and limitations of
WAC 388-521-2140, WAC 388-529-2950, and this chapter.
The department shall not cover out-of-state hospital or other
medical care for clients under the MI program.

(3) The department shall not cover out-of-state medical
care for clients under the medical care services program.

(4) See WAC 388-550-1100(3) for chemical-dependent
pregnant clients.

(5) The department shall limit care in a state mental
institution or an approved psychiatric facility to categorically
needy and medically needy clients under twenty-one years of
age, or sixty-five years of age or older.

(6)(a) The department shall pay clients eligible for both
Medicare and Medicaid only for their deductibles and
coinsurance for hospitalization, unless the client has exhaust-
ed his or her Medicare part A benefits.

(b) If such benefits are exhausted, the department shall
pay for hospitalization for such client subject to MAA rules.

NEW SECTION

WAC 388-550-1300 Revenue code categories and
subcategories. (1) For reimbursement and audit purposes,
hospitals shall report and bill all services provided to a
medical care client under the appropriate cost centers or
revenue codes, except the following services which are
subject to current procedural terminology codes and rates
when provided in an outpatient setting:

(a) Laboratory/pathology;

(b) Radiology, diagnostic and therapeutic;

(c) Nuclear medicine;

(d) Computerized tomography scans, magnetic resonance
imaging, and other imaging services;

(e) Physical therapy;

(f) Occupational therapy;

(g) Speech/language therapy; and

(h) Other hospital services as identified and published
by the department.

(2) Revenue code categories in this chapter shall be as
listed in the state of Washington’s UB-92 procedure manual,
implemented October 1, 1993, which was patterned after the
national uniform billing data element specifications adopted
by the national uniform billing committee.

NEW SECTION

WAC 388-550-1400 Covered revenue codes for
hospital services. (1) The department shall cover the
following revenue code categories for both inpatient and
outpatient hospitalizations:

(a) "Pharmacy," except that:

(i) Subcategories "take-home drugs,” "experimental
drugs," and "other pharmacy" are not covered; and

(ii) Subcategory "nonprescription” is covered for
inpatients only;

(b) "Intravenous (IV) therapy,” except subcategory
"other IV therapy";

(c) "Medical/surgical supplies and devices,"” except for
the following subcategories:
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(i) "Take home supplies”;

(i) "Prosthetic devices";

(iii) "Oxygen - take home"; and '

(iv) "Other supplies/devices."

(d) "Oncology," except subcategory "other oncology";

(e) "Respiratory services," except subcategory "other
respiratory services”;

(f) Subcategories "general classification” and "minor
surgery” under the "operating room services" category;

(g) "Anesthesia," except subcategories "acupuncture”
and "other anesthesia";

(h) "Blood storage and processing,” except subcategory
"other blood storage and processing”;

(i) "Other imaging services," except subcategory "other
image services";

(j) "Emergency room," except subcategory "other
emergency room”;

(k) "Pulmonary function," except subcategory "other
pulmonary function";

(1) "Cardiology," except subcategory "other cardiology";

(m) "Magnetic resonance imaging (MRI)," except
subcategory "other MRI";

(n) "Cast room," except subcategory "other cast room";

(o) "Recovery room,” except subcategory "other recov-
ery room";

(p) "Labor room/delivery,"” except for subcategories
"circumcision” and "other labor room/delivery";

(q) "EKG/ECG (electrocardiogram),” except subcategory
"other EKG/ECG";

(r) "EEG (electroencephalogram),” except subcategory
"other EEG";

(s) "Gastrointestinal services,” except subcategory "other
gastroenteritises";

(t) "Treatment or observation room," except subcategory
"other treatment room";

(u) "Lithotripsy,” except subcategory "other lithotripsy"”;
and

(v) "Organ acquisition,” except for subcategories
"unknown donor" and "other organ.”

(2) Except for certain services, such as inpatient hospice
services covered by MAA pursuant to other rules, the
department shall cover the following revenue code categories
and/or subcategories for inpatient hospitalizations only:

(a) "Room and board - private, medical, or general,"
except subcategory "hospice”;

(b) "Semi-private room and board” (two to four beds),
except subcategory "hospice”;

(c) "Nursery for newborns and premature babies";

(d) "Intensive care," except subcategory "post-ICU";

(e) "Coronary care," except subcategory "post-CCU";

(f) "Laboratory,” except subcategory "renal patient
(home)";

(g) "Laboratory pathological”;

(h) "Radiology," both "diagnostic" and "therapeutic";

(i) "Nuclear medicine";

(j) "Physical therapy,
"speech-language therapy";

(k) "CT (computed tomographic) scans”;

(1) "Operating room services," subcategories "organ
transplant other than kidney"” and "kidney transplant only";

(m) "Clinic," subcategory "chronic pain center” only;

occupational therapy,” and
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(n) "Ambulance," subcategory "neonatal ambulance
services (support crews)" only;

(o) "Other donor bank” category, except that subcatego-
ries "peripheral blood stem cell harvesting" and "reinfusion”
are limited only to facilities approved by the medical
assistance administration (MAA).

In addition to specifically excluded subcategories, the
subcategory “other” in each category shall not be covered.

(3) Except for certain services, such as inpatient hospice
services covered by MAA pursuant to other rules, the
department shall cover the following revenue code categories
for outpatient hospital services only:

(a) "Ambulatory surgical care";

(b) "Outpatient services";

(c) Subcategories "general classification” and "dental
clinic,”" under "clinic";

(d) Subcategory "rural health clinic,” under "free-
standing clinic";

(e) "Drugs requiring specific identification," except
covered only for certified kidney centers;

(f) "Hospice services";

(g) "Respite care";

(h) "Inpatient renal dialysis";

(i) "Hemodialysis - outpatient or home™;

(j) "Peritoneal dialysis - outpatient or home";

(k) "Continuous ambulatory peritoneal dialysis -
outpatient or home";

(1) "Continuous cycling peritoneal dialysis - outpatient
or home";

(m) "Miscellaneous dialysis";

(n) Subcategories "education/training” and "weight loss,"

'under the "other therapeutic services" category, except

limited to facilities approved by MAA.

In addition to specifically excluded subcategories, the
subcategory "other" in each category shall not be covered.

(4) The department shall cover the following revenue
code categories and/or subcategories subject to the following
specific limitations:

(a) The "private (deluxe)" and "room and board - ward"
categories shall be reimbursed at the semi-private hospital
room rates.

(b) All inpatient psychiatric services shall be subject to
the policies and procedures of the mental health division, and
reimbursed only to department-approved psychiatric facili-
ties. See chapter 246-318 WAC. Inpatient psychiatric
revenue codes include, but are not limited to:

(i) The subcategory "psychiatric” under all "room and
board" categories;

(ii) The subcategory "psychiatric” under the "intensive
care” category;

(iii) The "psychiatric/psychological treatments” category;
and

(iv) The "psychiatric/psychological services" category.

(c) The department shall reimburse the subcategory
"detoxification” under all room and board categories only to
detoxification facilities approved by the division of alcohol
and substance abuse.

(d) The subcategory "rehabilitation” under all "room and

.mard" categories shall be reimbursed only to MAA-ap-

proved rehabilitation facilities.

WSR 98-01-124

(e) Only the subcategories "chemical-using pregnant
women" and "administrative days" shall be covered in the
"other room and board" category.

(f) Subcategory "nonprescription drugs” under the
category "pharmacy" shall be covered for inpatient hospital-
izations only. See WAC 388-550-1400 (1)(a)(ii). Certain
exemptions apply for pregnant women as described in WAC
388-86-024 (2)(c). For coverage of nonprescription drugs,
see WAC 388-530-110 and 388-530-1150.

(g) The subcategories "renal patient (home)" and
"nonroutine dialysis" under category "laboratory" shall be
reimbursed in the outpatient setting only to Medicare-
certified kidney centers.

(h) Subcategory "chronic pain center” under the “clinic”
category shall be reimbursed only to MAA-approved chronic
pain treatment facilities.

(i) Only the subcategory "neonatal ambulance services
(support crews)" under the "ambulance” category shall be
covered, and only for inpatient hospitalizations.

(j) The category "drugs requiring specific identification”
shall be reimbursed only for outpatients and only to Medi-
care-approved kidney centers.

" (k) Subcategories "education/training" and "weight loss,"
under the "other therapeutic service" category, shall be
reimbursed only to MAA-approved facilities.

NEW SECTION

WAC 388-550-1500 Noncovered revenue codes. (1)
Revenue code subcategories titled "other” shall not be
covered by the medical assistance administration (MAA),
unless otherwise specified.

(2) The department shall not cover the following
revenue code categories in either an inpatient or outpatient
setting:

(a) "All-inclusive rate";

(b) "Other room and board,” except as indicated in
WAC 388-550-1400 (4)(e);

(c) "Leave of absence";

(d) "Not assigned” (all such categories);

(e) "Special charges";

(f) "Incremental nursing charge rate";

(g) "All-inclusive ancillary";

(h) "Pharmacy" subcategories for "take home" and
"experimental drugs";

(i) "Durable medical equipment (other than renal)";

() "Blood" (and blood products);

(k) "Audiology";

(1) "Clinic,” except as specified in WAC 388-550-1400
3)e);

(m) "Free-standing clinic,” except as specified in WAC
388-550-1400 (3)(d);

(n) "Osteopathic services";

(o) "Ambulance," except as specified in WAC 388-550-
1400 (4)(i);

(p) "Skilled nursing";

(q) "Medical social services";

(r) "Home health aide (home health)" and "other visits
(home health)";

(s) "Units of service (home health)";

(t) "Oxygen (home health)";

(u) "Medicare/surgical supplies"”;
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(v) "Home IV therapy services";

(w) "Preventive care services";

(x) "Other diagnostic services";

(y) "Professional fees" (all such categories); and

(z) "Patient convenience items."

(3) The department shall not cover the following
subcategories in the "other therapeutic service" category:

(a) "General classification";

(b) "Recreational therapy”;

(c¢) "Cardiac rehabilitation";

(d) "Drug rehabilitation," except under the chemically-
using pregnant (CUP) women program,

(e) "Alcohol rehabilitation,” except under the CUP
program; and

(f) "Air fluidized support beds."

(4) The department shall not cover the following
subcategories under the "free-standing clinic" category:

(a) "General classification";

(b) "Rural health - home";

(c) "Family practice"; and

(d) "Other clinic.”

NEW SECTION

WAC 388-550-1600 Specific items/services not
covered. The department shall not cover certain hospital
items/services for any hospital stay including, but not limited
to, the following:

(1) Personal care items such as, but not limited to,
slippers, toothbrush, comb, hair dryer, and make-up;

(2) Telephone/telegraph services or television/radio
rentals;

(3) Medical photographic or audio/videotape records;

(4) Crisis counseling;

(5) Psychiatric day care;

(6) Ancillary services, such as respiratory and physical
therapy, performed by regular nursing staff assigned to the
floor or unit;

(7) Standby personnel and travel time;

(8) Routine hospital medical supplies and equipment
such as bed scales;

(9) Handling fees and portable X-ray charges;

(10) Room and equipment charges (“rental charges™) for
use periods concurrent with another room or similar equip-
ment for the same client;

(11) Cafeteria charges;

(12) Services and supplies provided to nonpatients, such
as meals and "father packs"; and

(13) Standing orders. The department shall cover
routine tests and procedures only if the department deter-
mines such services are medically necessary, according to
the following criteria. The procedure or test:

(a) Is specifically ordered by the admitting physician or,
in the absence of the admitting physician, the hospital staff
having responsibility for the client (e.g., physician, advanced
registered nurse practitioner, or physician assistant);

(b) Is for the diagnosis or treatment of the individual’s
condition; and

(c) Does not unnecessarily duplicate a test available or
made known to the hospital which is performed on an
outpatient basis prior to admission; or

(d) Is performed in connection with a recent admission.
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NEW SECTION

WAC 388-550-1700 Hospital services—Prior approv-
al. (1) Providers of hospital-related services to clients not
enrolled with the department’s managed care carriers shall
obtain prior approval from the medical assistance administra-
tion (MAA) for hospital services requiring prior approval.
For inpatient psychiatric admissions and inpatient treatment
for alcohol and other substance abuse, see chapter 246-318
and 246-326 WAC respectively.

(2) The department shall require that for medical care
clients not enrolled with the department’s managed care
carriers, providers receive prior approval from the depart-
ment for the following hospital-related services:

(a) All nonemergent admissions to or planned inpatient
hospital surgeries in nonparticipating hospitals in selective
contracting areas;

(b) Inpatient detoxification, medical stabilization, and
drug treatment for a pregnant Medicaid client as described
under WAC 388-550-1100(3);

(c) Cataract surgery that does not meet requirements in
WAC 388-86-030; :

(d) The following surgical procedures, regardless of the
diagnosis or place of service:

(i) Hysterectomies for clients forty-four years and
younger;

(ii) Reduction mammoplasty; and

(iii) Surgical bladder repair.

(e) All physical medicine and rehabilitation (PM&R)
inpatient hospital stays, even when provided by MAA-
approved PM&R contract facilities (see WAC 388-550-
2300);

(f) All outpatient magnetic resonance imaging and
magnetic resonance angiography procedures;

(g) All nonemergent inpatient hospital transfers (see
WAC 388-550-3600);

(h) All out-of-state non-emergent hospital stays;

(i) Hospital-related services as described in WAC 388-
550-1800 when not provided in an MA A-approved facility;
and

(j) Services in excess of the department’s established
limits.

(3) The department shall inform providers which
diagnosis codes from the International Classification of
Diseases, 9th Revision, Clinical Modification and procedure
codes from physicians’ current procedural terminology
require prior authorization for nonemergent hospital admis-
sions.

(4) When a client’s hospitalization exceeds the number
of days allowed by WAC 388-550-4300(2):

(a) The hospital shall, within sixty days after discharge,
submit to MAA a request for authorization of the extra days
with adequate medical justification, to include at a minimum
the following:

(i) History and physical examination;

(ii) Social history;

(iii) Progress notes and doctor’s orders for the entire
length of stay;

(iv) Treatment plan/critical pathway; and

(v) Discharge summary.
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(b) The department shall approve or deny a length of
stay extension request within fifteen working days of
receiving the request.

(5) The department shall require prior approval for out-
of-state hospital admissions of clients not enrolled with
department’s managed care carriers, except for emergent
hospitalizations. The department shall inform providers
which codes from the current revision of ICD-9CM are
designated as emergent diagnosis codes. The nature of the
client’s emergent medical condition must be fully document-
ed in the client’s hospital’s records.

(6) The department shall not reimburse ambulance
providers for ambulance transports in cases involving
hospital transfers without prior authorization by the depart-
ment.

(7) The department shall require that providers receive
prior approval from the department for medical transporta-
tion to out-of-state treatment programs or services authorized
by the department for clients not enrolled with the
department’s managed care carriers.

NEW SECTION

WAC 388-550-1750 Services requiring approval. (1)
The department shall require that for medical services clients
not enrolled with the department’s managed care carriers,
providers receive approval from the department for the
following:

(a) Hospital length-of-stay extensions, in order for the
provider to receive payment for the additional hospital days;

(b) All hospital readmissions within seven days of
discharge; and

(c) All hospitalizations billed under "miscellaneous
diagnosis-related group (DRG)," four hundred sixty-eight.

(2) Providers shall obtain approval for:

(a) Length-of-stay extensions, during or immediately
after the extension;

(b) Readmissions, immediately after the readmission;
and

(c) Hospitalizations under "miscellaneous DRG," four
hundred sixty-eight, immediately after the hospitalization.

NEW SECTION

WAC 388-550-1800 Services—Contract facilities.
The department shall reimburse certain services without
requiring prior authorization when such services are provided
in medical assistance administration (MAA)-approved
contract facilities. These services include, but are not
limited to, the following:

(1) All transplant procedures specified in WAC 388-
550-1900(2);

(2) Chronic pain management services, including
outpatient evaluation and inpatient treatment, as described
under WAC 388-550-2400;

(3) Polysomnograms and multiple sleep latency tests for
clients one year of age and older (allowed only in outpatient
hospital settings), as described under WAC 388-550-6350;

(4) Diabetes education (allowed only in outpatient
'hospital setting), as described under WAC 388-550-6400;
and .

(5) Weight loss program (allowed only in outpatient

hospital setting), as described under WAC 388-550-6450.

[13]
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NEW SECTION

WAC 388-550-1900 Transplant coverage. (1) The
department shall pay for transplant procedures only for
eligible clients who:

(a) Meet the criteria in WAC 388-550-2000; and

(b) Are not otherwise subject to a managed care plan.

(2) The department shall cover the following transplant
procedures:

(a) Solid organs involving the heart, kidney, liver, lung,
heart-lung, pancreas, kidney-pancreas;

(b) Bone marrow and peripheral stem cell (PSC);

(c) Skin grafts; and

(d) Comeal transplants.

(3) For procedures covered under subsections (2)(a) and
(b) of this section, the department shall pay facility charges
only to those medical centers that meet the standards and
conditions:

(a) Established by the department; and

(b) Specified in WAC 388-550-2100 and 388-550-2200.

(4) The department shall pay facility charges for skin
grafts and corneal transplants to any qualified medical
facility, subject to the limitations in this chapter.

(5) The department shall deem organ procurement fees
included in the reimbursement to the transplant facility. The
department may make an exception to this policy and
reimburse these fees separately to a transplant facility when
an eligible medical care client is covered by a third-party
payer which will pay for the organ transplant procedure itself
but not for the organ procurement.

(6) The department shall, without requiring prior
authorization, pay for up to fifteen matched donor searches
per client approved for a bone marrow transplant. The
department shall require prior authorization for matched
donor searches in excess of fifteen per bone marrow trans-
plant client.

(7) The department shall not pay for experimental
transplant procedures. In addition, the department shall
consider experimental those services including, but not
limited to, the following:

(a) Transplants of three or more different organs during
the same hospital stay;

(b) Solid organ and bone marrow transplants from
animals to humans; and

(c) Transplant procedures used in treating certain
medical conditions for which use of the procedure has not
been generally accepted by the medical community or for
which its efficacy has not been documented in peer-reviewed
medical publications.

(8) The department shall pay for a solid organ transplant
procedure only once per client’s lifetime, except in cases of
organ rejection by the client’s immune system during the
original hospital stay. The department shall cover bone
marrow, PSC, skin grafts and corneal transplants whenever
medically necessary.

(9) In reviewing coverage for transplant services, the
department shall consider cost benefit analyses on a case-by-
case basis.
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NEW SECTION

WAC 388-550-2000 Medical criteria—Transplant
services. (1) The department shall pay for transplant surgery
in accordance with the provisions of this chapter for an
eligible client who has:

(a) End-stage organ disease, except end-stage renal
disease and diseases treatable with bone marrow or peripher-
al stem cell (PSC) transplants;

(b) A critical medical need for a transplant and a poor
prognosis for survival without one, except for kidney, skin
graft, or corneal transplants;

(c) Tried all other appropriate medical and surgical
therapies that customarily yield both short and long term
survival comparable to that of a transplant;

(d) Been identified by the transplant facility as a
candidate for whom the transplant, as a therapy, has a high
probability of a successful clinical outcome, defined as a
better than sixty percent survival rate after one year; and

(e) Agreed to long-term adherence to a disciplined
medical regimen.

(2) Medical care clients enrolled with the department’s
managed care carriers shall be subject to their respective
carriers’ criteria and policies.

(3) The department shall not cover transplant procedures
for clients with the following medical conditions:

(a) An irreversible terminal state in which the client has
had multi-organ system failure, is moribund, or on life
support, defined as mechanical systems such as ventilators
or heart-lung respirators which are used to supplement or
supplant the normal autonomic functions of a person;

(b) Current active and incurable or metastatic malignan-
cy within other organ systems;

(c) An active infection that will interfere with the
client’s recovery;

(d) Irreversible renal or hepatic disease that substantially
affects longevity. MAA shall exempt from this criterion
clients requesting a kidney, liver, bone marrow, PSC, skin
graft or corneal transplant;

(e) Significant atherosclerotic vascular disease or
atherosclerotic coronary disease that substantially affects
longevity. MAA shall not apply this criterion to clients
requesting a heart, bone marrow, PSC, skin graft or corneal
transplant;

(f) Any other major irreversible disease likely to
substantially limit life expectancy to three years or less;

(g) Inability to follow a drug regimen or maintain
necessary therapies and/or other prescribed health care
regimens;

(h) Ventilator dependence, except when used in short-
term, acute situations. The department shall not consider
ventilator dependence for transplants involving bone marrow,
PSC, skin or cornea;

(1) Current use or history within the past year of alcohol
or substance abuse and/or smoking, or failure to have
abstained for long enough to indicate low likelihood of
recidivism; and

(j) A history of behavior pattern or psychiatric illness
that has not been assessed, treated or considered stable, that
would likely lead to nonconformance or interference with a
disciplined medical regimen.
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(4) The department may deny coverage for corneal
transplants for clients with an associated disease severe
enough to prevent visual improvement, such as macular
degeneration or diabetic retinopathy.

NEW SECTION

WAC 388-550-2100 Requirements—Transplant
facilities. (1) The department shall require a transplant
facility to meet the following requirements in order to be
reimbursed for transplant services provided to medical care
clients. The facility shall have:

(a) An approved certificate of need (CON) from the
state department of health (DOH) for the type(s) of trans-
plant procedure(s) to be performed, except that MAA shall
not require CON approval for peripheral stem cell (PSC),
skin graft and corneal transplant facilities;

(b) Approval from the United Network of Organ
Sharing (UNOS) to perform transplants, except that MAA
shall not require UNOS approval for PSC, skin graft and
corneal transplant facilities; and

(c) Been approved by the department as a center of
excellence transplant center for the specific organ(s) or
procedure(s) the facility proposes to perform. An out-of-
state transplant center shall be a Medicare-certified facility
participating in that state’s Medicaid program.

(2) The department shall consider a facility for approval
as a transplant center of excellence when the facility submits
to the department a copy of its DOH-approved CON for
transplant services, or documentation that it has, at a

minimum:

(a) Organ-specific transplant physicians for each organ'
or transplant team. The transplant surgeon and other
responsible team members shall be experienced and board-
certified or board-eligible practitioners in their respective
disciplines, including, but not limited to, the fields of
cardiology, cardiovascular surgery, anesthesiology, hemody-
namics and pulmonary function, hepatology, hematology,
immunology, oncology, and infectious diseases. The
department shall consider this requirement met when the
facility submits to the department a copy of its DOH-
approved CON for transplant services;

(b) Component teams which are integrated into a
comprehensive transplant team with clearly defined leader-
ship and responsibility. Transplant teams shall include, but
not be limited to:

(i) A team-specific transplant coordinator for each type
of organ;

(ii) An anesthesia team available at all times;

(iii) A nursing service team trained in the hemodynamic
support of the patient and in managing immunosuppressed
patients;

(iv) Pathology resources for studying and reporting the
pathological responses of transplantation;

(v) Infectious disease services with both the professional
skills and the laboratory resources needed to discover,
identify, and manage a whole range of organisms; and

(vi) Social services resources.

(c) An organ procurement coordinator;

(d) A method ensuring that transplant team members are
familiar with transplantation laws and regulations;
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(e) An interdisciplinary body and procedures in place to
evaluate and select candidates for transplantation;

(D) An interdisciplinary body and procedures in place to
ensure distribution of donated organs in a fair and equitable
manner conducive to an optimal or successful patient
outcome;

(g) Extensive blood bank support;

(h) Patient management plans and protocols;

(i) Written policies safeguarding the rights and privacy
of patients; and

(i) Satisfied the annual volume and survival rates criteria
for the particular transplant procedures performed at the
facility, as specified in WAC 388-550-2200(2).

(3) In addition to the requirements of subsection (2) of
this section, a facility being considered for approval as a
transplant center of excellence shall submit a copy of its
approval from the United Network for Organ Sharing
(UNOS), or documentation showing that the facility:

(a) Participates in the national donor procurement
program and network; and

(b) Systematically collects and shares data on its
transplant program(s) with the network.

(4) The department shall apply the following specific
requirements to PSC transplant facilities:

(a) A PSC transplant facility may receive approval from
the department to do PSC:

(i) Harvesting, if it has its own apheresis equipment
which meets federal or American Association of Blood
Banks (AABB) requirements;

requirements for human tissue/tissue banking; and/or

' (ii) Processing, if it meets AABB quality of care

(iii) Reinfusion, if it meets the criteria established by the
Foundation for the Accreditation of Hematopoietic Cell
Therapy.

(b) A hospital may purchase PSC processing and
harvesting services from other department-approved process-
ing providers.

(c) The department shall not reimburse a PSC transplant
facility for AABB inspection and certification fees related to

"PSC transplant services.

NEW SECTION

WAC 388-550-2200 Transplant requirements—COE.
(1) The department shall measure the effectiveness of
transplant centers of excellence (COE) using the performance
criteria in this section. Unless otherwise waived by the
department, the department shall apply these criteria to a
facility during both initial and periodic evaluations for
designation as a transplant COE. The COE performance
criteria shall include, but not be limited to:

(a) Meeting annual volume requirements for the specific
transplant procedures for which approved;

(b) Patient survival rates; and

(c) Relative cost per case.

(2) A transplant COE shall meet or exceed annually the
following applicable volume criteria for the particular
transplant procedures performed at the facility, except for

'omea transplants which do not have established minimum

volume requirements. Annual volume requirements for
transplant centers of excellence include:
(a) Twelve or more heart transplants;
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(b) Ten or more lung transplants;

(c) Ten or more heart-lung transplants;

(d) Twelve or more liver transplants;

(e) Twenty-five or more kidney transplants;

(f) Eighteen or more pancreas transplants;

(g) Eighteen or more kidney-pancreas transplants;

(h) Ten or more bone marrow transplants; and

(i) Ten or more peripheral stem cell (PSC) transplants.

Dual-organ procedures may be counted once under each
organ and the combined procedure.

(3) A transplant facility within the state that fails to
meet the volume requirements in subsection (1) of this
section may submit a written request to the department for
conditional approval as a transplant center of excellence.
The department shall consider the minimum volume require-
ment met when the requestor submits an approved certificate
of need for transplant services from the state department of
health.

(4) An in-state facility granted conditional approval by
the department as a transplant center of excellence shall meet
the department’s criteria, as established in this chapter,
within one year of the conditional approval. The department
shall automatically revoke such conditional approval for any
facility which fails to meet the department’s published
criteria within the allotted one year period, unless:

(a) The facility submits a written request for extension
of the conditional approval thirty calendar days prior to the
expiration date; and

(b) Such request is granted by the department.

(5) A transplant center of excellence shall meet
Medicare’s survival rate requirements for the transplant
procedure(s) performed at the facility.

(6) A transplant center of excellence shall submit to the
department annually, at the same time the hospital submits
a copy of its Medicare Cost Report (HCFA 2552 report)
documentation showing:

(a) The numbers of transplants performed at the facility
during its preceding fiscal year, by type of procedure; and

(b) Survival rates data for procedures performed over
the preceding three years as reported on the United Network
of Organ Sharing report form.

(7)(a) Transplant facilities shall submit to the depart-
ment, within sixty days of the date of the facility’s approval
as a center of excellence, a complete set of the comprehen-
sive patient selection criteria and treatment protocols used by
the facility for each- transplant procedure it has been ap-
proved to perform.

(b) The facility shall submit to the department updates
to said documents annually thereafter, or whenever the
facility makes a change to the criteria and/or protocols.

(c) If no changes occurred during a reporting period the
facility shall so notify the department to this effect.

(8) The department shall evaluate compliance with the
provisions of WAC 388-550-2100 (2)(d) and (e) based on
the protocols and criteria submitted to the department by
transplant centers of excellence in accordance with subsec-
tion (7) of this section. The department shall terminate a
facility’s designation as a transplant center of excellence if
a review or audit finds that facility in noncompliance with:

(a) Its protocols and criteria in evaluating and selecting
candidates for transplantation; and
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(b) Distributing donated organs in a fair and equitable
manner that promotes an optimal or successful patient
outcome.

(9)(a) The department shall provide transplant centers of
excellence it finds in noncompliance with subsection (8) of
this section sixty days within which such centers may submit
a plan to correct a breach of compliance;

(b) The department shall not allow the sixty-day option
as stated in (a) of this subsection for a breach that constitutes
a danger to the health and safety of clients as stated in WAC
388-87-005 (3)(d);

(c) Within six months of submitting a plan to correct a
breach of compliance, a center shall report to the department
showing:

(i) The breach of compliance has been corrected; or

(ii) Measurable and significant improvement toward
correcting such breach of compliance.

(10) The department shall periodically review the list of
approved transplant centers of excellence. The department
may limit the number of facilities it designates as transplant
centers of excellence or contracts with to provide services to
medical care clients if, in the department’s opinion, doing so
would promote better client outcomes and cost efficiencies.

(11) The department shall reimburse department-
approved centers of excellence for covered transplant
procedures using any of the methods identified in chapter
388-550 WAC.

NEW SECTION

WAC 388-550-2400 Chronic pain management
program. (1)(a) The department shall cover inpatient
chronic pain management training to assist eligible clients to
manage chronic pain.

(b) The department shall pay for only one inpatient
hospital stay, up to a maximum of twenty-one days, for
chronic pain management training per eligible client’s
lifetime.

(c) Refer to WAC 388-550-1700 (2)(i) and 388-550-
1800 for prior authorization.

(2) The department shall reimburse approved chronic
pain management facilities an all-inclusive per diem facility
fee under the revenue code published in the department’s
chronic pain management fee schedule. MAA shall reim-
burse professional fees for chronic pain management services
to performing providers in accordance with the department’s
fee schedule.

(3) The department shall not reimburse a contract
facility for unrelated services provided during the client’s
inpatient stay for chronic pain management, unless the
facility requested and received prior approval from the
department for those services.

NEW SECTION

WAC 388-550-2500 Inpatient hospice services. (1)
The department shall reimburse hospice agencies participat-
ing in the medical assistance program for general inpatient
and inpatient respite services provided to clients in hospice
care, when:

(a) The hospice agency coordinates the provision of
such inpatient services; and
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(b) Such services are related to the medical condition
for which the client sought hospice care.

(2) Hospice agencies shall bill the department for their.
services using revenue codes. The department shall reim-
burse hospice providers a set per diem fee according to the
type of care provided to the client on a daily basis.

(3) The department shall reimburse hospital providers
directly pursuant to this chapter for inpatient care provided

to clients in the hospice program for medical conditions not
related to their terminal illness.

NEW SECTION

WAC 388-550-2600 Inpatient psychiatric services.
For psychiatric hospitalizations, including involuntary
admissions, see chapter 246-318 WAC.

NEW SECTION

WAC 388-550-2700 Substance abuse detoxification
services. For hospital-based alcohol and/or drug detoxifica-
tion services, see chapter 246-326 WAC.

NEW SECTION

WAC 388-550-2750 Hospital discharge planning
services. For discharge planning service requirements, see
chapter 246-318 WAC.

NEW SECTION

WAC 388-550-2800 Establishing inpatient payment
rates. (1) Inpatient hospital services shall be reimbursed‘
using the methodologies identified by the department in its
approved state plan. In determining a hospital’s basic
payment rate, the department shall use either:

(a) A negotiated conversion factor, for hospitals partici-
pating in the federally waivered Medicaid hospital selective
contracting program;

(b) A cost-based conversion factor, for hospitals not
located in selective contracting areas and for hospitals and/or
services exempt from selective contracting; or

(¢) The ratio of cost to charge, for hospitals and services
exempt from conversion factor-based payment methods, as
described in WAC 388-550-4200 and WAC 388-550-4300.

(2) As required by 42 CFR § 447.271, the department’s
total annual aggregate Medicaid payments to each hospital
for inpatient hospital services provided to Medicaid clients
shall not exceed the hospital’s customary charges to the
general public for the services. The department will recoup
amounts of total annual aggregate Medicaid payments in
excess of such charges.

(3) The department’s annual aggregate payments for
inpatient hospital services, including annual aggregate
payments to state-operated hospitals, shall not exceed
amounts that can reasonably be estimated would have been
paid under the Medicare payment principles.

(4) Reimbursement to a hospital shall not increase by
more than the amount allowed under 42 U.S.C. Section
1385x (v)(1)(O) as a result of a change of ownership.

(5) Hospitals participating in the medical assistancE‘
program shall submit annually to the department:

(@) A copy of their HCFA 2552 uniform cost report; and
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(b) A disproportionate share hospital application with
the department. Participating providers shall permit the
department to conduct periodic audits of their financial and
statistical records.

(6) The reports referred to in subsection (5) of this
section shall be completed in accordance with Medicare cost
reporting requirements, the provisions of this chapter, and
such instructions as may be issued by the department from
time to time. Unless federally or state-regulated or instruct-
ed by the department, providers shall follow generally
accepted accounting principles.

NEW _SECTION

WAC 388-550-2900 Payment limits—Inpatient
hospital services. (1) The department shall pay covered
inpatient hospital services only to:

(2) General hospitals that meet the definition in RCW
70.41.020;

(b) Inpatient psychiatric facilities and alcohol or drug )

treatment centers approved by the department; and

(c) Out-of-state hospital providers subject to conditions
specified in WAC 388-550-6700.

(2) The department shall not pay for hospital care and/or
services provided to a client enrolled with a department-
contracted managed care carrier, unless the medical assis-
tance administration (MAA) specifically authorized the
provision of and payment for a service not covered by the
health carrier’s capitation contract with the department but
covered under the client’s medical assistance program.

(3) The department shall not pay a hospital for care or
services provided to a client enrolled in the hospice program,
except as provided under WAC 388-550-2500(3).

(4) The department shall not pay hospitals for inpatient
ancillary services in addition to the diagnosis-related group
(DRG) payment. The DRG payment includes ancillary
services which include, but are not limited to, the following:

(a) Laboratory services;

(b) Diagnostic X-ray and other imaging services,
including, but not limited to, magnetic resonance imaging,
magnetic resonance angiography, computerized axial tomog-
raphy, and ultrasound,

(c) Drugs and pharmacy services;

(d) Respiratory therapy and related services;

(e) Physical therapy and related services;

(f) Occupational therapy;

(g) Speech therapy and related services;

(h) Durable medical equipment and medical supplies,
including infusion equipment and supplies;

(i) Prosthetic devices used during the client’s hospital
stay or permanently implanted during the hospital stay, such
as artificial heart or replacement hip joints; and

(j) Service charges for handling and processing blood or
blood derivatives.

(5) Neither the department nor the client shall be
responsible for payment for additional days of hospitalization
when:

(a) A client exceeds the professional activities study
(PAS) length of stay (LOS) limitations; and

(b) The provider has not obtained department approval
for the LOS extension, as specified in WAC 388-550-1700

(3)@).
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(6) The LOS limit for a hospitalization shall be the
seventy-fifth percentile of the PAS length of stay for that
diagnosis code or combination of codes, published in the
PAS Length of Stay-Western Region edition, as periodically
updated.

(7) Neither the department nor the client shall be
responsible for payment of elective or nonemergent inpatient
services included in the department’s selective contracting
program and received in a nonparticipating hospital in a
selective contracting area (SCA) unless the provider received
prior approval from the department as required by WAC
388-550-1700 (2)(a). The client, however, may be held
responsible for payment of such services if he or she
contracts in writing with the hospital at least seventy-two
hours in advance of the hospital admission to be responsible
for payment. See WAC 388-550-4600, Selective contracting
program.

(8) The department shall consider hospital stays of
twenty-four hours or less short stays, and shall not pay such
stays under the DRG methodology, except that stays of
twenty-four hours or less involving the following situations
shall be paid under the DRG system:

(a) Death of a client;

(b) Obstetrical delivery;

(c) Initial care of a newborn; or

(d) Transfer of a client to another acute care hospital.

(9)(a) Under the ratio of costs-to-charge (RCC) method,
the department shall not pay for inpatient hospital services
provided more than one day prior to the date of a scheduled
or elective surgery, nor shall these services be charged to the
client.

(b) Under the DRG method, the department shall deem
all services provided prior to the day before a scheduled or
elective surgery included in the hospital’s DRG payment for
the case.

(c) The department shall not count toward the threshold
for hospital outlier status:

(i) Any charges for extra days of inpatient stay prior to
a scheduled or elective surgery; and

(i) The associated services provided during those extra
days.

(10) The department shall apply the following rules to
RCC cases and high-cost DRG outlier cases for costs over
the high-cost outlier threshold:
~ (a) The department shall pay hospitals for accommoda-
tion costs at the multiple occupancy rate even when a private
room is provided to the client. The department shall pay
accommodation costs at the semi-private or ward room rate,
consistent with the type of accommodations provided.

(b) The department shall cover hospital stat charges only
for specific laboratory procedures determined and published
by the department as qualified stat procedures. The depart-
ment shall not automatically treat tests generated in the
emergency room as justifying a stat order.

(c) The department shall reimburse hospitals for special
care charges only when:

(i) The hospital has a department of health (DOH) or
Medicare-qualified special care unit;

(ii) The special care service being billed, such as
intensive care, coronary care, burn unit, psychiatric intensive
care, or other special care, was provided in the special care
unit;
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(iii) The special care service provided is the kind of
service for which the special care unit has been DOH- or
Medicare-qualified; and

(iv) The client’s medical condition required the care be
provided in the special care unit.

(11) The department shall determine its actual payment
for a hospital admission by deducting from the basic hospital
payment those charges which are the client’s responsibility,
referred to as spend-down, or a third party’s liability.

(12) The department shall reduce reimbursement rates
to hospitals for services provided to MI/medical care services
clients according to the individual hospital’s ratable and/or
equivalency factors, as provided in WAC 388-550-4800.

(13) The department shall pay for the hospitalization of
a client who is eligible for Medicare and Medicaid only
when the client has exhausted his or her Medicare part A
benefits, including the nonrenewable lifetime hospitalization
reserve of sixty days.

NEW SECTION

WAC 388-550-3000 DRG payment system. (1)
Except where otherwise specified, the department shall use
the diagnosis-related group (DRG) system, which categorizes
patients into clinically coherent and homogenous groups with
respect to resource use, as the reimbursement method for
inpatient hospital services.

(2) The departiment shall periodically evaluate which all-
patient grouper (AP-DRG) version to use.

(3)(a) The department shall calculate the DRG payment
for a particular hospital by multiplying the assigned DRG’s
relative weight, as determined in WAC 388-550-3100, for
that admission by the hospital’s cost-based conversion factor,
as determined in WAC 388-550-3450.

(b) If the hospital is participating in the selective
contracting program, the department shall multiply the DRG
relative weight for the admission by the hospital’s negotiated
conversion factor, as specified in WAC 388-550-4600(4).

(4)(a) The department shall pay for a hospital readmis-
sion within seven days of discharge for the same client when
department review concludes the readmission did not occur
as a result of premature hospital discharge.

(b) When a client is readmitted to the same hospital
within seven days of discharge, and department review
concludes the readmission resulted from premature hospital
discharge, the department shall treat the previous and
subsequent admissions as one hospital stay and pay a single
DRG for the combined stay.

(5) If two different DRG assignments are involved in a
readmission as described in subsection (4) of this section, the
department shall review the hospital’s records to determine
the appropriate reimbursement.

(6) The department shall recognize Medicare’s DRG
payment for a Medicare-Medicaid dually eligible client to be
payment in full.

(a) The department shall pay the Medicare deductible
and co-insurance related to the inpatient hospital services
provided to clients eligible for Medicare and Medicaid.

(b) The department shall ensure total Medicare and
Medicaid payments to a provider for such client does not
exceed Medicare’s maximum allowable charges.

Permanent

Washington State Register, Issue 98-02

(c) The department shall pay for those allowed charges
beyond the threshold using the outlier policy described in
WAC 388-550-3700 in cases where:

(i) Such client’s Medicare part A benefits including
lifetime reserve days are exhausted; and

(ii) The Medicaid outlier threshold status is reached.

NEW SECTION

WAC 388-550-3100 Calculating DRG relative
weights. (1) The department shall set Washington Medi-
caid-specific diagnosis-related group (DRG) relative weights,
as follows:

(a) The department shall classify Washington Medicaid
hospital admissions data and the hospital admissions data in
the Washington state department of health’s comprehensive
hospital abstract reporting system (CHARS), using the all-
patient grouper (AP-DRG).

(b) The department shall test each DRG statistically for
adequacy of sample size to ensure that relative weights meet
acceptable reliability and validity standards.

(c) The department shall establish relative weights from
Washington Medicaid hospital admissions data. These
relative weights may be stable or unstable.

(d) The department shall establish relative weights from
CHARS-derived data which include Medicaid data. These
relative weights may be stable or unstable.

(e) The department shall test the stability of Washington
Medicaid relative weights established in subsection (1)(c) of
this section using the null hypothesis test at seventy-five
percent confidence interval. The department shall accept as
stable and adopt those Washington Medicaid relative weights
that pass the null hypothesis test.

(f) The department shall test the stability of CHARS-
derived relative weights established in subsection (1)(d) of
this section using the same procedure as in subsection (e) of
this section. The department shall replace unstable Washing-
ton Medicaid relative weights with stable CHARS-derived
relative weights.

(g) The department shall replace remaining unstable
Washington Medicaid relative weights with New York proxy
relative weights. For the purposes of this chapter, remaining
unstable Washington Medicaid relative weights are those that
fail the null hypothesis test and for which there are no stable
CHARS-derived relative weight replacements.

(2) Using ratios with a Washington Medicaid relative
weight as base, the department shall:

(a) Standardize the relative weights by adjusting the
CHARS and New York proxy relative weights; and

(b) Assure all Medicaid stable and proxy weights equal
a statement case mix of 1.0.

NEW SECTION

WAC 388-550-3150 Base period costs and claims
data. (1) The department shall set a hospital’s cost-based
conversion factor using base period cost data from its
Medicare cost report (Form HCFA 2552) for its fiscal year
corresponding with the base period.

(2) The department shall use in rate-setting only base
period cost data that have been desk reviewed and/or field
audited by the Medicare intermediary.
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(3) The department shall, to the extent feasible, factor
out of a hospital’s base period cost data nonallowable
hospital charges associated with the items/services listed in
WAC 388-550-1600(1) before calculating the hospital’s
conversion factor.

(4) The department shall use the figures for total costs,
capital costs, and direct medical education costs from a
hospital’s HCFA 2552 report in calculating that hospital’s
allowable costs for each of the thirty-eight categories of
cost/revenue centers, listed in subsections (5) and (6) below,
used to categorize Medicaid claims.

(5) The department shall use nine categories to assign
a hospital’s accommodation costs and days of care. These
accommodation categories are:

(a) Routine;

(b) Intensive care;

(c) Intensive care-psychiatric;

(d) Coronary care;

(e) Nursery;

(f) Neonatal intensive care unit;

(g) Alcohol/substance abuse;

(h) Psychiatric; and

(1) Oncology.

(6) The department shall use twenty-nine categories to
assign ancillary costs and charges. These ancillary catego-
ries are:

(a) Operating room,

(b) Recovery room,;

(¢) Delivery/labor room;

(d) Anesthesiology;

(e) Radiology-diagnostic;

() Radiology-therapeutic;

(g) Radioisotope;

(h) Laboratory;

(i) Blood storage;

(j) Intravenous therapy;

(k) Respiratory therapy;

(1) Physical therapy;

(m) Occupational therapy;

(n) Speech pathology;

(o) Electrocardiography;

(p) Electroencephalography;

(q) Medical supplies;

(r) Drugs;

(s) Renal dialysis;

(t) Ancillary oncology;

(u) Cardiology;

(v) Ambulatory surgery;

(w) Computerized tomography scan/magnetic resonance
imaging;

(x) Clinic;

(y) Emergency;

(z) Ultrasound;

(aa) Neonatal intensive care unit transportation;

(bb) Gastrointestinal laboratory; and

(cc) Miscellaneous.

(7) The department shall:

(a) Extract from the Medicaid Management Information
System all Medicaid paid claims data for each hospital’s
base year;
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(b) Assign line item charges from the paid hospital
claims to the appropriate accommodation and ancillary cost
center categories; and

(c) Use the cost center categories to apportion Medicaid
costs.

NEW SECTION

WAC 388-550-3200 Medicaid cost proxies. (1) For
cases in which a hospital has Medicaid charges (claims) for
certain accommodation or ancillary cost centers which are
not separately reported on its Medicare cost report, the
department shall establish cost proxies to estimate such costs
in order to ensure recognition of Medicaid related costs.

(2) The department shall develop per diem proxies for
accommodation cost centers using the median value of the
hospital’s per diem cost data within the affected hospital
peer group.

(3) The department shall develop ratio of cost-to-charge
(RCC) proxies for ancillary cost centers using the median
value of the hospital’s RCC data within the affected hospital

peer group.

NEW SECTION

WAC 388-550-3250 Indirect medical education costs.
(1) For a hospital with a graduate medical education pro-
gram, the department shall remove indirect medical educa-
tion-related costs from the aggregate operating and capital
costs of each hospital in the peer group before calculating a
peer group’s cost cap.

(2) To arrive at indirect medical education costs for
each component, the department shall:

(a) Multiply Medicare’s indirect cost factor of 0.579 by
the ratio of the number of interns and residents in the
hospital’s approved teaching programs to the number of
hospital beds; and

(b) Multiply the product obtained in subsection (2)(a) of
this section by the hospital’s operating and capital com-
ponents.

(3) After the peer group’s cost cap has been calculated,
the department shall add back to the hospital’s aggregate
costs its indirect medical education costs. See WAC 388-
550-3450(6).

NEW SECTION

WAC 388-550-3300 Hospital peer groups and cost
caps. (1) For rate-setting purposes the department shall
group hospitals into peer groups and establish cost caps for
each peer group. The department shall set hospital reim-
bursement rates at levels that recognize the cost of reason-
able, efficient, and effective providers.

(2) The department shall use the Washington state
department of health’s (DOH) four hospital peer groupings
for rate-setting purposes. The four peer groups are:

(a) Group A, rural hospitals;

(b) Group B, urban hospitals without medical education
programs;

(c) Group C, urban hospitals with medical education
program; and

(d) Group D, specialty hospitals or other hospitals not
easily assignable to the other three groups.
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(3) The department shall use a cost cap at the seventieth
percentile for a peer group.

(a) The department shall cap at the seventieth percentile
the costs of hospitals in peer groups B and C whose costs
exceed the seventieth percentile for their peer group.

(b) The department shall exempt peer group A hospitals
from the cost cap because they are paid under the ratio of
cost-to-charge methodology.

(c) The department shall exempt peer group D hospitals
from the cost cap because they are specialty hospitals
without a common peer group on which to base compari-
sons.

(4) The department shall calculate a peer group’s cost
cap based on the hospitals’ base period cost after subtracting:

(a) Indirect medical education costs, as determined in
WAC 388-550-3250(2), from the aggregate operating and
capital costs of each hospital in the peer group; and

(b) The cost of outlier cases from the aggregate costs in
accordance with WAC 388-550-3350(1).

(5)(a) The department shall use the lesser of each
individual hospital’s calculated aggregate cost or the peer
group’s seventieth percentile cost cap as the base amount in
calculating the individual hospital’s adjusted cost-based
conversion factor.

(b) After the peer group cost cap is calculated, the
department shall add back to the individual hospital’s base
amount its indirect medical education costs and appropriate
outlier costs, as determined in WAC 388-550-3350(2).

(6) The department shall recognize in its rate-setting
process changes in peer group status as a result of DOH
approval or recommendation. However, in cases where
corrections or changes in individual hospitals’ base-year cost
or peer group assignment occur after peer group cost caps
are calculated, the department shall update the peer group
cost caps involved only if the change in the individual
hospital’s base-year cost or peer group assignment would
result in a five percent or greater change in the seventieth
percentile of costs calculated for its peer group.

NEW SECTION

WAC 388-550-3350 Outlier costs. (1)(a) The depart-
ment shall remove the cost of low- and high-cost outlier
cases from individual hospitals’ aggregate costs before
calculating the peer group cost cap.

(b) After this initial step, all subsequent calculations
involving outliers in subsections (2) through (5) of this
section pertain only to high-cost outliers.

(c) For a definition of outliers see WAC 388-550-1050,
Definitions.

(2) After an individual hospital’s base period costs and
its peer group cost cap are determined, the department shall
add the individual hospital’s indirect medical education costs
and an outlier cost adjustment back to:

(a) The lesser of the hospital’s calculated aggregate cost;
or

(b) The peer group’s seventieth percentile cost cap.

(3) The outlier cost adjustment is determined as follows
to reduce the original high-cost outlier amount in proportion
to the reduction in the hospital’s base period costs as a result
of the capping process:
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(a) If the individual hospital’s aggregate operating,
capital, and direct medical education costs for the base
period are less than the seventieth percentile costs for the
peer group, the entire high-cost outlier amount is added
back.

(b) A reduced high-cost outlier amount is added back if:

(i) The individual hospital’s aggregate base period costs
are higher than the seventieth percentile for the peer group;
and

(ii) The hospital is capped at the seventieth percentile.

(iii) The amount of the outlier added back is determined
by multiplying the original high-cost outlier amount by the
percentage obtained when the hospital’s final cost cap, which
is the peer group’s seventieth percentile cost, is divided by
its uncapped base period costs, as determined in WAC 388-
550-3300(4).

(4) The department shall pay high-cost outlier claims
from the outlier set-aside pool. The department shall
calculate an individual hospital’s high-cost outlier set-aside
as follows:

(a) For each hospital, the department extracts utilization
and paid claims data from the Medicaid Management
Information System (MMIS) for the most recent twelve-
month period for which the department estimates the MMIS
has complete payment information.

(b) Using the data in (a) of this subsection, the depart-
ment determines the projected annual amount above the
high-cost DRG outlier threshold that the department paid to
each hospital.

(¢) The department’s projected high-cost outlier payment
to the hospital determined in (b) of this subsection is divided
by the department’s total projected annual DRG payments to
the hospital to arrive at a hospital-specific high-cost outlier
percentage. This percentage becomes the hospital’s outlier
set-aside factor.

(5) The department shall use the individual hospital’s
outlier set-aside factor to reduce the hospital’s CBCF by an
amount that goes into a set-aside pool to pay for all high-
cost outlier cases during the year. The department shall fund
the outlier set-aside pool on hospitals’ prior high-cost outlier
experience. No cost settlements shall be made to hospitals
for outlier cases.

NEW SECTION

WAC 388-550-3400 Case-mix index. (1)(a) The
department shall adjust hospital costs for case mix under the
diagnosis-related group (DRG) payment systems.

(b) The department shall calculate a case-mix index
(CM]) for each individual hospital to measure the relative
cost for treating Medicaid cases in a given hospital.

(2) The department shall calculate the CMI for each
hospital using Medicaid admissions data from the individual
hospital’s base period cost report, as described in WAC 388-
550-3150. The hospital-specific CMI is calculated as
follows:

(a) The department shall multiply the number of
Medicaid admissions to the hospital for a specific DRG by
the relative weight for that DRG. The department shall
repeat this process for each DRG billed by the hospital.
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(b) The department shall add together the products in (a)
of this subsection for all of the Medicaid admissions to the
hospital in the base year. -

(c) The department shall divide the sum obtained in (b)
of this subsection by the corresponding number of Medicaid
hospital admissions.

(d) Example: If the average case mix index for a group
of hospitals is 1.0, a CMI of 1.0 or greater for a hospital in
that group means that the hospital has treated a mix of
patients in the more costly DRGs. A CMI of less than 1.0
indicates a mix of patients in the less costly DRGs.

(3) The department shall recalculate each hospital’s case
mix index periodically, but no less frequently than each time
rebasing is done.

NEW SECTION

WAC 388-550-3450 Payment method—CBCF rate
calculation. (1)(a) The department shall use each hospital’s
base period cost data to calculate the hospital’s total operat-
ing, capital, and direct medical education costs for each of
the nine accommodation categories described in WAC 388-
550-3150(5).

(b) The department shall divide operating, capital, and
direct medical education costs by total hospital days per
category to arrive at a per day accommodation cost.

(c) The department shall multiply the per day accommo-
dation cost by the total Medicaid days to arrive at total
Medicaid accommodation costs per category for the three
components.

(2)(a) The department shall also use the base period cost
data to calculate total operating, capital and direct medical
education costs for each of the hospital’s twenty-nine
ancillary categories.

(b) The department shall divide these costs by total
charges per category to arrive at a cost-to-charge ratio per
ancillary category.

(c) The department shall multiply these cost-to-charge
ratios by Medicaid charges per category, as tracked by the
Medicaid Management Information System (MMIS), to
arrive at total Medicaid ancillary costs per category for the
three components.

(3) The department shall combine Medicaid accommo-
dation and ancillary costs to derive the hospital’s operating,
capital and direct medical education components for the base
year. The department shall divide these components’
combined total will be divided by the number of Medicaid
cases during the base year to arrive at an average cost per
DRG admission for the hospital.

(4) The department shall adjust the average cost per
admission for each component to a common fiscal year end
using the appropriate McGraw-Hill Data Resources, Inc.,
(DRI) Prospective Payment System (PPS)-Type Hospital
Market Basket update. The department shall standardize
these three admission cost components by dividing the
average cost by the hospital’s case-mix index.

(5)(a) For hospitals with medical education programs,
the department shall remove the indirect medical education
costs from operating and capital costs before the peer group
cost cap is set.

(b) The department shall also remove the cost of outlier
cases in accordance with WAC 388-550-3350(1).

[(21]
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(c) For hospitals in peer group B and C, the department
shall set aggregate costs for the operating, capital, and direct
medical education components at the lesser of hospital-
specific aggregate cost or the peer group cost cap.

(6) The department shall add to the lesser of the
hospital-specific aggregate cost or the peer group cost cap
determined in subsection (5) of this section:

(a) The individual hospital’s indirect medical education
costs, as determined in WAC 388-550-3250(2); and

(b) An outlier cost adjustment in accordance with WAC
388-550-3350(2).

(7)(a) The department shall multiply the sum obtained
in subsection (6) of this section by the DRI PPS-type
hospital market basket update for the period January 1 of the
year after the base year through September 30 of the rebase
year.

(b) The department shall then reduce the product
obtained in (a) of this subsection by the outlier set-aside
percentage determined in accordance with WAC 388-550-
3350(3) to arrive at the hospital’s adjusted cost-based
conversion factor for July 1 of the rebase year.

(8) The department shall multiply the hospital’s adjusted
cost-based conversion factor determined in subsection (7) of
this section by the applicable DRG relative weight to
calculate the DRG payment for each admission.

NEW SECTION

WAC 388-550-3500 Inflation adjustments. (1)
Effective on October 1 of each year, the department shall
adjust all cost-based conversion factors for inflation for the
federal fiscal year October 1 through September 30.

(2) The department shall use as annual inflation factor
the prospective payment system (PPS)-type hospital market-
basket index factor from the most recent McGraw-Hill Data
Resources, Inc., (DRI) forecast.

(3) The department shall consider adjustments to
negotiated conversion factors according to the terms of the
individual hospital’s contract.

NEW SECTION

WAC 388-550-3600 Payment—Hospital transfers.
The department shall apply the following payment rules
when a client is transferred from one hospital to another:

(1) The department shall deny payment to a hospital that
transfers a nonemergent case to another hospital without the
department’s prior approval.

(2) The department shall pay a hospital transferring a
client to another acute care hospital the lesser of:

(a) A per diem rate multiplied by the number of
medically necessary days at the transferring hospital. The
department shall determine the per diem rate by dividing the
hospital’s diagnosis-related group (DRG) payment amount
for the appropriate DRG by that DRG’s average length of
stay; or

(b) The appropriate DRG payment.

(3) The department shall use the hospital’s midnight
census to determine the number of days a client stayed in the
transferring hospital prior to the transfer. The department
shall use the medical assistance administration’s length of
stay data to determine the number of medically necessary
days for a hospital stay.
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(4) The department shall pay the hospital that ultimately
discharges the client to any residence other than a hospital
(e.g., home, nursing facility, etc.) the full DRG payment.
The department shall apply the outlier payment methodology
if a transfer case qualifies as a high- or low-cost outlier.

(5) The department shall not pay a discharging hospital
any additional amounts as a transferring hospital if it
transfers a client to another hospital which subsequently
sends the client back to the original hospital from which the
client is discharged.

(6)(a) The extent of the department’s payment to the
discharging hospital shall be the full DRG payment.

(b) The department shall pay the intervening hospital a
per diem payment based on the method described in subsec-
tion (2) of this section.

NEW SECTION

WAC 388-550-3700 DRG outliers and administrative
day rates. (1) The department shall calculate high-cost
diagnosis-related group (DRG) outlier payments for qualify-
ing cases as follows:

(a) To qualify as a DRG high-cost outlier, the allowed
charges for the case must exceed a threshold of three times
the applicable DRG payment or twenty-eight thousand
dollars, whichever is greater.

(b) Reimbursement for high-cost outlier cases other than
those in subsections (1)(c) and (d) of this section shall be the
applicable DRG payment amount, plus seventy-five percent
of the hospital’s ratio of cost-to-charge (RCC) ratio applied
to the allowed charges exceeding the outlier threshold.

(c) Reimbursemént for psychiatric high-cost outliers for
DRGs 424-432 shall be at the applicable DRG rate plus
hundred percent of the hospital RCC applied to the allowed
charges exceeding the outlier threshold. ‘

(d) Reimbursement for high-cost outlier cases at in-state
children’s hospitals shall be the applicable DRG payment
amount, plus eighty-five percent of the hospital’s RCC
applied to the allowed charges exceeding the outlier thresh-
old.

(2) The department shall calculate low-cost DRG outlier
payments for qualifying cases as follows:

(a) To qualify as a DRG low-cost outlier, the allowed
charges for the case shall be less than or equal to ten percent
of the applicable DRG payment or four hundred dollars,
whichever is greater.

(b) The department’s reimbursement for low-cost DRG
outlier claims shall be the allowed charges multiplied by the
hospital’s RCC.

(3) The department shall pay hospitals an all-inclusive
administrative day rate for those days of hospital stay in
which a client no longer needs an acute inpatient level of
care, but is not discharged because an appropriate
noninpatient hospital placement is not available.

(a) The department shall set reimbursement for adminis-
trative days at the statewide average Medicaid nursing
facility per diem rate. The administrative day rate shall be
adjusted annually effective October 1.

(b) Ancillary services shall not be reimbursed during
administrative days.
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(c) For a DRG payment case, the department shall not
pay administrative days until the case exceeds the high-cost
outlier threshold for that case.

(d) For DRG-exempt cases, the department shall identify
administrative days during the length of stay review process
after the client’s discharge from the hospital.

(e) If the hospital admission is solely for a stay until an
appropriate sub-acute placement can be made, the depart-
ment shall reimburse the hospital at the administrative day
per diem rate from the date of admission.

(4) The department shall make day outlier payments to
hospitals, in accordance with section 1923 (a)(2)(C) of the
Social Security Act, for exceptionally long-stay clients. A
hospital shall be eligible for the day outlier payment if it
meets all of the following criteria:

(a) The hospital is a disproportionate share (DSH)
hospital and the client served is under the age of six, or the
hospital may not be a DSH hospital but the client served is
a child under age one;

(b) The payment methodology for the admission is
DRG;

(c) The charge for the hospitalization is below the high-
cost outlier threshold (three times the DRG rate or twenty-
eight thousand dollars, whichever is greater); and

(d) The client’s length of stay is over the day outlier
threshold for the applicable DRG. The day outlier threshold
is defined as the number of an average length of stay for a
discharge (for an applicable DRG), plus twenty days.

(5) The department shall base the day outlier payment
on the number of days exceeding the day outlier threshold,
multiplied by the administrative day rate.

(6) The department’s total reimbursement for day outlier
claims shall be the applicable DRG payment plus the day
outlier or administrative days payment.

(7) Day outliers shall only be paid for cases that do not
reach high-cost outlier status. A client’s claim shall be
either a day outlier or a high-cost outlier, but not both.

NEW SECTION

WAC 388-550-3800 Rebasing and recalibration. (1)
The department shall rebase the Medicaid payment system
periodically using each hospital’s cost report for its fiscal
year that ends during the calendar year designated by the
department to be used for each update.

(2) The department shall recalibrate diagnosis-related
group weights periodically, as described in WAC 388-550-
3100, but no less frequently than each time rebasing is done.
The department shall make recalibrated weights effective
July 1 of that year.

NEW SECTION

WAC 388-550-3900 Border area hospitals payment
method. (1) Under the diagnosis-related group (DRG)
payment method, the department shall calculate the cost-
based conversion factor (CBCF) of a border area hospital as
defined in WAC 388-550-1050, in accordance with WAC
388-550-3450.

(a) For a border area hospital with insufficient Medicare
cost report (HCFA Form 2552) data, the department shall
assign a CBCF based on the peer group average final
conversion factor for its Washington hospital peer group.
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(b) The department shall include in this average final
conversion factor all adjustments to the CBCF, including the
outlier set-aside factor described in WAC 388-550-3350(3).

(2) Under the ratio of cost-to-charge (RCC) payment
method, the department shall calculate a border area
hospital’s RCC in accordance with WAC 388-550-4500. For
a border area hospital with insufficient Medicare cost report
(HCFA Form 2552) data, the department shall assign an
RCC based on the weighted average of the RCC ratios for
in-state Washington hospitals.

NEW SECTION

WAC 388-550-4000 Out-of-state hospitals payment
method. The department shall pay out-of-state hospitals the
lesser of billed charges or the amount calculated using the
weighted average of ratio of cost-to-charge ratios for in-state
Washington hospitals multiplied by the allowed charges for
medically necessary services.

NEW SECTION

WAC 388-550-4100 New hospitals payment method.
(1) For rate-setting purposes, the department shall consider
as a new hospital an entity which began services after the
most recent base period used for calculating cost-based
conversion factors (CBCFs).

(2) The department shall base a new hospital’s cost-
based rates on the peer group average final conversion factor
for its Washington hospital peer group. The department
shall include in this average final conversion factor all
adjustments to the CBCF, including the outlier set aside
factor described in WAC 388-550-3350(3).

(3) The department shall base a new hospital’s ratio of
cost-to-charge (RCC) rates on the statewide weighted
average RCC rate.

(4) The department shall not consider a change in
ownership as constituting creation of a new hospital.

NEW SECTION

WAC 388-550-4200 Change in hospital ownership.
(1) For purposes of this section, a change in hospital
ownership may involve one or more, but is not limited to,
the following events:

(a) A change in the composition of the partnership;

(b) A sale of an unincorporated sole proprietorship;

(c) The statutory merger or consolidation of two or
more corporations;

(d) The leasing of all or part of a provider’s facility if
the leasing affects utilization, licensure, or certification of the
provider entity;

(e) The transfer of a government-owned institution to a
governmental entity or to a governmental corporation;

(f) Donation of all or part of a provider’s facility to
another entity if the donation affects licensure or certification
of the provider entity;

(g) Disposition of all or some portion of a provider’s
facility or assets through sale, scrapping, involuntary
conversion, demolition or abandonment if the disposition
affects licensure or certification of the provider entity; or

(h) A change in the provider’s federal identification tax
number.
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(2) A hospital shall notify the department in writing
ninety days prior to the date of an expected change in the
hospital’s ownership, but in no case later than thirty days
after the change in ownership takes place.

(3) When a change in a hospital’s ownership occurs, the
department shall set the new provider’s cost-based conver-
sion factor (CBCF) at the same level as the prior owner’s,
except as provided in subsection (4) below.

(4) The department shall set for a hospital formed as a
result of a merger:

(a) A blended CBCF based on the old hospitals’ rates,
proportionately weighted by admissions for the old hospitals;
and

(b) An RCC rate determined by combining the old
hospitals’ cost reports and following the process described in
WAC 388-550-4500.

(5) The department shall recapture depreciation and
acquisition costs as required by section 1861 (V)(1)(0) of the
Social Security Act.

NEW SECTION

WAC 388-550-4300 Payment—Exempt hospitals.
(1) The department shall exempt the following hospitals
from the diagnosis-related group (DRG) payment method:

(a) Peer group A hospitals, as defined in WAC 388-550-
3300(2);

(b) Rehabilitation units: Rehabilitation services provid-
ed in specifically identified rehabilitation hospitals and
designated rehabilitation. units of general hospitals. The
department shall use the same criteria employed by the
Medicare program to identify exempt hospitals and designat-
ed distinct part rehabilitation units;

(c) Out-of-state hospitals: Those facilities located
outside of Washington and outside designated border areas
as described in WAC 388-501-0175. The department shall
pay these hospitals according to WAC 388-550-4000; and

(d) Military hospitals: Military hospitals may individu-
ally elect to get reimbursed a negotiated per diem rate, or the
DRG or RCC reimbursement method. The department shall
exempt military hospitals from the DRG payment method if
no other specific arrangements have been made.

(2) The department shall limit inpatient hospital stays in
hospitals identified in subsection (1) above to the number of
days established at the seventy-fifth percentile in the current
edition of the publication, "Length of Stay by Diagnosis and
Operation, Western Region,” unless:

(a) The department has a prior arrangement for a
specified length of stay; or

(b) The stay is for chemical dependency treatment
which is subject to WAC 388-550-1100(3).

NEW SECTION

WAC 388-550-4400 Services—Exempt from DRG
payment. (1) The department shall exclude the following
services from the diagnosis-related group (DRG)-based
payment system:

(a) Neonatal services: The department shall exempt
DRGs 602-619, 621-628, 630, 635, 637-641 neonatal
services from the DRG payment methods. The department
shall reimburse DRGs 620 and 629 (normal newborns) by
the DRG payment method.
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(b) Acquired immunodeficiency syndrome (AIDS)-
related inpatient services: AIDS-related inpatient services
for those cases with a reported diagnosis of, AIDS-related
complex and other human immunodeficiency virus infec-
tions.

(c) Alcohol detoxification and treatment services:
Alcoholism detoxification and treatment services provided in
department-approved alcohol treatment centers.

(d) Detoxification, medical stabilization, and drug
treatment for chemically-dependent pregnant women:
Hospital-based intensive inpatient care for detoxification,
medical stabilization, and drug treatment provided to
chemically-dependent pregnant women by a certified
hospital.

(e) Physical medicine and rehabilitation: Rehabilitation
services provided in department-approved rehabilitation
hospitals and general hospital distinct units, and services for
physical medicine and rehabilitation patients.

(f) Chronic pain management: Pain management
treatment provided in department-approved pain treatment
facilities.

(g2) Inpatient services for managed care plan enrollees:
The department shall reimburse hospitals for these enrollees
according to the contract between the hospital and the
managed care plan.

(h) Long-term care administrative day services: The
department shall reimburse long-term care services based on
the statewide average Medicaid nursing facility per diem
rate, which is adjusted annually each October 1. The
department shall apply this rate to patient days identified as
administrative days on the hospital’s notice of rates.
Hospitals must request a long-term care administrative day
designation on a case-by-case basis.

(2) Except when otherwise specified, the department
shall reimburse hospitals and services exempt from the DRG
payment method under the RCC method, as described in
WAC 388-550-4500.

NEW SECTION

WAC 388-550-4500 Payment method—RCC. (1)(a)
The department shall calculate a hospital’s ratio of cost to
charge (RCC) by dividing allowable operating costs by
patient revenues associated with these allowable costs.

(b) The department shall base these figures on the
annual Medicare cost report data provided by the hospital.

(c) The department shall update hospitals’ RCC ratios
annually with the submittal of new HCFA 2552 Medicare
cost report data. Prior to computing the ratio, the depart-
ment shall exclude increases in operating costs or total rate-
setting revenue attributable to a change in ownership.

(2) The department shall limit a hospital’s RCC to one
hundred percent of its allowable charges. The department
shall recoup payments made to a hospital in excess of its
customary charges to the general public.

(3) The department shall establish the basic hospital
payment by multiplying the hospital’s assigned RCC ratio by
the allowed charges for medically necessary services. The
department shall deduct client responsibility (spend-down) or
third-party liability (TPL) as identified on the billing invoice
or by the department from the basic payment to determine
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the actual payment due from the department for that hospital
admission.

(4) The department shall use the RCC payment method
to reimburse:

(a) Peer group A hospitals;

(b) Other DRG-exempt hospitals identified in WAC
388-550-4300; and

(c) Any hospital for DRG-exempt services described in
WAC 388-550-4400.

(5) The department shall deem the RCC for in-state and
border area hospitals lacking sufficient HCFA 2552 Medi-
care cost report data the weighted average of the RCC ratios
for in-state hospitals.

(6) The department shall calculate an outpatient ratio of
cost-to-charge by dividing the projected costs by the project-
ed charge multiplied by the average RCC. '

(a) In no case shall the outpatient adjustment factor
exceed 1.0.

(b) The factor shall be updated each October 1.

NEW SECTION

WAC 388-550-4600 Hospital selective contracting
program. (1) The department shall designate selective
contracting areas (SCA) in which hospitals participate in
competitive bidding to provide hospital services to medical
care clients. Selective contracting areas are based on
historical patterns of hospital use by Medicaid clients.

(2) The department shall require medical care clients in
a selective contracting area obtain their elective
(nonemergent) inpatient hospital services from participating
or exempt hospitals in the SCA. Elective (nonemergent)
inpatient hospital services provided by nonparticipating
hospitals in an SCA shall not be reimbursed by the depart-
ment, except as provided in WAC 388-550-4700.

(3) The department shall exempt from the selective
contracting program those hospitals that are:

(a) In an SCA but designated by the department as
remote. The department shall designate as remote hospitals
meeting the following criteria:

(i) Located more than ten miles from the nearest
hospital in the SCA;

(ii) Having fewer than seventy-five beds; and

(iii) Having fewer than five hundred Medicaid admis-
sions in a two-year period.

(b) Owned by health maintenance organizations (HMOs)
and providing inpatient services to HMO enrollees only;

(c) Children’s hospitals;

(d) State psychiatric hospitals or separate (freestanding)
psychiatric facilities; and

(e) Out-of-state hospitals in nonborder areas, and
out-of-state hospitals in border areas not designated as
selective contracting areas.

(4)(a) The department shall negotiate with selectively
contracted hospitals a negotiated conversion factor (NCF) for
inpatient hospital services.

(b) The department shall calculate its maximum finan-
cial obligation for a client under the hospital selective
contract in the same manner as DRG payments using cost-
based conversion factors (CBCFs).
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(c) The department shall apply NCFs to Medicaid
clients only. The department shall use CBCFs in calculating
'myments for MI/medical care services clients.

NEW SECTION

WAC 388-550-4700 Payment—Non-SCA participat-
ing hospitals. (1) In a selective contracting area (SCA), the
department shall pay any qualified hospital for inpatient
hospital services provided to an eligible medical care client
for treatment of an emergency medical condition.

(2) The department shall pay any qualified hospital for
medically necessary but nonemergent inpatient hospital
services provided to an eligible medical care client deemed
by the department to reside an excessive travel distance from
a contracting hospital.

(a) The client is deemed to have an excessive travel
burden if the travel distance from a client’s residence to the
nearest contracting hospital exceeds the client’s county travel
distance standard, as follows:

County Community Travel Distance Norm
Adams 25 miles
Asotin 15 miles
Benton 15 miles
Chelan 15 miles
Clallam 20 miles
Clark 15 miles
Columbia 19 miles
Cowlitz 15 miles
Douglas 20 miles
. Ferry 27 miles
Franklin 15 miles
Garfield 30 miles
Grant 24 miles
Grays Harbor 23 miles
Island 15 miles
Jefferson 15 miles
King 15 miles
Kitsap 15 miles
Kittitas 18 miles
Klickitat 15 miles
Lewis 15 miles
Lincoln 31 miles
Mason 15 miles
Okanogan 29 miles
Pacific 21 miles
Pend Oreille 25 miles
Pierce 15 miles
San Juan 34 miles
Skagit 15 miles
Skamania 40 miles
Snohomish 15 miles
Spokane 15 miles
Stevens 22 miles
Thurston 15 miles
Wahkiakum 32 miles
Walla Walla 15 miles
' Whatcom 15 miles
Whitman 20 miles
Yakima 15 miles

WSR 98-01-124

(b) If a client must travel outside his/her SCA to obtain
inpatient services not available within the community, such
as treatment from a tertiary hospital, the client shall obtain
such services from a contracting hospital appropriate to the
client’s condition.

(3) The department shall require prior authorization for
all nonemergent admissions to nonparticipating hospitals in
an SCA. See WAC 388-550-1700 (2)(a).

(4) The department shall pay a licensed hospital all
applicable Medicare deductible and coinsurance amounts for
inpatient services provided to Medicaid clients who are also
beneficiaries of Medicare part A.

(5) The department shall pay any licensed hospital
DRG-exempt services as listed in WAC 388-550-4400.

NEW SECTION

WAC 388-550-4800 Hospital payment method—
State-only programs. (1) (a) The department shall calculate
payments to hospitals for state-only MI/medical care services
clients according to the:

(i) Diagnosis-related group (DRG); or

(ii) Ratio of cost-to-charge (RCC) methodologies; and

(b) The department shall reduce hospitals’ Title XIX
rates by their ratable and/or equivalency (EQ) factors, as
applicable.

(2) The department shall calculate ratables as follows:

(a) A hospital’s Medicare and Medicaid revenues are
added together, along with the value of the hospital’s charity
care and bad debts. The hospital’s low-income dispropor-
tionate share (LIDSH) revenue is deducted from this total to
arrive at the hospital’s community care dollars.

(b) Revenue generated by hospital-based physicians, as
reported in the hospital’s HCFA 2552 report, is subtracted
from total hospital revenue, also as reported in the hospital’s
cost report.

(c) The amount derived in step (2)(a) is divided by the
amount derived in step (2)(b) to obtain the ratio of commu-
nity care dollars to total revenue.

(d) The result of step (2)(c) is subtracted from 1.000 to
derive the hospital’s ratable. The hospital’s Title XIX cost-
based conversion factor (CBCF) or RCC rate is multiplied
by (1-ratable) for an MI or medical care services client.

(e) The reimbursements for MI/medical care services
clients are mathematically represented as follows:

MI/medical care services RCC = Title XIX RCC x (1-
Ratable)

MI/medical care services CBCF = Title XIX Conver-
sion Factor x (1-Ratable) x EQ

(3) The department shall update each hospital’s ratable
annually on July 1.

(4)(a) The department shall use the equivalency factor
(EQ) to hold the DRG reimbursement rates for the
MI/medical care services programs at their current level prior
to any rebasing. The department shall apply the EQ only to
the Title XIX DRG CBCFs. The department shall not apply
the EQ when the DRG rate change is due to the application
of the annual DRI inflation adjustment.

(b) The department shall calculate a hospital’s equiva-
lency factor as follows:

EQ = (Current MI/medical care services conversion
factor)/(Title XIX DRG rate x (1-ratable))
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(5) Effective for hospital admissions on or after Decem-
ber 1, 1991, the department shall reduce its payment for MI
(but not medical care services) clients further by multiplying
it by ninety-seven percent. The department shall apply this
payment reduction adjustment to the MIDSH methodology
in accordance with section 3(b) of the "Medicaid Voluntary
Contributions and Provider-Specific Tax Amendment of
1991."

(6) When the MI/medical care services client has a
trauma severity factor of nine or more, the department shall
pay the full Medicaid Title XIX amount when care has been
provided in a nongovernmental hospital designated by DOH
as a trauma center. The department shall apply the reduction
in MI cases where the trauma severity factor is less than
nine. The department shall give an annual grant to govern-
mental hospitals certified by DOH.

NEW SECTION

WAC 388-550-4900 Disproportionate share pay-
ments. (1) As required by section 1902 (a)(13)(A) of the
Social Security Act, the department shall give consideration
to hospitals which serve a disproportionate number of low-
income patients with special needs by making a payment
adjustment to eligible hospitals. The department shall deem
this adjustment a disproportionate share payment.

(2) The department shall deem a hospital a dispropor-
tionate share hospital if:

(a) The hospital’s Medicaid inpatient utilization rate
(MIPUR), as defined in WAC 388-550-1050, is at least one
standard deviation above the mean Medicaid inpatient
utilization rate for hospitals receiving Medicaid payments in
the state, or its low-income utilization rate (LIUR), as
defined in WAC 388-550-1050, exceeds twenty-five percent;
and

(b) The hospital has at least two obstetricians who have
staff privileges at the hospital and who have agreed to
provide obstetric services to eligible individuals, except that
this requirement shall not apply to a hospital:

(i) The inpatients of which are predominantly individu-
als under eighteen years of age; or

(ii) Which did not offer nonemergency obstetric services
to the general public as of December 22, 1987, when section
1923 of the Social Security Act was enacted.

(3) For hospitals located in rural areas, "obstetrician”
shall mean any physician with staff privileges at the hospital
to perform nonemergency obstetric procedures.

(4) The department may define or deem a hospital a
disproportionate share hospital if:

(a) The hospital has a Medicaid inpatient utilization rate
(MIPUR) of not less than one percent; and

(b) The hospital meets the requirement of subsection
(2)(c) of this section.

(5) The department shall administer the following
disproportionate share programs:

(a) Low-income disproportionate share hospital;

(b) Medically-indigent disproportionate share hospital;

(c) General assistance-unemployable disproportionate
share hospital;

(d) Small rural hospital assistance program dispropor-
tionate share hospital;
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(e) Teaching hospital assistance program disproportion-
ate share hospital;

(f) State teaching hospital financing program dispropor-
tionate share hospital;

(g) County teaching hospital financing program dispro-
portionate share hospital; and

(h) Public hospital district disproportionate share
hospital.

(6) The department shall allow a hospital to receive any
one or all of the disproportionate share hospital (DSH)
payment adjustments discussed in subsection (5) of this
section if:

(a) The hospital applies to the department; and

(b) Meets the eligibility requirements for the particular
DSH payment program, as discussed in WAC 388-550-5000
through 388-550-5400.

(7) The department shall ensure each hospital’s total
DSH payments do not exceed the individual hospital’s DSH
limit, defined as the cost to the hospital of providing services
to Medicaid patients, including patients served under
Medicaid managed care programs, less the amount paid by
the state under the non-DSH payment provision of the state
plan, plus the cost to the hospital of providing services to
uninsured patients, less any cash payments made by unin-
sured patients.

(8)(a) The department’s total annual DSH payments
shall not exceed the state’s DSH allotment for the federal
fiscal year.

(b) If the DSH statewide allotment is exceeded, the
department shall recoup overpayments from hospitals in the
following program order:

(i) Public hospital district disproportionate share
hospital;

(ii) Teaching hospital assistance program disproportion-
ate share hospital;

(iii) County teaching hospital financing program
disproportionate share hospital;

(iv) State teaching hospital financing program dispropor-
tionate share hospital;

(v) Small rural hospital assistance program dispropor-
tionate share hospital;

(vi) Medically-indigent disproportionate share hospital,

(vii) General assistance-unemployable disproportionate
share hospital; and

(viii) Low-income disproportionate share hospital.

(9) The department shall make periodic DSH payments
to eligible hospitals. The department shall have sole
discretion regarding the timing of DSH payments.

NEW SECTION

WAC 388-550-5000 Payment method—LIDSH. (1)
The department shall deem a hospital serving the
department’s clients eligible for a low-income disproportion-
ate share hospital (LIDSH) payment adjustment if the
hospital meets the requirements of WAC 388-550-4900(2).

(2) The department shall pay hospitals deemed eligible
under the criteria in subsection (1) of this section DSH
payment amounts which in total equal the funding set by the
state’s appropriations act for LIDSH. The amount appropri-
ated for LIDSH may vary from year to year.
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(3) The department shall apportion LIDSH payments to
individual hospitals as follows:

(a) For each LIDSH-eligible hospital, the department
shall determine the standardized Medicaid inpatient utiliza-
tion rate (MIPUR). The MIPUR is standardized by dividing
the hospital’s MIPUR by the average MIPUR of all LIDSH-
eligible hospitals.

(b) The hospital’s standardized MIPUR is multiplied by
the hospital’s most recent fiscal year case mix index, and
then by the hospital’s most recent fiscal year Title XIX
admissions. The product is then multiplied by an initial
random base amount.

(c) The annual LIDSH payment so calculated for
individual hospitals shall be added and compared to the
appropriated amount. If the amounts differ, a new base
amount shall be selected progressively by trial and error until
the sum of the LIDSH payments to hospitals equals the
appropriated amount.

NEW SECTION

WAC 388-550-5100 Payment method—MIDSH. (1)
The department shall deem a hospital eligible for the
medically indigent disproportionate share hospital (MIDSH)
payment if the hospital:

(a) Meets the criteria in WAC 388-550-4900 (2)(c) and
@)

(b) Is an in-state or border area hospital;

(c) Provides services to clients under the medically
indigent program; and
' (d) Has a low-income utilization rate of one percent or
more.

(2) The department shall determine the MIDSH payment
for each eligible hospital in accordance with WAC 388-550-
4800.

NEW SECTION

WAC 388-550-5150 Payment method—GAUDSH.
(1) The department shall deem a hospital eligible for the
general assistance-unemployable disproportionate share
hospital (GAUDSH) payment if the hospital:

(a) Meets the criteria in WAC 388-550-4900 (2)(c) and
4);

(b) Is an in-state or border area hospital;

(c) Provides services to clients under the medical care
services program; and

(d) Has a low-income utilization rate (LIUR) of one
percent or more.

(2) The department shall determine the GAUDSH
payment for each eligible hospital in accordance with WAC
388-550-4800, except that the payment shall not be reduced
by the additional three percent specified in WAC 388-550-
4800(4).

NEW SECTION

WAC 388-550-5200 Payment method—SRHAPDSH.
(1) The department shall deem a hospital eligible for the
'ma]l rural hospital assistance program disproportionate share

hospital (SRHAPDSH) payment if the hospital:
(a) Meets the criteria in WAC 388-550-4900 (2)(c) and

4)
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(b) Is an in-state hospital;

(c) Is a small, rural hospital, defined as a hospital with
fewer than seventy-five licensed beds and located in a city
or town with a nonstudent population of thirteen thousand or
less; and

(d) Provides at least one percent of its services to low-
income patients in rural areas of the state.

(2)(a) The department shall pay hospitals qualifying for
SRHAPDSH payments from a legislatively appropriated
pool.

(b) The department shall determine each individual
hospital’s SRHAPDSH payment as follows: The total
dollars in the pool will be multiplied by the percentage
derived from dividing the Medicaid payments to the individ-
ual hospital during the fiscal year that is two years previous
to the state fiscal year immediately preceded by the total
Medicaid payments to all SRHAPDSH hospitals during the
same hospital fiscal year.

(3) The department’s SRHAPDSH payments to a
hospital may not exceed one hundred percent of the project-
ed cost of care for Medicaid and uninsured indigent patients.
The department shall reallocate dollars not allocated because
a hospital would otherwise exceed this ceiling to the remain-
ing hospitals in the SRHAPDSH pool.

NEW SECTION

WAC 388-550-5250 Payment method—THAPDSH.
(1) The department shall deem a hospital eligible for the
teaching hospital assistance program disproportionate share
hospital (THAPDSH) program if the hospital:

(a) Meets the criteria in WAC 388-550-4900 (2)(¢) and
“4)

(b) Is a Washington State University hospital; and

(c) Has a Medicaid inpatient utilization rate (MIPUR) of
twenty percent or more.

(2) The department shall fund THAPDSH payments
with legislatively appropriated monies. The department
shall divide the legislatively appropriated THAPDSH amount
equally between qualifying hospitals.

NEW SECTION

WAC 388-550-5300 Payment method—STHFPDSH.
(1) The department shall deem a hospital eligible for the
state teaching hospital financing program disproportionate
share hospital (STHFPDSH) if the hospital:

(a) Meets the criteria in WAC 388-550-4900 (2)(c) and
4

(b) Is a state-owned university or public corporation
hospital (border area hospitals are excluded);

(c) Provides a major medical teaching program, defined
as a hospital with more than one hundred residents and/or
interns; and

(d) Has a Medicaid inpatient utilization rate (MIPUR)
of at least twenty percent.

(2)(a) The department shall pay hospitals deemed
eligible under the criteria in subsection (1) of this section a
STHFPDSH payment from the legislatively appropriated
pool specifically designated for DSH payments to state and
county teaching hospitals.

(b) The department shall limit STHFPDSH payments to
eligible hospitals to seventy percent of the legislatively
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appropriated pool for DSH payments to state and county
teaching hospitals.

NEW SECTION

WAC 388-550-5350 Payment method—CTHFPDSH.
(1) The department shall deem a hospital eligible for the
county teaching hospital financing program disproportionate
share hospital (CTHFPDSH) payment if the hospital:

~ (a) Meets the criteria in WAC 388-550-4900 (2)(c) and
4);

(b) Is a county hospital in Washington state (border area
hospitals are excluded), so designated by the county in which
located;

(c) Provides a major medical teaching program, defined
as a hospital with more than one hundred residents and/or
interns; and

(d) Has a low-income utilization rate (LIUR) of at least
twenty-five percent.

(2)(a) The department shall pay hospitals deemed
eligible under the criteria in subsection (1) of this section a
CTHFPDSH payment from the legislatively appropriated
pool specifically designated for DSH payments to state and
county teaching hospitals.

(b) The department shall limit CTHFPDSH payments to
eligible hospitals to thirty percent of the legislatively
appropriated pool for DSH payments to state and county
teaching hospitals.

NEW SECTION

WAC 388-550-5400 Payment method—PHDDSH.
(1) The department shall deem a hospital eligible for the
public hospital district disproportionate share hospital
(PHDDSH) payment if the hospital:

(a) Meets the criteria in WAC 388-550-4900 (2)(c) and
(4)

(b) Is a public district hospital in Washington state or a
border area hospital owned by a public corporation; and

(c) Provides at least one percent of its services to low-
income patients.

(2) The department shall pay hospitals deemed eligible
under the criteria in subsection (1) of this section a
PHDDSH payment amount from the legislatively appropriat-
ed PHDDSH pool.

NEW SECTION

WAC 388-550-5500 Payment—Hospital-based
RHCs. (1) The department shall reimburse hospital-based
rural health clinics under the prospective payment methods
effective July 1, 1994. Under the prospective payment
method, the department shall not make reconciliation
payments to a hospital-based rural health clinic to cover its
costs for a preceding period.

(2) The department shall pay an amount equal to the
hospital-based rural health clinic’s charge multiplied by the
hospital’s specific ratio of costs to charges (RCC), not to
exceed one hundred percent of the charges.

(3) The department shall determine the hospital-based
rural health clinic’s RCC from the hospital’s annual Medi-
care cost report, pursuant to WAC 388-550-4500(1).
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NEW SECTION

WAC 388-550-5600 Hospital rate appeals and'
disputes. (1) A hospital may appeal any aspect of its
Medicaid payment rates by submitting a written notice of
appeal and supporting documentation to the medical assis-
tance administration’s (MAA) hospital reimbursement
section, except that no administrative appeals may be filed
challenging the method described herein.

(a) The grounds for rate adjustments include, but are not
limited to:

(i) Errors or omissions in the data used to establish
rates; and

(ii) Peer group change recommended by the Washington
state department of health.

(b) The department may require additional documenta-
tion from the provider in order to complete the appeal
review. The department may conduct an audit and/or desk
review if necessary to complete the appeal review.

(c) Unless the written rate notification specifies other-
wise, a hospital shall file an appeal within sixty days after
being notified of an action or determination the hospital
wishes to challenge. The department shall deem the notifi-
cation date of an action or determination the date of the
written rate notification letter.

(i) A hospital which files an appeal within the sixty-day
period described in subsection (1)(c) of this section shall be
eligible for retroactive rate adjustments if it prevails.

(ii) The department shall not consider a hospital rate
appeal filed after the sixty-day period described in this
subsection for retroactive rate adjustments. ‘

(d) When a hospital appeals a rate the department may
review all aspects of its rate.

(e) Unless the written rate notification specifies other-
wise, the department shall deem rate changes resulting from
an appeal effective as follows:

(i) Increases in rates resulting from an appeal filed
within sixty days after the written rate notification letter that
the hospital is challenging shall be effective retroactive to
the date of the rate change specified in the original notifica-
tion letter.

(ii) Increases in rates resulting from a rate appeal filed
after the sixty day period or exception period-shall be
effective on the date the appeal was filed with the depart-
ment.

(iii) A rate decrease resulting from an appeal shall be
effective on the date specified in the appeal decision notifi-
cation.

(2)(a) A hospital may request a dispute conference to
appeal an administrative review decision. The conference
shall be conducted by the assistant secretary for the MAA or
his/her designee.

(b) The hospital shall submit a request for a conference
within thirty days of receipt of the administrative review
decision.

(c) The department shall deem the dispute conference
decision its final decision regarding rate appeals.
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NEW SECTION

WAC 388-550-5700 Hospital reports and audits. (1)
In-state and border area hospitals shall complete and submit
a copy of their annual Medicare cost reports (HCFA 2552)
to the department. These hospital providers shall:

(a) Maintain adequate records for audit and review
purposes, and assure the accuracy of their cost reports;

(b) Complete their annual Medicare HCFA 2552 cost
report according to the applicable Medicare statutes, regula-
tions, and instructions; and

(c) Submit a copy to the department:

(i) Within one hundred fifty days from the end of the
hospital’s fiscal year; or

(ii) If the hospital provider’s contract is terminated,
within one hundred fifty days of effective termination date;
or

(d) Request up to a thirty day extension of the time for
submitting the cost report in writing at least ten days prior
to the due date of the report. Hospital providers shall
include in the extension request the completion date of the
report, and the circumstances prohibiting compliance with
the report due date;

(2) If a hospital provider improperly completes a cost
report or the cost report is received after the due date or
approved extension date, the department may withhold all or
part of the payments due the hospital until the department
receives the properly completed or late report.

(3) Hospitals shall submit other financial information

required by the department to establish rates.
' (4) The department shall periodically audit:
(a) Cost report data used for rate setting;
(b) Hospital billings; and
(¢) Other financial and statistical records.

NEW SECTION

WAC 388-550-5800 Outpatient and emergency
hospital services. The department shall cover outpatient
services, emergent outpatient surgical care, and other
emergency care performed on an outpatient basis in a
hospital for categorically needy or limited casualty
program-medically needy clients. The department shall limit
clients eligible for the medically indigent program to
emergent hospital services, subject to the conditions and
limitations of WAC 388-521-2140, 388-529-2950, and this
chapter.

NEW SECTION

WAC 388-550-5900 Prior authorization—Qutpatient
services. The department shall require providers to obtain
prior authorization for the following selected outpatient
hospital services:

(1) Magnetic resonance imaging;

(2) Magnetic resonance angiography;

(3) Sleep studies/polysomnograms for clients over one
year old, unless provided in a medical assistance administra-

tion (MAA)-approved facility;
' (4) Peripheral stem cell transplants, unless provided in
an MAA-approved facility;
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(5) Positron emission tomography scans, except that the
department shall not require prior authorization for brain
PET scans;

(6) Evaluation, management and treatment of chronic
pain, unless provided in an MAA-approved facility; and

(7) Weight loss program costs, unless provided ih a
department-approved outpatient weight-loss facility.

(8) See WAC 388-550-1700 for hospital services
requiring prior approval and WAC 388-550-1800 for certain
prior approval exemptions.

NEW SECTION

WAC 388-550-6000 Payment—OQutpatient hospital
services. (1)(a) The department shall determine allowable
costs for hospital outpatient services, excluding nonallowable
revenue codes, by the application of the hospital-specific

outpatient ratio of costs to charges (RCC), except as speci- .

fied in subsection (2) below.

(b) The department shall not pay separately for ancillary
hospital services which are included in the hospital’s RCC
reimbursement rate.

(2) The department shall pay the lesser of billed charges
or the department’s published maximum allowable fees for
the following outpatient services:

(a) Laboratory/pathology;

(b) Radiology, diagnostic and therapeutic;

(c) Nuclear medicine;

(d) Computerized tomography scans, magnetic resonance
imaging, and other imaging services;

(e) Physical therapy;

(f) Occupational therapy;

{g) Speech/language therapy; an

(h) Other hospital services as identified and published
by the department.

(3) The department shall not be responsible for payment
of hospital care and/or services provided to a client enrolled
in a department-contracted, prepaid medical plan when the
client fails to use:

(a) For a nonemergent condition, a hospital provider
under contract with the plan;

(b) In a bona fide emergent situation, a hospital provider
under contract with the plan; or

(c) The provider whom the department has authorized
to provide and receive payment for a service not covered by
the prepaid plan but covered under the client’s medical
assistance program.

(4) The department shall consider a hospital stay of
twenty-four hours or less as an outpatient short stay. The
department shall not reimburse an outpatient short stay under
the diagnosis-related group system except when it involves
one of the following situations:

(a) Death of a client;

(b) Obstetrical delivery;

(c) Initial care of a newborn; or

(d) Transfer of a client to another acute care hospital.

(5) The department shall not pay for patient room and
ancillary services charges beyond the twenty-four period for
outpatient stays.

(6) The department shall not cover short stay unit,
emergency room facility charges, and labor room charges in
combination when the billed periods overlap.

Permanent

—
=
LL
=
<C
=
oC
LLI
o




—
=
L
=
<C
=
(o
L
a

WSR 98-01-124

(7) The department shall require that the hospital’s bill
to the department shows the admitting, principal, and
secondary diagnoses, and include the attending physician’s
name.

NEW SECTION

WAC 388-550-6100 Outpatient hospital physical
therapy. (1) The department shall pay for physical therapy
as an outpatient hospital service when:

(a) The attending physician prescribes physical therapy;

(b) A licensed physical therapist or physiatrist or a
physical therapist assistant supervised by a licensed physical
therapist provides the treatment; and

(c) The therapy assists the client:

(i) In avoiding hospitalization or nursing facility care; or

(ii) In becoming employable; or

(iii) Who suffers from severe motor disabilities to obtain
a greater degree of self-care or independence; or

(iv) As part of a treatment program intended to restore
normal function of a body part following injury, surgery, or
prolonged immobilization.

(2) The hospital shall bill outpatient hospital physical
therapy services to the department using the appropriate
current procedural terminology or department-assigned
codes. The department shall not pay outpatient hospitals a
facility fee for such services.

(3) The department shall pay for outpatient hospital
physical therapy for clients eligible under the:

(a) Categorically needy, general assistance unemployable
and ADATSA programs;

(b) Medically needy program only when the client is:

(i) Twenty years of age and under and referred by a
screening provider under the early and periodic screening,
diagnosis, and treatment program; or

(ii) Receiving home health care services.

(4) The department shall not pay for physical therapy
programs for clients under the limited casualty program-
medically indigent program.

(5)(a) For clients who are twenty years of age or under,
the department shall not require prior authorization or limit
the number of physical therapy sessions payable per client
per calendar year, subject to the provision of subsection (8)
below, provided the services are medically necessary.

(b) Providers shall fully document in the client’s
medical record the medical justification for continued
therapy.

(6)(a) Except as provided in subsection (7) below, the
department shall pay for categorically needy, medically
needy and medical care services clients who are twenty-one
years of age or older a total of eighteen hours of physical
therapy in a calendar year, in any combination of modalities
and procedures, for:

(i) Acute conditions; or

(ii) Following joint surgery.

(b) The department shall set time unit equivalents for
each physical therapy procedure or modality, and publish
such schedules periodically.

(7) For a client twenty-one years of age or older who
has a medical diagnosis specified in the outpatient hospital
billing instructions as normally requiring more intensive
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physical therapy treatment, the department shall cover up to
twenty-four hours of physical therapy in a calendar year, in
any combination of modalities and procedures.

(8)(a) Notwithstanding the hours per calendar year limit,
the department shall reimburse a maximum of one hour of
physical therapy session per day, except that a maximum of
two hours shall be allowed when a client assessment/
evaluation is performed on the same date.

(b) The physical therapy provider shall document in
each client’s record the amount of time spent on services to
the client.

(9)(a) The department shall require that physical therapy
begin within thirty days of the date the therapy was pre-
scribed.

(b) The department may deny payment for therapy
started more than thirty days after the date of the prescrip-
tion, unless medical justification for the delay is presented to
the department.

(c) The hospital shall include the prescription for
physical therapy services in the client’s medical record.

(10) The department shall not pay for physical therapy
services under fee-for-service when physical therapy is
already included in other reimbursement methodologies
applied to the case, including but not limited to DRG
payment for inpatient hospital services and nursing facility
per diem.

NEW SECTION

WAC 388-550-6150 Outpatient hospital occupational
therapy. (1) The department shall pay for occupational'
therapy as an outpatient hospital service when:

(a) The service is provided by a licensed occupational
therapist or a licensed occupational therapy assistant super-
vised by a licensed occupational therapist;

(b) The provider obtains approval from the department
before services are performed, for services requiring prior
approval as designated in the department’s billing instruc-
tions; and

(c) The occupational therapy is provided:

(i) As part of an outpatient program when identified in
the early and periodic screening, diagnosis, and treatment
program of a recipient twenty years of age and younger; or

(ii) As part of the physical medicine and rehabilitation
program.

(2)(a) The hospital shall bill outpatient hospital occupa-
tional therapy services to the department using the appropri-
ate current procedural terminology or department-assigned
codes.

(b) The department shall not pay outpatient hospitals a
facility fee for these services.

(3) The department shall pay for occupational therapy
provided to clients eligible under the:

(a) Categorically needy, general assistance unemployable
and ADATSA programs;

(b) Medically needy program only when the client is:

(i) Twenty years of age and younger and referred by a
screening provider under the early and periodic screening,
diagnosis and treatment program; or ‘

(i1) Receiving home health care services.

(4) The department shall reimburse for occupational
therapy as part of an outpatient program when identified in
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the early and periodic screening, diagnosis, and treatment
program of an eligible client.

(5) The department shall cover one assessment, two
durable medical equipment needs assessments, and twelve
sessions of outpatient hospital occupational therapy per year.

(6) The department shall pay for up to twenty-four
additional therapy visits for clients under the children with
special health care needs program when the therapy visits are
related to the approved list of diagnoses as published by the
department.

(7) The department shall not pay for occupational
therapy when payment for occupational therapy is included
in the reimbursement of other treatment programs including,
but not limited to the hospital inpatient diagnosis related
group and inpatient physical medicine and rehabilitation
services.

NEW SECTION

WAC 388-550-6200 Outpatient hospital speech
therapy services. (1) The department shall cover speech
therapy services for eligible medical care clients who have
a medically recognized disease or defect which requires
speech therapy services, except as limited below:

(a) Under the medically needy program the department
shall limit therapy to clients twenty years of age and under.

(b) The department shall not pay for specialized speech
therapy under the medically indigent program.

(2) The department shall cover speech therapy when

provided under a written plan of treatment:
' (a) Established by a speech pathologist who has been
granted a certificate of clinical competence by the American

(b) An individual who has completed the equivalent
educational and work experience necessary for such a
certificate; and

(c) That is periodically reviewed by the client’s primary
care physician.

(3) The department shall cover one medical diagnostic
evaluation and twelve speech therapy sessions in a calendar
year per client. The department may cover up to twenty-
four additional speech therapy sessions only when associated
with the specific diagnoses listed in the department’s
outpatient hospital billing instructions. The department shall
make such instructions available to the public.

(4) The department shall require a provider to submit an
authorization request to the office of children with special
health care needs on the appropriate form for a child with
special health care needs who needs more than twelve
speech therapy sessions or the additional twenty-four
sessions, but does not have any of the specific diagnoses
identified in subsection (3) of this section.

(5) The department shall require swallowing (dysphagia)
evaluations to be performed by a speech/language pathologist
who holds a master’s degree in speech pathology and who
has received extensive training in the anatomy and physiolo-
gy of the swallowing mechanism, with additional training in

the evaluation and treatment of dysphagia.
. (6) The department shall require a swallowing evalua-
tion to include:

(a) An oral-peripheral exam to evaluate the anatomy and
function of the structures used in swallowing;
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(b) Dietary recommendations for oral food and liquid
intake therapeutic or management techniques;

(c) Therapeutic or management techniques; and

(d) Videofluoroscopy, when necessary, for further
evaluation of swallowing status and aspiration risks.

(7) The provider shall bill outpatient hospital speech
therapy services to the department using the appropriate
current procedural terminology or department-assigned
codes. The department shall not pay the outpatient hospital
a facility fee for these services.

(8) The department shall not pay for speech therapy
when payment for speech therapy is included in the reim-
bursement as part of other treatment programs including, but
not limited to the hospital inpatient diagnosis-related group
and nursing facility services.

NEW SECTION

WAC 388-550-6250 Pregnancy—Enhanced outpa-
tient benefits. The department shall provide outpatient
chemical dependency treatment in programs qualified under
chapter 440-25 WAC and certified under chapter 440-22
WAC or its successor.

NEW SECTION

WAC 388-550-6300 Outpatient nutritional counsel-
ing. (1) The department shall cover nutritional counseling
services only for eligible Medicaid clients twenty years of
age and under referred during an early and periodic screen-
ing, diagnosis and treatment screening to a certified dietitian.

(2) Except for children under the children’s medical
program, the department shall not cover nutritional counsel-
ing for clients under the medically indigent and other state-
only funded programs.

(3) The department shall pay for nutritional counseling
for the following conditions:

(a) Inadequate or excessive growth such as failure to
thrive, undesired weight loss, underweight, major change in
weight-to-height percentile, and obesity;

(b) Inadequate dietary intake, such as formula intoler-
ance, food allergy, limited variety of foods, limited food
resources, and poor appetite;

(c) Infant feeding problems, such as poor suck/swallow
reflex, breast-feeding difficulties, lack of developmental
feeding progress, inappropriate kinds or amounts of feeding
offered, and limited caregiver knowledge and/or skills;

(d) Chronic disease requiring nutritional intervention,
such as congenital heart disease, pulmonary disease, renal
disease, cystic fibrosis, metabolic disorder, and gastrointesti-
nal disease;

(e) Medical conditions requiring nutritional intervention,
such as iron-deficiency anemia, familial hyperlipidemia, and
pregnancy;

(f) Developmental disability, such as increasing the risk
of altered energy and nutrient needs, oral-motor or behavior-
al feeding difficulties, medication-nutrient interaction, and
tube feedings; or

(g) Psycho-social factors, such as behavior suggesting
eating disorders.

(4) The department shall pay for maximum of twenty
sessions, in any combination, of assessment/evaluation and/or
nutritional counseling in a calendar year.
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(5) The department shall require each assessment/
evaluation or nutritional counseling session be for a period
of twenty-five to thirty minutes of direct interaction with a
client and/or the client’s caregiver.

(6) The department shall pay the provider for a maxi-
mum of two sessions per day per client.

NEW SECTION

WAC 388-550-6350 Outpatient sleep apnea/sleep
study programs. (1) The department shall pay for
polysomnograms or multiple sleep latency tests only for
clients one year of age or older with obstructive sleep apnea
or narcolepsy.

(2) The department shall pay for polysomnograms or
multiple sleep latency tests only when performed in outpa-
tient hospitals approved by the medical assistance adminis-
tration (MAA) as centers of excellence for sleep apnea/sleep
study programs.

(3) The department shall not require prior authorization
for sleep studies as outlined in WAC 388-550-1800.

(4) Hospitals shall bill the department for sleep studies
using current procedural terminology codes. The department
shall not reimburse hospitals for these services when billed
under revenue codes.

NEW SECTION

WAC 388-550-6400 Outpatient hospital diabetes
education. (1) The department shall pay for outpatient
hospital-based diabetes education for an eligible client when:

(a) The facility is approved by the department of health
(DOH) as a diabetes education center, and

(b) The client is referred by a licensed health care
provider.

(2) The department shall require the diabetes education
teaching curriculum to have measurable, behaviorally-stated
educational objectives. The diabetes education teaching
curriculum shall include all the following core modules:

(a) An overview of diabetes;

(b) Nutrition, including individualized meal plan
instruction that is not part of the Women, Infants, and
Children program;

(c) Exercise, including an individualized physical
activity plan;

(d) Prevention of acute complications, such as hypogly-
cemia, hyperglycemia, and sick day management;

(e) Prevention of other chronic complications, such as
retinopathy, nephropathy, neuropathy, cardiovascular disease,
foot and skin problems;

(f) Monitoring, including immediate and long term
diabetes control through monitoring of glucose, ketones, and
glycosylated hemoglobin; and

(g) Medication management, including administration of
oral agents and insulin, and insulin start-up.

(3) The department shall pay for a maximum of six
hours of individual core survival skills outpatient diabetes
education per lifetime per client.

(4) The department shall require DOH-approved centers
to bill the department for diabetes education services on the
UB92 billing form using the specific revenue codes assigned
and published by the department.
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(5) The department shall reimburse for outpatient
hospital-based diabetes education based on the individual
hospital’s current specific ratio of costs-to-charges, or the
hospital’s customary charge for diabetes education, whichev-
er is less.

NEW SECTION

WAC 388-550-6450 Outpatient hospital weight loss
program. The department may pay for an outpatient weight
loss program only when provided through an outpatient
weight loss facility approved by the medical assistance
administration. The department shall deny payment for
services provided by nonapproved providers.

NEW SECTION

WAC 388-550-6500 Blood and blood products. (1)
The department shall limit Medicaid reimbursement to a
hospital for blood derivatives to blood bank service charges
for processing the blood and blood products.

(2) Other than payment of blood bank service charges,
the department shall not pay for blood and blood derivatives.

(3) The department shall not separately reimburse blood
bank service charges for handling and processing blood and
blood derivatives provided to an individual who is hospital-
ized when the hospital is reimbursed under the diagnosis-
related group (DRG) system. The department shall bundle
these service charges into the total DRG payment.

(4) The department shall reimburse a hospital, which is
paid under the cost to charge method, separately for process-
ing blood and blood products.

NEW SECTION

WAC 388-550-6600 Hospital-based physician
services. See chapter 388-531 WAC regarding rules for
inpatient and outpatient physician services.

NEW SECTION

WAC 388-550-6700 Hospital services provided out-
of-state. (1) The department shall reimburse only emergen-
cy care for an eligible Medicaid client who goes to another
state, except specified border cities, specifically for the
purpose of obtaining medical care that is available in the
state of Washington. See WAC 388-501-0175 for a list of
border cities.

(2) The department shall authorize and provide compa-
rable medical care services to a Medicaid client who is
temporarily outside the state to the same extent that such
medical care services are furnished to an eligible Medicaid
client in the state, subject to the exceptions and limitations
in this section.

(3) The department shall not authorize payment for
out-of-state medical care furnished to state-funded clients
(medically indigent/medical care services), but may authorize
medical services in designated bordering cities.

(4) The department shall cover hospital care provided to
Medicaid clients in areas of Canada as described in WA
388-501-0180 (1)(b).

(5) The department shall review all cases involving
out-of-state medical care to determine whether the services
are within the scope of the medical assistance program.
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(6)(a) If the client can claim deductible or coinsurance
portions of Medicare, the provider shall submit the claim to
the intermediary or carrier in the provider’s own state on the
appropriate Medicare billing form.

(b) If the state of Washington is checked on the form as
the party responsible for medical bills, the intermediary or
carrier may bill on behalf of the provider or may return the
claim to the provider for submission to the state of Washing-
ton.-

(7) For reimbursement for out-of-state inpatient hospital
services, see WAC 388-550-4000.

(8) The department shall reimburse out-of-state outpa-
tient hospital services billed under the physician’s current
procedural terminology codes at an amount that is the lower
of:

(a) The billed amount; or

(b) The rate paid by the Washington state Title XIX
Medicaid program.

(9) Out-of-state providers shall present final charges to
MAA within three hundred sixty-five days of the date of
service. In no case shall the state of Washington be liable
for payment of charges received beyond one year from the
date services were rendered.

NEW SECTION

WAC 388-550-2300 Payment-—PM&R. (1) The
department may pay for acute inpatient physical medicine
and rehabilitation (PM&R) evaluation and individualized
treatment for a client for a period of up to four weeks when
all of the following conditions are met:

(a) The client suffers from severe disabilities including,
but not limited to, motor and/or cognitive deficits;

(b) The client’s condition is of hospital-level acuity and:

(i) The condition is medically stable;

(ii) The client is able to actively participate in rehabilita-
tion at least three hours per day, five days per week;

(iii) The client is alert, cooperative, and follows com-
mands;

(iv) The client can mobilize out of bed;

(v) The client is ready to participate in rehabilitation;
and

(vi) The client must have new deficits or recent loss of
his/her previous level of function.

(c) The client must show an impairment in two or more
of the following areas:

(i) Mobility and strength;

(ii) Self care/activities of daily living (ADLs);

(iii) Communication;

(iv) Continence, evacuation of bowel and/or bladder;

(v) Kitchen/food preparation, safety and skill;

(vi) Cognitive perceptual functioning; or

(vii) Pathfinding skills and safety.

(d) PM&R treatment would potentially enable the client
to obtain a greater degree of self-care and/or independence;

(e) The client’s medical condition requires that intensive
PM&R services be provided in an inpatient setting;

(f) The department authorizes services; and
. (g) The services are provided in a contract facility

approved by the department to provide inpatient PM&R
services.

(33]
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(2) The department shall pay a hospital admitting a
PM&R client who does not meet the above criteria the
administrative day rate set at the statewide average daily
nursing home rate as determined by the department.

(3) The department may authorize an extension to the
inpatient treatment period specified in subsection (1) of this
section if the PM&R facility submits adequate written
medical justification to the department prior to the expiration
of the initial approved stay.

(4) The department shall consider only written applica-
tions from facilities requesting designation as approved
contract facilities for inpatient PM&R services. To be an
inpatient PM&R contract facility, a hospital shall be a
commission on accreditation of rehabilitation facilities
(CARF)-approved level I or level II rehabilitation facility, as
approved by the department.

(5) The department may approve a skilled nursing
facility or a hospital as a level I PM&R contract inpatient
rehabilitation facility if it meets the following criteria. The
skilled nursing facility is:

(a) Medicare and Medicaid-certified;

(b) Accredited by the CARF. The facility shall submit
to the department documentation showing its CARF accredi-
tation; and

(c) In good standing with the department.

(6) The department may conditionally approve an
inpatient rehabilitation facility as a level II PM&R contract
rehabilitation facility if it meets the criteria in subsections
(5)(a) and (c) above, and provides documentation showing
1t:

(a) Is actively operating under CARF standards; and

(b) Has begun the process of obtaining full CARF
accreditation.

(7) An inpatient rehabilitation facility conditionally
approved as a level II contract rehabilitation facility shall
obtain full CARF accreditation within twelve months of
being granted conditional approval by the department. The
department shall automatically revoke conditional approval
for any facility which fails to obtain full CARF accreditation
within the allotted one year period.

(8) The department shall determine the most appropriate
acute inpatient PM&R facility (inpatient hospital or skilled
nursing facility) placement which provides clients the least
restrictive environment at the least cost to the department.

(9) A level I PM&R contract rehabilitation facility shall
be reimbursed by the department according to the individual
hospital’s current ratio of cost-to-charge, as described in
WAC 388-550-4500.

(10)(a) The department shall reimburse an approved
level II PM&R contract rehabilitation facility, whether a
hospital or skilled nursing facility, according to the all-
inclusive contracted reimbursement allowance, except that
such allowance shall not be deemed to include customized
adaptive appliances or specialized therapeutic bed, wheel-
chair, ventilator, or orthotics for home use.

(b) Reimbursement for other medical services provided
by the facility which are unrelated to the client’s PM&R stay
shall be determined by the department on a case-by-case
basis.

(11) A hospital not approved by the department as a
contract PM&R facility may be reimbursed under the
diagnosis-related group methodology, using the initial
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admitting diagnosis, for rehabilitation services it provides to
medical assistance clients.

WSR 98-02-003
PERMANENT RULES
UTILITIES AND TRANSPORTATION

COMMISSION
(General Order No. R-447, Docket No. UT-961295—Filed December 24,
1997, 2:16 p.m.]

In the matter of amending WAC 480-120-106 Form of
bills, relating to the exemption of prepaid calling card
service from the requirement to provide a bill for service.

STATUTORY OR OTHER AUTHORITY: The Washington
Utilities and Transportation Commission takes this action
under Notice No. WSR 97-19-070, filed with the code
reviser on September 15, 1997. The commission brings this
proceeding pursuant to RCW 80.01.040.

STATEMENT OF COMPLIANCE: This proceeding complies
with the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.05 RCW), the
State Register Act (chapter 34.08 RCW), the State Environ-
mental Policy Act of 1971 (chapter 34.21C RCW), and the
Regulatory Fairness Act (chapter 19.85 RCW).

DATE OF ADOPTION: The commission adopted this rule
on October 29, 1997.

CONCISE STATEMENT OF PURPOSE AND EFFECT OF THE
RULE: The proposal would exempt prepaid calling card
services from billing requirements. Existing rules require a
form of bill for all telecommunication services. Due to the
specialized nature of prepaid calling card services, providers
do not render bills to their customers. The rule was promul-
gated before the existence of such services and consequently
does not contemplate prepaid calling card services, require-
ments of the rule are not appropriate for such services.

REFERENCE TO AFFECTED RULES: This rule amends the
following section of the Washington Administrative Code:
WAC 480-120-106 Form of bills, excluding prepaid calling
card services from the requirement of providing a bill for
service.

PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS
THEREUNDER: The commission filed a Preproposal State-
ment of Inquiry (CR-101) on May 21, 1997, at WSR 97-11-
071.

ADDITIONAL NOTICE AND ACTIVITY PURSUANT TO
PREPROPOSAL STATEMENT: The statement advised interested
persons that the commission was considering entering a rule
making on exempting prepaid calling card services from
billing requirements. The commission also informed persons
of the inquiry into this matter by providing notice of the
subject and the CR-101 to all persons on the commission’s
list of persons requesting such information pursuant to RCW
34.05.320(3). Pursuant to the notice, the commission did
engage in a workshop with interested parties to discuss
written comments and to reach consensus on the proposed
revisions. The workshop participants included representa-
tives from commission staff, US WEST Communications,
Inc., GTE Northwest Incorporated, and Sprint Communica-
tions Company, L.P. All participants agreed that the goal of
exempting prepaid calling card services from the form of
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bills reporting requirement is laudable, and the participants
reached consensus that the proposal is appropriate.

NOTICE OF PROPOSED RULE MAKING: The commission
filed a notice of proposed rule making (CR-102) on Septem-
ber 15, 1997, at WSR 97-19-070. The commission sched-
uled this matter for oral comment and adoption under Notice
No. WSR 97-19-070 at 9:00 a.m., Wednesday, October 29,
1997, in the Commission’s Hearing Room, Second Floor,
Chandler Plaza Building, 1300 South Evergreen Park Drive
S.W,, Olympia, WA. The notice provided interested persons
the opportunity to submit written comments to the commis-
sion.

COMMENTERS: The commission received written
comments from US WEST Communications, Inc., Sprint
Communications Company, L.P., and GTE Northwest
Incorporated on the notice for proposed rule making (CR-
102), WSR 97-19-070.

Commission staff incorporated revisions suggested by
commenting parties in order to address privacy concerns
relating to the provision of call detail reports. A prepaid
calling card provider should be required to provide call detail
reports for prepaid calling card services only upon provision
of the prepaid calling card or copy of the card, to protect the
privacy of the card holder. WAC 480-120-106(2) was
therefore revised to read "and upon provision of the card or
copy of the card.”

RULE-MAKING HEARING: The rule change was consid-
ered for adoption, pursuant to the notice, at the commission’s
regularly scheduled open public meeting on October 29,
1997, before Chair Anne Levinson, Commissioner Richard
Hemstad, and Commissioner William R. Gillis. The
commission heard oral comments from Tony Cooke,
representing commission staff. No other interested person
made oral comments.

FINDINGS

Upon review of the proposed rule amendments and the
record in this matter, the commission is satisfied that the rule
amendments are in the public interest and should be adopted
and accepted. The parties are to be commended for their
cooperative efforts regarding the issues in this proceeding.

THE COMMISSION FINDS:

1. The Washington Utilities and Transportation Commis-
sion is an agency of the state of Washington, vested by
statute with authority to regulate rules, rates, regulations,
practices, accounts, securities, property transfers, and
mergers of public service companies.

2. On May 21, 1997, the commission initiated a rule
making to address form of bill requirements for prepaid
calling card services.

3. Docket No. UT-961295 is a rule amendment in WAC
480-120-106.

4. The commission held one public workshop and a
hearing on the rule proposal.

5. The change incorporated in the rule after publication
of the CR-102 proposed rule making, is not deemed signifi-
cant. The change clarifies the language proposed but does
not vary from the intent or purpose of the rule draft previ-
ously published.

6. The amended rule in WAC 480-120-106 exempts
prepaid calling card services from billing requirements.
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Existing rules require a form of bill for all telecommunica-
tions services. Due to the specialized nature of prepaid
calling card services, prepaid calling card providers do not
render bills to their customers.

COMMISSION ACTION: After considering all of the
information regarding this proposal, the commission adopted
the rule amendment.

CHANGES FROM PROPOSAL: The commission adopted
the proposal with the following changes from the text
noticed at WSR 97-19-070.

Change in WAC 480-120-106. Subsection (2) is
amended to add the following language, modifying the
provider’s obligation to provide a detailed statement of
services provided through a prepaid calling card:

"and upon provision of the card or copy of the card.”

STATEMENT OF ACTION; STATEMENT OF EFFECTIVE
DATE: In reviewing the entire record, the commission
determines that WAC 480-120-106 should be amended to
read as set forth in Appendix A, as a rule of the Washington
Utilities and Transportation Commission, to take effect
pursuant to RCW 34.05.380(2) on the thirty-first day after
filing with the code reviser.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed O.

Number of Sections Adopted on the Agency’s own
.Initiative: New 0, amended 1, repealed 0.

Number of Sections Adoptcd in Ordcr to Clarify,

1 rcpealcd O

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

ORDER

THE COMMISSION ORDERS:

1. WAC 480-120-106 is amended to read as set forth in
Appendix A, as a rule of the Washington Utilities and
Transportation Commission, to take effect on the thirty-first
day after the date of filing with the code reviser pursuant to
RCW 34.05.380(2).

2. This order and the rule set out below, after being
recorded in the register of the Washington Utilities and
Transportation Commission, shall be forwarded to the code
reviser for filing pursuant to chapters 80.01 and 34.05 RCW
and chapter 1-21 WAC.

3. The commission adopts commission staff memoranda,
presented when the commission considered filing a
preproposal statement of inquiry, when it considered filing
the formal notice of proposed rule making, and when it
considered adoption of this proposal in conjunction with the
text of this order, as its concise explanatory statement of the
reasons for adoption, as required by RCW 34.05.025.

' DATED at Olympia, Washington, this 23rd day of

December 1997.

Washington Utilities and Transportation Commission
Anne Levinson, Chair

WSR 98-02-003

Richard Hemstad, Commissioner
William R. Gillis, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-345,
Docket No. UT-900726, filed 6/18/91, effective 7/19/91)

WAC 480-120-106 Form of bills. (1) Except as
provided in subsection (2) of this section, bills to subscribers
shall be rendered regularly and shall clearly list all charges.
Each bill shall indicate the date it becomes delinquent and
notice of means by which a subscriber can contact the
nearest business office of the utility.

The portion of a bill rendered by the local exchange
company on behalf of itself and other companies shall
clearly specify the ((alterneate)) operator service
((eompany=s)) provider’s billing agent ((and;~where-feasible;
within-nirety-days—after-the-effective-date-of-this-rule)), the
provider of the ((alternate)) operator services and a toll free
telephone number the consumer can call to question that
portion of the bill and, if appropriate, receive credit. A
number may be used on this portion of the bill only if it
connects the subscriber with a firm which has full authority
to investigate and, if appropriate, to adjust disputed calls
including a means to verify that the rates charged are
correct. Consumers requesting an address or toll free
telephone number of the operator service provider where
they can ((wsite-te)) question that portion of the bill shall be
provided that information.

A local exchange company shall not provide billing and
collection services for telecommunications service to any
company not properly registered to provide service within
ihe state of Washington, excepi to a billing agent that
certifies to the local exchange carrier that it will submit
charges only on behalf of properly registered companies. As
a part of this certification the local exchange company shall
require that the billing agent provide to it a current list of
each telecommunications company for which it bills showing
the name (as registered with the commission) and address.
This list shall be updated and provided to the local exchange
company as changes occur. The local exchange company
shall ((m-mm—upeﬂ-feeewmg-ﬁ-)) provide a copy of this list
to the commission for its review ((whenrevera-earrieris
added-erdeleted)) upon request.

All bills for telephone service shall identify and set out
separately any access or other charges imposed by order of
or at the direction of the Federal Communications Commis-
sion. In addition, all bills for telephone service within
jurisdictions where taxes are applicable will clearly delineate
the amount, or the percentage rate at which said tax is
computed, which represents municipal occupation, business
and excise taxes that have been levied by a municipality
against said utility, the effect of which is passed on as a part
of the charge for telephone service.

Subscribers requesting by telephone, letter or office visit
an itemized statement of all charges shall be furnished same.
An itemized statement is meant to include separately, the
total for exchange service, mileage charges, taxes, credits,
miscellaneous or special services and toll charges, the latter
showing at least date, place called and charge for each call.
In itemizing the charges of information providers, the utility
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shall furnish the name, address, telephone number and toll
free number, if any, of such providers. Any additional
itemization shall be at a filed tariff charge.

Upon a showing of good cause, a subscriber may
request to be allowed to pay by a certain date which is not
the normally designated payment date. Good cause shall
include, but not be limited to, adjustment of the payment
schedule to parallel receipt of income. A utility may be
exempted from this adjustment requirement by the commis-
sion.

(2) Any_telecommunication company’s prepaid calling

card services are exempt from subsection (1) of this section.

Any telecommunications company for which an exemption

is provided under this section shall provide call detail reports

for prepaid calling card services free to customers upon

request and upon provision of the card or copy of the card.

WSR 98-02-004
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[General Order No. R-445, Docket No. A-970591—Filed December 24,
1997, 2:18 p.m.]

In the matter of repealing chapters 480-35, 480-69 and
480-150 WAC, relating to limousine charter party carriers,
railroad companies - track scales, and compliance with
Economic Stabilization Act of 1970.

STATUTORY OR OTHER AUTHORITY: The Washington
Utilities and Transportation Commission takes this action
under Notice No. WSR 97-22-083, filed with the code
reviser on November 4, 1997. The commission brings this
proceeding pursuant to RCW 80.01.040, 80.04.160, and
81.04.160.

STATEMENT OF COMPLIANCE: This proceeding complies
with the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.05 RCW), the
State Register Act (chapter 34.08 RCW), the State Environ-
mental Policy Act of 1971 (chapter 34.21C RCW), and the
Regulatory Fairness Act (chapter 19.85 RCW).

DATE OF ADOPTION: The commission adopted this rule
on December 10, 1997.

CONCISE STATEMENT OF PURPOSE AND EFFECT OF THE
RULE: The proposal would repeal three chapters of the
Washington Administrative Code that are obsolete because
the commission no longer has programmatic responsibility
over the subjects of the chapter.

REFERENCE TO AFFECTED RULES: This rule repeals,
amends, or suspends the following sections of the Washing-
ton Administrative Code: Repealing chapters 480-35, 480-
69, and 480-150 WAC.

PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS
THEREUNDER: The commission filed a preproposal statement
of inquiry (CR-101) on August 14, 1997, at WSR 97-17-046.
The commission also provided notice of the proposed action
to lists of persons who have asked to receive notice of rule-
making actions, and attorneys who practice before the
commission.

ADDITIONAL NOTICE AND ACTIVITY PURSUANT TO
PREPROPOSAL STATEMENT: The statement advised interested
persons that the commission was considering entering a rule
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making on repealing chapters 480-35, 480-69, and 480-150
WAC. The commission also informed persons of the inquiry
into this matter by providing notice of the subject and the
CR-101 to all persons on the commission’s list of persons
requesting such information pursuant to RCW 34.05.320(3)
and by sending notice to regulated entities and attorneys.
Pursuant to the notice, the commission did engage in two
workshops at which the topic was one for discussion.

NOTICE OF PROPOSED RULE MAKING: The commission
filed a notice of proposed rule making (CR-102) on Novem-
ber 4, 1997, at WSR 97-22-083. The commission scheduled
this matter for oral comment and adoption under Notice No.
WSR 97-22-083 at 9:00 a.m., Wednesday, December 10,
1997, in the Commission’s Hearing Room, Second Floor,
Chandler Plaza Building, 1300 South Evergreen Park Drive
S.W., Olympia, WA. The notice provided interested persons
the opportunity to submit written comments to the commis-
sion.

MEETINGS OR WORKSHOPS; ORAL COMMENTS: No
persons commented against the repeal of these provisions.

COMMENTERS (WRITTEN COMMENTS). The commission
received no written comments against the repeal of these
provisions.

RULE-MAKING HEARING: The rule repeal proposal was
considered for adoption, pursuant to the notice, at the
commission’s regularly scheduled open public meeting on
December 10, 1997, before Chair Anne Levinson, Commis-
sioner Richard Hemstad, and Commissioner William R.
Gillis. C. Robert Wallis of commission staff commented
about the repeal proposal, supporting the proposal to repeal

the chapters. '

SUGGESTIONS FOR CHANGE THAT ARE REJECTED: No
persons submitted suggestions for change in the proposal.

COMMISSION ACTION: After considering all of the
information regarding this proposal, the commission repealed
chapters 480-35, 480-69, and 480-150 WAC.

CHANGES FROM PROPOSAL: The commission adopted
the proposal with the following changes from the text
noticed at WSR 97-22-083: None.

STATEMENT OF ACTION; STATEMENT OF EFFECTIVE
DATE: In reviewing the entire record, the commission
determines that WAC chapters should be repealed, to take
effect on the thirty-first day after filing with the code reviser.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed 28.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended O, repealed 28.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed O. ‘

ORDER
THE COMMISSION ORDERS:
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1. Chapters 480-35, 480-69, and 480-150 WAC are
repealed as rules of the Washington Utilities and Transporta-
'ion Commission, to take effect on the thirty-first day after

the date of filing with the code reviser pursuant to RCW
34.05.380(2).

2. This order, after being recorded in the register of
the Washington Utilities and Transportation Commission,
shall be forwarded to the code reviser for filing pursuant to
chapters 80.01 and 34.05 RCW and chapter 1-21 WAC.

3. The commission adopts commission staff memoran-
da, presented when the commission considered filing a
preproposal statement of inquiry, when it considered filing
the formal notice of proposed rule making, and when it
considered adoption of this proposal, in conjunction with the
text of this order, as its concise explanatory statement of the
reasons for repeal, as required by RCW 34.05.025.

DATED at Olympia, Washington, this 23rd day of
December 1997.

Washington Utilities and Transportation Commission
Anne Levinson, Chair

Richard Hemstad, Commissioner

William R. Gillis, Commissioner

WSR 98-02-006
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed December 26, 1997, 10:54 a.m., effective March 1, 1998]

Date of Adoption: December 26, 1997.
' Purpose: ABRASIVE BLASTING: Chapter 296-24 WAC,
General safety and health standards and chapter 296-62
WAC, General occupational health standards.

State-initiated adopted amendments are made to consoli-
date rules on abrasive blasting into one standard (chapter
296-24 WAC). These rules were located in both chapters
296-24 and 296-62 WAC. The abrasive blasting language in
each of these chapters was nearly identical. Additional
amendments are also made to correct technical errors,
rewrite awkward or confusing phrasing, add clarifying
language, and move nonmandatory rules into an appendix.
A summary of these adopted amendments is listed below.

Amended section WAC 296-24-67501 Purpose, minor
wording changes are adopted for clarity.

Amended section WAC 296-24-67503 Scope and
application, minor wording changes in the title are adopted
for clarity.

Amended section WAC 296-24-67505 Selection of
abrasives and equipment, minor wording changes are adopted
for clarity. '

Amended section WAC 296-24-67507 Definitions:

e In the definition of "abrasive," the word "granular” is
adopted for clarity.

¢ In the definition of "abrasive blasting respirator,” the
phrase "or pressure-demand supplied air respirator” is
adopted to reflect new technology and the availability of
an alternative type of respirator.

. In the definition of "air-line respirator,” minor changes
in wording are adopted for clarity.

Amended section WAC 296-24-67509 Dust hazards
from abrasive blasting:

WSR 98-02-004

*  Minor wording changes are adopted for clarity.

* A reference to "NBFU 91-1961" is deleted because this
consensus standard is no longer available.

* A note is added to make reference to updated ANSI and
NFPA consensus standards.

*  Language from WAC 296-62-11015 is added as part of
the consolidation of these two nearly identical rules.
Amended section WAC 296-24-67511 Blast cleaning

enclosures:

e Minor wording changes are adopted for clarity.

*  Language from WAC 296-62-11015 is added as part of
the consolidation of these two nearly identical rules.
Amended section WAC 296-24-67513 Construction and

maintenance of the exhaust ventilation systems:

*  The wording of the title is changed for clarity.

*  Other minor wording and format changes are adopted
for clarity.

Amended section WAC 296-24-67515 Personal protec-
tive equipment:

* The wording and format is changed for clarity.

* A note is added to provide information on the limita-
tions of dust filters.

Amended section WAC 296-24-67517 Air supply and
air compressors:
¢ A reference to the incorrect ANSI standard Z9.2-1960

is corrected to Z286.1-1973.

¢ Minor wording and format changes are adopted for
clarity.

Amended section WAC 296-24-67519 Operational
procedures and general safety, minor changes in wording and
format are adopted for clarity.

New section WAC 296-24-67520 Ventilation this new
section is added to include information from repealed WAC
296-24-67701.

New section WAC 296-24-67521 Appendix-recommend-
ed blast enclosure air velocities (nonmandatory): The non-
mandatory language from repealed section WAC 296-24-
67701 on blast enclosure air velocities is adopted in this new
section as an appendix.

Repealed section WAC 296-24-677 Ventilation, this
section is repealed. The information previously contained in
this section was incorporated into two new sections, WAC
296-24-67520 and 296-24-67521.

Repealed section WAC 296-24-67701 Scope, this
section is repealed. The information previously contained in
this section was incorporated into two new sections, WAC
296-24-67520 and 296-24-67521.

Amended section WAC 296-62-11015 Abrasive blasting,
the title of this section is retained. However, the information
in this section is moved and consolidated into WAC 296-24-
675 Safe practices of abrasive blasting operations. A
reference to WAC 296-24-675 is added to this section.

PERSONAL PROTECTIVE EQUIPMENT - Shipyards,
chapter 296-304 WAC, Safety standards for ship repairing,
ship building, and ship breaking.

Federal-initiated adopted amendments relating to ship
repairing, ship building, and ship breaking as published in
Federal Register Volume 61, Number 102, dated May 24,
1996, and Federal Register Volume 61, Number 115, dated
June 13, 1996, are made to be at-least-as-effective-as the
federal standard. Some of these federal-initiated amend-
ments will add additional compliance requirements.
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State-initiated adopted amendments are made to rewrite
portions of the standard for clarity and will not establish
additional compliance requirements. The sole purpose of
clear rule-writing portions of the proposal is for clarity and
ease of use. The standard requirements or level of compli-
ance have not changed and no new requirements are being
adopted.

Amended section WAC 296-304-01001 Definitions,
federal-initiated adopted amendments in this section will not
establish additional compliance requirements and are made
to:

»  Add the definitions of:
Anchorage

Body belt

Body harness

Connector

Deceleration device
Deceleration distance
Equivalent

Free fall

Free fall distance
Lanyard

Lifeline

Lower levels -

Personal fall arrest system
Positioning device system
Qualified person
Restraint (tether) line

* Rope grab
»  Change the definitions of "employee” and "employer" to

be consistent with and at-least-as-effective-as the federal

scope and application requirement which states, "Scope
and application. This subpart applies to all work in
shipyard employment regardless of geographic location.”

The adopted amendments to these definitions are as

follows:

Employee: Delete the words "on the navigable waters
of the United States, including dry docks, graving docks and
marine railways, other than the master, ship’s officers, crew
of the vessel, or any person engaged by the master to repair
any vessel under 18 net tons." The words "as defined in
these standards" are added. The adopted definition reads:
"Any person engaged in ship repairing, ship building, or ship
breaking or related employment as defined in these stan-
dards."

Employer: Delete the words "on the navigable waters
of the United States, including dry docks, graving docks and
marine railways.” The words "as defined in these standards”
are added. The adopted definition reads: "An employer
with employees who are employed, in whole or in part, in
ship repair, ship building and ship breaking, or related
employment as defined in these standards.”

State-initiated adopted amendments in this section will
not establish additional compliance requirements and are
made to: :

*  Change the definition name "ship repair” to "ship
repairing” to be consistent with the title of this chapter.
* Delete definition numbering as required by the state

Code Reviser’s Office.
¢ Rewrite the section for clarity.

Amended section WAC 296-304-03001 Toxic cleaning
solvents, state-initiated adopted amendments in this section
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will not establish additional compliance requirements and are

made to rewrite WAC 296-304-03001 (1)(c) for clarity.

Amended section WAC 296-304-03003 Chemical paim‘
and preservative removers, state-initiated adopted amend-
ments in this section will not establish additional compliance
requirements and are made to rewrite WAC 296-304-03003
(1), (4), and (5) for clarity.

Amended section WAC 296-304-03005 Mechanical
paint removers, state-initiated adopted amendments in this
section will not establish additional compliance requirements
and are made to rewrite WAC 296-304-03005 (1)(a) and (d),
(2)@), and (3)(c)(i), (i), (iii), (iv), and (v) for clarity.

Amended section WAC 296-304-03007 Painting, state-
initiated adopted amendments in this section will not
establish additional compliance requirements and are made
to rewrite WAC 296-304-03007 (1)(a)(i), (ii), (iii), (b)(i),
and (2)(m) and (n) for clarity.

Amended section WAC 296-304-05007 Access to
vessels, state-initiated adopted amendments in this section
will not establish additional compliance requirements and are
made to add the following definitions:

* Barge

¢ River tow boat
Amended section WAC 296-304-06013 Health and

sanitation, state-initiated adopted amendments in this section

will not establish additional compliance requirements and are
made to add the definition of "hazardous material."

Amended section WAC 296-304-08007 Abrasive
wheels, state-initiated adopted amendments in this section
will not establish additional compliance requirements and are
made to rewrite WAC 296-304-08007(10) for clarity. ‘

Amended section WAC 296-304-08009 Powder actuated
fastening tools, state-initiated adopted amendments in this
section will not establish additional compliance requirements
and are made to:

»  Rewrite WAC 296-304-08009 (1) and (2) for clarity.

» Reference the hearing conservation requirements of
chapter 296-62 WAC, Part K for clarification. These
are existing requirements.

Amended section WAC 296-304-090 Personal protective
equipment—Scope and application, federal-initiated adopted
amendments in this section will not establish additional
compliance requirements and are made to:

*  Change the title from "Personal protective equipment—
Scope and application” to "Personal protective equip-
ment (PPE)}—General requirements.” Language relating
to scope and application is deleted because WAC 296-
304-010, together with the amended definitions of
employee and employer, address the chapter’s scope and
application and is in compliance with the federal-
initiated adopted scope and application amendment.

» Include the general requirement that the employer must
provide and ensure the use of PPE. This is an existing
requirement in WAC 296-24-07501(1).

State-initiated adopted amendments in this section will
not establish additional compliance requirements and are
made to:

*  Identify hearing protection in the general requirement‘s‘

for clarification. This is an existing requirement i
chapter 296-62 WAC, Part K.
*  Rewrite the section for clarity.
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Amended section WAC 296-304-09001 Eye protection,
federal-initiated adopted amendments in this section will not
}stablish additional compliance requirements and are made
to:

¢ Change the title from "Eye protection” to "Hazard
assessment and equipment selection.”
¢ Move information relating to eye protection to WAC

296-304-09005 for better organization of information.
¢ Include the requirement that the employer must assess

work activities for all PPE related hazards, and inform

and properly fit affected employees. This is an existing
requirement in WAC 296-24-07501(2).

¢ Add the requirement that all PPE must be kept sanitary
and disinfected when reassigned.

State-initiated adopted amendments in this section will
not establish additional compliance requirements and are
made to rewrite the section for clarity.

Amended section WAC 296-304-09003 Respiratory
protection, federal-initiated adopted amendments in this
section will not establish additional compliance requirements
and are made to:

e Change the title from "Respiratory protection” to

"Training."
¢ Move information relating to respiratory protection to

WAC 296-304-09007 for better organization of informa-

tion.
¢ Include the requirement that the employer must provide

training and verify employee knowledge of PPE. This
is an existing requirement in WAC 296-24-07501(4).

State-initiated adopted amendments in this section will

w establish additional compliance requirements and are
made to rewrite the section for clarity.

Amende WAC 296-304-09005 Head,
body protection, federal-initiated adopted amendments in this
section will not establish additional compliance requirements
and are made to:

e Change the title from "Head, foot and body protection"
to "Eye and face protection.”
¢« Move information relating to hearing protection to

WAC 296-304-09009 for better organization of informa-

tion.
¢ Move information relating to foot protection to WAC

296-304-09013 for better organization of information.
+  Move information relating to hand and body protection

to WAC 296-304-09015 for better organization of

information.

e Add the requirement that the employer must provide
and ensure the use of eye and face protection.

¢ Add atable (table 1) to show required lenses for
radiation protection.

State-initiated adopted amendments in this section will
not establish additional compliance requirements and are
made to rewrite the section for clarity.

Amended section WAC 296-304-09007 Lifesaving
equipment, federal-initiated adopted amendments in this
section will not establish additional compliance requirements
and are made to:

.. Change the title from "Lifesaving equipment” to "Respi-

cantinn
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ratory protection.”
Move information relating to lifesaving equipment to
WAC 296-304-09017 for better organization of informa-
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tion and to present information in approximately the

same order as the federal rule.

*  Include the requirement that the employer must provide
and ensure the use of respiratory equipment according
to chapter 296-62 WAC, Part E to be consistent with
the federal rule.

State-initiated adopted amendments in this section will
not establish additional compliance requirements and are
made to rewrite the section for clarity.

New section WAC 296-304-09009 Hearing protection,
state-initiated adopted amendments will not establish
additional compliance requirements and are made to:

*  Add this new section for clarification. These are
existing requirements from the general occupational
health standards, chapter 296-62 WAC, Part K.

*  Rewrite the section for clarity.

New section WAC 296-304-09011 Head protection,
federal-initiated adopted amendments in this section will not
establish additional compliance requirements and are made
to:

*  Add this new section.

*  Require that the employer must provide and ensure the
use of hard hats and must comply with ANSI Z89.1-
1986, "American National Standard for Personnel
Protection—Protective Headwear for Industrial Workers-
Requirements." These are existing standard requirements
(see WAC 296-24-084(2)).

State-initiated adopted amendments in this section will
not establish additional compliance requirements and are
made to rewrite the section for clarity.

New section WAC 296-304-09013 Foot protection,
federal-initiated adopted amendments in this section will
establish additional compliance requirements and are made
to:

*  Add this new section that states the employer must
provide and ensure the use of protective footwear. This
is an existing requirement under WAC 296-24-088, but
is more stringent than the current requirement under
WAC 296-304-09005(4).

State-initiated adopted amendments in this section will
not establish additional compliance requirements and are
made to rewrite the section for clarity.

New section WAC 296-304-09015 Hand and body
protection, federal-initiated adopted amendments in this
section will not establish additional compliance requirements
and are made to:

* Include this new section that states the employer must
provide and ensure the use of appropriate hand protec-
tion. This is an existing requirement under WAC 296-
24-090 Hand protection.

State-initiated adopted amendments in this section will
not establish additional compliance requirements and are
made to rewrite the section for clarity.

New section WAC 296-304-09017 Lifesaving equip-
ment, federal-initiated adopted amendments in this section
will not establish additional compliance requirements and are
made to:

* Include this new section that states the employer must
provide and ensure the use of appropriate lifesaving
equipment. This is an existing requirement under WAC
296-24-086 Personal flotation devices.
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State-initiated adopted amendments in this section will
not establish additional compliance requirements and are
made to rewrite the section for clarity.

New section WAC 296-304-09019 Fall protection—
General requirement, state-initiated adopted amendments in
this section will not establish additional compliance require-
ments and are made to:

» Include this new section that states the employer must
provide and ensure the use of approved fall protection
equipment, such as, but not limited to personal fall
arrest systems and positioning device systems when a
worker is exposed to a fall greater than five feet. This
is an existing requirement under WAC 296-304-
05013(2).

¢ Rewrite the section for clarity.

New section WAC 296-304-09021 Personal fall arrest
systems (PFAS), federal-initiated adopted amendments in
this section will establish additional compliance requirements
and are made to:

»  Clarify the more stringent requirement that body belts
are no longer approved as part of a fall arrest system.
Only approved full body harnesses are allowed.

»  Describe criteria for hardware in detail.

*  Describe criteria for strength performance of PFAS.

» Describe criteria for the selection, use and care of
systems and components.

e Mandate the training requirements for affected employ-
ees.

State-initiated adopted amendments in this section will
not establish additional compliance requirements and are
made to rewrite the section for clarity.

New section WAC 296-304-09023 Positioning device
systems, federal-initiated adopted amendments in this section
will establish additional compliance requirements and are
made to:

»  Describe criteria for hardware in detail.

e Describe criteria for strength performance of positioning
device systems.

e Describe criteria for the selection, use and care of
positioning device systems.

*  Mandate the training requirements for affected employ-
ees.

State-initiated adopted amendments in this section will
not _establish additional compliance requirements and are
made to rewrite the section for clarity.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-24-67501 Purpose, 296-24-67503
Scope and application, 296-24-67505 Selection of abrasives
and equipment, 296-24-67507 Definitions, 296-24-67509
Dust hazards from abrasive blasting, 296-24-67511 Blast
cleaning enclosures, 296-24-67513 Construction and mainte-
nance of the exhaust ventilation systems, 296-24-67515
Personal protective equipment, 296-24-67517 Air supply and
air compressors, 296-24-67519 Operational procedures and
general safety, 296-62-11015 Abrasive blasting, 296-304-
01001 Definitions, 296-304-03001 Toxic cleaning solvents,
296-304-03003 Chemical paint and preservative removers,
296-304-03005 Mechanical paint removers, 296-304-03007
Painting, 296-304-05007 Access to vessels, 296-304-06013
Health and sanitation, 296-304-08007 Abrasive wheels, 296-
304-08009 Powder actuated fastening tools, 296-304-090
Personal protective equipment—Scope and application, 296-
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304-09001 Eye protection, 296-304-09003 Respiratory
protection, 296-304-09005 Head, foot and body protection
and 296-304-09007 Lifesaving equipment; and repealin‘
WAC 296-24-677 Ventilation and 296-24-67701 Scope.
Statutory Authority for Adoption: RCW 49.17.040,

[49.17].050, [49.17].060.

Adopted under notice filed as WSR 97-13-062 on June

17, 1997.

Changes Other than Editing from Proposed to Adopted

Version: PERSONAL PROTECTIVE EQUIPMENT - SHIPYARDS
Amended section WAC 296-304-01001 Definitions:

e A second sentence is added to the definition of "Body
belt" which states, "Body belts may be used only in fall
restraint or positioning device systems and may not be
used for fall arrest.” WISHA does not allow the use of
body belts for fall arrest. The federal standard does not
allow the use of body belts for fall arrest after January
1, 1998.

¢ The words "body belt or" are deleted in the definition of
"free fall distance" for clarity.

¢ A federal-identical definition of "equivalent” (which was
inadvertently left out) is added for clarity and reads,
"Alternative designs, materials, or methods to protect
against a hazard which the employer can demonstrate
will provide an equal or greater degree of safety for
employees than the method or item specified in the
standard.”

¢  The phrases "which generally has" and "for connecting”
are added to the definition of "lanyard” to make the
definition identical to OSHA. The amended definition
reads, "A flexible line of rope, wire rope, or strap whict'
generally has a connector at each end for connecting the
body belt or body harness to a deceleration device,
lifeline, or anchorage.”

¢ A federal-identical definition of "lower levels" (which
was inadvertently left out) is added for clarity and
reads, "Those areas or surfaces to which an employee
can fall. Such areas or surfaces include but are not
limited to ground levels, floors, ramps, tanks, materials,
water, excavations, pits, vessels, structures, or portions
thereof."

¢  The definition of "qualified person” was modified for
clarity. The modified definition reads, "A person who
has successfully demonstrated the ability to solve or
resolve problems related to the subject matter and work
by possessing a recognized degree or certificate of
professional standing or by extensive knowledge,
training, and experience."

Amended section WAC 296-304-03005 Mechanical
paint removers:

*  WAC 296-304-03005 (3)(c)(v): The proposed wording
referencing a "safety belt and lifeline" was deleted.
Since safety belts are no longer allowed for fall arrest
(as discussed under WAC 296-304-01001 above) the
term "personal fall arrest system" was substituted for
"safety belt and lanyard" to prevent confusion. The
paragraph reads, "A surge from a drop in pressure in the
hose line can throw a blaster off the staging. To protec!
against this hazard, the employer must ensure that
blaster is protected by a personal fall arrest system that
meets the requirements of WAC 296-304-09021. The
personal fall arrest system must be tied off to the ship
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or other structure during blasting from elevations where

adequate fall protection cannot be provided by railings.”

' Amended section WAC 296-304-03007 Painting.

e  Subsection numbering was modified for clarity.

e WAC 296-304-03007 (2)(i): An "s" was added to the
word "nail." This was a housekcepmg change.
Amended section WAC 296-304-090 Personal protective

equipment—Scope and application:

e The word "an" is replaced with the federal word "each."

e The department is clarifying the meaning of the stan-
dard due to comments by the public by adding the
following explanatory language at the end of the
section:

"The employer must furnish the personal protective

equipment at no cost to employees if:

¢ The intended purpose is to protect against hazard-
ous materials (the PPE may be contaminated by
hazardous materials in the course of employment),
or

¢ The PPE is of such a nature that it would not
reasonably be wom outside the worksite.
The provision of personal protective equipment which

may reasonably be worn outside of the workplace is subject

to labor-management negotiations, but the employer must
ensure that exposed employees are wearing the appropriate

PPE.

Examples of PPE that must be provided at no cost to
employees include but are not limited to:

¢ Boots worn to protect against chemicals;

¢ Nonprescription protective eye wear;

. ¢ Goggles to fit over prescription eye wear;

¢ Metatarsal protection;

# Full body harnesses and la1ya1ds

Examples of PPE that provision is subject to labor-
management negotiation include but are not limited to:

¢ Leather boots with or without steel toes;

¢ Coats to protect against inclement weather;

¢ Prescription protective eye wear (except as part of

a full facepiece or hooded respirator)."

Amended section WAC 296-304-09001 Eye protection:

e WAC 296-304-09001 (1)(b): This "subdivision™” was
changed to a "note” for clarity. The language taken to
hearing inadvertently changed a permissible practice
into a requirement. The following corrected language

" restores the intent of the federal standard: "A hazard
assessment conducted according to the trade or occupa-
tion of affected employees will be considered to comply
with this requirement if it addresses all PPE-related
hazards to which employees are exposed in the course
of their work activities."

e The word "an" is replaced with the federal word "each.”
Amended section WAC 296-304-09003 Respiratory

protection:

e WAC 296-304-09003(3): The referenced subsection in
this paragraph was corrected from "(1)" to "(2)." This
was a housekeeping correction.

e WAC 296-304-09003(4): Subdivisions "(a), (b) and (¢)"
in this paragraph were incorporated into the existing

' subsection. This was a housekeeping correction.
Amended section WAC 296-304-09005 Head, foot and
body protection:

WSR 98-02-006

e WAC 296-304-09005 (1)(a): The word "uses" was
replaced with "must use” for clarity.

e WAC 296-304-09005 (1)(b): The word "uses" was
replaced with "must use” for clarity.

*  WAC 296-304-09005 (1)(c):
¢ The word "must" (at the end of the first sentence)

was added for clarity.

¢« The word "uses" was replaced with "use"” for

clarity.

¢ The word "is" is replaced with "be" for clarity.

e WAC 296-304-09005 (1)(d): The word "uses" was
replaced with "must use” for clarity.

¢ The word "an" is replaced with the federal word "each.”
New section WAC 296-304-09011 Head protection:

¢ The word "an" is replaced with the federal word "each.”
New section WAC 296-304-09013 Foot protection:

+ The word "an" is replaced with the federal word "each.”
New section WAC 296-304-09015 Hand and body

protection:

¢ The word "an" is replaced with the federal word "each.”
New section WAC 296-304-09021 Personal fall arrest

systems (PFAS).

WAC 296-304-09021 (3)(a)(ii): This item, which

referred to body belts, was deleted for clarification.

s WAC 296-304-09021 (3)(b): The words "body belts
and" were deleted for clarification.

e WAC 296-304-09021 (3)(c): The word "belts" was
deleted for clarification.

e WAC 296-304-09021 (3)(h): This subdivision, which
referred to body belts, was deleted for clarification.
Number of Sections Adopted in Order to Comply with

Federal Statute: New 0, amended 0, repealed 0; Federal

Rules or Standards: New 8, amended 14, rcpealed §; or

Recently Enacted State Statutes: New 0, amended O,

repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 2, amended 11, repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0O, amended
0, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 10, amended 25, repealed 2.

Effective Date of Rule: March 1, 1998.

December 26, 1997
Gary Moore
Director

AMENDATORY SECTION (Amending Order 91-07, filed
11/22/91, effective 12/24/91)

WAC 296-62-11015 Abrasive blasting. (((D-Defini-
Hoens:
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e}emag—medaeds—w%wfe—weﬂﬁ»s—dene—w%hem—&he—md—ef
abrasivess)) Abrasive blasting is covered in the General

safety and health standards WAC 296-24-675, Safe Practices
of Abrasive Blasting Operations (Part H-2).

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-67501 Purpose. The safety and health
standards of this section are intended to protect health and to
prevent injury to personnel engaged in abrasive blasting
operations and to others working in the vicinity by:

(1) ((Cenwrelof)) Controlling dusts which are dispersed
during abrasive blasting.

(2) ((Prevision-of)) Providing an adequate amount of
clean air to personnel.

(3) ((Preteetion—of)) Protecting personnel from injury
from flying particles or from moving equipment.

WSR 98-02-006

AMENDATORY SECTION (Amending Order 73-5, filed

5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-67505 Selection of abrasives and
equipment. Each type of abrasive and €ach type of equip-
ment has its particular advantages in producing the quality
of work desired, and the selection will depend on the
specific requirements of the user. Therefore, no rule or
suggestion ((eanbe)) is given in this standard for the
selection of a particular abrasive or of particular equipment.
With properly designed equipment and proper operation and
maintenance all types of abrasives and equipment can be
used safely. However, abrasives which create the minimum
hazard should be used wherever feasible.

AMENDATORY SECTION (Amending Order 94-07, filed
7/20/94, effective 9/20/94)

WAC 296-24-67507 Definitions. (1) Abrasive. A
solid granular substance used in an abrasive blasting opera-
tion.

(2) Abrasive blasting. The forcible application of an
abrasive to a surface by pneumatic pressure, hydraulic
pressure, or centrifugal force.

(3) Abrasive-blasting respirator. A continuous flow
airline respirator ((eenstrueted)) or pressure-demand sup-
plied-air respirator made so that it will cover the wearer’s
head, neck, and shoulders and provide protection from
rebounding abrasive.

(4) Air-line respirator. A device consisting of a face-
piece, helmet, or hood to which clean air is supplied to the
wearer through a small-diameter hose from ((a-seurce-hot-on
the-wearer’s-bedy)) a compressed air source.

(5) Blast cleaning barrel. A compiete enclosure which
rotates on an axis, or which has an internal moving tread to
tumble the parts, in order to expose various surfaces of the
parts to the action of an automatic blast spray.

(6) Blast cleaning room. A complete enclosure in which
blasting operations are performed and where the operator
works inside of the room to operate the blasting nozzle and
direct the flow of the abrasive material.

(7) Blasting cabinet. An enclosure where the operator
stands outside and operates the blasting nozzle through an
opening or openings in the enclosure.

(8) Clean air. Air of such purity that it will not cause
harm or discomfort to an individual if it is inhaled for ex-
tended periods of time.

(9) Dust collector. A device or combination of devices
for separating dust from the air handled by an exhaust
ventilation system.

(10) Exhaust ventilation system. A system for removing
contaminated air from a space, comprising two or more of
the following elements; (a) enclosure or hood, (b) duct work,
(c) dust collecting equipment, (d) exhauster, and (e) dis-
charge stack.

(11) Particulate-filter respirator. An air purifying respi-
rator, commonly referred to as a dust or a fume respirator,
which removes most of the dust or fume from the air
passing through the device.

(12) Respirable dust. Airborne dust in sizes capable of
passing through the upper respiratory system to reach the
lower lung passages.
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(13) Rotary blast cleaning table. An enclosure where
the pieces to be cleaned are positioned on a rotating table
and are passed automatically through a series of blast sprays.

AMENDATORY SECTION (Amending Order 91-07, filed
11/22/91, effective 12/24/91)

WAC 296-24-67509 Dust hazards from abrasive
blasting. (1) Dust sources. Abrasives and the surface
coatings on the materials blasted are shattered and pulverized
during blasting operatlons and the dust formed will contain
particles of respirable size. The composition and toxicity of
the dust from these sources ((shalt)) must be considered in
making an evaluation of the potential health hazards.

(2) Types of abrasives. A large variety of solid materi-
als may be used as abrasives, with qualities varying from
hard deep-cutting to soft polishing. These include; (a)
mineral grains, either synthetic or natural such as silica or
garnet, (b) metallic shot or grit, generally of steel or chilled
cast iron, and (c) organic abrasives, such as ground comncobs
or walnut shells.

Silica sand is the most hazardous mineral abrasive
commonly used and its use should be limited wherever
possible.

The potential hazard from steel or iron dust is consid-
ered to be minimal.

Readily combustible organic abrasives may be pulver-
ized fine enough to be capable of forming explosive mix-
tures with air.

(3) Types of coatings. A surface coating formed during
the fabrication of a part, or a protective coating applied after
fabrication, will be removed and dispersed as a dust by
abrasive blasting. The type of coating should be known to
make a proper evaluation of the potential hazard.

(a) Silica sand is frequently imbedded in the surface of
castings and may be pulverized by blast cleaning.

(b) Coatings containing toxic metals will add to the
potential seriousness of the dust exposures. Examples of
such coatings are anti-fouling paints containing mercury, lead
paints on structural steel, cadmium plating, and lead deposits
on pistons of internal combustion engines.

(c) Plastic or resin coatings may be decomposed by
((the-action-of-the-abrasives-to)) abrasive blasting and form
irritating by-products.

(4) Wet abrasive blasting. Wet methods will tend to
keep dust exposures minimal, but dispersed droplets ((dis-
persed)) and dried residues ((hieh)) may become airborne
((may)) and create potential exposures.

(5) Concentrations of contaminants. The concentration
of respirable dust or fumes in the breathing zone of the
abrasive-blasting operator or any other worker ((shel)) must
be kept below the levels ((reeommended-by-chapter296-62
WAC)) specified in WAC 296-62-075 through 296-62-
07515.

(6) Use of combustible abraswes Organic abrasives
which are combustible ((shaH)) must be used only in
automatic systems because the fine dust produced presents
a potential fire and explosion hazard.

(a) Where flammable or explosive dust mixtures may be
present, the construction of the equipment, including the
exhaust system and all electric wiring ((shat)) must conform
to the requirements of American National Standard Installa-
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tion of Blower and Exhaust Systems for Dust, Stock, and
Vapor Removal or Conveying, Z 33.1-1961 (NFPA
91-1961((:-DBEY-931-1961))), and chapter 296-24 WAC Par‘
L, Electrical. The blast nozzle ((shal)) must be bonded and
grounded to prevent the buildup of static charges.

(b) Where flammable or explosive dust mixtures may be
present, the abrasive blasting enclosure, the ducts, and the
dust collector ((shal)) must be constructed with loose panels
or explosion venting areas, located on sides away from any
occupied area, to provide for pressure relief in case of
explosion, following the principles set forth in the National
Fire Protection Association Explosion Venting Guide, NFPA
68-1954.

Note: See the latest versions of NFPA-91, NFPA-68 and ANSI Z33.1
for current information on the construction of abrasive blasting
equipment and enclosures.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-67511 Blast cleaning enclosures. (1)
Blast cleaning enclosures((—Fhkese)) include rotary blast
cleaning tables, blast cleaning barrels and drums, abrasive
blasting cabinets, blast cleaning rooms, abrasive separators,
and similar enclosures.

(2) ((Mentilation:)) Blast cleaning enclosures ((shal))
must be exhaust ventilated in such a way that a continuous
inward flow of air will be maintained at all openings in the
enclosure, during the blasting operation. (See WAC ((296-
24-677)) 296-24-67520 and Appendix 1.)

(3) All air inlets and access openings ((shelt)) must b
baffled or so arranged that by the combination of inward ai
flow and baffling the escape of abrasive or dust particles into
an adjacent work area w1ll be mmmuzcd ((ﬁet-te-exeeed-t-he

s%aaé&rds—eh&pﬁeﬁ;gé-é%—WAG)) and v1s:ble spurts of dust

will not be observed.

(4) The rate of exhaust ((shall)) must be sufficient to
provide prompt clearance of the dust-laden air within the
enclosure after ((the-eessation—of)) blasting stops.

(5) Before the enclosure is opened, the blast ((shall))
must be turned off and the exhaust system ((shelt)) must be
run for a sufficient period of time to remove the airborne
dust particles within the enclosure.

(6) ((Observation—windew:)) Safety glass protected by
screening ((shelt)) must be used in observation windows,
where hard deep-cutting abrasives are used.

(7) ((Aecess—openings:)) Slit abrasive-resistant baffles
((shel)) must be installed in multiple sets at all small access
openings where dust might escape, and ((shal)) must be
inspected regularly and replaced when needed.

(8) Doors ((shal)) must be flanged and tight when
closed.

(9) Doors on blast-cleaning rooms must be operable
from both inside and outside, except where there is a small
operator access door, the large work access door may be
closed or opened from the outside only.
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AMENDATORY SECTION (Amending Order 73-5, filed
9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-67513 Construction and maintenance
of the exhaust ventilation systems. (1) ((Exhaust-sys-
tems-)) The construction, installation, inspection, and
maintenance of exhaust systems ((shal)) must conform to
the principles and requirements set forth in ((ehapter296-62
WAE)) American National Standard Fundamentals Govern-
ing the Design and Operation of Local Exhaust Systems,
29.2-1960 and ANSI Z33.1-1961.

Note: See the latest versions of ANSI Z9.2 and ANSI Z233.1 for
current information on the installation, inspection and mainte-
nance of exhaust systems.

(2) When dust leaks are noted, repairs ((shalt)) must be
made.

(3) The static pressure drop at the exhaust ducts leading
from the equipment ((shel)) must be checked when the
installation is completed and periodically thereafter to assure
continued satisfactory operation.

(4) Whenever an appreciable change in the pressure
drop indicates a partial blockage, the system ((shelt)) must
be cleaned and returned to normal operating conditions.

(((-Abrasiveseparator—In-installations—where-the
brasived tated—the—ex] 1 ‘

y
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cally separated from the operator in an exhaust-ventilated

enclosure.
(&) (3) Particulate-filter respirators.

(a) (Restiovta ,

Part-A2-)) Particulate or dust-filter respirators may be used

for short, intermittent, or occasional dust exposures such as

clean-up, dumping of dust collectors, or unloading shipments

of sand at a receiving point, when it is not feasible to control

the dust by enclosure, exhaust ventilation, or other means.
(b) Dust-filter respirators may also be used to protect

the operator of outside (outdoor) abrasive-blasting operations

where nonsilica abrasives are used on materials having low

toxicity.

(5) ( i i -)) In installations where
l&abrasive is recirculated, an abrasive separator must be
rovided to remove fines from the spent abrasives.

(6) The air exhausied from blast cleaning equipment
((sha#)) must be discharged through dust collecting equip-
ment.

((¢6Y)) (7) Dust collectors ((shalt)) must be set up so that
the accumulated dust can be emptied and removed without
contaminating other working areas.

Note: Disposal of waste. The fine dust from dry collectors should be
emptied into and transported in enclosed containers to prevent
dispersal of the fines, or discharged into a sluice with some
method to assure wetting of the dust.

AMENDATORY SECTION (Amending Order 94-07, filed
7/20/94, effective 9/20/94)

WAC 296-24-67515 Personal protective equipment.
(1) Respiratory protective equipment approved by the
National Institute for Occupational Safety and Health
(NIOSH) must be used for protection_of personnel against
dusts produced during abrasive-blasting operations.

(2) Abrasive-blasting respirators. Abrasive-blasting
respirators ((sheH)) must be worn by all abrasive-blasting
operators in the following situations: (a) When working
inside of blast cleaning rooms, or (b) when using silica sand
in manual blasting operations except where the nozzle and
blast are ((#et)) physically separated from the operator in an
exhaust ventilated enclosure, or (c) where concentrations of

.xic dusts dispersed by the abrasive blasting may exceed the

mits set in ((ehepter296-62)) WAC 296-62-075 through
296-62-07515 except where the nozzle and blast are physi-

[451]

Note: The selection of a dust-filter respirator depends on the amount

of dust in the breathing zone of the user. See WAC 296-62-

07113 - Table 5.

(c) Dust-filter respirators used must be NIOSH-approved
for protection against the specific type of dust encountered.

(d) Dust-filter respirators must be properly fitted as
required in WAC 296-62-071.

(e) Dust-filter respirators must not be used for continu-
ous protection where silica sand is used as the blasting
abrasive, or when toxic materials are blasted.

(4) A respiratory protection program as required in
WAC 296-62-071 must be established wherever it is neces-
sary to use respirators.

(5) Personal protective clothing,

(a) Operators must be equipped with heavy canvas or
leather gloves and aprons or equivalent protection to protect
them from the impact of abrasives.

(b) Safety shoes must be worn where there is a hazard
of foot injury.

(c) Equipment for protection of the eyes and face must
be supplied to the operator and to other personnel working
near abrasive blasting operations when the respirator design

does not provide such protection.

(6) Personal protective clothing, equipment and their use
must comply with WAC 296-24-075 (Part A2).

AMENDATORY SECTION (Amending Order 73-5, filed

5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-67517 Air supply and air compressors.
(1) Clean air supply. The air for abrasive-blasting respira-
tors ((shaH)) must be free of harmful quantities of dusts,

Permanent
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mists, or noxious gases, and shall meet the requirements for
air purity set forth in American National Standard ((Z92-
4060)) Z 86.1-1973.

It is preferable to provide air for an abrasive-blasting respirator
with low pressure blowers or compressors which need no

internal organic lubricants and are used solely for that purpose,

as long as they provide sufficient air flow to each user as
specified in Table 3 of the respirator standard, WAC 296-62-
071.

(2) When air from the regular compressed air line of the
plant is used for the abrasive-blasting respirator the follow-
ing are required:

(a) A trap and carbon filter must be installed and
regularly maintained, to remove oil, water, scale, and odor;

Washington State Register, Issue 98-02

Note: If taken directly from the outside of the building, the air

should be tempered during cold weather.

entering a blast cleaning room through the air supply inlets‘

NEW SECTION

WAC 296-24-67520 Ventilation. (1) The applicable
minimum requirements as specified in WAC 296-62-11003
through 296-62-11013 relating to ventilation must be
followed.

(2) Blast cleaning enclosures. Blast cleaning enclosures
must be exhaust-ventilated so that a continuous inward flow
of air is maintained at all openings in the enclosure during
blasting.

(3) Air velocities. Although the performance of the
equipment will be the final criterion, the exhaust ventilation
must:

(a) Keep the escape of dust from the enclosure to a
minimum;

(b) Maintain a reasonable visibility in blast cleaning
rooms and cabinets; and

(c) Provide for rapid clearance of the dust laden air
within the enclosure to permit the enclosure to be opened.

See Appendix 1 for recommendation air velocities at
blast enclosure openings.

NEW SECTION

(b) A pressure reducing diaphragm or valve must be
installed to reduce the pressure down to requirements of the
particular type of abrasive-blasting respirator;

(c) An automatic control must be provided to either
sound an alarm or shut down the compressor in case of over-

heating.

Note:

See also WAC 296-62-07111.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-67519 Operational procedures and
general safety. (1) (Heusekeeping:)) Dusts ((shaH)) must
not be permitted to accumulate on the floor or on ledges
outside of an abrasive blasting enclosure, and dust spills
((sheH)) must be cleaned up promptly, preferable by vacuum
cleaning.

Removal of dust accumulations from ledges and other dust
catching surfaces should be done with a vacuum cleaner during
a time when the plant is not in operation. The cleaning operator
should wear a respirator approved for the existing conditions.

((¢=3)) (2) Aisles and walkways ((shel)) must be kept

clear of steel shot or similar abrasive which may create a
slipping hazard.

Note:

Note:  Pressurized tanks for abrasive supply. If a pressurized tank is

used for an abrasive supply, it should be tied in with the manual
control of the nozzle mentioned in WAC 296-24-65719(2) and
the relief valve or opening on the tank should be located so as
to be safely vented.

(€2 Nezzles:)) (3) Blast cleaning nozzle ((shaH)) must
be equipped with an operating valve which must be held
open manually.

{4) A support ((shelt)) must be provided on which the
nozzle may be mounted when it is not in use.

((3-TFempered-air:))
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WAC 296-24-67521 Appendix 1.

Appendix 1 (Non-Mandatory)
Recommended Blast Enclosure Air Velocities

Because of the wide variety of conditions, it is not
possible to set rigid standards for rates of exhaust or for
control velocities that will be suited to all types of enclo-
sures and all types of work. In general, the use of free silica
abrasives and the generation of toxic dusts in abrasive
blasting require higher control velocities. With well de-
signed equipment and excellent labyrinth baffling at open-
ings it is possible to prevent the escape of abrasives and dust
with lower control velocities.

Experience has indicated that optimum air velocities into
blasting enclosures are needed to minimize the escape of
dust from these enclosures. These recommended air veloci-
ties are as follows:

(1) Blast cleaning cabinet. The recommended inward
air velocity at the hand openings is a minimum of 500 feet
per minute (fpm) calculated on the free opening without the
curtains. This high control velocity is needed because the
operator’s working position is close to the openings.

(2) Rotary blast cleaning tables. The access openings
should be baffled with multiple slit-baffle curtains. The
recommended inward air velocity at the access opening is
200 to 250 fpm calculated on the free opening without the
curtains.

(3) Blast cleaning rooms. In blast cleaning rooms, the
air inlets should be well baffled to prevent the escape of
abrasive and the recommended inward air velocity at the air
inlets is a minimum of 300 fpm.

(4) Abrasive separators, bucket elevators, and other
accessory abrasive handling systems. The recommended
inward air velocity at all openings is 200 to 250 fpm.
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Note: For further information see the following references: Recom-
mended Industrial Ventilation Guidelines - NIOSH 1976
Industrial Ventilation A Manual of Recommendation Practices -

ACGIH latest edition.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-24-677 Ventilation.
WAC 296-24-67701 Scope.

AMENDATORY SECTION (Amending WSR 95-22-015,
filed 10/20/95, effective 1/16/96)

WAC 296-304-010 Scope and application. (1) The
provisions and standards of the general safety and health
standards, chapters 296-24 and 296-62 WAC, and such other
codes and standards as are promulgated by the department of
labor and industries which are applicable to all industries,
shall be applicable in the ship repairing, shipbuilding, or
shipbreaking industries whenever the employees are covered
under the Washington State Industrial Safety and Health Act,
chapter 49.17 RCW. The rules of this chapter and the rules
of the aforementioned chapters 296-24 and 296-62 WAC are
applicable to all ship repairing, shipbuilding, and shipbreak-
ing industries and operations, provided that such rules shall
not be applicable to those operations under the exclusive
safety jurisdiction of the federal government.

(2) The responsibility for compliance with these
regulations is placed upon "employers” as defined in WAC

. 296-304-01001((633)).

(3) It is not the intent of these regulations to place
additional responsibiiities or duties on owners, operators,
agents or masters of vessels unless such persons are acting
as employers, nor is it the intent of these regulations to
relieve such owners, operators, agents or masters of vessels
from responsibilities or duties now placed upon them by law,
regulation or custom.

(4) The responsibilities placed upon the competent
person herein shall be deemed to be the responsibilities of
the employer.

PERMANENT

AMENDATORY SECTION (Amending WSR 95-04-006,
filed 1/18/95, effective 3/10/95)

WAC 296-304-01001 Definitions. (((1)—Shal—indi-
" hiel l :
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- A secure point to attach lifelines, lanyards,

"'Anchorage'’

Washington State Register, Issue 98-02

energy during a fall arrest, or to limit the energy imposed on

an employee during fall arrest.
"Deceleration distance' - The additional vertical

distance a falling employee travels, excluding lifeline

elongation and free fall distance, before stopping, from the

point at which the deceleration device begins to operate. It

is measured from the location of an employee’s body belt or

body harness attachment point at the moment of activation

(at the onset of fall arrest forces) of the deceleration device

during a fall, to the location of that attachment point after

the employee comes to a full stop.
"Director" - The director of the department of labor

and industries or a designated representative.
"Employee" - Any person engaged in ship repairing,

ship building, or ship breaking or related employment as

defined in these standards.
"Employer" - An employer with employees who are

employed, in whole or in part, in ship repair, ship building
and ship breaking, or related employment as defined in these
standards.

"Enclosed space'' - A space, other than a confined
space, that is enclosed by bulkheads and overhead. It
includes cargo holds, tanks, quarters, and machinery and
boiler spaces.

"Equivalent" - Alternative designs, materials, or
methods to protect against a hazard which the employer can

or deceleration devices.

"Body belt'" - A strap with means to both secure it

demonstrate will provide an equal or greater degree of safety
for employees than the method or item specified in the

around the waist and to attach it to a lanyard, lifeline, or

standard.

deceleration device. Body belts may be used only in fall
restraint or positioning device systems and may not be used

"Free fall'' - To fall before a personal fall arrest system
begins to apply force to arrest the fall.

for fall arrest.
""Body harness" - Straps to secure around an employee

""Free fall distance" - The vertical displacement of the
fall arrest attachment point on the employee’s body harness

so that fall arrest forces are distributed over at least the

between onset of the fall and just before the system begins

thighs, shoulders, chest and pelvis with means to attach it to

to apply force to arrest the fall. This distance excludes

other components of a personal fall arrest system.
""Cold-work' - Work that does not involve riveting,

deceleration distance, and lifeline/lanyard elongation, but
includes any deceleration device slide distance or self-

welding, burning, or other fire-producing or spark-producing

retracting lifeline/lanyard extension before the device

operations.
""Competent person’ - A person who can recognize

and evaluate employee exposure to hazardous substances or

operates and fall arrest forces occur.
"Gangway' - A ramp-like or stair-like means to board
or leave a vessel including accommodation ladders, gang-

to other unsafe conditions and can specify the necessary

planks and brows.

protection and precautions necessary to ensure the safety of
employees as required by these standards.
"'Confined space'’ - A small compartment with limited

"Hazardous substance' - A substance likely to cause
injury because it is explosive, flammable, poisonous,
corrosive, oxidizing, irritant, or otherwise harmful.

access such as a double bottom tank, cofferdam, or other
small, confined space that can readily create or aggravate a

"Hot-work" - Riveting, welding, burning or other fire
or spark producing operations.

hazardous exposure.
"Connector' - A device used to connect parts of a

"Lanyard" - A flexible line of rope, wire rope, or strap
which generally has a connector at each end for connecting

personal fall arrest system or parts of a positioning device

the body belt or body harness to a deceleration device,

system together. It may be:
* An independent component of the system (such as a

carabiner); or

* An integral component of part of the system (such as

lifeline, or anchorage.

"Lifeline” - A component consisting of a flexible line
to connect to an anchorage at one end to hang vertically
(vertical lifeline), or to connect to anchorages at both ends

a buckle or D-ring sewn into a body belt or body harness or

to stretch horizontally (horizontal lifeline), and which serves

a snaphook spliced or sewn to a lanyard or self-retracting

as a means for connecting other components of a personal

lanyard).

"Deceleration device" - A mechanism, such as a rope
grab, rip stitch lanyard, specially woven lanyard, tearing or

fall arrest system to the anchorage.
"Lower levels" - Those areas or surfaces to which an
employee can fall. Such areas or surfaces include but are

deforming lanyard, or automatic self-retracting lifeline/

not limited to_ground levels, floors, ramps, tanks, materials,

lanyard, that serves to dissipate a substantial amount of

water, excavations, pits, vessels, structures, or portions

Permanent
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"Ppersonal fall arrest system' - A system used to arrest
an employee in a fall from a working level. It consists of an

anchorage, connectors, body harness and may include a

lanyard, a deceleration device, a lifeline, or a suitable

combination.

"Portable unfired pressure vessel' - A pressure
container or vessel used aboard ship, other than the ship’s
equipment, containing liquids or gases under pressure. This
does not include pressure vessels built to ICC regulations
under 49 CFR Part 78, Subparts C and H.

"Positioning device system" - A body belt or body
harness system rigged to allow an employee to be supported

WSR 98-02-006

(b) Either natural ventilation or mechanical exhaust
ventilation shall be used to remove the vapor at the source
and to dilute the concentration of vapors in the working
space to a concentration which is safe for the entire work
period.

(g) ((Emp}eyees-sha-ﬂ—be-pseteeeed—agmﬂst—fe*te—vapefs
with-the-requirements-of-chapter 206-62-WAC;Part-E-and;

, . .

vhere llEE.ElSS&lj' “g:'"m © FE““] °© of-skin E;"d ey.esl ;E

i 3 -)) The employer must ensure that

employees are protected against:

at an elevated vertical surface, such as a wall or window,
and to be able to work with both hands free while leaning.

« Toxic vapors by suitable respiratory protective
equipment that meets the requirements of chapter 296-62

"Powder actuated fastening tool" - A tool or machine

WAC, Part E; and

that drives a stud, pin, or fastener by means of an explosive
charge.

"Qualified person" - A person who has successfully
demonstrated the ability to solve or resolve problems related
to the subject matter and work by possessing a recognized
degree or certificate of professional standing or by extensive
knowledge, training, and_experience.

"Related employment" - Any employment related to
or performed in conjunction with ship repairing, ship
building or ship breaking work, including, but not limited to,
inspecting, testing, and serving as a watchman.

"Restraint (tether) line'" - A line from an anchorage,

» Exposure of skin and eyes to contact with toxic
solvents and their vapors by suitable clothing and equipment.

(2) The principles in the threshold limit values to which
attention is directed in WAC 296-304-02005 and applicable
sections in chapter 296-62 WAC will be used by the
department of labor and industries in enforcement proceed-
ings in defining a safe concentration of air contaminants.

(3) When flammable solvents are used, precautions shall
be taken in accordance with the requirements of WAC 296-
304-03009.

AMENDATORY SECTION (Amending Order 74-25, filed

or between anchorages, to which the emplovee is secured so
as to prevent the employee from walking or falling off an
elevated work surface.

A restraint line is not necessarily designed to withstand forces
resulting from a fall.

Note:

""Rope grab" - A deceleration device that travels on a
lifeline and automatically, by friction, engages the lifeline
and locks to arrest the fall of an employee. A rope grab
usually uses the principle of inertial Jocking, cam/level
locking or both.

*Shall" or '"must" - Mandatory.

"Ship breaking" - Breaking down a vessel’s structure
to scrap the vessel, including the removal of gear, equipment
or any component part of a vessel.

"Ship building" - Construction of a vessel, including
the installation of machinery and equipment.

"'Ship repairing” - Repair of a vessel including, but not
limited to, alterations, conversions, installations, cleaning,
painting, and maintenance.

"Vessel" - Every watercraft for use as a means of
transportation on water, including special purpose floating
structures not primarily designed for or used as a means of
transportation_on_water.

AMENDATORY SECTION (Amending WSR 95-04-006,
filed 1/18/95, effective 3/10/95)

WAC 296-304-03001 Toxic cleaning solvents. (1)
When toxic solvents are used, the employer shall employ one
or more of the following measures to safeguard the health of
employees exposed to these solvents.

(a) The cleaning operation shall be completely enclosed
to prevent the escape of vapor into the working space.

5/7/74)

WAC 296-304-03003 Chemical paint and preserva-
tive removers. (1) (Bmployees—shall-be-proteeted-against

Z—aReapp gGtoh-o t

)
The employer must ensure that employees are protected
against:

 Skin contact during the handling and_application of
chemical paint and preservative removers; and

» Eve injury by goggles or face shields that meet the
requirements of WAC 296-304-09005 (1) and (2).

(2) When using flammable paint and preservative
removers precautions shall be taken in accordance with the
requirements of WAC 296-304-03009.

(3) When using chemical paint and preservative remov-
‘ers which contain volatile and toxic solvents, such as benzol,
acetone and amy] acetate, the provisions of WAC 296-304-
03001 shall be applicable.

4 ((When—usmg—pmt—aﬁd-fus{—femeveﬁ-eeﬂ%mmg

-)) The employer
must ensure that employees using paint and rust removers
containing strong acids or alkalies are protected by suitable
face shields to prevent chemical burns on the face and neck
according to the requirements of WAC 296-304-09005 (1)

and (2).
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(5) The employer must ensure that all employees
working within range of a steam gun blast are protected by
suitable face shields according to the requirements of WAC
296-304-09005 (1) and (2). Metal parts of the steam gun
itself must be insulated to protect the operator against heat
burns.

AMENDATORY SECTION (Amending WSR 95-04-006,
filed 1/18/95, effective 3/10/95)

WAC 296-304-03005 Mechanical paint removers.
(1) Power tools. )
(a) ((*E-m-pl'eyees-eﬂgﬁged—i-g-t-hﬁeme*al-ef—pﬁms;
. ’ . . .

shields-in—neeordance—with-the—requirements—of- WAC-296-
3064-89004(1)-)) The employer must ensure that employees
engaged in the removal of paints, preservatives, rusts or
other coatings by means of power tools are protected against
eve injury by goggles or face shields that meets the require-
ments of WAC 296-304-09005 (1) and (2).

(b) All portable rotating tools used for the removal of
paints, preservatives, rusts or other coatings shall be ade-
quately guarded to protect both the operator and nearby
workers from flying missiles.

(c) Portable electric tools shall be grounded in accor-
dance with the requirements of WAC 296-304-08003 (1) and
).

(d) (Gn-a-eor

ehapter206-62-WAC,-Part-E-)) In_a confined space, the

employer must provide mechanical exhaust ventilation

sufficient to keep the dust concentration to a minimum, or

must protect employees by respiratory protective equipment

that meets the requirements of chapter 296-62 WAC, Part E.
(2) Flame removal.

(a) (('H'Wfdeﬂed—pfeﬂef*&ﬁ*e-eee&ﬁg-s—shaﬂ—net—be

fequirements-of-ehapter-206-62-WACPart-E-)) The employ-
er must ensure that when hardened preservative coatings are
removed by flame in enclosed spaces, the employees
exposed to fumes are protected by air line respirators that
meet the requirements of chapter 296-62 WAC, Part E.
Employees performing this operation in the open air, and
those exposed to the resulting fumes, must be protected by

Washington State Register, Issue 98-02

(ii) Hose couplings. House lengths shall be joined by
metal couplings secured to the outside of the hose to avoid
erosion and weakening of the couplings.

(iii) Nozzles. Nozzles shall be attached to the hose by
fittings that will prevent the nozzle from unintentionally
becoming disengaged. Nozzle attachments shall be of metal
and shall fit onto the hose externally.

(iv) Dead man control. A dead man control device shall
be provided at the nozzle end of the blasting hose either to
provide direct cutoff or to signal the pot tender by means of
a visual and audible signal to cut off the flow, in the event
the blaster loses control of the hose. The pot tender shall be
available at all times to respond immediately to the signal.

(b) Replacement. Hoses and all fittings used for
abrasive blasting shall be inspected frequently to insure
timely replacement before an unsafe amount of wear has
occurred.

(c) Personal protective equipment.

@) ((Abrasive-blasters-working-in-enelosed-spaees-shalt

#ings:)) The employ-
er must ensure that abrasive blasters working in enclosed
spaces are protected by abrasive blasting respirators that
meet the requirements of WAC 296-24-675 and 296-62-071.

(ii) The employer must ensure that abrasive blasters
working in the open_are protected as required in subsection
(1) of this section.

Exception: When synthetic abrasives containing less than one percent

a fume filter respirator that meets the requirements of WAC
296-62-071.

(b) Flame or heat shall not be used to remove soft and
greasy preservative coatings.

(3) Abrasive blasting.

(a) Equipment. Hoses and fittings used for abrasive
blasting shall meet the following requirements:

(i) Hoses. Hose of a type to prevent shocks from static
electricity shall be used.

Permanent

free silica are used, the employer may substitute particu-
late or dust filter respirators that are approved by the

S5 OF CUSt ITLer respirators that are approved by the
National Institute of Safety and Health (NIOSH) and used

according to WAC 296-62-071.

(iii) The employer must ensure that employees, includ-
ing machine tenders and abrasive recovery workers, working
in_areas where unsafe concentrations of abrasive materials
and dusts are present are protected by eye and respiratory
protective equipment that meets the requirements of WAC
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296-304-09005 (1) and (2) and chapter 296-62 WAC, Part

' Exception: This requirement does not apply to blasters.

(iv) The employer must ensure that a blaster is protected
against injury from exposure to the blast by appropriate
protective clothing, including gloves that meet the require-
ments of WAC 296-304-09015(1).

(v) A surge from a drop in pressure in the hose line can
throw a blaster off the staging. To protect against this
hazard, the employer must ensure that a blaster is protected
by a personal fall arrest system, that meets the requirements
of WAC 296-304-09021. The personal fall arrest system
must be tied off to the ship or other structure during blasting
from elevations where adequate fall protection cannot be
provided by railings.

AMENDATORY SECTION (Amending WSR 95-04-006,

filed 1/18/95, effective 3/10/95)

WAC 296-304-03007 Painting. (((3Paints—mixed
” o vehiel ! ]

ith)) All
respirators required by this section must meet the require-
ments of chapter 296-62 WAC, Part E.

(1) Paints mixed with toxic vehicles or solvents.

(a) When employees spray paints mixed with toxic
vehicles or solvents, the employer must ensure that the
following conditions are met:

(i) In confined spaces, employees continuously exposed
to spraying are protected by air line respirators.

(ii) In tanks or compartments, employees continuously
exposed to spraying are protected by air line respirators.
Where mechanical ventilation is provided, employees are
protected by respirators.

(iii) In large and well ventilated areas, employees
exposed to spraying are protected by respirators.

' (b) The employer must ensure that where employees

apply by brush paints with toxic solvents in confined spaces
or other areas where lack of ventilation creates a hazard, the
employees are protected by filter respirators.

WSR 98-02-006

(c) When flammable paints or vehicles are used,
precautions shall be taken in accordance with the require-
ments of WAC 296-304-03009.

(d) The metallic parts of air moving devices, including
fans, blowers, and jet-type air movers, and all duct work
shall be electrically bonded to the vessel’s structure.

(2) Paints and tank coatings dissolved in highly volatile,
toxic and flammable solvents. Several organic coatings,
adhesives and resins are dissolved in highly toxic, flammable
and explosive solvents with flash points below 80°F. Work
involving such materials shall be done only when all of the
following special precautions have been taken:

(a) Sufficient exhaust ventilation shall be provided to
keep the concentration of solvent vapors below ten percent
of the lower explosive limit. Frequent tests shall be made
by a competent person to ascertain the concentration.

(b) If the ventilation fails or if the concentration of
solvent vapors rises above ten percent of the lower explosive
limit, painting shall be stopped and the compartment shall be
evacuated until the concentration again falls below ten
percent of the lower explosive limit. If the concentration
does not fall when painting is stopped, additional ventilation
to bring the concentration down to ten percent of the lower
explosive limit shall be provided.

(c) Ventilation shall be continued after the completion
of painting until the space or compartment is gas free. The
final determination as to whether the space or compartment
is gas free shall be made after the ventilating equipment has
been shut off for a least ten minutes.

(d) Exhaust ducts shall discharge clear of working areas
and away from sources of possible ignition. Periodic tests
shall be made to ensure that the exhausted vapors are not
accumulating in other areas within or around the vessel or
dry dock.

(e) All motors and control equipment shall be of the
explosion-proof type. Fans shall have nonferrous blades.
Portable air ducts shall also be of nonferrous materials. All
motors and associated control equipment shall be properly
maintained and grounded.

(f) Only nonsparking paint buckets, spray guns and tools
shall be used. Metal parts of paint brushes and rollers shall
be insulated. Staging shall be erected in a manner which
ensures that it is nonsparking.

(g) Only explosion proof lights, approved by the
Underwriters’ Laboratories for use in Class I, Group D
atmospheres, or approved as permissible by the U.S. Bureau
of Mines or the U.S. Coast Guard, shall be used.

(h) A competent person shall inspect all power and
lighting cables to ensure that the insulation is in excellent
condition, free of all cracks and worn spots, that there are no
connections within fifty feet of the operation, that lines are
not overloaded, and that they are suspended with sufficient
slack to prevent undue stress or chafing.

ON(¢ reyes; 5

; -)) The face, eves,
head, hands and all other exposed parts of the bodies of

employees handling highly volatile paints must be protected
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according to WAC 296-304-090. All footwear must be
nonsparking, such as rubbers, rubber boots or rubber soled
shoes without nails. Coveralls or other outer clothing must
be made of cotton. Rubber gloves, instead of plastic gloves,
must be used to protect against the danger of static sparks.

(3) No matches, lighted cigarettes, cigars, or pipes, and
no cigarette lighters or ferrous articles shall be taken into the
area where work is being done.

(k) All solvent drums taken into the compartment shall
be placed on nonferrous surfaces and shall be grounded to
the vessel. Metallic contact shall be maintained between
containers and drums when materials are being transferred
from one to another.

(1) Spray guns, paint pots, and metallic parts of connect-
ing tubing shall be electrically bonded, and the bonded
assembly shall be grounded to the vessel.

) (m) ((Mgﬂjpleyees—genﬂmaeus&y—m—a—eempmem—m

The employer must ensure that all employees continuously

in_a compartment in which such painting is performed, are
protected by air line respirators and by suitable protective
clothing. Employees entering such compartments for a
limited time must be protected by filter cartridge type
respirators.

(n) The employer must ensure that all employees doing
exterior paint spraying with such paints are protected by
suitable filter cartridge type respirators and by suitable
protective clothing.

AMENDATORY SECTION (Amending Order 74-25, filed
517174)

WAC 296-304-05007 Access to vessels. ''Barge" -
An unpowered, flat bottom, shallow draft vessel including
scows, carfloats and lighters, but not ship-shaped or deep-
draft barges.

"River towboat" - A shallow draft, low free board,
self-propelled vessel designed to tow river barges by pushing
ahead.

(1) Access to vessels afloat. The employer shall not
permit employees to board or leave any vessel, except a
barge or river towboat, until the following requirements have
been met:

(a) Whenever practicable, a gangway of not less than 20
inches walking surface, of adequate strength, maintained in
safe repair and safely secured shall be used. If a gangway
is not practicable, a substantial straight ladder, extending at
least 36 inches above the upper landing surface and ade-
quately secured against shifting or slipping shall be provided.
When conditions are such that neither a gangway nor a
straight ladder can be used, a Jacob’s ladder meeting the
requirements of (4)(a) and (b) of this section may be used.
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(b) Each side of such gangway, and the turntable if
used, shall have a railing with a minimum height of approxi
mately 33 inches measured perpendicularly from rail t'
walking surface at the stanchion, with a midrail. Rails shal
be of wood, pipe, chain, wire or rope and shall be kept taut
at all times.

(c) Gangways on vessels inspected and certificated by
the U.S. Coast Guard are deemed to meet the foregoing
requirements, except in cases where the vessel’s regular
gangway is not being used.

(d) The gangway shall be kept properly trimmed at all
times.

(e) When a fixed tread accommodation ladder is used,
and the angle is low enough to require employees to walk on
the edge of the treads, cleated duckboards shall be laid over
and secured to the ladder.

(f) When the lower end of a gangway overhangs the
water between the ship and the dock in such a manner that
there is danger of employees falling between the ship and
the dock, a net or other suitable protection shall be rigged at
the foot of the gangway in such a manner as to prevent
employees from falling from the end of the gangway.

(g) If the foot of the gangway is more than one foot
away from the edge of the apron, the space between them
shall be bridged by a firm walkway equipped with railings,
with a minimum height of approximately 33 inches with
midrails on both sides.

(h) Supporting bridles shall be kept clear so as to permit
unobstructed passage for employees using the gangway.

(i) When the upper end of the means of access rests o
or flush with the top of the bulwark, substantial stepl‘
properly secured and equipped with at least one substantial
handrail approximately 33 inches in height shall be provided
between the top of the bulwark and the deck.

(j) Obstructions shall not be laid on or across the
gangway.

(k) The means of access shall be adequately illuminated
for its full length.

(1) Unless the construction of the vessel makes it
impossible, the means of access shall be so located that
drafts of cargo do not pass over it. In any event loads shall
not be passed over the means of access while employees are
on it. :
(2) Access to vessels in drydock or between vessels.
Gangways meeting the requirements of (1)(a), (b), (i), (j) and
(1) of this section shall be provided for access from wing
wall to vessel or, when two or more vessels, other than
barges or river towboats, are lying abreast, from one vessel
to another.

(3) Access to barges and river towboats.

(a) Ramps for access of vehicles to or between barges
shall be of adequate strength, provided with side boards, well
maintained and properly secured.

(b) Unless employees can step safely to or from the
wharf, float, barge, or river towboat, either a ramp in
accordance with the requirements of (a) of this section or a
safe walkway in accordance with the requirements of (@)
of this section shall be provided. When a walkway i
impracticable, a substantial straight ladder, extending at leas
36 inches above the upper landing surface and adequately
secured against shifting or slipping shall be provided. When
conditions are such that neither a walkway nor a straight
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ladder can be used, a Jacob’s ladder in accordance with the
requirements of (4) of this section may be used.

' (c) The means of access shall be in accordance with the
requirements of (1)(i), (j) and (k) of this section.

(4) Jacob’s ladders.

(a) Jacob’s ladders shall be of the double rung or flat
tread type. They shall be well maintained and properly
secured.

(b) A Jacob’s ladder shall either hang without slack
from its lashings or be pulled up entirely.

AMENDATORY SECTION (Amending Order 76-7, filed
3/1/76)

WAC 296-304-05013 Working surfaces. (1) When
firebox floors present tripping hazards of exposed tubing or
of missing or removed refractory, sufficient planking to
afford safe footing shall be laid while work is being carried
on within the boiler.

) (W hen ey e o et e oiher

: ien:)) The employer
must provide and ensure the use of fall protection when
cmployees work aloft or elsewhere at elevations more than
5 feet above a solid surface.

(a) Employees must be protected by the use of scaf-
folds, ladders, or personal protection equipment according to
WAC 296-304-09021, or 296-304-09023.

(b) Emplovees must work from scaffolds when visually

restricted_by:

« Blasting hoods;
e Welding helmets; and

* Burning goggles; except

« For the initial and final welding or burning operation
to start or complete a job such as the erection and disman-
tling of hung scaffolding; or

» Other similar, nonrepetitive jobs of brief duration.

(3) For work performed in restricted quarters, such as
behind boilers and in between congested machinery units and
piping, work platforms at least 20 inches wide meeting the
requirements of WAC 296-304-05001 (8)(b) shall be used.
Backrails may be omitted if bulkheading, boilers, machinery
units, or piping afford proper protection against falling.

(4) When employees are boarding, leaving, or working
from small boats or floats, they shall be protected by

rsonal flotation devices meeting the requirements of WAC

296-304-09007(1).

AMENDATORY SECTION (Amending WSR 95-04-006,

'ﬁ]ed 1/18/95, effective 3/10/95)

WAC 296-304-06013 Health and sanitation. ((HD-Ne

WSR 98-02-006

3 5 iak)) ""Haz-
ardous material'' - A material with one or more of the

following characteristics:

» Has a flash point below 140°F, closed cup, or is
subiject to spontaneous heating;

e Has a threshold limit value below 500 p.p.m. in the
case of a gas or vapor, below 500 mg./m.3 for fumes, and

below 25 m.p.p.c.f. in case of a dust;

» Has a single dose oral LD50 below 500 mg./kg.;

« Is subject to polymerization with the release of large
amounts of energy;

 Is a strong oxidizing or reducing agent;

e Causes first degree burns to skin in short time expo-
sure, or is systematically toxic by skin contact; or

« In the course of normal operations, may produce dusts,
gases, fumes, vapors, mists, or smokes that have one or
more of the above characteristics.

(1) No chemical product, such as a solvent or preserva-
tive; no structural material, such as cadmium or zinc coated
steel, or plastic material; and no process material, such as
welding filler metal; which is a hazardous material may be
used until the employer has ascertained the potential fire,
toxic, or reactivity hazards which are likely to be encoun-
tered in the handling, application, or utilization of such a
material.

(2) In order to ascertain the hazards, as required by
subsection (1) of this section, the employer shall obtain the
following items of information which are applicable to a
specific product or material to be used:

(a) The name, address, and telephone number of the
source of the information specified in this section preferably
those of the manufacturer of the product or material.

(b) The trade name and synonyms for a mixture of
chemicals, a basic structural material, or for a process
material; and the chemical name and synonyms, chemical
family, and formula for a single chemical.

(c) Chemical names of hazardous ingredients, including,
but not limited to, those in mixtures, such as those in: (i)
Paints, preservatives, and solvents; (ii) alloys, metallic
coatings, filler metals and their coatings or core fluxes; and
(iii) other liquids, solids, or gases (e.g., abrasive materials).

(d) An indication of the percentage, by weight or
volume, which each ingredient of a mixture bears to the
whole mixture, and of the threshold limit value of each
ingredient, in appropriate units.

(e) Physical data about a single chemical or a mixture
of chemicals, including boiling point, in degrees Fahrenheit;
vapor pressure, in millimeters of mercury; vapor density of
gas or vapor (air=1); solubility in water, in percent by
weight; specific gravity of material (water=1); percentage
volatile, by volume, at 70°F.; evaporation rate for liquids
(either butyl acetate or ether may be taken as 1); and
appearance and odor.

(f) Fire and explosion hazard data about a single
chemical or a mixture of chemicals, including flashpoint, in
degrees Fahrenheit; flammable limits, in percent by volume
in air; suitable extinguishing media or agents; special fire
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fighting procedures; and unusual fire and explosion hazard
information.

(g) Health hazard data, including threshold limit value,
in appropriate units, for a single hazardous chemical or for
the individual hazardous ingredients of a mixture as appro-
priate, effects of overexposure; and emergency and first aid
procedures.

(h) Reactivity data, including stability, incompatibility,
hazardous decomposition products, and hazardous polymer-
ization.

(i) Procedures to be followed and precautions to be
taken in cleaning up and disposing of materials leaked or
spilled.

(j) Special protection information, including use of
personal protective equipment, such as respirators, eye
protection, and protective clothing, and of ventilation, such
as local exhaust, general, special, or other types.

(k) Special precautionary information about handling
and storing.

(I) Any other general precautionary information.

(3) The pertinent information required by subsection (2)
of this section shall be recorded either on United States
Department of Labor Form LSB 00S-4, Material Safety Data
Sheet, or on an essentially similar form which has been
approved by the department of labor and industries. Copies
of Form LSB 00S-4 may be obtained at any of the following
regional offices of the occupational safety and health
administration:

(a) Pacific region. (Arizona, California, Hawaii, and
Nevada.)

10353 Federal Building, 450 Golden Gate Avenue, Box
36017, San Francisco, Calif. 94102.

(b) Region X, OSHA, (Alaska, Washington, Idaho, and
Oregon), Federal Office Building, 909 First Avenue, Seattle,
Washington 98174,

A completed MSDS form shall be preserved and
available for inspection for each hazardous chemical on the
worksite.

(4) The employer shall instruct employees who will be
exposed to the hazardous materials as to the nature of the
hazards and the means of avoiding them.

(5) The employer shall provide all necessary controls,
and the employees shall be protected by suitable personal
protective equipment against the hazards identified under
subsection (1) of this section and those hazards for which
specific precautions are required in WAC 296-304-020
through 296-304-04013.

(6) The employer shall provide adequate washing
facilities for employees engaged in the application of paints
or coatings or in other operations where contaminants can,
by ingestion or absorption, be detrimental to the health of the
employees. The employer shall encourage good personal
hygiene practices by informing the employees of the need
for removing surface contaminants by thorough washing of
hands and face prior to eating or smoking.

(7) The employer shall not permit eating or smoking in
areas undergoing surface preparation or preservation or
where shiprepairing, shipbuilding, or shipbreaking operations
produce atmospheric contamination.

(8) The employer shall not permit employees to work in
the immediate vicinity of uncovered garbage and shall ensure
that employees working beneath or on the outboard side of
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a vessel are not subject to contamination by drainage or
waste from overboard discharges.

(9) Requirements of chapter 296-62 WAC, Part C,
hazard communication, will apply to shiprepairing, shipbuild-
ing, and shipbreaking when potential hazards of chemicals
and communicating information concerning hazards and
appropriate protective equipment is applicable to an opera-
tion.

AMENDATORY SECTION (Amending Order 74-25, filed
/774

WAC 296-304-07013 Qualifications of operators. (1)
When ship’s gear is used to hoist materials aboard, a
competent person shall determine that the gear is properly
rigged, that it is in safe condition, and that it will not be
overloaded by the size and weight of the lift.

(2) Only those employees who understand the signs,
notices, and operating instructions, and are familiar with the
signal code in use, shall be permitted to operate a crane,
winch, or other power operated hoisting apparatus.

(3) No employee known to have defective uncorrected
eyesight or hearing, or to be suffering from heart disease,
epilepsy, or similar ailments which may suddenly incapaci-
tate him, shall be permitted to operate a crane, winch or
other power operated hoisting apparatus.

(4) No minor under eighteen years of age shall be
employed in occupations involving the operation of any
power-driven hoisting apparatus or assisting in such opera-
tions by work such as hooking on, loading slings, rigging
gear, etc.

TABLE E-1

DIMENSIONS AND SPACING OF WOOD
INDEPENDENT-POLE SCAFFOLD MEMBERS

Light duty
(Up to 25 pounds
per square foot)

Heavy duty
(25 to 75 pounds
per square foot)

Structural Height in feet Height in feet
Members
24 or 24 or
less 24-40 40-60 less 24-40 40-60
Poles or uprights (in
inches) ............ 2x4  3x4 4x4 3x4 4x4  4x6
or
2x6
Bearers (in inches) .. . .. 2x4  2x6  2x6 2x8 2x8 2x10
Ledgers (in inches) .... 2x6 2x6 2x6 2x8 2x8  2x8
Stringer (not support-
ing bearers) (in in-
ches) ............. 1x6 1x6 1x6 1x6 1x6 1x6
Braces (in inches) .. ... 1x4 1x6 1x6 Ix6 1x6 1x6
Pole spacing—longi-
tudinally (infeet)y .... 7172 712 711 7 7 7
Pole spacing—trans-
versely (in feet) . ... .. 612 712 812 612 10 10

min  min  min
Ledger spacing—verti-

cally (in feet) ....... 7 7 7 412 412 41n
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TABLE E-2
' SPECIFICATIONS FOR SIDE RAILS OF LADDERS
Length Cross section
(in feet) (in inches)
At ends At center
15 e 17/8x23/4 17/8 x33/4
16 o 17/8x23/4 17/8x33/4
17 17/8x3 17/8x4
18 o 17/8x3 178x4
20 e 17/8x3 178x4172
24 e 17/8x3 17/8x4172
TABLE E-3

SPECIFICATIONS FOR THE CONSTRUCTION OF HORSES

Height in feet
Structural
Members Up to 10 10 to 16 16 to 20
Inches Inches Inches
LEgS . oo vvvvvee e 2x4 3x4 4x6
Bearers or headers . . ........ 2x6 2x8 4x6
Crossbraces . . ............. 2x4 2x4 2x6
or
1x8
Longitudinal braces . ........ 2x4 2x6 2x6
TABLE E4
SAFE CENTER LOADS FOR SCAFFOLD PLANK
OF 1,100 POUNDS FIBRE STRESS

[Codification note: The graphic presentation of this table has
been varied in order that it would fall within the printing
specifications for the Washington Administrative Code. The
following table had lumber dimensions in the table heading
typed in vertically across the page while the remainder of the
table was typed horizontally on the page. The "Span in Feet"
materials (6 through 16) which ran top to bottom has been
switched to run left to right on the page. The "Lumber dimen-
sions in inches” which ran left to right on the page has been
switched to run top to bottom on the page.]

Lumber Span in Feet

dimensions

in inches 6 8 10 12 14 16
A-2x 10

B-15/8x91/2 256 192 153 128 110 —
A-2x 12

B-158x 11172 309 232 186 155 133 116
A-3x8

B-25/8x71/2 526 39s 316 263 225 197
A-3x 10

B-25/8x91/2 667 600 400 333 286 250
A-3x 12

B-25/8x 11172 807 605 484 404 346 303

(A)—Rough lumber.
(B)—Dressed lumber.

TABLE G-1

MANILA ROPE
(in pounds or tons of 2000 pounds)

WSR 98-02-006

Single
Cir- Dia- Leg 60° 45° 30°
cum- meter
fer- in ¢
ence Inches \») /O\ /C N /O\
— 1 — I
3/4 1/4 120 Ibs. 204 1bs. 170 Ibs. 120 lbs.
1 5/16 200 346 282 200
1-1/8 3/8 270 467 380 270
1-1/4  7/16 350 605 493 350
1-3/8  15/32 450 775 635 450
1-172 112 530 915 798 530
1-3/4  9/16 690 1150 973 650
2 5/8 880 1520 1240 880
2-1/4  3/4 1080 1870 1520 1080
2-1/2  13/16 1300 2250 1830 1300
2-3/4 718 1540 2660 2170 1540
3 1 1800 3120 2540 1800
3-1/4 1-1/16 1.0 tons 1.7 tons 1.4 tons 1.0 tons
3-172 1-1/8 12 2.1 1.7 1.2
3-3/4 1-1/4 1.35 23 1.9 1.35
4 1-5/16 1.5 26 2.1 1.5
4-12 1-112 1.8 3.1 25 1.8
5 1-5/8 225 39 32 225
5-1/2 1-3/4 2.6 45 3.7 26 =
6 2 3.1 54 44 3.1 =
6-1/2 2-1/8 36 6.2 5.1 36 -
<C
=
TABLE G-2 (o
LLt
RATED CAPACITIES FOR IMPROVED PLOW o
STEEL, INDEPENDENT WIRE ROPE CORE,
WIRE ROPE AND WIRE ROPE SLINGS
(in tons of 2000 pounds)
SINGLE LEG
Rope Vertical Choker
Dia.
Inches A B C A B C
6X19 CLASSIFICATION
1/4" .59 .56 .53 44 42 40
3/8" 13 12 1.1 98 .93 86
12" 23 22 2.0 1.7 1.6 1.5
5/8" 36 34 3.0 27 25 22
3/4" 5.1 49 42 38 36 3.1
7/8" 6.9 6.6 5.5 5.2 49 4.1
1" 9.0 8.5 72 6.7 64 54
1- 1/8" 11.0 10.0 9.0 8.5 78 6.8
6X37 CLASSIFICATION
1- 1/4" 13. 12. 10. 99 9.2 79
1- 3/8" 16. 15. 13. 12 11 9.6
1- 12" 19. 17. 15. 14 13. 11
1- 3/4" 26. 24. 20. 19 18. 15
2" 33. 30. 26. 25 23, 20
2- 14" 41. 38. 33 31 29. 25

(A) - Socket or swaged terminal attachment.
(B) - Mechanical sleeve attachment.
(C) - Hand tucked splice attachment.

[55]

Permanent



WSR 98-02-006 Washington State Register, Issue 98-02

TABLE G-3 6X37 CLASSIFICATION
RATED CAPACITIES FOR - 14 19 17 15 13 12 10
IMPROVED PLOW STEEL, 1- 3/8" 2. 21 18 16. 15 13.
INDEPENDENT WIRE ROPE CORE, 1- 112" 27. 25. 21. 19. 17. 15.
WIRE ROPE SLINGS ; 34" 33- 3; gg gg 38' %2.
(in tons of 2000 pounds) 2 1 58 54 47, 41, 38 33,
[Codification note: The graphic presentation of this table has
been varied slightly in order that it would fall within the (A) - Socket or swaged terminal attachment.
printing specifications for the Washington Administrative Code. (B) - Mechanical sleeve attachment.
The following table was too wide to be accommodated in the (C) - Hand tucked splice attachment.

width of the WAC column. The table as codified has been
divided into two tables covering the "TWO—LEG BRIDLE OR
BASKET HITCH" for 6x19 Classification and for 6x37 TABLE G-4
Classification. Part One has Rope Diameter in Inches for

Vertical and 60° within the two classifications. Part Two has RATED CAPACITIES FOR
Rope Diameter in Inches for 45° and 30° within the two IMPROVED PLOW STEEL,

classifications.] FIBER CORE, WIRE ROPE AND
WIRE ROPE SLINGS
(in tons of 2000 pounds)

TWO - LEG BRIDLE OR BASKET HITCH
(TABLE G-3: Part 1—Vertical and 60° Positions)

SINGLE LEG
Ro Vertical Choker
Rope Vertical . Do
Dia. Inches A B C A B C
Inches A B C A B C
6X19 CLASSIFICATION

— 6X19 CLASSIFICATION
= 1/4 55 51 .49 4 38 3
| 1/4" 1.2 L1 1.0 10 97 92 ™ 2 10 1 91 85 30
<Zn: /8" 26 25 23 23 21 20 n 21 20 18 16 15 1a
= 12 46 44 39 40 38 34 58 33 31 28 25 23 21
o 8" 72 68 60 62 59 52 34 48 44 39 36 33 29
L 34 10. 97 84 89 84 73 18 64 59 51 48 45 39
a /8" 14. 13. 1. 122 1. 96 ) 84 17 o7 63 58 S0

1" 18. 17. 14. 15. 15 12 1- 18 10. 9.5 84 79 71 63

1- 18" 23, 21 18. 19. 18 16

6X37 CLASSIFICATION 6X37 CLASSIFICATION

1- 1/4" 26. 24, 21. 23. 21. 18. 1- 1/4 12. 11. 98 92 83 7.4

1- 3/8" 32, 29, 25 28. 25, 22. 1- 3/8 15. 13, 12 1. 10, 89

1- 112 38. 35 30. 33, 30. 26 1- 12 17 16 14, 13, 12, 10

1- 3/4" 51. 47. 4]. 44. 41. 3s. 1- 3/4 24, 21. 19. 18. 16. 14.

2" 66. 61. 53. 57. 53, 46. 2 31 28. 25. 23. 2L 18.

2- 1/a" 83  76.  66. 72.  66. 57

(A) - Socket or swaged terminal attachment.
(B) - Mechanical sleeve attachment.
TWO - LEG BRIDLE OR BASKET HITCH (C) - Hand tucked splice attachment.

(TABLE G-3: Part 2—45° and 30° Positions)

PN TABLE G-5

45° o i,

'g;';e 3 éﬁ 0 RATED CAPACITIES FOR IMPROVED PLOW
Inches STEEL, FIBER CORE, WIRE ROPE SLINGS

A B C A B C (in tons of 2000 pounds)
[Codification note: The graphic presentation of this table has

6X19 CLASSIFICATION been varied slightly in order that it would fall within the

printing specifications for the Washington Administrative Code.

1/4" .83 a9 5 59 56 53 The following table was too wide to be accommodated in the

3/8" 1.8 1.8 1.6 1.3 12 Ll width of the WAC column. The table as codified has been

n" 32 31 2.8 23 22 20 divided into two tables covering the "TWO - LEG BRIDLE OR

5/8" 5.1 438 42 36 34 30 BASKET HITCH" for 6x19 Classification and for 6x37

3/4” 72 6.9 5.9 50 49 42 Classification. Part One has Rope Diameter in Inches for

7/8" 9.8 93 7.8 69 66 55 Vertical and 60° within the two classifications. Part Two has

1" 13. 12 10. 90 85 172 Rope Diameter in Inches for 45° and 30° within the two
1- 1/8" I16. 15. 13. 11. 10. 9.0 classiﬁca_[ions_]
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TWO - LEG BRIDLE OR BASKET HITCH
(TABLE G-5: Part 1—Vertical and 60° Positions)

Rope Vertical 600 A
Dia.
Inches
A B C A B C
6X19 CLASSIFICATION
1/4 1.1 1.0 99 95 .88 .85
3/8 2.4 22 1.9 2.1 1.9 1.8
12 43 39 37 37 34 32
5/8 6.7 6.2 5.6 5.8 5.3 4.8
3/4 9.5 8.8 7.8 8.2 7.6 6.8
718 13. 12. 10. 11. 10. 8.9
1 17. 15. 13. 14, 13. 11.
1- 1/8 21. 19. 17. 18. 16. 14,
6X37 CLASSIFICATION
1- 1/4 25. 22. 20. 21. 19. 17.
1- 3/8 30. 27. 24. 26. 23. 20.
1- 12 35. 23. 28. 30. 27. 24,
1- 3/4 48. 43, 38. 41. 37. 33.
2 62. 55. 49, 53. 48. 43.
TWO - LEG BRIDLE OR BASKET HITCH
(TABLE G-5: Part 2—45° and 30° Positions)
Rope 450 LY 30° LT
Dia. ———-
nchics
A B C A B C
6X19 CLASSIFICATION
1/4 1 72 70 .55 51 49
3/8 1.7 1.6 1.5 1.2 1.1 1.1
172 30 2.8 26 2.1 20 1.8
5/8 4.7 44 4.0 33 3.1 28
3/4 6.7 6.2 55 4.8 44 39
718 9.1 84 73 6.4 59 5.1
1 12 11 94 8.4 1.7 6.7
1- 1/8 15 13 12. 10 9.5 8.4
6X37 CLASSIFICATION
1-1/4 17. 16. 14. 12. 11. 9.8
1-3/8 21. 19. 17. 15. 13. 12.
1-172 25. 22. 20. 17. 16. 14,
1-3/4 34, 30. 27. 24, 21. 19.
2 43, 39. 35. - 31. 28. 25.

(A) - Socket or swaged terminal attachment.
(B) - Mechanical sleeve attachment.
(C) - Hand tucked splice attachment.

TABLE G-6
NUMBER AND SPACING OF U-BOLT WIRE
ROPE CLIPS
Number of Clips
Improved
plow
steel rope Minimum
diameter Drop Other spacing
inches forged material (inches)
e e e
12 .. 3 4 3
S8 ... 3 4 33/4
34 . 4 5 4112
8 4 5 51/4
1 4 6 6
118 (... . .. 5 6 63/4
1174 ... oL 5 7 712
138 ... .ol 6 7 81/4
| I ¥ 72 6 8 9

*Three clips shall be used on wire size less than 1/2-inch diameter.
TABLE G-7

WROUGHT IRON CHAIN
(in pounds or tons of 2000 pounds)

[57]

Nominal Single 60° 45° 30° —
Size Leg =
Chain : LéJ
Stock ’A_, A é <T
Inch l =

(an
LL
(a8

* 1/4 1060 1835 1500 1060

* 5/16 1655 2865 2340 1655

3/8 2385 2.1 3370 2385
* 716 3250 2.8 23 3250

112 12.1 13.7 13.0 12.1
* 9/16 12.7 14.6 13.8 12.7

5/8 133 15.7 14.7 13.3

3/4 14.8 18.3 16.7 14.8

7/8 16.5 112 19.2 16.5
1 18.5 147 12.0 18.5
1- 1/8 10.0 17.3 142 10.0
1- 1/4 12.4 214 17.5 124
1- 3/8 15.0 259 21.1 15.0
1- 12 17.8 30.8 25.2 17.8
1- 5/8 209 36.2 29.5 209
1- 3/4 242 42,0 343 242
1- 7/8 276 479 39.1 27.6
2 316 54.8 4438 31.6

*These sizes of wrought iron chain are no longer manufactured in the
United States.

TABLE G-8

ALLOY STEEL CHAIN
(in tons of 2000 pounds)

Nominal Single 60° 45° - 30°
Size Leg
Chain
o A A é \
Inch
L 1 Jd ]
1/4 1.62 2.82 227 1.62
318 3.30 570 465 330
172 5.62 975 7.90 5.62
Permanent
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5/8 8.25 14.25 11.65 8.25 Inest-pas-metel-are-welding-(ferrous)-Hi6—to

3/4 115 19.9 162 115 5/32-ineh-eleetrodes——————— e 32

8 14.3 249 203 14.3 Shielded-metal-are-welding:
1 19.3 334 27.3 19.8 3146—to-H-ineh-eleetrodes——— s 12
1- 18 222 385 315 222 SH6—and-3/8-inch-eleetrodes———r———rr———rrr +4
1- 1/4 28.7 497 405 28.7 Atomie-hydrogenwelding s 19-te-14
1- 3/8 335 58.0 470 335 Carbon-are-weldig————— 14
1- 12 39.7 68.5 56.0 39.7 )
1- 5/8 4.5 735 595 425
1- 3/4 47.0 81.5 62.0 47.0

TABLE G-9

MAXIMUM ALLOWABLE WEAR AT
ANY POINT OF LINK

Maximum
allowable
wear in
Chain size fraction
in inches of inches
14(9132) .. 3/64
38 5/64
7 7/64
b - 9/64
34 5/32
72 T 1 1/64
L 3/16
) 7/32
O 1 1/4
L 38 9/32
112 5/16
13/4 11/32
TABLE G-10
SAFE WORKING LOADS FOR SHACKLES
(in tons of 2,000 pounds)
Material Pin Safe
size diameter working
(inches) (inches) load
172 5/8 1.4
518 . 3/4 22
34 /8 32
8 1 43
P 11/8 5.6
118 11/4 6.7
Tua oo 13/8 8.2
1318 112 10.0
112 . 158 11.9
134 . 2 16.2
2 2 1/4 212
(FABEETT
HFEFEREENSES-FOR-BROTFECHON-AGAINST
RADIANT-ENERGY
Operetion Shade-Ne
Seldesipg—mrr—— - ———————————— 2
Foreh-bragipg— 3-or4
Light-euttingup-toineh——————————— 3-or4
Mediurreutting -6nehes————————— 4-or-5
Hight-gas-welding—apto-H8-ineh—m——e e — 4-o1-5
Medium-gas-weldingH8-H2-ineh— 5-6r-6-
Heavy-gas-weldingover H2-ineh———r——————— £-0r 8
eleetrodes——rrn— 18
Inert-gas-metal-are-welding{(nonferrous)-Hi6—to—
5432-ineh-eleetredes—————————————— +
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Table I-1A

FILTER LENSES FOR PROTECTION AGAINST RADIANT ENERGY

)

MINIMUM
OPERATIONS ELECTRODE ARC PROTECTIVE
SIZE 1/32 IN CURRENT SHADE

Less than 3 Less than 60 1
Shielded metal arc welding 35 60-160 8
5-8 160-250 10
More than 8 250-550 11
Less than 60 1
60-160 10
Gas metal arc welding and flux 160-250 10
cored arc welding 250-550 10
Less than 50 8
Gas Tungsten arc welding 50-150 8
150-500 10
Light Less than 500 10
Air carbon arc cutting Heav 500-1000 11
Less than 20 6
20-100 8
Plasma arc welding 100-400 10
400-800 i
(Lighty** Less than 300 8
Plasma arc cutting (Medium)** 300-400 9
(Heavy)** 400-800 10
Torch brazing e = 3
Torch soldering = = 2
= = 14

Carbon Arc welding

* These values apply where the actual arc is clearly seen. Lighter filters may be used when the arc is hidden by the workplace.

"

Table I-1B

FILTER LENSES FOR PROTECTION AGAINST RADIANT ENERGY

MINIMUM*
OPERATIONS PLATE THICKNESS... PLATE THICKNESS... PROTECTIVE
INCHES MM SHADE
Gas welding
Light Under 1/8 Under 3.2 4
Medium 1/8 - 112 32-127 M
Heavy Over 1/2 Over 12.7 6
Oxygen cutting
Light Under 1 Under 25 3
Medium 1-6 25 - 100 4
Heavy Over 6 Over 150 s

*As rule of thumb, start with a shade that is too dark to see the weld zone. Then go to a lighter shade which gives sufficient view of the weld zone without

going below the minimum. In oxyfuel gas welding or cutting where the torch produces a high vellow light, it is desirable to use a filter lens that absorbs

the yellow or sodium line in the viable light of the (spectrum) operation.

AMENDATORY SECTION (Amending Order 74-25, filed
5/714)

WAC 296-304-08007 Abrasive wheels. (1) Floor
stand and bench mounted abrasive wheels used for external
grinding shall be provided with safety guards (protection
hoods). The maximum angular exposure of the grinding
wheel periphery and sides shall be not more than 90 degrees,
'xcept that when work requires contact with the wheel below

the horizontal plane of the spindle, the angular exposure
shall not exceed 125 degrees. In either case the exposure
shall begin not more than 65 degrees above the horizontal

plane of the spindle. Safety guards shall be strong enough
to withstand the effect of a bursting wheel.

(2) Floor and bench mounted grinders shall be provided
with work rests which are rigidly supported and readily
adjustable. Such work rests shall be kept a distance not to
exceed 1/8 inch from the surface of the wheel.

(3) Cup type wheels use for external grinding shall be
protected by either a revolving cup guard or a band type
guard in accordance with the provisions of the United States
of American Standard Safety Code for the Use, Care, and
Protection of Abrasive Wheels, B7.1.1970. All other
portable abrasive wheels used for external grinding shall be
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provided with safety guards (protection hoods) meeting the
requirements of (5) of this section, except as follows:

(a) When the work location makes it impossible, in
which case a wheel equipped with safety flanges as de-
scribed in (6) of this section shall be used.

(b) When wheels 2 inches or less in diameter which are
securely mounted on the end of a steel mandrel are used.

(4) Portable abrasive wheels used for internal grinding
shall be provided with safety flanges (protection flanges)
meeting the requirements of (6) of this section, except as
follows:

(a) When wheels 2 inches or less in diameter which are
securely mounted on the end of a steel mandrel are used.

(b) If the wheel is entirely within the work being ground
while in use.

(5) When safety guards are required, they shall be so
mounted as to maintain proper alignment with the wheel, and
the guard and its fastenings shall be of sufficient strength to
retain fragments of the wheel in case of accidental breakage.
The maximum angular exposure of the grinding wheel

periphery and sides shall not exceed 180 degrees.

(6) When safety flanges are required, they shall be used
only with wheels designed to fit the flanges. Only safety
flanges of a type and design and properly assembled so as to
insure that the pieces of the wheel will be retained in case of
accidental breakage shall be used.

(7) All abrasive wheels shall be closely inspected and
ring tested before mounting to ensure that they are free from
cracks or defects.

(8) Grinding wheels shall fit freely on the spindle and
shall not be forced on. The spindle nut shall be tightened
only enough to hold the wheel in place.

(9) The power supply shall be sufficient to maintain the
rated spindle speed under all conditions of normal grinding.
The rated maximum speed of the wheel shall not be exceed-
ed.

(10) ((All—empleyees—usmg—ebmswe—wheel-s—shal-l—be

and)

The employer must ensure that all employees using abraswe

wheels are protected by eye protection equipment that meets
the requirements of WAC 296-304-09005 (1) and (2), except
when adequate eye protection is provided by eye shields
permanently attached to the bench or floor stand.

AMENDATORY SECTION (Amending WSR 95-04-006,
filed 1/18/95, effective 3/10/95)

WAC 296-304-08009 Powder-actuated fastening
tools. ((MMMW

comply with-and-tools shall be designed-cons

speeified-in—chapter 206-24-WAC Part H-1-general-safety
and-health-standards)) (1) The employer must ensure
powder-actuated fastening tools are used, designed, con-
structed, and maintained according to the requirements of
WAC 296-24-663, Safety requirements for powder-actuated
fastening systems.

(2) The employer must ensure that employees using
powder-actuated fastening tools are protected by personal
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protective equipment that meets the requirements of WAC
296-304-09005 (1) and (2). The employer must also meet
the hearing conservation requirements of the general occupa-

tional health standards, chapter 296-62 WAC, Part K.

AMENDATORY SECTION (Amending Order 74-25, filed
5/1174)

WAC 296-304-090 Personal protective equip-

ment((—Seepe-and-appliecation)) (PPE)—General require-
ments. ((Ad-seetions—of-this-ehapter—which-inelude-WAGC

2—96—394—999—m—+he—seeﬂea—m+mbef—e-pply—ee—pefsefm}
proteetive-equipment:)) The employer must provide and

ensure that each affected employee uses the appropriate
personal protective equipment (PPE) for the eyes, face, head,
extremities, torso, and respiratory system, including protec-
tive clothing, protective shields, hearing protection, protec-
tive barriers, personal fall protection equipment, and life
saving equipment, wherever the employee is exposed to
hazards that require the use of PPE. The employer must
furnish the personal protective equipment at no cost to
employees if:

¢ The intended purpose is to protect against hazard-

ous materials (the PPE may be contaminated by
hazardous materials in the course of employment);
or

¢ The PPE is of such a nature that it would not

reasonably be worn outside the worksite.

The provision of personal protective equipment which
may reasonably be worn outside of the workplace is subject
to labor-management negotiations, but the employer must
ensure that exposed employees are wearing the appropriate
PPE.

Examp]es of PPE that must be provided at no cost to
employees include but are not limited to:

Boots worn to protect against chemicals;
Nonprescription protective eye wear;
Goggles to fit over prescription eye wear;
Metatarsal protection;

Full body harnesses and lanyards.

Examples of PPE that provision is subject to labor-
management negotiation include but are not limited to:
Leather boots with or without steel toes;

Coats to protect against inclement weather;
Prescription protective eye wear (except as part of
a full facepiece or hooded respirator).

AMENDATORY SECTION (Amending Order 76-7, filed
3/1/76)

WAC 296-304-09001 ((Eye—proteetion:)) Hazard
assessment and equipment selection. (((H-General
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304-67611)) (1) The employer must assess its work activity

to determine if hazards that require the use of personal

protective equipment (PPE) are present, or are likely to be

QI‘CSCnt.

(a) If such hazards are present, or likely to be present,

the employer must:
(i) Select, and require each affected employee to use,

PPE that will protect the employee from the hazards identi-

fied in the hazard assessment;
(ii) Inform the affected employee what types of PPE to

use;
(iii) Select PPE that properly fits the affected employee;

and
(iv) Verify that the hazard assessment has been per-

WSR 98-02-006
AMENDATORY SECTION (Amending Order 93-04, filed
9/22/93, effective 11/1/93)

WAC 296-304-09003 ((Respiratery—proteetion:))
Tramm ((:Fhe—regpﬁatefy—pfetee&eﬁ-requemeﬂis-ef—t-he

P&ﬁ—E—sh&H—eppl-y—)) The employer must prowde tralmng to

each employee for whom PPE is required by this section.

(1) Each employee whose work activities require the use
of PPE must be trained to know at least the following:

(a) When PPE is necessary;

(b) What PPE is necessary;

(c) How to properly put on, take off, adjust, and wear
PPE; |

(d) The limitations of the PPE; and

(e) The proper care, maintenance, useful life and
disposal of the PPE.

(2) The employer must ensure that each affected
employee demonstrates the ability to use PPE properly
before being allowed to perform work where its use is
required.

(3) The employer must retrain any employee who does
not understand or display the skills required by subsection
(2) of this section. Circumstances where retraining is
required include, but are not limited to, situations where:

(a) Changes in occupation or work make previous
training obsolete; or

(b) Changes in the types of PPE to be used make
previous training obsolete; or

(c) Inadequacies in an affected employee’s knowledge
or use of assigned PPE indicate that the employee has not
retained the understanding or skill.

(4) The emplover must verify that each affected employ-
ee has received the required training through a document that
contains the following information:

* Name of each employee trained;

« Date(s) of training; and

« Type of training the employee received.

AMENDATORY SECTION (Amending Order 74-25, filed

5/7/74)
WAC 296-304-09005 ((Head;foot-and-bedy)) Eye

formed through a document that contains the following

information:
e Work activity evaluated;
¢ Occupation;
 Date(s) of the hazard assessment; and
e The name of the person performing the hazard

assessment.

Note: A hazard assessment conducted according to the trade or

occupation of affected employees will be considered to comply
with this requirement if it addresses all PPE - related hazards to
which employees are exposed in the course of their work
activities.

(2) The employer must ensure_that employees do_not
use defective or damaged PPE.

(3) The employer must ensure that all unsanitary PPE,
including all previously used PPE, is cleaned and disinfected
before it is reissued.

and face protection. (1) ((-Whea—empleyees—afe-weﬂaﬂg—m
areas—where-there—is-danger-of falling-objeets—they-shell-be
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employer must prov1de each affected employee w1th eye and
face protection according to the following requirements:

(a) Each affected employee must use appropriate eye or
face protection when exposed to eye or face hazards caused
by flying particles, molten metal, liquid chemicals, acid or
caustic liquids, chemical gases or vapors, or_potentially
injurious light radiation.

(b) Each affected employee must use eye or face
protection that provides side protection when there is a
hazard from flying objects. A detachable side protector
(e.g., a clip-on or slide-on side shield) that meets the
requirements of this section is acceptable.

{c) Each affected employee who wears prescription
lenses must:

¢ Use eye protection that incorporates the prescription in
its design; or

¢ Be protected by eye protection that can be worn over
prescription lenses without disturbing the proper position of
either the PPE or the prescription lenses.

(d) Each affected employee must use equipment with
filter lenses of a shade that provides appropriate protection
from injurious light radiation. Tables I-1A and I-1B lists the
appropriate shade numbers for various operations. If filter
lenses are used in goggles worn under a helmet with a lens,
the shade number of the lens in the helmet may be reduced
so that the shade numbers of the two lenses will equal the

value shown in the Tables I-1A and I-1B.
(2) The employer must ensure that all protective eye and

perme pdder-of s gth-to-8 .))

employer must provide respiratory protection that meets the

face devices meet the following criteria:
(a) Protective eye and face devices purchased after

requirements of the general occupational health standards,

chapter 296-62 WAC, Part E.

February 20, 1995, comply with the American National
Standards Institute, ANSI Z87.1-1989, "Practice for Occupa-

NEW SECTION

tional and Educational Eye and Face Protection," or the
employer demonstrates that the devices are equally effective.
(b) Eve and face protective devices purchased before

February 20, 1995, comply with "American National
Standard Practice for Occupational and Educational Eye and
Face Protection, Z87.1-1979," or the employer demonstrates
that the devices are equally effective.

AMENDATORY SECTION (Amending Order 76-7, filed

3/1/76)

WAC 296-304-09007 ((Lifesaving-equipment:))
Resplratory protectlon (((-H—Persen&l—ﬂeﬁaﬁen—dewees—

Permanent

WAC 296-304-09009 Hearing protection. The
employer must meet the hearing conservation requirements
of the general occupational health standards, chapter 296-62
WAC, Part K.

NEW SECTION

WAC 296-304-09011 Head protection. (1) The
employer must provide each affected employee with head
protection according to the following requirements:

(a) Each affected employee wears a protective helmet
when working in areas where there is a potential for injury
to the head.

(b) Each affected employee wears a protective helmet
designed to reduce electrical shock hazards where there is
potential for electric shock or burns from contact with
exposed electrical conductors that could contact the head.

(2) The employer must ensure that all protective helmets
meet the following criteria:

(a) Protective helmets purchased before February 20,
1995, comply with the "American National Standard Safety
Requirements for Industrial Head Protection, Z89.1-1969,"
or the employer demonstrates that they are equally effective.

(b) Protective helmets purchased after February 20,
1995, comply with ANSI Z89.1-1986, "Personnel
Protection—Protective Headwear for Industrial Workers-
Requirements,” or the employer demonstrates that they are
equally effective.




Washington State Register, Issue 98-02

NEW SECTION

WAC 296-304-09013 Foot protection. (1) The
employer must ensure that each affected employee wears
protective footwear when working in areas where:

» There is a danger of foot injuries from falling or
rolling objects;

« There is a danger of foot injuries from objects piercing
the sole; or

» Where an employee’s feet are exposed to electrical
hazards.

(2) The employer must ensure that all protective
footwear meets the following criteria:

(a) Protective footwear purchased before February 20,
1995, complies with the ANSI standard "USA Standard for
Men’s Safety-Toe Footwear," ANSI Z41-1983, or the
employer demonstrates that footwear is equally effective.

" (b) Protective footwear purchased after February 20,
1995, complies with ANSI Z41-1991, "American National
Standard for Personal Protection—Protective Footwear," or
the employer demonstrates that footwear is equally effective.

NEW SECTION

WAC 296-304-09015 Hand and body protection.
The employer must ensure that each affected employee uses
appropriate hand protection and other protective clothing
where there is exposure to hazards such as:

« Skin absorption of harmful substances;

« Severe cuts or lacerations;

* Severe abrasions;

. * Punctures;

¢ Chemical burns;

¢ Thermal burns;

» Harmful temperature extremes; and

« Sharp objects.

(1) Hot work operations. The employer must ensure
that an employee’s clothing is free from flammable or
combustible materials (such as grease or oil) while engaged
in hot work operations or working near an ignition or
oxygen source.

(2) Electrical protective devices. The employer must
ensure that each affected employee wears protective electri-
cal insulating gloves and sleeves or other electrical protective
equipment, if that employee is exposed to electrical shock
hazards while working on electrical equipment.

NEW SECTION

WAC 296-304-09017 Lifesaving equipment. (1)
Personal flotation devices (PFD).

(a) The employer must ensure that each personal
flotation device (life preservers, life jackets and work vests)
worn by an affected employee is:

* United States Coast Guard (USCG) approved and
marked Type 1 PED, Type II PFD, or Type Il PFD; or

» USCG approved Type V PFD, marked for use as a
work vest, for commercial use, or for use on vessels.

Note: The requirements for USCG approval are in 46 CFR Part 160,
Subpart Q, Coast Guard Lifesaving Equipment Specifications.

(b) The employer must ensure that each personal
flotation device is inspected before use for dry rot, chemical

WSR 98-02-006

damage, or other defects that may affect its strength and
buoyancy. Defective personal floatation devices shall not be
used.

(2) Ring life buoys and ladders.

(a) The employer must ensure that when work is
performed on a floating vessel 200 feet (61 m) or more in
length, at least three 30-inch (0.76 m) U.S. Coast Guard
approved ring life buoys with lines attached are located in
readily visible and accessible places. Ring life buoys must
be located one forward, one aft, and one at the access to the
gangway.

(b) On floating vessels under 200 feet (61 m) in length,
at least one 30-inch (0.76 m) U.S. Coast Guard approved
ring life buoy with line attached must be located at the
gangway.

(c) At least one 30-inch (0.76 m) U.S. Coast Guard
approved ring life buoy with a line attached must be located
on each staging alongside of a floating vessel on which work
is performed.

(d) At least 90 feet (27 m) of line must be attached to
each ring life buoy.

(e) There must be at least one portable or permanent
ladder near each floating vessel on which work is performed.
The ladder must be long enough to help an employee reach
safety in the event of a fall into the water.

NEW SECTION

WAC 296-304-09019 Fall protection—General
requirement. The employer must provide and ensure the
use of fall protection when employees work aloft or else-
where at elevations more than 5 feet above a solid surface.

NEW SECTION

WAC 296-304-09021 Personal fall arrest systems
(PFAS). Personal fall arrest systems must meet the require-
ments of this section.

(1) The employer must ensure that connectors and
anchorages meet the following criteria:

(a) Connectors are made of drop forged, pressed, or
formed steel or of materials with equivalent strength.

(b) Connectors have a corrosion-resistant finish, and all
surfaces and edges are smooth to prevent damage to the
interfacing parts of the system.

(c) D-rings and snaphooks can sustain a minimum
tensile load of 5,000 pounds (22.2 Kn).

(d) D-rings and snaphooks are proof-tested to a mini-
mum tensile load of 3,600 pounds (16 Kn) without cracking,
breaking, or being permanently deformed.

(e) Snaphooks lock and are designed and used to
prevent disengagement of the snaphook by contact of the
snaphook keeper with the connected part.

(f) On suspended scaffolds or similar work platforms
with horizontal lifelines that may become vertical lifelines,
the devices used for connection to the horizontal lifeline can
lock in any direction on the lifeline.

(g) Anchorages used for attachment of personal fall
arrest equipment are independent of any anchorage used to
support or suspend platforms.

(h) Anchorages can support at least 5,000 pounds (22.2
Kn) per employee attached, or are designed, installed, and
used as follows:
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(i) As part of a complete personal fall arrest system that
maintains a safety factor of at least two; and

(ii) Under the direction and supervision of a qualified
person.

(2) The employer must ensure that lifelines, lanyards,
and personal fall arrest systems meet the following criteria:

(a) When vertical lifelines are used, each employee has
a separate lifeline.

(b) Vertical lifelines and lanyards have a minimum
tensile strength of 5,000 pounds (22.2 Kn).

(c) Self-retracting lifelines and lanyards that automati-
cally limit free fall distances to 2 feet (0.61 m) or less can
sustain a minimum tensile load of 3000 pounds (13.3 Kn)
applied to a self-retracting lifeline or lanyard with the lifeline
or lanyard in the fully extended position.

(d) Self-retracting lifelines and lanyards which do not
limit free fall distance to 2 feet (0.61 m) or less, ripstitch
lanyards and tearing and deforming lanyards can sustain a
minimum static tensile load of 5,000 pounds (22.2 Kn)
applied to the device when they are in the fully extended
position.

(e) Horizontal lifelines are designed, installed, and used
under the supervision of a qualified person, and only used as
part of a complete personal fall arrest system that maintains
a safety factor of at least two.

Note: The system strength needs below are based on a maximum
combined weight of employee and tools of 310 pounds. If

combined weight is more than 310 pounds, appropriate allow-
ances must be made or the system will not be in compliance.

(f) Effective April 20, 1998, the employer must ensure
that personal fall arrest systems:

(i) Limit the maximum arresting force on a falling
employee to 1,800 pounds (8 Kn) when used with a body
harness;

(ii) Bring a falling employee to a complete stop and
limit the maximum deceleration distance an employee travels
to 3.5 feet (1.07 m); and

(iii) Are strong enough to withstand twice the potential
impact energy of an employee free falling a distance of 6
feet (1.8 m), or the free fall distance permitted by the
system, whichever is less.

(g) The employer must ensure that personal fall arrest
systems are rigged so that an employee can neither free fall
more than 6 feet (1.8 m) nor contact any lower level.

(3) The employer must select, use, and care for systems
and system components according to the following require-
ments:

(a) Lanyards are attached to employees using personal
fall arrest systems, as follows:

The attachment point of a body hamess is in the center
of the wearer’s back near the shoulder level, or above the
wearer’s head. If the maximum free fall distance is 20
inches, the attachment point may be located in the chest
position.

(b) Ropes and straps (webbing) used in lanyards,
lifelines and strength components of body harnesses are
made from synthetic fibers or wire rope.

(c) Ropes, harnesses, and lanyards are compatible with
their hardware.
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(d) Lifelines and lanyards are protected against cuts,
abrasions, burns from hot work operations and deterioration
by acids, solvents, and other chemicals.

(e) Personal fall arrest systems are inspected before each
use for mildew, wear, damage, and other deterioration.
Defective components are removed from service.

(f) Personal fall arrest systems and components subject-
ed to impact loading are immediately removed from service
and not used again for employee protection until inspected
and determined by a qualified persons to be undamaged and
suitable for reuse.

(g) The employer must provide for prompt rescue of
employees in the event of a fall or must ensure that employ-
ees are able to rescue themselves.

(h) Personal fall arrest systems and components are used
only for employee fall protection and not to hoist materials.

(4) Training. Before using personal fall arrest equip-
ment, the employer must ensure that each affected employee
is trained to understand the application limits of the equip-
ment and proper hook-up, anchoring, and tie-off techniques.
Affected employees must also be trained to demonstrate the
proper use, inspection, and storage of their equipment.

NEW SECTION

WAC 296-304-09023 Positioning device systems.
The employer must ensure that positioning device systems
and their use meet the requirements of this section.

(1) The employer must ensure that connectors and
anchorages meet the following criteria:

(a) Connectors have a corrosion-resistant finish, and all
surfaces and edges are smooth to prevent damage to interfac-
ing parts of this system.

(b) Connecting assemblies have a minimum tensile
strength of 5,000 pounds (22.2 Kn).

(c) Positioning device systems are secured to an
anchorage that can support at least twice the potential impact
load of an employee’s fall.

(d) Only locking type snaphooks are used in positioning
device systems.

(2) The employer must ensure that positioning device
systems meet the following criteria:

(a) Restraint (tether) lines have a minimum breaking
strength of 3,000 pounds (13.3 Kn).

(b) Beginning April 20, 1998, the following system
performance criteria for positioning device systems are met:

(i) A window cleaner’s positioning system can withstand
without failure, a drop test consisting of a 6-foot (1.83 m)
drop of a 250-pound (113 kg) weight. The system limits the
initial arresting force to a maximum of 2,000 pounds (8.89
Kn), with a maximum duration of 2 milliseconds. The
system limits any subsequent arresting forces imposed on the
falling employee to a maximum of 1,000 pounds (4.45 Kn);

(i1) All other positioning device systems can withstand
without failure a drop test consisting of a 4-foot (1.2 m)
drop of a 250-pound (113 kg) weight.

(3) The employer must ensure that a positioning device
system is used and cared for according to the following
requirements:

(a) Positioning device systems are inspected before each
use for mildew, wear, damage, and other deterioration.
Defective components are removed from service.
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(b) A positioning device system or component subjected
to impact loading is immediately removed from service and
'not used again for employee protection, unless inspected and
determined by a qualified person to be undamaged and
suitable for reuse.

(4) Training. Before using a positioning device system,
the employer must ensure that employees are trained in the
application limits, proper hook-up, anchoring and tie-off
techniques, methods of use, inspection, and storage of
positioning device systems.

WSR 98-02-011
PERMANENT RULES
UTILITIES AND TRANSPORTATION

COMMISSION
{General Order No. R-446, Docket No. A-970591—Filed December 29,
1997, 2:20 p.m)

In the matter of amending chapters 480-04 and 480-11
WAG, relating to public access to information and records
and SEPA procedures.

STATUTORY OR OTHER AUTHORITY: The Washington
Utilities and Transportation Commission takes this action
under Notice No. WSR 97-22-081, filed with the code
reviser on November 4, 1997. The commission brings this
proceeding pursuant to RCW 80.01.040, 80.04.160,
81.04.160.

STATEMENT OF COMPLIANCE: This proceeding complies
with the Open Public Meetings Act (chapter 42.30 RCW),
.the Administrative Procedure Act (chapter 34.05 RCW), the

State Register Act (chapter 34.08 RCW), the State Environ-
mental Policy Act of 1971 (chapter 34.21C RCW), and the
Regulatory Fairness Act (chapter 19.85 RCW).

DATE OF ADOPTION: The commission adopted this rule
on December 10, 1997.

CONCISE STATEMENT OF PURPOSE AND EFFECT OF THE
RULE: The proposal would update the commission’s rules on
access to public documents and on SEPA compliance by
stating current address and communication instructions, by
updating references, and by revising language for clarity in
understanding by persons subject to the rule.

REFERENCE TO AFFECTED RULES: This rule repeals,
amends, or suspends the following sections of the Washing-
ton Administrative Code: Chapter 480-04 WAC, all sections
are amended; chapter 480-11 WAC, all sections are amend-
ed.

PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS
THEREUNDER: The commission filed a preproposal statement
of inquiry (CR-101) on August 14, 1997, at WSR 97-17-047.
The commission did the following to involve interested
persons in rule development before filing the notice of
proposed rule making: Written comments were invited and
oral comments were invited via scheduling of a workshop.
No persons commented orally or in writing upon the
proposed changes to these chapters.

ADDITIONAL NOTICE AND ACTIVITY PURSUANT TO

PREPROPOSAL STATEMENT: The statement advised interested
,Jersons that the commission was considering entering a rule
making on the amending and updating commission rules in
chapter 480-04 WAC, Public access to information and
records, chapter 480-09 WAC, Procedure, and chapter 480-

WSR 98-02-006

11 WAC, SEPA procedures. The commission also informed
persons of the inquiry into this matter by providing notice of
the subject and the CR-101 to all persons on the commiss-
ion’s list of persons requesting such information pursuant to
RCW 34.05.320(3) and by sending a notice to attorneys who
practice before the commission. Pursuant to the notice, the
commission did hold a workshop on the topic and did invite
written comments.

NOTICE OF PROPOSED RULE MAKING: The commission
filed a notice of proposed rule making (CR-102) on Novem-
ber 4, 1997, at WSR 97-22-081. The commission scheduled
this matter for oral comment and adoption under Notice No.
WSR 97-22-081 at 9:00 a.m., Wednesday, December 10,
1997, in the Commission’s Hearing Room, Second Floor,
Chandler Plaza Building, 1300 South Evergreen Park Drive
S.W., Olympia, WA. The notice provided interested persons
the opportunity to submit written comments to the commis-
sion.

MEETINGS OR WORKSHOPS; ORAL COMMENTS: No
persons commented orally upon the proposed changes to
these rules.

COMMENTERS (WRITTEN COMMENTS): The commission
received no written comments about proposed changes to
these chapters. '

RULE-MAKING HEARING: The rule change proposal was
considered for adoption, pursuant to the notice, at the
commission’s regularly scheduled open public meeting on
December 10, 1997, before Chair Anne Levinson, Commis-
sioner Richard Hemstad, and Commissioner William R.
Gillis. The commission heard oral comments from C.
Robert Wallis, representing commission staff, supporting the
adoption with further changes in language to enhance
readability. No other interested person made oral comments.

SUGGESTIONS FOR CHANGE THAT ARE REJECTED: None.

COMMISSION ACTION: After considering all of the
information regarding this proposal, the commission adopted
the proposed rule amendments with the changes noted below.

CHANGES FROM PROPOSAL: The commission adopted
the proposal with the following changes from the text
noticed at WSR 97-22-081: Numerous editorial changes
were proposed by commission staff and made to enhance
readability and understanding. None were intended to
accomplish substantive changes.

STATEMENT OF ACTION; STATEMENT OF EFFECTIVE
DATE: In reviewing the entire record, the commission
determines that chapters 480-04 and 480-11 WAC should be
amended to read as set forth in Appendix A, as rules of the
Washington Utilities and Transportation Commission, to take
effect pursuant to RCW 34.05.380(2) on the thirty-first day
after filing with the code reviser.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
emmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 15, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O, amended
15, repealed 0.
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Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended O, repealed O; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

ORDER

THE COMMISSION ORDERS:

1. Chapters 480-04 and 480-11 WAC are amended to
read as set forth in Appendix A, as rules of the Washington
Utilities and Transportation Commission, to take effect on
the thirty-first day after the date of filing with the code
reviser pursuant to RCW 34.05.380(2).

2. This order and the rule set out below, after being
recorded in the register of the Washington Utilities and
Transportation Commission, shall be forwarded to the code
reviser for filing pursuant to chapters 80.01 and 34.05 RCW
and chapter 1-21 WAC.

3. The commission adopts the commission staff memo-
randa, presented when the commission considered filing a
preproposal statement of inquiry, when it considered filing
the formal notice of proposed rule making, and when it
considered adoption of this proposal, in conjunction with the
text of this order, as its concise explanatory statement of the
reasons for adoption, as réquired by RCW 34.05.025.

DATED at Olympia, Washington, this 23rd day of
December 1997.

Washington Utilities and Transportation Commission
Anne Levinson, Chair

Richard Hemstad, Commissioner

William R. Gillis, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-368,
Docket No. A-910530, filed 3/5/92, effective 4/5/92)

WAC 480-04-020 Definitions. (1) Public records.
"Public record” includes any writing containing information
relating to the conduct of government or the performance of
any governmental or proprietary function prepared, owned,
used or retained by the commission regardless of physical
form or characteristics.

(2) Writing. "Writing" means handwriting, typewriting,
printing, photostating, photographing, and every other means
of recording any form of communication or representation((z
ineluding)). "Writing" includes letters((s)); words((y));
pictures((3)); sounds ((e¥)); symbols((-ereembination
thereef;and-al)); telefacsimile copies((5)); papers((s));
maps((5)); magnetic or paper tapes((s)); photographic films
and prints((5)); magnetic or punched cards((-dises;));
diskettes; drums; and other documents.

(3) Washington utilities and transportation commission.
The Washington utilities and transportation commission,
referred to as "the commission" in these rules, is the com-
mission appointed by the governor ((pursuant-te)) under
RCW 80.01.010.

Where appropriate, the term "commission” also refers to
the staff and employees of the Washington utilities and
transportation commission.

(4) Secretary. "Secretary" means the secretary of the

commission. ((Exeept-as)) Unless otherwise ((provided))
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restricted, the term "secretary” also refers to the acting
secretary and to the secretary’s designee.

(5) You. The word "you" in this chapter means ‘
person who requests access to public records.
AMENDATORY SECTION (Amending Order R-412,
Docket No. TV-940121, filed 5/4/94, effective 6/4/94)

WAC 480-04-030 ((Peseription-of-ecntral-and-field))
Organization of the Washington utilities and transporta-
tion commission. (1) The Washington utilities and trans-
portation commission consists of three members ((whe-are))
appointed by the governor ((pursuant-te)) under RCW
80.01.010. The governor designates one member as the
((chairman)) commission chair.

(2) The administrative office of the commission, also
known as the headquarters office, is located at 1300 S.
Evergreen Park Drive S.W., Olympia, Washington. Its
mailing address is Washington Utilities & Transportation
Commission, 1300 S Evergreen Park Dr SW, PO Box
47250, Olympia WA 98504-7250. Its telephone number is
(360) 753-6423. The commission maintains no other offices.

(3) The commission is organized into the following
pnncnpal parts: Regulatory servnces d1v1snon admlmstratlve

services division; (( )
policy planning and research section; publlc affairs section;

and ((regwlatory—affairs)) legal, accounting, and policy

development section. The head((s)) of ((thelisted-parts-are))
each section or division is responsible directly to the

commissioners.

(($hey—e-re—heased—m—t-he—eemm¢se;ea—s

scion’s-administrat tHice.))
AMENDATORY SECTION (Amending Order R-368,

Docket No. A-910530, filed 3/5/92, effective 4/5/92)

WAC 480-04-050 Public information; public‘
((submittals)) submissions or requests other than requests
for pubhc documents (1) General mformatnon concerning

((utild 8)) topics within
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the commission’s jurisdiction is available through the
commission’s administrative office, ((disteet-offices—and
field-offices)) and on the commission’s internet home page.
The home page address at the time this rule is adopted is
<http:\www.wutc.wa.gov>,

2) ((h&ﬁﬁ“ﬂﬂ—meefmg—wheﬁef—a—eemmeﬁ—ef

the-commission~s)) Anyone may request information from
the commlssmn admlmstratlve ofﬁce, ((&em—the—manager—ef

=

Ciotdofi |
eemmissions-administrative-offiee)) concerning whether a

common or contract carrier of solid waste or household
poods currently has operating authority; the scope of that

WSR 98-02-011

declaratory orders; ((end)) interpretive statements; and policy
statements.

(1) Each month, the commission will publish ((separate-
$¥)) and make available to subscribers its adjudicative
((deeisions)) orders entered the prior month which resolve
contested issues or which it believes will be of interest or
significance. ((Fhe-eommission)) Each publication will
include declaratory orders and; interpretive and policy
statements; and will include a summary of the decisions,
orders, and statements ((with-each—publication)).

(2) The commission will annually publish indices of the
principles which are applied in the text of published orders
and statements entered during the prior year.

(3) The publications will be available for sale at the
commission’s estimated actual cost of reproduction and
distribution. They will also be available for inspection
during office hours ((in-eseh-distriet-office-of-the-commis-
sien-and)) in the ((eommission’stibrary)) commission branch
of the Washington state library, at the commission’s office
in Olympia.

AMENDATORY SECTION (Amending Order R-368,

authority; and the carriers’ current tariffs.

(3) ((Peeuments—or)) Written requests for information
should be submitted to the office of the secretary of the
commission. ((Wfﬁteﬂ—eemawmea&eﬂs—sheﬁd-be—m—ehe

489-99—1-99—))
(4) Requests for information may also be made by

telephone ((te-ehe—eemamen—s—pubke—mimber—aﬂd—wﬂ—be

reuted)) or electronic mail. The commission_will do its best
to route the inquiry to staff who can assist the requester.

AMENDATORY SECTION (Amending Order R-368,
Docket No. A-910530, filed 3/5/92, effective 4/5/92)

WAC 480-04-060 Public records available; hours for
inspection and copying. (1) Except as otherwise provided
by RCW 42.17.310 (exempt records), RCW 42.17.260(6)
(lists of individuals requested for commercial purposes),
RCW 80.04.095 (records containing commercial informa-
tion), WAC 480-09-015, these rules, and other provisions of
the law, all public records of the commission, as defined in
WAC 480-04-020(1), are available for public inspection and
copying.

(2) The commission shall act promptly on requests for
inspection and copying.

(3) The commission ((shat)) will respond in accordance
with these rules to requests received by mail for identifiable
public records.

(4) Public records ((shelt-be)) are available for inspec-
tion and copying during the commission’s customary office

hours((—-Fer—pwpeses—ef—&m—ehapter—the—eas&em&Fy—eﬁﬁee

shal-}—be)) which are from 8 00 a.m. to 5: 00 p m., Monday
through Fnday, excluding legal holidays.

AMENDATORY SECTION (Amending Order R-368,
'Docket No. A-910530, filed 3/5/92, effective 4/5/92)

WAC 480-04-065 Records index. The commission
will publish and index its significant adjudicative decisions;

[67]
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WAC 480-04-070 Public records officer. The
secretary of the commission is the commission’s public
records officer ((efthe-commissien)) for all records main-
tained by the commission. The secretary’s office is located
in the commission’s administrative office. ((Asthe
eemmission’s)) The public records officer((-the-seeretary
shall-be)) is responsible for implementing the commission’s
rules ((end-regulations—regarding)) about release of public
records; coordinating the staff of the commission in this
regard; and for compliance by the staff with the public
records disclosure requirements of chapter 42.17 RCW.,

AMENDATORY SECTION (Amending Order R-368,

Docket No. A-910530, filed 3/5/92, effective 4/5/92)
WAC 480-04-090 Requests for publlc records

34)) (1) Many requests for public records can be
handled quickly and informally. You may ask to look at a

document, or get a copy of a document. You may ask

orally, in person or by telephone. You may also ask

informally in writing, by letter or electronic mail. Requests

may be made by electronic mail to <records@wutc.wa.gov>.
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Commission staff will advise you if a written request is

required.
(2) The commission normally requires a written request.

Washington State Register, Issue 98-02

(f) A description of the record you want that is clear
enough that commission staff can find the record. If you
know how it is described in the index maintained by the

(a) If you ask for large quantities of information, or

commission, that would be helpful in identifying it.

have a list or an unusual request, the commission may need
a written record to make sure that you get all the information
you have requested, or to make sure that the charges are
proper.

(b) If the information that you want might be within one
of the exceptions to the law requiring disclosure, the com-
mission may need a written request to make sure that the
decision is made properly, by the right person, and that you

(8) A statement of whether a purpose of the request is
to obtain a list of individuals to be used for commercial
purposes.

((€#3) (6) Commission staff will make a reasonable
effort to assist in identifying and ((seearing)) providing the
public record ((requested)).

(7) The commission may waive the need for a complet-
ed form when doing so supports the commission’s adminis-

get the response you are entitled to. Examples of informa-

trative convenience and is not inconsistent with legal

tion that might be exempt from disclosure include documents

requirements or public policies.

that have been designated "confidential” by the person
providing them to the commission, documents containing

AMENDATORY SECTION (Amending Order R-368,

private or personal information, and documents that may be
involved in litigation or hearings.

(3) If you need to make a written request for informa-
tion, you may use a "public records request”" form provided
by the commission or you may write a letter that contains
the information listed below. If you want to use the form,
you can get a copy at the commission’s office or you can
ask to have it sent to you.

(4) You should take or send written requests for
documents to the secretary of the commission. You may

give the request ((may-be-initiated-at-enyoffice-of the
eemm*ss-leﬂ—by—giﬂﬂg-ehe-maﬁen—reqaest)) to the reception-

ist or to any other available commission staff member;

except that a request for a record ((er-pertien-thereef)) which

has been designated as confidential under the provisions of
RCW 80.04.095 or WAC 480-09-015 must be submitted to

the secretary of the commission as ((previded-in)) required
by WAC 480-09-015(5). ((MeHed-requests-should-be
4 . : A k!

)) (5) A request shall include the following informa-
tion:

(a) ((qlhe—.name-ef—t:he—pefseﬂ—feqaestiﬂg—the-feefxde

) Your name and address.

(b) When you are making the request.

(c) For whom (the individual, business, or other organi-
zation) you are making the request, if not only for yourself
personally.

{d) A clear indication (such as in a heading or title) that
you are requesting public records, to help make sure that the
request is handled properly.

(e) Whether you want to inspect the document or get a
copy of it, or both.

Permanent

Docket No. A-910530, filed 3/5/92, effective 4/5/92)

WAC 480-04-095 Disclosure procedure. (1) (e
})) The secretary

request-is-incomplete-or-otherwise-deficient;
((or-the—seeretary-s-designee)) will promptly notlfy ((the
£ the-defiei bich has t dontifiodin il

fequest;)) you if commission staff finds that the reqtlest is
incomplete, and will ((endeaverte)) tell you what the

problem is. The secretary will assist ((the-requester)) you in
completing or correcting ((the)) your request. Notifying

((the-requester)) you of a deficiency is not a denial of ((the))
your request. The secretary may ((take-aetien)) act on a

deﬁcnent request to the extent ((appfepﬁwte—eeﬂs*steﬂt-wﬁh

fer—pubke—reeefde)) that domg $0 is reasonable

(2) Upon ((the-reeeipt-of)) receiving a ((suffieient))
complete request, the secretary ((er-the—seeretary’s-designee
shalt)) will review ((a)) the requested record((;)) to determine

whether the record or a portion of ((the-reeerd)) it is exempt

from disclosure under ((th&pfews*ens—ef—RGW—4—2—l—7—269-
4237-310;-er-other)) any provision of law. The review shall

((include-a-determination-of)) also determine whether any of

the requested records include confidential information, as

defined in ((WAEC480-09-015-is-beingrequested—and
%e&m

86-04-095-ard-WAC480-09-015)) pertinent law.

(3) To the extent required to ((pfevent—a-n—mfeaseneble
invasionof)) protect the personal privacy interests protected
by RCW 42,17.310 and 42.17.315, the commission will

delete identifying details from a public record when it makes
the record available or publishes it. ((fa-each-ease)) When-
ever that happens, the ((justifieation)) commission will
explain _the reasons for the deletion ((wil-be-explained-in
WHHAE)).
(4) Only the secretary((—er—m—t-he—a-bsenee—ef—t-he
5)) is authorized to deny
requests for public records ((underthese-rales)). Any action
other than ((the)) granting ((ef)) access to public records,
when taken by a person other than the secretary ((er-aeting
seeretary)), is a deferral of action, and not a denial of a
request. Any commission staff member who does not grant
access to a public record ((upen)) when a ((suffieient))
complete written request is made must immediately ((remnit))
take or send the requested document together with the
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written request to the secretary ((er-aeting—seeretary)) for a
(5) ((A—fespease-by—fhe—seefe%afy—eﬂe&ng—seefef&r-y

. prompt decision granting or denying the request.

s

+thheld— T} nd » I ohatht 1
diselosed.)) If the secretary refuses to grant access to all or

part of a public record, the secretary shall give you a written
statement identifying the exemption authorizing the action
and how it applies to the requested record. Any portion of

WSR 98-02-011

(d) Computer lists or printouts ((shel-eest)), fifty cents
per page for six or more pages.

(e) Computer data copied onto floppy ((disks)) diskettes
shall cost five dollars per ((disk)) diskette.

(f) Audio tapes ((shel-eestfour)), five dollars each.

(g) Video tapes ((shell-eostfifteen)), five dollars each.

(h) Color copies, one dollar per page.

(i) No charge is made for documents provided by
electronic_mail.

(3) Sales tax, at the current rate, shall be added to the
((base)) price of each item.

AMENDATORY SECTION (Amending Order R-368,

the record that is not subject to exemption shall be promptly
disclosed.

(6) Records containing "'confidential information."

(a) If a requested record contains information that ((the
information—provider)) has been designated confidential
under ((the-provisions-ef)) RCW 80.04.095 and WAC 480-
09-015, and ((the—requesterhas)) you have not specifically
((requested)) asked for confidential information, the secretary

shall ((edvise—the—requester)) tell you that material ((inthe

file-or-group-of-deeuments)) has been designated confiden-
tial, and ((sheH-eenfirm)) make sure that ((the-requester—is
requesting-sueh)) you do want the vant the confidential information,
((priorte)) before processing the request ((under-WAEC480-
£9-015)).

(b) ((Fo-the-extent)) A request ((is)) for a record ((er
portion-thereof)) de51gnated as confidential under ((the
i5h ) RCW 80.04.095 and WAC 480-09-015(Gt))
shall be processed in accordance with the provisions of
WAC 480-09-015.

a ((Any-pefsen-eenaaamg—te-seek—diselesafe-)) After

((having—received—#)) receiving the secretary’s written
explanation for nondisclosure ((pursuant-te)) under this rule,
if you still want disclosure you may request a review under

((the-provisiens—ef)) WAC 480-04-120.

AMENDATORY SECTION (Amending Order R-340,
Docket No. A-900424, filed 3/14/91, effective 4/14/91)

WAC 480-04-100 Copying and service ((eests))
charges. The commission ((shel)) will provide copies of
((infermation-and)) public records upon ((wsitten)) request.

(1) The commission shall charge a published fee for

smgle—saded—p&ges—er—fewef)) Qymg and grovndmg mforma~

tion. The commission may, by order, within the require-
ments of RCW 42.17.300, establish and change prices and
establish the maximum number of various kinds of copies
that will be provided without charge.

(2) Except as provided in WAC 480-09-125 for produc-
ing for internal distribution, copies that parties to a proceed-
ing have failed to file, the ((base)) charges for services
((shall-be)) at the time this rule is adopted are as follows:

(a) Photocopies ((shaH—ees{-twent-y)) fifteen cents per

page for fifty-one or more copies.
(b) Certified copies ((shall-eost-twe-deltars-andfifty
eents)), three dollars per certified sheet.

(¢) Telefacsimile (FAX) transmissions ((shel-eest)),
fifty cents per page, for transmissions of six or more pages.

(691

Docket No. A-910530, filed 3/5/92, effective 4/5/92)

WAC 480-04-110 ((Exemptions;—qualifieationson
nondiselosurer)) Information for commercial purposes.

(({-H—%he—eemm*ssamesewes—ﬁb&-ngh!—te—de&em&m—e

aeeessto-Hsts-ofindividualsrequestedforcommereiat
puspeses;)) Except as provided in RCW 42.17.260(6), the
commission will not give, sell, or provide access to lists of
individuals if the information is requested for commercial

purposes.
(({4)49—&;e—e*tent—eh&t—nendisdeseble—mfemeﬂeﬂ—eaﬁ

able-persons;-as—required-by REW4217310(2)))

AMENDATORY SECTION (Amending Order R-368,
Docket No. A-910530, filed 3/5/92, effective 4/5/92)

WAC 480-04-120 Review of denials of public

records requests. (1) If ((the-persen—requesting)) you are
denied disclosure ((disagrees)) of a public document and
dlsagre e with the denial ((ef-arequestfor-a-publierecerd;
the-perser)) you may ((petitienfer—promptreview—ef-the
eeisiont it . ; . l

seeretary)) ask the secretary, in writing, for a review of the
denial. The ((wsitten)) request ((shell-speeifieally-refer-te

the)) for review must describe or enclose the secretary’s
written statement ((by-the-seeretary-of-aeting-seeretary-whieh
eonstituted-or-aceompanied)) explaining the reasons for the
denial. ((Requesﬂﬁg—ﬁns—feﬂew&m-epemm}—ﬁnd-fmhﬁ&te

eimistrat Jies.))

(2) A request for review must be made in writing. It
may be made in person at the commission’s administrative
office ((er-at-a-distriet-offiee;)) or ((may-be-made)) by mail

or electronic mail. ((Respense-to-a-request-which-is-made
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office-orb ))

(3) Promptly after receiving a written request for review
((ef—a—deeme&-denymg—d-rselesafe-)) the secretary ((er-aeting
seeretary)) shall review the ((dented)) decision. ((Fhe

seeretary-or-actingseeretary)) He or she may personally

reconsider the denial decision, or may refer the request to

the commission for review at a ((regular-orspeeial)) com-
mission meeting ((ef—the—eemm-rss&eh))
»)) The

@

commission’s review of a decision denying disclosure ((shal
be-deemed-ecompleted)) is final at the end of the second
business day following the secretary’s ((ereaeting
seefet-afy—s)) mmal denial dec1snon, ((aad—ﬂae—eemﬂnss-len-s

Gemple&eref-the-fewew—shaﬂ-eenﬁﬁut&ﬁ-nel—eemmm
aection-forpurpeses—ofjudieial-review)) unless the commis-

sion_provides a revised decision to you during that period.
This ((pfev-i-sieﬂ-shaﬂ)) does not ((be-eenstrued-to-prohibit))
prevent the commission from reversing a denial after the end
of the second business day fo]]owmg the initial denial
decision.

AMENDATORY SECTION (Amending Order R-368,

Docket No. A-910530, filed 3/5/92, effective 4/5/92)
WAC 480 04 130 Protectlon of publlc records (1)

member—ef—t—he—pubhe—&e—pef-fefm—t-he-eepymg—)) _nll

commission staff may copy public documents unless the
secretary decides that copying by others will not disrupt
commission administration or pose any risk to the integrity
and safety of the documents.

(2) No ((eemmission)) person may take any document
(c i i

from the area designated by the secretary for the public
inspection of documents unless the secretary ((er-the-geting
seeretary)) authorizes ((its-remeval)) doing so.

(3) When a member of the public ((requests)) asks to
examine an entire file or group of documents, as distin-
guished from ((e—request—te-examine-certain-individuat))

specific documents ((whiek)) that can be individually
identified and supplied ((by-themselves)), the commission
((shell-be-allowed)) may take a reasonable time ((te-thspeet
thefile)) for inspection to ((determine-whether-it-eontains))
remove any material designated as confidential ((e#)) and
any information protected from disclosure by RCW
42.17.310 or other provision of law.

AMENDATORY SECTION (Amending Order R-222, Cause
No. TE-1817, filed 10/10/84)

WAC 480-11-010 Authonty This chapter is ((pre-
gated-purste - granted-in)) created under
RCW 43 21C 120 and chapter 197-11 WAC.
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AMENDATORY SECTION (Amending Order R-222, Cause
No. TE-1817, filed 10/10/84) ‘

WAC 480-11-020 Incorporation of chapter 197-1
WAC. The commission adopts provisions of chapter 197-11

WAC (SEPA gu1de11nes adopted by the department of

)) to be
applicable to the ((eesmnission)) Washington utilities and
transportation commission. A copy of the rules adopted by
reference in this section is available for inspection at the
Washington utilities and transportation commission _branch
of the Washington state library, at the commission’s head-
quarters office in Olympia.

AMENDATORY SECTION (Amending Order R-222, Cause

No. TE-1817, filed 10/10/84)

WAC 480-11-030 Designation of responsible official.
The responsxble off1c1a1 for the commnssnon for matters

ston—for-meatters—relating-te-publie-utiitiesshall-be-the
utilities-and-necounting-administrator)) affected by SEPA is

the director of regulatory services.

PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed December 30, 1997, 10:47 a.m., effective January 1, 1998]

Date of Adoption: December 30, 1997.

Purpose: WAC 458-40-540 contains the forest land
values for the first half of 1998. County assessors use these
published land values for property tax assessments made
January 1, 1998. Statutory formula adjusts values annually
and requires adoption by the beginning of January each year.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-540.

Statutory Authority for Adoption: RCW 82.32.300 and
84.33.096.

Other Authority: RCW 82.33.120.

Adopted under notice filed as WSR 97-22-035 on
October 30, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ermnmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rul
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 1, repealed 0.

WSR 98-02-014 '
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Other Findings Required by Other Provisions of Law as

Precondition to Adoption or Effectiveness of Rule: The

'orest land value rule is required by statute (RCW 84.33.120)
to be effective on January 1st of each year.

Effective Date of Rule: January 1, 1998.

December 30, 1997

Russell W. Brubaker

Assistant Director

AMENDATORY SECTION (Amending WSR 97-07-041,
filed 3/14/97, effective 4/14/97)

WAC 458-40-540 Forest land values—((1997)) 1998.
The forest land values, per acre, for each grade of forest
land for the (39994)) 1998 assessment year are determined
to be as follows:

(E999)
1998
VALUES
ROUNDED

OPERABILITY
CLASS

LAND
GRADE

(($232)) $245
((226)) 238
(@3)) 227
((#56)) 164

W N -

(358)) 207
((88)) 198
((86)) 190
(@34)) 138

H W =

(@53)) 161
((+49)) 156
((#46)) 154
(H) 118

W=

((H6)) 122
((H3)) 119
(FH2) 118

(®3)) 30

W=

((84)) 89
((#9) 82
(D) 81
() 34

AW =

(43) 45
(@9) 41
((39) 41
@M 39

PN -

(@) 22
(@) 22
(@) 21
(@) 21

AW =

8 1

[(71]
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WSR 98-02-015
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed December 30, 1997, 10:50 a.m., effective January [, 1998}

Date of Adoption: December 30, 1997.

Purpose: WAC 458-40-660 contains the stumpage
values for the first half of 1998. Harvesters of timber use
these values to calculate the timber excise tax.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-660.

Statutory Authority for Adoption: RCW 82.32.300 and
84.33.096.

Other Authority: RCW 84.33.091.

Adopted under notice filed as WSR 97-22-034 on
October 30, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New O, amended O, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New O, amended O, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New O, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended 1, repealed 0.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Ruie: The
stumpage value rule is required by statute (RCW 84.33.091)
to be effective on January 1, 1998.

Effective Date of Rule: January 1, 1998.

December 30, 1997
Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending WSR 97-14-068,
filed 6/30/97, effective 7/1/97)

WAC 458-40-660 Timber excise tax—Stumpage
value tables—Stumpage value adjustments. (1) Introduc-
tion. This section sets forth the stumpage value tables and
the stumpage value adjustments that are used to calculate the
amount of timber excise tax owed by a timber harvester.

(2) Stumpage value tables. The following stumpage
value tables are hereby adopted for use in reporting the
taxable value of stumpage harvested during the period
((Fuly)) January 1 through ((Beeember34+1997)) June 30,
1998:

Permanent
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Dougilas-Fi DR+ $850—$843—$836—$820—$823 Douglas-Fi DE——+—$6
SIRS-tr Dt T 13 L or ¥
9 62 &6l £54 647 &40 oy 634 &7 &30 613 406
2 64 £46 2z 6 + 606
- 3 526 530 5737 565 59
583 5F6——560———563—555 4
4 268261 ——254—245—240 4 200283 276 260 263
Weoeenrﬁedeedm? REC 4 580—573———566—550—552 W Red Qmﬂ' RE 3 580-———573——566——550—552.
RE + }
2580 $73—566—550-—553 3 580 573 566559552
3 535 528 524 44 50% 3 535 528~ $24 544 507
Weseem-Hemleeka' WH + 308——394-—384—337—370 Weseem-l-lem}eeka' WH- 3 392 385 338 3N 264
9 298 273 264 257 350 3 380 282 2375 268 261
2 78 + 364 357 % ¥ 82 7 6% +
2 266 350353345338 3 274 Pye] 260 252 24
? 367 60 46
4—374 264053 250243 4——367——300— 293086379
Other-Conifer 06—+ 398— 301 384—377 330 Other-Conife OC———— 392 38537833364
} r 1 302
23783 364—357 23— 380 380 37536836k
2> & +H o4 57 2
2 266 350 353 345 328 2 274 267 260 252 246
66 7 36+ Cals 46
271 v 1 4
4+ 2H—264——35F 250243 4 ——360——=203——a%6——370
Red-Add RA 1 200 193 186 170} 7D RedAdder— RA 1 900 103 186170372
2} 59— 524 51383 2 159 152 45 +38—134
2 + 2 t 152 +4: +
= 3 36 29 22 15 $ 3 36 20—322——45—%
L Rigek-C 4 RC 1 46 39— 22 25— 18 Block-C. d BRC 1 46 20 22
= Blaele wood B 1 46 2 Bleele } 46 25—18
Py 23 16 9 P 1 LY 23 16 9 9 1
=T 2 > 6 2 + 2 1 2 4
= 3 10 3 1 1 1 3. 16 1 1 1
s + s s +6- 3 3 1
o I8
a- 2 89 53, 85 7S +H 2 99- 03 £5- 78
2 47 40 23 3 A7 40 23
43 33 —26—18 47 45

Polos— R +—043 036030 530015 Poles. RCL———1— 043 03¢ 030 023 045

£
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Douglas-Fir™ BFE——+ Denglas-Fir DR $685—$678—$67—$664—5657
. yval 654 L4 L40- £33 2 &kl . <
3661654 ——647——640—6: 2664 T 650—643—636
2 £14 % 3 vhlo——ﬂ%—ws— 599 592
4495488 484474463 4—510—503 406480482

W, Redeedar’. RC 1 $80——573 566——550— 552 Lodgepole-Rine—————LR———+———344—— 237 530003 ¢
Wester REC———f—%, 2
32— 580——573——566——559—553
3535528 — 51— 514567 Ponderese-Pi PR | 480482 475 46846k
4 504——494—487——489——493 —) 212 ;‘w aﬂn 200 st
Western-Hermloek™: WH— 303385378 3H—364 Western-Redeedar™ RC— 580573 566——550—552
' WH——1 RC——1
3—— 372365 —358—351—344 3535 528 S3 Si4—507
Other-Conif 06392385 —338— 371 —364 Western-Homioek™. WH——— 305388 381374367
3 300 383 — 36— 369362 3387380373 366—350
2 2733 265 259 354 —344 2 2460 242 258 248 241
33—365 362 4834+
4 288 —— 28— 2F g6 F——260 4 260- 353 346 3309 333
Read-Ald RA 1 200. 102 126 130 . 132 Bther-Conifer FaYal 1 204 38838 —374— 3267
Red-# RA—— 00—} 18617972 ’ oc—1
315053 ——45—38——134 2 7 380-—373—366—359
2 26, 29 15. (-} 2. 260 262 258 248 241 ._
22— 355348341 =
vy 260 282 246 220 229
Rlaak-{ 4 REC. 1 46 39 o Lo ] E 18 L‘l-l
a 23 16 0 ko | b Reé-ﬁldep——-—R-A—-l—QOO—wS—l-Sé—-}-?g 2 <
3 10 3 } e 3350352 445138331 RS
2 26 20 lala] 15 L
2 232 : 8 o
4
a— 90 03 g5 33— Bleek-€ Be———46——30—32 25 ¢ [aW
2 41 40 22 % i0 o] 212 16 L. 2 1
2. 10 2 1 1 1
93 922515 Hardwood
DFL——i——043 ——020 Othert OH————+ 12— H3—106
23— 00 63— 85 333y
Western-Redeedar 3 4 40 33 26 s
v 26—

t

H o Faidiiid 1
ghljmy orrwW T

RC-Shele-Bloeks RES 4 363——396——280——383—175 Western-Redeedar
Poles REE—————043——036—— 00022015

% & - 1
weood  h .
RC-Shake-Bleelks RES

:

w RBilaak RCE 1 121 14 107 1600. 032
e Tt 3 Tt L3300 T T

Subalpine-Fir-are-ai-commeniy-reforred-to-as—White-Fir™

S, value-per-S-lineal-foot-or-pertion-thereot: 2 pretudes W i

6'&87"1"‘. L foot g 3 stera-lareh:
4 eludesAdaske-Codar-

hudes—W Hemlook—M inHemloele—Paeifie-SilverFirrNoble-Fir:
Westera-Hemioelk; } ~Pe 5 0
L
£ page-value-per-S-lineal-foet-or-p
[ 1 L 1 £ s
page-value-per-lineal-foot:
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o SR T T [SPWRH
Fier ¥ 2 Fimber 2
Qualit Distance-Zone-Number Qualit Bi
Quality b Quality b
[ H IJ H Cod S H S H E
¥ P oo P P coee

5 JasFi 2. E !!! EF% BE il £260. $252 $2346- £330 $£229
——BF—‘—MM&—“;*—W—%; Y T . - > & oo

|
|

o} A Di. RO 1 4
E Pine PR } 425-——H8——4H——484—397
D, < . nn 1 48"__ 482_4;6—_4H 2 ’,72 *26‘5"' ~ 25'8 2§l 2' l
2 343 306——209 2022385
Western-Redesdar RC } 357 350—343——336—320
RE } :
WectomTRadeadar?. ac 1
" REC 1 $80—S573—566——S550—552
2 sw £33 ShE ££0 ££3 %4 ML 1 2314 oo le | 220, 212 206
2 7 H 4 234 e —— 2
2 L2 4(38 £11 214 m
4501 ——494——483—480—433 Westorn-White-Rine WP 43242884454
M/ oas L1 1 I4 MLLL 1 202 285 a;s 3;‘ 364 H“J ") OLL 1 5‘; 43 36 29 22
. 200. 2R 276 260 262
2 38 76 62
F 3 206 Western—Redeedar
3 347 +0- 303- 206——289
423620330598 Poles— RC +——516—509—503——405—488
Other-Conif 66—+ 392385333 33364 Smali-boge S : 28— 27 26 .25 34
o} 200. 38‘! e ke 7 4 240 AR
202, H "1
3 33— 310——303-—296—380 ood CHW—— 1 1 : t 1
4 124, 210, LY 205——108
Rad-Ald A, 1 :!-M 102 184 170 133
2. 180 159 145 129 121
2 } 453 +4 $38—134
2 26, AD fals | 15
Risak-C. & j+¥al 3 46 30 22 25— 18
Blaele w B } 2
2 22 L& 0. ke } —
2. 10. 2. 1 1 1
10 4 }

2, 00 02, 85 a8 X1
3 47 40 23 10

DR————043——036—930— 633045

Western-Redeedar 55 b 8lineal-feet riron-thereoft:
p, page-vaive-per-8-tincal-feet-or-p
Pal RCL 1 042, 026 020 933 018 £ 1 L 1 foatTtaaldacBand n; LIV Whita—Ri
Poley i + 4 2 pege-velue-pertineni-foot: ¥ Pine—Western—WhiteHine;
H A Fai i VR .l 1 1 1 h | 1 [~ ! L 1L oot
Ehipweod cH 4 3 4 4 } t page-velue-per-tineai-foot:

RC_ShakeBloeks— RECS ——303—206——286—283 — 235 FABLE-7—Stumpage Value-Table
“G_Shiﬂgv Rl '™ RCE 1 121 l:‘ 107 100 02 i g

AL Read w& RC 3 357 250- 343 226
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Hardwoods—— oH i 56—43——36——20 23 ipweed CHW——t + 4 } 4 :
Western-Redeedar RE-ShakeBleelks RES— 303206380283 375
Poles RCL———f—516——560— 503 ——405—488
RC-Shinglo-Blocks REF— 24410710603
Smal-boge— SME——1 20— 26 1948 A
b 4 CLDL 1 1 1 1 1 1
Chip PV—} 1 1
DF-Christmes-TFrees®——DEX———t 025025025 — 035 535
Bloels— REF—— 93— 85— 33 Ty Other-Christmas-Trees®—T¥————0-50—6-50— 550650050
P8 OtherPostsd——LBR—} 935 035035 035035 3! } ons-W d-Eastern-Washi 5 hod
- ' ' : . Leg-seate Wester-an Washington—See
Pine-Cheistmas-Trees®———R% 1025 005 025035 035 2 Lneludes-Western-Larch-
3—heiudesﬂaska—€edaf—
> T 3 DEX 3 025 825 025 825 835 44 0 1LL 1L laalk A 1L 1 ool D fia ©:1 E MNaoble—kEi
3, 2 . WL a2 ook P : theds Suhalmina s 0 -J £ s "White Ein"
Loz Western-end See-cor fre Fis-are-al to-ps-"WhiteFir
WAC45840-684-and-458-40-636- i 5 e Fo-es
: ge-value-per-S-lineal-foet-orport
2 Gc 1 IH 1;,._.\)
. Includes-Western-Lareh- pese-valve-pertineat-foot)

Bt don W Homlook—-Mountain-Hemoel—Pasifie-Siver-Fir—Noble-Fir; TABLE 1—Stumpage Value Table
i ine—Fi ifie-5i i ; + Stumpage Value Area 1
January 1 through June 30, 1998

ear-ioot a Pine-Western—-White-Fine: Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
1 £, '

Timber Hauling

FABLE-8—Stumpage Value-Table Quality Distance Zone Number
StumpageValue-Area10 Species Species  Code
Juby—} hD i 311997 Name Code Number 1 2 3 4 5
:

Douglas Fir DE 1 ss sss ses ssu ssis M
2 6 613 s 69 o2 e
3 2 &2 65 8 s RS
Timber Havting R T R R R =
Quelity Distance-Zone-Numbes =
Spoci Specics—Cedo _— Western Redcedar? RC 1 782 715 768 761 154 =
Neme Code—Number— 2 3 4" 2 74 747 140 133 726 ol
3 e & & s s [ow
Deuglas-Fie BE $674—$664—5657—$650—5643 4 651 64 6] 60 63

PN
w
£
[
>~
o
~d
L
g

£06———590——S507—385—578 Western Hemlock WH

W
A
[
00|
00|
(]
00|
(=1
~3
(]
(=
~

1wl
W
\O|
("]
~J|
[ %]
)|
[=)
W
()
Wy
(]
|
%]

Eodgepole-Pine B 44— 2723023216 W/ 75 268 WL 24
é Pine Rp 4 4802 ——475——468—461 Other Conifer oc 1 431 424 A7 410 403
2 343 306 299- 203—388 2 395 388 381 3714 367
3 379 372 365 35 351
Western-Redeed: 3 RC 1 566 550, 552 545 £29 Z _ﬁ ﬁ '2?8' ﬁ 754
23— 566——550——553 545538 -
3 524 544 507 500—493 Red Alder RA 1 194 187 180 173 166
4 48% 480——473—466—450 . 2 148 141 134 127 120
3 36 29 22 15 8
Westem-Hemloek™ WH } 384374 367360353 — - —
2 373 366 359 352345 Black Cottonwood BC 1 50 43 36 29 22
2 255 248 344 224 327 b '2' ig '2_1 ﬁ _7 _1
4 346 330 332 3285—348 3 20 3 3 T T
Bther-Conifer— OC: 3 28+—374— 367 ——360—353 Other Hardwood OH 1 13 129 122 115 108
23— 373 366350352345 — 27 95 B8 81 14 &
2 258 249 241 224 327 '3' ﬁ 3_0 ﬁ E _9
4346330332 335218 — -_— —
Douglas-fir Poles
Red-Alde RA 3 186——}19- 172 $65—158 and Piles DFL 1 944 937 930 923 916
2 145 138 431 124—tF
3 23 15 -3 3 3 Western Redcedar
Poles and Piles RCL 1 944 937 930 923 916
Blael-E d¢ BEC 3 33 25 18 H 4
2 5. 2~ + 1 3 Chigwood4 CHW 1 1 1 1 1 1
2 1 1 1 1 1
RC Shake Blocks RCS 1 303 296 289 282 275
Other-Hardwood————OH————120——H3——106——90— 03 — - — —_—
2 85— 4 64 57 RC Shingle Blocks RCF 1 121 114 107 100 93
2 22 2‘ 10 :2 £
RC & Other Posts® RCP 1 045 045 045 045 045
Deuglas-fir-Peles
. BHr——f——020——022 045098084 DF Christmas Trees® DFX 1 025 025 025 025 025
WestersRedeedar Other Christmas Trees®  TFX 1 050 050 050 050 0.50
Peleg—— REL— } 920-—~033———015——008—00+
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L Log scale conversions Western and Eastern Washington. See conversion methods TABLE 3—Stumpage Value Table

2 ngd:: i’:ﬁg"c::;‘mm'“& Stumpage Value Area 3
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir, J anuary 1 through June 30, 1998
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and

Subalpine Fir are all commonly referred to as " White Fir.” Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Stumpage value per ton.

~ Stumpage value per 8 lineal feet or portion thereof. Timber .
- Hauling
2 Stumpage value per lineal foot. Quality Distance Zone Number
Species Species  Code
TABLE 2—Stumpage Value Table _LN : _LCO o Nemwr 1 2 3 4 s

Stumpage Value Area 2

January 1 through June 30, 1998 Douglas-Fir DE 1 $698 $691 $634 $677 $670
= 2 2 &0 633 626 619 612
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! 3 422 415 408 401 394
4 368 361 354 347 340
Timber _ Hauling Westen Redcedar’ RC 1 182 715 768 761 754
Quality Distance Zone Number - - 3 754 747 740 733 726
Species Species  Code 3 €4 67 680 613 666
Name Code Number 1 2 3 4 3 4 651 64 67 630 623
Douglas-Fir DE 1 3665 $658 $651 $644 $637 Westen Hemlock’ WH 1 421 414 407 400 393
2 65 618 6l 604 597 - — I % a4 W] WO 393
3 63 % 589 582 575 3 388 38 374 367 360
4 264 257 250 243 236 4 710 263 256 249 242
Western Redcedar RC L 782 715 768 761 754 Other Conifer oc 1 421 14 407 400 393
2 14 747 740 733 126 - T Z @M 34 Wl 00 393
3 694 687 680 673 666 3 38 3B 374 367 360
i i M 61 60 63 i 7 W B W W
3
Western Hemlock” WH 1 410 403 396 389 382 Red Alder RA 1 194 187 180 173 166
2 398 391 384 377 370 - — I ™8 14 D& 12 10
3 32 36 358 351 344 3 %8 W 2 15 "8
= 1306 M 3m B M = =2 2 B 3
L X Black Cottonwood BC 1 50 43 36 29 22
=4l  Other Conifer oc 1 410 403 39 380 382 - - 2 28 2T 14 7 7
s zZ 398 391 384 377 370 3 2 1 6 i 1
= 3 312 365 358 351 34 = —_— = -—=
o i X6 2B MM 28 2B Other Hardwood OH 1 136 120 122 15 108
2 95 88 81 74 61
il Red Alder RA 1 194 187 180 173 166 3 ¥ % B & 8 ‘
2 148 141 134 127 120 = —_— =
3 36 i 22 15 8 Douglas-fir Poles
d Pil DFL 944 937 930 923 916
Black Cottonwood BC 1 50 5] 36 2% 2 and T1%e§ DL 1 94 930
2 28 2 14 I 1 Western Redcedar
3 2 B [ 1 1 Poles and Piles RCL 1 944 937 930 923 96
Other Hardwood OH 1 13 129 122 115 108 Chipwood* « HW 1 1 1 1
2 S % & 1 & Chipwood” CHW 1 1 1 1 1 1
3 3 N B 1 3 RC Shake Blocks RCS 1 303 296 289 282 275
Douglas-fir Poles RC Shingle Bl RCF 1 12 1
and Pies DEL | 94 97 g0 o; g 2 ——waepods R B 14 10 10 0B
RC & Other Posts® RCP 1 045 045 045 045 045
Western Redcedar el _ - == == = = ==
Poles and Piles RCL 1 944 937 930 923 916 DF Christmas Trees® ~ DFX 1 025 025 025 025 0.25
. 4
Chipwood | CHw | T T T S Other Christmas Trees5 TEX 1 050 050 050 050 050
RC Shake Blocks RCS 1 303 26 289 282 25 1 Log scale conversions Western and Eastern Washington. See conversion methods
- WAC 458-40-684 and 458-40-686.
RC Shingle Blocks RCE 1 12t 114 107 100 93 2 foinies Alaska-Cedar.
SeoTaRe Locs b 5 ) e ) i
5 Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
RC & Other Posts” RCP 1 045 045 045 045 045 Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
} 6 Subalpine Fir are all commonly referred to as "White Fir."
DF Christmas Trees DFX 1 025 025 025 025 025 4 Srmaze vales oo on.
N 6 tumpage value per 8 lineal feet or portion thereof.
Other Christmas Trees TFX 1 0.50  0.50 .50 050 050 Stumpage value per lineal foot.

1 Log scale conversions Westem and Eastern Washington. See conversion methods
WAC 458-40-684 and 458-40-686.

2 Tncludes Alaska-Cedar,
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as "White Fir."
Stumpage value per ton.
Stumpage value per 8 lineal feet or portion thereof.
Y Stumpage value per lineal foot.

4
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TABLE 4—Stumpage Value Table TABLE 5—Stumpage Value Table
Stumpage Value Area 4 Stumpage Value Area §
January 1 through June 30, 1998 January 1 through June 30, 1998
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
Timber Hauling Timber Hauling
ali Distance Zone Number Quality Distance Zone Number
Species Species  Code Species Species  Code
Name Code Number 1 2 3 4 3 Name Code Number 1 2 3 4 3
Douglas.Fir? DE 1 $698 $691 3684 $677 $670 Douglas-Fir? DE 1 8665 $658 $651 $644 $637
2 670 663 656 649 642 2 66 629 62 615 608
3 689 632 625 618 6l1 3 52 505 498 491 484
4 488 481 474 467 460 4 342 335 328 321 314
Lodgepole Pine Lp 1 215 208 200 194 187 Lodgepole Pine LP 1l 215 28 201 194 187
Ponderosa Pine PP 1l 403 396 389 382 375 Ponderosa Pine PP 1 403 396 389 382 375
2 210 263 256 249 242 2 210 263 256 249 242
Western Redcedar’ RC 1 18 775 768 161 154 Westen Redcedar® ~ RC 1 782 775 768 761 154
2 14 147 740 733 726 2 14 747 740 733 726
3 &4 687 680 673 666 3 894 687 680 673 666
4 &1 64 637 630 623 4 651 644 637 630 623
Western Hemlock? WH 1 412 405 398 391 384 Wester Hemiock? wH 1 394 387 380 373 366
2 412 405 398 391 384 2 384 377 370 363 356
3 389 38 375 368 361 3 38 3 314 307 300
4 20 283 216 269 262 4 213 206 199 192 185
Other Conifer oc 1 412 405 398 391 384 Other Conifer oc 1 394 387 380 373 366
2 412 405 398 391 384 2 384 377 370 363 356 —
3 38 382 375 368 361 3 328 321 314 307 300 =
4 20 283 216 269 262 4 23 206 19 192 185 il
=
Red Alder RA 1 194 187 180 173 §66  Red Alder RA 1 194 18 180 173 166 [=4
2 M M T T I T m W i 0 S
3 % B m 15 8 3 0% ® 2 B TE e
(W]
lack Cottonwood BC 1 50 43 3% 2 2 Black Cottonwood BC 1 50 43 36 29 22 o
2z B 2 ® 1 1 z B A 1 T L
I x I & I 1 3 2 B & I 1
Other Hardwood O 1 136 129 12 15 108  Other Hardwood OH 1 136 129 12 15 108
2 3 B 8L m @ z 5 s B H e
3 % ® B T S I ¥ X B Bk 9
Douglas-fir Poles Douglas-fir Poles
and Piles DFL 1 94 937 930 923 916 and Piles DFL 1 94 937 930 923 916
Western Redcedar Western Redcedar
Poles and Piles RCL 1 944 937 930 923 916 Poles and Piles RCL 1 944 937 930 923 916
Chipwood® CHW 1 11 1 1 1 Chipwood® CHW 1 1 11 1 1
RC Shake Blocks RCS 1 303 296 289 282 215 RC Shake Blocks RCS 1 303 296 289 282 275
RC Shingle Blocks RCF 1 121 114 107 100 9B RC Shingle Blocks RCF 1 121 114 107 100 93
RC & Other Posts® RCP 1 045 045 045 045 045 RC & Other Posts® RCP 1 045 045 045 045 045
DF Christmas Trees’ ~~ DFX 1 025 025 025 025 025 DF Christmas Trees” ~ DFX 1 025 025 025 025 025
Other Christmas Trees’ TFX 1 050 050 050 050 050 Other Christmas Trees’  TFX 1 050 050 050 050 0.50
1 Log scale conversions Western and Eastern Washington. See conversion methods 1 Log scale conversions Western and Eastern Washington. See conversion methods
WAC 458-40-684 and 458-40-686. WAC 458-40-684 and 458-40-686.
2 Tncludes Western Larch. Includes Western Larch.
Includes Alaska-Cedar. ~ Includes Alaska-Cedar.
* Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir, % Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as "White Fir." Subalpine Fir are all commonly referred to as "White Fir."
5 Stumpage value per ton. 5 Stumpage value per ton.
6'E.tuggage value per 8 lineal feet or portion thereof. Stumpage value per 8 lineal feet or portion thereof.
: tumpage value per lineal foot. : " Stumpage value per lineal foot.
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TABLE 6—Stumpage Value Table

Stumpage Value Area 6 Hardwoods OH 1 50 4 3% 29
January 1 through June 30, 1998 Western Redoedar
Stumpage Values per Thousand Board Feet Net Scribner Log Scate! Poles and Piles RCL 1 516 509 502 495
Small Logs’ SML 1 21 20 19 18 17
Timber Hauling —
Quality Distance Zone Number Chipwood? CHW 1 1 1 11
Species Species  Code
Name Code Number 1 2 3 4 s RC Shake & Shingle
— 5 —_ Blocks RCF 1 92 8 18 11 64
-Fi 4 ot bt
Douglas-Fi DF 1 $362 $355 $348 $341 $33 5
LP & Other Posts LPP 1 035 035 035 035 035
Engelmann Spruce ES 1 27 20 203 196 18 @ ——— S
Pine Christmas Trees’ ~ PX 1 025 025 025 025 025
Lodgepole Pine L1 25 28 201 194 187 = —
Other Christmas Trees3  DEX 1 025 025 025 025 025
Ponderosa Pine PP 1 403 396 389 382 375
2 2710 263 256 249 242 L Lop scale conversions Western and Eastern Washington. See conversion methods
WAC 458-40-684 and 458-40-686.
Western Redcedar> RC 1 382 375 368 361 354 2 Includes Western Larch.
n 2 Includes Alaska-Cedar.
True Firs WH 1 227 20 213 206 19 ¥ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Western White Pine WP 1 402 395 388 381 374 Subalpine Fir are all commonly referred to as "White Fir."
5 Stumpage value per ton.
Hardwoods OH 1 0 43 36 29 22 - Swumpage value per 8 lineal feet or portion thereof.
ﬁmmpage value per lineal foot. Includes Ponderosa Pine, Western White Pine,
Western Redcedar and Lodgepole Pine.
Poles and Piles RCL 1 516 509 502 495 488 8 Stumpage value per lineal foot.
Small Logs’ SML 1 28 21 26 25 24 TABLE 8—Stumpage Value Table
[ w1 1 1 ] ] ] Stumpage Value Area 10
1pWO!
o = - - - - - - January 1 through June 30, 1998
L i
RC Shake & Shingle . 1
<Zx: Blocks RCF 1 92 85 78 7 e Stumpage Values per Thousand Board Feet Net Scribner Log Scale
E LP & Other Posts® LPP 1 035 035 035 035 035 Timber Hauling
Y 3 Quality Distance Zone Number
@M Pine Christmas Trees,  PX 1 025 025 025 025 025 Species Species ~Code ————
3 Name Code Number 1 2 3 4 b
Other Christmas Trees DFX 1l 025 025 025 025 0325 —_— = — = —

Douglas-Fir> DE 1

1 Log scale conversions Western and Eastern Washington. See conversion methods et - 3
WAC 458-40-684 and 455-40-686, 3 o5 ©E el &3 T
Includes Western Larch. r 353 336
° Includes Alaska-Cedar. =

" Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir, Lodgepole Pine LP 1 215 208 201 194 187
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and hasmnd e —_— b
Subalpine Fir are all commonly referred to as "White Fir.” Ponderosa Pine PP 1 403 396 389 182 375
Stumpage value per ton. - - Z 77—_0 363 E E %2

Y Stumpage value per 8 lineal feet or portion thereof.
" Stumpage value per lineal foot. Includes Ponderosa Pine, Western White Pine, Western Redcedard RC

and Lodgepole Pine.
Stumpage value per lineal foot.

TABLE 7—Stumpage Value Table
Stumpage Value Area 7 Western Hemlock? WH
January 1 through June 30, 1998

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

18—
N
00|
(=]
o
=
|
=)
=
vy
=)
a|
V)
D

[ES D 1 el
[
=23
|
[
R
oo
W
&
[
v
S

- Other Conifer ocC 1 398 384 3n

Timber Hauling 2 398 391 384 377

Quality Distance Zone Number 3 35 368 361 35
Species Species ~Code 4 216 269 26 255 238
Name Code Number 1 2 3 4 5 _— =
— Red Alder RA 1 180 173 166 159 152
Douglas-Fir? DF 1 $306 $299 $292 $285 $278 - 2 13 T2 120 T3 106
3 2 13 "8 T1 1
Engelmann Spruce Es L 217 210 203 196 189 —— — —
Black Cottonwood BC 1 3 29 2 15 8
Lodgepole Pine Lp 1 215 208 201 194 187 2 T 7T T 71T 1
3 8 T T T 1
Ponderosa Pine PP 1 403 396 389 382 35 n —~ — — —
2 35 W 2| 214 267 Other Hardwood OH 1 12 115 108 101 94
2 B W g e B
Western Redcedar> RC 1 382 35 368 361 354 I BT 5 2 1

True Firs* WH 1 255 48 241 234 227 Douglas-fir Poles

e and Piles DFL 1 930 923 916 909 902

Western White Pine Ye 1 402 395 388 381 374 —
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Western Redcedar

Poles and Piles RCL 1 930 923 916 909 902
Chipwood® caw 1 1 1 1 1 1
RC Shake Blocks RCS 1 303 296 289 282 275
RC Shingle Blocks RCE 1 121 114 107 100 93
RC & Other Posts® RCP 1 045 045 045 045 045
DF Christmas Trees’ =~ DFX 1 025 025 025 025 025

=}
A
=
=]
v
S
|.C>
A
=
=}
A
=
=]
(¥
S

Other Christmas Trees’! TFX 1

1 Log scale conversions Western and Eastern Washington. See conversion methods
WAC 458-40-684 and 458-40-686.

2 Tncludes Western Larch,
Includes Alaska-Cedar.

*Tncludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as "White Fir.”

5 Stumpage value per ton.
Stumpage value per 8 lineal feet or portion thereof.
" Stumpage value per lineal foot.

(3) Harvest value adjustments. Harvest value adjust-
ments relating to the various logging and harvest conditions
shall be allowed against the stumpage values as set forth in
subsection (2) of this section for the designated stumpage
value areas. See WAC 458-40-670 for more information
about these adjustments.

The following harvest adjustment tables are hereby
adopted for use during the period of ((Fudy)) January 1
through ((Peeember31-4997)) June 30, 1998:

TABLE 9—Harvest Adjustment Table
Stumpage Value Areas 1, 2, 3, 4, 5, and 10

((Fuby)) January 1 through
((Peeember-34+—1997)) June 30, 1998

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

1. Volume per acre

Class 1 Harvest of more than 40 thousand board

feet per acre.

Harvest of 20 thousand board feet to 40
thousand board feet per acre.

$0.00

Class 2
- $4.00

Harvest of 10 thousand board feet to but
not including 20 thousand board feet per
acre. - $7.00

Harvest of 5 thousand board feet to but
not including 10 thousand board feet per
acre. - $9.00

Harvest of less than 5 thousand board
feet per acre.

Class 3

Class 4

Class 5
- $10.00

II. Logging conditions

Class 1 Most of the harvest unit has less than 30%

slope. No significant rock outcrops or swamp

barriers. $0.00

Most of the harvest unit has slopes be-
tween 30% and 60%. Some rock out-
crops or swamp barriers.

Class 2
- $17.00

Class 3 Most of the harvest unit has rough,
' broken ground with slopes over 60%.

Numerous rock outcrops and bluffs. - $25.00

For logs that are yarded from stump to
landing by helicopter. This does not
include special forest products.

Class 4
- $145.00

WSR 98-02-015

Note: A Class 2 adjustment may be used for slopes less than
30% when cable logging is required by a duly promulgat-
ed forest practice regulation. Written documentation of
this requirement must be provided by the taxpayer to the
department.

III. Remote island adjustment:

For timber harvested from a remote island - $50.00
IV. Thinning (see WAC 458-40-610(21))

Class | Average log volume of 50 board feet or
more. - $25.00

Class 2 Average log volume of less than 50
board feet. - $125.00

TABLE 10—Harvest Adjustment Table
Stumpage Value Areas 6 and 7
((Fuby)) January 1 through
((Peeember—3+—1997)) June 30, 1998

Dollar Adjustment Per
Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale

1. Volume per acre

Class 1 Harvest of more than 8 thousand board
feet per acre. $0.00
Class 2 Harvest of 3 thousand board feet to 8
thousand board feet per acre. - $7.00
Class 3 Harvest of less than 3 thousand board
feet per acre. - $10.00
II. Logging conditions
Class 1 Most of the harvest unit has less than
40% slope. No significant rock outcrops
or swamp barriers. $0.00
Class 2 Mgst of the harvest unit has slopes be-
tween 40% and 60%. Some rock out-
crops or swamp barriers. - $20.00
Class 3 Most of the harvest unit has rough,
broken ground with slopes over 60%.
Numerous rock outcrops and bluffs. - $30.00
Class 4 For logs that are yarded from stump to
landing by helicopter. This does not
include special forest products. - $145.00
Note: A Class 2 adjustment may be used for slopes less than

30% when cable logging is required by a duly promulgat-
ed forest practice regulation. Written documentation of
this requirement must be provided by the taxpayer to the
department.

IIl. Remote island adjustment:

For timber harvested from a remote island - $50.00

TABLE 11—Domestic Market Adjustment

Public Timber

Harvest of timber not sold by a competitive bidding
process that is prohibited under the authority of state or
federal law from foreign export may be eligible for the
domestic market adjustment. The adjustment may be applied
only to those species of timber that must be processed
domestically. According to type of sale, the adjustment may
be applied to the following species:

Federal Timber Sales: All species except Alaska
Yellow Cedar. (Stat. Ref. - 36 CFR 223.10)

Permanent

PERMANENT




|_
=
L
p=d
<C
=
oC
Lu.
o

WSR 98-02-015

State, and Other Nonfederal, Public Timber Sales:
Western Red Cedar only. (Stat. Ref. - 50 USC
appendix 2406.1)

Private Timber

Harvest of private timber that is legally restricted from
foreign export, under the authority of The Forest Resources
Conservation and Shortage Relief Act (Public Law 101-382),
(16 U.S.C. Sec. 620 et seq.); the Export Administration Act
of 1979 (50 U.S.C. App. 2406(i)); a Cooperative Sustained
Yield Unit Agreement made pursuant to the Act of March
29, 1944, (16 U.S.C. Sec. 583-583i); or Washington Admin-
istrative Code (WAC 240-15-015(2)) is also eligible for the
Domestic Market Adjustment.

The adjustment amounts shall be as follows:

Class 1: SVA’s 1 through 6, and 10 $0.00 per MBF
Class 2: SVA 7 $0.00 per MBF
Note:  The adjustment will not be allowed on special forest products.

WSR 98-02-017
PERMANENT RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 97-245—Filed December 30, 1997, 2:22 p.m.]

Date of Adoption: December 13, 1997.

Purpose: To provide for an accounting mechanism on
the sale of eggs and carcasses by volunteer cooperatives and
regional enhancement groups.

Citation of Existing Rules Affected by this Order:
Amending chapters 220-130 and 220-140 WAC.

Statutory Authority for Adoption: RCW 75.50.100 and
75.52.035.

Adopted under notice filed as WSR 97-22-087 on
November 5, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 1, amended 3, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed O; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 17, 1997
Lisa Pelly, Chairperson
Fish and Wildlife Commission
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AMENDATORY SECTION (Amending Order 89-02, filed
1/6/89)

this chapter:

(1) Project means a volunteer fisheries resource project.

(2) ((Pireetorss)) Commission’s designee means the
director, deputy director or the assistant director for resource
management having departmental authority over the species
being enhanced by the volunteer program.

(3) Reimbursable expense means an actual expense of
the volunteer cooperative project that may be reimbursed by
the department to the project from funds generated by the
sale of surplus salmon eggs and salmon carcasses from that
project. Reimbursable expenses include but are not limited
to: Fish food; hardware items; lumber; telephone; electricity;
salary for hired labor; office supplies; mileage; insurance;
fish culture supplies. Nonreimbursable expenses include
purchases of items that have certificate of title or ownership,
including but not limited to real estate and motor vehicles,
or expenses for debt reduction.

(4) Volunteer cooperative project surplus salmon eggs
means those viable salmon eggs that are surplus to both the
needs of all programs of the department and other public
entities within the state and to the volunteer cooperative

project itself. Priority of use of viable eggs ((by-the-depart-
mem—and-e&ier—pubhe-eﬁmres)) is (({-he—hig-hest—pﬂemy,—a-nd

ase)) as establlshed t;y chapter 220 74 WAC

AMENDATORY SECTION (Amending Order 89-02, filed
1/6/89)

WAC 220-130-070 Project recovery of reimbursable

expenses (((-1-)—I-n—efder—fef—a—pfejeet-te—reeevef—re+mbms-

i-y-be-femmw-w—&he—s&ate—gemsal—f-uﬂd-)) m For a gr0|ec '

to recover expenses from the sale of surplus salmon carcass-
es and eggs resulting from project supplementation activities,
the following requirements must first be met:

WAC 220-130-020 Definitions. For the purposes ol‘
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(a) Salmon must be returning to a department approved

WSR 98-02-017

as determined by the commission or its designee, shall

group facility (hatchery, trap or weir);

(b) An approved and current salmon rearing project
must be on file with the department;

(c) The agency must declare that a surplus exists beyond

annually be remitted to the state general fund.

(5) All fish produced from a project are intended for
release into state waters. Live fish will not be transported
from a project without prior written approval of the depart-

the needs of the department, tribes, other public entities,

ment.

volunteer cooperative projects and regional fisheries en-
hancement group requirements; and
(d) An annual budget must be presubmitted and ap-

(6) Surplus carcasses of salmon returning to an ap-
proved volunteer cooperative project may be seeded into and
along streams for the purpose of nutrient enrichment if a

proved by the department.
The department shall indicate which expenses are

plan has been preapproved and coordinated with the depart-
ment.

approved for reimbursement. The budget must be submitted
to the department by the first of July preceding the expected

AMENDATORY SECTION (Amending Order 90-06, filed

return of the salmon, and show expected expenses. To
collect the funds the project shall annually submit a list of
expenses for review by the commission or its designee. The
department shall require actual receipts for items purchased.
Expenses shall be limited to the actual annual operation
expenses of the project as detailed in the preapproved
budget. No profit may be realized by the project and no
money shall apply to_amortization or depreciation.

(2) The department may sell surplus salmon carcasses
and nonviable eges of a project. If the department cannot
sell the surplus salmon carcasses and nonviable eggs of a
project, then the project may sell them directly, subject to
the following guidelines:

(a) Surplus salmon carcasses and nonviable eggs shall
be sold under a competitive bidding system;

(b) The project must provide bid information to the
commission or its designee for approval prior to any sale;

(c) Revenue resulting from the sale must be deposited
by the successful bidder into a special account of the
department and used solely to fund the approved expenses of
the project that produced the surplus;

(d) Salmon products provided to the volunteer coopera-
tive project by the successful bidder as part of the approved
sale arrangement shall strictly adhere to applicable depart-
ment of health and department of agriculture requirements;

(e) The project shall provide to the department detailed
accounting records of salmon products provided by the
successful bidder as part of the approved sale arrangement,
including: Types and amount of salmon product received;
monthly disposition of salmon products including amount
sold, amount in storage, or amount no longer viable, and
total moneys collected; and

(f) All revenue from the sale of salmon products
provided to the successful bidder as part of the approved sale
arrangement shall be deposited into a special account of the
department and used solely to fund the approved expenses of
the volunteer cooperative project that produced the surplus.

(3) The department may sell the surplus viable salmon
eges of a project. Surplus viable salmon eggs will be sold
by the department as prescribed in chapter 220-74 WAC.
Revenue received shall be deposited into a special account
of the department and used solely to fund the approved
expenses of the project that produced the surplus. Surplus
viable salmon eggs may not be sold by a project.

(4) Revenue from the sale of surplus salmon carcasses
and eggs placed into_the special account of the project
producing the surplus may not exceed the amount reflected
by the current preapproved budget for project expenses.
Moneys accruing in excess of the approved expense amount,

81]

1/30/90, effective 3/2/90)

WAC 220-140-010 Definitions. The following
definitions apply to this chapter:

(1) "Regional fisheries enhancement group” or "group"
means a nonprofit association established in compliance with
Title 24 RCW, representing diverse interests, and which will
work together within a predesignated area for the express
purpose of enhancing salmon production and habitat in that

area.

bilities-ofthe-taskforee:)) "Regional fisheries enhancement
group’s project surplus viable salmon eggs” means those
viable salmon eggs that are surplus to both the needs of the
department and other public_entities within the state and to
the group itself. The priority for use of viable salmon eggs
is as established in chapter 220-74 WAC.

NEW SECTION

WAC 220-140-040 Project funds from the sale of
surplus salmon carcasses and eggs. (1) Regional fisheries
enhancement groups whose projects produce surplus salmon
carcasses and eggs may request that the department sell such
surplus, providing the following conditions are met:

(a) Salmon must be returning to a department approved
group facility (hatchery, trap or weir);

(b) An approved and current salmon rearing project
must be on file with the department;

(c) The department must declare that a surplus exists
beyond the needs of the department, tribes, other public
entities, and group project requirements; and

(d) Use of funds generated by such sale will be ap-
proved by the regional fisheries enhancement group advisory
board and the department, using the same procedure as
established for handling moneys allocated from the regional
fisheries enhancement group account.

(2) The department may sell the surplus salmon carcass-
es, nonviable eggs and viable eggs of a group project.

Permanent
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Surplus viable salmon eggs shall be sold by the department
as prescribed in chapter 220-74 WAC, Surplus salmon eggs.
A group may not sell any salmon products resulting from its
activities.

(3) All money received by the department from the sale
of group surplus salmon carcasses, nonviable eggs and viable
eggs shall be placed into the regional fisheries enhancement
group account and used solely to fund the expenses of
approved activities for the group that developed the project.

(4) All money received by the department from the sale
of surplus salmon carcasses, nonviable eggs and viable eggs
returning to state funded hatcheries shall be placed into the
general regional fisheries enhancement group account.
Eighty percent of this money will be distributed equally to
each of the twelve groups and twenty percent will be used
by the department to administer the program.

(5) All fish produced from an approved group project
are intended for release into state waters. Live fish will not
be transported from a group project without prior written
approval of the department.

(6) Surplus carcasses from salmon returning to a group
project may be seeded into and along streams if a plan to do
s0 has been preapproved and coordinated by the department.

WSR 98-02-018
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 97-255—Filed December 30, 1997, 2:26 p.m.)

Date of Adoption: December 13, 1997.

Purpose: Amend license suspension and reinstatement
rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 232-12-194, 232-12-197 and 232-12-207;
and amending WAC 232-12-191.

Statutory Authority for Adoption: RCW 77.12.040.

Adopted under notice filed as WSR 97-22-067 on
November 4, 1997.

Changes Other than Editing from Proposed to Adopted
Version: (1) Change "convicted three times in five years" to
convicted three times in ten years."

(2) Add "offenses charged as a result of a single
incident that result in a conviction."

(3) Add "convicted two times in five years of any gross
misdemeanors or felonies for violations involving commer-
cial fishing or hunting laws."

(4) Add "shoots another person or livestock while
hunting and causes injury."

(5) Change "gross negligence" to "criminal negligence.”

(6) In big game suspensions (subsection (4), change
"two years and one day" to "two years and thirty-one days."

(7) In subsection (4), add, "Should the person be
convicted of any violation involving hunting laws under Title
77 RCW after the notice of revocation is mailed or during
the period of suspension."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Permanent
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed 3.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed 3.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed O; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 30, 1997
Lisa Pelly, Chairperson
Fish and Wildlife Commission

AMENDATORY SECTION (Amending Order 439, filed
5/11/90, effective 6/11/90)

WAC 232-12-191 ((Three-econvietionsforfeits))
Suspension of licensing privileges—Reinstatement. The
department will suspend licensing privileges for the period
stated in the following instances.

(1) A person who has been convicted ((ef)) three

(%

yearperiod;)) times in ten years of any violation involving
recreational fishing or hunting laws under Title 77 RCW
shall not be issued another recreational license, permit, tag,
stamp or ((puneheard)) catch record card for any activity
described in chapter 77.32 RCW ((uati v
festored-by-the-direeter)) for a period of two years beginning
on the January 1st following the third conviction. The
person_will be automatically eligible to purchase a license,
permit, tag, stamp or catch record card on the second
January Ist following the beginning of the suspension of
licensing privileges. Should the person be convicted of any
violation involving recreational fishing or hunting laws under
Title 77 RCW during the period of suspension, for each
conviction an additional two year suspension of privileges
will be added at the end of the original suspension. For
purposes of this subsection, all offenses charged as a result
of a single incident that result in a conviction count as a
single conviction, except that if more than one big game,
protected or endangered animal is killed, each animal counts
as a separate conviction,

(2) A person who has been convicted two times in five
years of any gross misdemeanors or felonies for violations
involving commercial fishing or hunting laws, including
taxidermy, shall not be issued another commercial license for
any activity described in chapter 77.32 RCW for a period of
one year beginning on the January Ist following the second
conviction. The person will be automatically eligible to
purchase a license on the January 1st following the begin-
ning of the suspension of licensing privileges. Should the
person be convicted of any violation involving commercial
fishing or hunting laws under Title 77 RCW during the
period of suspension, for each conviction an additional one
Year suspension of privileges will be added at the end of the
original suspension. For purposes of this subsection, all
offenses charged as a result of a single incident that result in
a conviction count as a single conviction, except that if more
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than one big game, protected or endangered animal is killed

.or involved in the violation, each animal counts as a separate

conviction.

(3) A person who shoots another person or livestock
while hunting and causes injury shall have his or her hunting
license revoked, and shall not be issued a hunting license for

a period of three years beginning on the January 1st follow-
ing the shooting if the shooting was the result of negligence,
or shall not be issued a hunting license for ten years begin-
ning on the January 1st following the shooting if the
shooting was the result of criminal negligence, or reckless or
intentional behavior, or if the shooting resulted in the death
of a person, and will not be issued a hunting license unless
the damages caused by the shooting have been paid. The
person will be automatically eligible to purchase a license,
permit, tag, or stamp on the fourth or eleventh January 1st
following the beginning of the suspension of hunting
privileges, respectively, if the damages have been paid.
Should the person shoot another person or livestock while
hunting privileges are suspended under this subsection, the
person will not be issued a hunting license for life.

(4) A person whose hunting privileges are suspended
under RCW 77.21.020 shall not be issued a hunting license
for a period of two years beginning thirty days after the
notice of hunting license revocation and hunting privilege
suspension is posted in the United States mail to the person's
last known address of record. The person will be automati-
cally eligible to purchase a license, permit, tag, or stamp two
years and thirty-one days after the mailing date of the. notice.
Should the person be convicted of any violation involving
hunting laws under Title 77 RCW after the notice of

WSR 98-02-018

tions of chapters 16.49, 19.32, 69.04, 69.07, and 69.10
RCW.

Statutory Authority for Adoption: RCW 16.49.680,
19.32.030, 69.04.730, 69.07.020, and 69.10.055.

Adopted under notice filed as WSR 97-22-031 on
October 30, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 8, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 8, amended O, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 8, amended 0, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 31, 1997
James M. Jesernig
Director

Chapter 16-139 WAC
PENALTIES

NEW SECTION

revocation is mailed or during the period of suspension, an
additional two-year suspension of privileges will be added at
the end of the original suspension.

(5) All revocations provided for in chapter 77.21 RCW
and suspensions provided for in this section are appealable
under chapter 34.05 RCW, and, if appealed, the revocations
and suspension periods will begin thirty days after the entry
of a final order.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 232-12-194 Procedure—Petitions for reissu-
ance of hunting license—Time
period for petition—Juvenile
applicants.

Procedures to review adminis-
trative license decisions.
Petitions—Consideration by

commission.

WAC 232-12-197

WAC 232-12-207

WSR 98-02-023
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed December 31, 1997, 9:16 a.m.]

Date of Adoption: December 31, 1997.
Purpose: To establish fair, uniform and equitable means
for assessing civil penalties and licensing actions for viola-

(83]

WAC 16-139-001 Promulgation and purpose. This
chapter is promulgated by the director of agriculture for the
purpose of establishing fair, uniform and equitable means for
assessing civil penalties and licensing actions authorized
under RCW 16.49.444, 19.32.060, 69.04.880, 69.07.060,
69.07.110, 69.07.150(2), 69.10.030 and 69.10.050. The rules
adopted in WAC 16-139-005 through 16-139-060 apply to
violations of chapters 16.49 RCW (Custom slaughtering),
19.32 RCW (Food lockers), 69.04 RCW (Intrastate com-
merce in food, drugs, and cosmetics), 69.07 RCW, (Wash-
ington Food Processing Act) and 69.10 RCW (Food storage
warehouses). The director also declares:

(1) Education and technical assistance play an important
fole in the prevention, correction or abatement of food safety
violations and are the department’s preferable alternative to
regulatory action. However, at times regulatory action is
necessary to deter violations of food safety laws and rules,
to educate persons about the consequences of such viola-
tions, and to compel compliance with food safety laws for
the protection of consumers. The department initiates such
actions when edqcational measures, technical assistance,
warning letters, compliance agreements or other remedial
measures fail to achieve compliance; and

(2) Any regulatory action taken by the department
against any person who violates the provisions of chapters
16.49, 19.32, 69.04, 69.07 and 69.10 RCW, and rules
adopted thereunder shall be commensurate with the serious-
ness of the violation under the circumstances; and

(3) Each person shall be treated fairly in accordance
with the rules set forth in this chapter.
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NEW SECTION

WAC 16-139-005 Definitions. (1) Definitions:

(a) "Violation" means commission of an act or acts
prohibited by chapter 16.49, 19.32, 69.04, 69.07 or 69.10
RCW, including rules adopted under them.

(b) "Prior violation"” means the same or a similar
violation committed by a person within the previous three
years.

(c) "Critical violation" means a violation resulting in
food adulteration that could cause injury or illness in
consumers or that has the potential to contribute to condi-
tions resulting in such adulteration.

(d) "Significant violation" means a violation resulting in
food adulteration or food being prepared under unsanitary
conditions not apparently related to a public health danger or
that has the potential to contribute to conditions resulting in
such adulteration and if not corrected could lead to a critical
violation.

(e) "Economic violation" means a violation which
affects the purchaser economically, either due to misbranding
or adulteration where inferior or substandard quality product
is substituted, by hiding defects or by false or misleading
labeling.

() "Other violation" means a violation of chapter 16.49,
19.32, 69.04, 69.07 or 69.10 RCW, not covered under the
penalty schedules in WAC 16-139-020 or 16-139-030,
including, but not limited to, violation of embargo, mutila-
tion of embargo notices, sale of food from an unlicensed
processor, operating without a required license, refusal of
inspection or access, interference with the director or the
director’s designee, or economic and labeling violations.

(g) "Same,"” with respect to violations, means an
identical recurrence or an exact repetition of a previous
violation, or a continuation of a previous violation.

(h) "Similar," with respect to violations, means related
in appearance or nature; alike though not identical.

(i) "Knowingly" means that the alleged violator had
previous warning, knew or reasonably should have known
that a condition could result in adverse effects or that a
violation would occur.

() "Potential," with respect to violations, means that a
violation may result in food adulteration or a risk to health
or that the violation supports conditions that may contribute
to food adulteration or a risk to health.

(k) "Probable," with respect to violations, means that a
violation is reasonably likely to result in food adulteration or
a risk to health.

(2) Additional definitions for terms used in this chapter
are found in the following provisions of law:

(a) Washington Food, Drug and Cosmetic Act, chapter
69.04 RCW.

(b) Washington Food Processing Act, chapter 69.07
RCW.

(c) Current Good Manufacturing Practice in Manufactur-
ing, Packing or Holding Human Food, Title 21, Code of
Federal Regulations, Chapter 1, Subchapter B, Part 110.

(d) Food storage warehouses, chapter 69.10 RCW.

(e) Custom Slaughter Act, chapter 16.49 RCW.
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NEW SECTION

WAC 16-139-010 Calculation of penalty. (1) Median‘
penalty selection. In the disposition of administrative cases,
the department shall determine the penalty as follows:

(a) The department shall first determine the correct
penalty assignment schedule table listed in either WAC 16-
139-020 (critical violations), WAC 16-139-030 (significant
violations), or WAC 16-139-040 (economic and other
violations), that is applied based on the type of violation
alleged.

(b) The department shall then determine the penalty
range based on whether there have been prior violations in
last three years.

(¢) The department shall then determine:

(i) The probability of a violation causing a risk to health
under WAC 16-139-020 (critical violations); or

(ii) The probability of a violation resulting in food
adulteration under WAC 16-139-030 (significant violations);
or

(iii) Whether the violation was knowing under WAC 16-
139-040 (economic and other violations).

(d) The scheduled penalty is then applied unless a
proportionate adjustment is made. In no case will a penalty
less than the minimum penalty listed for the violation be
applied.

(2) Proportionate adjustment of median penalty. The
department reserves the right to proportionately increase the
civil penalty and proportionately decrease the licensing
action under certain circumstances. Such circumstances
include situations where licensing action as a deterrent is
ineffective and includes but is not limited to violations by
persons who are not licensed. Likewise, the department
reserves the right to proportionately decrease the civil
penalty and proportionately increase the licensing action
when circumstances in a particular case demonstrate the
ineffectiveness of a civil penalty action as a deterrent.
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NEW SECTION

WSR 98-02-023

WAC 16-139-020 Penalty assignment schedule—Critical violations.

LEVEL DEGREE OF RISK PENALTY
TO HEALTH

1st Violation in a 3-year period A. POTENTIAL $200 and 2-day license suspension
B. PROBABLE $1000 and 7-day license suspension

2nd Violation in a 3-year period A. POTENTIAL $400 and 4-day license suspension
B. PROBABLE $1000 and 14-day license suspension

3rd Violation in a 3-year period A. POTENTIAL $800 and 8-day license suspension
B. PROBABLE $1000 and 30-day license suspension

NEW _SECTION

WAC 16-139-030 Penalty assignment schedule—Significant violations.

LEVEL POTENTIAL FOR FOOD PENALTY
ADULTERATION
1st Violation in a 3-year period A. POTENTIAL $100 and 1-day license suspension
B. PROBABLE $200 and 2-day license suspension
2nd Violation in a 3-year period A. POTENTIAL $200 and 2-day license suspension
B. PROBABLE $400 and 4-day license suspension
3rd Violation in a 3-year period A. POTENTIAL $400 and 4-day license suspension
B. PROBABLE $800 and 8-day license suspension

NEW SECTION

WAC 16-139-040 Penalty assignment schedule—Economic and other violations of chapters 16.49, 19.32, 69.04,

69.07, and 69.10 RCW.
LEVEL

DEGREE OF KNOWLEDGE OF

PENALTY

VIOLATION

1st Violation in a 3-year period

A. UNKNOWING

$100 and 1-day license suspension

B. KNOWING $200 and 2-day license suspension
2nd Violation in a 3-year period A. UNKNOWING $200 and 2-day license suspension
B. KNOWING $400 and 4-day license suspension
3rd Violation in a 3-year period A. UNKNOWING $300 and 3-day license suspension
B. KNOWING $1000 and 10-day license suspension
NEW SECTION NEW SECTION

WAC 16-139-050 Other dispositions of alleged
violations. Nothing herein shall prevent the department
from:

(1) Choosing not to pursue a case administratively.

(2) Issuing a notice of correction in lieu of pursuing
administrative action.

(3) Negotiating settlement(s) of cases on such terms and
for such reasons as it deems appropriate. Prior violation(s)
covered by a prior settlement agreement may be used by the
department for the purpose of determining the appropriate
penalty for the current alleged violation(s) if not prohibited
by the agreement.

WAC 16-139-060 Disposition of collected penalty
money. Money collected by the department as civil penal-
ties for violation of chapters 16.49, 69.04, and 69.10 RCW
shall be directed to the state general fund. Money collected
by the department as civil penalties for violations of chapter
69.07 RCW shall be utilized for food processing industry
technical advisement and assistance in meeting food safety
regulations and requirements and food safety education and
training of food safety program personnel.
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WSR 98-02-027
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed December 31, 1997, 11:03 a.m., effective February 1, 1998]

Date of Adoption: December 31, 1997.

Purpose: WAC 296-128-535 Are professional computer
employees exempt from the Washington Minimum Wage
Act? State-initiated amendments, creating a new section
written according to clear rule-writing guidelines, are
adopted to incorporate current Federal Fair Labor Standards
Act overtime and minimum wage exemptions for computer
software professionals into chapter 296-128 WAC.

Statutory Authority for Adoption: RCW 49.46.010
(5)(c). A typographical error was made on the CR-101 form
filed on September 3, 1997, which was repeated on the CR-
102 form filed on October 22, 1997. On both of those
forms, under "Statutory authority for adoption”, the depart-
ment cited "RCW 49.46.010 (2)(c)" rather than "RCW
49.46.010 (5)(c)." The error was brought to the
department’s attention and has been corrected on the CR-103
form filed on December 31, 1997.

Adopted under notice filed as WSR 97-21-145 on
October 22, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 1, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 1, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended O, repealed O; or Other Alternative Rule
Making: New 1, amended 0, repealed 0.

Effective Date of Rule: February 1, 1998.

December 31, 1997
Gary Moore
Director

NEW SECTION

WAC 296-128-535 Are professional computer
employees exempt from the Washington Minimum Wage
Act? (1) Any employee who is a computer system analyst,
computer programmer, software engineer, software developer
or other similarly skilled worker will be considered a
"professional employee” and will be exempt from the
minimum wage and overtime provisions of the Washington
Minimum Wage Act if:

(2) Their primary duty is of one of the following:

(i) Applying systems analysis techniques and procedures
to determine hardware, software, or system functional
specifications for any user of such services; or

(ii) Following user or system design specifications to
design, develop, document, analyze, create, test or modify
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any computer system, application or program, including
prototypes; or

(iii) Designing, documenting, testing, creating or
modifying computer systems, applications or programs for
machine operation systems; or

(iv) Any combination of the above primary duties whose
performance requires the same skill level; and

(b) Their rate of pay is at least $27.63 per hour.

(2) This professional exemption only applies to highly
skilled employees who:

(a) Possess a high degree of theoretical knowledge and
understanding of computer system analysis, programming
and software engineering; and

(b) Have the ability to practically apply that theoretical
knowledge and understanding to highly specialized computer
fields; and

(c) Generally attain the necessary level of expertise and
skill to qualify for an exemption through a combination of
education and experience in the field; and

(d) Consistently exercise discretion and judgment in the
application of their special knowledge as opposed to per-
forming purely mechanical or routine tasks; and

(e) Engage in work that is predominantly intellectual
and inherently varied in character as opposed to work that is
routinely mental, manual, mechanical, or physical.

(3) While many employees who qualify for this exemp-
tion hold a bachelor’s or higher degree, no degree is
required for this exemption.

(4) This professional exemption does not apply to:

(a) Trainees or employees in entry level positions
learning to become proficient in computer systems analysis,
programming and software engineering; or

(b) Employees in computer systems analysis, program-
ming and software engineering positions who have not
attained a level of skill and expertise which allows them to
generally work independently and without close supervision;
or

(c) Employees engaged in the operation of computers;
or

(d) Employees engaged in the manufacture, repair or
maintenance of computer hardware and related equipment;
or

(e) Employees covered by a collective bargaining
agreement.

WSR 98-02-028
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed December 31, 1997, 11:10 a.m.]

Date of Adoption: December 31, 1997.

Purpose: Chapter 296-24 WAC, General safety and
health standards, the existing department requirement relating
to 150° maximum angular exposure for surface grinders and
cut-off wheels was based on the 1970 American National
Standards Institute (ANSI) standard ANSI B7.1.

This requirement, found in WAC 296-24-18005, is out
of date based on the current ANSI standard, which was
amended in 1978 and 1988 to allow a 180° maximum
angular exposure for surface grinders and cut-off wheels. In
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addition, there is no data currently available to support or
suggest that the difference between 150° and 180° maximum
exposure presents any direct and immediate relationship to
worker safety and health. Therefore, the department is
amending chapter 296-24 WAC to allow a 180° maximum
angular exposure for surface grinders and cut-off wheels.
This amendment does not establish additional compliance
requirements.

This amendment:

e Makes the standard consistent with current ANSI
standards;

«  Makes the standard consistent with chapter 296-155
WAC, Safety standards for construction (this
standard references a semicircular enclosure, and
therefore allowing the 180° angle of exposure) thus
ensuring clarity and eliminating the need for a
separate interpretive policy because of the differ-
ences between the standards; and

« Incorporates longstanding OSHA and Department
of Labor and Industries” enforcement policies into
Washington Administrative Code, which is consis-
tent with requirements of regulatory reform.

Amended section WAC 296-24-18005 Guarding of
abrasive wheel machinery, a state-initiated amendment
changes the maximum angular exposure for surface grinders
and cut-off wheels from 150° to 180°.

Citation of Existing Rules Affected by this Order:
Amending 1 [WAC 296-24-18005].

Statutory Authority for Adoption: RCW 49.17.010,
[49.17].040, and [49.17].050.

Adopted under notice filed as WSR 97-21-041 on
October 10, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 1, repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed O; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 31, 1997
Gary Moore
Director

AMENDATORY SECTION (Amending Order 76-6, filed
3/1/76)

WAC 296-24-18005 Guarding of abrasive wheel
machinery. (1) Cup wheels. Cup wheels (types 6 and 11)
shall be protected by:

(a) Safety guards as specified in (1) through (10) of this
section.

[87]
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(b) Band type guards as specified in (11) of this section;
and

(c) Special "revolving cup guards" which mount behind
the wheel and turn with it. They shall be made of steel or
other material with adequate strength and shall enclose the
wheel sides upward from the back for one-third of the wheel
thickness. The mounting features shall conform with all
requirements of this section. It is necessary to maintain
clearance between the wheel side and the guard. This
clearance shall not exceed one-sixteenth inch.

(2) Guard exposure angles. The maximum exposure
angles specified in (3) through (8) of this section shall not be
exceeded. Visors or other accessory equipment shall not be
included as a part of the guard when measuring the guard
opening, unless such equipment has strength equal to that of
the guard.

(3) Bench and floor stands. The angular exposure of
the grinding wheel periphery and sides for safety guards
used on machines known as bench and floor stands should
not exceed 90° or one-fourth of the periphery. This expo-
sure shall begin at a point not more than 65° above the
horizontal plane of the wheel spindle. (See Figures O-6 and
O-7 and (9) of this section.)
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Wherever the nature of the work requires contact with the wheel below the horizontal plane of the spindle, the exposure
shall not exceed 125°. (See Figures O-8 and O-9.)
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(4) Cylindrical grinders. The maximum angular exposure of the grinding wheel periphery and sides for safety guards used
on cylindrical grinding machines shall not exceed 180°. This exposure shall begin at a point not more than 65° above the
horizontal plane of the wheel spindle. (See Figures O-10 and O-11 and (9) of this section.)
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(5) Surface grinders and cutting-off machines. The maximum angular exposure of the grinding wheels periphery and sides

for safety guards used on cutting-off machines and on surface grinding machines which employ the wheel periphery shall not

’xceed ((450%)) 180°. This exposure shall begin at a point not less than 15° below the horizontal plane of the wheel spindle.
¥ ¥ 4 3

(See Figures O-12 and O-13.)
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(6) Swing frame grinders. The maximum angular exposure of the grinding wheel periphery and sides for safety guards
used on machines known as swing frame grinding machines shall not exceed 180°, and the top half of the wheel shall be
enclosed at all times. (See Figures O-14 and O-15.)
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(7) Automatic snagging machines. The maximum angular exposure of the grinding wheel periphery and sides for safety
guards used on grinders known as automatic snagging machines shall not exceed 180° and the top half of the wheel shall be
enclosed at all times. (See Figures O-14 and O-15.)

(8) Top grinding. Where the work is applied to the wheel above the horizontal centerline, the exposure of the grinding
wheel periphery shall be as small as possible and shall not exceed 60°. (See Figures O-16 and O-17.)
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60" MAXIMUy,

Figure No. O-16

(9) Exposure adjustment. Safety guards of the types
described in (3) and (4) of this section, where the operator
stands in front of the opening, shall be constructed so that
the peripheral protecting member can be adjusted to the
constantly decreasing diameter of the wheel. The maximum
angular exposure above the horizontal plane of the wheel
spindle as specified in (3) and (4) of this section shall never
be exceeded, and the distance between the wheel periphery
and the adjustable tongue or the end of the peripheral
member at the top shall never exceed one-fourth inch. (See
Figures O-18, 0-19, 0-20, O-21, O0-22, and 0-23.)

(10) Material requirements and minimum dimensions.
(a) See Figures O-36 and O-37 and Table O-9 for minimum
basic thickness of peripheral and side members for various
types of safety guards and classes of service.

Figure No. O-18

Washington State Register, Issue 98-02

60° MAXIMyy,

Figure No. O-17

(b) If operating speed does not exceed 8,000 surface
feet per minute cast iron safety guards, malleable iron guards
or other guards as described in item (10)(c) of this subsec-
tion.

(c) Cast steel, or structural steel, safety guards as
specified in Figures O-36 and O-37 and Table O-9 shall be
used where operating speeds of wheels are faster than 8,000
surface feet per minute up to a maximum of 16,000 surface
feet per minute.

(d) For cutting-off wheels 16 inches diameter and
smaller and where speed does not exceed 16,000 surface feet
per minute, cast iron or malleable iron safety guards as
specified in Figures O-36 and O-37 and in Table O-9 shall
be used.

Figure No. O-19

CORRECT
Showing adjustable tongue giving required angular protection for-all sizes of wheel used.
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Figure No. O-20

WSR 98-02-028

Figure No. O-21

CORRECT
Showing movable guard with opening small enough to give required protection for smallest size wheel used.

Figure No. O-22

Figure No. O-23

INCORRECT
Showing movable guard with size of opening correct for full size wheel but too large for smaller wheels.

(e) For cutting-off wheels larger than 16 inches diameter
and where speed does not exceed 14,200 surface feet per
minute, safety guards as specified in Figures O-27 and O-28,
and in Table O-1 shall be used.

(f) For thread grinding wheels not exceeding 1 inch in
thickness cast iron or malleable iron safety guards as
specified in Figures O-36 and O-37, and in Table O-9 shall
be used.

(11) Band type guards—General specifications. Band
type guards shall conform to the following general specifica-
tions:

(a) The bands shall be of steel plate or other material of
equal or greater strength. They shall be continuous, the ends
being either riveted, bolted, or welded together in such a
manner as to leave the inside free from projections.

(b) The inside diameter of the band shall not be more
than 1 inch larger than the outside diameter of the wheel,
and shall be mounted as nearly concentric with the wheel as
practicable.

(c) The band shall be of sufficient width and its position
ept so adjusted that at no time will the wheel protrude
eyond the edge of the band a distance greater than that

indicated in Figure O-29 and in Table O-2 or the wall
thickness (W), whichever is smaller.

(12) Guard design specifications. Abrasive wheel
machinery guards shall meet the design specifications of the
American National Standard Safety Code for the Use, Care,
and Protection of Abrasive Wheels, ANSI B7.1-1970. This
requirement shall not apply to natural sandstone wheels or
metal, wooden, cloth, or paper discs, having a layer of
abrasive on the surface.

WSR 98-02-029
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
{Filed December 31, 1997, 11:14 am.]

Date of Adoption: December 31, 1997.

Purpose: Chapter 296-63 WAC, Right to know fee
assessments, the legislature established the right to know
program in 1984 to disclose information about hazardous
substances in the workplace and community, and to provide
residents of Washington state access to hazardous substance
information (chapter 49.70 RCW). RCW 49.70.170 requires
the department to adopt the rules necessary to collect fees
from certain employers to support the right to know pro-
gram.
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Employers granted exemptions from paying right to
know fees are no longer required to pay the fee for the
billing period in which the exemption is granted, resulting in
more equitable treatment of employers. Redundant language
relating to retroactive exemptions has been eliminated,
although this does not affect the prohibition against granting
retroactive exemptions. There are no additional compliance
requirements.

Amended section WAC 296-63-009 Exemption requests,
state-initiated amendments are made to:

e WAC 296-63-009(1): Wording changes in this subsec-
tion allow the exemption to take effect immediately
upon approval by the agency.

*  WAC 296-63-009(2): Delete this subsection to elimi-
nate redundant language.

Citation of Existing Rules Affected by this Order:
Amending 1 [WAC 296-63-009].

Statutory Authority for Adoption: RCW 49.70.170 and
49.17.040.

Adopted under notice filed as WSR 97-21-042 on
October 10, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 1, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed O.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 31, 1997
Gary Moore
Director

AMENDATORY SECTION (Amending Order 86-38, filed
11/6/86)

WAC 296-63-009 Exemption requests. (1) Employ-
ers who do not have hazardous chemicals at their workplace
may submit a written request for exemption to the depart-
ment. Submission of an exemption request does not relieve
an employer of his/her obligation to pay the fee assessment
until such time as the request is approved. Employers
granted exemptions will be removed from the listing of
employers to be assessed a fee beginning with the ((first))

current billing ((-fellemﬂg—the-dete-ﬂae-e*emp&en-re@iest—ls
approved)) period.

(2) ((Retroaetive-exemptionrequests—shall-not-be
granted-

633)) Exemptions shall only be considered for an
employer’s entire workplace consisting of all activities
reported to the department under the same employer identifi-
cation number.
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() (3) Each request for exemption must contain the
following information:

(a) Firm name and employer identification number; '

(b) Complete mailing address;

(c) Complete location (such as street) address;

(d) A certified statement in the form required by RCW
9A.72.085 that a hazardous chemical survey of the
employer’s premises has been completed by a qualified
person, the identity and qualifications of the person complet-
ing the survey, and that no hazardous chemicals as defined
by WAC 296-62-054 through 296-62-05427 are present at
the workplace.

((3¥)) (4) The department may schedule an on-site
inspection to determine the validity of the exemption request.

() (5) The employer shall provide to the department
within five working days of receiving a request from the
department, any additional information identified by the
department as necessary for evaluating the exemption
request.

((P)) (6) Exemption requests shall be mailed to:

Right to Know Program

Department of Labor and Industries(GHE489
805-Plum-Street-S-E-))

P.O. Box 44620

Olympia, Washington 98504-4620
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Date of Adoption: December 31, 1997.

Purpose: Chapter 296-62 WAC, General occupational
health standards, state-initiated amendments to WAC 296-62-
07347 and 296-62-07354 for inorganic arsenic and to WAC
296-62-20017, 296-62-20027, and 296-62-20029 for coke
oven emissions eliminate sputum cytology examinations and
require annual rather than semiannual chest x-rays. On July
22, 1996, OSHA announced its intention to make these
changes based on their review of the medical data (Federal
Register Volume 61, pages 37849-37865). In response, the
department issued WISHA Interim Interpretive Memorandum
#97-2-C on February 28, 1997, which instructed staff not to
enforce the requirements in question. The amendments
adopted eliminate obsolete sputum cytology requirements,
reduce unnecessary health risks associated with semiannual
chest x-rays, and eliminate the need for separate policy
guidance by accurately reflecting the current department
enforcement practices in chapter 296-62 WAC. The amend-
ments reduce compliance requirements.

AMENDED SECTIONS

WAC 296-62-07347 Inorganic arsenic, state-initiated
amendments to medical surveillance and recordkeeping:
* Eliminate sputum cytology examination requirements,
*  Change the chest x-ray requirements from semiannually
to annually for certain employees, and '
¢ Eliminate recordkeeping requirement for cytological
examination slides.
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WAC 296-62-07354 Appendices—Inorganic arsenic,
state-initiated amendments:
e Eliminate sputum cytology examination requirements,
¢ Change the chest x-ray requirements from semiannually
to annually for certain employees, and
« Eliminate procedures for collecting sputum and other
diagnostic medical information related to sputum
cytology.

WAC 296-62-20017 Medical surveillance in Part O

coke oven emissions, state-initiated amendments:

« Eliminate sputum cytology examination requirements
and

¢ Change the chest x-ray requirements from semiannually
to annually for certain employees.

WAC 296-62-20027 Appendix A—Coke oven emissions

substances information sheet, state-initiated amendments:

+ Eliminate sputum cytology examination requirements
and

e Change the chest x-ray requirements from semiannually
to annually for certain employees.

WAC 296-62-20029 Appendix B—Industrial hygiene
and medical surveillance guidelines in Part O coke oven
emissions, state-initiated amendments:

e Eliminate sputum cytology examination requirements,

e Change the chest x-ray requirements from semiannually
to annually for certain employees, and

+ Eliminate procedures for collecting sputum and other
diagnostic medical information related to sputum

cytology.
Citation of Existing Rules Affected by this Order:

Amending 5 [WAC 296-62-07347, 296-62-07354, 296-62-
20017, 296-62-20027, and 296-62-20029].

Statutory Authority for Adoption: RCW 49.17.010,
[49.17].040, and [49.17].050.

Adopted under notice filed as WSR 97-21-040 on
October 10, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 5, repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 5, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
5, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed O.

Effective Date of Rule: Thirty-one days after filing.

December 31, 1997
Gary Moore
Director
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AMENDATORY SECTION (Amending Order 94-07, filed

7/20/94, effective 9/20/94)

WAC 296-62-07347 Inorganic arsenic. (1) Scope and
application. This section applies to all occupational expo-
sures to inorganic arsenic except that this section does not
apply to employee exposures in agriculture or resulting from
pesticide application, the treatment of wood with preserva-
tives or the utilization of arsenically preserved wood.

(2) Definitions.

(a) "Action level" - a concentration of inorganic arsenic
of 5 micrograms per cubic meter of air (5 pg/m?) averaged
over any eight-hour period.

(b) "Authorized person” - any person specifically
authorized by the employer whose duties require the person
to enter a regulated area, or any person entering such an area
as a designated representative of employees for the purpose
of exercising the right to observe monitoring and measuring
procedures under subsection (5) of this section.

(c) "Director” - the director of the department of labor
and industries, or his/her designated representative.

(d) "Inorganic arsenic” - copper aceto-arsenite and all
inorganic compounds containing arsenic except arsine,
measured as arsenic (As).

(3) Permissible exposure limit. The employer shall
assure that no employee is exposed to inorganic arsenic at
concentrations greater than 10 micrograms per cubic meter
of air (10 pg/m?), averaged over any eight-hour period.

(4) Notification of use.

(a) By October 1, 1978, or within sixty days after the
introduction of inorganic arsenic into the workplace, every
employer who is required to establish a regulated area in
his/her workplaces shall report in writing to the department
of labor and industries for each such workplace:

(i) The address of each such workplace;

(ii) The approximate number of employees who will be
working in regulated areas; and

(iii) A brief summary of the operations creating the
exposure and the actions which the employer intends to take

" to reduce exposures.

(b) Whenever there has been a significant change in the
information required by subsection (4)(a) of this section, the
employer shall report the changes in writing within sixty
days to the department of labor and industries.

(5) Exposure monitoring.

(a) General.

(i) Determinations of airborne exposure levels shall be
made from air samples that are representative of each
employee’s exposure to inorganic arsenic over an eight-hour
period.

(ii) For the purposes of this section, employee exposure
is that exposure which would occur if the employee were not
using a respirator.

(iii) The employer shall collect full shift (for at least
seven continuous hours) personal samples including at least
one sample for each shift for each job classification in each
work area.

(b) Initial monitoring. Each employer who has a
workplace or work operation covered by this standard shall
monitor each such workplace and work operation to accu-
rately determine the airborne concentration of inorganic
arsenic to which employees may be exposed.
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(c) Frequency.

(i) If the initial monitoring reveals employee exposure
to be below the action level the measurements need not be
repeated except as otherwise provided in subsection (5)(d) of
this section.

(ii) If the initial monitoring, required by this section, or
subsequent monitoring reveals employee exposure to be
above the permissible exposure limit, the employer shall
repeat monitoring at least quarterly.

(iii) If the initial monitoring, required by this section, or
subsequent monitoring reveals employee exposure to be
above the action level and below the permissible exposure
limit the employee shall repeat monitoring at least every six
months.

(iv) The employer shall continue monitoring at the
required frequency until at least two consecutive measure-
ments, taken at least seven days apart, are below the action
level at which time the employer may discontinue monitor-
ing for that employee until such time as any of the events in
subsection (5)(d) of this section occur.

(d) Additional monitoring. Whenever there has been a
production, process, control or personal change which may
result in new or additional exposure to inorganic arsenic, or
whenever the employer has any other reason to suspect a
change which may result in new or additional exposures to
inorganic arsenic, additional monitoring which complies with
subsection (5) of this section shall be conducted.

(e) Employee notification.

(i) Within five working days after the receipt of moni-
toring results, the employer shall notify each employee in
writing of the results which represent that employee’s
exposures.

(ii) Whenever the results indicate that the representative
employee exposure exceeds the permissible exposure limit,
the employer shall include in the written notice a statement
that the permissible exposure limit was exceeded and a
description of the corrective action taken to reduce exposure
to or below the permissible exposure limit.

(f) Accuracy of measurement.

(i) The employer shall use a method of monitoring and
measurement which has an accuracy (with a confidence level
of 95 percent) of not less than plus or minus 25 percent for
concentrations of inorganic arsenic greater than or equal to
10 pg/m3.

(ii) The employer shall use a method of monitoring and
measurement which has an accuracy (with confidence level
of 95 percent) of not less than plus or minus 35 percent for
concentrations of inorganic arsenic greater than 5 pg/m3 but
less than 10 pg/m3.

(6) Regulated area.

(a) Establishment. The employer shall establish regulat-
ed areas where worker exposures to inorganic arsenic,
without regard to the use of respirators, are in excess of the
permissible limit.

(b) Demarcation. Regulated areas shall be demarcated
and segregated from the rest of the workplace in any manner
that minimizes the number of persons who will be exposed
to inorganic arsenic.

(c) Access. Access to regulated areas shall be limited
to authorized persons or to persons otherwise authorized by
the Act or regulations issued pursuant thereto to enter such
areas.
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(d) Provision of respirators. All persons entering a
regulated area shall be supplied with a respirator, selected in
accordance with subsection (8)(b) of this section.

(e) Prohibited activities. The employer shall assure that
in regulated areas, food or beverages are not consumed,
smoking products, chewing tobacco and gum are not used
and cosmetics are not applied, except that these activities
may be conducted in the lunchrooms, change rooms and
showers required under subsection (12) of this section.
Drinking water may be consumed in the regulated area.

(7) Methods of compliance.

(a) Controls.

(i) The employer shall institute at the earliest possible
time but not later than December 31, 1979, engineering and
work practice controls to reduce exposures to or below the
permissible exposure limit, except to the extent that the
employer can establish that such controls are not feasible.

(ii) Where engineering and work practice controls are
not sufficient to reduce exposures to or below the permissi-
ble exposure limit, they shall nonetheless be used to reduce
exposures to the lowest levels achievable by these controls
and shall be supplemented by the use of respirators in
accordance with subsection (8) of this section and other
necessary personal protective equipment. Employee rotation
is not required as a control strategy before respiratory
protection is instituted.

(b) Compliance program.

(i) The employer shall establish and implement a written
program to reduce exposures to or below the permissible
exposure limit by means of engineering and work practice
controls.

(ii) Written plans for these compliance programs shall
include at least the following:

(A) A description of each operation in which inorganic
arsenic is emitted; e.g., machinery used, material processed,
controls in place, crew size, operating procedures and
maintenance practices;

(B) Engineering plans and studies used to determine
methods selected for controlling exposure to inorganic
arsenic;

(C) A report of the technology considered in meeting
the permissible exposure limit;

(D) Monitoring data;

(E) A detailed schedule for implementation of the
engineering controls and work practices that cannot be
implemented immediately and for the adaption and imple-
mentation of any additional engineering and work practices
necessary to meet the permissible exposure limit;

(F) Whenever the employer will not achieve the
permissible exposure limit with engineering controls and
work practices by December 31, 1979, the employer shall
include in the compliance plan an analysis of the effective-
ness of the various controls, shall install engineering controls
and institute work practices on the quickest schedule feas-
ible, and shall include in t