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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a)

(b)
(©
@
(e

®
@

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY -includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a combined subject matter and agency index.

"~ Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(@

()
(c)

In amendatory sections—

()  underlined material is new material;

(ii) deleted material is ((lined-eut-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a)

()
(©)

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1997 - 1998
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency Expedited
Issue No. Closing Dates! Date Hearing Date3 A_dgmﬁ_
Non-OTS & Non-OTS & oTs? or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing First Agency
Inclusion in-- File no later than 12:00 NOON-- days from-- on or after Adoption Date
97-16 Jul 9 Jul 23 Aug 6 Aug 20 Sep 9 Oct 4
97-17 Jul 23 Aug 6 Aug 20 Sep 3 Sep 23 Oct 18
97-18 Aug 6 Aug 20 Sep 3 Sep 17 Oct 7 Nov 1
97-19 Aug 20 Sep 3 Sep 17 Oct | Oct 21 Nov 15
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97-22 Oct 8 Oct 22 Nov § Nov 19 Dec 9 Jan 3, 1998
97-23 Oct 22 Nov 5 Nov 19 Dec 3 Dec 23 Jan 17, 1998
97-24 Nov 5 Nov 19 Dec 3 Dec 17, 1997 Jan 6, 1998 Jan 31
98-01 Nov 26 Dec 10 Dec 24, 1997 Jan 7, 1998 Jan 27 Feb 21
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98-03 Dec 24, 1997 Jan 7, 1998 Jan 21 Feb 4 Feb 24 Mar 21
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98-09 Mar 25 Apr 8 Apr 22 May 6 May 26 Jun 20
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98-11 Apr 22 May 6 May 20 Jun 3 Jun 23 Jul 18
98-12 May 6 May 20 Jun 3 Jun 17 Jul 7 Aug 1
98-13 May 20 Jun 3 Jun 17 Jul 1 Jul 21 Aug 15
98-14 Jun 3 Jun 17 Jul 1 Jul 15 Aug 4 Aug 29
98-15 Jun 24 Jul 8 Jul 22 Aug 5 Aug 25 Sep 19
98-16 Jul 8 Jul 22 Aug 5 Aug 19 Sep 8 Oct 3
98-17 Jul 22 Aug § Aug 19 Sep 2 Sep 22 Oct 17
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98-22 Oct 7 Oct 21 Nov 4 Nov 18 Dec 8 Jan 2, 1999
98-23 Oct 21 Nov 4 Nov 18 Dec 2 Dec 22 Jan 16, 1999
98-24 Nov 4 Nov 18 Dec 2 Dec 16, 1998 Jan S, 1999 Jan 30

TAll documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see WAC 1-21-

040.

25 filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code reviser's
office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These dates
represent the twentieth day after the distribution date of the applicable Register.

4A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No hearing
is required, but the public may file written objections. See RCW 34.05.230, as amended by section 202, chapter 409, Laws of 1997.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS

(Not including Expedited Repeal)
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WSR 98-10-024
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed April 23, 1998, 11:05 am.]

Subject of Possible Rule Making: WAC 180-90-125
Definitions—Exceptional case, unusual competence, and
general supervision.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.195.040 and 28A.225.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, FAX (360) 586-2357, TDD (360) 664-3631.
For telephone assistance contact Larry Davis at (360) 753-
6715.

April 23, 1998
Larry Davis
Executive Director

WSR 98-10-035
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed April 27, 1998, 11:35 am.]

Subject of Possible Rule Making: Temporary labor
camps in general safety standards, chapter 296-24 WAC and
Safety standards for agriculture, chapter 296-307 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17.]040, {49.17.]050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 1998 legislature passed
2SSB 6168 (chapter 37, Laws of 1998) requiring the agency
to adopt rules "requiring electricity in all temporary worker
housing and establishing minimum requirements to ensure
the safe storage, handling, and preparation of food in these
camps, regardless of whether individual or common cooking
facilities are in use."

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Federal OSHA also regulates this subject. We must
maintain rules that are at least as effective as those enforced
by federal OSHA.

(1]

WSR 98-10-040

Process for Developing New Rule: The department will
mail a proposed rule to everyone on our mailing list for agn-
culture rules and ask for comments on the proposal. We will
develop the public hearing proposal based on the comments
and receive further testimony at the public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Laura Brand-Bauer, Project Manager,
WISHA Services Division, P.O. Box 44620, Olympia, WA
98504-4620, phone (360) 902-4504, FAX (360) 902-5529.

April 24, 1998
Gary Moore
Director

WSR 98-10-037
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed April 28, 1998, 1:09 p.m.]

Subject of Possible Rule Making: Amending WAC 468-
38-160.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.44.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To bring WAC 468-38-160
into compliance with RCW 46.37.400 and thereby enhance
the preservation of public safety.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The WAC is enforced by the Washington State Patrol,
which was the agency that brought the inconsistency to the
attention of the Washington State Department of Transporta-
tion.

Process for Developing New Rule: Rule has been
adopted on an emergency basis to enhance public safety.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Barry Diseth, Motor Carrier Services,
P.O. Box 47367, Olympia, WA 98504-7367, FAX (360) 664-
9440.

April 28, 1998
Gerald E. Smith
Deputy Secretary, Operations

WSR 98-10-040
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed April 28, 1998, 3:42 p.m.]

Subject of Possible Rule Making: WAC 275-27-020,
275-27-180, 275-27-182, 275-27-185, 275-27-190, 275-27-
195, 275-27-200, 275-27-205, 275-27-210, and 275-27-212,
rules relating to the Division of Developmental Disabilities
(DDD) family support opportunity pilot program.

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 98-10-063

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 71A.12.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: DDD wants to extend the
ending date of the family support opportunity pilot project for
an additional six months to December 31, 1998, in order to
get full benefit from the pilot project. The pilot rules must be
amended in order to extend the pilot project.

Process for Developing New Rule: Pilot rule making,
the pilot project, which is now called the family support
opportunity, has provided an array of services to over 700
families since its inception in 1996. DDD is evaluating the
project using a variety of approaches, including a formal
evaluation through the University of Washington.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rita Dickey, Department of Social and
Health Services, Division of Developmental Disabilities,
P.O. Box 45310, Olympia, WA 98504, phone (360) 902-
8451, FAX (360) 902-8482, TDD (360) 902-8455.

April 27, 1998
Edith M. Rice, Chief
Office of Legal Affairs

WSR 98-10-063
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed May 1, 1998, 11:35 am.]

Subject of Possible Rule Making: Increase real estate
appraiser application, certification, and renewal fees to
defray costs of administering the real estate appraiser pro-
gram.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.140.050, 43.24.086.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under provision of RCW
43.24.086, the cost of each professional licensing program
shall be borne by the members of that profession. The direc-
tor of the Department of Licensing is charged with setting
fees at a level sufficient to defray the costs of administering
the program.

Projected revenue for the 1997-99 biennium from licens-
ing fees is not sufficient to cover projected operating costs for
the real estate appraiser program. An increase in original
license applications anticipated as a result of mandatory
licensing legislation has not been realized. In addition, many
licensees have opted not to renew due to market conditions
and perceptions regarding the value of certification or licens-
ing.

Current resources are needed, at a minimum, to maintain
program effectiveness. Program workload has shifted from
primarily an application review process to include an empha-
sis on the enforcement of practice standards. Consumer com-
plaints are technical in nature, related enforcement involves
increased staff training, investigation and legal support costs.

Process for Developing New Rule: Agency study.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cleotis Borner, Jr., Real Estate
Appraiser Program, Department of Licensing, P.O. Box
9015, Olympia, WA 98507-9015, phone (360) 753-1062,
FAX (360) 586-0998.

May 1, 1998
Cleotis Bomner, Jr.

Program Manager

WSR 98-10-071
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed May 4, 1998, 9:50 a.m.]

Subject of Possible Rule Making: Chapter 308-66
WAC, Motor vehicle dealers and manufacturers review in
accordance with Governor Gary Locke's Executive Order 97-
02.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.70.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Review of current rules to
ensure necessity, effectiveness, efficiency, clarity, intent,
coordination with other jurisdictions and agencies, cost bene-
fits and faimess.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Elicit input from
industry/stakeholders and those program employees who
enforce these rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending comments to Gail Saul, Dealer and Man-
ufacturer Services, Department of Licensing, P.O. Box 9039,
Olympia, WA 98507-9039, phone (360) 902-3709, FAX
(360) 586-6703.

April 17, 1998
Evelyn P. Yenson
Director

WSR.98-10-080
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed May 4, 1998, 3:40 p.m.]

Subject of Possible Rule Making: Establishing universal
service mechanisms for intrastate service, including the defi-
nition and identification of high cost areas, finding the costs
of serving such areas, setting out the organizational elements
for an intrastate funding mechanism, and any related matters.
Docket No. UT-980311(r).
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040, 80.04.160, section 1, chapter 337,
Laws of 1998.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature has directed
that the commission prepare for its approval and prepare to
implement a proposed program, with an estimate of the costs,
for the preservation and advancement of universal telecom-
munications service. The commission is using this mecha-
nism to develop the program and estimate the costs, to pro-
vide for the maximum public and constituent involvement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The federal communications commission provides
under federal law for implementation of analogous federal
requirements.

Process for Developing New Rule: Agency study; and
the commission will hold workshops and will invite written
comments. The commission's goal will be to develop a con-
sensus among involved interests that the commission will
feel can responsibly adopt in the exercise of its rule-making
discretion. In the absence of such a consensus, the commis-
sion will consider all proposals and agreements in reaching
its conclusions. To assure that participants have the opportu-
nity to test in a formal setting the development of costs to be
used in the estimate of costs for the legislature, the commis-
sion will use Administrative Procedure Act adjudicative pro-
cedures under RCW 34.05.413(1).

In the matter of determining costs for Universal Service,
Docket No. UT-98031 1(a), Notice of Prehearing Conference,
May 15, 1998.

The Washington Utilities and Transportation Commis-
sion has undertaken a proceeding to revise and implement a
program to define and provide universal telecommunications
services to the people of the state of Washington. That pro-
ceeding is authorized by chapters 80.04 and 80.36 RCW,
including RCW 80.01.040 and 80.04.160, and required by
section 1, chapter 337, Laws of 1998, and the Federal Tele-
communications Act of 1996, Public Law No. 104-104, 110
Stat. 56, codified at 47 U.S.C. § 151 et seq. (1996) ("the 1996
Act" or "the Telecom Act").

As part of that program, the commission finds it neces-
sary to make determinations estimating the cost of providing
telecommunications services in each area that may qualify as
a high-cost location. The ultimate issue to be determined by
the commission in this investigation is the reasonable and
accurate cost of providing service in each such area. Any
telecommunications company that believes it is serving cus-
tomers in a high-cost location or that it may wish to serve
such customers, and that wishes to obtain universal service
support for such service is hereby put on notice that it should
intervene and provide evidence in this proceeding, demon-
strating the cost of its service. Determinations of cost made
in this proceeding will be used to fulfill the requirements of
ESSB 6622 (chapter 37, Laws of 1998) and may be used for
other purposes, including possible interim explicit universal
service rate elements.

To narrow the list of contested issues, a list of guidelines
is presented herein, which companies must use in preparing
and reporting their cost of serving customers in high-cost

WSR 98-10-080

locations. Companies must provide cost estimates that are
consistent with past commission decisions on forward-look-
ing cost studies, such as the 15th Supplemental Order in
Docket No. UT-950200 and the 8th Supplemental Order in
Docket No. UT-960369, et al., when those orders are rele-
vant. The commission reserves the authority, during this pro-
ceeding, upon notice to parties, to allow or require parties to
present evidence on related information if the commission
believes that the information should be received and findings
made thereon in the adjudication.

These guidelines do not prescribe the exclusive means of
establishing costs. Any party that believes a more reasonable
or accurate estimate of cost requires a different assumption,
model, or methodology may also submit altemative evidence
consistent with its preferred assumption, model, or methodol-
ogy along with a justification for doing so, but it must submit
evidence consistent with the guidelines in this notice to the
extent it has or can reasonably obtain that consistent evi-
dence. NOTE: Parties must also provide revenue information
at the same level of granularity of the cost information that
they provide. Parties must also state the relationship
between cost and the national average revenue per sub-
scriber.

1. Cost must be measured and reported at a geographic
unit no greater than the wire center and exchange level.
Companies may wish to supply cost data on smaller geo-
graphic units, such as census block groups or grids, in which
case they must also calculate and present the data at the wire
center and exchange level.

2. Cost must be determined separately for (a) a network
that serves single and multi-line subscribers (where multi-
line subscribers include nonswitched loops); (b) the cost of a
network that serves only multi-line subscribers; and (c) the
cost of a network that serves only single-line subscribers.

3. For companies other than rural companies, cost must
be determined based on forward-looking, long-run economic
costs. For rural companies, cost may be determined based on
embedded cost. Rural companies that use embedded cost
must nonetheless provide a disaggregation of costs (a) at the
wire center and exchange level and (b) between first lines and
additional lines.

4. Cost must be measured using: (a) Cost of money -
each company's authorized rate of return; (b) depreciation -
each company's prescribed depreciation lives and salvage
values; and (c) fill factors used in the 8th Supplemental
Order, Docket No. UT-960369, especially paragraphs 171-
173.

5. Actual line counts for each wire center and each
exchange must be used in cost calculations, and the submis-
sion must include average loop lengths, by wire center and
exchange.

6. Cost must be measured assuming that all services
identified by the FCC and by ESSB 6622 are supported.

7. Shared, overhead, or common costs, if included, must
be separately stated, and the factual support for such costs
must be provided.

8. Each party who presents a recommendation in the
rule-making phase regarding administration of a universal
service fund should in the adjudicative phase describe its pro-

Preproposal

PREPROPOSAL
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posal briefly and state in detail the expected costs of adminis-
tration if its recommendation were adopted.

A tentative schedule has been developed in consultation
with potential parties. The schedule will be addressed and a
final schedule adopted at the prehearing conference. Parties
are advised that the bench intends to propose that a// parties
who advocate the use of a particular cost model must present
information regarding that model on the first filing date, ten-
tatively set for June 15, 1998. Because of the parties’ need for
adequate opportunity to consider and respond to such models,
the filing requirement should apply to parties who are not
local exchange companies.

An issue to be addressed at the prehearing conference is
the extent to which the commission will allow protections of
confidentiality for models, methodologies, and cost data that
the parties present in this proceeding. In conjunction with
that discussion, parties are referred to the FCC's May 8, 1997,
order at paragraph 250 and to the UNE order at paragraphs
36, 83, 297, and, especially, 298.

NOTICE IS HEREBY GIVEN That a prehearing conference
herein will be held at 9:30 a.m., May 15, 1998, in Room 108,
Chandler Plaza Building, 1300 South Evergreen Park Drive
S.W., Olympia, WA. The time and place for evidentiary
hearings and other procedural stages will be set at the pre-
hearing conference or by later written notice. The purpose of
the prehearing conference is to consider formulating the
issues in the proceeding and determining other matters to aid
in its disposition, including schedule. The commission does
not expect the parties to have available at that time copies of
testimony or exhibits, and the parties need not have witnesses
available as no oral testimony will be taken. However, the
commission intends to propose to the parties that testimony
will be required to be prefiled pursuant to the following
schedule:

June 15, 1998 Proponents of cost studies
file direct evidence

Others file direct evidence
All parties file responsive
evidence

All parties file rebuttal evi-

dence

July 1, 1998
August 3, 1998

August 24, 1998

The commission also intends to hold a subsequent pre-
hearing conference on or about September 3, 1998, and con-
templates beginning hearings on September 9, 1998. These
filing and hearing dates will be discussed at the prehearing
conference established herein and confirmed or revised by
subsequent letter or notice to the parties.

All persons who wish to participate as parties to this
adjudicative phase of the proceeding must file petitions to
intervene in writing prior to this prehearing conference or
appear at the conference and orally request such participa-
tion. The commission will develop its list of parties at the
prehearing conference.

Please see the form attached to this notice, which should
be filled out and returned if any party or witness needs an
interpreter or other assistance.

NOTICE IS FURTHER GIVEN THAT ANY PARTY WHO FAILS
TO ATTEND OR PARTICIPATE IN THE PREHEARING CONFERENCE
SET HEREIN, OR OTHER STAGE OF THIS PROCEEDING, MAY BE
HELD IN DEFAULT IN ACCORDANCE WITH THE TERMS OF RCW
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34.05.440, AND MAY BE BOUND BY THE OUTCOME OF THIS PRO-
CEEDING. THE PARTIES ARE FURTHER ADVISED THAT THE
SANCTION PROVISIONS OF WAC 480-09-700(4) ARE SPECIFI-

CALLY INVOKED.

An administrative law judge from the Washington Utili-
ties and Transportation Commission, (360) 664-1140, will be
designated to preside at the hearing.

The names and mailing addresses of all persons and
companies which the commission anticipates to be parties
and their known representatives are as follows:

Commission Staff: Washington Utilities and
Transportation Commission

1300 South Evergreen
Park Dnive S.W.

P.O. Box 47250

Olympia, WA 98504-7250

(360) 664-1160

Gregory Trautman

Assistant Attorney General

1400 South Evergreen
Park Drive S.W.

P.O. Box 40128

Olympia, WA 98504-0128

(360) 664-1187

Representative:

The commission may at a later date designate special
hearing sessions for the purpose of receiving the testimony of
members of the public. The commission will provide at its
offices in Olympia, Washington, current records of the pro-
ceeding for the use of persons who may wish to review them.
Information about the proceeding will also be posted to the
commission's Internet web site at <http://www.
wutc.wa.gov>. The public counsel section of the Office of
Attorney General has been designated by the Attorney Gen-
eral to represent the public. Persons who wish to inquire of
or submit comments to public counsel, may do so in care of
the commission's address and telephone number below, or
may contact public counsel directly by writing or calling the
public counsel address or telephone number below. Public
counsel will be able to help members of the public to prepare
their testimony if assistance is desired. '

Inquiries should be addressed to: The Secretary, Wash-

ington Utilities and Transportation Commission, Chandler
Plaza Building, 1300 South Evergreen Park Drive S.W_, P.O.
Box 47250, Olympia, WA 98504-7250, (360) 664-1160 or
Public Counsel Section, Office of Attomey General, Suite
2000, 900 Fourth Avenue, TB-14, Seattle, WA 98164-1012,
(206) 464-6253.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Interested persons may contact the Secretary, Wash-
ington Utilities and Transportation Commission, P.O. Box
47250, Olympia, WA, 98504-7250, (360) 664-1174, FAX
(360) 586-1150. Such persons may submit comments, as
specified below, or may ask to be included in the commis-
sion's list of interested persons for the proceeding.
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Written Comments: Written comments in response to
the CR-101 from persons interested in the subject matter of
this proposed rule making may be filed with the commission
secretary, referencing Docket No. UT-980311(r), not later
than June 8, 1998. All commenters are asked to address
questions posed by commission staff, available at the com-
mission web site or by calling the commission. All parties
are also asked, but not required, to file an original and ten
copies of their written comments. Finally, the commission
requests, but does not require, that comments be provided on
a 3 1/2 inch IBM formatted high-density disk, in WordPerfect
version 51. [5.1], 6.0 or 6.1, labeled with the docket number
of this proceeding and the commenter's name and type of
software used. The commission will offer additional oppor-
tunities to provide written comments. Interested persons may
file additional written comments in response to any such invi-
tation. Interested persons may also attend and participate in
the workshop described below and in any other workshop
that may be scheduled.

Notice of Workshop: A workshop will be held on July
21, 1998, beginning at 9:30 a.m., in Seattle, Washington, ata
place to be announced. The commission's teleconference
bridge line will be available for this workshop. A limited
number of teleconference ports will be available and will be
assigned one to an organization, first come first served. Per-
sons wishing to attend via the teleconference bridge line must
contact Shirley Burrell at (360) 664-1140 no later than 3:00
p.m., July 16, 1998. Questions may be addressed to Bob
Shirley, (360) 664-1292, or <bobs@wutc.wa.gov>. The
commission will provide written notice of any additional pre-
proposal workshops and any public meetings that the com-
mission may schedule, to all commenters and to any other
persons specifically asking to receive notice in this rule-mak-
ing proceeding. Notice of such meetings or workshops will
also be posted on the commission web site, <http://www
.wutc.wa.gov>.

May 4, 1998
C. Robert Wallis
for Paul Curl

Acting Secretary

WSR 98-10-087
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Filed May 5, 1998, 12:36 p.m.]

Subject of Possible Rule Making: Changing annual
license expiration dates of funeral establishments, branch
funeral establishments, and crematories from June 30 to Jan-
uary 31; and changing the period for which crematory license
renewal fees are determined from "June 1 to May 31" to "pre-
vious calendar year."

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.39.175(4).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To allow a more accurate
projection of revenues by changing the renewal dates from

WSR 98-10-088

June 30, which is the end of the fiscal year, to a later date
within the fiscal year. Currently, there is a significant number
of renewal documents which are mailed in one fiscal year,
i.e., before June 30, but are received by the department in the
next fiscal year, July 1 or later. The number of late receipts
varies from year to year, making it difficult to accurately pre-
dict the revenue for a fiscal year. A change to January 31 will
permit accurate tracking and estimation of these revenues.
Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by providing written comments to the board at
Funeral and Cemetery Unit, P.O. Box 9012, Olympia, WA
98507-9012, phone (360) 586-4905, FAX (360) 664-2550.
March 20, 1998
Jon Donnellan

Administrator

WSR 98-10-088
PREPROPOSAL STATEMENT OF INQUIRY
EXECUTIVE ETHICS BOARD
[Filed May 5, 1998, 4:02 p.m.]

Subject of Possible Rule Making: RCW 42.52.360
(2)(b) Rules and policies governing the conduct of the board's
business.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 42.52 RCW, RCW 42.52.360 (2)(b).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule will establish pol-
icy relating to the conduct of board meetings and administra-
tive matters; e.g., office location and hours, public records
requests.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The board will
accept written comments via letter, facsimile, or e-mail from
any persons who may be interested. All comments received
will be considered by the board before a proposed rule is pub-
lished pursuant to a formal notice.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments must be received by June 12,
1998. These comments will be considered by the board at its
July 17, 1998, regular meeting at Building 1, 4224 6th Ave-
nue S.E., Lacey, WA, at 10:00 a.m. Thereafter, the board
may proceed with rule making. Contact Executive Secretary,
Executive Ethics Board, 1125 Washington Street S.W_, P.O.
Box 40100, Olympia, WA 98504-0100, (360) 664-0871, eth-
ics@atg.wa.gov.

May 5, 1998
Margaret A. Grimaldi

Executive Secretary -
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WSR 98-10-089
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed May 6, 1998, 9:03 a.m.]

Subject of Possible Rule Making: Modification to exist-
ing chapter 468-58 WAC implementing chapter 47.52 RCW.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 34.04 [34.05] RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The modification of chapter
468-58 WAC will fulfill the intent of the Governor's Execu-
tive Order for WAC review. The modification will provide
minor technical changes and clarify the intent of this WAC
by making it easier to understand.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Contact person for the Department of Transporta-
tion is Randy Deer, P.O. Box 47329, Olympia, WA 98504-
7329, (360) 705-6805. The proposed modification will be
sent to the following for their review: Washington State
Association of Counties, 206 10th Avenue S.E., Olympia,
WA 98501-1311, Gary Lowe, Director, (360) 753-1886,
FAX (360) 753-2842; Association of Washington Cities,
1076 Franklin Street S.E., Olympia, WA 98501, Craig Olson,
(360) 753-4137, FAX (360) 753-4896, Department of Com-
munity, Trade and Economic Development, 906 Columbia
Street S.W., Olympia, WA, Tim Douglas, Mailstop 48300,
(360) 753-7426, FAX (360) 586-3582; City Design Stan-
dards Committee, TransAid Service Center, Olympia, Wash-
ington, Wayne Gruen, Deputy Assistant Secretary, Mailstop
47390, (360) 705-7374, FAX (360) 705-6822; and County
Road Administration Board, Engineering Services Division,
2404 Chandler Court, Suite 240, Olympia, WA, Christine
Mudgett, Manager, Mailstop 40913, (360) 753-5989. .

May 6, 1998
Gerald E. Smith
Deputy Secretary, Operations

WSR 98-10-090
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 98-09—Filed May 6, 1998, 9:05 a.m.]

Subject of Possible Rule Making: Revisions to chapter
173-415 WAC, Primary aluminum plants and chapter 173-
481 WAC, Ambient air quality and environmental standards
for fluorides. Revisions to existing rules to incorporate new
federal standards, determine reasonably available control
technology (RACT) and examine whether smelters need to
continue ambient monitoring for fluoride emissions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.94.154 requires that all sources of air pol-
lution employ reasonably available control technology. Fed-
eral maximum achievable control technology standards, cod-
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ified in 40 CFR Part 63, Subpart LL, or their equivalent, also
need to be incorporated into state rules.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Ecology must adopt the new
federal standards for hazardous air pollutants (or their equiv-
alent). Determining control technology for other (criteria)
pollutants, and updating monitoring requirements at the same
time will result in the least burdensome and most consistent
set of requirements for smelters. Updating rules on this sub-
Ject will also assure that environmental impacts from smelt-
ers are minimized.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The federal Environmental Protection Agency has
determined the maximum achievable control technology for
emissions of hazardous air pollutants from aluminum smelt-
ers. Once ecology has adopted these regulations into state
rules, EPA will delegate the authority to implement the fed-
eral standard to ecology.

Process for Developing New Rule: This rule making
will proceed with advice from an advisory committee of
interested stakeholders. If there is sufficient public interest,
public meetings to explain the revisions to the rules will be
held. In any case, one or more public hearings will be held.
Since the substantive requirements are already established by
existing state and/or federal regulation, and the purpose of
this rule making is to coordinate the two, "negotiated rule
making" is not appropriate.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Interested parties should contact Carol Piening to
determine their level of involvement. Address: Washington
State Department of Ecology, Air Quality Program, P.O. Box
47600, Olympia, WA 98504-7600, phone (360) 407-6858,
FAX (360) 407-6802, e-mail cpie461@ecy.wa.gov.

May 4, 1998
Joseph R. Williams

Program Manager

WSR 98-10-092
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF
PILOTAGE COMMISSIONERS
[Filed May 6, 1998, 10:03 am.]

Subject of Possible Rule Making: WAC 363-116-082
Limitations on new pilots.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.16.105.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A pilot licensed in the Puget
Sound pilotage district must complete certain familiariza-
tion/training trips at the expiration of his/her first license year
in order to remove specified limitations from his/her state
pilot license. These trip assignments require modifications
relating to vessel gross tonnage and/or bridge and waterway
transits,
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The board will begin
considering written and oral comments from persons who
may be interested in the development of rule amendments as
described above. Comments received will be considered by
the board before proposed rules are published pursuant to a
formal notice.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Peggy Larson, 801 Alaskan Way, Seat-
tle, WA 98104-1487, phone (206) 515-3904, FAX (206) 515-
3969. Comments received will be considered by the board
through June 11, 1998. Thereafter, the board will proceed
with rule making.

May 1, 1998
Peggy Larson
Administrator

WSR 98-10-095
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed May 6, 1998, 10:36 am.]

Subject of Possible Rule Making: Operational proce-
dures for bingo games, awarding and accrual of prizes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Clarify method for collection
of fees. Specify accrual method to require that games in
which prizes accrue are identified ahead of time on a record
maintained on the licensee's premises; require that money
taken out of accrual are only for actual prizes paid; allow the
total accrued prize balance to reach two times the total
amount of prizes available on games in which prizes accrue.
Make adjustment to merchandise give-away rule to allow
player points, instead of merchandise, to be awarded.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Carrie Tellefson, Director of Policy, Support and Enforce-
ment, P.O. Box 42400, Olympia, WA 98504-2400, (360)
438-7640; or Soojin Kim, Rules and Policy Coordinator, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7654 ext.
#310.

Meetings at Maple Hall Convention Center, 104 Com-
mercial Street, La Conner, WA 98257, (360) 466-3101, on
June 11 and 12; and at the Double Tree Inn, 322 North Spo-
kane Falls Court, Spokane, WA 99201, (509) 455-9600, on
July 9 and 10; and at the Inn at Gig Harbor, 3211 56th N.W.,

Negotiated rule
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Gig Harbor, WA 98335, (253) 851-6665, on August 13 and
14.

Soojin Kim

Rules and Policy Coordinator

WSR 98-10-099
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
(Filed May 6, 1998, 10:47 am.]

Subject of Possible Rule Making: Migratory game birds
and trapping seasons; permits for special hunting and trap-
ping seasons; game reserves; hunting hours and small game
seasons, nontoxic shot pertaining to migratory game birds;
and remove sage/sharp-tailed grouse from classification as
game birds.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.020, 77.12.030, 77.12.040, 77.32.220.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Recreational opportunity for
hunters and trappers. Sage/sharp-tailed grouse are now
threatened species and cannot be hunted.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mike Kuttel, Assistant Director, Wild-
life Management, 600 Capitol Way North, Olympia, WA
98501-1091, (360) 902-2504. Contact by June 15, 1998, rule
proposal filing expected to be July 1, 1998.

May 5, 1998
Evan Jacoby
Rules Coordinator

WSR 98-10-104
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children's Administration)

[Filed May 6, 1998, 10:55 am.]

Subject of Possible Rule Making: Chapter 388-151
WAC (and any other related sections regarding), School-age
child care center minimum licensing requirements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.15.010 and 74.15.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules need to be
revised to keep current with regulatory reform.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Health, Facilities and Licensing; Wash-
ington State Patrol; State Fire Marshal's Office. Interagency

Preproposal

PREPROPOSAL



—
<C
w
O
a
o
o
a_
L
oC
o_

WSR 98-10-105

agreements have just been completed between Office of
Child Care Policy and these agencies. WAC rewrite is ongo-
ing with the Department of Health regarding health and
safety.

Process for Developing New Rule: The Department of
Social and Health Services welcomes the public to take part
in developing the rule(s). Anyone interested in participating
should contact the staff person indicated below. After the
rule(s) is drafted, the Department of Social and Health Ser-
vices will file a copy with the Office of the Code Reviser with
a notice of proposed rule making, and send a copy to every-
one currently on the mailing list and anyone else who
requests a copy.
~ Each region held forums for interested parties to give
input to suggested WAC changes. These suggestions were
brought to the School-age Subcommittee of the Child Care
Coordinating Committee. A meeting of the school-age sub-
committee was held March 4th in Ellensburg to discuss the
suggestions. Representatives came from most regions. Pro-
viders of school-age care were well represented. The group
will meeting monthly to give input on the WAC changes.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Contact persons are Karri Livingston, Regional
Manager for OCCP for Region 2, 1002 North 16th Avenue,
Yakima, WA 98909, (509) 454-7680; and Debra Duitch,
Chairperson, 909 Fourth Avenue, Seattle, WA 98104, (206)
382-4960.

May 5, 1998
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 98-10-105
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed May 6, 1998, 10:57 am.]

Subject of Possible Rule Making: Establish a new rule
in chapter 275-59 WAC to delineate which records and
reports should be made available to criminal justice agencies,
mental health facilities or correctional institutions or facili-
ties.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 10.77.200 and [10.77.]210 as amended by
2SSB 6214, 1998 (not yet codified).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature, in sections
45 and 47 of 2SSB 6214, 1998, specified that certain state
hospital records related to a competency or sanity evaluation
or commitment (chapter 10.77 RCW) should be made avail-
able to criminal justice agencies, mental health facilities or
correctional institutions or facilities. Section 46 of the bill
states the following intent: "Increasing public safety; and
making decisions based on a person's current conduct and
medical condition rather than the classification of the
charges.”
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The Department of
Social and Health Services welcomes the public to take part
in developing the rule. Anyone interested in participating
should contact the staff person indicated below. After the
rule is drafted, the Department of Social and Health Services
will file a copy with the Office of the Code Reviser with a
notice of proposed rule making, and send a copy to everyone
currently on the mailing list and anyone else who requests a
copy. As required in the legislation, the Department of Cor-
rections be consulted during the development.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting David Weston, Mental Health Program
Administrator, P.O. Box 45320, Olympia, WA 98504-5320,
voice (360) 902-0782, FAX (360) 902-7691, e-mail
dweston@dshs.wa.gov.

May 1, 1998
Edith M. Rice, Chief
Office of Legal Affairs

WSR 98-10-106
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed May 6, 1998, 10:57 am.]

Subject of Possible Rule Making: Medical Assistance
Administration (MAA) rules pertaining to public assistance
programs including, but not limited to, chapters 388-86, 388-
87, 388-500, 388-501, 388-503, 388-504, 388-505, 388-506,
388-507, 388-508, 388-509, 388-510, 388-511, 388-512,
388-513, 388-515, 388-517, 388-518, 388-519, 388-521,
388-522, 388-523, 388-524, 388-525, 388-526, 388-527,
388-528, 388-529, and 388-538 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.050, 74.04.055, 74.04.057.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Social
and Health Services' Medical Assistance and Economic Ser-
vices Administration have been working together to integrate
and rewrite public assistance rules to implement Executive
Order 97-02 principles. This CR-101 announces a house-
keeping action that will repeal some rules, and delete/amend
subsections of other rules, that are being rewritten in this
project. This housekeeping action will not include any sub-
stantive rule changes that alter the effect of the current rules.
MAA will also be amending rules to change references to
reflect the new rules. Without this action, many rules would
exist in two places in a slightly different form, which could
confuse clients and other stakeholders.

Process for Developing New Rule: MAA will use an
internal work group to amend and repeal these rules and sub-
sections of rules. Any interested parties who wish to partici-
pate in this development process can contact the regulatory
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improvement coordinator at the address or phone number
listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kevin Sullivan, Regulatory Improve-
ment Coordinator, Medical Assistance Administration,
Olympia, Washington 98504-5530, phone (360) 664-2314.

April 30, 1998
Edith M. Rice, Chief
Office of Legal Affairs

WSR 98-10-108
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Nursing Care Quality Assurance Commission)
[Filed May 6, 1998, 11:03 a.m.]

Subject of Possible Rule Making: WAC 246-840-990
Fees and recycle [renewal cycle].

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.79.300 Department—Rules for adminis-
tration.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The renewal cycle for regis-
tered nurses and practical nurses is currently annual. The
renewal cycle for registered nurses who also are advanced
registered nurse practitioners is currently two years. This
proposed change to a two-year renewal cycle for all nurses
would alleviate the confusion and make it easier for the
nurses regarding renewals. The current renewal fee of $50
per year will change to $100 every two years. Licensees will
still pay the same amount, but will pay it every two years,
rather than annually.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: During the public
involvement process on changing the administrative rules to
comply with chapter 246-12 WAC, the Department of Health
staff received a lot of public input requesting that the renewal
cycle be changed from one year to two years. In the process
of changing the nursing fees, the commission received addi-
tional input from nurses requesting this change. An article
will appear in the June 1998 newsletter to all nurses with a
survey of whether they are in support or opposed to a change
to a two-year renewal cycle. Public meetings will be held
May 26 and 27, 1998, for people to comment on this pro-
posal. A notice will be sent to the interested persons mailing
list.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Terry J. West, Department of Health,
P.O. Box 47864, Olympia, WA 98504-7864, phone (360)
664-4207, FAX (360) 586-2165.

April 30, 1998
Bruce Miyahara
Secretary

WSR 98-10-110

WSR 98-10-109
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed May 6, 1998, 11:04 am.]

Subject of Possible Rule Making: Temporary worker
housing building code, building permits, plan review and
inspections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: 2SSB 6168 directs the Department of Health to
adopt rules for temporary worker housing building codes,
plan review, building permits, inspections and fees.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is directed
by the legislature to adopt rules for the temporary worker
housing building codes, the permit process for such codes,
plan reviews and fees. All of these rules are to be completed
by December 31, 1998. Temporary worker housing opera-
tors who follow the building code as adopted by the Depart-
ment of Health will be exempted from the uniform building
codes. Itis expected that the different standards will result in
lower building costs which will result in increased building
of housing for temporary use.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Labor and Industries, Building Code
Council, and local building officials regulate either tempo-
rary worker housing or the building code itself. The depart-
ment worked with contacts of each group throughout the
1998 legislative session and will continue to include each
group in the rule-writing process.

Process for Developing New Rule: A draft of the rule
will be developed with stakeholders including licensees,
building officials and Department of Labor and Industries
representatives. The draft will then be used in community
work sessions to develop the final proposed rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. If interested in participating in community work
sessions, contact Jennell Prentice, Rules Coordinator, Facili-
ties and Services Licensing, P.O. Box 47852, Olympia, WA
98504-7852, phone (360) 705-6661, FAX (360) 705-6654, e-
mail JZP0303@hub.doh.wa.gov.

April 30, 1998
Bruce Miyahara
Secretary

WSR 98-10-110
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed May 6, 1998, 11:04 am.]

Subject of Possible Rule Making: WAC 260-24-560
Horse identifier, to add language to subsection (3) to allow
other designated location approved by the commission for the
horse identifier to check the identification of horses in a race.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.040.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To be able to identify horses
in a less stressful environment, which is less distressing to the
horse.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Batson, Executive Secretary,
Washington Horse Racing Commission, 7912 Martin Way,
Suite D, Olympia, WA 98506, (360) 459-6462, or FAX (360)
459-6461.

May 6, 1998
Bruce Batson
Executive Secretary

WSR 98-10-116
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed May 6, 1998, 11:29 a.m.]

Subject of Possible Rule Making: Establishing the
method for determining "Washington application rates" as
defined in RCW 15.54.270(33).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.54.800 (3)(a) establishes standards for
allowable levels of nonnutritive substances in commercial
fertilizers. The subsection states that "Washington applica-
tion rates shall be used to ensure that the maximum accept-
able cumulative metal additions to soil are not exceeded."
RCW 15.54.800(2) gives the director authority to adopt
appropriate rules for carrying out the purpose and provisions
of the chapter.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In order to determine if com-
mercial fertilizers meet the new standards for nonnutritive
substances, the department needs information regarding max-
imum application rates. For those products that have no spe-
cific label directions, the department needs to establish
default assumptions regarding application rates in Washing-
ton.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Department of Ecology (ecol-
ogy) has regulatory authority over certain commercial fertil-
izers. The Department of Agriculture has been working
closely with ecology regarding this issue.

Process for Developing New Rule: The Washington
Department of Agriculture will be meeting with the Fertilizer
Advisory Committee and other interested parties. Anyone
wishing to receive more information on the proposed rule
should contact the department by one of the methods listed
below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending any comments/suggestions to Washing-

Preproposal
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ton State Department of Agriculture, P.O. Box 42589, Olym-
pia, WA 98504-2589, Attn: Robin Schoen-Nessa, phone
(360) 902-1934, e-mail Rnessa@agr.wa.gov, FAX (360)
902-2093, Attn. Robin Schoen-Nessa.

May 6, 1998
Cliff Weed

for Bob Arrington
Assistant Director

WSR 98-10-117
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed May 6, 1998, 11:30 a.m.]

Subject of Possible Rule Making: Establishing accept-
able analysis methods for determining levels of nonnutritive
substances in commercial fertilizer.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.54.800 (3)(a) establishes allowable levels
of nonnutritive substances (heavy metals) in commercial fer-
tilizer. RCW 15.54.800(2) gives the director authority to
adopt appropriate rules for carrying out the provisions of the
chapter.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: There are numerous analysis
methods for metals available to the manufacturers of com-
mercial fertilizers. The methods vary in both ability to detect
total metals levels, and minimum detection levels. It is
important, for both the manufacturer and the regulating

agency, that acceptable methods of analysis are clearly
defined.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Department of Ecology (ecol-
ogy) also regulates certain commercial fertilizers and the
Department of Agriculture has been working closely with
ecology on this issue.

Process for Developing New Rule: The Washington
Department of Agriculture will be meeting with the Fertilizer
Advisory Committee and other interested parties. Anyone
wishing to receive more information on the proposed rule

should contact the department by one of the methods listed
below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending any comments/suggestions to Washing-
ton State Department of Agriculture, P.O. Box 42589, Olym-
pia, WA 98504-2589, Attn: Robin Schoen-Nessa, phone
(360) 902-1934, e-mail Rnessa@agr.wa.gov, FAX (360)
902-2093, Attn: Robin Schoen-Nessa.

May 6, 1998
CIliff Weed

for Bob Arrington
Assistant Director



SOCIAL AND HEALTH SERVICES
(Juvenile Rehabilitation Administration)
{Filed May 6, 1998, 11:52 a.m.]
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PREPROPOSAL STATEMENT OF INQUIRY O
DEPARTMENT OF g
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Subject of Possible Rule Making: These new and
amended rules will apply to the placement of juvenile offend-
ers under the jurisdiction of the Juvenile Rehabilitation
Administration (JRA). As a part of this process we will be
amending WAC 275-46-010 Definitions, 275-46-020 Secu-
rity classification, 275-46-060 Minimum security, 275-46-
070 Disciplinary sanctions, and any related sections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: New sections added to chapters 72.05 and 74.15
RCW as a result of sections 6, 7, 13, 15, and 16, chapter 269,
Laws of 1998 (E2SSB 6445), and RCW 13.40.460 Juvenile
rehabilitation administration—Administration.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To meet statutory rule-writ-
ing requirements which are designed to improve public safety
by strengthening the safeguards in assessment, placement,
oversight, and monitoring of the juvenile offenders placed in
the community.

Process for Developing New Rule: The Department of
Social and Health Services welcomes the public to take part
in developing the rules. Anyone interested in participating
should contact the staff person indicated below. After the
rules are drafted, the Department of Social and Health Ser-
vices will file a copy with the Office of the Code Reviser with
a notice of proposed rule making, and send a copy to every-
one currently on the mailing list and anyone else who
requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cheryl Colglazier, P.O. Box 45720,
Olympia, WA 98504-5720, (360) 902-8081, FAX (360) 902-
8108, TTY (360) 902-7862, e-mail colglcl@dshs.wa.gov.

May 6, 1998
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

[11] Preproposal
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WSR 98-10-001
WITHDRAWAL OF PROPOSED RULES
HORSE RACING COMMISSION
(Filed April 22, 1998, 2:45 pm.]

The Washington Horse Racing Commission would like to
withdraw WSR 97-21-092 regarding WAC 260-24-030.

Patty Sorby

Rules Coordinator

WSR 98-10-038
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
(Filed April 28, 1998, 1:11 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
06-023.

Title of Rule: WAC 468-38-110 Escort vehicle require-
ments.

Purpose: To enhance public safety by establishing a
clear set of requirements and operating guidelines for escort
vehicles.

Statutory Authority for Adoption: RCW 46.44.090.

Summary: Radically expands current rule to clarify
requirements and add operating procedures for escorting
oversize vehicles/loads on state highways.

Reasons Supporting Proposal: Reduces risk to motoring
public by adding consistency to operating procedures and
further clarifying expectations of an escort vehicle and its
operation.

Name of Agency Personnel Responsible for Drafting
and Implementation: Barry Diseth, Washington State
Department of Transportation, Olympia, (360) 664-9497;
and Enforcement: Capt. Tim Erickson, Washington State
Patrol, Olympia, (360) 753-0350.

Name of Proponent: Washington State Department of
Transportation, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule provides minimum requirements for the
equipping and operation of an escort vehicle engaged in
escorting an oversize vehicle/load. The rule should provide
for greater consistency, more specific operating procedure
and result in reduced risk to motoring public.

Proposal Changes the Following Existing Rules: Dra-
matically expands on current requirements and procedures.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Any costs associated
with this amendment are considered insignificant. Equip-
ment described in the rule should already be in use by exist-
ing operators.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Transportation, Com-
mission Board Room 1D2, Transportation Building, Olym-
pia, Washington 98504, on June 15, 1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact TDD

* (360) 705-6980, by June 10, 1998.

WSR 98-10-038

Submit Written Comments to: Barry Diseth, Motor Car-
rier Services, P.O. Box 47367, Olympia, WA 98504-7367,
FAX (360) 664-9440, by June 10, 1998.
Date of Intended Adoption: June 15, 1998.
April 27, 1998
Gerald E. Smith
Deputy Secretary, Operations

AMENDATORY SECTION (Amending Order 31, Resolu-
tion No. 156, filed 8/20/82)

WAC 468-38-110 ((Fype-ofeseortenrs:)) Escort vehij-
glg_r_e_q,mmmgnm (((-1-)—Eseeﬁ—ears—rmst—be—fwmshed—by—bhe

trireme -)) (1) When
the escort vehicle is in front of the extra-legal vehicle or load

being escorted. the operator shall:

v
or load by use of signs and lights as provided in subsections

) and (8) of thi >
(b) Notify the driver of the extra-legal vehicle or load by

tions; traffic congestion: pedestrians: and any other circum-

movement of the extra-legal vehicle or load, the safety of the
veli bli he effici N f traffic i i
cient time for the driver of the extra-legal vehicle or load to
" -
mkg‘mmmw ) To tt ] fe pl if avail-

extra-legal vehicle or load thereof to allow the extra-legal

Proposed
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v

so that following traffic can safely pass or for any other rea-
bli ; | effici X

ment of traffic.

(d) Be far enough in front of the extra—legal vehrcle or

or as sgecrﬁed by local ]urrsdlctlgn, before such motorrst

way to permit the safe passage of the vehicle or load.
(2) When_the escort vehicle is behind_the extra-legal

and lrghts as grovrded in subsectrons!4) and ®) of thlS sec-
tion.

two-way radio of flat tires or other problems with the extra-

legal vehicle or load: other traffic approaching or passing the

3 vehi - ” -

dent to the operator that could affect either the safe move-

eling public, or the efficient movement of traffic in sufficient

time for the driver of the extra-legal vehicle or load to take
remedial action, as necessary.

{c) Notify the front escort driver and the driver of the

- vehi . - - )

up and other delays to the normal flow and efficient move-

i A - 1

vehicle or load.

(d) Notify the driver of the extra-legal vehicle or load by
legal vehicle or load.

. i .

.mmmmmmw—w ” i vehicle
diction, before narrow structures or other restrictions in the
or load.

(3) The escort vehicle operator shall ensure that the

hicle s in safe ing condition

equipment required by traffic law, be equipped with two
flashi . ber ligl 1 | J of il

required OVERSIZE LOAD sign. positioned above the roof line,
isible £ == f five hundred f | :

tive, the escort vehicle may be equipped with one flashing or

- ber lich i above (l f i
obstructing the required OVERSIZE LOAD sign, and visible to

hi ffic . f five hundred f

(3) The escort vehicle shall:
truck:

(b) Not to exceed a maximum gross vehicle weight rat-
ing of fourteen thousand pounds:

QB I ixty incl ide: and
Jefined in cl ;.44 RCW

vehi €]

equipment or load which:

Proposed
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vehicle, or overhangs the escort vehicle, or otherwise impairs
motoring public; or
(b) Obstructs the view of the flashing yellow lights or the

the escort vehicle of the duties required by these rules.

(1) _The escort vehicle operator shall properly load and

vehicle to ensure compliance with the requirements of this
section,

which shall be mounted above the roofline of the escort vehi-
visi ; .

cle and be visible to approaching traffic from the front and
the rear. All such signs shall be a minimum of five feet wide,

ten inches high with one-inch wide brush stroke, black letters
a minimum of eight mches hrgh on yellow background, or

wrth a 1,41 mch brush stroke,blackletters a minimum of ten
inches high on yellow background.
vehi
times when escorting an extra-legal vehicle or load.
(10) The escort vehicle(s) shall be equipped with two-

voice communication_between the driver of the extra-legal

yehicle or load and the driver(s) of the escort vehicle(s) when
the extra-legal vehicle or load is in motion on a public high-
way,

equipment at all times when escorting an extra-legal vehicle

must be worn by the operator while directing traffic.
(e) An orange or white hard hat, which must be worn by

(12) An escort vehicle is prohibited from escorting more
than one extra-legal vehicle or load at the same time, unless
when escorting an extra-legal vehicle or load exceeding four-
authorized by the department on the permit. The height pole

removed tred down or shonened to w1th1n legal llmrts
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v
escort vehicle and the equipment described herein only in

compliance with these rules.

Wi vehicle i . i
legal vehicle or load but is moving on a public highway, the

be removed or covered. and the flashing yellow lights,
described in subsection (4) of this section, shall not be oper-
ated.

(16) In the performance of the duties required by these

vehi
stop the extra-legal vehicle to allow other traffic to proceed
T vehi ;
extra-legal vehicle or load to stop. and the extra-legal vehicle
w

traffic to pass in the following situations:
(a) When the extra-legal vehicle or load becomes dis-

WSR 98-10-043

XL e if additional {1 "

and_ if so. have them available.

(b) During the trip:
(i) Obey all traffic laws.
i) D foll ! losely than i n-

vehicle or load and the escort vehicle to maintain radio con-
tact,
(iv) Be close enough to warn other traffic of extra-legal
vehicle or load,
(¢) Traffic lights:
; vehi
extra-legal vehjcle or load does not. the escort vehicle must
. . w -
to wait for the extra-legal vehicle or load.

abled:; or

load on a particular section of public highway presents a

ment of other traffic, based upon such factors as the widths of
the extra-legal vehicle or load and the roadway, volume of

dd 4l VAN I any Owe Cd .ll JAINEY WEALNC
(17) In the performance of the duties required by these
| i | ired i | i
foad . . fel help tt i i

vi - vehi a
When directing traffic in these situations. the operator of the

) B ified q by the Washi
department of labor and industries:

b) Comply wit ! Jescribed in Section 6 E of
the MUTCD. Part 6, published September 3, 1993, or as sub-
sequently amended:

(c) Stand outside of the escort vehicle: and

) Use tt Jdle si i off . identified
in subsection (11) of this section.

(18) The operator of the extra-legal vehicle or load and

: vehi I wi

the following procedures:
(a) Before trip:
(i) Discuss aspects of the move. including the extra-legal
vehicle or load, the route, and specific responsibilities.
.. vi : -
Mwmwv 5 .
vehicle(s).
(v) Establish particular procedures.
(vi) Check mandatory equipment.
(vii) Mount signs. adjust mirrors, turn on lights.
(viii) Check each two-way radio to ensure clear commu-
.
w‘a‘smmnﬂ‘. Veri ver's Ii )
or load permit are in the possession of the operators.

vehi

£31]

(i) If the extra-legal vehicle or load goes through the
o vehi i
legal vehicle or load must continue and the escort vehicle

(19) When uniformed off-duty law enforcement officers
- - ’ b
preceding requirements shall not be applicable.

WSR 98-10-043
PROPOSED RULES
STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
(Filed April 29, 1998, 8:30 a.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
21-012.

Title of Rule: Project even start.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Title 131 WAC, review in
compliance with Governor's Executive Order 97-02.

Summary: Defines the even start program, its public
policy goals, eligible parents, and other; provides relevant
program definitions, reporting requirements, coordination of
programs; the composition and duties of the Even Start Advi-
sory Committee, etc.

Name of Agency Personnel Responsible for Drafting
and Implementation: Janet Anderson, State Board for Com-
munity and Technical Colleges, 319 7th Avenue, Olympia,
(360) 664-9403; and Enforcement: Howard Fischer, Senior
Assistant Attorney General, Education Division, (360) 586-
2789.

Name of Proponent: State Board for Community and
Technical Colleges, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Title of Rule above.

Proposal Changes the Following Existing Rules: Minor
updating of rules to reflect current practice.

Chapter 28B.50

Proposed
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impact.,

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Yakima Valley College, 16th and
Nob Hill, Yakima, Washington, on June 18, 1998, at 10 a.m.

Assistance for Persons with Disabilities: Contact C.
Krueger by June 1, 1998, FAX (360) 586-6440.

Submit Written Comments to: Claire Krueger, State
Board for Community and Technical Colleges, 319 7th Ave-
nue, P.O. Box 42495, Olympia, WA 98504, FAX (360) 586-
6440, by June 1, 1998.

Date of Intended Adoption: June 18, 1998,

April 29, 1998

Claire C. Krueger
Executive Assistant and
Agency Rules Coordinator

AMENDATORY SECTION (Amending WSR 93-19-079,
filed 9/15/93, effective 10/16/93)

WAC 131-47-020 Public policy goals of project even
start. The public policy goals of project even start are to:

(1) Recognize that parents can be the most effective
teachers for their children.

(2) Provide ((iHiterate-orsemiliterate)) parents with low-
literacy skills with opportunities to acquire basic skills and
child development knowledge that will enhance their ability
to assist and support their children in the learning process.

(3) Enhance children's learning experiences in the formal
education environment by providing children with the moti-
vation and positive home environment which contributes to
enhanced academic performance.

AMENDATORY SECTION (Amending WSR 93-19-079,
filed 9/15/93, effective 10/16/93)

WAC 131-47-025 Project even start—Definition. As
used in this chapter, the term "project even start” means a
program primarily designed to provide ((Hiterate-or-semilit-
erate)) parents with low-literacy skills with basic skills
instruction and which may include instruction in child devel-
opment knowledge and other eligible program components as
provided in WAC 392-315-030.

AMENDATORY SECTION (Amending WSR 93-19-079,
filed 9/15/93, effective 10/16/93)

WAC 131-47-045 Eligible parents—Definition. As
used in this chapter, the term "eligible parents" means one or
more parents, which may be a biological or foster parent, a
guardian, or a person with whom a child resides, and who
meets the following two part test:

(1) ((Is-iHtiterate-or-semiliterate)) Demonstrates low-liter-

acy skills, i.e., has less than ((arretghth)) a ninth grade ability
in one or more basnc Sklll areas((‘—Pfewded——’Fhat—m-ﬂwease

Washington State Register, Issue 98-10

(2) Has a child enrolled in one of the following pro-
grams:

(a) State early childhood education and assistance pro-
gram,

(b) Federal head start program.

(c) State or federally funded elementary school—i.e.,
grades K-8—basic skills program serving students who have
scored below the national average of the basic skill areas of
reading, language arts, or mathematics.

(d) A cooperative nursery—e.g., preschool or day care—
at a community or technical college.

(e) A bilingual education/ESL program which includes
children who are eligible for programs listed in (a) through
(d) of this subsection.

(f) A program that serves children with special needs
who are eligible for programs listed in (a) through (d) of this
subsection.

AMENDATORY SECTION (Amending WSR 93-19-079,
filed 9/15/93, effective 10/16/93)

WAC 131-47-050 Basic skills—Definition. As used in
thls chapter the term (( ))basnc skllls(( )) means ((fead-lﬂg—

asseei-a%ed—w-ﬁh—sueh—skﬂ}s)) he ablllty tg read, write, and
speak in English. compute, and solve problems at levels of
proficiency necessary to function on the job and in society, to

potential.

AMENDATORY SECTION (Amending WSR 93-19-079,
filed 9/15/93, effective 10/16/93)

WAC 131-47-055 Standardized test—Definition. As
used in this chapter, the term "standardized test" means any
recognized test of adult basic skills and/or ESL that has
received the prior approval of the state board for community

and technical colleges and the adult education advisory coun-
cil.

AMENDATORY SECTION (Amending WSR 93-19-079,
filed 9/15/93, effective 10/16/93)

WAC 131-47-090 Assurance to submit annual evalu-
ation report to the state board for community and techni-
cal colleges. No application for an even start project grant

shall be approved by the ((supeﬁﬁte-néef&-ef—pubhe—ms&ue-

Hon))
unless the authorized agent of the eligible grantee agrees to

submlt ((w-&es%m&l?eﬁrd-fer—eemmﬁy—aﬂd—eeehmea-l-ee}-

F . l . ]" .. . . hei " ] ot )).

Proposed
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effeefweness-eﬁthe-fuﬂéed-pfejee{-eveﬂ-smﬁ)) cgnmmmg_mg
information requested by the state board for community and
hnical coll lined in tt : Is.

AMENDATORY SECTION (Amending WSR 93-19-079,
filed 9/15/93, effective 10/16/93)

WAC 131-47-095 Reporting requirements. Success-
ful applicants for project even start will be required to report
fiscal, program, and client data to state board for community
and technical colleges upon request.

At a minimum, applicants are required to ensure that:

(1) Financial systems allow for effective control and
accountability for all program funds, property, and other
assets, including use for authorized purposes only.

(2) Accounting systems will meet and comply with gen-
erally accepted accounting principles. Transactions will be
supported by source documentation which identifies the
source and use of the contract funds.

(3) The agency records management system provides for
systematic accumulation; filing; retention of appropriate
records; all contract documentation of accountability and an
inventory of nonexpendable items. Included are vouchers;
receipts; materials and equipment cost; facilities usage; and,
general indirect costs.

(4) Program and client data are available at a minimum
on a quarterly basis. ((Menthly)) Attendance records are kept
on all participants.

(Amending WSR 93-19-079,
filed 9/15/93, effective 10/16/93)

WAC 131-47-110 Assurance of service to targeted
groups. No application for an even start project grant shall be
approved by the state board of community and technical col-
leges unless the authorized agent or eligible grantee agrees to
provide written assurance that even start programs will serve
one or more of the following groups:

(1) Single heads of household.

(2) Parents of early childhood education assistance pro-
gram (ECEAP) participants.

(3) Parents of federal head start program participants.

(4) ((Publie-assistanee-reeipients:)) Recipients of funds
from the temporary assistance for needy familijes program.

(5) Ethnic minorities.

WSR 98-10-043

(6) ((Limited-Enghsh-profieient)) Parents who are below
the ((eighth)) ninth grade literacy level ((in-their-ownlan-

guage)).
(7) Parents of children with special needs.

AMENDATORY SECTION (Amending WSR 93-19-079,
filed 9/15/93, effective 10/16/93)

WAC 131-47-125 Even start advisory committee. An
advnsory committee composed of at least ((eﬂe-fepfesent-&t-we

adult education advisory council on the administration and

any statute or rule affecting family literacy programs.

AMENDATORY SECTION (Amending WSR 93-19-079,
filed 9/15/93, effective 10/16/93)

WAC 131-47-130 Duties of even start advisory com-
mittee. The even start advisory committee shall select sub-
committees of not more than seven members of the commit-
tee, or individuals approved by the committee to:

(1) Evaluate requests for proposals and make recommen-
dations for funding to the state board for community and
technical colleges, including the need for the state board for
community and technical colleges to negotiate the terms,
conditions, or funding of any grant proposal. Members of the
selection subcommittee will not be from commissions, agen-
cies, organizations, or schools which have submitted even
start proposals and must not personally benefit from the out-
come of the selection process.

(2) Make recommendations to the state board for com-
munity and technical colleges and the adult education advi-
sory council on the administration and operation of project
even start, including the need to change any statute or rule
affecting ((prejeeteven-start)) family literacy programs.

Proposed
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(3) Develop the bylaws that govern the activities of the
advisory committee.

AMENDATORY SECTION (Amending WSR 93-19-079,
filed 9/15/93, effective 10/16/93)

WAC 131-47-135 ((Rriority-proejeets:)) Preference
for existin ograms before developing new programs.
In accordance with RCW 28A.610.040, "before developing
and funding new adult literacy programs to carry out the pur-
poses of project even start.”, the state board for community
and technical colleges shall fund the existing adult literacy
programs and parent related programs which meet the condi-
tions established in this chapter and are offered by the follow-
ing agencies:

(1) Common schools.

(2) Community and technical colleges.

(3) Community-based, nonprofit organizations.

AMENDATORY SECTION (Amending WSR 93-19-079,
filed 9/15/93, effective 10/16/93)

WAC 131-47-140 Coordination of programs. Even
start programs shall coordinate their services with programs

that enroll the participants‘ children and programs that serve
adult literacy. Such coordination is essential ((ferseveralrea-

start-program)) so that:
(1) Parents can practice and receive feedback and guid-

(2) Parents can take advantage of the resources and ser-
mmmﬂmwmmj P " : f jul l
child programs after their period of active involvement in the
even start program is completed.

AMENDATORY SECTION (Amending WSR 93-19-079,
filed 9/15/93, effective 10/16/93)

WAC 131-47-145 Evaluation criteria for project
even start. Proposals for even start funds shall be evaluated
according to the following criteria:

(1) The applicant's likely success in meeting the goals of
this program,;

(2) The need for literacy, basic skills, and child develop-
ment instruction for illiterate and semiliterate parents of
young children in the geographical area served by the appli-
cant. All proposals must contain data which identify the esti-

Proposed
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mated number of males and females to be served, the esti-
mate of limited English-speaking adults and ethnic minorities
to be enrolled, the number of anticipated public assistance
recipients to be served, and the number of anticipated per-
centage of participants with children enrolled in early child-
hood education and assistance programs (ECEAP) and head
start programs;
(3) ((Fhe-apphieants-abik

leges:

€53)) The applicant's plan for evaluating the effect of the
program on both the parent participants and their preschool
or school aged children;

((€6)) (4) The cost-effectiveness of the program; and the
reasonableness of the budget;

((69)) (3) The applicant's administrative capability; and

((€83)) (6) The applicant's ability to ((eeeperate-and-coor-

pregram)) mect the even start indicators of program quality
as approved by the even start advisory committee.

AMENDATORY SECTION (Amending WSR 93-19-079,
filed 9/15/93, effective 10/16/93)

WAC 131-47-150 Performance standards for project
even start. Programs proposed under project even start shall:

(1) Reflect instructional methods, staffing patterns, cur-
ricula, and utilization of resources which reflect current
research in adult learning theory, first and second language
literacy acquisition, the role of parents in the child's acquisi-
tion of language, and effective parenting skills;

(2) Be sensitive to the social, cultural, and ethnic differ-
ences of the participants, and shall respond to those differ-
ences in the program design;

(3) Offer adult services at least ten hours per week for a
minimum of ten weeks and for at least thirty weeks within a
fifty-two week period;

approved by the even start advisory committee.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 131-47-115
WAC 131-47-120

Priority groups.
Date of receipt of even start
project proposals.
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WSR 98-10-044
PROPOSED RULES
STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
[Filed April 29, 1998, 8:34 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
21-012.

Title of Rule: Charges for courses utilizing supplemen-
tal funding; and charges for courses utilizing shared funding.

Statutory Authority for Adoption: Chapter 28B.50
RCW.

Statute Being Implemented: Review of Title 131 WAC
in order to comply with Governor's Executive Order 97-02
related to regulatory reform.

Summary: See Title of Rule above.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jan Yoshiwara, State Board for Com-
munity and Technical Colleges, 319 Seventh Avenue, Olym-
pia, (360) 753-4691; and Enforcement: Howard Fischer,
Senior Assistant Attorney General, Education Division,
(360) 586-2789.

Name of Proponent: State Board for Community and
Technical Colleges, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Title of Rule above.

Proposal Changes the Following Existing Rules: Minor
updating of rules to reflect current practice.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Yakima Valley College, 16th and
Nob Hill, Yakima, Washington, on June 18, 1998, at 10 a.m:

Assistance for Persons with Disabilities: Contact C.
Krueger by June 1, 1998, FAX (360) 586-6440.

Submit Written Comments to: Claire Krueger, State
Board for Community and Technical Colleges, P.O. Box
42495, Olympia, WA 98504, FAX (360) 586-6440, by June
1,1998.

Date of Intended Adoption: June 18, 1998.

April 29, 1998

Claire C. Krueger
Executive Assistant and
Agency Rules Coordinator

AMENDATORY SECTION (Amending Order 88, Resolu-
tion No. 81-32, filed 6/25/81)

WAC 131-32-010 Charges for courses utilizing sup-
plemental funding. (1) For the purpose of this section, the
term "supplemental funding” shall mean restricted funds pro-
vided on the basis of an agreement between a college district
and a cooperating agency or organization for the purpose of
augmenting state fund support above the current funding
level provided for particular courses, classes, or programs
that have extraordinary costs and that, in the judgment of the

[7]
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college district board of trustees, could not be offered without
such supplemental funding.

(2) College districts that desire to offer services that
involve supplemental funding pursuant to RCW
28B.50.140(17) shall report such agreements to the state
director within ten days of the execution of the agreement.

(3) Reports of any such agreements shall be accompa-
nied by supporting cost information in the detail and format
prescribed by the state director.

(4) The supplemental ((fee-eharged)) charge for any such
services shall be ((retained)) deposited by the college district
in fund 148 for the purpose of supporting such services and
the general operations and maintenance of the college dis-
trict.

(5) Enrollments generated by courses utilizing supple-
mental funding shall be eligible for state fund support, sub-
ject to review and approval of the state director.

(6) Courses denied approval under this section may be
considered for eligibility as a shared funding course pursuant
to WAC 131-32-020.

(7) Tuition and fees for such courses, classes, or pro-
grams shall be charged consistent with WAC 131-28-025 and
131-28-026.

AMENDATORY SECTION (Amending Order 88, Resolu-
tion No. 81-32, filed 6/25/81)

WAC 131-32-020 Charges for courses utilizing
shared funding. (1) For the purpose of this section, the term
"shared funding" shall mean funds provided on the basis of
an agreement between a college district and a cooperating
agency or organization for the support of particular courses,
classes, or programs that have costs within current state fund-
ing levels and that, in the judgment of the college district
board of trustees, otherwise could not be offered because of
inadequate state funding.

(2) College districts that desire to offer services that
involve shared funding pursuant to RCW 28B.50.140(17)
shall report such agreements to the state director within ten
days of the execution of the agreement.

(3) Requests for approval of any such agreements shall
be accompanied by supporting cost information in the detail
and format prescribed by the state director.

(4) Enrollments generated by courses utilizing shared
funding shall be eligible for state funding support subject to
review and approval by the state director, but shall be dis-
counted to the proportion that the state fund support provided
for the services bears to the direct and indirect costs of the
program.

(5) Tuition and fees for such courses, classes, or pro-
grams shall be charged consistent with WAC 131-28-025 and
131-28-026.

Proposed

PROPOSED
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WSR 98-10-045
PROPOSED RULES
STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
[Filed April 29, 1998, 8:36 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
21-012.

Title of Rule: Certificate of educational competence,
also known as the general educational development (GED)
test.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Title 131 WAC, review in
compliance with Governor's Executive Order 97-02.

Summary: Outlines authority, definition of the GED
test; definition of official GED testing center; and those eligi-
ble to take the test.

Name of Agency Personnel Responsible for Drafting
and Implementation: Janet Anderson, State Board for Com-
munity and Technical Colleges, 319 7th Avenue, Olympia,
WA, (360) 664-9403; and Enforcement: Howard Fischer,
Senior Assistant Attorney General, Education Division,
(360) 586-2789.

Name of Proponent: State Board for Community and
Technical Colleges, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Title of Rule above.

Proposal Changes the Following Existing Rules: Minor
updating of rules to reflect current practice.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Yakima Valley College, 16th and
Nob Hill, Yakima, Washington, on June 18, 1998, at 10 a.m.

Assistance for Persons with Disabilities: Contact C.
Krueger by June 1, 1998, FAX (360) 586-6440.

Submit Written Comments to: Claire Krueger, State
Board for Community and Technical Colleges, P.O. Box
42495, Olympia, WA 98504, FAX (360) 586-6440, by June
1, 1998.

Date of Intended Adoption: June 18, 1998.

April 29, 1998

Claire C. Krueger
Executive Assistant and
Agency Rules Coordinator

Chapter 28B.50

AMENDATORY SECTION (Amending WSR 93-22-006,
filed 10/21/93, effective 11/21/93)

WAC 131-48-010 Authority. The authority for this
chapter is RCW ((28B-56:945)) 28B.50.912 which authorizes
the state board for community and technical colleges to adopt
rules governing the eligibility of persons sixteen years of age
or older to take the general educational development (GED)
test subject to rules adopted by the state board of education.

Proposed
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AMENDATORY SECTION (Amending WSR 93-22-006,
filed 10/21/93, effective 11/21/93)

WAC 131-48-040 General educational development
test—Definition. As used in this chapter, the term "general
educational development test” means the most recent general

educational development test ((ef-the-American-Couneil-on
Edueation)) as determined by the authorizing agency.

AMENDATORY SECTION (Amending WSR 93-22-006,
filed 10/21/93, effective 11/21/93)

WAC 131-48-060 Official GED testing center—Defi-
nition. As used in this chapter, the term "official GED testing
center" means public or private agencies which have agreed
to comply with the provisions of this chapter and with poli-
cies and regulations of the GED Testing Service, and which
have been designated by the state board for community and
technical colleges, administrator of the GED testing program
to administer the general educational development test. Addi-
tional official GED testing centers and local GED examiners
shall be approved by the state administrator of the GED test-
ing program at the state board for community and technical
colleges when the following have been documented:

(1) Need for a new testing site in a specific region or
location;

(2) Need for new or replacement examiner at a testing
center;

(3) Commitment of the governing board or, if none, the
chief official of the proposed new testing center to meet ali
testing center requirements described in the GED Examiner's
Manual published by GED Testing Service of the American
Council on Education; and

(4) Availability of testing center personnel who meet the
qualifications specified in the GED Examiner's Manual pub-

lished by the GED Testing Service ((efthe-American-Couneit
enEdueation)) as determined by the authorizing agency.

AMENDATORY SECTION (Amending WSR 93-22-006,
filed 10/21/93, effective 11/21/93)

WAC 131-48-100 Eligibility to take the GED test.
The following individuals shall be eligible to take the general
educational development test in official GED testing centers,
provided that they are not enrolled in ((&)) public, private, or
home-based instruction of high school or a high school com-
pletion program at the time the test is administered:

(1) Any person age nineteen or over who has not gradu-
ated from a public or private high school.

(2) Any person between the ages of sixteen and nineteen
who has not graduated from a public or private high school
and who has been adjudged by a school district in accordance
with rules of the state board of education to have a substantial
and warranted reason for leaving the regular high school edu-
cation program.

(3) Any student age sixteen or over who has completed
an education center individual student program in accordance
with the provisions of chapter 392-185 WAC.

(4) Any person between the ages of sixteen and nineteen
who has not graduated from a public or private high school,
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and who has completed a program of home-based instruction
in compliance with RCW 28A.225.010(4) as certified by the
written and notarized statement of the parent(s) or legal
guardian(s) who provided the home-based instruction.

(5) Any person who is an active member of the military,
national guard, or reserves and has not received a high school
diploma.

(6) Adjudicated youth under the director of prisons, jails,
detention centers, parole and probation offices, and other cor-
rections facilities while enrolled in school if so ordered by a
court or officer of the court.

WSR 98-10-046
PROPOSED RULES
STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
{Filed April 29, 1998, 8:39 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
21-012.

Title of Rule: Exceptional faculty awards trust fund.

Purpose: Proceeds from the endowment funds shall be
used to pay expenses for faculty awards, which may include
in-service training, faculty development programs, confer-
ences, travel, publication and dissemination of exemplary
projects, etc. (not all inclusive list).

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Review of Title 131 WAC
in response to Governor's Executive Order 97-02 pertaining
to regulatory reform.

Summary: Defines exceptional faculty award program
and provides limitations and uses for the endowment fund.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ron Crossland, State Board for Com-
munity and Technical Colleges, 319 7th Avenue, Olympia,
WA, (360) 753-3674; and Enforcement: Howard Fischer,
Senior Assistant Attorney General, Education Division,
(360) 586-2789.

Name of Proponent: State Board for Community and
Technical Colleges, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Title of Rule and Purpose above.

Proposal Changes the Following Existing Rules: Minor
updating of rules to reflect current practice.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business eco-
nomic impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Yakima Valley College, South 16th
Avenue and Nob Hill, Yakima, Washington, 98907-1647, on
June 18, 1998, at 10 a.m.

Assistance for Persons with Disabilities: Contact Claire
Krueger by June 1, 1998, FAX (360) 586-6440.

Chapter 28B.50

(91
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Submit Written Comments to: Claire Krueger, State
Board for Community and Technical Colleges, P.O. Box
42495, Olympia, WA 98504, FAX (360) 586-6440, by June
1,1998.

Date of Intended Adoption: June 18, 1998.

April 29, 1998
Claire C. Krueger
Executive Assistant and

Agency Rules Coordinator

AMENDATORY SECTION (Amending Order 122, Resolu-
tion Nos. 90-42 and 90-43, filed 9/20/90, effective 10/21/90)

WAC 131-16-450 Exceptional faculty awards trust
fund. (1) Pursuant to chapter 29, Laws of 1990, the commu-
nity and technical college exceptional faculty award program
shall be subject to the following limitations:

(a) All funds generated by and through this program
shall be credited to the college district's exceptional faculty
local endowment trust fund, from which only the earnings of
such funds may be expended for the purpose of this program.

(b) Authorization to transfer funds from the exceptional
faculty award trust fund in the state treasury to a college dis-
trict endowment fund shall be contingent upon certification
by the college district that no less than twenty-five thousand
dollars of matching cash donations from private sources has
been deposited in the district endowment fund.

(c) Grants to individual colleges shall not exceed:

(()-One-grant-to-each-eoHege—priorte—June 30,1991
unless-al-ecelleges-havereceived-one-granteach:

1)) Two grants to each college ((prierto-December3t;
$994--and

GityFeurgrants-to-each-collegeinany single-bieaninm)),

(d) Award of requested grants to colleges shall be contin-
gent upon determination by the state board for community
and technical college ((edueatien)) that the request is consis-
tent with and meets the requirements of these guidelines. Fur-
ther, if grant requests exceed available funds, the state board
for community and technical college ((edueatior)) shall
select the recipients.

(e) Funds granted for the purposes of the faculty awards
program shall be held in trust by the district for the college to
which such funds were specifically awarded.

(f) Each college district shall establish procedures by
which awards may be named in honor of a donor, benefactor,
or honoree; may designate the use of funds; and may renew
or redesignate the award annually.

(g) By September 1 of each year beginning in 1991, each
district shall report to the state board for community and tech-
nical college ((edueation)) the amount of contributed endow-
ment funds, their earnings, type of investments, and uses
made during the previous fiscal year.

(h) The process for determining awards shall be subject
to collective bargaining, except that the amount of individual

awards and the recipient(s) shall be determined by the district
board of trustees.

Proposed

PROPOSED
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(i) Only persons holding faculty assignments as defined
by RCW 28B.52.020(2) shall be eligible to receive awards
under this section.

(2) The award of exceptional faculty grants from the dis-
trict endowment fund shall be subject to the following limita-
tions:

(a) The proceeds from the endowment fund shall be used
to pay expenses for faculty awards, which may include in-
service training, temporary substitute or replacement costs
directly associated with faculty development programs, con-
ferences, travel, publication and dissemination of exemplary
projects; to make a one time supplement to the salary of the
holder or holders of a faculty award, for the duration of the
award; or to pay expenses associated with the holder's pro-
gram area.

(b) Funds from this program shall not be used to supplant
existing faculty development funds.

WSR 98-10-047
PROPOSED RULES
STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
[Filed April 29, 1998, 8:41 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
21-012.

Title of Rule: Assessment of tuition and fee charges; and
criteria for granting tuition waivers.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Title 131 WAC, review in
response to Governor's Executive Order 97-02 pertaining to
regulatory reform.

Summary: Sets assessment of tuition and fees on a uni-
form and equitable basis and states exceptions; sets criteria
for granting tuition waivers.

Name of Agency Personnel Responsible for Drafting
and Implementation: Scott Morgan, State Board for Commu-
nity and Technical Colleges, 319 7th Avenue, Olympia, WA,
(360) 753-0880; and Enforcement: Howard Fischer, Senior
Assistant Attorney General, Education Division, (360) 586-
2789.

Name of Proponent: State Board for Community and
Technical Colleges, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Title of Rule above.

Proposal Changes the Following Existing Rules: Minor
updating of rules to reflect current practice.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business eco-
nomic impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Yakima Valley College, 16th and
Nob Hill, Yakima, Washington, on June 18, 1998, at 10 a.m.

Chapter 28B.50

Proposed
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Assistance for Persons with Disabilities:

Krueger by June 1, 1998, FAX (360) 586-6440.

Submit Written Comments to: Claire Krueger, P.O. Box

42495, Olympia, WA 98504, FAX (360) 586-6440 by June 1,

1998.

Date of Intended Adoption: June 18, 1998.

April 29, 1998

Claire C. Krueger

Executive Assistant and

Agency Rules Coordinator

Contact C.

AMENDATORY SECTION (Amending WSR 95-13-070,
filed 6/20/95, effective 7/21/95)

WAC 131-28-015 Assessment of tuition and fee
charges. It shall be the general policy of the state board that
all tuition and services and activities fees shall be assessed on
a uniform and equitable basis, except when the requirement
to pay all or part of such fees has been specifically waived or
altered by law or by regulation of the state board or the dis-

trict board of trustees. S.ummmaaumma_and_ﬁas_m

be enrolled in courses unless a waiver is allowed.

AMENDATORY SECTION (Amending WSR 95-13-070,
filed 6/20/95, effective 7/21/95)

WAC 131-28-02501 Waivers. Community college
boards may grant waivers from the standard tuition and fees
rate for ungraded courses designated in WAC 131-28-026(3)
and to students who qualify under a waiver created in Title
28B RCW.

Except for ungraded courses, colleges shall ((net
waiver)) waive the bu11dmg fec ((af)), services and activities
fee ((at-ape g p Ao ate
wawer—feﬂ);m opcratmg fees in egual Ql‘OQOl‘th

Colleges may not impose conditions or eligibility criteria
beyond that specified in this chapter or Title 28B RCW. Col-
leges may restrict the number of waivers granted.

Colleges may round the amount waived to the nearest
dollar.

WSR 98-10-049
PROPOSED RULES
GAMBLING COMMISSION
[Filed April 29, 1998, 11:03 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
08-012 on March 18, 1998.

Title of Rule: Licensing requirements for nonprofit and
commercial entities, WAC 230-04-064, 230-08-122, 230-08-
255, 230-12-060, and 230-30-052.

Purpose: Rule changes will enable the agency to further
streamline the licensing process; increase agency's ability to
monitor activities of manufacturers, financiers, and manage-
ment companies; clarify reporting requirements; allow
agency to recover additional fees incurred in the conduct of
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high level investigations; increase agency's ability to assess
the accounting of funds raised by nonprofit organizations.

Statutory Authority for Adoption: RCW 9.46.070.

Summary: See Purpose above.

Reasons Supporting Proposal:  Streamline licensing
requirements for nonprofit and commercial entities.

Name of Agency Personnel Responsible for Drafting:
Soojin Kim, Lacey, (360) 438-7654 ext. 310; Implementa-
tion: Ben Bishop, Lacey, (360) 438-7640; and Enforcement:
Carrie Tellefson, Lacey, (360) 438-7636.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business eco-
nomic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: Maple Hall Convention Center, 104
Commercial Street, La Conner, WA 98257, (360) 466-3101,
on June 12, 1998, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by June 1, 1998, TDD (360) 438-7638, or (360) 438-
7654, ext. 302.

Submit Written Comments to: Soojin Kim, Mailstop
42400, Olympia, WA, 98504-2400, FAX (360) 438-8652 by
May 31, 1998.

Date of Intended Adoption: June 12, 1998.

August [April] 26, 1997 [1998]
Soojin Kim
Rules and Policy Coordinator

AMENDATORY SECTION (Amending WSR 96-07-075,
filed 3/19/96, effective 7/1/96)

WAC 230-04-064 Certification procedure—All
licenses—Formal commission approval. The commission
shall review and make a determination regarding the qualifi-
cation of all persons or organizations requesting to operate
gambling activities authorized by chapter 9.46 RCW. The
following review procedures apply to applicants for a license:

(1) Charitable and nonprofit organizations - To ensure
that only bona fide charitable or nonprofit organizations are
granted the privilege of raising funds from authorized gam-
bling activities, the commission shall annually review the
qualifications of each organization requesting a license to
conduct such activities. As a part of this process, each organi-
zation shall clearly demonstrate that progress has been made
in meeting its purpose(s) by submitting required information
and answering such inquiries as deemed necessary by com-
mission staff. The certification process shall be completed as
follows:

WSR 98-10-049

(a) All organizations requesting to be certified to conduct
any gambling activities in Group L, II, or III shall be reviewed
by commission staff and forwarded to the commission for
review and approval at a public meeting: Provided, That for
any organization requesting to be certified to conduct gam-
bling activities in Group III, the director may direct the staff
to prepare a summary of qualifications, as required by sub-
section (1)(b) of this section, and provide such to the com-
mission for review;

(b) Any organization requesting to be certified to con-
duct gambling activities in Group IV or V shall be reviewed
by commission staff and a summary of the organization's
qualifications shall be prepared and provided to the commis-

sion for review and approval, At least one representative
from the organization shall be present at the public meeting at

(c) In addition, any organization requesting approval or
an upgrade to conduct gambling activities in Group V shall
be scheduled for formal review as a condition of licensure
and periodically thereafter as determined by the director or
the commission. The formal review shall be at a scheduled
open meeting of the commission and, when possible, held in
the general area which encompasses the organization's ser-
vice area. The review will cover the organization’'s most
recent annual financial report as required by WAC 230-08-
122. If an organization desires to submit additional informa-
tion, it must be submitted at least twenty days prior to the date
of its scheduled review. The organization must be repre-
sented by at least three members of its board of directors, its
chief executive officer, and the primary gambling manager.
The organization may solicit testimony from clients, local
social and welfare providing agencies, public agencies, and
other charitable or nonprofit organizations. The commission
may solicit information from the public or any other inter-
ested parties and shall notify local law enforcement agencies
of the time and location of the review. The formal review will
include a brief session for the organization to inform the com-
mission on the progress made during its previous fiscal year
in achieving its purposes, including the extent to which gam-
bling income was used for charitable as opposed to nonprofit
services and planned uses for any gambling income remain-
ing from the previous fiscal year;

(d) At the conclusion of the review of qualifications for a
charitable or nonprofit organization, the commission will
approve the organization requested or:

(i) Require the organization to submit additional infor-
mation;

(i1) Return the application to the staff for further investi-
gation; or

(iii) ((Call-for-aspeeialreviewor

€v3)) Grant a temporary or conditional license;

(2) Commercial, individual and all other applicants -
After the staff has completed its review of an application, a
recommendation shall be made to the commission. The com-
mission shall review each application at a public meeting.
Each applicant found to be qualified will be issued the license
requested. If the commission does not approve the applica-

tion, it shall be returned to commission staff for further inves-
tigation;

Proposed

PROPOSED
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(3) If an organization is currently licensed and the com-
mission does not approve the application, the application
shall be returned to commission staff for further investiga-
tion. A temporary or conditional license will be issued pend-
ing completion of the review process.

AMENDATORY SECTION (Amending WSR 96-07-075,
filed 3/19/96, effective 7/1/96)

WAC 230-08-122 Annual progress and financial
report—All nonprofit and charitable organizations. Each
charitable or nonprofit organization licensed to conduct gam-
bling activities shall report annually the progress made
toward accomplishment of its stated purposes. This report
shall be made on a standard form provided by the commis-
sion and explain the type and scope of activities that were
conducted during the organization's last annual fiscal
accounting period. If any applicant has provided such infor-
mation on an application within the preceding twelve months,
only those items that have changed must be reported. This
report shall include at least the following information:

(1) A brief history of the organization, including its pur-
pose(s): Provided, That only changes in the purposes and
organizational structure need to be reported after the initial
application;

(2) A written statement setting out the progress made in
meeting its organizational purpose(s) during the period and
its goals for the future;

(3) Number of membership meetings conducted;

(4) Number of active members, as defined by WAC 230-
02-183;

(5) Number of voting members;

(6) The nature, type, or kind of programs provided to
members or the public;

(7) The scope of the organization's programs, including:

(a) Number of persons served;

(b) The primary geographical service area; and

(c) Number of volunteer workers and estimation of hours
worked;

(8) A list of contributions, scholarships, grants, or spon-
sorships made during the period. The list must include the
following:

(a) The name of each organization or individual receiv-
ing a contribution. In the alternative, if a contribution was
made to an individual for charitable purposes, the term "indi-
vidual contribution” may be used instead of the individual's
name. If individual names are omitted, the organization must
maintain necessary records to verify and identify the recipi-
ent for each individual contribution;

(b) The amount(s);

(c) Date(s) made; and

(d) Whether funds awarded were from gambling income
or other funds;

(9) Gross income from all nongambling activities,
including the source;

(10) Total expenses for both charitable and nonprofit ser-
vices;

(11) The percentage or extent to which net gambling
income was used for charitable as distinguished from non-
profit purposes; '
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(12) Revenue and expenses for any nongambling sales
activities must be presented separately when conducted pri-
marily in conjunction with gambling activities;

(13) Details of any loans, contracts, or other business
transactions with related parties that accumulatively exceed
one thousand dollars during the period. "Related parties” is
defined as officers, board members, key employees, or mem-
bers of the organization, including spouses, parents, children,
and brothers or sisters of each;

(14) The names, duties performed, total hours worked,
and total compensation paid for the following employees:

(a) All employees paid more than forty thousand dollars
annually;

(b) Part-time employees paid more than twenty dollars
per hour; and

(c) All officers receiving compensation for services ren-
dered;

(15) In addition to information required in subsection (1)
of this section, any organization licensed to conduct gam-
bling activities in Group III, IV, or V must submit complete
financial statements prepared in accordance with generally
accepted accounting principles and all required disclosures or
footnotes. izati i i
activities in Groups IV and V_must submit financial state-

This information must be submitted no later than one hun-
dred twenty days following the end of the organization's fis-
cal year. The financial statements must include:

(a) A statement of financial position;

(b) A statement of activities. This statement may be pre-
sented in a consolidated form if details of each component are
provided as supplemental information. Revenue and
expenses for each activity must be presented separately as
follows:

(1) Each gambling activity;

(ii) Retail sales conducted in conjunction with gambling
activities;

(c) A statement of cash flows;

(d) A statement of functional expenses;

(e) In addition to all disclosures required by generally
accepted accounting principles, the financial statements must
disclose the following:

. (i) Loans to or from officers, board members, and
employees: Provided, That employee salary advances of five
hundred dollars or less will not be considered as loans.
Details of all terms, including interest rates and payment
schedules, must be disclosed;

(ii) All civil penalties, fines, bribes, or embezzlements

iscov i iod; and

(iii) An explanation of any adjustments made to prior
period capital accounts or net asset balances;

(f) An explanation of material differences between
amounts reported on gambling activity reports and the finan-
cial statements;

(16) The commission may require additional information
to ensure completeness of the information reported including
selected information covering the period from the end of the
fiscal year reported and the license renewal date;

(17) The commission may grant an organization addi-
tional time to submit the information required if a written
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request is received prior to the due date. Any request for addi-
tional time shall be signed by the president, include a state-
ment setting out the hardship necessitating the delay, and the
expected date the required report(s) will be submitted;

(18) The commission may request any organization
licensed to conduct gambling activities in Group II to submit
financial statements and other information required by this
rule in order to evaluate the organization's qualification.

AMENDATORY SECTION (Amending WSR 96-07-075,
filed 3/19/96, effective 7/1/96)

WAC 230-08-255 Bona fide charitable or nonprofit
organizations—Significant progress. Any charitable or
nonprofit organization requesting to be certified to conduct
gambling activities must demonstrate it has made significant
progress toward meeting its stated purpose(s) during the
period under review. "Significant progress" means an organi-
zation has complied with requirements set forth in its bylaws
and articles of incorporation; has actively engaged in provid-
ing services to the public or its members during the entire
period under consideration; and the services provided
directly relate to the stated purposes of the organization. Such
activities will be deemed significant when an organization
utilizes a substantial portion of the resources it has available,
including net gambling income, for providing services. Pro-
vided that: Any organization requesting to be certified to
operate gambling activities in Group III, IV, or V, as defined
in WAC 230-12-076, shall demonstrate it has made "signifi-
cant progress” by meeting the following additional require-
ments:

(1) Elections to select officers were held at least once in
the previous two years;

(2) A general membership meeting to conduct the busi-
ness of the organization was held at least once in the previous
two years;

(3) At least sixty percent of the net gambling income
earned in the organization's most recently completed fiscal
accounting year was utilized in the same period as functional
expenses to provide services to members or the public. The
following procedures apply for purposes of determining com-
pliance with this subsection:

(a) Fees paid by members or the public to receive ser-
vices or to participate in specific activities shall be classified

as a reduction to ((expenses-for-providing such-services))

MWW
expenses on a pro rata share and as income to the extent fees

paid exceed the cost of providing such services;

(b) The amount of net gambling income used to provide
services in the year under review shall be determined by the
following procedure:

(i) Compute the amount of net gambling income that
must be used for services by multiplying net gambling
income for the period by sixty percent or six tenths (0.6);

(ii) Compute the ratio of net gambling income when
compared to total net revenue from all sources for the period
by dividing net gambling income by total net revenue from
all sources;

(iii) Compute the amount of net gambling income that
was used for services by multiplying total expenses of pro-
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viding services for the period by the result of the computation
in (b)(ii) of this subsection; and

(iv) Total expenses of providing program services must
be equal to or greater than the results of the computation in
(b)(iii) of this subsection ((must-be-equal-to-ergreater-than

eurrent fiseak-aceounting period:)),

(4) It does not expend more than thirty-five percent of
functional expenses for supporting service expenses. If more
than fifty percent of ((fanetional)) program expenses are pro-

. vided through indirect methods such as contributions, schol-

arships, and/or sponsorships, ((serviees;)) then not more than
twenty percent of functional expenses shall be spent for sup-
porting services;

(5) An organization may be exempted from or held to a
lower standard than the requirements set forth in subsection
3) or (4) of thi ion by the di if:

(a) It demonstrates circumstances, which requires it to

r % -

mulate funds in the current period, such as it;

or greater than sixty percent of the net gambling income

earned in the current period to provide services in the next
fiscal accounting period. Such services shall be in addition to

i ired in i iod:
(ii) Is reserving funds to start or expand specific_pro-
subsection, the organization must expend at least twenty-five
percent of net gambling income for providing services in the
current fiscal accounting period;
are not subject to depreciation or amortization to provide pro-
; | fully d iated ized

or assets that are not normally depreciated such as land used
(iv) Conducts a substantial portion of program services

through use of volunteers: and

(b) The organization_submits details of the circum-

plans for use of the reserved funds to the commission as a part
- nei :

(6) Compliance with the requirements of this section
shall be prima facie evidence that an organization has made
significant progress towards accomplishing its stated pur-
poses.

Proposed
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 230-12-060 Charitable or nonprofit—

Bingo—Special review.

AMENDATORY SECTION (Amending WSR 90-10-007,
filed 4/19/90, effective 7/1/90)

WAC 230-30-052 Punchboards and pull tabs oper-
ated by charitable or nonprofit organizations—Net
income required. Charitable or nonprofit organizations
operating punchboards and pull tabs and which do not oper-
ate bingo games at any level shall not pay excessive
expenses. To ensure that licensees meet the intent of RCW
9.46.010 and to prevent the payment of excessive expenses,
net income, as a percentage of gross gambling receipts from
punchboards and pull tabs, shall not be less than ((the-limits
set—eut—m—subseeﬁens—(—l—)—aﬂd—(—za—bebw)) zero when mea-
sured over the annual license period((s));_Provided, That the
limits set out in Table 1. of WAC ((236-26-664)) 230-20-059
shall apply to organizations operating punchboards and pull
tabs in conjunction with a bingo game. ((NettreomeHmits:

H-EHass—A—and-B-leensees—Net—ineome—efatleast

&)-Class-C-and-above ttecnsees—Netincome-of-atdeast
F-0%;-before-deduetion-ofloeal-taxes:))

WSR 98-10-050
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
[Filed April 29, 1998, 11:37 a.m]

On November 17, 1997, our office filed a CR-102 under
WSR 97-23-054 requesting that WAC 230-30-220 be
repealed.

At this time, we are withdrawing our request that this rule be
repealed. This rule will remain as it is.

If you have any questions, please call (360) 438-7654, exten-
sion 310.

Soojin Kim

Rules Coordinator

WSR 98-10-066
PROPOSED RULES
GAMBLING COMMISSION
{Filed May 1, 1998, 3:30 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
06-018 on February 20, 1998.

Title of Rule: Gambling service supplier rules, WAC
230-02-208, 230-04-119, 230-04-124, 230-04-133, 230-08-
025, and 230-08-026.
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Purpose: These rules define punchboard and pull tab
service businesses; clarifies that services involving the stor-
age, counting, and/or specialized recordkeeping services for
punchboards and pull tabs must pay the individual contract
fees; specifies the accounting records to be maintained by a
gambling service supplier; sets out requirements for gam-
bling service supplier representatives who have an interest in
a licensed manufacturer or distributor and provide services to
any operator; and sets out procedures for the registration of
businesses that provide services to punchboard and pull tab
operators.

Statutory Authority for Adoption:
(14), and (20).

Summary: See Purpose above.

Reasons Supporting Proposal: Activities of gambling
services suppliers and representatives need to be regulated.

Name of Agency Personnel Responsible for Drafting:
Soojin Kim, Lacey, (360) 438-7654 ext. 310; Implementa-
tion: Ben Bishop, Lacey, (360) 438-7640; and Enforcement:
Carrie Tellefson, Lacey, (360) 438-7636.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule,
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business eco-
nomic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: Maple Hall Convention Center, 104
Commercial Street, La Conner, WA 98257, (360) 466-3101,
on June 12, 1998, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by June 1, 1998, TDD (360) 438-7638, or (360) 438-
7654 ext. 302.

Submit Written Comments to: Soojin Kim, Mailstop
42400, Olympia, WA 98504-2400, FAX (360) 438-8652, by
May 31, 1998.

Date of Intended Adoption: June 12, 1998.

April 29, 1998
Soojin Kim
Rules and Policy Coordinator

RCW 9.46.070 (4),

its Purpose, and Anticipated

NEW SECTION

WAC 230-02-208 Punchboard and pull tab service
business defined. "Punchboard and pull tab service busi-
ness” is defined as a business that provides recordkeeping
services for punchboard and pull tab operators for compensa-
tion and:

(1) The individuals are not employees of the operator;

(2) The recordkeeping services do not include recom-
mendations or advice of a management nature;
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(3) The combined total gross income received for such
services during any calendar year does not exceed fifty thou-
sand dollars ($50,000); and

(4) The records completed are normally the responsibil-
ity of the operator. For purposes of this section, recordkeep-
ing duties that are normally the responsibility of the operator
include at least the following:

(a) Reconciling sales, prizes, and cash on hand for
punchboards and pull tab series;

(b) Completing mandatory records required by WAC
230-08-010: Provided, That recordkeeping services pro-
vided by a professional accounting business are exempt from
these requirements when:

(i) The business performs services other than punch-
board and pull tab records for the licensee;

(ii) The business has clients other than punchboard and
pull tab licensees; and

(iii) The recordkeeping service only includes transcrib-
ing entries from the licensee into the required format; and/or

(c) Storing boards and series removed from play.

AMENDATORY SECTION (Amending WSR 97-24-031,
filed 11/25/97, effective 1/1/98)

WAC 230-04-119 Licensing of gambling services
sappliers. Prior to providing any type of gambling related
service to any licensed operator or Class III tribal gaming
facility, a gambling services supplier shall first obtain a
license or certification from the commission. The following
requirements and restrictions apply to certification and
licensing of gambling services suppliers:

(1) For purposes of this title, a license is required to pro-
vide any service related to licensed gambling activities as
defined in WAC 230-02-205.

(2) The applicant shall include upon the application form
supplied by the commission, sufficient information to deter-
mine the types of services provided, personal and financial
information to determine applicant identity and qualifica-
tions, as well as all other information and materials required
elsewhere in these rules.

(3) The applicant shall notify the commission within
thirty days of any change in the information submitted on or
with the application form.

(4) The applicant shall comply with all applicable laws
of the United States and the state of Washington and all appli-
cable rules of the commission.

(5) In no circumstance may a gambling services supplier
assume ultimate responsibility for an operator's gambling
activity.

(6) License fees for gambling service((s)) suppliers shall
be $575, plus one hundred twenty-five dollars per contract
for gambllng re]ated serv1ces((*—Prowded-—¥lmt—ser—wees

In addition to the annual fee, the commission will assess
all applicants the actual costs incurred in conducting the
investigation and inspection necessary for initial certifica-
tion.
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interest holder thereof that provides services to punchboard

and pull tab operators shall not hold a substantial interest in a
licensed manufacturer or distributor of punchboards and pull

tabs: Provided, That for purposes of this section only, the
spouse of an individual that is a holder of a substantial inter-

substantial interest holder in such business if, after consider-
: — - ;

services being provided, the director finds the potential for
nvolv nfl in either busi by :

by both licensees. At least the following documents may be
influence:

(a2) Community or marital property agreements;

(b) Separate property agreements;

{c) Prenuptial agreements; and

(d) Wills and codicils.

AMENDATORY SECTION (Amending WSR 97-24-031,
filed 11/25/97, effective 1/1/98)

WAC 230-04-124 Licensing of manufacturer, dis-
tributor and gambling service((s)) supplier representa-
tives. Prior to selling or supplying to any person gambling
equipment, paraphernalia or related services ((feruse)) in
connection with licensed gambling activities, a representative
or agent of a licensed manufacturer, distributor, or gambling
service((s)) supplier shall first obtain a license from the com-
mission. The following definitions and restrictions apply:

(1) A sole owner, partner, major officer and/or owner of
a substantial interest in an entity licensed as a manufacturer
((e¥)), distributor, or gambling service supplier shall not be
required to be additionally licensed as a representative to
engage in the selling or supplying of the ((manufaeturers;
distributor's,-orgambling-servtees-supphers)) entity's prod-
ucts or services. Office, clerical or warehouse personnel who
have contact with the public and potential customers ((eeea-
stonally-and)) only by telephone or at the manufacturer's, dis-
tributor's, or gambling service supplier's own premises when
working under the immediate and direct supervision of
((the)) an owner, ((8)) partner, or major officer ((ef-a-eorpo-
ration;)) shall also be exempt from this licensing requirement.
A manager or supervisor who is not a sole owner, partner or
a major officer or owner of a substantial interest and whose
duties and responsibilities include the supervision of selling,
supplying and/or the promotion of products or services shall
be licensed as required by this rule prior to performing such
functions. A manufacturer, distributor, or gambling ser-
vice((s)) supplier shall not allow an unlicensed person to rep-
resent them in such transactions and shall take all measures
necessary to prevent an unlicensed person from doing so.

(2) The manufacturer, distributor, or gambling ser-
vice((s)) supplier for which the representative will work shall
sign the application ((ef-eseh-suechrepresentative)) acknowl-
edging that the applicant will be representing them with their
full knowledge and consent.

Proposed
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(3) ((In-addition-to—the-above-requirements;)) An appli-
cant ((epphying)) for a license as a distributor or gambling
service((s)) supplier representative shall:

(a) Complete a training course for any activity being
managed, as required and provided by the commission within
((39)) thirty days after the first day worked; and

(b) Represent only one licensed distributor or gambling
service((s)) supplier at a time and shall not represent a manu-
facturer: Provided, That this rule shall not ((barthe-distribu-
toFs)) prevent a licensed representatlve from representmg
((his-own-distributor-whe srer))

both a manufacturer and dlstrlbutor when both are owned by

operator, they shall inform the commission, the operator, and

manufacturer or distributor shall be prohibited from selling
i l 1L tal T ble bi l i
operator.

NEW SECTION

WAC 230-04-133 Punchboard and pull tab service
business—Registration required—Procedures—Restric-
tions. It is in the public's interest to closely control gambling
devices and records relating to the operation of a gambling
activity. The commission must identify all individuals and
businesses that have control over gambling devices, includ-
ing punchboards and pull tabs, and all records relating to the
operation of gambling activities. Businesses that provide
punchboard and pull tab record services, as defined by WAC
230-02-208, shall register with the commission and receive a
permit prior to providing services to a licensee. The follow-
ing procedures and restrictions apply to punchboard and pull
tab service businesses:

(1) Each business seeking to register as a punchboard
and pull tab service representative shall submit a permit
application on a form provided by the commission. Such
application shall be complete in every respect, accompanied
by proper fees, and signed by the applicant. The application
shall include at least the following:

(a) A complete description of the services provided,

(b) Personal and criminal history forms for all individu-
als involved in providing services; and

(2) Permit fees as follows:

(a) Initial application for a business (includes up to two
associates) = $200;

When the business includes more than three individuals that
are directly involved in providing record services, all addi-
tional individuals must register as associates to the busi-
ness. Personnel that perform duties that are not directly
involved in preparing records, such as security, pick-up and
delivery, or general office duties, are not required to regis-
ter.

Note:

(b) Initial application - Associates = $125; and

(c) Annual renewal - Business and associates = $50.

(3) The permit shall be valid for a period not to exceed
one year from the date approved. '

Proposed
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(4) Any changes in information provided with the appli-
cation must be submitted to the commission within thirty
days of change.

(5) The permit becomes void and the business must
apply for a gambling service supplier license to continue pro-
viding services if any of the conditions listed below occur:

(a) The nature of the business being provided change to
include services defined in WAC 230-02-205(1); or

(b) The gross revenue from providing services exceeds
$50,000 during the permit period.

(6) The permit may be revoked by the director at any
time for the following reasons:

(a) Reasons set forth in WAC 230-04-400 or RCW
9.46.075; or

(b) The permit holder has acted with gross negligence or
intentionally misstated or manipulated a licensee's records or
punchboard/pull tab games; or

(c) Failure to produce an operator's record or copies
thereof, or punchboard or pull tab games when requested by
a commission agent.

(7) Immediately upon request, a punchboard and pull tab
service business shall provide the commission or any of its
representatives a complete list of customers and the location
where records of each are maintained.

(8) If a punchboard and pull tab service business or asso-
ciate of such business has any interest in a licensed manufac-
turer or distributor, they shall inform the commission, any
operator to which they provide services, and the manufac-
turer or distributor of the relationship. The director may
restrict the manufacturer or distributor from selling punch-
boards or pull tabs to such operator.

(9) Punchboard and pull tab service business permit
holders shall follow the records requirements of WAC 230-
08-026 (1)(a), (c), (d), (2), and (3). In addition, such busi-
nesses shall be familiar with minimum record keeping
requirements and availability of records for services they pro-
vide, including but not limited to WAC 230-08-010, 230-12-
010, and 230-30-072.

AMENDATORY SECTION (Amending WSR 97-24-031,
filed 11/25/97, effective 1/1/98)

WAC 230-08-025 Accounting records to be main-
tained by distributors((;)) and manufacturers((;end-gam-
bling-sepviees-suppliers)). Every licensed distributor((5))
and manufacturer((;-and-gambling-serviees-supplier)) shall

keep and maintain a complete set of records which include all
details of all activities of the licensee related to the conduct of
the licensed activity.

What system of accounting must I use and how long must [
keep my records?

(1) These records shall be recorded using the double
entry accounting system and maintained in accordance with
generally accepted accounting principles. This system shall
be capable of being reconciled to the licensee's federal
income tax return. All records shall be maintained for a
period of not less than three years following the end of the lic-
ensee's fiscal year. These records shall be updated at least
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once a month and provide a monthly balance for each
account.

What are the minimum requirements that must be included in
a record system?

(2) Sales invoices - every manufacturer((;)) and distribu-
tor((-end-gambling serviees-suppher)) shall record every sale
of equipment or services, any return or refund, or any other
type of transfer of punchboards/pull tabs, pull tab dispensing
devices or bingo equipment including cards, by completing a
standard sales invoice or credit memo. Distributors shall use
an invoice in a format prescribed and approved by the com-
mission that includes a separate line for each identification
and inspection services stamp number. This invoice shall pro-
vide space for the operator to either attach a records entry
label or enter the identification and inspection services stamp
number and the date the device was placed out for play.
These spaces shall be adjacent to the written entry of the
identification and inspection services stamp number made by
the distributor. These invoices shall set out the following
information:

(a) Each invoice must be prenumbered at the time of pur-
chase. The numbering must be consecutive, using not less
than four digits: Provided, That a computer generated num-
bering system may be utilized if the same system is used for
all sales and specific numbers can not be input by use of a
manual override function;

(b) The date of sale. For distributors only: If the date of
delivery is different, then the delivery date must also be
entered;

(¢) The customer's name and an adequate business
address;

(d) A full description of each item sold or service pro-
vided, including the identification and inspection services
stamp number for each item, if attached, and all information
required by WAC 230-08-040;

(e) The quantity and sales price of each individual item,
including individual items of merchandise to be used as
prizes on punchboards and pull tabs;

() The gross amount of each sale to each customer
including all discount terms and the total dollar amount of
any discount;

(g) The sales invoice shall be prepared in at least three
parts. Invoices shall be distributed and maintained as follows:

(i) The original shall be issued to the customer;

(ii) One shall be retained in an invoice file by customer
name; and

(iii) One shall be retained in an invoice file by invoice
number or in an alternative manner that accounts for each
invoice numerically. This provision may be waived if the lic-
ensee receives written commission approval.

(h) Information documenting the sales of progressive
jackpot pull tabs must be separately tracked, invoiced, and
maintained in its own filing system. Provided, that a comput-
erized system, which is capable of separately tracking this
information and providing immediate output of the data, is
sufficient for this requirement.

(i) Credit memos for returned items shall be prepared in
the same detail as (a) through (g) of this subsection.
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(3) Sales journal - the sales journal shall contain at least,
but not be limited to, the following by month:

(a) The date of the sale;

(b) The invoice number of the sale;

(c) The customer name or person remitting a payment;

(d) Sales shall be categorized at least by the following as
applicable:

(i) Punchboards that pay out cash prizes;

(ii) Punchboards that pay out merchandise prizes;

(iii) Pull tabs that pay out cash prizes;

(iv) Pull tabs that pay out merchandise prizes;

(v) Pull tab dispensing devices;

(vi) Merchandise that is intended for use as a prize on a
punchboard or pull tab series;

(vii) Bingo equipment;

(viii) Other types of sales directly related io gambling
activities, including but not limited to, equipment leases or
sales((;)) and supplies((-end-gambling-related-serviees)); and

(ix) Sales and leases of general purpose equipment and
supplies indirectly related to gambling activities, including
cash registers, scales, tables, chairs, glue sticks, souvenirs,
etc.

(e) Total amount of the invoice.

(4) Cash disbursements book (check register) - this
record shall include a recording of all checks issued by the
licensee, cash payments made by the licensee, or payments
made by any other means. All expenses by the licensee, both
gambling and nongambling related, shall be documented by
invoices or other appropriate supporting documents. Entries
to this record shall contain at least, but not limited to, the fol-
lowing information by month:

(a) The date the check was issued or payment made;

(b) The number of the check issued;

(c) The name of the payee; and

(d) Each disbursement shall be categorized by type of
expense.

(5) Cash receipts - all cash receipts shall be recorded in
an original book of entry whether it be a sales journal, a check
register, or a separate cash receipts journal, and at a minimum
shall include a recording of not only cash sales, but also cash
received from all sources, and shall contain at least, but not
limited to, the following by month:

(a) The date the payment was received;

(b) The name of the person remitting the payment;

(c) The amount of payment received.

(6) General ledger - each licensee whose gambling
related sales exceed $500,000 per year, shall have a general
ledger which shall contain, in addition to all other accounts
by month, a separate sales account for each type of sale;

(7) Bank reconciliation - a bank reconciliation shall be
performed each month;

(8) Copies of all financial data which support tax reports
to any and all governmental agencies;

(9) Copies of all agreements entered into regarding sales
or leasing of ((gamblingrelated-serviees;)) gambling equip-
ment or paraphernalia. These agreements shall fully disclose
all terms and conditions;

(10) Manufacturer shall maintain records that provide an
accountability trail for all identification and inspection ser-
vices stamps purchased. These records shall include enough
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details to allow audit of all used, unused, and damaged
stamps and includes the following minimum items:

(a) The name of the purchaser;

(b) The date of the sale; and

(c) The invoice number recording the sale.

(11) An alternative format may be used for subsections

(2)(a), (2)(g)(ii), (2)(g)(iii), (2)(h), (3), and (4), of this section
upon advance written approval from the commission.

NEW SECTION

WAC 230-08-026 Accounting records to be main-
tained by gambling service suppliers. Gambling service
suppliers shall maintain records that document services they
provide and receipts for payment for such services. The fol-
lowing records shall be maintained and procedures followed:

(1) A minimum accounting system must be maintained
that includes at least the following records:

(a) Sales invoices - sales invoices or a detailed monthly
billing statement shall be issued to each customer. Copies of
each invoice or billing statement must be maintained on the
premises;

(b) Sales journal - the sales journal shall contain at least,
but not be limited to, the following by month:

(i) The date of the sale;

(ii) The invoice number of the sale;

(iti) The customer name or person remitting a payment;

(iv) Sales shall be categorized at least by the type of ser-
vice or activity provided; and

(v) Total amount of the invoice.

(c) Cash receipts - all cash receipts shall be recorded in
an original book of entry whether it be a sales journal, a check
register, or a separate cash receipts journal, and at a minimum
shall include a recording of not only cash sales, but also cash
received from all sources, and shall contain at least, but not
limited to, the following by month:

(1) The date the payment was received,;

(i1) The name of the person remitting the payment;

(iii) The amount of payment received.

(d) Bank statements which show all deposits along with
copies of bank deposit slips and receipts;

(e) General ledger - each licensee whose gambling
related activities exceed $500,000 per year, shall have a gen-
eral ledger which shall contain, in addition to all other
accounts by month, a separate sales account for each type of
activity;

(f) Copies of all financial data which support tax reports
to any and all governmental agencies.

(2) If the gambling service(s) supplier enters into con-
tracts with their customers, copies of such agreements which
fully disclose all terms must be maintained.

(3) Records must be maintained for a period of three
years following the end of the licensee's fiscal year.

Proposed
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WSR 98-10-068
PROPOSED RULES
GAMBLING COMMISSION
[Filed May 1, 1998, 3:38 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
08-043 on March 25, 1998.

Title of Rule: Punchboard and pull tab operation, WAC
230-30-050.

Purpose: Rule change will enable a pull tab operator to
remove a pull tab game, which is being held for a customer,
from display and replace it with a new pull tab game. This
enables the operator to offer more games for play to patrons.

Statutory Authority for Adoption: RCW 9.46.070.

Summary: See Purpose above.

Reasons Supporting Proposal: According to Washing-
ton Gaming Consultants, pull tab customers want as many
choices as possible when selecting a game to play. Requiring
hold games to be on display means a narrower selection,
given the operator's space limitations. By using space that is
not at a premium (under the counter) to store games that are
held, the licensee is able to maximize their selection of open
games.

Name of Agency Personnel Responsible for Drafting:
Soojin Kim, Lacey, (360) 438-7654 ext. 310; Implementa-
tion: Ben Bishop, Lacey, (360) 438-7640; and Enforcement:
Carrie Tellefson, Lacey, (360) 438-7636.

Name of Proponent: Washington Gaming Consultants,
private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Reasons Supporting Proposal
above.

Proposal Changes the Following Existing Rules: See
Purpose and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business eco-
nomic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: Maple Hall Convention Center, 104
Commercial Street, La Conner, WA 98257, (360) 466-3101,
on June 12, 1998, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by June 1, 1997 [1998], TDD (360) 438-7638, or (360)
438-7654 ext. 302.

Submit Written Comments to: Soojin Kim, Mailstop
42400, Olympia, Washington 98504-2400, FAX (360) 438-
8652, by May 31, 1998.

Date of Intended Adoption: June 12, 1998.

Soojin Kim
Rules and Policy Coordinator
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AMENDATORY SECTION (Amending WSR 97-14-012,
filed 6/20/97, effective 7/21/97)

WAC 230-30-050 Punchboard and pull tab operat-
ing restrictions and dispensing limitations. The following
operating restrictions and dispensing limitations apply to
punchboards and pull tabs:

(1) No person under the age of eighteen years and no per-
son visibly intoxicated or visibly under the influence of any
narcotic, shall be allowed to play or sell any punchboard or
pull tab series. It shall be the responsibility of both the lic-
ensee and the person physically operating the punchboard or
pull tab series to determine and ensure that no unauthorized
person is allowed to play or sell.

(2) No operator shall permit the display or operation of
any punchboard or pull tab which may have in any manner
been marked, defaced, tampered with or otherwise placed in
a condition, or operated in a manner, which may deceive the
public or which affects the chances of winning or losing upon
the taking of any chance thereon.

(3) No punchboard or pull tab series shall be placed out
for play unless it meets the requirements of WAC
230-30-080.

(4) Once placed out for play, a punchboard or pull tab
series flare may not be modified or otherwise changed,
except for the deletion of prizes as required by WAC
230-30-070.

(5) All records, reports and receipts relating to a punch-
board or pull tab series in play must be retained on the
licensed premises so long as the series or punchboard is in
play and be made available on demand to law enforcement
officers and representatives of the commission.

(6) Pull tab dispensing limitations:

(a) No pull tab shall be added to a series of pull tabs after
that series has been shipped from its place of manufacture;

(b) All pull tabs must be sold from a commission
approved dispensing device or a transparent container. If sold
from a transparent container, the pull tabs must be visible to
the players so that the players are able to estimate the number
of chances remaining in the series;

(c) All pull tabs in a series must be thoroughly mixed
prior to being placed in a dispensing device or clear container
and being offered for sale. Failure to mix may result in a min-
imum five-day suspension of license for each series not
mixed;

(d) Licensees may assemble pull tabs into bundles with a
sales price of up to twenty dollars: Provided, That the bun-
dles must be thoroughly mixed prior to sale to the public;

(e) No person shall put out any pull tab series for play
unless the series of pull tabs is wholly contained within the
device or container used for dispensing that series. In cases
where a spindle is used, the series of pull tabs may sit upon
the device or container used for dispensing that series: Pro-
vided, That progressive jackpot pull tab games, as authorized
by WAC 230-30-025, may utilize more than one machine for
a series;

(f) No pull tab series, or any portion thereof, shall be
placed in any pull tab dispensing device or container until any
other series of pull tabs previously in the device or container
has been played out or permanently removed from play: Pro-
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vided, That in the use of a multiple series dispensing device,
each series shall be played independently and in accordance
with this provision; '

(g) Once placed out for play, no pull tab shall be
removed from the dispensing device or container until it is
sold or the series is permanently removed from play, except
only:

(i) Those pull tabs removed by commission representa-
tives or other law enforcement agency inspecting the device;
or

(ii) Those tabs temporarily removed during necessary
repair or maintenance of the dispensing device or container;
and

player: A held pull tab game is a game removed from public
s v - -

to return and play that game at a later date: Provided, That

records are maintained showing the status of all held games.

Held i 1 in the i Jiate vicini T

pull tab area: Provided, That a held game cannot be kept for

the player more than seven days without play and cannot be
. _Provi rther i

hall establish | | ired under subseoti

(7) Any punchboard or pull tab series that is permanently
removed from play shall not be placed out for further play
under any circumstances: Provided, That boards or series
may be temporarily removed from play for any of the follow-
ing reasons and returned to normal play at a later time:

(a) Pull tab series removed under authority of subsection
(6)(g);

(b) To reserve a game for a specific player when:

(i) The licensee has established house rules for reserving
games that include reasons or conditions for reserving such
games and the maximum time for which a game may be
reserved;

(ii) The house rules are clear in meaning and posted in a
manner that players can observe; and

(iii) The board or series is clearly identified as reserved;

(c) A board or series is designated to be played during
certain hours of the licensee's operation, such as "happy
hour.” Such games shall be clearly identified and house rules
shall be posted regarding hours of play and/or other condi-
tions affecting play.

WSR 98-10-069
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed May 4, 1998, 9:00 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
07-003.

Title of Rule: Declaring all formulations of pesticides
with the active ingredient of Strychnine to be "Restricted
Use" -not for distribution to home and garden users, WAC
16-228-155 (1)(g).

Proposed
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Purpose: Allow the purchase and use of Strychnine pes-
ticide products by licensed and trained applicators only.
Require recordkeeping on sales of product by dealers.

Other Identifying Information: Authority of the Wash-
ington State Department of Agriculture to declare pesticides
as "Restricted Use" if the director determines that such pesti-
cides may require rules restricting or prohibiting their distri-
bution or use.

Statutory Authority for Adoption:
(D) (h).

Statute Being Implemented: WAC 16-228-155 (1)(g).

Summary: Removes the federal exemption that allows
0.5% or less Strychnine pesticides to be sold, purchased and
used by home and garden users/dealers. Requires dealers to
keep records on all sales (as currently required for all RUPs).

Reasons Supporting Proposal: Strychnine is a highly
toxic product with a Skull and Crossbones label and should
not be allowed for use by untrained applicators or for home
and garden uses. The Washington State Department of Agri-
culture has documented cases of numerous pet animal poi-
sonings where product was purchased and used intentionally
for this purpose. No records were required on sales and no
action could be taken.

Name of Agency Personnel Responsible for Drafting:
Ann Wick, NRB Building, Olympia, Washington, (360) 902-
2051; Implementation: Ted Maxwell, NRB Building, Olym-
pia, Washington, (360) 902-2026; and Enforcement: CIiff
Weed, Ted Maxwell, NRB Building, Olympia, Washington,
(360) 902-2036.

Name of Proponent: The Washington State Department
of Agriculture, Washington State Veterinarians, Washington
Department of Health, private and governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Removes the exemption for 0.5% or less Strychnine
pesticide products - makes all Strychnine pesticides
"Restricted Use." Currently, Washington state rule states that
"Strychnine products with 1.1% and above are Restricted
Use.” A later federal change in laws lowered the percentage
to 0.5%, with all products with more than 0.5% Strychnine
federally "Restricted Use.”

This change will make all Strychnine products
"Restricted Use," clarifying the language currently in rule
(which still states 1.1%).

This change will remove Strychnine products from the
home and garden market, remove the remaining Skull and
Crossbones (highly toxic) pesticide from the home and gar-
den market and limit the availability of the product to
untrained applicators. It will not restrict the use of the prod-
uct for legitimate agricultural uses (gopher baits).

The anticipated effect should reduce the incidents of pet
animal poisonings from Strychnine and also maintain records
on any purchases if needed for enforcement purposes.

Proposal Changes the Following Existing Rules: Strikes
the exemption for 0.5% or less Strychnine for sale in the
home and garden market.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Other methods of con-
trol are available to home and garden users; other control

RCW 15.58.040
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methods will be sold by retail outlets; and no Washington
state manufacturers will be affected.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: NRB Building, 1111 Washington
Street, Room 259, Olympia, WA, on June 22, 1998, at 9-11
a.m.; and at the Wenatchee Public Library, Auditorium, 310
Douglas Street, Wenatchee, WA, on June 22, 1998, at 7-9
p.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by June 23, 1998, TDD (360) 902-1996, or (360) 902-
1976.

Submit Written Comments to: Ann Wick, Washington
State Department of Agriculture, P.O. Box 42589, Olympia,
WA 98504-2589, e-mail awick@agr.wa.gov, by June 22,
1998, 5 p.m.

Date of Intended Adoption: July 7, 1998.

May 4, 1998
Bob Arrington
Assistant Director

AMENDATORY SECTION (Amending Order 2022, filed
11/30/89, effective 12/31/89)

WAC 16-228-155 Pesticides—Not for distribution to
home and garden users. (1) The following pesticides are
hereby declared to be restricted use pesticides in the state of
Washington because of their toxicity to people and animals
and shall not be distributed to home and garden users. The
following pesticides shall be registered only when manufac-
tured, labeled, delivered, distributed, sold, or held for sale for
use by commercial producers and/or commercial applicators
or governmental agencies experienced in the application of
pesticides:

(a) DiNitro-O-Sec Butyl Phenol (DNOSBP)

(b) Endothall (20% and above)

(c) Ethion (26% and above)

(d) Guthion (16% and above)

(e) Hydrogen Cyanide (Hydrocyanic acid) (HCN)

(f) Methyl Bromide

(g) Strychnine and its salts (((Stryehnine-Adkatoid1-1%
and-abevey))

(2) Pesticide dealers shall keep records on the sale of any
of the above listed pesticides. These records shall contain the
date of sale, the name and amount of the pesticide sold and
the name and address of the purchaser. These records shall be
kept on file for a period of seven years and the director shall
have access to these records upon request.

WSR 98-10-074
PROPOSED RULES
STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
[Filed May 4, 1998, 11:50 a.m.]

Original Notice.
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Preproposal statement of inquiry was filed as WSR 97-
21-012.

Title of Rule: General description of state board organi-
zation and operations; presentations and special meeting cri-
teria, etc.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Updating of rules in accor-
dance with Governor's Executive Order 97-02 RE: Regula-
tory reform.

Summary: See Title of Rule above.

Name of Agency Personnel Responsible for Drafting
and Implementation: Sandy Wall, 319 Seventh Avenue,
Olympia, (360) 586-2157; and Enforcement: Howard Fis-
cher, Senior Assistant Attorney General, Education Division,
(360) 586-2789.

Name of Proponent: State Board for Community and
Technical Colleges, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Title of Rule above.

Proposal Changes the Following Existing Rules: Minor
changes to reflect current practice.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Yakima Valley College, 16th and
Nob Hill, Yakima, Washington, on June 18, 1998, at 10 a.m.

Assistance for Persons with Disabilities: Contact C.
Krueger by June 1, 1998, FAX (360) 586-6440.

Submit Written Comments to: Claire Krueger, State
Board for Community and Technical Colleges, 319 7th Ave-
nue, P.O. Box 42495, Olympia, WA 98504-2495, FAX (360)
586-6440, by June 1, 1998.

Date of Intended Adoption: June 18, 1998.

May 4, 1998
Claire C. Krueger
Executive Assistant and

~ Agency Rules Coordinator

Chapter 28B.50

AMENDATORY SECTION (Amending Order 136, Resolu-
tion No. 92-05-23, filed 6/8/92, effective 7/9/92)

WAC 131-08-005 General description of state board
organization and operations. (1) The state board for com-
munity and technical colleges consists of nine members
appointed by the governor. ((Sueeessors-of-the)) Members
((initiely-appeinted)) serve for terms of four years.

(2) The executive officer and secretary of the board is the
executive director of the state system of community and tech-
nical colleges. The executive director is in charge of the
offices of the board and responsible to the board for the prep-
aration of reports and the collection and dissemination of data
and other public information relating to the state system of
community and technical colleges. The executive director
exercises, in the name of the board, all powers and duties del-
egated by the board and at the direction of the board executes,
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together with the chair of the board, all contracts entered into
by the board.

(3) It is the board's duty to exercise general supervision
and control over the state system of community and technical
colleges consistent with the specific powers and duties set
forth in the Community and Technical College Act of 1991,
chapter 28B.50 RCW.

(4) The board's office is located in Olympia, Washing-
ton, 319 Seventh Avenue, 98504.

(5) Information about specific meeting places and times
may be obtained at the board office. Formal submission or
requests to the state board should be addressed to the execu-
tive director at the Olympia office.

AMENDATORY SECTION (Amending Order 136, Resolu-
tion No. 92-05-23, filed 6/8/92, effective 7/9/92)

WAC 131-08-007 Presentations to state board. Any
interested individual or organization, upon written request to
and receipt by the state board office at least two weeks in
advance of the next scheduled board meeting, may request
that any relevant matter concerning the state community and
technical college system be placed on the board meeting
agenda. The chair or the executive director of the state board
may, however, waive this two week notification procedure, if
in the judgment of either, sufficient emergency exists.

The following format shall be used by individuals or
organizations in making their request for additions to the
board meeting agenda:

(1) Title of the item to be considered;

(2) A brief descriptive background which includes rele-
vant facts and documentary evidence, including written
materials, personal interviews, expert testimony or matters of
record; .

(3) Identification of the requesting party, including rele-
vant organizational affiliations and job titles.

It shall be the prerogative of the board not to take any
action on matters that come before the board pursuant to this
rule.

In the case of presentations to the board on behalf of
organizations, special interest groups, and other multimem-
ber bodies, testimony shall normally be limited to one indi-
vidual representative.

In the case of all presentations, the board reserves the
right, without notice, to limit the length of any particular pre-
sentation or to reschedule presentations when, in its judg-
ment, the demands of public business before the board neces-
sitate making such limitations.

It is the intent of the state board that procedures set forth
in this regulation shall be liberally interpreted to the end that
all interested citizens and organized groups shall be able to
address the board on any matter relevant to its responsibilities
and duties in the operations of Washington's community and
technical college system. Notwithstanding any of the provi-
sions of this section, impromptu comments or questions by
members of the public or organization representative may be
presented at any meeting of the board consistent with the pro-
visions of chapter 42.30 RCW, the Open Public Meetings
Act.

Proposed
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In the case of adoption, amendment or repeal of rules,
which are subject to the provisions of the Administrative Pro-
cedure Act, chapter 34.05 RCW, the provisions of that chap-
ter regarding the presentation of data, views or arguments to
shall govern.

AMENDATORY SECTION (Amending Order 136, Resolu-
tion No. 92-05-23, filed 6/8/92, effective 7/9/92)

WAC 131-08-008 Special meetings of the state board.
Special meetings of the state board may be called by the chair
or by a majority of the members of the state board ((by-dekiv-
e%y—per&%ﬁ&er—by—nmﬂ—wa&m—mﬂe&te—eaelmembef))_

at least twenty-
four hours before the time of such meeting. Such notice shall
specify the time and place of the special meeting and the
business to be transacted. Final disposition shall not be taken
on any other matter at such meetings. Notice of such special
meetings also shall be provided twenty-four hours prior to
such meetings to each local newspaper of general circulation
and to each local radio and television station which has on
file with the state board a written request to be notified of
such special meetings or of all meetings of the state board.

WSR 98-10-081
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
(By the Code Reviser's Office)
[Filed May S, 1998, 8:00 a.m.]

WAC 230-30-070 and 230-30-080, proposed by the Gam-
bling Commission in WSR 97-21-101 appearing in issue 97-
21 of the State Register, which was distributed on November
5, 1997, is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 98-10-082
WITHDRAWAL OF PROPOSED RULES
INSURANCE COMMISSIONER'S OFFICE
(By the Code Reviser's Office)
[Filed May S, 1998, 8:01 a.m.]

WAC 284-43-400, 284-43-410, 284-43-420, 284-43-610,
284-43-620, 284-43-630, 284-43-640 and 284-43-650, pro-
posed by the Insurance Commissioner's Office in WSR 97-
21-155 appearing in issue 97-21 of the State Register, which
was distributed on November 5, 1997, is withdrawn by the
code reviser's office under RCW 34.05.335(3), since the pro-
posal was not adopted within the one hundred eighty day
period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

Proposed
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WSR 98-10-093
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
{Filed May 6, 1998, 10:05 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Tariffs and pilotage rates for the Grays
Harbor pilotage district.

Purpose: To establish a Grays Harbor pilotage district
annual tariff.

Other Identifying Information: WAC 363-116-185.

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: RCW 88.16.035.

Summary: The proposed rule reflects a 9% increase in
all tariff categories to be charged for pilotage services in the
Grays Harbor pilotage district for the 1998-99 tariff year.

Reasons Supporting Proposal: RCW 88.16.035 requires
that a tariff be set annually.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pilotage Commission,
2911 2nd Avenue, Seattle, WA, (206) 515-3904.

Name of Proponent: Grays Harbor Bar Pilots Associa-
tion, private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Current rates for the Grays Harbor pilotage dis-
trict expire on July 31, 1998. New rates must be set annually.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule as proposed would increase the tariff for
pilotage services in the Grays Harbor pilotage district by 9%
over the present tariff in all categories.

Proposal Changes the Following Existing Rules: The
proposed rule is a 9% increase over the existing tariff in all
categories.

The board may adopt a rule that varies from the proposed
rule upon consideration of presentations and written com-
ments from other interested parties and the public.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule is
being considered in the context of the required annual revi-
sion to the rates charged for pilotage services. The applica-
tion of the 9% increase is clear in the proposed tariff below.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: 2911 2nd Avenue, Suite 100, Level B
Conference Room, Seattle, WA 98121, on June 11, 1998, at
9:00 a.m.

Assistance for Persons with Disabilities: Contact Peggy
Larson by June 8, 1998, (206) 515-3904.

Submit Written Comments to: Mr. Larry Vognild,
Chairman, FAX (206) 515-3969, by June 4, 1998.

Date of Intended Adoption: June 11, 1998.

May 1, 1998
Peggy Larson
Administrator
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AMENDATORY SECTION (Amending WSR 97-15-120,
filed 7/23/97, effective 8/1/97)

WAC 363-116-185 Tariffs, and pilotage rates for the
Grays Harbor pilotage district. Effective 0001 hours on
((83-99)) 8-1-98 through 2400 hours ((F-3+-98)) 1/31/99.

CLASSIFICATION OF PILOTAGE SERVICE RATE

Piloting of vessels in the inland waters and tributaries of
Grays Harbor:

Each vessel shall be charged according to its draft
and tonnage. The draft charges shall be $((66-86))
66.27 per meter (or $((38-58)) 20.17 per foot) and
the tonnage charge shall be $((6-4939)) 0.2114 per
net registered ton. The minimum net registered ton-
nage charge is $((678-39)) 739.45. The charge for an
extra vessel (in case of tow) is $((387-67)) 422.56.

Boarding fee:

Per each boarding/deboarding from a

BOAt ..ttt $ (29249))
318.81
Harbor shifts:
For each shift from dock to dock, dock to
anchorage, anchorage to dock, or anchor-
agetoanchorage ................... $ ((486:30))
. 330.07
Delays perhour ................... $ (H5:96))
126.40
Cancellation charge (pilotonly) . ...... $ ((493-82))
211.26
Cancellation charge (pilot boat only) . .. $ (58+-48))
633.81
Travel allowance:
Boarding or deboarding a vessel off Grays
Harborentrance ................... $ ((96:08))
98.10
Pilot when traveling to an outlying port to
join a vessel or returning through an out-
lying port from a vessel which has been
piloted to sea shall be paid $((678-41))
739.47 for each day or fraction thereof,
and the travel expense incurred . ... ...
$ (67841))
739.47
Bridge transit:
Charge for each bridge transited ...... $ ((24288))
232.04

Miscellaneous:

WSR 98-10-094

The balance of amounts due for pilotage rates not
paid within 30 days of invoice will be assessed at 1
1/2% per month late charge.

WSR 98-10-094
PROPOSED RULES
FRUIT COMMISSION
(Filed May 6, 1998, 10:35 a.m ]

Supplemental Notice to WSR 98-03-081.

Preproposal statement of inquiry was filed as WSR 97-
24-112.

Title of Rule: WAC 224-12-090 Bartlett pear assess-
ment rate.

Purpose: Increase the maximum allowable assessment
rate on fresh Bartlett pears from $11.36 per 2000 pounds
($.25 per standard box) to $14.09 per 2000 pounds ($.31 per
standard box).

Statutory Authority for Adoption: Chapter 15.28 RCW,
chapter 303, Laws of 1997.

Statute Being Implemented: Chapter 15.28 RCW.

Summary: The rule change, if approved by a majority of
the affected producers voting in a referendum, will increase
the maximum assessment on fresh Bartlett pears from $11.36
per 2000 pounds ($.25 per standard box) to $14.09 per 2000
pounds ($.31 per standard box).

Reasons Supporting Proposal: The assessment rate
increase is necessary to maintain and expend markets for
fresh Bartlett pears grown in Washington.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kenneth F. Severn, 105
South 18th Street, Yakima, WA, (509) 453-4837.

Name of Proponent: Washington State Fruit Commis-
sion, governmental. '

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Adoption of the rule is subject to approval by a
majority of the affected producers voting in a referendum
conducted by the Department of Agriculture.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The Washington State Fruit Commission collects
assessments on soft tree fruits, including Bartlett pears, to
fund advertising and promotion programs. The cost of con-
ducting the programs for fresh pears has increased substan-
tially since the current assessment rate went into effect over
ten years ago. The assessment rate increase will increase
funding for programs necessary to maintain and expand mar-
kets for fresh Bartlett pears grown in Washington.

Proposal Changes the Following Existing Rules: The
proposed rule change will increase the maximum allowable
assessment rate on fresh Bartlett pears from $11.36 per 2000
pounds ($.25 per standard 44 pound box) to $14.09 per 2000
pounds ($.31 per standard box).

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will only affect
fresh Bartlett pear growers in Washington state and will only
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become effective with the approval of a majority of fresh
Bartlett pear growers voting in a referendum. There will be
no disproportionate cost to small businesses because produc-
ers of Bartlett pears in Washington state are considered small
businesses (less than fifty full-time, year-round employees).
The rule will not increase cost in equipment, supplies, labor
or administrative expenses. Cost to the producers is a per unit
fee, established annually by an advisory committee based on
anticipated production, condition of the markets and esti-
mated cost of the programs. All cost as well as economic
benefit to the producer will be in proportion to the level of
production of each producer.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Washington State Fruit Commission is
not a listed agency in section 201.

Hearing Location: Washington State Fruit Commission
Meeting Room, W.L. Hansen Building, 105 South 18th
Street, Yakima, WA 98901, on June 9, 1998, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by June 5, 1998, TDD (360) 902-1996, or (360) 902-
1976.

Submit Written Comments to: Washington State Fruit
Commission, 105 South 18th Street, Suite 205, Yakima, WA
98901, (509) 453-4837, FAX (509) 453-4837, by June 9,
1998.

Date of Intended Adoption: July 1, 1998.

May 6, 1998
Kenneth F. Severn
President

AMENDATORY SECTION [(Amending Order 4, Resolu-
tion 4, filed 7/29/81)]

WAC 224-12-090 Bartlett pear assessment rate. As
provided for by RCW 15.28.160 and 15.28.180, there is
hereby levied on Bartlett pears, an assessment of up to a max-
imum of ((twenty-five-cents—perstandard-box-equivalent
tapproximatelyforty-four-pounds})) fourteen dollars and
nine cents ($14.09) per two thousand pounds ($.31 per stan-
dard box equivalent approximately forty-four pounds) of
Bartlett pears shipped fresh, and an assessment of six dollars
for each two thousand pounds of Bartlett pears delivered to
processors.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 98-10-098
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 6, 1998, 10:45 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
07-017.

Title of Rule: To adopt WAC 232-12-002, the duty of
Fish and Wildlife Commission members to recuse them-
selves when they have a beneficial interest in commission
decision making.

Proposed
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Purpose: To adopt model rules promulgated by the state
of Washington Executive Ethics Board regarding the duty of
members of executive boards to recuse themselves in the
event they have a beneficial interest in either a transaction
involving the commission or in an entity involved in a trans-
action with the board.

Statutory Authority for Adoption: RCW 42.52.200 and
77.04.055.

Statute Being Implemented: Chapter 42.52 RCW.

Summary: The proposed rule allows commissioners to
disclose particular financial interests in contracts and other
transactions and recuse themselves from discussing and vot-
ing on those matters.

Reasons Supporting Proposal: Certain state boards and
commissions such as the Fish and Wildlife Commission may
be appointed from identified groups or interests. In Advisory
Opinion 96-09, the Executive Ethics Board suggested that
such boards and commissions adopt rules to require their
members to disclose their interest and abstain from voting or
attempting to influence votes on certain matters. In Advisory
Opinion 96-09A, the Executive Ethics Board approved a
model rule from which boards and commissions could adapt
to the board or commission's particular needs. Based upon
this model rule, the Fish and Wildlife Commission proposes
the following rules to govern member duties when members
have a beneficial interest in certain transactions involving the
commission.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mike Fraidenburg, Exec-
utive Assistant, Fish and Wildlife Commission, Olympia,
(360) 902-2265.

Name of Proponent: Washington Fish and Wildlife
Commission, governmental. !

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule allows commissioners to disclose
particular financial interests in contracts and other transac-
tions and recuse themselves from discussing and voting on
those matters.

The anticipated effect is that commissioners who have a
beneficial interest in a transaction must recuse themselves
from the certain commission transaction.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Doubletree Hotel, 221 North Lin-
coln, Port Angeles, WA 98362, phone (360) 425-9215, on
June 13, 1998, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by June 1, 1998, TDD (360) 902-2207, or (360)
902-2267.

Submit Written Comments to: Mike Fraidenburg, Fish
and Wildlife Commission, 600 Capitol Way North, Olympia,
WA 98501-1091, FAX (360) 902-2448, by June 1, 1998.
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Date of Intended Adoption: June 13, 1998.
May 6, 1998

Evan Jacoby
Rules Coordinator

NEW SECTION

WAC 232-12-002 Fish and Wildlife Commission
members recusal requirements for commissioners with
beneficial interests in certain commission decisions and
transactions. (1) Commission members must comply with
subsection (2) of this section when the following circum-
stances apply or it is reasonably foreseeable that they will
apply:

(a) The member is beneficially interested, directly or
indirectly, in a contract, sale, lease, purchase, or grant that
may be made by, through, or under the supervision of the
Commission, in whole or in part; or

(b) The member accepts, directly or indirectly, any com-
pensation, gratuity or reward from any other person benefi-
cially interested in a contract, sale, lease, purchase, or grant
that may be made by, through, or under the supervision of the
Commission, in whole or in part; or

(c) The member either owns a beneficial interest in, or is
an officer, agent, employee or member of, an entity which is
engaged in a transaction involving the Commission.

(2) If required by subsection (1) of this section, the mem-
ber must:

(a) Recuse himself or herself from discussions by the
Commission, regarding the specific contract, sale, lease, pur-
chase, grant, or transaction; and

(b) Recuse himself or herself from any vote by the Com-
mission on the specific contract, sale, lease, purchase, grant,
or transaction; and

(c) Refrain from attempting to influence any other mem-
ber or employee in any discussion or vote regarding the spe-
cific contract, sale, lease, purchase, grant, or transaction.

(3) Definitions. The following definitions apply to this
section:

(a) "Transaction involving the Commission” means a
- proceeding, application, submission, request for a ruling or
other determination, contract, claim, case, or other similar
matter that the Commission member in question believes, or
has reason to believe:

(i) Is, or will be, the subject of Commission action; or

(ii) Is one to which the Commission is or will be a party;
or

(iii) Is one in which the Commission has a direct and
substantial proprietary interest.

(b) "Transaction involving the Commission" does not
include the following: preparation, consideration, or enact-
ment of legislation, including appropriation of moneys in a
budget, or the performance of legislative duties by a Com-
mission member; or a claim, case, lawsuit, or similar matter
if the Commission member did not participate in the underly-
ing transaction involving the Commission that is the basis for
the claim, case, or lawsuit. Rule making is not a transaction
involving the Commission member.
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(c) "Commission action” means any action on the part of
the Commission, including, but not limited to:

(i) A decision, determination, finding, ruling, or order;
and

(ii) A grant, payment, award, license, contract, transac-
tion, sanction, or approval, or the denial thereof, or failure to
act with respect to a decision, determination, finding, ruling,
or order.

(4) Under subsection (1)(b), "any other person” has a
beneficial interest in a contract, sale, lease, purchase, or grant
when the other person bids or otherwise seeks to be awarded
the contract, sale, lease, purchase, or grant.

(5) The prohibitions contained in this subsection do not
prohibit the member from using his or her general expertise
to educate and provide general information on the subject
area to other Commission members.

(6) If recusal occurs pursuant to the State Ethics law,
chapter 42.52 RCW, or rules adopted pursuant to the State
Ethics law, the Commission member must disclose to the
public the reasons for his or her recusal from any Commis-
sion action whenever recusal occurs. The Commission staff
must record each such recusal and basis for the recusal.

EXAMPLES:

EXAMPLE ONE: The Commission is composed of individuals
who often are employed in the private sector. The governor
appoints members of the Commission. In making these
appointments, the governor is required to seek to maintain a
balance reflecting all aspects of fish and wildlife. Commis-
sion members are appointed because they have general
knowledge of the habit and distribution of fish and wildlife
and are often recommended by interest groups, such as sport
fishers, commercial fishers, hunters, private landowners, and
environmentalists. A Commission member is employed by a
company that provides contract facilitation services. The
Commission is in the process of selecting a contractor to con-
duct a series of public meetings on fishing in Washington.
The company which employs the member of the Commission
has bid for the contract. The Commission member may use
his or her general expertise to educate Commissioners about
desirable public meeting design elements for a successful
public involvement project like the one the Commission
wants to conduct. The Commission member is prohibited
from participating in the Commission discussion and analysis
establishing criteria for selecting a contractor and is prohib-
ited from participating in the Commission vote to select a
contractor (see WAC 232-12-002-1(c)). The Commission
member would publicly announce his or her recusal and the

reasons for it, and the Commission staff would record this -

information as part of the public record.

EXAMPLE TWO: The Commission contracts with King Soft-
ware (hypothetical company) to provide computer systems
for tracking recreational license purchases. King Software's
contract with the Commission is almost expired, and the
Commission must seek bids from software companies for the
next contract period. The Commission issues a request for
bids to various software companies who offer suitable soft-
ware, including Fishsoft, Inc. (hypothetical company).
Approximately nine months ago, one Commission member
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worked for Fishsoft, Inc. and received compensation from
that company. The Commission member subsequently left
Fishsoft, Inc. The commission member is not required to
recuse himself or herself from selecting a contractor for the
Commission's computer license system. Fishsoft, Inc. did
not have a beneficial interest in the Commission's contract
until it bid on the contract. Therefore, Fishsoft, Inc. was not
a person beneficially interested in the contract when the
Commission member received the compensation (see WAC
232-12-002(4)). However, if the Commission member
received compensation from Fishsoft, Inc. after it bid on the
contract, the Commission member would be required to dis-
close the fact that he or she received the compensation from
a bidder and recuse himself or herself from the Commission's
specific discussion and the vote awarding the contract (see
WAC 232-12-002(1(b))). The Commission staff would
record this information into the public record. Again, the
Commission member could participate in discussions using
his or her general expertise to educate and provide general
information on the subject area to the other Commission
members.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 98-10-100
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 6, 1998, 10:49 a.m

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
07-091.

Title of Rule: 1998 Salmon buy-back program.

Purpose: Establish 1998 buy-back program.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Establishes 1998 salmon license buy-back
program.

Reasons Supporting Proposal: Moneys are available
under the Magnuson-Stevens Fisheries Conservation and
Management Act to retire salmon licenses affected by Wash-
ington winter flooding.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930:
Implementation: Bruce Crawford, 1111 Washington Street,
Olympia, 902-2325; and Enforcement: Ron Swatfigure,
1111 Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This program is designed to reduce the number of
salmon fishing licenses, thereby reducing fishing pressure
and potentially increasing the income of fishers remaining in
the fishery. There are funds available for the first time to pur-
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chase Puget Sound licenses. The proposal is a two-step pro-
cess, a Phase One in which a fixed amount would be paid, and
a Phase Two in which an income driven ratio would be used
to rank offers. In Phase One, everyone who holds a license is
eligible, while Phase Two applicants must have been in the
fishery during the period 1986-1991. Any moneys remaining
after Phase One would be used in Phase Two. It is unknown
how many persons intend to participate in Phase One. The
offer amount has been set in consultation with industry.

Proposal Changes the Following Existing Rules:
Amends current rules used for the 1995 program.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of Reporting, Recordkeeping and Other
Compliance Measures Required by Proposed Rule: Persons
participating in the program will be required to provide fish
tickets or a certified statement of fish landings in order to ver-
ify income during the base and comparison years.

2. Professional Services Required by Rule: None.

3. Costs of Compliance, Including Costs of Equipment,
Supplies, Labor and Increased Administrative Costs: There
is no compliance requirement, as this is a voluntary program.
There will be a certain amount of time needed to fill out the
application form.

4. Will compliance cost businesses to lose sales or reve-
nue? No.

5. Comparison of Costs for the 10% of Businesses that
are the Largest Businesses Required to Comply with the Pro-
posed Rule: No additional costs.

6. Steps Taken by Agency to Reduce the Costs of the
Rule on Small Businesses: The department is putting on a
series of workshops to acquaint persons with the program, the
forms, and the application process. Persons who participated
in the 1996 program need not provide additional records if
they used only Washington landings to calculate the offer
amount.

7. Description of How the Agency will Involve Small
Businesses in Rule Development: These rules are the result
of negotiation with industry. The participation, Phase One
offer amount, Phase Two calculation method and dates for
the offer period were all suggested by industry.

8. List of Industries Required to Comply with this Rule:
Washington state salmon fishers may participate in the pro-
gram.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.”

Hearing Location: Auditorium, Office Building 2, 14th
and Jefferson, Olympia, on June 12, 1998, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Robin
Ayers by June 1, 1998, TDD (360) 902-2295, or (902)
[(360)] 902-2933.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501, or FAX (360) 902-2940,
by June 11, 1998.
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Date of Intended Adoption: June 12, 1998.
May 6, 1998
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 95-200 [95-
201, filed 3/3/93, effective 4/3/95)

WAC 220-95-013 ((#995)) 1998 Salmon ((disaster
selief)) license buy-back program established—Fund
allocation—Expiration. (1) The National Marine Fisheries
Service (NMFS) has designated the department as the admin-
istrating agency for distribution of ((Nerthwest-Emergeney
Assistanee-Plan)) Magnuson-Stevens Fisheries Conservation

funds to buy back salmon

and Mapagement Act (the Act)
licenses from commercial license holders who ((are)) have
b_e_e_n affected by reductlons in salmon f1sh1ng ((needed—te

s&eeks)) aused by winter ﬂoodmg in Washmggon Stat The
((gmee-ef—was-hmgfen—m—eenaﬂmﬂerwﬂh—fhe—Nﬁﬁeﬂﬁ*

E—ndmxgewd—Speeies—Aef)) department hereby designates
((this-program)) the fund distribution as the ((3995)) 1998
salmon ((disaster-retief)) license buy-back program (pro-
gram). Under the Act. a commercial license is a license
: v - .
licenses eligible to participate in the program are salmon
jeliv ] 1L, sal ] ] N
and salmon reef net.

(2') The ((Hweﬁdmwmm

Marine-Fisheries-Serviee)) goal of the program is to provide
ic relief to Washi 2l sal fis}

and to reduce the number of Washington commercial salmon

two-step process. first an open purchase of licenses for a

an income-based purchase plan (Phase Two).
(3) The department ((aHeeates—the—available—federal

percentage of licensees in each geographical region, and, sec-

127]
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in each gear group. The fund distribution shall be rounded to
the closest $1.000. the percentages shall be rounded to the
nearest whole number.

(4) The actual 1997 license numbers are: Total - 1,898
salmon licenses

) sal 1L and sal Jelivery - 325 li
(ii) Willapa—Columbia River and Grays Harbor—

$4.436.000
(c) Coastal licenses - 36% of total licenses - $1.597.000
(i) Salmon troll and salmon delivery - 47% of coastal

licenses - $751.000
(i) Willapa—Columbia River and Grays Harbor—
 River oi - 53% - -

licenses- $2.044.000
(ii) Salmon purse seine - 24% of Puget Sound licenses -

Program administration funds that will not be used will be
reallocated to license purchases on a proportional basis as set
out above.

(&) (6) The program expires ((Mareh—34-1996;-01))
upon the distribution of all available funds((;—whichever
oeeursfirst)).

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 95-20, filed
3/3/95, effective 4/3/95)

WAC 220-95-018 Program eligibility. Only persons
meeting the following criteria are eligible to participate in the
program.

¢)) ((flllm,»pefsen—pafﬁefpated—-m—ehe-eeasmi,—eelﬂmbm

€2))) For phase one applicants, the person possessed or
was eligible to possess one of the ((feHowing)) Washington
state salmon ((fishery-ticenses-in1994:

- Salmen-trol-teense- (REW-F528H0-(H(H);
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Pcwef)) flShlﬂE llcenses lssued pursuant to RCW 75. 28 1 10 or

RCW 75.28.113 in 1997 and s eligible to possess the same

" license in_1998.

(2) For phase two applicants:;

(a) The person possessed or was eligible to possess one

suant to RCW 75.28.110 or RCW 75.28.113 in 1997 and is

derived under the license from 1986 through 1991:
(b) The person had a salmon income loss greater than $0,

gram is the difference between the highest gross income

activity (including incidental catch provided that some
, " i
ticket documenting the catch) during any calendar vear 1986

of gross income derived from the same salmon fishing activ-

comparison year), multiplied by 2.5. For purposes of calcu-

income from salmon fisheries in the coastal waters of Wash-

ington, the waters of Grays Harbor, Willapa Bay, and the
Columbia River, and waters of Puget Sound easterly of the

uninsured loss in the 1995 salmon dlsaster rellef llcense buy—

ton salmon llcense buy-out program may not be used to cal-

and retired.
Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.
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AMENDATORY SECTION (Amending Order 95-20, filed
3/3/95, effective 4/3/95)

WAC 220-95-022 Program applications. (1) A
((Heense-holder)) person may make only one offer per license
((during-an-efferperiod)) per phase under the program.

(2) ((ﬁn-eﬁfef-teﬂeﬂ—a—heense—mast—be—ﬁmde-erdepaﬁ-

3¥)) Income used in the calculation of offers that are
accepted may not be used in the calculation of any other
offer.

(( n

(5-))) QlEhas&_Qns_Apnlmamn&

(a) Phase one applications must be submitted to the

ing address during the offer period, telephone number (if

licablo. and tho I O —

offered;

i) Salmon troll and salmon delivery: $7.500
(ii) Grays Harbor-Columbia and Willapa Bay-Columbia
gill net: $10.000
iii) Puget Sound gill net:
(iv) Reef pet: $15,000
(v) Salmon purse seine: $30.000
)Pl licati e ] 17

received before August 17, 1998 will be treated as being
ived 7. 19981, f prioritizing
applications. Any amounts remaining in the area and gear

w

12.000

4) Phase Two Applications:

forms and must be received by the department's licensing

1998

(b) The licensee may offer the license for any amount up
$75.000. whichever is the lesser amount.

() An offer is not made unless a complete offer is
received by the department. In order for an offer to be com-
plete, the following must be received:

((€a))) (i) A complete offer sheet showing:

((t1)) (A) The applicant's name, Social Security number,
mailing address during the offer period and telephone num-
ber (if applicable);

((¢1)) (B) The license type and license number that is
being offered;

((611))) (C) The offer amount;

((¢+9)) (D) The base year income (1986-1991);

((¢v))) (E) The comparison year income (1992-
((1994))1991((, including federal unemployment funds and
the amount of any federally funded training received))); and
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((¢vi)yTheamount-of uninsured-oss)) (F) The offer ratio,
Jefined | . jivided by ] .
loss.

((&Y)) (ii) Salmon income supporting documents((=

. " ol it etk
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AMENDATORY SECTION (Amending Order 95-20, filed
3/3/95, effective 4/3/95)

WAC 220-95-027 Ranking of offers. (((h)-Ineomplete

are)), defined as official Washington state fish receiving tick-
ets, ((effieinlstate-fish-landing-reeeipts)) or computer gener-
ated landing lists that have been certified by ((astate-ageney))
the department or the Pacific States Marine Fisheries Com-
mission to be true and correct copies of Washington landings.
All landings count in calculation of base and comparison year
incomes.

(6 For sai l Hieonse-fishing-netivity

eempaﬁseﬂ—yeafs—)) NOTE Commermal salmon llcensee
applicants who submitted complete offers in the 1996 Wash-

ington salmon license buy-out program need not resubmit
. £ all landi P Washi S

Such persons must submit a new offer sheet to participate in
the 1998 program, but the offer amount may differ from the
1996 offer amount, provided it does not exceed the 1998 pro-

fimi
() Gili) R is disc] horization that all
the department to receive copies of the applicant's Internal

Revcnue SeerCC returns for the base and comparlson years

returns-for-the-baseand-comparisen—yeers)), and to receive
landing information from the Pacific States Marine Fisheries
Commission((G-and-the-states-of- Oregon-and-California)).

((ée))) (iv) A signed statement certifying that all informa-
tion provided is true and correct.

) A leted 1998 li lication if
i

If the applicant has is not reached on the ranked offers, the
1998 license fee will be required within 30 days of notifica-
tion.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

)) Phase two offers
will be ranked by the offer ratio, beginning with the lowest
ratio,

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 95-20, filed
3/3/95, effective 4/3/95)

WAC 220-95-032 Offer acceptance—Acknowledg-
ment—Retirement of licenses. (1) ((Offers-will-be-aeeepted
ifrranicorder;-beginning-with-the-towesteffer)) Phase One.

The department will acgept applications for phase one on a
v - : .,

hc ba81s of thc date thc agpllcatlon was recelvcd by the

Wumﬁﬁgumummwmﬂ
license office at (360) 902-2925, or by mail to Fish and Wild-

ton 98501-1091. If insufficient funds are remaining to pro-

e - - y

ing will be made of that day’s applicants to determine which
licat m ) = i d

for phase two in rank order. beginning with the lowest offer
lowest offer amount will be given preference.

((62)) (3) The department will notify license holders that
it has accepted a license offer by sending an acceptance and
acknowledgment to the license holder by registered mail to
the address provided on the offer form or offer sheet. The
acknowledgment must be signed and returned to the depart-

ment ((and-must-bereeetved-by-the-Heense-division-ater
before4-30-p-m—enJtune14-1095-Any-aeknowledgment
reeeived-after-that-dete)) within ten days of the date of the

mailing of the acceptance. Any acknowledgment received

after the ten-day period is void and the acceptance is with-

drawn.

(B)F—thet bei cfered—has—t . L s
19955)) (4) The department will tender the amount of the
offer upon ((returr—ef-the-teense-eard)) receipt of a valid

acknowledgment.
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(( he lieense-beins—offered-has-not-been—tssued—for
1095 the-department-will-tenderthe-amountof the-offerupen
' ' fgment))

chase of operate a commercial license listed in RCW

ary 1. 1999, except that persons may operate such a license if
Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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PROPOSED RULES
PUBLIC EMPLOYMENT
RELATIONS COMMISSION
[Filed May 6, 1998, 10:52 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
04-049.

Title of Rule: Amendments to chapter 391-08 WAC,
and conforming changes to chapters 391-25, 391-35, 391-45,
391-55, and 391-95 WAC.

Purpose: To improve clarity and readability by cross-
referencing filing and service requirements; to use terms such
as "appeal,” "furnish,” "submit," "file,” "papers," "may"” and
"shall” consistently; to delete references to repealed WAC
sections; to standardize appeal procedures; and to correct
typographical error.

Statutory Authority for Adoption:
41.56.090, 41.59.110, 41.58.050.

Statute Being Implemented:  Additional statutory
authority for the implementation of these rule changes are
listed as follows:

RCW 28B.52.080,

Chapter 391-08 WAC

-120 RCW 34.05.010 (6) and (19)

-300 RCW 34.05.446

-310 RCW 2.40.010, 5.56.010, and
34.05.446

-315 RCW 2.42.120 and 2.43.030

-520 RCW 34.05.240

-630 RCW 41.58.010 and
41.58.015

-640 RCW 34.05.464

-800 RCW 34.05.220 and
34.05.476

Chapter 391-25 WAC
-050 and -090

RCW 28B.52.030, 34.05.413,
41.56.060 and [41.56].070,
and 41.59.070 and [41.59].080
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-110

-190

=210

=220

-230, -250, and -270
-350

-390

-391 and -410
-450

-590

-630 and -650
-660 and -670

Chapter 391-35 WAC
-030

-170
-190

-210 and -250

Chapter 391-45 WAC
-030

-110

-190 and -250
-290
-310
-350 and -390

-430

RCW 41.56.070 and
41.59.070

RCW 28B.52.030, 41.56.070,
and 41.59.070

RCW 41.56.070 and
41.59.070

RCW 34.05.431

RCW 28B.52.030, 41.56.060
and {41.56].070, and
41.59.070 and [41.59].080
RCW 28B.52.030, 34.05.437,
41.56.060 and [41.56].070,
and 41.59.070 and [41.59].080
RCW 41.56.060 and
[41.561.070, and 41.59.070
and [41.59].080

RCW 41.56.060

RCW 41.56.070 and
41.59.070

RCW 28B.52.030, 41.56.060,
and 41.59.070

RCW 41.56.070 and
41.59.070

RCW 34.05.464, 41.56.070,
and 41.59.070

RCW 34.05.413, 41.56.060,
and 41.59.080

RCW 34.05.437, 41.56.060,
and 41.59.080

RCW 41.56.060 and
41.59.080

RCW 34.05.464, 41.56.060,
and 41.59.080

RCW 28B.52.065, 34.05.413,
41.56.160, and 41.59.150
RCW 28B.52.065 and

-[28B.52].073, 34.05.419,

41.56.140 and [41.56].150,
and 41.59.140

RCW 28B.52.065, 41.56.160,
and 41.59.150

RCW 34.05.437, 41.56.160,
and 41.59.150

RCW 28B.52.065, 41.56.160,
and 41.59.150

RCW 28B.52.065, 34.05.464,
41.56.160, and 41.59.150

RCW 41.56.160(3) and
41.59.150
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Chapter 391-55 WAC

-245 RCW 41.56.450

-345 RCW 41.59.120

Chapter 391-95 WAC

-070 RCW 28B.52.045, 41.56.122,
and 41.59.100

-090 RCW 28B.52.045, 34.05.413,
41.56.122, and 41.59.100

-150 RCW 28B.52.045, 34.05.419,
41.56.122,and 41.59.100

-230 RCW 28B.52.045, 34.05.437,
41.56.122, and 41.59.100

-250 RCW 28B.52.045,41.56.122,
and 41.59.100

-270 and -290 RCW 28B.52.045, 34.05.464,

41.56.122, and 41.59.100

Summary: Rule changes are proposed concerning the
filing and service of papers, continuances, subpoenas, inter-
preters, declaratory orders, and appeals in adjudicative pro-
ceedings.

Reasons Supporting Proposal: To conform to Executive
Order 97-02 and to address ongoing clientele errors related to
filing and service requirements, to conform interpreter rule
with current law, and to standardize terminology and proce-
dures on appeals of staff member decisions.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark S. Downing, Rules
Coordinator, 603 Evergreen Plaza, (360) 753-2955.

Name of Proponent: Agency, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The agency is proposing that these rule changes
be adopted.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rule changes are designed to make the
agency's rules clearer and easier to read. Proposed changes
will standardize appeal requirements for adjudicative pro-
ceedings, correct typographical errors, delete references to
outdated rules, simplify interpreter procedures by referencing
existing Model Rule of Procedure, and replace several model
rules on declaratory orders with one rule. The changes will
affect all parties who use the services of the Public Employ-
ment Relations Commission.

Proposal Changes the Following Existing Rules: Exam-
ples of changes include clarifying service procedures by
mandating that service of papers on other parties be com-
pleted no later than the day papers are filed with agency and
requiring the person completing service to make certificate
on same day service is completed, expanding "ask other side
first” concept to all requests for continuances not just
requests made prior to hearing date, consolidating several
statutory references concerning subpoenas into one adminis-
trative rule, and adopting new uniform appeal rules affecting

WSR 98-10-101

all adjudicative proceedings except for minor variations in
representation cases.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Agency rules only
affect public employees and unions representing public
employees, and do not impose costs on profit-making busi-
nesses.

RCW 34.05.328 does not apply to this rule adoption.
Agency rules are excepted by RCW 34.05.328 (5)(a)(i) from
the provisions of RCW 34.05.328.

Hearing Location: Second Floor Conference Room,
Evergreen Plaza Building, 711 Capitol Way, Olympia, WA,
on June 16, 1998, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Majel
C.Boudia, Conference Secretary, by June 9, 1998, (360) 586-
7859.

Submit Written Comments to: Mark S. Downing, Rules
Coordinator, P.O. Box 40919, Olympia, WA 98504-0919,
FAX (360) 586-7091, by June 9, 1998.

Date of Intended Adoption: June 16, 1998.

May 6, 1998
Marvin L. Schurke

Executive Director

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-08-001 Application and scope of chapter
391-08 WAC. Chapter 391-08 WAC has been added to the
Washington Administrative Code by the public employment
relations commission pursuant to the authority of section 12,
chapter 288, Laws of 1975 1st ex. sess. (RCW 41.59.110);
sections 14 and 20, chapter 296, Laws of 1975 Ist ex. sess.
(RCW 28B.52.080 and ((41-56-646)) 41.56.090); and section
((3)) 1, chapter ((5)) 296, Laws of 1975 ((2nd)) lst ex. sess.
(RCW 41.58.050), to promulgate comprehensive and uni-
form rules for practice and procedure before the agency.
@ L ol 108 - WAC-shall I "
ble-to-proeeedings-before-the-ageney-)) This chapter sets forth
general rules applicable to all types of proceedings before the
agency, and should be read in conjunction with the provisions
of:

(1) Chapter 10-08 WAC, which contains rules promul-
gated by the chief administrative law judge governing the
conduct of adjudicative proceedings under chapters 391-25,
391-35, 391-45 and 391-95 WAC, except:

(a) WAC 10-08-035, which is ((supplanted)) replaced by
detailed requirements in WAC 391-25-070, 391-25-090,
391-35-050, 391-45-050, and 391-95-110;

(b) WAC 10-08-050, which relates to procedures of the
office of administrative hearings, ((ard-se)) is inapplicable to
proceedings before the public employment relations commis-
sion;

(© -08-
requirements in WAC 391-08-180;

(d) WAC 10-08-110, which is ((supplanted)) replaced by
detailed requirements in WAC 391-08-120;
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(D)) (&) WAC 10-08-120, ((te-the-extent-thatit-isfar-
ther-Hmited)) which is replaced by detailed requirements in
WAC 391-08-040,391-08-300 and 391-08-310;

(($e))) () WAC 10-08-140, ((to-the-extent-thatitisfur-
ther)) which is limited by WAC 391-08-040, 391-08-300 and
391-08-310;

((6h)) (&) WAC 10-08-150, which is ((supplanted)) lim-
ited by ((detattedrequirements-in)) WAC 391-08-315;

((29)) (h) WAC 10-08-211, which is ((suppianted))
replaced by WAC 391-08-640 and detailed requirements in
WAC 391-25-390, 39]1-25-391, 391-25-590, 391-25-630,
391-25-650, 391-25-660, 391-25-670, 391-35-210, ((39+-35-
2306)) 391-35-250, 391-45-350, ((394-45-378)) 391-45-390,
391-95-270, and ((394-95-280)) 391-95-290; ((end

én)) (3 WAC 10-08-230, which is ((supplanted))
replaced by detailed requirements in WAC 391-25-150, 391-
25-220, 391-25-230, 391-25-250, 391-25-270, 391-35-070,
391-35-080, 391-45-070, 391-45-090, 391-45-260, and 391-
95-170;_and

() WAC 10-08-250, 10-08-251, and 10-08-252 which

laced by detailed - in WAC 391.08-520.
(2) Chapter 391-25 WAC, which ((eentains—ruales—relat

mg—te)) Le_gglmimpm_e_nmgn proceedmgs ((en—peﬁﬂens

empbyees))

(3) Chapter 391-35 WAC, which ((eentains—rules—relat-
ng-te)) regulates unit clarification proceedings ((en-petitions
for-clarifient : stinet .. i0).

(4) Chapter 391-45 WAC, which ((eentains—rules—relat-
re-to)) regulates unfair labor practice proceedings ((encom-
plaints-eharging-unfairtabor practiees)).

(5) Chapter 391-55 WAC, which ((ecentains—+ules—relat-

thg—to)) regulates the resolution of impasses ((eeeurring)) in
collective bargaining.

(6) Chapter 391-65 WAC, which ((eentainsrules—relat
mg—fe)) r_c_gu_l_a;@_gx;m_a_ns_c arbltrauon ((ef—-gﬂev-a-neehdw-

*eeﬂ%%&fgﬂmmg-&gfeefﬂeﬂf)) pr_Qs_c_QdJngs
(7) Chapter 391-95 WAC, which ((eentains—rtulesrelat-

i-ng—te—detefm-ma&en—ef)) egu]ate S union secunty ((d-tspu{es

'F' ] . l bei ] L i )) -
In the event of a conflict between a general rule in this

chapter and a special rule in another chapter applicable to a

particular proceeding, the special rule shall govern.

AMENDATORY SECTION (Amending WSR 90-06-070,
filed 3/7/90, effective 4/7/90)

WAC 391-08-100 ((Serviee-ofpreeess—))Computa-
tion of time. In computing any period of time prescribed or
allowed by any applicable statute or rule, the day of the act,
event, or default after which the designated period of time
begins to run is not to be included. The last day of the period
so computed is to be included, unless it is a Saturday, Sunday
or a legal holiday, in which event the period runs until the end
of the next day which is neither a Saturday, Sunday nor a hol-
iday. When the period of time prescribed or allowed is less
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than seven days, intermediate Saturdays, Sundays and holi-
days shall be excluded in the computation.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-08-120 Filing and service of papers.

FILING OF PAPERS FOR ADJUDICATIVE PROCEEDINGS

(1) Filing of ((deeuments)) papers with the agency for
adjudicative proceedings under the Administrative Procedure
Act (cases under chapters 391-25, 391-35, 391-45 and 391-
95 WAC) shall be deemed complete only upon actual receipt
of the original ((deeusent)) paper and any required copies
during office hours at the agency office designated in this
rule. Electronic telefacsimile transmissions shall not be
accepted as filing for such ((deeuments)) papers, unless
RCW 34.05.010(6) or WAC 10-08-110 is amended to permit
filings by electronic telefacsimile transmission.

(a) Petitions or complaints to initiate adjudicative pro-
ceedings shall be filed in the Olympia office;

(b) ((Peeuments)) Papers to be filed with the executive
director or with the agency generally shall be filed in the
Olympia office;

(c) ((Poeuments)) Papers to be filed with a presiding
officer can be filed in the Olympia office or in the office of
the presiding officer;

(d) ((Peeuments)) Papers to be filed with the commis-
sion, including any ((petitionsferreview—er)) objections,

notice of appeal or notice of cross-appeal, shall be filed in the
Olympia office.

SUBMISSION OF PAPERS FOR NONADJUDICATIVE
PROCEEDINGS

(2) Submission of papers to the agency for cases that are
not adjudicative proceedings under the Administrative Proce-
dure Act (cases under chapters 391-55 and 391-65 WAC)
shall be deemed complete upon actual receipt of the original
paper and any required copy during office hours at the Olym-
pia office or at the office of the agency staff member assigned
to process the case. Papers ((will-alse-be-aeeepted)) may be
submitted by electronic telefacsimile transmission in cases
under this subsection, with the following limitations:

(a) The maximum length of papers acceptable for sub-
mission by electronic telefacsimile transmission is ten pages;

(b) The party sending papers by electronic telefacsimile
transmission is responsible for confirming that the material
was complete and legible when received by the agency;

(¢) An agency staff member processing the case may
require mailing of the original papers to the agency;

(d) Electronic telefacsimile transmission shall not be
used to submit authorization cards for purposes of a showing
of interest or cross-check under chapter 391-25 WAC.

SERVICE ON OTHER PARTIES

which files or submits any papers to the agency shall serve a
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copy of the papers upon all counsel and representatives of

record, and upon all parties not represented by counsel or
upon their agents designated by them or by law. Service shall
be completed no later than the day of filing or submission
under subsection (1) or (2) of this section. by one of the fol-
lowing methods:

(a) Service may be made personally, and shall be
regarded as completed when delivered in the manner pro-
vided in RCW 4.28.080;

(b) Service may be made by first class, registered, or cer-
tified mail,_and shall be regarded as completed upon deposit
in the United States mail properly stamped and addressed.

(c) Service may be made by telegraph or by commercial
parcel delivery company, and shall be regarded as completed
when deposited with a telegraph company or parcel delivery
company properly addressed and with charges prepaid.

(d) Service may be made by electronic telefacsimile
transmission, and shall be regarded as completed upon pro-
duction by the telefacsimile device of confirmation of trans-
mission, together with same day mailing of a copy of the
papers, postage prepaid and properly addressed., to the person
being served.

PROOF OF SERVICE

“) ((Whefe—&:eﬂ-fﬂeteney—ef—seﬁiee—ts—eemesfed—fhe

eﬁeef—t-he—fe}}ewmg—sha#emmm—pfeef—ef—sm)) On
the same day that service of any papers is completed under
service shall:

(2) Obtain an acknowledgment of service ((by)) from the
person who accepted personal service((s)).or

(b) Make a certificate ((signed-en-the-date-ef-service;))
stating that the person sngnmg the certlflcate personally
served the papers ((
ing)) by delivering a copy ((thereef—m—pefsen—te—(-nﬁmes-)-&t
dates—times-and-plaees)) at a date, time and place specified in
the certificate(()) to a person named in the certificate; or

(c) Make a certificate ((sigred-on-the-date-of-service;))

stating that the person signing the certificate completed ser-
vice of the papers ((upen-el-parties-of record-in-the-proceed-
ing)) by:

(1) Malllng a copy ((&:ereef—pfqaerly—addfessed—mfh

a&emey—er—euﬂieﬂzed-&geﬁt)) nder subsectlon g3)(b) of this
section; or

(ii) Depositing a copy ((thereof)) under subsection (3)(c)

of this section with a telegraph or parcel delivery company

namcd in thc certlflcate((—pfepeﬂ-y-aédfessed—m&rehafges

ney—ef—aﬁhefﬂed—&gem)) or
(m) Transmlmng nd mallmg a copy ((thefeef—by-dee-

of this section or a certificate of service made under subsec-
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vice.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-08-180 ((Serviee-of-proeess—))Continu-
ances. (1) Postponements, continuances, extensions of time,
and adjournments may be ordered by the presiding officer;

(a) On his or her own motion;

(b) With the consent of all parties; or ((may-be-granted
of))

(c) On the timely oral or written request of any party((;
with-netiee-to-ali-other-parties;)) showing good and sufficient
cause ((therefer)).

(2) B_Qfgm_s_ubmﬁung_a rcquest for a contmuancc ((m&de

tlmt))1 the party seekmg the contmuance ((hes—neﬁ-ﬂed)) shall
notify all other parties of the request ((and)). and shall

attempt to obtain their consent. The request for continuance
shall specify that ((either)) all other parties gither agree to
((the-eontinuance-or-that-all-parties-do-net-agree—to)) or dis-

agree on the continuance.

(a) If all parties do not agree to ((the)) a continuance

, the presiding officer shall

promptly schedule a prehearing conference to receive argu-
ment and to rule on the request.

(b) If all parties do not agree to a continuance requested
Jur heari i idi i hall v
and rule on the request.

AMENDATORY SECTION (Amending WSR 90-06-070,
filed 3/7/90, effective 4/7/90)

WAC 391-08-230 Summary judgment. A summary
judgment may be issued if the pleadings and admissions on
file, together with affidavits, if any, show that there is no gen-
uine issue as to any material fact and that one of the parties is
entitled to a judgment as a matter of law. Motions for sum-
mary judgment made in advance of a hearing shall be filed
((with-the-ageney)) and served ((en-al-other-partiesto-the
proeeeding)) as required by WAC 391-08-120.

AMENDATORY SECTION (Amending WSR 90-06-070,
filed 3/7/90, effective 4/7/90)

WAC 391 08-300 Subpoenas—Dlscovery((—F-erm))

))) The power of subpoena shall be limited to compel-
ling the testimony of witnesses and production of documents
or other tangible evidence at hearings conducted by the
agency. ((€33)) Pursuant to the authority delegated to the
agency by RCW 34.05.446(2), other forms of discovery shall
not be available in proceedings before the agency.
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AMENDATORY SECTION (Amending WSR 90-06-070,  the reasonable cost of producing the books. papers, docu-
filed 3/7/90, effective 4/7/90) ments, or tangible things.

WAC 391-08-310 S b as——E orm-— Issuance to ‘
partes. (Subpcn voposn AMENDATORY SECTION (Amending WSR 90-06-070,

ed filed 3/7/90, effective 4/7/90)
Pﬂﬁe-fe-aﬂy—paft-y-te—a-e&se—-Prowded—however—Th&t)) f.ll WAC 391-08-315 Interpreters. (1) ((An—impaired
Every subpoena shall: person’—is-any-persen-whets-a-hearine—impaired—pe .
ton, public employment relations commission;

(b) State the title of the proceeding and case number: and

) Identify t . f |

(2) Every subpoena shall command the person to whom
it is directed to attend and give testimony or produce desig-

I books, d i er i i I

i i no subpoena
shall be issued or given effect to require the attendance and
testimony of, or the production of evidence by, any member
of the commission or any member of the agency staff in any
proceeding before the agency.

ﬁ)_Suhp.o.cnas_may_b_e_mucg_bLthe commission or its
......-.. sha N
applieation)) nr.csxdmg_o.fﬁg_QL

(a) On the request of counsel or other representative
authorized to practice before the agency((-and-may-condition
the-tssuanee-of subpeenasto-partiesnotse)); or

(b) On the request of a party not represented by counsel
agency. but may then be conditioned upon a showing of gen-
eral relevance and reasonable scope of the testimony or evi-
dence sought.

(4) Subpoenas may be issued by attorneys ((may-aet))
under the authority conferred upon them by RCW
34.05.446(1).

(5) A subpoena may be served by any suitable person

witness, or by giving him or her a copy of the subpoena, or by

abode. When service is made by any person other than an

i horized f of ice shall t
made by affidavit.

(a) Witness fees. mileage. and allowances for meals and
lodging shall be at the rates and terms allowed by the superior
court for Thurstop County.

(b) Witnesses shall be entitled to payment in advance for

ravelmg to and returnmg from the place where they are

offlcer or person servmg the subpoena at the ume of service.
(7 The presiding officer, upon motion made at or before

oppressive: or

(b) Condition denial of the motion upon the advance-
ment by the person in whose behalf the subpoena is issued of

Proposed [34]
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SV T} ‘ i the
able-eostofany proecedingin-which-eosts-are-taxed:)) For all
adjudicative proceedings under the Administrative Procedure

- - -4 .
95 WAC), the provisions of WAC 10-08-150 as now or here-

after amended shall apply.
(2) For all cases that are not adjudicative proceedings
- - visi f -

08-150 as now or hereafter amended shall apply. except that

which requests the participation of an impaired person as

WSR 98-10-101

son as defined in chapter 2.43 RCW.

NEW SECTION

WAC 391-08-520 Declaratory orders. Any person
may petition the commission for a declaratory order, under
RCW 34.05.240, with respect to the applicability to specified
circumstances of a rule, order, or statute enforceable by the
commission. For purposes of this section, the term person
includes natural persons, employee organizations, and
employers.

(1) A petition for a declaratory order shall generally
adhere to the following form:

(a) At the top of the page shall appear the wording
"Before the Public Employment Relations Commission”, a
caption setting out "In the Matter of the Petition of (name of
petitioner to be inserted) for a Declaratory Order”, and the
title "Petition".

(b) The body of the petition shall set out, in numbered
paragraphs:

(i) The name and address of the petitioner and the name
and address, if any, of the representative appearing on behalf
of the petitioner.

(ii) The name(s) and address(es) of any other party
which the petitioner seeks to have bound by any declaratory
order issued by the commission, and the name(s) and
address(es) of their representatives, if known.

(iii) The rule(s), order(s) or statute(s) from which the
controversy arises.

(iv) The facts which the petitioner wishes the commis-
sion to consider in issuing a declaratory order.

(v) The issues which the petitioner wishes the commis-
sion to address in its order.

(vi) The relief requested by the petitioner.

(vii) The reasons on which the petitioner relies to show
that: Uncertainty necessitating resolution exists; there is
actual controversy arising from the uncertainty such that a
declaratory order will not be merely an advisory opinion; the
uncertainty adversely affects the petitioner; and the adverse
effect of uncertainty on the petitioner outweighs any adverse
effects on others or on the general public that may likely arise
from the order requested.

(c) The petition shall be filed at the commission’s Olym-
pia office as required by WAC 391-08-120(1), and copies
shall be served on other parties named in the petition as
required by WAC 391-08-120 (3) and (4).

(2) Within fifteen days after receipt of a petition for a
declaratory order, the executive director or designee shall
give notice of the petition to all persons to whom notice is
required by law, and may give notice to any other person he
or she deems desirable. The notice shall establish a deadline
for necessary parties other than the petitioner to file written
consent to the determination of the matter by a declaratory
order.

(3) The petition and any responses from parties shall be
forwarded to the commission for consideration. The com-
mission shall not issue a declaratory order if:

(a) The matter is or could have been the subject of any
other adjudicative proceeding before the commission; or
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(b) A necessary party whose rights would be substan-
tially prejudiced does not consent, in writing, to the determi-
nation of the matter by a declaratory order.

(4) The commission may consider the petition without
argument and shall, within thirty days after receipt of the
petition, do one of the following:

(a) Enter an order declaring the applicability of the stat-
ute, rule, or order in question to the specified circumstances;

(b) Set a reasonable time and place for a hearing to be
held no more than ninety days after receipt of the petition,
including submission of evidence by the parties if deemed
necessary by the commission, or submission of written argu-
ment upon the matter if the material facts are not in dispute.
The commission shall give not less than seven days advance
written notice to the petitioner and other persons who have
been given notice of the petition pursuant to subsection (2) of
this section of the time, date, and place for the hearing or sub-
mission and of the issues it will be considering;

(c) Set a specified time no more than ninety days after
receipt of the petition by which it will enter a declaratory
order; or

(d) Decline to enter a declaratory order, stating the rea-
sons for its action.

(5) The commission may extend the time limits of sub-
section (4)(b) and (c) of this section, for good cause.

(6) The commission may, at any time before taking final
action on a petition under this section, request submission of
additional facts or argument, including setting the case for
oral argument.

(7) If the commission proceeds in the manner provided
in subsection (4)(b) of this section, it shall within a reason-
able time after conclusion of the proceeding:

(a) Issue a declaratory order; or

(b) Notify the petitioner and any other party to the pro-
ceeding that no declaratory order will be issued and state the
reasons for such action.

(8) A declaratory order entered by the commission or a
decision to decline to enter a declaratory order shall be in
writing, and shall be served upon all parties identified in sub-
section (2) of this section. Each declaratory order shall con-
tain the names of all parties to the proceeding on which it is
based, the particular facts on which it is based, and the rea-
sons for its conclusions.

(9) A declaratory order has the same status as any other
order entered in an adjudicative proceeding conducted by the
commission.

AMENDATORY SECTION (Amending WSR 90-06-070,
filed 3/7/90, effective 4/7/90)

WAC 391-08-630 Agency structure—Substitution
for executive director. (1) The public employment relations
commission and its staff maintain an impartial role in all pro-
ceedings pending before the agency.

(2) The commission consists of three citizen members
appointed by the governor with the advice and consent of the
senate, pursuant to RCW 41.58.010. ((Fhe)) Commission
members ((ef-the-eommission)) serve on a part-time basis
only. All ((ef-the)) commission members ((ef-the-ecommis-
sten)) represent the interests of the public. The commission
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reserves to itself a policy-making and appellate((-revtew))
function.

(3) The executive director appointed by the commission
pursuant to RCW 41.58.015(2) is the full-time agency head,
with authority to act in administrative and personnel matters.
Authority is also delegated to the executive director to make
substantlve decnsnons in certain types of cases((—subjeet—m

fe—th&eefnfmss*eﬁ))

(4) The commission's professional staff is appointed pur-
suant to RCW 41.58.015(3). A "multifunctional” staffing pat-
tern is used, whereby individual members of the commis-
sion's professional staff are assigned from time to time to
conduct any or all of the types of dispute resolution services
provided by the agency. Authority is delegated to members of
the professional staff to make decisions as "examiner” under
chapters 391-45 and 391-95 WAC. The executive director
may also delegate authority to members of the professional

staff to make decisions in certain situations under chapters
391-25 and 391-35 WAC.

(5) In the event the executive director ((disqualiftes-him-
self-or-herself)) is disqualified from participation in a deci-
sion, the most senior (in terms of length of service with this
agency) member of the agency's mediation staff, who has not
been directly involved in the particular circumstances shall
make decisions and rulings otherwise required of the execu-
tive director.

NEW SECTION

WAC 391-08-640 Adjudicative proceedings—
Appeals. Actions by the executive director and other agency
staff members in adjudicative proceedings under the Admin-
istrative Procedure Act (cases under chapters 391-25,391-35,
391-45 and 391-95 WAC) are taken under authority dele-
gated by the commission.

(1) The parties shall have the right to appeal to the com-
mission, as follows:

(a) Under chapter 391-25 WAC, a direction of election
or direction of cross-check and other rulings in the proceed-
ings up to the issuance of a tally are interim orders, and may
only be appealed to the commission by objections under
WAC 391-25-590 after the election or cross-check.

(b) Under chapter 391-25 WAC, an order issued under
WAC 391-25-390 or 391-25-510 and any rulings in the pro-
ceedings up to the issuance of the order, as well as rulings
that the employer or employees are subject to the jurisdiction
of the commission, may be appealed to the commission under
WAC 391-25-660.

(c) Under chapter 391-35 WAC, an order issued under
WAC 391-35-190 and any rulings in the proceedings up to
the issuance of the order may be appealed to the commission
under WAC 391-35-210.

(d) Under chapter 391-45 WAC, an order issued under
WAC 391-45-110(1) or 391-45-310 and any rulings in the
proceedings up to the issuance of the order may be appealed
to the commission under WAC 391-45-350.

(e) Under chapter 391-95 WAC, an order issued under
WAC 391-95-150(1) or 391-95-250 and any rulings in the
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proceedings up to the issuance of the order may be appealed
to the commission under WAC 391-95-270.

(2) The commission may, on its own motion, review any
order which is subject to appeal under subsection (1) of this
section, by giving written notice to all parties within thirty
days following the issuance of the order.

AMENDATORY SECTION (Amending WSR 90-06-070,
filed 3/7/90, effective 4/7/90)

WAC 391-08-800 Agency records—Public access.
The agency ((wil})) shall maintain for public inspection:

(1) An index to all proceedings ((fited—with-and)) pro-
cessed by the agency;

(2) A docket for each proceeding ((fited-with-and)) pro-
cessed by the agency, showing the actions taken ((en)) and
the final resolution of each such proceeding;

(3) A schedule of hearing dates assigned in particular
cases; and

(4) The files for all proceedings, including all documents
filed with the agency in the particular case, except materials
held in confidence as provided in WAC 391-08-810.

AMENDATORY SECTION (Amending WSR 90-06-070,
filed 3/7/90, effective 4/7/90)

WAC 391-08-810 Agency records—Confidentiality.
The agency, in order to protect the privacy of individual
employees and in order to respect the confidential nature of
the mediation process, shall not permit the disclosure to any
person of (1) evidence ((fited)) furnished as a showing of
interest in support of a representation petition or motion for
intervention, or (2) notes and memoranda made by any mem-
ber of the commission or its staff as a recording of communi-
cation made or received while acting in the capacity of a
mediator between the parties to a labor dispute.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-050 Petition form—Number of cop-
jes—Filing—Service. Each petition shall be prepared on a
form furnished by the commission or on a facsimile thereof.
The original and one copy of the petition shall be filed ((with

its)) at the commission's Olympia office, as
required by WAC 391-08-120(1). The party filing the peti-
tion shall serve a copy on the employer and on each employee
organization named in the petition as having an interest in the

proceedings, as required by WAC 391-08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-090 Contents of petition filed by
employer. (1) Where an employer has been presented with
one or more demands for recognition of an exclusive bargain-
ing representative of previously unrepresented employees, it
may ((fe-a-petition-to)) obtain a determination of the ques-
tion concerning representation. A petition ((fHed-by—an
empleyer)) under this subsection shall contain all of the
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information required by WAC 391-25-070, except as fol-
lows:

(a) The petition shall contain a statement that the
employer has been presented with a demand by an organiza-
tion seeking recognition as the exclusive bargaining repre-
sentative of the employees in the bargaining unit described in
the petition.

(b) WAC 391-25-110 shall not be applicable to petitions
filed under this subsection.

(¢) The employer shall attach copies of any written
demand(s) for recognition or other correspondence pertain-
ing to the claimed question concerning representation.

(2) Where an employer has a good faith belief that a
majority of its employees in an existing bargaining unit no
longer desire to be represented by their incumbent exclusive

bargaining representative, it may ((file-a-petittonto)) obtain a
determination of the question concerning representation. A
petition ((fled-by-an-empleyer)) under this subsection shall
contain all of the information required by WAC 391-25-070
except as follows:

(a) The employer shall attach affidavits and other docu-
mentation as may be available to it to demonstrate the exist-
ence of a good faith doubt concerning the representation of its
employees.

(b) To constitute a basis for a good faith doubt under this
paragraph, signature documents provided to the employer by
employees must be in a form which would qualify as support-
ing evidence under WAC 391-25-110 if filed by the employ-
ees directly with the commission.

(3) The original and one copy of a petition under this sec-

tion shall be filed at the commission’s Olympia office. as
required by WAC 391- 08 120( 1) The employer sha]l serve

391-08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-110 Supporting evidence. The original
petition shall be accompanied by a showing of interest indi-
cating that the petitioner has the support of not less than thirty
percent of the employees in the bargaining unit which the
petitioner claims to be appropriate. The showing of interest
((must-be-timely-filed)) shall be furnished under the same
timeliness standards applicable to the petition, and ((must))
shall consist of original or legible copies of individual autho-
rization cards or letters signed and dated by employees in the
bargaining unit claimed appropriate. Authorization docu-
ments shall not be valid unless signed and dated during the
ninety-day period preceding the filing of the petition or the
((fiting)) furnishing of such evidence ((with)) to the agency,

whichever is later.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-190 Intervention—By organization
other than incumbent. (1) An organization not covered by
WAC 391-25-170 may, by motion, intervene in proceedings
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under this chapter and, upon granting of its motion for inter-
vention, shall be entitled to participate in the proceedings and
have its name listed as a choice on the ballot in any election.
The motion for intervention shall be supported by a showing
of interest indicating that the intervenor has the support of not
less than ten percent of the employees in the bargaining unit
which the petitioner claims to be appropriate or of not less
than thirty percent of the employees in whatever different
bargaining unit the intervenor claims to be appropriate. The
showing of interest ((faust)) shall consist of individual autho-
rization cards or letters signed and dated by employees in the
bargaining unit claimed appropriate. Such authorization
cards shall not be valid unless signed and dated during the
ninety-day period preceding the filing of the motion for inter-
vention or the ((filtag)) furnishing of such evidence ((with))
to the agency, whichever is later. The showing of interest
shall be made confidentially to the agency at or before the
time the motion for intervention is made: Provided, however,
That a motion for intervention may be granted conditionally
subject to the subsequent furnishing of a showing of interest
under such conditions as the agency may impose to avoid
undue delay of the proceedings.

(2) No motion for intervention shall be considered if
made:

((61)) (a) After the close of the hearing on the petition;

((2))) (b) More than seven days after the filing and post-
ing of an election agreement or cross-check agreement; or

((63))) () More than seven days after the posting of an
investigation statement.

AMENDATORY SECTION (Amending WSR 90-06-072,
filed 3/7/90, effective 4/7/90)

WAC 391-25-210 Showing of interest confidential.
The question of whether a showing of interest requirement
for a petition or for intervention has been satisfied is a matter
for administrative determination by the agency and may not
be litigated at any hearing. The agency shall not disclose the
identities of employees whose authorization cards or letters
are ((fed)) furnished to the agency in support of a petition or
motion for intervention. In order to preserve the confidential-
ity of the showing of interest and the right of employees
freely to express their views on the selection of a bargaining
representative, the agency shall not honor any attempt to
withdraw or diminish a showing of interest.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-220 Investigation conferences. (1) The
agency routinely conducts conferences with the parties, to
investigate a representation petition according to a checklist
provided to the parties.

(a) The issues which may properly arise in representation
cases include:

(i) The identification of the parties;

(ii) The jurisdiction of the commission;

(iii) The qualification of the petitioner and any interve-
nor(s) for certification as exclusive bargaining representa-
tive;
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(iv) The existence of a question concerning representa-
tion;

(v) The timeliness of the petition;

(vi) The existence of blocking charges under WAC 391-
25-370;

(vii) The propriety of the petitioned-for bargaining unit;

(viii) The list of employees eligible to vote or be consid-
ered in determining a question concerning representation,
and cut-off date for eligibility; and

(ix) The method and arrangements for determining a
question concerning representation.

(b) The investigation conference may be conducted by
telephone conference call, or in-person by agency staff;

(c) The parties are encouraged to reach binding stipula-
tions on all issues during the course of the investigation con-
ference.

(2) The stipulations made by the parties during an inves-
tigation conference may be set forth in an investigation state-
ment issued in lieu of an election agreement or cross-check
agreement,

(a) Immediately upon receipt of an investigation state-
ment, the employer shall post it in conspicuous places on its
premises where notices to affected employees are usually
posted, and it shall remain posted for at least seven days
thereafter.

(b) An investigation statement shall be binding on the
parties unless written objections are filed ((with-the-ageney))
and served ((enetherparties)) as required by WAC 391-08-
120 within ten days following issuance of the statement.

(3) When all conditions precedent to an election or cross-
check in an appropriate bargaining unit have been met, the
executive director shall proceed with the determination of the
question concerning representation. Objections by parties
named in the investigation statement shall be limited to mat-
ters relating to specific conduct affecting the results of an
election.

(4) The parties may set forth stipulations in election
agreements, cross-check agreements, and/or supplemental
agreements provided for in this chapter.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-230 Election agreements. Where an
employer and all other parties agree on a representation elec-
tion, they may ((fde)) enter into an election agreement ((with

fre-di ).

(1) An election agreement shall contain:

((D)) (@) The name and address of the employer and the
name, address and telephone number of its principal repre-
sentative(());

((€23)) (b) The names and addresses of all other parties
participating in the election agreement and the names,
addresses and telephone numbers of their principal represen-
tatives((=));

((633)) (c) A description of the bargaining unit agreed to
be appropriate, specifying inclusions and exclusions, and the
number of employees in that unit((z));

((64))) (d) A statement by the parties that((+—<&})) no
organization is known which is or may be entitled to inter-



Washington State Register, Issue 98-10

vene as an incumbent representative, or ((¢b})) the incumbent
representative is a party to the election agreement, or ((te}))
the incumbent representative has abandoned the unit as evi-
denced by documentation attached to the election agree-
ment((:));

((9)) (e) A statement by the parties that no other orga-
nization is known which claims to represent any of the
employees in the bargaining unit; that the parties agree that a
question concerning representation exists; that a hearing is
waived; and that the agency is requested to proceed to con-
duct an election and certify the results((:)):

((€8)) (D) A list, attached to the election agreement as an
appendix, containing the names of the employees eligible to
vote in the election and the eligibility cut-off date for the
election. If the election is to be conducted by mail ballot, the
list shall include the last known address of each of the
employees eligible to vote. If no eligibility cut-off date is
specified by the parties, the eligibility cut-off date shall be the
date on which the election agreement is filed((z)):

() (g) The suggestions of the parties as to the
arrangements for conducting the election((-));_and

((68))) (h) The signatures and, if any, the titles of all par-
ties or their representatives.

(2) The original and one copy of the election agreement
shall be filed ((with-the-ageney-at-its)) at the commission's
Olympia office as required by WAC 391-08-120(1), and cop-
ies shall be posted by the employer in conspicuous places on
the employer's premises where notices to affected employees
are usually posted. The election agreement shall remain
posted for at least seven days after it is filed with the agency.

(3) Upon the filing of an election agreement conforming
to the foregoing requirements and seeking an election in an
appropriate bargaining unit, the executive director shall pro-
ceed to conduct an election.

(4) Objections to the election by a party to the election
agreement shall be limited to matters relating to specific con-
duct affecting the results of the election.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-250 Cross-check agreements. Where
only one organization is seeking certification as the represen-
tative of unrepresented employees, the employer and the
organization may ((fte)) enter into a cross-check agreement
((with-the-exeeutive-direeter)).

(1) A cross-check agreement shall contain:

(1)) (a) The name and address of the employer and the
name, address and telephone number of its principal repre-
sentative((:)):

((€2)) (b) The name and address of the organization and
the name, address and telephone number of its principal rep-
resentative((=)):

((63Y)) (c) A description of the bargaining unit agreed to
be appropriate, specifying inclusions and exclusions, and the
number of employees in that unit((:));

((4)) (d) A statement by the parties that no other orga-
nization is known which claims to represent any of the
employees in the bargaining unit; that the parties agree that a
question concerning representation exists; that a hearing is
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waived; and that the agency is requested to conduct and cer-
tify the results of a cross-check of individually signed and
dated authorization cards or membership records submitted
by the organization against the employment records of the
employer((:));

((65)) (&) A list, attached to the cross-check agreement
as an appendix, containing the names of the employees in the
bargaining unit((=))x

((¢6))) (D The suggestions of the parties as to the
arrangements for conducting the cross-check((z));

((EP)) (g) The agreement of the parties to be bound by |

the results of the cross-check((-));.and

((€8Y)) (h) The signatures and, if any, the titles of the rep-
resentatives of the parties.

(2) The original and one copy of the cross-check agree-
ment shall be filed ((with-the-agerey-at-its)) at the commis-
sion's Olympia office as required by WAC 391-08-120(1),
and copies ((thereef)) shall be posted by the employer in con-
spicuous places on the employer’s premises where notices to
affected employees are usually posted. The cross-check
agreement shall remain posted for at least seven days after it
is filed with the agency.

(3) Upon the filing of a cross-check agreement conform-
ing to the foregoing requirements and seeking a cross-check
in an appropriate bargaining unit, the executive director shall
proceed with the cross-check of records. The cross-check
may be conducted at any time following the execution of a
cross-check agreement; but no certification shall be issued
until seven days have elapsed following the filing and posting
of the cross-check agreement. Where a motion for interven-
tion is timely filed and granted, no certification shall be
issued on the basis of the cross-check.

AMENDATORY SECTION (Amending WSR 90-06-072,
filed 3/7/90, effective 4/7/90)

WAC 391-25-270 Supplemental agreements. Where
the parties are able to agree generally on the matters to be set
forth in an election agreement under WAC 391-25-230 or a
cross-check agreement under WAC 391-25-250, but are
unable to agree on limited issues concerning the definition of
the bargaining unit or employee eligibility, they may expedite
the determination of the question concerning representation
while reserving their disagreement for subsequent determina-
tion by ((fthng)) entering into a supplemental agreement
under this rule together with an agreement under WAC 391-
25-230 or 391-25-250. ((Sueh))

(1) A supplemental agreement shall contain:

((6D)) (a) The names of all parties to the election agree-
ment or cross-check agreement and the case number of the
proceedings((:))z

(())) (b) Identification of the employees or classifica-
tions as to which a dispute exists, together with the identifica-
tion of the position taken by each party on the dispute((z));

() () A statement by all parties requesting that
employees affected by the supplemental agreement be per-
mitted to vote by challenged ballot or be challenged for pur-
poses of a cross-check, subject to a subsequent determination
of the dispute; and that the certification of the results of the
election or cross-check not be withheld pending the determi-
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nation of the dispute unless the challenges are sufficient in
number to affect the outcome((=)); and

((4))) (d) The signatures and, if any, the titles, of the
representatives of the parties.

(2) The original and one copy of the supplemental agree-
ment shall be filed ((with-the-ageney)) at the commission's
Olympia office as required by WAC 391-08-120(1), together
with the agreement filed under WAC 391-25-230 or 391-25-
250, and copies shall be posted with such agreement.

(3) Upon the filing of a supplemental agreement, the
executive director shall proceed with the determination of the
question concerning representation. If the challenges are suf-
ficient in number to affect the outcome, they shall be deter-
mined prior to the issuance of a certification. Otherwise, ((&
eonditional)) an interim certification shall be issued which
shall be amended upon final disposition of the issues framed
in the supplemental agreement.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-350 Hearings—Nature and scope.
Hearings shall be public and shall be limited to matters con-
cerning the determination of the existence of a question con-
cerning representation, the appropriate bargaining unit and
questions of eligibility. During the course of the hearing, the
hearing officer may, upon motion by any party, or upon his or
her own motion, sequester witnesses. It shall be the duty of
the hearing officer to inquire fully into all matters in issue and
to obtain a clear and complete factual record upon which the
commission and the executive director may discharge their
duties under the pertinent statutes and these rules. Once a
hearing has been declared closed, it may be reopened only
upon the timely motion of a party upon discovery of new evi-
dence which could not with reasonable diligence have been
discovered and produced at the hearing. A party which
desires to have a brief or written argument considered shall
file an original and one copy with the hearing officer as
required by WAC 391-08-120(1), and shall serve copies on
all other parties to the proceeding as required by WAC 391-
08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-370 Blocking charges—Suspension of
proceedings—Request to proceed. (1) (Where)) The exec-
representation

utive director may suspend the processing of a
((preeeedings-have-been—commeneed)) petition under this
chapter ((aad)) pending the outcome of related unfair labor
practice proceedings, where:

(a) A complaint charging unfair labor practices is filed
under the provisions of chapter 391-45 WAC; and

(b) It appears that the facts as alleged may constitute an
unfair labor practice; and

(c) Such unfair labor practice could improperly affect the
outcome of a representatlon elecnon((*—the—exeeuﬂ*edﬁeefef
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(2) The complainant(s) in the unfair labor practice case
may file and serve as required by WAC 391-08-120 a written
request to proceed((in-writing;)) with the executive director.
((Sueh)) The request to proceed shall ((identify-by)) specify
the case number((5)) of the representation ((preceedingsfor
whieh-#t-i5+rade)) proceeding, shall request that ((these)) the
representation ((preeeedings-be-eentinued)) petition be pro-

cessed notwithstanding the pending unfair labor practice
case, and shall ((acknowledge-that-the-commisstonwinot
entertain)) waive the right to file objections under WAC 391-
25-590 (1)(a) based on conduct alleged in the unfair labor
practice case. Upon the filing of a request to proceed ((een-
forming-to-the-foregoing-requirements)) under this subsec-
tion. the executive director shall resume the processing of the
representation petition and shall summarily dismiss any
objections filed in conflict with the request to proceed.

(3) Where a complaint charging unfair labor practices is
filed after the issuance of a notice of election, the executive
director shall proceed with the determination of the question
concerning representation, subject to the right of any party to
file objections as provided in WAC 391-25-590.

AMENDATORY SECTION (Amending WSR 90-06-072,
filed 3/7/90, effective 4/7/90)

WAC 391-25-390 Proceedings before the executive
director. (1) The executive director may proceed forthwith
upon the record, after submission of briefs or after hearing, as
may be appropriate.

(a) The executive director shall determine whether a
question concerning representation exists, and shall issue a
direction of election, dismiss the petition or make other dis-
position of the matter.

(b) Unless otherwise provided in a direction of election,
the cut-off date for eligibility to vote in an election shall be
the date of issuance of the direction of election.

(2) Where the executive director determines that
employee eligibility issues exist, the executive director may
delegate authority to the hearing officer to decide those

issues. ((Sueh-aetions-shall-be-subjeet-toreview by-the-eom-
mission-only-as-folows:

o-;:":‘--.'-'-f H B f ' i'-i" O

for rulings on whether the employer or employees are subject
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¢ cion whi 1
under WAC 391-25-660.
(4) Unless appealed to the commission under WAC 391-

- order of the agency. with the same force and effect as if

ssucd | -

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-391 Special provision—Public employ-
ees. (1) Where only one organization is seeking certification
as the representative of unrepresented employees, and the
showing of interest submitted in support of the petition indi-
cates that the organization has been authorized by in excess
of seventy percent of the employees to act as their represen-
tative for the purposes of collective bargaining, the executive
dll'CCtOl' may issue a dnrectlon of cross- check ((theéﬁeeﬂen

))

proceedings up to the issuance of a tally are interim orders.

and may only be appealed to the commission by objections
under WAC 391-25-590 after the cross-check. An exception

is made for rulings on whether the employer or employees are
subject to the jurisdiction of the commission. which may be

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-410 Cross-check of records. (1) Where
a cross-check of records is to be conducted to determine a
question concerning representation, the organization shall
((submtt)) furnish to the agency original or legible copies of
individual cards or letters signed and dated by employees in
the bargaining unit not more than ninety days prior to the fil-
ing of the petition and indicating that the employees autho-
rize the named organization to represent them for the pur-
poses of collective bargaining, or shall ((submit)) furnish to
the agency membership records maintained by the organiza-
tion as a part of its business records containing the names of
employees and indicating those employees currently mem-
bers in good standing.

(2) The agency shall honor a valid revocation of authori-
zation contained in an individual card or letter signed by the
employee and ((filed-with)) furnished to the agency by the
employee.

(3) The employer shall make available to the agency
original or legible copies of employment records maintained
as a part of its business records containing the names and sig-
natures of the employees in the bargaining unit.

(4) Prior to the commencement of the cross-check, the
organization may file WEMAM
120. a request that the question concerning representation be
determined by a representation election ((erd))._Any such
requests shall be honored.

(5) Where the organization files a disclaimer or a request
for election after the commencement of the cross-check, the

[41]
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cross-check shall be terminated and the organization shall not
seek to be certified in the bargaining unit for a period of at
least one year thereafter.

((65))) (6) All cross-checks shall be by actual comparison
of records ((submitted)) furnished by the parties. The agency
shall not disclose the names of employees giving representa-
tion authorization in favor of or appearing on the membership
rolls of the organization. Upon the conclusion of the compar-
ison of records, the agency officer conducting the cross-
check shall prepare and furnish to the parties a tally sheet
containing the number of employees in the bargaining unit,
the number of employee records examined and the number of
employee records counted as valid evidence of representa-
tion.

AMENDATORY SECTION (Amending WSR 90-06-072,
filed 3/7/90, effective 4/7/90)

WAC 391-25-450 Disclaimers. An organization may
((fe-a-diselaimer)) disclaim a bargaining unit and have its
name removed from the ballot((+——Previded-however—~Thatif
sueh)) by written notice filed and served as required by WAC
39]1-08-120. If a disclaimer is filed after the issuance of a
notice of election, the organization filing the disclaimer shall
not seek to be certified in that bargaining unit for a period of
at least one year thereafter.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-25-590 Filing and service of objections to

mproper conduct and interim orders. ((Objeetions—ust
be—ﬂ%ed—mthm)) The due date for objections is seven days
after the tally has been served under WAC 391-25-410 or
under WAC 391-25-550, regardless of whether challenged

Y ficient i l . l Its of
election. The time period for objections cannot be extended.

(1) Objections ((filed)) by the petitioner, the employer or
any intervenor ((may-eenstst-of)) shall set forth, in separate
numbered paragraphs:

(a) ((Pesignation-of)) The specific conduct which the
party filing the objection claims has improperly ((affeeting))
affected the results of the election; and/or

(b) ((Pesignation—of-ene-ormoreprevious)) The direc-
tion of election, direction of cross-check or other interim rul-
ings ((er-direetions-in-the-maiter)) which the objecting party
desires to ((havereviewed-by)) appeal to the commission.

(2) Objections ((filed)) by individual employees are lim-
ited to conduct or procedures which prevented them from
casting a ballot.

(3) ((Gb_peeﬁeﬂs—ﬂim-ll—eenfm—m—sepaf&te—mtmbefed

-::“.“;": ;::‘2;“ -““G €
have-reviewed:

€4})) The original and three copies of the objections shall
be filed ((with-the-eemmisston-at-its)) at the commission’s
Olympia office as required by WAC 391-08-120(1), and the

party filing the objections shall serve a copy on each of the

Proposed
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other pames to the proceedmgs((—ebjeeﬁens—mast—be-ﬁme}y

ot-che d-bs »
391-08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR 90-06-072,
filed 3/7/90, effective 4/7/90)

WAC 391-25-630 Procedure where conduct objec-

tions are filed. (((H)-Objeetiens-to)) Where objections allege
improper conduct ((impreperiy-affeeting-the-resultsof-an
eleetion-shall-bereferred-to-the-exeeutive-direetorfor-invest-

gatien:)) under WAC 391-25-590 (1)(a) or (2). other parties

ot i hi -
of time established by the agency. The period shall be not
less than seven days.

no genuine issue as to any material fact and that one of the

e itled ud fl i N
mission may issue a summary judgment in the matter.

(2) If the objections and any responses raise material
questions of fact which cannot be resolved without a hearing,
there shall be issued and served on each of the parties a notice
of hearing before a hearing officer.

(a) Hearings on objections to conduct affecting the
results of an election may be consolidated with hearings on
challenged ballots in the same proceeding.

(b) The rules relating to ((the-eonduet-of)) hearings on
petitions shall govern hearings on objections, except that the
scope of the hearing shall be limited to matters relevant to the
disposition of the objections.

((ea—ebjeeﬁeras—te-pﬁof-ﬁﬂmgs-aﬂdm—dﬁeeﬁens—m—ﬁhe
mattershall-be-referred-direetly-te-the-eemmission:)) (3) Th
MWWMQWMMW

he objecti hall ; o d .

AMENDATORY SECTION (Amending WSR 90-06-072,
filed 3/7/90, effective 4/7/90)

WAC 391-25-650 Briefs and written arguments on
objectlons ((AH—pafﬂes—sheH—beenm}ed-te—submﬂ—bﬁefs—ef

H-TFhe-deadline-for-the filingof briefs-orwritten-argy-
ments-shal-be-fourteen-days)) (1) The due date for any brief
which the party filing an objection desires to have considered
by the commission is fourteen days following the later of:

(a) ((Fhe-elose-of-an-investigationunder- WAC-304-25-

éb})) The issuance of a transcript of a hearing held under
WAC 391-25-630((6h)) (2); or

((€e3)) (b) The filing of objections under WAC 391-25-
590((€3)) (1)(b).

(()—The—commission,—the—exeeutive—direetor—or—the

Washington State Register, Issue 98-10

) The

original and three copies of the brief shall be filed at the com-

mission's Olympia office as required by WAC 391-08-
120(1), and copies shall be served on all other parties as
i W 1-08- 4

parties desire to have considered by the commission is four-
, ’ - v

teen days following the date on which that party is served
with an appeal brief. The original and three copies of the

brief shall be filed at the commission's Olympia office as
required by WAC 391-08-120(1). and copies shall be served

Lot - ed by WAC 391-08-120 (3 l
“@.

iv
due date for an appeal brief or responsive brief. Such

requests shall only be considered if made on or before the
date the brief is due, and in compliance with WAC 391-08-
20, F ; T hall I - ;

NEW SECTION

WAC 391-25-660 Appeals from orders and jurisdic-
tional rulings. An order issued under WAC 391-25-390 or
391-25-510 and any rulings in the proceedings up to the issu-
ance of the order, as well as rulings that the employer or
employees are subject to the jurisdiction of the commission,
may be appealed to the commission as follows:

(1) The due date for a notice of appeal shall be twenty
days following the date of the order being appealed. The time
for filing a notice of appeal cannot be extended.

(2) Where an order has been appealed, the due date for a
notice of cross-appeal by other parties shall be seven days
after the last date on which a notice of appeal could be timely.
The time for filing a notice of cross-appeal cannot be
extended.

(3) A notice of appeal or notice of cross-appeal shall
identify, in separate numbered paragraphs, the specific rul-
ings, findings of fact, conclusions of law, or orders claimed to
be in error.

(4) The original and three copies of a notice of appeal or
notice of cross-appeal shall be filed at the commission's
Olympia office as required by WAC 391-08-120(1), and cop-
ies shall be served on all other parties as required by WAC
391-08-120 (3) and (4).

(5) The due date for any appeal brief which the party fil-
ing an appeal or cross-appeal desires to have considered by
the commission shall be fourteen days following the filing of
its notice of appeal or notice of cross-appeal. The original
and three copies of the brief shall be filed at the commission's
Olympia office as required by WAC 391-08-120(1), and cop-
ies shall be served on all other parties as required by WAC
391-08-120 (3) and (4).

(6) The due date for any responsive brief which a party
desires to have considered by the commission shall be four-
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teen days following the date on which that party is served
with an appeal brief. The original and three copies of the
brief shall be filed at the commission's Olympia office as
required by WAC 391-08-120(1), and copies shall be served
on all other parties as required by WAC 391-08-120 (3) and
4).

(7) The executive director or designee may extend the
due date for an appeal brief or responsive brief. Such
requests shall only be considered if made on or before the
date the brief is due, and in compliance with WAC 391-08-
- 180. Extensions of time shall not be routine or automatic.

AMENDATORY SECTION (Amending WSR 90-06-072,
filed 3/7/90, effective 4/7/90)

WAC 391-25-670 Commission action on objections
and appeals. ((In-all-eases-where-objections-have-been-filed))

If there are objections under WAC 391-25-590 or an order is
appealed under WAC 391-25-660, the entire record in the
proceedings shall be transferred to the commission. The com-
mission may request the parties to appear before it to make
oral argument as to ((eertain-of-the-issues)) any or all of the
issues in the matter. The commission shall determine the
objections or appeal and any challenged ballots referred to
the commission pursuant to WAC 391-25-510, and shall
issue appropriate orders.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-35-030 Petition form—Number of cop-
ies—Filing—Service. Each petition for clarification of an
existing bargaining unit shall be prepared on a form furnished
by the commission or shall be prepared in conformance with
WAC 391-35-050. The original and one copy of the petition
shall be filed ((with-the-ageney-atits)) at the commission's
Olympia office, as required by WAC 391-08-120(1). If the
petition is filed other than as a jointly filed petition, the party
filing the petition shall serve a copy on the other party to the
collective bargaining relationship in which the disagreement
arises, as required by WAC 391-08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-35-170 Hearings—Nature and scope.
Hearings shall be public and shall be limited to matters con-
cerning the determination of the petition for clarification of
an existing bargaining unit. During the course of the hearing,
the hearing officer may, upon motion by any party, or upon
his or her own motion, sequester witnesses. It shall be the
duty of the hearing officer to inquire fully into all matters in
issue and to obtain a full and complete factual record upon
which the commission ((ef)) and the executive director may
discharge their duties under the pertinent statutes and these
rules. Once a hearing has been declared closed, it may be
reopened only upon the timely motion of a party upon discov-
ery of new evidence which could not with reasonable dili-
gence have been discovered and produced at the hearing. A
party which desires to have a brief or written argument con-

WSR 98-10-101

sidered shall file an original and one copy with the hearing
officer as required by WAC 391-08-120(1), and shall serve

copies on all other parties to the proceeding as required by
WAC 391-08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR 90-06-073,
filed 3/7/90, effective 4/7/90)

WAC 391-35-190 Proceedings before the executive
director. (1) The executive director may proceed forthwith
upon the record, after submission of briefs or after hearing, as
may be appropriate. The executive director shall determine
the status of each position, classification or group of employ-
ees over which there is a disagreement and issue an order
clarifying bargaining unit, dismiss the petition or make other
disposition of the matter.

(2) Where the executive director determines that
employee eligibility issues exist, the executive director may
delegate authority to the hearing officer to decide those
issues.

35-210, an order issued under this section shall be the final
! f 1l ith ; i eff. if
issued by the commission,

AMENDATORY SECTION (Amending WSR 90-06-073,
filed 3/7/90, effective 4/7/90)

WAC 391-35-210 ((Preeeedings-before-the-commis-
sien—Retitionfor-review:)) Appeals, ((Fhe-final-orderof
the-exeeutive-directorshelt-be-subjeet to-review-by)) An order
issued under WAC 391-35-190 and any rulings in the pro-

ceedings up to the issuance of the order may be appealed to
the commission ((en-its-ewn-motion;-or-at-therequest-ofany

(1) The due date for a notice of appeal shall be twenty

notice of cross-appeal by other parties shall be seven days

The time for filing a notice of cross-appeal cannot be
extended,

n r -
identify. in separate numbered paragraphs. the specific rul-

ines. findings of £ lusi ,

be in error,

D T1 ieinal and tt ¢ . ¢ |
notice of cross-appeal shall be filed at the commission's
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ies shall be served on all other parties as required by WAC
391-08-120 (3) and (4)

ing an appeal or cross-appeal desires to have considered by
i . hall be f ] following the fili .
its notice of appeal or notice of cross-appeal. The original

Olympia office as required by WAC 391-08-120(1), and cop-

ies shall | Lol - ired by WAC
391-08-120 (3) and (4).

(6) The due date for any responsive brief which a party

required by WAC 391-08-120(1). and copies shall be served
Lot . red by WAC 391-08-120 (3) and
.
(D The ((eemmission—the)) executive director or ((the))
designee ((ef—ﬁae—e*eetﬁwe—difeefer—may—fer—geed—e&use-

Such requests shall only be considered if made on or before
he d he brief is d T li th WAC 391-

08-180. Extensions of time shall not be routine or automatic.

AMENDATORY SECTION (Amending WSR 90-06-073,
filed 3/7/90, effective 4/7/90)

WAC 391-35-250 Commission action on appeals.
((The-exeeutivedirector—shal-transfer)) If an order is
appealed under WAC 391-35-210. the entire record in the
proceedings shall be transferred to the commission. The com-
mission may request the parties to appear before it to make
oral argument as to any or all of the issues in the matter. The
commission shall determine the status of each position, clas-

sification or group covered by the ((petitionforreview))
appeal, and shall issue appropriate orders.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 391-35-230 Filing and service of cross-

petition for review.

Proposed
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AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-45-030 Form—Number of copies—F:il-
ing—Service. Charges shall be in writing, in the form of a
complaint of unfair labor practices. The original and one
copy shall be filed ((with-the-ageney-at-its)) at the commis-
sion's Olympia office, as required by WAC 391-08-120(1).
The party filing the complaint shall serve a copy on each
party named as a respondent, as required by WAC 39]1-08-
120 (3) and (4).

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-45-110 Preliminary ruling by executive
director. The executive director shall determine whether the
facts as alleged may constitute an unfair labor practice within
the meaning of the applicable statute.

(1) If it is determined that the facts as alleged do not, as
a matter of law, constitute a violation, the executive director
shall issue and cause to be served on all parties an order of
dlsmlssal contalmng thc reasons for that action. ((Am—efdef-e-f

)) llnlszss
appealed to the commission under WAC 391-45-350. an
the agency. with the same force and effect as if issued by the
commission,

(2) If the complaint is found to state a cause of action for
unfair labor practice proceedings before the commission, the
executive director shall set a period for the respondent to file
its answer, which shall be not less than ten days following the
issuance of the preliminary ruling.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-45-190 Answer—Filing and service. The
respondent(s) shall, on or before the date specified ((there-
for)) in the preliminary ruling or a notice of hearing, file
((with-the-ageney)) the original and one copy of its answer to
the complaint as required by WAC 391-08-120(1), and shall

serve a copy on the complainant, as required by WAC 391-

08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR 90-06-074,
filed 3/7/90, effective 4/7/90)

WAC 391-45-250 Motion to make complaint more
definite and certain. If a complaint is alleged by a respon-
dent to be so indefinite as to hamper the respondent in the
preparation of its answer, such respondent may, on or before
the date specified for the filing of an answer, ((fi#e)) make a
motion ((requesting)) for an order ((direeting)) that the com-
plaint be made more definite and certain. Such motion shall
be filed ((wﬁh—t—he—e*ammer)) and served ((by—the—meﬂﬁg

)) as
The filing of such a motion

required by WAC 391-08-120.
will extend the ((timme-during-which-the-respondent-mustfile
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and-servean)) due date for the respondent’s answer until such

date as the executive director or examiner may set. The
examiner may require the complainant to file and serve a
statement supplying information necessary to make the com-
plaint definite and certain.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-45-290 Briefs and proposed findings. Any
party shall be entitled, upon request made before the close of
the hearing, to file a brief or proposed findings of fact, con-
clusions of law and order, or both, at such time as may be
fixed by the examiner. The examiner may direct the filing of
briefs when he or she deems such filing warranted by the
nature of the proceeding or of particular issues therein. A
party which desires to have a brief or written argument con-
sidered shall file an original and one copy with the examiner
as required by WAC 391-08-120(1), and shall serve copies
on all other parties to the proceeding as required by WAC
391-08-120 (3) and (4).

AMENDATORY SECTION (Amending WSR 90-06-074,
filed 3/7/90, effective 4/7/90)

WAC 391-45-310 Examiner decision. After the close
of the hearing and the filing of all briefs, the examiner shall
((make-a-deeiston)) issue an order containing fmdmgs of
fact(( )) and conclusmns of law ((anéefdef)) ((:Fhe-e*&mmef

a ek " ))

an order issued under this section shall be the final order of

I ™ : L off {f issued by o

commission.

AMENDATORY SECTION (Amending WSR 96-07-105,
filed 3/20/96, effective 4/20/96)

WAC 391-45-330 Withdrawal or modification of
examiner decision. On the examiner's own motion or on the
motion of any party, the examiner may set aside, modify,
change or reverse any findings of fact, conclusions of law or
order at any time within ten days following the issuance
thereof, if any mistake is discovered therein: Provided, how-
ever, That this section shall be inoperative after the filing of

((apetition-forreview-with)) an appeal to the commission.

AMENDATORY SECTION (Amending WSR 90-06-074,
filed 3/7/90, effective 4/7/90)

WAC 391-45-350 ((Retitionfor-review—of-examiner

deeisionr)) Appeals. (The-examiners-findings-offeetecon-
elustons-efdaw—and)) An order ((shel-be-subjeetto-review
by)) issued under WAC 391-45-110(1) or 391-45-310 and

any rulings in the proceedings up to the issuance of the order
may be appealed to the commission ((efrits-ewnrmetiom or-at

WSR 98-10-101

. I - F . - ')) E ]l .

(1) The due date for a notice of appeal shall be twenty

extended.
PN . . )
. Q)—A‘Jmmmmumw . e B
mmmmw findi ff lusi fl l laimed
be in error.

.G)‘Ibmwmmmf 8 L shall be fil mmmm! i SIS
ies shall be served on all other parties as required by WAC
391-08-120 (3) and (4)

(5) The due date for any appeal brief which the party fil-

ing an appeal or cross-appeal desires to have considered by
the commission shall be fourteen days following the filing of

its notice of appeal or notice of cross-appeal. The original
and three copies of the brief shall be filed at the commission's

ia offi ir w -08-12 n -
ies shall be served on all other parties as required by WAC
391-08-120 (3) and (4)

(6) The due date for any responsive brief which a party

desires to have considered by the commission shall be four-
teen days following the date on which that party is served

brief shall be filed at the commission's Olympia office as

required by WAC 391-08-120(1), and copies shall be served
on all other parties as required by WAC 391-08-120 (3) and

4,
(1) The ((eommission;-the)) executive director or ((his))

desngnee may((—fef-geed-ewse—gmm—aﬂy—pafey—aﬁ—e*tenem

issued-by-the-eommission)) extend the due date for an appeal
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ered if made on or before the date the brief is due, and in com-

be routine or automatic.

AMENDATORY SECTION (Amending WSR 90-06-074,
filed 3/7/90, effective 4/7/90)

WAC 391-45-390 Commission action on appeals.
((On-its-ewn—motion—oronthe—filing-of-apetittonfor
reviews)) If an order is appealed under WAC 391-45-350, the
entire record in the proceedings shall be transferred to the
commlssron((—&nd-ehereafter—au—me&oﬁs-aﬁéafgumeﬂts-shaﬂ
be-direeted—to-the—eommission)). The commission may
request the parties to appear before it to make oral ((argu-
ments-as-te-eertain-of-the-issues)) argument as to any or all of
the issues in the matter. The commission shall, on the basis of
the record and any briefs or arguments submitted to it ((en
review)), determine the ((matter)) appeal, and shall issue
appropriate orders.

AMENDATORY SECTION (Amending WSR 90-06-074,
filed 3/7/90, effective 4/7/90)

WAC 391-45-430 Motion for temporary relief. In
addition to the remedies available under WAC 391-45-410,
any complainant in an unfair labor practice proceeding may
((fe)) make a motion requesting that the commission seek
appropriate temporary relief through the superior court, and
all such motions shall be processed as provided in this sec-
tion.

(1) When the ((eemplainant-shal-at-the-time-its)) com-
plaint is filed, or as soon thereafter as facts giving rise to the
request for temporary relief become known, ((provide)) the
complainant shall file written notice ((to-the-exeeutive-diree-
tor)) of its intent to make a motion for temporary relief with
the executive director as required by WAC 391-08-120(1).
and shall((;-atthesame-time;)) serve a copy of such notice on
each of the other parties to the proceedings as required by
WAC 391-08-120 (3) and (4).

(2) Upon the filing of a notice of intent to make a motion
for temporary relief, the executive director shall expedite the
processing of the matter under WAC 391-45-110.

(3) After ((the)) a determination ((ef)) by the executive
director that the complaint states a cause of action, ((ary)) the
complainant ((desiring-temperary-rehief)) may file ((with-the
exeeutive-direetor)) and serve, as required by WAC 391-08-
120, a motion for temporary relief together with affidavits as
to the rlsk of lrreparable harm and the adequacy of legal rem-

(4) If there is a motion for temporary rcllef, the due date
for counter-affidavits from other parties ((shal-have)) is
seven ((ealendar)) days ((thereafterto-file-and-serve-counter-

€)) following the date on which that party is served
WMLW_—ﬁE&L_WM

o [&)) The executrve dlrector shall forward all such motrons
and affidavits to the commission, which shall determine

Proposed
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whether an injunction pendente lite should be sought. In mak-
ing such determination, the commission shall adhere to the
following policy:

"The name and authority of the public employment
relations commission shall not be invoked in con-
nection with a request for temporary relief prior to
the completion of administrative proceedings under
WAC 391-45-010, et seq., unless it appears that one
or more of the allegations in the complaint of unfair
labor practices is of such a nature that, if sustained,
the complainant would have no fair or adequate
remedy and the complainant would suffer irrepara-
ble harm unless the status quo be preserved pending
the completion of administrative proceedings."

(a) If the commission concludes that temporary relief
should be sought, the executive director, acting in the name
and on behalf of the commission and with the assistance of
the attorney general, shall petition the superior court of the
county in which the main office of the employer is located or
wherein the person who is alleged to be engaging in unfair
labor practices resides or transacts business for an injunction
pendente lite.

(b) Whenever temporary relief has been procured, the
complaint which has been the basis for such temporary relief
shall be heard expeditiously and the case shall be given prior-
ity over all other cases except cases of like character.

(c) (1) A _determination by the commission ((een-
e}ades)) t