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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE
(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month July 1999 pursuant to RCW 19.52.020 is twelve point zero per-
cent (12.00%). '
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"TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY NOT

APPLY TO A PARTICULAR TRANSACTION.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:
(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

(¢) PERMANENT-includes the full text of permanently adopted rules.

(f) EMERGENCY:-includes the full text of emergency rules and rescissions.

(g8) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,

summaries of attorney general opinions, executive orders and emergency declarations of the govemor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(i) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(@) In amendatory sections—
(i) underlined material is new material;

(i)  deleted material is ((Jined-out-between-double-patentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEAILER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c)  Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1998 - 1999
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date 3 Adoption4
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11to 29 p. 10 p. max.

For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
98-16 Jul 7,98 Jul 21,98 Aug 5,98 Aug 18,98 Sep 7,98 Oct 2, 98
98 - 17 Jul 22, 98 Aug 5, 98 Aug 19, 98 Sep 2,98 Sep 22, 98 Oct 17,98
98 - 18 Aug 5,98 Aug 19, 98 Sep 2,98 Sep 16,98 Oct 6, 98 Oct 31, 98
98 - 19 Aug 26, 98 Sep 9,98 Sep 23,98 Oct 7,98 Oct 27, 98 Nov 21,98
98 - 20 Sep 9, 98 Sep 23,98 Oct 7,98 Oct 21,98 Nov 10, 98 Dec 5, 98
98 - 21 Sep 23, 98 Oct 7, 98 Oct 21, 98 Nov 4,98 Nov 24, 98 Dec 19, 98
98 -22 Oct 7,98 Oct 21, 98 Nov 4,98 Nov 18,98 Dec 8, 98 Jan 2,99
98 -23 Oct 21,98 Nov 4, 98 Nov 18,98 Dec 2,98 Dec 22, 98 Jan 16, 99
98 - 24 Nov 4, 98 Nov 18, 98 Dec 2,98 Dec 16, 98 Jan 5,99 Jan 30, 99
99 .01 Nov 25,98 Dec 9, 98 Dec 23,98 Jan 6,99 Jan 26, 99 Feb 20, 99
99 -02 Dec 9, 98 Dec 23, 98 Jan 6,99 Jan 20, 99 Feb 9, 99 Mar 6, 99
99-03 Dec 23, 98 Jan 6, 99 Jan 20,99 Feb 3,99 Feb 23, 99 Mar 20, 99
99 -04 Jan 6,99 Jan 20, 99 Feb 3,99 Feb 17,99 Mar 9, 99 Apr 3,99
99 -05 Jan 20, 99 Feb 3,99 Feb 17, 99 Mar 3,99 Mar 23, 99 Apr 17,99
99 - 06 Feb 3, 99 Feb 17, 99 Mar 3, 99 Mar 17,99 Apr 6,99 May 1, 99
99 -07 Feb 24, 99 Mar 10, 99 Mar 24, 99 Apr 7,99 Apr 27,99 May 22,99
99 -08 Mar 10, 99 Mar 24, 99 Apr7,99 Apr 21,99 May 11,99 Jun 5, 99
99 -09 Mar 24, 99 Apr 7,99 Apr2l1,99 May 5, 99 May 25, 99 Jun 19,99
99 -10 Apr7,99 Apr 21,99 May 5, 99 May 19, 99 Jun 8,99 Jul 3,99
99-11 Apr 21,99 May 5, 99 May 19, 99 Jun 2,99 Jun 22, 99 Jul 17,99
99 -12 May 5, 99 May 19,99 Jun 2,99 Jun 16, 99 Jul 6, 99 Jul 31,99
99-13 May 26, 99 Jun 9,99 Jun 23, 99 Jul 7,99 Jul 27,99 Aug 21,99
99 - 14 Jun 9,99 Jun 23, 99 Jul 7,99 Jul 21,99 Aug 10,99 Sep 4,99
99-15 Jun 23, 99 Jui 7,99 Jul 21, 99 Aug 4,99 Aug 24,99 Sep 18,99
99-16 Jul 7,99 Jul 21, 99 Aug 4, 99 Aug 18, 99 Sep 7,99 Oct 2,99
99 -17 Jul 21,99 Aug 4,99 Aug 18,99 Sep 1,99 Sep 21,99 Oct 16, 99
99 -18 Aug 4,99 Aug 18,99 Sep 1,99 Sep 15,99 Oct 5,99 Oct 30,99
99 -19 Aug 25, 99 Sep 8,99 Sep 22,99 Oct 6, 99 Oct 26, 99 Nov 20, 99
99 .20 Sep 8,99 Sep 22,99 Oct 6, 99 Oct 20, 99 Nov 9,99 Dec 4,99
99 -21 Sep 22,99 Oct 6, 99 Oct 20, 99 Nov 3, 99 Nov 23,99 Dec 18, 99
99 -22 Oct 6, 99 Oct 20, 99 Nov 3, 99 Nov 17,99 Dec 7, 99 Jan 1, 00
99 -23 Oct 20, 99 Nov 3,99 Nov 17,99 Dec 1, 99 Dec 21, 99 Jan 15, 00
99 .24 Nov 3,99 Nov 17,99 Dec 1, 99 Dec 15, 99 Jan 4, 00 Jan 29, 00

T All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see WAC 1-21-
040.

27 filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code reviser’s
office; see WAC 1-21.040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These dates
represent the twentieth day after the distribution date of the applicable Register.

4A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No hearing
is required, but the public may file written objections. Sce RCW 34.05.230, as amended by section 202, chapter 409, Laws of 1997.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry. .

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



Legisiature

RULE-MAKING PROCESS

(Not including Expedited Repeal)
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WSR 99-13-006
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 3, 1999, 1:42 p.m.]

Subject of Possible Rule Making: Chapter 308-56A
WAC, Certificate of titte—Motor vehicles etc., to include but
not limited to WAC 308-56A-150.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110, 46.12.040, 46.16.216.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Patrick J. Zlateff, Rules Coor-
dinator, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TDD (360)
664-8885.

Negotiated rule

June 3, 1999

Deborah McCurley

Acting Administrator

Title and Registration Services

WSR 99-13-020
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Osteopathic Medicine and Surgery)
[Filed June 7, 1999, 10:04 a.m ]

Subject of Possible Rule Making: To establish approved
schools of osteopathic medicine.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.57.005, 18.57.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: State osteopathic boards
have encountered applicants from foreign schools of osteop-
athy applying for licensure. Since some foreign schools are
not equivalent to those in the United States, it is necessary to
clarify which schools of osteopathic medicine are considered
equivalent and approved by the board.

Process for Developing New Rule: Collaborative rule
making is being accomplished by obtaining information from
other state boards who have experienced problems pertaining
to this issue, recommendations have been received from
national professional organizations and the Washington
Osteopathic Medical Association. Interested parties will be
mailed information and given an opportunity to provide input
in writing or by attending board meetings at which the issue
will be reviewed.

WSR 99-13-039

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Arlene Robertson, Program Manager,
Board of Osteopathic Medicine and Surgery, P.O. Box
47870, Olympia, WA 98504-7870, phone (360) 236-4945,
fax (360) 586-0745. The public and licensees may submit
written comments or attend regular board meetings that this
is on the agenda for discussion.

March 18, 1999
Robert J. Nicoloff

Executive Director

WSR 99-13-039
PREPROPOSAL STATEMENT OF INQUIRY
NOXIOUS WEED CONTROL BOARD
[Filed June 7, 1999, 1:52 p.m.]

Subject of Possible Rule Making: Chapter 16-750
WAC, State noxious weed list and schedule of monetary pen-
alties.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 17.10.080, 17.10.070, and 17.10.010(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The State Noxious Weed
Control Board is charged with updating the state noxious
weed list on an annual basis, to ensure it accurately reflects
noxious weed control priorities and noxious weed distribu-
tion. The complete chapter is also being reviewed to ensure
it is clear and readable, as well as consistent with statutory
authority and current agency practices.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state agencies regulate this subject. Federal
agencies are subject to federal noxious weed laws that require
them to coordinate with state regulations. Federal agencies in
Washington are invited to participate in all stages of noxious
weed rule making.

Process for Developing New Rule: The State Noxious
Weed Control Board (board) annually solicits suggestions
from county programs, state and federal agencies, interest
groups, and the general public by a series of extensive mail-
ings. Comments are welcome in written or oral form. The
Noxious Weed Committee of the board, which includes rep-
resentation from the Washington Native Plant Society,
county weed boards, the public interest, and several scientific
advisors, meets at least twice to review and research the sug-
gestions. These draft suggestions are sent out again for pub-
lic comment before the Noxious Weed Committee drafts its
final recommendation to the board. The board will then con-
sider these recommendations and draft a final rule-making
proposal. Public comment is welcome at all committee and
board meetings. A press release and information mailing is
prepared on the recommended changes and a public hearing
is scheduled. The board makes its final decision after consid-
ering the public input received during the hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lisa E. Lantz, Washington State Nox-
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PREPROPOSAL

WSR 99-13-082

ious Weed Control Board, 1851 South Central Place, Suite
211, Kent, WA 98031-7507, phone (253) 872-2972, fax
(253) 872-6320. Contact Lisa for information on preparing a
recommended change or for meeting dates and other partici-
pation opportunities.
June 7, 1999
Lisa E. Lantz

Executive Secretary

WSR 99-13-082
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed June 14, 1999, 9:06 a.m.]

Subject of Possible Rule Making: Chapter 246-790
WAC, Special supplemental nutrition program for women,
infants and children (WIC). The USDA has released new
federal regulations affecting the compliance part of the food
delivery component of the WIC program and also the section
regarding how program income must be used. The federal
regulations spell out mandatory sanctions for specific viola-
tions, discusses what is and is not appealable under the new
regulation, and changes the way money received by the pro-
gram from civil money penalties or fines must be used. The
state rule must be revised to comply with the new federal reg-
ulations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The federal regulations
require the WIC program to impose sanctions for determined
violations of program requirements. By state law, in order to
be able to impose such sanctions, there must be a state rule in
place. The intent is to make all consequences of violations
well known and easily accessible to the retailers contracting
with the department to accept WIC checks. By raising
awareness, we would anticipate increased voluntary compli-
ance.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture estab-
lishes the federal regulations governing the program.

Process for Developing New Rule: The WIC program
plans to hold several meetings with groups such as the Wash-
ington Food Dealers and the Retail Advisory Committee, as
well as mass mailings to all contracted retailers, their owners,
and the WIC clinics who issue the checks to WIC clients to
solicit input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Susan Evans, WIC Program, P.O. Box
47886, Olympia, WA 98504-7886, voice (360) 236-3636, fax
(360) 586-3890, e-mail sme0303@doh.wa.gov.

June 11, 1999
M. C. Selecky

Secretary

Preproposal
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WSR 99-13-121
PREPROPOSAL STATEMENT OF INQUIRY
HUMAN RIGHTS COMMISSION
[Filed June 16, 1999, 8:12 a.m.]

Subject of Possible Rule Making: Chapter 162-26
WAUC, Public accommodations—Disability discrimination.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.60.120(3).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide further guidance
on rights and responsibilities of places of public accommoda-
tion with respect to persons with disabilities, including guid-
ance on accommodating the use of trained dog guides or ser-
vice animals by a disabled person, clarifying the status of
public agencies under RCW 49.60.215, and clarifying para-
transit service requirements under chapter 49.60 RCW in
light of the state Supreme Court decision in Fell vs. Spokane
Transit Authority.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Justice enforces the
federal Americans with Disabilities Act. The Washington
State Departments of Health, Social and Health Services, the
Rehabilitation Advisory Council, and the Governor's Com-
mittee on Disability Issues and Employment aré involved in
regulating this subject at the state level. These agencies have
been invited to participate in the advisory workgroup that
will help to develop possible rules.

Process for Developing New Rule: Advisory work-
groups. i

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The commission encourages interested parties to
take part in the advisory workgroup or submit written com-
ments. Please contact Martin Casey, P.O. Box 42490, Olym-
pia, WA 98504-2490, phone (360) 586-5765, fax (360) 586-
2282.

June 15, 1999
Sue J. Jordan

Executive Director

WSR 99-13-139
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 18, 1999, 2:16 p.m.]

Subject of Possible Rule Making: Chapter 308-91
WAC, Reciprocity and proration etc., to include but not lim-
ited to WAC 308-91-010, 308-91-030, 308-91-040, 308-91-
050, 308-91-060, 308-91-080, 308-91-090, 308-91-095, 308-
91-120, 308-91-130, 308-91-140, 308-91-150, and 308-91-
170.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.87.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
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required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Patrick J. Zlateff, Rules Coordinator,
Title and Registration Services, Vehicle Services, Mailstop
48001, P.O. Box 2957, Olympia, WA 98507-2957, or by
phone (360) 902-3718, fax (360) 664-0831. TDD (360) 664-
8885.

June 16, 1999

Tom Brewer, Administrator

Prorate and Fuel Tax Services

WSR 99-13-149
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 21, 1999, 1:31 p.m.]

Subject of Possible Rule Making: Chapter 308-94
WAC, Snowmobiles and off-road and nonhighway vehicles,
to include but not limited to WAC 308-94-170, 308-94-181,
308-94-191, 308-94-200, 308-94-210, 308-94-220, 308-94-
240, 308-94-250, 308-94-261, 308-94-265, and 308-94-270.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Patrick J. Zlateff, Rules Coordinator,
Title and Registration Services, Vehicle Services, Mailstop
48001, P.O. Box 2957, Olympia, WA 98507-2957, or, by
phone (360) 902-3718, fax (360) 664-0831, TDD (360) 664-
888S.

June 18, 1999

Deborah McCurley
Acting Administrator

Title and Registration Services

WSR 99-13-159

WSR 99-13-158
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 21, 1999, 3:15 p.m.]

Subject of Possible Rule Making: Crab gear limitations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The coastal crab fishery is
overcapitalized, and operates as a "pulse” fishery. This
causes instability in the industry and reduces the season
length. In order to provide for the economic well-being of the
industry, it may be necessary to implement gear reduction
rules to limit landings and extend the length of the season,
thus providing a continuity of income stream for both fishers
and processors.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Phil Anderson, Interjurisdictional
Resources Manager, 600 Capitol Way North, Olympia, WA
98501-1091, phone (360) 902-2720, fax (360) 902-2182.

Contact by November 2, 1999. Proposal filing expected
to be November 3, 1999.

June 21, 1999

Evan Jacoby
Rules Coordinator

WSR 99-13-159
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 21, 1999, 3:16 p.m.]

Subject of Possible Rule Making: Sale and importation
of live fin fish for the restaurant market.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The live fish fishery for the
restaurant market targets on plate-size, sub-adult fish, includ-
ing many species that are currently overutilized, primarily
rockfish. Harvest of these species in live market condition
requires exploitation of the near shore habitat or other shal-
lower waters, which have been closed to commercial fishing
in order to maximize recreational opportunity. Rules may be
necessary to regulate the live fish fishery and the importation
for the restaurant trade.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Morris Barker, Marine Resources Pro-
gram Manager, 600 Capitol Way North, Olympia, WA
98501-1091, phone (360) 902-2826, fax (360) 902-2944.

Contact by November 2, 1999. Proposal filing expected
to be November 3, 1999.

June 21, 1999
Evan Jacoby
Rules Coordinator

WSR 99-13-162
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 22, 1999, 11:10 a.m.]

Subject of Possible Rule Making: Rules relating to
restricted use herbicides in the following counties:

Spokane County, WAC 16-230-400 through 16-230-
470.

Yakima County, WAC 16-231-200 though 16-231-235.

Adams County, WAC 16-231-300 through 16-231-340.

Columbia County, WAC 16-231-400 through 16-231-
425.

Whitman County, WAC 16-231-500 through 16-231-
530.

Klickitat County, WAC 16-231-600 through 16-231-
620.

Okanogan County, WAC 16-231-620 through 16-231-
720.

Douglas and Chelan counties, WAC 16-231-800 through
16-231-840.

Grant County, WAC 16-231-900 through 16-231-935.

Walla Walla County, WAC 16-232-001 through 16-232-
038.

Lincoln County, WAC 16-232-100 through 16-232-120.

Garfield County, WAC 16-232-200 through 16-232-
225.

Kittitas County, WAC 16-232-300 through 16-232-315.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.58.040 and 17.21.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a review of the above-mentioned rules under the pro-
visions of the Governor's Executive Order 97-02 and has
determined that the rules are necessary and should be retained
to protect vineyards in listed counties from phenoxy type pes-
ticide drift.

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor's Executive
Order 97-02. Results of this review will be shared with rep-
resentatives of the rule stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rules. You may comment by writing to Washing-
ton State Department of Agriculture, Administrative Regula-
tions Unit, P.O. Box 42560, Olympia, WA 98504-2560, or
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fax at (360) 902-2092, or e-mail at adminregs @agr.wa.gov.
Comments should be made by 5:00 p.m., August 7, 1999.

For a copy of the review report contact Laurie Mauer-

man, Washington State Department of Agriculture, Pesticide

Management Division, P.O. Box 42560, Olympia, WA

98504-2560.

June 21, 1999

Bob Arrington

Assistant Director

WSR 99-13-163
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 22, 1999, 11:12 a.m.}

Subject of Possible Rule Making: Rules relating to des-
iccants and defoliants, WAC 16-230-150 through 16-230-
190.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.58.040 and 17.21.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a review of the above-mentioned rules under the pro-
visions of the Governor's Executive Order 97-02 and has
determined that the rules are necessary and should be retained
to protect rowcrops from damage as a result of pesticide (des-
iccant and defoliant) drift.

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor's Executive
Order 97-02. Results of this review will be shared with rep-
resentatives of the rule stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rules. You may comment by writing to Washing-
ton State Department of Agriculture, Administrative Regula-
tions Unit, P.O. Box 42560, Olympia, WA 98504-2560, or
fax at (360) 902-2092, or e-mail at adminregs @agr.wa.gov.
Comments should be made by 5:00 p.m., August 7, 1999.

For a copy of the review report contact Laurie Mauer-
man, Washington State Department of Agriculture, Pesticide
Management Division, P.O. Box 42560, Olympia, WA
98504-2560.

June 21, 1999
Bob Arrington
Assistant Director

WSR 99-13-170
PREPROPOSAL STATEMENT OF INQUIRY
BOARD FOR
VOLUNTEER FIREFIGHTERS
(Filed June 22, 1999, 2:46 p.m.]

Subject of Possible Rule Making: To amend chapter
491-02 WAC to adopt new actuarial tables for use in calculat-
ing joint survivors' option for pensions.
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.24.290(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: 1999 legislation allowing a
pop-up provision for the joint survivor option necessitates
recalculation of actuarial tables.

Process for Developing New Rule: Agency study; and
calculation by the Office of the State Actuary.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Board for Volunteer Firefighters, P.O.
Box 114, 605 East 11th Avenue #112, Olympia, WA 98507,
phone (360) 753-7318, toll free (877) 753-7318, fax (360)
586-1987.

June 22, 1999

Joseph H. Faubion

Executive Secretary

WSR 99-13-173
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 99-09—Filed June 22, 1999, 4:46 p.m.]

Subject of Possible Rule Making: Acid rain regulation,
chapter 173-406 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.94.331, 70.94.331(4), and 70.94.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Environmental Protec-
tion Agency has updated the federal acid rain program by
adding the Federal Code of Regulations (40 C.F.R. parts 74
and 76). The Department of Ecology is considering updating
chapter 173-406 WAC to incorporate these changes to the
federal regulation in Washington's regulation.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Acid rain is also regulated by the United States Envi-
ronmental Protection Agency. Other federal agencies that
may be interested in coordinating in the rule-making process
include the United States Forest Service and the National
Park Service. These and other groups will be contacted by
telephone and mailed focus sheets at various points in the rule
making.

Process for Developing New Rule: The rule will be
based upon a model state rule developed by the Environmen-
tal Protection Agency. Drafts will be distributed to known
interested parties and anyone else who requests and the doc-
uments related to this rule making will be posted on the
Department of Ecology Internet web site. If requested, meet-
ings of interested parties could be scheduled.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tom Todd, Air Quality Program,
Department of Ecology, P.O. Box 47600, Olympia, WA

WSR 99-13-178

98504-7600, phone (360) 407-7528, fax (360) 407-7534, e-
mail ttod461 @ecy.wa.gov.

June 15, 1999

Mary E. Burg

Program Manager

WSR 99-13-177
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 23, 1999, 8:08 a.m.]

Subject of Possible Rule Making: WAC 16-129-050
Requirements for signs in theatres or other commercial food
service establishments which prepare and sell popcorn for
human consumption at point of sale.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 69.04.331 Intrastate commerce in food, drugs
and cosmetics.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule establishes require-
ments for label showing whether or not butter is used on the
popcorn and the ingredients in the product used if it is not
butter. As required under RCW 69.04.331.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department has
determined after review of this rule that it does not require
any changes. It will be scheduled for review again in 2003.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Comments will be accepted for thirty days after the
date of publication of this order. Please direct written com-
ments to Verne E. Hedlund, Washington State Department of
Agriculture, 1111 Washington Street, P.O. Box 42560,
Olympia, WA 98504-2560, or by phone (360) 902-1860, fax
(360) 902-2087.

June 23, 1999
Candace A. Jacobs, DVM
Assistant Director

WSR 99-13-178
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 23, 1999, 8:08 a.m.]

Subject of Possible Rule Making: Chapter 16-720
WAC, Dietary supplements—Elemental iron.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.106 RCW, Washington Poison Preven-
tion Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule establishes require-
ments for childproof caps on iron supplements containing
250 Mg of iron or more per package. This prevents acciden-
tal poisoning of children from iron supplements.
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WSR 99-13-179

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: United States Food and Drug Administration and Con-
sumer Product Safety Commission. Rule is consistent with
requirements of these federal agencies.

Process for Developing New Rule: The department has
determined after review of this rule that it does not require
any changes. It will be scheduled for review again in 2003.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Comments will be accepted for thirty days after the
date of publication of this order. Please direct written com-
ments to Verne E. Hedlund, Washington State Department of
Agriculture, 1111 Washington Street, P.O. Box 42560,
Olympia, WA 98504-2560, or by phone (360) 902-1860, fax
(360) 902-2087.

June 23, 1999
Candace A. Jacobs, DVM

Assistant Director

WSR 99-13-179
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

{Filed June 23. 1999. 8:09 a.m.}

Subject of Possible Rule Making:
WAC, Food storage warehouses.

Chapter 16-145

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 69.10.055 Food storage warehouses.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule establishes the renewal
date for food storage warehouse licenses.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department has
determined after review of this rule that it does not require
any changes. It will be scheduled for review again in 2003.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Comments will be accepted for thirty days after the
date of publication of this order. Please direct written com-
ments to Verne E. Hedlund, Washington State Department of
Agriculture, 1111 Washington Street, P.O. Box 42560,
Olympia, WA 98504-2560, or by phone (360) 902-1860, fax
(360) 902-2087.

June 23, 1999
Candace A. Jacobs, DVM

Assistant Director
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WSR 99-13-180
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 23, 1999, 8:09 a.m.)

Subject of Possible Rule Making: Chapter 16-24 WAC,
Humane slaughter of livestock.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 16.50 RCW, Humane slaughter of live-
stock.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule establishes humane
slaughter methods for slaughter of meat food animals.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: United State Department of Agriculture (USDA). Rule
is consistent with requirements for humane slaughter under
USDA regulations.

Process for Developing New Rule: The department has
determined after review of this rule that it does not require
any changes. It will be scheduled for review again in 2003.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule betore pub-
lication. Comments will be accepted for thirty days after the
date of publication of this order. Please direct written com-
ments to Verne E. Hedlund, Washington State Department of
Agriculture, 1111 Washington Street, P.O. Box 42560,
Olympia, WA 98504-2560, or by phone (360) 902- 1860, fax
(360) 902-2087.

June 23, 1999
Candace A. Jacobs, DVM

Assistant Director

WSR 99-13-181
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

{Filed June 23, 1999. 8:10 a.m.}

Subject of Possible Rule Making: Chapter 16-168
WAC, Independent sanitation consultants for food storage
warehouses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 69.10.055 Food storage warehouses.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule establishes minimum
requirements for independent sanitation consultants for food
storage warehouses.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None,

Process for Developing New Rule: The department has
determined after review of this rule that it does not require
any changes. It has already been written in the new clear rule
format. It will be scheduled for review again in 2003.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Comments will be accepted for thirty days after the
date of publication of this order. Please direct written com-
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ments to Verne E. Hedlund, Washington State Department of

Agriculture, 1111 Washington Street, P.O. Box 42560,

Olympia, WA 98504-2560, or by phone (360) 902-1860, fax
(360) 902-2087.

June 23, 1999

Candace A. Jacobs, DVM

Assistant Director

WSR 99-13-182
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 23, 1999, 8:11 a.m/]

Subject of Possible Rule Making: Chapter 16-146
WAUC, Food processors.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 69.07.040 Washington Food Processing Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule establishes the renewal
date and late fee for renewal for food processor licenses.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department has
determined after review of this rule that it does not require
any changes. It will be scheduled for review again in 2003.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Comments will be accepted for thirty days after the
date of publication of this order. Please direct written com-
ments to Verne E. Hedlund, Washington State Department of
Agriculture, 1111 Washington Street, P.O. Box 42560,
Olympia, WA 98504-2560, or by phone (360) 902-1860, fax
(360) 902-2087.

June 23, 1999
Candace A. Jacobs, DVM
Assistant Director

WSR 99-13-187
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 23, 1999, 9:47 am ]

Subject of Possible Rule Making: Reduce the amount of
days for qualifying winter pears as being certified as "con-
trolled atmosphere storage” from ninety to sixty days.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and
packs.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Provide to the consumer a
better quality winter pear. Growers will realize a higher
packout due to the lack of scuffing, belt burn, scald and
shrivel because packers will be able to pack their winter pears
earlier in the season. The earlier the packers can apply ethox-
yquin and TBZ, the better the storage conditions are for the

WSR 99-13-188

long pull. The delay in packing (ninety days) contributes to
scald. Decay, scuffing and shrivel which equates to a lower
packout for the grower, more condition problems for the
packers and receivers and less returns to the winter pear
growers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: This is at the request
of the Upper Wenatchee River Valley Pear Growers. The
department will be working with industry associations, stake-
holders and other interested parties in the development of this
rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Any comments relating to the development of this
rule must be received no later than August 2, 1999. Please
direct all comments to Jim Quigley, Program Manager,
Washington State Department of Agriculture, Fruit and Veg-
etable Inspection Program, P.O. Box 43560, Olympia, WA
98504-2560, phone (360) 902-1833, fax (360) 902-2085.

* June 23, 1999
Robert W. Gore
Assistant Director

WSR 99-13-188
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF
ADMINISTRATIVE HEARINGS
[Filed June 23, 1999, 9:55 a.m ]

Subject of Possible Rule Making: Updates to the Office
of Administrative Hearings (OAH) rules, including (1)
updates to model rules of procedure, chapter 10-08 WAC; (2)
updates to procedures for public access to OAH records,
chapter 10-04 WAC; (3) clerical revisions to OAH rules on
SEPA, chapter 10-12 WAC; and (4) new rules on procedures
for filing complaints against administrative law judges.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.250, 34.12.030(6), 34.12.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Agency rules have not been
reviewed for several years and need to be updated. The
model rules of procedure are intended to provide guidance for
other agencies and encourage more consistent procedures
under the Administrative Procedure Act (APA) by different
state agencies, see RCW 34.05.250. Complaint procedures
are to provide guidance to the public if they have complaints
about administrative law judges' conduct at hearing.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Other state agencies may develop their own rules, but
OAH is responsible for promulgating model rules. For coor-
dination, proposed model rules will be sent to rules coordina-
tors for state agencies.

Process for Developing New Rule: Preliminary drafts of
amendments to the model rules have been developed by an
administrative law judge task force and circulated informally.

Preproposal
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WSR 99-13-190

An informal meeting to discuss preliminary drafts will be
held August 3, 1999. Proposed rules would be published
September 1, 1999, with a hearing tentatively planned for
September 21, 1999,

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Art Wang, Chief Administrative Law
Judge, Office of Administrative Hearings, P.O. Box 42488,
Olympia, WA 98504-2488, (360) 664-8717, fax (360) 664-
8721, awang@oah.wa.gov.

A meeting is tentatively planned to discuss amendments
to the model rules at agency headquarters, 919 Lakeridge
Way S.W., Olympia, WA, (360) 664-8717, at 1:30 p.m. on
Tuesday, August 3, 1999, but please call to confirm.

June 18, 1999
Art Wang

Chief Administrative Law Judge

WSR 99-13-190
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed June 23, 1999, 10:03 a.m.]

Subject of Possible Rule Making: Repealing WAC 388-
86-018 Coordinating community aids service alternatives
(CCASA) program services and 388-87-048 Payment-coor-
dinated community aids service alternatives (CCASA) pro-
gram; and new WAC 388-539-0500 Community aids service
alternative (CASA) program—Services and payment.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is establish-
ing a new chapter to consolidate rules regarding community
AIDS service alternatives and payment. The rules are also
being rewritten to comply with the Governor's Executive
Order 97-02 mandating clear writing.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting L. Mike Freeman, Regulatory
Improvement Project, Medical Assistance Administration,
Olympia, WA 98504-5530, phone (360) 586-0941, fax (360)
753-7315, TTY 1-800-848-5429, e-mail freemlm@dshs.wa.
gov.

June 21, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
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WSR 99-13-191
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed June 23, 1999, 10:03 a.m.]

Subject of Possible Rule Making: Amending WAC 388-
86-100 Durable medical equipment and new chapter 388-546
WAC, Transportation services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.050, 74.04.055, 74.04.057
and 74.09.500; 42 C.F.R. 431.53, 441.62, and 440.170.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is establish-
ing new chapter 388-546 WAC to consolidate rules regarding
medically related transportation and payment, other than
ambulance. The department intends to update and incorpo-
rate the policies regarding vehicle wheelchair lifts currently
found in WAC 388-86-100(7) into the new chapter. These
rules are also being rewritten to comply with the Governor's
Executive Order 97-02, which mandates clear writing.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting L. Mike Freeman, Regulatory
Improvement Project, Medical Assistance Administration,
Olympia, Washington 98504-5530, phone (360) 586-0941,
fax (360) 753-7315, TTY 1-800-848-5429, e-mail freemlm @
dshs.wa.gov.

June 21, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-13-196
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Filed June 23, 1999, 10:29 a.m ]

Subject of Possible Rule Making: Amendments to chap-
ter 460-24 A WAC, the rules regulating investment advisers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 21.20.450.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Housekeeping amendments
are needed to reflect statutory renumbering that occurred in
the 1998 amendments to the Securities Act, chapter 21.20
RCW; WAC 460-24A-050 needs to be amended to allow for
the changes to the Series 65 examination which will occur on
January 1, 2000; WAC 460-24A-150 needs to be amended to
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reflect the adoption by the SEC of Release 1A-1731, which
amended its rule regarding performance-based compensa-
tion. In addition, the Securities Division will consider
whether to amend WAC 460-24A-170 by adopting the
NASAA model rules on net worth and bonding; and consider
whether to amend WAC 460-24A-200 by adopting a
NASAA model rule on record-keeping requirements for
investment advisers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Other agencies that regulate this subject are the federal
Securities and Exchange Commission and, collectively
through the North American Securities Administrators Asso-
ciation, the regulators of investment advisers from the other
states. Adopting these proposed rule will foster uniformity
with these regulators.

Process for Developing New Rule: The change to the
Series 65 to a competency examination, and the model rules
on net worth, bonding, and recordkeeping were developed
through a national notice and comment process by NASAA.
The SEC adopted Release IA-1731 through its rule-making
procedure which provides for public notice and comment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by addressing any comments to the attention of
Nelda Shannon, Securities Division, P.O. Box 9033, Olym-
pia, WA 98507-9033, phone (360) 902-8768, fax (360) 704-
6968, e-mail nshannon@dfi.wa.gov.

June 22, 1999
Deborah R. Bortner
Assistant Director

WSR 99-13-197
PREPROPOSAL STATEMENT OF INQUIRY
INSURANCE COMMISSIONER'S OFFICE
[Insurance Commissioner Matter No. R 99-6—Filed June 23, 1999, 10:56
a.m.]

Subject of Possible Rule Making: The Valuation of Life
Insurance Policies Regulation adopted by the National Asso-
ciation of Insurance Commissioners. This regulation is also
known as "Triple X" or "XXX."

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060, 48.74.030, 47.74.040, 47.74.070,
and 48.74.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The National Association of
Insurance Commissioners (NAIC) adopted a model regula-
tion on the Valuation of Life Insurance Policies, known as
"Triple X" or "XXX." The purpose of the model regulation is
to provide a better method of ensuring adequate and realistic
reserves for life insurance policies. Reserves are the funds
set aside by the insurer for payment of claims.

The model regulation includes tables of select mortality
factors and rules for their use; rules concerning a minimum
standard for valuation of plans with nonlevel premiums or
benefits; and rules concerning a minimum standard for the
valuation of plans with secondary guarantees.
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The commissioner will review the NAIC model regula-
tion and determine if the regulation, all or in part, will benefit
the consumers of the state of Washington.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study; and
send comments by July 23, 1999, to Kacy Brandeberry, P.O.
Box 40255, Olympia, WA 98504-0255, fax (360) 664-2782,
Internet KacyB @oic.wa.gov.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kacy Brandeberry, P.O. Box 40255,
Olympia, WA 98504-0255, phone (360) 664-3784, fax (360)
664-2782, Internet KacyB @oic.wa.gov.

June 23, 1999
Robert A. Harkins
Chief Deputy Commissioner

WSR 99-13-198
PREPROPOSAL STATEMENT OF INQUIRY
INSURANCE COMMISSIONER'S OFFICE
{Insurance Commissioner Matter No. R 99-2—Filed June 23, 1999, 10:57
a.m.)

Subject of Possible Rule Making: The commissioner is
considering the amendment of rules governing health plans
and carriers under chapter 284-43 WAC and may also add
provisions to correct or clarify existing provisions. Amend-
ments to existing managed care rules may include changes to
address inconsistencies between the current rules and the
Health Insurance Portability and Accountability Act
(HIPAA). Among the possible amendments or additions are
technical changes to ease reporting requirements, clarifica-
tion of insurer responsibility for the actions by their health
care providers and provider administrators, and provisions
addressing insurer responsibility for compliance with state
and federal laws affecting health plans.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060, 48.18.120, 48.20.450, 48.20.460,
48.30.010, 48.44.050, 48.46.030, and 48.46.200.

Statutes being implemented: RCW 48.44.020,
48.46.060, and 48.46.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The primary purpose for
considering new rules is to make corrections to chapter 284-
43 WAC and address several issues related to the existing
rules. Some provisions of chapter 284-43 WAC may need
correction as a consequence of changes in federal and state
laws. Finally, new problems have been raised by consumers,
by the health care community, and by carriers relating to
interpretation and implementation of the rules contained in
chapter 284-43 WAC.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The commissioner will consult with other state agen-
cies involved in the development, purchase, and provision of
managed health care services to minimize conflict between

Preproposal
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insurance regulations and other state agency rules on the
same or similar subjects.

Process for Developing New Rule: For questions
regarding substance of these rules, contact John Conniff,
(360) 664-3786 or his Administrative Assistant, Ann Eddy,
(360) 586-3111. The commissioner will form small groups
comprised of affected parties to develop new rules for man-
aged care plans.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kacy Brandeberry, P.O. Box 40255,
Olympia, WA 98504-0255, phone (360) 664-3784, fax (360)
664-2782, Internet KacyB @oic.wa.gov. Deadline for com-
ments July 23, 1999.

June 23, 1999
Robert A. Harkins

Chief Deputy Commissioner

WSR 99-13-199
PREPROPOSAL STATEMENT OF INQUIRY
INSURANCE COMMISSIONER'S OFFICE

[Insurance Commissioner Matter No. R 99-1—Filed June 23, 1999, 10:57
a.m.]

Subject of Possible Rule Making: Annuity and deposit
fund disclosure regulation, WAC 284-23-300 through 284-
23-370.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060, 48.30.010, 48.30.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This regulation was selected
for review in the commissioner's regulatory improvement
program. The regulatory scheme has not been updated since
1980. The National Association of Insurance Commissioners
recently adopted a new model regulation for annuity disclo-
sure. The commissioner will review that model as well as
other recent models and contemplate possible changes to bet-
ter protect Washington consumers. Among the changes that
will be considered are requiring that insurers provide an
Annuity Buyer's Guide to prospective buyers and an annual
statement of the performance of an annuity to purchasers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study; and
comments regarding this rule by July 23, 1999, to Kacy Bran-
deberry, P.O. Box 40255, Olympia, WA 98504-0255, phone
(360) 664-3784, fax (360) 664-2782, Internet KacyB@
oic.wa.gov.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kacy Brandeberry, P.O. Box 40255,
Olympia, WA 98504-0255, phone (360) 664-3784, fax (360)
664-2782, Internet KacyB @oic.wa.gov.

June 23, 1999
Robert A. Harkins

Chief Deputy Commissioner

Preproposal
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WSR 99.13-203
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 23, 1999, 11:18 a.m.]

Subject of Possible Rule Making: During the past year
labor and industries underwent a performance audit which
was overseen by the Joint Legislative Audit Review Commit-
tee (JLARC). Included in the performance audit were several
suggestions (recommendations) aimed at improving or
enhancing the retrospective rating program administered by
labor and industries.

In addition to the performance audit, the 1999 session of
the legislature passed and the governor signed SB 6048 per-
taining to the retrospective rating program. This bill adds
new entrance and participation requirements to organizations
that sponsor retrospective rating groups and establishes new
rule making authority for the department.

Implementation of some of the performance audit rec-
ommendations and the legislative changes will require labor
and industries to establish new administrative rules (WACs)
as well as readopt some of the existing rules. Rules devel-
oped during this process will be adopted under the new rule-
making authority contained in SB 6048.

Subjects of possible rule making include:
Readoption of retrospective rating rules contained in

chapter 296-17 WAC;

*  Establishment of new underwriting guidelines;

*  Prohibiting the direct payment of medical bills by
state fund insured employers;

* Requirement of an annual report highlighting work-
place safety accomplishments of group;

»  Streamlining reenroliment process;

+ Elimination of any bias in reevaluation of case
reserves;

*+  Elimination of the pro rata distribution of occupa-
tional disease claims;

+ Elimination of any bias that might exist in the retro
premium formula including increasing the number
of mandatory adjustments;

* Elimination of captive clauses in retro group con-
tracts and capping administrative fees of sponsoring
organizations; and

*  Requiring the addition safety performance measure-

ments as part of the retro premium formula.
If these changes are adopted they would be in the
form of rules and would be codified in chapter 296-
17 WAC, entitled "General reporting rules, classifi-
cations, audit and recordkeeping, rates and rating
system for workers' compensation insurance."

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.020(1), 51.16.035 and SB 6048 (effec-
tive July 25, 1999).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The JLARC performance
audit identified several areas that if adopted by labor and
industries might improve or enhance the retrospective rating
program. SB 6048 also contains a number of changes to the
retrospective rating program including a requirement that the
program conform to recognize principles of insurance. Any
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change to the retrospective rating program has the potential
of impacting roughly 46% of the state fund premium and the
over 15,000 employers that pay this premium. Because these
changes would have state-wide application and affect a large
number of employers that participate in the retrospective rat-
ing program any change should be in the form of rule.

By establishing these policy changes as rules the public
will have a greater opportunity to participate in their develop-
ment. Labor and industries has minimal underwriting and
safety measurements currently in place. None of the existing
regulations however, address the depth of issues presented in
the JLARC report or SB 6048.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Labor and industries
will begin the rule development process by working with the
Retro Advisory Committee. Once the committee has been
presented with the general ideas, labor and industries will
mail proposed changes to affected organizations. Depending
on feedback on the proposed rules the department may con-
duct a number of public meetings around the state in August
1999, to solicit additional input from customers that partici-
pate in the retrospective rating program.

Labor and industries will use this information and feed-
back to further modify the ideas and then make a presentation
to the Retro Advisory Committee and the Workers' Compen-
sation Advisory Committee. The director of labor and indus-
tries will take into consideration the recommendations of
both committees prior to a formal rule filing tentatively
scheduled for September 22, 1999.

Labor and industries may hold special work sessions
with the committee or other retro groups to further address all
of the ideas and put forth a comprehensive rule proposal.
Labor and industries would like to have new rules in place by
January 1, 2000.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. A letter will be mailed to employers and groups that
participate in the retro program in late June with the proposed
changes. This letter will solicit input on the proposals and
whether live public meetings are needed. If informal public
meetings are requested they will be held in August. We will
notify all affected organizations of any meetings in mid July
by letter. This letter will disclose the date, time and location
of these meetings. Informal meetings will not be scheduled
until after a work session of the committee has taken place.
Retro employers and other interested parties can call the
department at (360) 902-4835 to obtain information on par-
ticipation.

June 22, 1999
Gary Moore

Director
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WSR 99-13-204
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 23, 1999, 11:19 a.m.]

Subject of Possible Rule Making: Provider reporting
requirements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.020(4), establish and adopt rules gov-
erning the administration of this title; RCW 51.04.030, main-
tenance of records and payment of medical bills; and RCW
51.36.060, duties of attending physicians.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This is part of the depart-
ment’s work to comply with the governor’s clear rule writing
requirement. Currently department reporting requirements
are scattered throughout chapter 296-20 WAC. This change
will put reporting requirements in one easy to understand sec-
tion to assist providers in complying.

Process for Developing New Rule: Internal project
team, discussion with the Washington State Medical Associ-
ation Workers” Compensation Advisory Committee and the
Chiropractic Advisory Committee, communication with
interested stakeholders.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Linda Grant, Occupational Nurse Con-
sultant, Health Services Analysis, P.O. Box 44322, Olympia,
WA 98504-4322, (360) 902-6790, fax (360) 902-4249, Inter-
net gran235@Ini.wa.gov.

June 17, 1999
Gary Moore
Director

Preproposal

PREPROPOSAL
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WSR 99-13-016
EXPEDITED REPEAL
DEPARTMENT OF REVENUE
[Filed June 4, 1999, 4:27 p.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 458-30-360 Correction of erroneous classifi-
cation or reclassification.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Statute on which the rule was based has been
repealed and has not been replaced by another statute provid-
ing statutory authority for the rule.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Kim M. Qually, Counsel,
Legislation and Policy Division, Department of Revenue,
P.O. Box 47467, Olympia, WA 98504-7467, e-mail
kimg@dor.wa.gov, fax (360) 664-0693.

Reason the Expedited Repeal of the Rule is Appropriate:
The statute (RCW 84.34.045) implemented by this rule
expired on December 31, 1995, and when adopted, WAC
458-30-360 contained an expiration date of December 31,
1995. Therefore, WAC 458-30-360 needs to be repealed
because the underlying statute, as well as the rule itself, have
expired.

June 1, 1999
Russell W. Brubaker
Assistant Director

Legislation and Policy Division

WSR 99-13-107
EXPEDITED REPEAL
EMPLOYMENT SECURITY DEPARTMENT
[Filed June 15, 1999, 2:57 p.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 192-12-350 Interpretive regulation—Inclu-
sion of farm labor contractor.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Other rules of the agency or of another agency
govern the same activity as the rule, making the rule redun-
dant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: George Mante, Ul Tax Reg-
ulatory Reform Coordinator, UI Tax Administration,
Employment Security Department, P.O. Box 9046, Olympia,
WA 98507-9046, fax (360) 902-9556.

Reason the Expedited Repeal of the Rule is Appropriate:
We have revised existing rules and examined statutes. We
have concluded after careful review that this rule is redundant
and is not needed. Chapter 50.12 RCW handles this situation
and new rules replace this one.
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In keeping with the given parameters of Governor
Locke's Executive Order 97-02, WAC 192-12-350 should be
repealed as unnecessary.

June 9, 1999
Carver Gayton
Commissioner

WSR 99-13-108
EXPEDITED REPEAL
EMPLOYMENT SECURITY DEPARTMENT
[Filed June 15, 1999, 2:58 p.m ]

The Following Sections are Proposed for Expedited
Repeal: WAC 192-12-355 Interpretive regulation—Clarifi-
cation of agricultural liability.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Other rules of the agency or of another agency
govern the same activity as the rule, making the rule redun-
dant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: George Mante, UI Tax Reg-
ulatory Reform Coordinator, Ul Tax Administration,
Employment Security Department, P.O. Box 9046, Olympia,
WA 98507-9046, fax (360) 902-9556.

Reason the Expedited Repeal of the Rule is Appropriate:
We have revised existing rules and examined statutes. We
have concluded after careful review that this rule is not
needed. Chapter 50.12 RCW and the revision of our entire
set of tax rules makes this one unnecessary.

In keeping with the given parameters of Governor
Locke's Executive Order 97-02, WAC 192-12-355 should be
repealed.

June 9, 1999
Carver Gayton

Commissioner

WSR 99-13-109
EXPEDITED REPEAL
EMPLOYMENT SECURITY DEPARTMENT
[Filed June 15, 1999, 2:58 p.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 192-12-380 Definitions relating to RCW
50.04.140.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Other rules of the agency or of another agency
govern the same activity as the rule, making the rule redun-
dant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: George Mante, UI Tax Reg-
ulatory Reform Coordinator, Ul Tax Administration,

Expedited Repeal
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Employment Security Department, P.O. Box 9046, Olympia,
WA 98507-9046, fax (360) 902-9556.

Reason the Expedited Repeal of the Rule is Appropriate:
We have revised existing rules and examined statutes. We
have concluded after careful review and analysis that this rule
is redundant and confusing to staff and the public. Chapters
50.04 and 50.12 RCW and the revision of all tax rules makes
this particular rule unnecessary.

In keeping with the given parameters of Governor
Locke's Executive Order 97-02, WAC 192-12-380 should be
repealed.

June 9, 1999
Carver Gayton
Commissioner

WSR 99-13-175
EXPEDITED REPEAL
DEPARTMENT OF AGRICULTURE
[Filed June 23, 1999, 8:06 a.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 16-124-001, 16-124-010, 16-124-020, 16-
124-030, 16-124-040, 16-124-050, 16-124-060, 16-124-070,
16-124-080, 16-124-090, 16-124-100, 16-124-110, 16-124-
120, 16-124-130, 16-124-140, 16-124-150, 16-124-160, 16-
124-170, 16-124-180 and 16-124-190, Licensed testers,
weighers, samplers and graders.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances; and other rules of the agency or of another
agency govern the same activity as the rule, making the rule
redundant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Verne E. Hedlund, 1111
Washington Street, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1860, fax (360) 902-2087.

Reason the Expedited Repeal of the Rule is Appropriate:
This rule is no longer necessary because there is no longer
any need to spell out the requirements for Babcock testing in
a rule, as they are well known and covered in other rules
adopted by the department. The methods used for butterfat
testing have changed since this rule was adopted in 1943,

June 23, 1999
Candace A. Jacobs, DVM
Assistant Director

WSR 99-13-176
EXPEDITED REPEAL
DEPARTMENT OF AGRICULTURE
[Filed June 23, 1999, 8:07 a.m.)

The Following Sections are Proposed for Expedited
Repeal: WAC 16-101-690 Civil penalties—Substandard
products.

Expedited Repeal
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Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Verne E. Hedlund, 1111
Washington Street, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1860, fax (360) 902-2087.

Reason the Expedited Repeal of the Rule is Appropriate:
This rule is no longer necessary because the department no
longer is able to test milk samples for the standards under this
section on a regular basis. The rule establishes a method to
calculate civil penalties for violations of milk fat or solids not
fat standards. The rule is complicated, unclear and confus-
ing. It has proven to be difficult to apply in practice and
could result in inconsistent application of civil penalties for
violations. The department prefers to apply other remedies
available for penalties on these violations which are not con-
sidered high priority because they do not have public health
implications.

June 23, 1999
Candace A. Jacobs, DVM
Assistant Director
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WSR 99-12-030
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Division of Vocational Rehabilitation)
[Filed May 25, 1999, 3:50 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
06-081.

Title of Rule: New chapter 388-890 WAC, Rehabilita-
tion services for individuals with disabilities, will replace the
following rules which are being repealed: Repealing WAC
490-500-005 Definitions, 490-500-010 Application for ser-
vices, 490-500-015 Initial interview, 490-500-022 Assess-
ment for determining eligibility and vocational rehabilitation
needs, 490-500-025 Eligibility for services, 490-500-030 Eli-
gibility for services—Criteria, 490-500-050 Certification for
decision of eligibility or ineligibility, 490-500-055 Notice to
applicant, 490-500-065 Ineli gibility—Review required, 490-
500-070 Extended evaluation, 490-500-080 Extended evalu-
ation—Plan, 490-500-170 Criteria for order of selection,
490-500-180 Economic need, 490-500-185 Economic
need—Financial statement required, 490-500-190 Economic
need—Standards for determining, 490-500-200 Economic
need—Notification of decision, 490-500-205 Comprehen-
sive assessment, 490-500-257 Individualized, written reha-
bilitation plan, 490-500-260 Individualized, written rehabili-
tation plan—Content, 490-500-270 Individualized, written
rehabilitation plan—Participation, 490-500-275 Individual-
ized, written rehabilitation plan—Review, 490-500-300
Vocational rehabilitation—Employment outcome, 490-500-
325 Comparable services and benefits available from other
agencies, 490-500-350 Vocational rehabilitation services,
490-500-380 Vocational rehabilitation services—Counsel-
ing, guidance, and work-related placement services, 490-
500-385 Vocational rehabilitation services—Physical and
mental restoration, 490-500-389 Vocational rehabilitation
services—Telecommunications, sensory, and other techno-
logical aids and devices, 490-500-390 Vocational rehabilita-
tion services—Training, 490-500-418 Vocational rehabilita-
tion services—Rehabilitation assistive technology services,
490-500-420 Vocational rehabilitation services—Additional
living expenses, 490-500-430 Vocational rehabilitation ser-
vices—Occupational licenses, tools, equipment, and initial
stocks and supplies, 490-500-435 Vocational rehabilitation
services—Transportation, 490-500-437 Vocational rehabili-
tation services—Interpreter services and reader services,
490-500-445 Vocational rehabilitation services—Services to
family members, 490-500-450 Vocational rehabilitation ser-
vices—Other goods and services, 490-500-455 Vocational
rehabilitation services—Post employment services, 490-500-
460 Vocational rehabilitation services—Information and
referral services, 490-500-465 Vocational rehabilitation ser-
vices—Recruitment and training services, 490-500-470
Vocational rehabilitation services—Transition services, 490-
500-475 Vocational rehabilitation services—Supported
employment, 490-500-477 Vocational rehabilitation ser-
vices—Independent living services, 490-500-480 Vocational
rehabilitation services—On-the-job or other related personal
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assistance, 490-500-485 Vocational rehabilitation services—
Services to groups, 490-500-500 Purchase of services, 490-
500-505 Purchase of services—Selection criteria—Schools
or training organizations, 490-500-510 Purchase of ser-
vices—Selection criteria—On-the-job training, 490-500-525
Termination of services under an individualized, written
rehabilitation plan—Ineligible, 490-500-530 Termination of
services under an individualized, written rehabilitation
plan—For reasons other than ineligibility, 490-500-542 Ter-
mination of services under an individualized written rehabil-
itation plan—Rehabilitated, 490-500-545 Notification of ter-
mination, 490-500-555 Confidential information—Disclo-
sure, 490-500-560 Administrative review, 490-500-580 Fair
hearing—Adjudicative proceeding, 490-500-590 Client
records, 490-500-600 Independent living program, 490-500-
605 Independent living program—Eligibility/ineligibility,
490-500-615 Independent living program—Economic need
and comparable services and benefits, 490-500-620 Indepen-
dent living program—Written independent living plan, 490-
500-622 Independent living program—Independent living
services, 490-500-625 Independent living program-—Termi-
nation, 490-500-627 Independent living program—Client
records, 490-500-630 Statewide independent living council,
and 490-500-635 State rehabilitation advisory council.

Purpose: To repeal old rehabilitation rules and adopt
new rules to comply with the Rehabilitation Act of 1973 as
amended in August, 1998 including the following Titles: I
Vocational Rehabilitation Services; VI Employment Oppor-
tunities for Individuals with Disabilities; and VII Indepen-
dent Living Services and Centers for Independent Living.
These rules have been written to comply with the Governor's
Executive Order 97-02, Regulatory Improvement.

Statutory Authority for Adoption: RCW 74.29.020,
74.08.090.

Statute Being Implemented: Chapter 74.29 RCW, Reha-
bilitation Act of 1973 as amended in August 1998.

Summary: The rules inform the public what rehabilita-
tion services and/or benefits are provided by the Division of
Vocational Rehabilitation (DVR) and under what conditions
DVR provides the services and/or benefits.

Reasons Supporting Proposal: To comply with Rehabil-
itation Act of 1973 as amended in August 1998 and the Gov-
ernor's Executive Order 97-02, Regulatory Improvement.

Name of Agency Personnel Responsible for Drafting:
Phyllis Hansen, Kelly Boston, Division of Vocational Reha-
bilitation, P.O. Box 45340, Olympia, WA 98504-5340, (360)
438-8047, (360) 438-8000 V/TTY; Implementation and
Enforcement: Don Kay, Division of Vocational Rehabilita-
tion, P.O. Box 45340, Olympia, WA 98504-5340, (360) 438-
8015.

Name of Proponent: Department of Social and Health
Services, Division of Vocational Rehabilitation, governmen-
tal.

Rule is necessary because of federal law, Rehabilitation
Act of 1973 as amended in August 1998.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules inform the public what rehabilitation ser-
vices and/or benefits are provided by the Division of Voca-
tional Rehabilitation (DVR) and under what conditions DVR
provides the services and/or benefits. Major areas covered

Proposed
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include: Informed choice; application and eligibility; voca-
tional rehabilitation program; supported employment pro-
gram; independent living program; participant rights to
appeal; confidentiality; access to DVR services for limited
English speaking people; order of selection; and vocational
rehabilitation services for groups of individuals with disabil-
ities.

The rules are intended to increase the rights and respon-
stbilities of DVR applicants and eligible individuals with dis-
abilities, support full partnership between service participants
and DVR, and support DVR's mission to help people with
disabilities go to work. The new rules are organized for ease
in use and simplified for clear understanding.

Proposal Changes the Following Existing Rules: DVR is
repealing the old program rules in chapter 490-500 WAC and
replacing them with new easier to read rules in new chapter
388-890 WAC. Major content changes include adding and
changing definitions, adding options for applicants and eligi-
ble individuals to make informed choices, changing elements
of eligibility, extending the period of time to close a case ser-
vice record after a participant becomes employed, changing
from an individualized written rehabilitation plan to an indi-
vidualized plan for employment, changes to the appeals pro-
cess, changes to the use of comparable services and benefits,
and changes to economic need and financial participation.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules do
not regulate any businesses. The proposed rules regulate
DVR in the provision of rehabilitation services and anyone
interested in receiving rehabilitation services from DVR.

RCW 34.05.328 applies to this rule adoption. The rules
meet the definition of a "significant legislative rule” and a
cost benefit analysis has been prepared. To obtain a copy,
contact Phyllis Hansen or Kelly Boston, DVR Program
Administrators, P.O. Box 45340, Olympia, WA 98504-5340,
phone (360) 438-8000 V/TTY, (Phyllis) e-mail han-
sepa@dshs.wa.gov, (Kelly) e-mail bostok@dshs.wa.gov.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on July 27, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by July 16, 1999, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by July 27, 1999.

Date of Intended Adoption: August 27, 1999,

May 24, 1999

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit
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Chapter 388-890 WAC

REHABILITATION SERVICES FOR INDIVIDUALS
WITH DISABILITIES

PURPOSE AND DEFINITIONS

NEW SECTION

WAC 388-890-0005 What is the purpose of this chap-
ter? This chapter explains the types of vocational rehabilita-
tion services (referred to as "VR services" in this chapter) and
independent living (IL) services available to individuals who
are eligible through the department of social and health ser-
vices (DSHS), division of vocational rehabilitation (DVR).

VR services are offered to assist individuals with disabil-
ities to prepare for, get and keep jobs that are consistent with
their abilities, capabilities, and interests. This chapter is con-
sistent with the laws included under the Rehabilitation Act of
1973, as amended by the Rehabilitation Act Amendments of
1998 and codified in 34 Code of Federal Regulations, Parts
361, 363 and 364.

NEW SECTION

WAC 388-890-0010 What definitions apply to this
chapter? Client assistance program is a program that offers
free advice and information about your rights when you are
receiving services from DVR.

DSHS means the Washington state department of social
and health services.

DVR means the DSHS division of vocational rehabilita-
tion.

IL counselor means an independent living counselor
employed by the DSHS division of vocational rehabilitation.

Impediment to employment means the physical or
mental limitations resulting from a disability that hinder your
ability to prepare for a job, find a job, or keep a job that
matches your abilities and potential.

Integrated setting:

(1) for the purpose of receiving services, means a setting
commonly found in the community where you would interact
with nondisabled people, other than people who are provid-
ing VR services to you.

(2) for the purpose of employment, means a setting com-
monly found in the community in which you interact with
nondisabled people to the same extent that a nondisabled per-
son in the same type of job interacts with others.

VR counselor means a vocational rehabilitation counse-
lor employed by the DSHS division of vocational rehabilita-
tion.

You, as used in this chapter, includes your representative
or guardian, if a representative or guardian is acting on your
behalf or assisting you to make informed decisions about VR
or IL program services.
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INFORMED CHOICE

'NEW SECTION

WAC 388-890-0015 What is informed choice?
Informed choice is a way to make decisions by comparing the
meaningful options available to you and choosing one that
matches your strengths, needs, capabilities and interests.

NEW SECTION

WAC 388-890-0020 How does DVR support the
informed choice process? DVR supports the informed
choice process by:

(1) Helping you understand the options available to you;

(2) Sharing information to help you make decisions that
match your strengths, needs, capabilities, and interests; and

(3) Discussing the information provided and offering
advice.

NEW SECTION

WAC 388-890-0025 What decisions can I make using
informed choice? (1) You have the right to make informed
choices throughout the rehabilitation process.

(2) Your informed choices include, but are not limited to:

(a) Your employment goal;

(b) VR services you need to reach your employment
goal;

(c) Service provider(s) for each VR service;

(d) Whether to get services in an integrated or noninte-
grated setting.

NEW SECTION

WAC 388-890-0030 What if I don’t know how to use
the iniformed choice decision making process? DVR
explains to you how to make informed choices in the voca-
tional rehabilitation process, including:

(1) Any conditions that limit your choices; and

(2) Support and assistance if the type of disability you
have makes it difficult for you to understand and use
informed choice to make decisions.

ELIGIBILITY FOR VR SERVICES

NEW SECTION

WAC 388-890-0035 Who is eligible to receive VR
services? You are eligible for VR services if you meet all of
the following conditions:

(1) You have a physical, mental, or sensory limitation
resulting from a disability that hinders your ability to prepare
for, get, or keep a job that matches your abilities and poten-
tial;

(2) You intend to and can work after receiving VR ser-
vices; and

(3) You require VR services to prepare for, get or keep a
job.

[3]
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NEW SECTION

WAC 388-890-0040 How does DVR determine
whether VR services will enable me to work? (1) In mak-
ing an eligibility decision, DVR presumes that VR services
will enable you to work, unless, because of the significance
of your disability, a VR counselor cannot make such a pre-
sumption.

(2) If a VR counselor cannot presume that VR services
will enable you to work because of the significance of your
disability, you may complete a trial work experience as out-
lined under WAC 388-890-670 through WAC 388-890-705
before an eligibility decision is made.

NEW SECTION

WAC 388-890-0045 Am I eligible for VR services if 1
receive Social Security disability benefits? (1) If you are
eligible for disability benefits under Title II or Title XVI of
the Social Security Act and intend to work, DVR presumes
that you are eligible, unless, because of the significance of
your disability, a VR counselor cannot presume that VR ser-
vices will enable you to work.

(2) If it cannot be presumed that VR services will enable
you to work because of the significance of your disability,
you may complete a trial work experience as outlined in
WAC 388-890-670 through WAC 388-890-705.

NEW SECTION

WAC 388-890-0050 What criteria are not considered
in the eligibility decision? DVR does not base an eligibility
decision on your:

(1) Type of disability;

(2) Age, gender, race, color, creed, national origin, or
sexual orientation;

(3) Rehabilitation needs;

(4) Cost of services; or

(5) Income level.

NEW SECTION

WAC 388-890-0055 What information does DVR use
to make an eligibility decision? (1) To determine whether
you are eligible for VR services, a VR counselor reviews
existing, current records about your disability.

(2) Information may be provided to DVR by you, your
family, or other service providers who have information
about your disability, such as your doctor, schools you
attended, or the Social Security Administration.

(3) If existing information does not verify whether you
are eligible, DVR explains what additional information is
needed and the options for getting the information.

(4) DVR provides or pays for any medical evaluations,
tests, or other services needed to document that you are eligi-
ble for VR services.

(5) When enough information is available, a VR counse-
lor reviews the information and makes an eligibility decision.
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NEW SECTION

WAC 388-890-0060 After I submit my application to
DVR, how long does it take DVR to make an eligibility
decision? DVR makes an eligibility decision as soon as
enough information is available, but no longer than sixty days
after you complete the application requirements under WAC
388-890-105.

(1) If DVR does not have enough information to deter-
mine your eligibility within sixty days, you and a VR counse-
lor must:

(a) Discuss the reason for the delay and whether other
methods to get the information are needed;

(b) Extend the eligibility period, if you agree; or

(c) Begin a trial work experience as outlined under WAC
388-890-670 through 388-890-705.

(2) If you do not agree to extend the eligibility determi-
nation period, DVR must close your case service record.

NEW SECTION

WAC 388-890-0065 What happens if DVR deter-
mines that I am not eligible? (1) Before making a decision
that you are not eligible for VR services, a VR counselor con-
sults with you and gives you an opportunity to discuss the
decision.

(2) DVR sends you a notice of ineligibility in writing, or
using another method of communication, if needed. The
written notice includes:

(a) An explanation of the reasons you are not eligible;

(b) Your rights to appeal the decision as outlined under
WAC 388-890-1180.

(c) An explanation of the services available from the cli-
ent assistance program as outlined in WAC 388-890-1185.

NEW SECTION

WAC 388-890-0070 If I am not eligible for VR ser-
vices, can DVR help me find other services and programs
to meet my needs? If DVR determines that you are not eligi-
ble for VR services, DVR provides you with information and
refers you to other agencies or organizations that may pro-
vide services to meet your needs.

APPLICATION REQUIREMENTS

NEW SECTION

WAC 388-890-0075 Who can apply for vocational
rehabilitation services? Any individual has the right to
apply for VR services, including individuals who:

(1) Applied before, were determined eligible and
received VR services; or

(2) Were previously determined ineligible or were
denied VR services for other reasons.

NEW SECTION

WAC 388-890-0080 Can I receive VR servicesif I am
not a United States citizen? DVR serves individuals who
are not United States citizens.
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NEW SECTION

WAC 388-890-0085 Am I required to provide proof
of my identity and work status? If you apply for VR ser-
vices, you must provide copies of legal documents requested
by DVR that verify your identity and that verify you can
legally work in the United States before DVR can offer you
VR services.

NEW SECTION

WAC 388-890-0090 If I don’t live in Washington,
can I receive VR or IL program services? (1) The state in
which you live has the primary responsibility to provide VR
services to you.

(2) You may receive services from DVR if you are
present or intend to be present in Washington in a way that
you would be counted for census purposes, including but not
limited to:

(a) You pay income taxes,

(b) You maintain a home, or

(c) You are registered to vote.

(3) To receive IL program services, you must be able to
receive the services at a DVR office where IL program ser-
vices are offered.

NEW SECTION

WAC 388-890-0095 Can Ireceive VR services if I am
legally blind? Under an interagency agreement with DSHS,
the department of services for the blind provides vocational
rehabilitation services to individuals if blindness or a visual
impairment results in an impediment to employment.

NEW SECTION

WAC 388-890-0100 Can I receive VR or IL program
services if I am Native American? DVR serves eligible
Native Americans, including Native Americans who belong
to an Indian tribe. If you live on an Indian reservation that
operates a vocational rehabilitation program, you may apply
for VR services from the tribe or from DVR.

NEW SECTION

WAC 388-890-0105 How do I apply for VR services?
To complete the application process:

(1) Sign an application form provided by DVR or pro-
vide a written request that includes the following informa-
tion:

(a) Your name and address;

(b) The nature of your disability;

(c) Your age and sex;

(d) The date of application; and

(e) Your social security number.

(2) Meet with a DVR representative to:

(a) Learn about VR services and processes; and

(b) Provide information needed to begin an assessment
of your eligibility and VR service needs.
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GENERAL CONDITIONS FOR RECEIVING VOCA-
TIONAL REHABILITATION SERVICES

NEW SECTION

WAC 388-890-0110 Under what general conditions
does DVR provide individual vocational rehabilitation
services? (1) DVR provides individual VR services under the
following general conditions.

(a) The services are needed to:

(i) Get and keep a job or advance in employment;

(ii) Determine your eligibility for services;

(iii) Identify your vocational rehabilitation needs; or

(iv) Develop or complete your individual plan for
employment (IPE).

(b) You have an open case service record and DVR
authorizes the services before the services begin;

(c) The services are provided directly by a VR counselor
or purchased by DVR from a service provider who meets
local, state and/or national standards required to practice in
the field and/or do business in the state:

(d) The services are provided in accordance with pay-
ment for services requirements under WAC 490-690-1100
through 490-690-1175; and

(e) The services are consistent with your informed
choice, including whether to receive services in an integrated
or nonintegrated setting.

(2) Unique or additional conditions that apply to a spe-
cific service are outlined under WAC 388-890-150 to 388-
890-450.

NEW SECTION

WAC 388-890-0115 Can I ask for an exception to a
rule or a condition relating to VR services? You or a VR
Counselor may request an exception to any rule or condition
relating to VR services in this chapter if the exception is
needed to:

(1) Complete an assessment to determine eligibility;

(2) Identify the VR services you need; or

(3) Achieve your employment goal.

NEW SECTION

WAC 388-890-0120 How do I ask for an exception to
a rule or condition in this chapter? (1) A request for excep-
tion to a rule or condition in this chapter is submitted to the
regional administrator in writing, and must include:

(a) A description of the exception being requested;

(b) The reason for the exception; and

(c) The duration of the exception, if applicable.

(2) An exception requesting a medical service that is oth-
erwise not provided by DVR may only be requested on a trial
basis or for a short duration to be specified in the request.

(3) After getting your request for an exception, the
regional administrator considers:

(a) The impact of the exception on accountability, effi-
ciency, choice, satisfaction, and quality of services;

(b) The degree to which your request varies from the rule
or condition; and

WSR 99-12-030

(c) Whether the rule or condition is a federal rule or reg-
ulation that cannot be waived.

(4) The regional administrator responds to the request for
an exception within ten working days of receipt of the
request.

(a) If the request is approved, the regional administrator
will provide a written approval that inciudes: .

(i) The specific WAC for which an exception is
approved;

(ii) Any conditions of approval;

(iii) Duration of the exception.

(b) If the request is denied, the regional administrator
will provide a written explanation of the reasons for the
denial.

(5) If the regional administrator makes a decision that

you do not agree with, you have the right to appeal the deci-
sion as outlined under WAC 388-890-1180.

NEW SECTION

WAC 388-890-0125 What happens if the service I
want exceeds what I need or is more expensive than a
comparable service? (1) DVR pays for services at the level
required to meet your needs at the lowest cost possible.

(2) You may select the following service providers with-
out regard to the fees charged:

(a) Assistive technology service providers;

(b) Community rehabilitation program service provid-
ers; and

(c) Independent living service providers.

(3) If you and a VR Counselor cannot agree on the type

or level of services you need, you may ask for a review of the
decision as outlined under WAC 388-890-1180.

NEW SECTION

WAC 388-890-0130 Can a guardian or another rep-
resentative act on my behalf? (1) You may select another
person as your representative during the VR or IL program.

(2) If you have a legal guardian or a court-appointed rep-
resentative, he or she must act as your representative.

(a) A legal guardian or court-appointed representative
must provide DVR with documentation of guardianship.

(b) Your legal guardian or court-appointed representa-
tive must sign the application and other documents that
require your signature.

VOCATIONAL REHABILITATION SERVICES

NEW SECTION

WAC 388-890-0135 What are individual vocational
rehabilitation (VR) services? Individual VR services are
services provided to you to meet your specific needs to pre-
pare for, get, and keep a job, or to advance in employment if
you are working. Individual vocational rehabilitation ser-
vices include services listed in WAC 388-890-145.
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NEW SECTION

WAC 388-890-0140 How do I know which VR ser-
vices are right for me? DVR explains how the different indi-
vidual VR services are used and gives you the information
and support you need to make decisions about the services
you need.

NEW SECTION

WAC 388-890-0145 What individual vocational
rehabilitation services are available from DVR? The fol-
lowing individual VR services are available from DVR:

(1) Assessment services;

(2) Assistive technology devices;

(3) Assistive technology services;

(4) Counseling and guidance services;

(5) Independent living services;

(6) Interpreter services;

(7) Job placement and job retention services;

(8) Maintenance services;

(9) Occupational licenses;

(10) Other goods and services;

(11) Personal assistance services;

(12) Physical and mental restoration services;

(13) Post-employment services;

(14) Reader services;

(15) Referral services;

(16) Rehabilitation engineering services;

(17) Self-employment services;

(18) Services to family members;

(19) Supported employment services;

(20) Tools, equipment, initial stocks, and supplies;

(21) Training services;

(22) Transition services;

(23) Transportation services.

NEW SECTION

WAC 388-890-0150 What are assessment services?
(1) Assessment services are used to collect information about
your:

(a) Disability and how it keeps you from working;

(b) Strengths;

(c) Resources;

(d) Priorities;

(e) Concerns,

(f) Abilities;

(g) Capabilities;

(h) Interests; and

(i) Needs, including your need for supported employ-
ment.

(2) Assessment services include the individual VR ser-
vices listed under WAC 388-890-145.

NEW SECTION

WAC 388-890-0155 To determine whether I am eli-
gible for VR services, who decides what assessment ser-
vices I need and where to get the assessment services? If
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enough information is not available to determine whether you
are eligible for VR services:

(1) DVR decides what assessment services are needed;
and

(2) You use informed choice to choose service providers
for assessment services you need.

NEW SECTION

WAC 388-890-0160 If I need assessment services to
help me choose an employment goal and what VR ser-
vices I need, who decides what assessment services I need
and where to get the assessment services? If you need
assessment services to determine your vocational rehabilita-
tion needs or to develop your individualized plan for employ-
ment (IPE), you use informed choice to select the:

(1) Assessment services; and

(2) Service providers.

NEW SECTION

WAC 388-890-0165 What if I already have assess-
ment information to help me and DVR make the decisions
we need to make? No assessment services are needed if the
information you already have is complete and current
enough: .

(1) For a VR counselor to make a decision about your
eligibility; and

(2) To help you make decisions about your vocational
rehabilitation needs and the VR services you need on your
IPE.

NEW SECTION

WAC 388-890-0170 How do I provide needed assess-
ment information to DVR? You may give information
needed for an assessment directly to DVR or you may give
written consent to DVR to get the information from other
sources including, but not limited to:

(1) Doctors or other medical service providers;

(2) Community programs or organizations that have pro-
vided services to you; and

(3) Schools you attended.

NEW SECTION

WAC 388-890-0175 What is an assistive technology
device? An assistive technology device is any item, piece of
equipment or product, either commercially available or cus-
tom-designed that is used to increase, maintain or improve
your functional capacities. Assistive technology devices
include, but are not limited to:

(1) Telecommunications devices;

(2) Sensory aids and devices including hearing aids, tele-
phone amplifiers and other hearing devices, captioned vid-
€0s, taped text;

(3) Eyeglasses, contact lenses, microscopic lenses,
Brailled and large print materials; electronic formats; graph-
ics and other special visual aids;

(4) Simple language materials;
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(5) Vehicle modifications;
(6) Computer and computer-related hardware and soft-

(7) Other technological aids and devices.

NEW SECTION

WAC 388-890-0180 Under what conditions does
DVR provide and issue assistive technology devices? (1)
DVR provides assistive technology devices to you under con-
ditions specified in WAC 388-890-110;

(2) DVR issues assistive technology devices to you
under conditions specified in WAC 388-890-455 through
388-890-480.

NEW SECTION

WAC 388-890-0185 Under what conditions does
DVR provide vehicle modifications? DVR provides vehicle
modifications to you under conditions specified in WAC
388-890-110, and:

(1) If a used vehicle is to be modified, an inspection from
a certified or journey level auto mechanic must be performed
and documented to ensure the vehicle is in good condition
and capable of being modified;

(2) You, your spouse, or other family member is the reg-
istered and/or legal owner of the vehicle;

(3) You agree to pay for and have driver insurance and
vehicle insurance adequate to cover the cost of replacement
for loss or damage at the time of modification;

(4) A specialist in evaluation and modification of vehi-
cles for individuals with disabilities prescribes and inspects
the modification, except prescriptions are not required for:

(a) Placement of a wheelchair lift, ramp, or scooter lift
and tie downs for passenger access only;

(b) Replacement of hand controls;

(c) Wheelchair carriers; and

(d) Other minor driving aids.

(5) If you operate the vehicle:

(a) Your disability must be stable or slowly progressive
and not likely to impair your driving ability in the future,

(b) You agree to pay for and have a current driver's
license and vehicle license with required endorsements;

(c) Following modification, you are adequately trained
to operate the vehicle as modified; and

(d) You demonstrate that you can safely operate the
vehicle as modified.

(6) If someone else operates the vehicle for you, you
agree to pay for and have a current vehicle license with
required endorsements.

NEW SECTION

WAC 388-890-0190 What are assistive technology
services? Assistive technology services help you to select,
get or use an assistive technology device. Assistive technol-
ogy services include, but are not limited to services that:

(1) Evaluate your needs and how you perform activities
in your daily environment;
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(2) Select, design, fit, customize, adapt, apply, maintain,
repair, or replace an assistive technology device;

(3) Coordinate and use other therapies or services which
have assistive technology devices such as existing education
and rehabilitation plans and programs;

(4) Train or give technical assistance on the use of assis-
tive technology to you or your family members, guardians,
advocates or authorized representatives; and

(5) Train or give technical assistance to professionals,
employers, or others who provide services to you, hire you,
or are involved in your major life activities if they need train-
ing on the use of assistive technology to help you get or keep
a job.

NEW SECTION

WAC 388-890-0195 Under what conditions does
DVR provide assistive technology services? DVR provides
assistive technology services under the conditions outlined in
WAC 388-890-110.

NEW SECTION

WAC 388-890-0200 What are counseling and guid-
ance services? Counseling and guidance services are infor-
mation and support services provided by a VR counselor to
assist you to make informed decisions about your VR ser-
vices. Counseling and guidance services include, but are not
limited to:

(1) Explaining your responsibilities in a VR program;

(2) Explaining the nature and scope of VR services;

(3) Explaining the use of services and resources avail-
able from other programs as comparable services and bene-
fits;

(4) Explaining information about your strengths,
resources, priorities, interests, and rehabilitation needs;

(5) Explaining your opportunities to make informed
choices;

(6) Helping you collect and understand information
needed to decide on a employment goal;

(7) Providing you information and support to decide
which services and activities you need to reach your employ-
ment goal;

(8) Providing support and information to you and some-
one you choose to develop all or part of your individualized
plan for employment;

(9) Explaining how to use services to reach your employ-
ment goal;

(10) Providing you support and advice when issues arise
during your VR program that relate to health, family,
finances, interpersonal relationships, appearance, and other
issues that could impact your vocational rehabilitation; and

(11) Providing information and support, with your per-
mission, to employers, family members, relatives or others to
help you get or keep a job.

NEW SECTION

WAC 388-890-0210 Under what conditions does
DVR provide counseling and guidance services? A VR
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counselor provides counseling and guidance services as
needed throughout the rehabilitation process.

NEW SECTION

WAC 388-890-0220 What are independent living
services? Independent living services help you deal with life
issues that may prevent you from getting and keeping a job.
Independent living services include, but are not limited to:

(1) An evaluation to help you find out about the:

(a) Issues in your life that may present problems for you
in vocational rehabilitation and in work;

(b) Ways to deal with life issues that present problems
for you; and

(c) Services you need to help you deal with the issues.

(2) Self-advocacy to help you find out about and manage
the services you need to live independently and to help you
find out about benefit rights and responsibilities;

(3) Independent living counseling to help you set per-
sonal goals, learn how to make decisions that relate to life
issues and employment and to help your family with issues
related to your disability and independence;

(4) Independent ]iving skills training to help you get
skills to manage and balance your life in areas including, but
not limited to budgeting, meal preparation and nutrition,
shopping, hygiene, time management, recreation, necessary
community resources, and attendant management; and

(5) Living arrangement counseling, including helping
you to:

(a) Find out about housing resources and the qualifica-
tions for applying for housing;

(b) Make decisions about the living arrangements you
want and need; and

(c) Make decisions about changing to a more indepen-
dent living arrangement.

NEW SECTION

WAC 388-890-0225 Under what conditions does
DVR provide independent living services? DVR provides
independent living services under the conditions outlined in
WAC 388-890-110 and DVR does not pay your family mem-
bers to provide independent living services.

NEW SECTION

WAC 388-890-0230 What are interpreter services?
Interpreter services are services to assist deaf, deaf-blind, and
hard of hearing individuals who use sign language or another
form of communication to express and receive information
with other individuals who use speech and hearing to com-
municate. An example of interpreter services is the use of an
interpreter by a deaf person who communicates in American
Sign Language to express and receive information with a per-
son who speaks English. Interpreter services include:

(1) Oral interpreting, in which the interpreter mouths
(without voice) what the speaker says, using some natural
facial expressions.

(2) Sign interpreting, in which the interpreter signs what
the speaker says.
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(3) Tactile interpreting, in which a hands-on interpreting
method is used with people who are deaf-blind. The inter-
preter communicates what the speaker says by signing and/or
fingerspelling into the hands of the deaf-blind person.

(4) Voice interpreting, in which the interpreter speaks
what a deaf person is mouthing or signing.

NEW SECTION

WAC 388-890-0235 Under what conditions can I
receive interpreter services? DVR provides interpreter ser-
vices under the conditions outlined in WAC 388-890-110.

NEW SECTION

WAC 388-890-0240 What are job placement and job
retention services? Job placement and job retention services
help you get or keep a job that meets your employment goal.

(1) Job placement includes job search to help you look
for and find a job.

(2) Job retention includes follow-up and follow-along
services to help you keep a job once you are working.

NEW SECTION

WAC 388-890-0245 Under what conditions can 1
receive job placement and job retention services? DVR
provides job placement and job retention services to you
under the conditions listed in WAC 388-890-110, and:

(1) A VR counselor provides job placement services to
help you conduct a self-directed job search; or

(2) DVR purchases job placement services only if:

(a) You and your VR counselor agree that you are unable
to conduct a self-directed job search because of the signifi-
cance of your disability; or

(b) You have tried to conduct a self-directed job search
without success.

NEW SECTION

WAC 388-890-0250 What are maintenance services?
Maintenance services include financial assistance for food,
shelter, and/or clothing expenses that occur in excess of ycur
usual living expenses in order for you to participate in
another VR service. The following examples include, but are
not limited to, the ways maintenance may be used:

(1) A uniform or other suitable clothing required to look
for or get a job;

(2) Short-term lodging and meals required to participate
in assessment or training services not within commuting dis-
tance of your home;

(3) A security deposit or utility hook-ups on housing you
need to relocate for a job.

NEW SECTION

WAC 388-890-0255 Under what conditions does
DVR provide maintenance services? DVR provides main-
tenance services under the conditions in WAC 388-890-110,
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and if you and your VR counselor agree that you need main-
.tenance services to participate in another VR service.

NEW SECTION

WAC 388-890-0260 What are occupational licenses?
Occupational licenses are licenses, permits or certificates
showing you meet certain standards or have accomplished
certain achievements and/or have paid dues, fees or otherwise
qualify to engage in a business, a specific occupation or trade,
or other work related activity.

NEW SECTION

WAC 388-890-0265 Under what conditions can I get
an occupational license? DVR pays fees for occupational
licenses under the conditions listed in WAC 388-890-110 and
if you meet the requirements to hold the occupational license
as established by the licenser.

NEW SECTION

WAC 388-890-0270 What other goods and services
does DVR provide? DVR provides other miscellaneous
goods and services to meet your specific needs for vocational
rehabilitation and employment.

NEW SECTION

WAC 388-890-0275 Under what conditions does
DVR provide and issue other goods and services? (1)
DVR provides other goods and services to you under condi-
tions specified in WAC 388-890-110.

(2) DVR issues other goods and services to you as out-
lined under WAC 388-890-455 through 388-890-480.

NEW SECTION

WAC 388-890-0280 What are personal assistance
services? Personal assistance services increase your ability to
perform daily living activities on or off the job to help you get
or keep a job. Personal assistance services include, but are
not limited to, bathing, dressing, cooking, eating, and helping
you move around.

NEW SECTION

WAC 388-890-0285 Under what conditions does
DVR pro'vide or pay for personal assistance services?
DVR provides personal assistance services under the condi-
tions listed in WAC 388-890-110, and:

(1) If needed to help you participate in another VR ser-
vice;

(2) Your family members cannot be paid to provide per-
sonal assistance services.

NEW SECTION

WAC 388-890-0290 What are the physical and men-
tal restoration services DVR provides? Physical and men-
tal restoration services are used to diagnose and treat physical
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and mental impairments for the purposes of correcting,
improving, modifying or accommodating a physical or men-
tal condition. Physical and mental restoration services
include:

(1) Cognitive rehabilitation services;

(2) Corrective surgery or therapy;

(3) Diagnosis and treatment of mental or emotional dis-
orders by licensed individuals; -

(4) Dental treatment if the treatment is directly relatéd to
an employment outcome, or in emergency situations involv-
ing pain, acute infections, or injury;

(5) Nursing services;

(6) Hospitalization, including surgery or treatment, and
clinic services;

(7) Drugs and supplies;

(8) Prosthetic and orthotic devices;

(9) Visual examinations and visual training;

(10) Podiatry;

(11) Physical therapy;

(12) Occupational therapy;

(13) Speech or hearing therapy;

(14) Treatment of acute or chronic medical conditions
and emergencies that occur when providing physical and
mental restoration services, or that are related to the condition
being treated;

(15) Special services for the treatment of end-stage renal
disease, which includes dialysis, kidney transplants, artificial
kidneys, and supplies; and

(16) Other medical or medically-related rehabilitation
services.

NEW SECTION

WAC 388-890-0295 Under what conditions does
DVR provide physical and mental restoration services?
DVR provides physical and mental restoration services under
the conditions in WAC 388-890-110, and if:

(1) Your disabling condition is stable or slowly progres-
sive; and

(2) The service is expected to substantially modify, cor-
rect, or improve a physical or mental impairment that is a
substantial impediment to employment for you within a rea-
sonable length of time.

NEW SECTION

WAC 388-890-0300 What are the medical treat-
ments DVR does not pay for? DVR does not pay for the fol-
lowing medical treatments:

(1) Maintenance of your general health including, but
not limited to, vitamins, in-patient hospital based weight loss
programs or for-profit weight loss programs, exercise pro-
grams, health spas, swim programs and athletic fitness clubs;

(2) Facelifts, liposuction, cellulite removal,

(3) Maternity care;

(4) Hysterectomies, elective abortions, sterilization, and
contraceptive services as independent procedures;

(5) Drugs not approved by the Federal Drug Administra-
tion for general use or by state law;

(6) Life support systems, services, and hospice care;
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(7) Transgender services including surgery and medica-
tion management;

(8) Homeopathic and herbalist services, Christian Sci-
ence practitioners or theological healers;

(9) Treatment which is experimental, obsolete, investi-
gational, or otherwise not established as effective medical
treatment.

NEW SECTION

WAC 388-890-0305 What are post-employment ser-
vices? Post employment services are one or more of the indi-
vidual vocational rehabilitation services listed in WAC 388-
890-145, provided after you are working and you need addi-
tional services to help you keep, regain or advance in
employment.

NEW SECTION

WAC 388-890-0310 Under what conditions does
DVR provide post-employment services? Post-employ-
ment services are provided under the conditions listed in
WAC 388-890-110, and if:

(1) You received VR services that helped you get a job
and you were working in that job for at least ninety days
when your case was closed;

(2) Your VR case service record has been closed less
than three years; and

(3) The impediments to employment related to your dis-
ability have not changed to the extent that you require more
than short term intervention to keep, regain, or advance in
employment within the same or closely related occupation.

NEW SECTION

WAC 388-890-0315 What are reader services?
Reader services help you get information from printed text if
your disability impairs or prevents you from getting informa-
tion from printed text. An example of reader services is the
use of a person to read print materials such as job announce-
ments and letters from possible employers to an individual
with dyslexia or an individual who is blind.

NEW SECTION

WAC 388-890-0320 Under what conditions does
DVR provide reader services? DVR provides reader ser-
vices under the conditions listed in WAC 388-890-110.

NEW SECTION

WAC 388-890-0325 What are referral services?
Referral services help you find and get services or benefits
from other programs or agencies.

NEW SECTION

WAC 388-890-0330 Under what conditions does
DVR provide referral services? DVR provides referral ser-
vices under the conditions listed in WAC 388-890-110, and
if:
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(1) A VR counselor determines you are not eligible for
DVR services; or

(2) You and a VR counselor identify services or benefits
available to you from another agency or organization and you
agree to be referred.

NEW SECTION

WAC 388-890-0335 What is rehabilitation engineer-
ing? Rehabilitation engineering is a type of rehabilitation
technology service. Rehabilitation engineering uses engi-
neering sciences to design, develop, adapt, test, evaluate, and
implement new and unique products to help you maintain or
improve your ability to move around, communicate, hear,
see, and understand things.

NEW SECTION

WAC 388-890-0340 Under what conditions does
DVR provide rehabilitation engineering? DVR provides
rehabilitation engineering services under the conditions listed
in WAC 388-890-110.

NEW SECTION

WAC 388-890-0345 What are self-employment ser-
vices? Self-employment services include:

(1) Consultation and technical assistance to help you
conduct market analyses, develop business plans, and use
other resources to pursue self-employment, to telecommute
or to establish a small business to become self-employed;

(2) All services required to help you in self-employment
including, but not limited to:

(a) Planning,

(b) Consultation,

(c) Initial stocks and supplies,

(d) Tools,

(e) Equipment,

(f) Business licenses, and

(g) Fees.

NEW SECTION

WAC 388-890-0350 Under what conditions does
DVR provide self-employment services and issue items
for self-employment? (1) DVR provides self-employment
services under the conditions listed in WAC 388-890-110;

(2) DVR issues items for self employment under WAC
388-890-455 through 388-890-480;

(3) Before DVR supports a self-employment goal, you
must complete a business plan that demonstrates that the self-
employment you are considering is feasible, sustainable, and
results in employment;

(4) DVR does not support hobbies or activities that do
not result in an income-producing self-employment outcome.

NEW SECTION

WAC 388-890-0355 What are services to family
members? Services to family members are provided to a
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family member, guardian, or household member with whom
you have a close interpersonal relationship. Services to fam-
ily members include, but are not limited to:

(1) Homemaker services to prepare a family member to
assist you in a program of independent living skills and to
help you change to new or different methods of home man-
agement;

(2) Family or marital counseling;

(3) Information and referral services to family members
as appropriate; and

(4) Child care.

NEW SECTION

WAC 388-890-0360 Under what conditions does
DVR provide services to my family members? DVR pro-
vides services to family members under the conditions listed
in WAC 388-890-110 and the following additional condi-
tions for child care:

(1) DVR pays for child care regulated by department of
social and health services child care licensing requirements
for:

(a) Child day care centers according to WAC 388-
189020;

(b) Family child day care homes according to WAC 388-
155-020;

(b) School-age child care centers according to WAC
388-151-020; and

(d) In home/relative child care according to WAC 388-
15-176.

(2) DVR pays for child care directly to the child care pro-
vider.

Reviser's note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-890-0365 What are supported employ-
ment services? See WAC 388-890-570 through 388-890-
665 for supported employment program and services.

NEW SECTION

WAC 388-890-0370 What are tools, equipment, ini-
tial stocks and supplies? Tools, equipment, initial stocks
and supplies are materials and hardware required to carry out
the duties of a job.

NEW SECTION

WAC 388-890-0375 Under what conditions does
DVR provide and issue tools, equipment, initial stocks
and supplies? (1) DVR provides tools, equipment, initial
stocks and supplies under the conditions listed in WAC 388-
890-110.

(2) DVR issues tools, equipment, initial stocks and sup-
plies under WAC 388-890-455 through 388-890-480.

WSR 99-12-030

NEW SECTION

WAC 388-890-0380 What are training services?
Training services assist you to gain knowledge, skills and
abilities needed for employment. Training services, include,
but are not limited to:

(1) Training to develop work habits, work behaviors, and
work skills;

(2) On-the-job training;

(3) Vocational, technical, trade or business training;

(4) Post-secondary academic training;

(5) Books, tools, fees, and other training supplies;

(6) Independent living training;

(7) Tutoring that supports another training service you
are receiving; and

(8) Other types of training that strengthen your knowl-
edge, skills and abilities.

NEW SECTION

WAC 388-890-0385 Whatis on-the-job training? On-
the-job training is a way to gain work skills needed for a spe-
cific job after being placed in that job. After you start a job,
the employer or the employer's designee provides individual-
ized training to teach you the skills you need to perform the
job. DVR may reimburse an employer for training costs that
exceed the employer's usual costs to train a new employee.

NEW SECTION

WAC 388-890-0390 Under what conditions does
DVR provide on-the-job training? DVR provides on-the-
job training as a training service under the conditions in
WAC 388-890-110 and if:

(1) An employer has hired you;

(2) The employer or employer's designee has the skills to
provide the training you need to learn the job;

(3) The employer signs an agreement to include at a min-
imum:

(a) Training to be provided by the employer or designee;

(b) Duration or number of hours of training to be pro-
vided;

(c) How the employer will evaluate and report your
progress to DVR,;

(d) Employer's cost to provide the training; and

(e) Agreed-upon fee, including payment criteria.

NEW SECTION

WAC 388-890-0395 Under what conditions does
DVR provide training services and issue items for train-
ing? (1) DVR provides training services under the conditions
listed in WAC 388-890-110;

(2) DVR issues devices, tools, equipment or other items
used for training under WAC 388-890-455 through 388-890-
480;

(3) Training at an institution of higher education (univer-
sities, colleges, community or junior colleges, vocational
schools, technical institutes, or hospital schools of nursing) is
provided only after you and a VR counselor have made every
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effort to get and use grant funding, in whole or in part, from
other sources to pay for the training;

(4) You must give DVR a copy of your grant funding
award or denial form when it is available.

NEW SECTION

WAC 388-890-0400 Do I have to apply for a student
loan to pay for training services? You are not required to
apply for a student loan to pay for training services.

NEW SECTION

WAC 388-890-0405 Can I receive training services
from a private school, an out-of-state training agency or
an out-of-state college? If you choose training services from
a private school, an out-of-state training agency or an out-of-
state college when an in-state or public program is available
and adequate to meet your needs, the following conditions
apply:

(1) The private school, out-of-state training agency or
out-of-state college must meet DVR standards; and

(2) You are responsible for any costs related to the train-
ing in excess of what DVR would pay for the training service
from a public school or in-state training agency.

NEW SECTION

WAC 388-890-0410 What are transition services? (1)
Transition services are work-related activities you begin
while you are in high school that are coordinated with VR
services to help you prepare for and go to work in the com-
munity after you leave high school.

(2) Transition services may include any of the VR ser-
vices listed under WAC 388-890-145.

NEW SECTION

WAC 388-890-0415 Under what conditions does
DVR provide transition services? DVR provides transition
services under the conditions listed in WAC 388-890-110,
and if you:

(1) Are a high school student with a disability; and

(2) Will complete high school during the next twelve
months.

NEW SECTION

WAC 388-890-0420 How does DVR coordinate with
public high schools to provide transition services? VR
counselors work with teachers and other staff in public high
schools to coordinate and provide transition services as out-
lined under an interagency agreement between DVR and the
office of superintendent of public instruction.

NEW SECTION

WAC 388-890-0425 How does DVR help me plan
transition services? DVR offers counseling and guidance to
help you to make informed choices about what VR services
and activities you need to:
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(1) Assess your rehabilitation needs, including your need
to move to a more independent living arrangement;

(2) Decide on an employment goal;

(3) Decide what VR services are needed to reach your
employment goal.

NEW SECTION

WAC 388-890-0430 Who decides what transition
services I get from DVR? With support from a VR counse-
lor, you use informed choice to make decisions about which
activities and VR services to use based on your individual
needs, preferences and interests.

NEW SECTION

WAC 388-890-0435 What activities does DVR sup-
port after I leave high school? DVR supports activities that
help you select and reach your employment goal, including
but not limited to:

(1) Employment, including supported employment;

(2) Training at a vocational school, technical school, on-
the-job training, or other training agency;

(3) Continuing education at a college, community col-
lege, or other post-secondary school; or

(4) Referral to other community services or organiza-
tions that offer services to adults to live more independently
and to get or keep a job.

NEW SECTION

WAC 388-890-0440 What are transportation ser-
vices? Transportation services help you get around in the
community to participate in VR services or to get or keep a
job. Transportation services include, but are not limited to:

(1) Public transportation fares or passes;

(2) Estimated cost of gasoline;

(3) Vehicle repair and maintenance;

(4) Attendant fees and travel costs while in travel status;

(4) Purchase of vehicles.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-890-0445 Under what conditions does
DVR provide transportation services? DVR provides
transportation services to you under conditions specified in
WAC 388-890-110 and if provided in connection with
another VR service.

NEW SECTION

WAC 388-890-0450 Under what conditions does
DVR provide and issue a vehicle? (1) DVR provides a vehi-
cle under the conditions outlined under WAC 388-890-110;

(2) DVR issues a vehicle under WAC 388-890-455
through 388-890-480;

(3) Your disability is stable or slowly progressive, and is
not likely to impair your ability to drive in the future;
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(4) You and a VR counselor agree it is a necessary ser-
vice under your individualized plan for employment (IPE)
because:

(a) No other transportation options are available and it is
not feasible for you to relocate to live closer to employment
or other transportation options; or

(b) A vehicle is required as a condition of employment
before you can get or keep a job.

(5) The vehicle is provided in support of another VR ser-
vice;

(6) You do not have a vehicle or your vehicle cannot be
modified or repaired to the extent that you can drive it; and

(7) You agree to:

(a) Be the registered owner of the vehicle;

(b) Pay for and have a current driver's license, vehicle
license, and vehicle registration; and

(c) Pay for and have driver insurance and vehicle insur-
ance adequate to cover the cost of replacement for loss or
damage at the time the vehicle is issued to you.

ISSUING AND RETURNING EQUIPMENT AND
DEVICES FOR PARTICIPANT USE

NEW SECTION

WAC 388-890-0455 Under what conditions does
DVR issue a device, tool, piece of equipment or other item
I need to participate in VR services or to get a job? If you
need a device, tool, piece of equipment or other item to par-
ticipate in VR services or to go to work, DVR provides the
item under the conditions listed in WAC 388-890-110 and if
the item meets applicable local, state and national engineer-
ing safety, and, health standards.

NEW SECTION

WAC 388-890-0460 What conditions apply to the use
of a device, tool, piece of equipment or other item that is
issued to me? If DVR determines an item may be re-used by
another person if it is returned, you must sign a statement
agreeing to the following before DVR issues the item to you:

(1) DVR has ownership of the item issued to you, and
you understand permission for use may be taken away by
DVR at any time;

(2) You agree to immediately return the item if DVR
requests you to do so;

(3) You agree to maintain the item according to manu-
facturer's guidelines, if applicable, and keep it secure from
damage, loss or theft;

(4) You agree to engrave an identification number on all
or part of the item, if requested to do so by DVR.

NEW SECTION

WAC 388-890-0465 What types of devices, tools,
pieces of equipment or other items can DVR issue to me?
DVR issues devices, tools, equipment, or other items that you
need to participate in VR services or to get a job, including
but not limited to:
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(1) Assistive technology devices as outlined under WAC
388-890-175.

(2) Equipment, supplies or other items needed for self-
employment as outlined under WAC 388-890-345.

(3) Tools, equipment, initial stocks or supplies as out-
lined under WAC 388-890-370.

(4) A vehicle as outlined under WAC 388-890-440.

(5) Tools and other training supplies as outlined under
WAC 388-890-380.

NEW SECTION

WAC 388-890-0470 Does DVR issue new or used
devices, tools, pieces or equipment, or other items? (1) If
an item is readily available from DVR's inventory that is
appropriate and adequate to meet your specific needs, DVR
issues the item to you.

(2) If the item is not available from DVR's inventory,
DVR locates the item for issue to you from another source.

NEW SECTION

WAC 388-890-0475 What happens if I fail to return
a device, tool, piece or equipment or other item if
requested by DVR? If DVR directs you to return any item
issued to you but owned by DVR and you do not immediately
return it, DVR reports the loss to the DSHS office of financial
recovery (OFR). The OFR attempts to recover the item from
you. If the OFR cannot recover the item(s), the OFR reports
the loss to the local county prosecutor for legal action.

NEW SECTION

WAC 388-890-0480 What happens to a device, tool,
piece of equipment or other item if I need it when my
DVR case service record is closed? DVR transfers owner-
ship of the device, tool, piece of equipment or other item to
you at the time DVR closes your case if you:

(1) Are working in a job that requires the item; and

(2) Do not need additional VR services.

INDIVIDUALIZED PLAN FOR EMPLOYMENT (IPE)

NEW SECTION

WAC 388-890-0485 What is an individualized plan
for employment (IPE)? (1) An individualized plan for
employment (IPE) is a written document prepared on forms
provided by DVR.

(2) An IPE is an agreement that records the decisions and
commitments you and a VR counselor make about VR ser-
vices and activities.

(3) The IPE documents the VR services you will use to
prepare for, get or keep a job.

NEW SECTION

WAC 388-890-0490 How do I develop an IPE? (1)
You have three options for developing an IPE. You may:
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(a) Develop all or part of the IPE with assistance and
support from a VR counselor;

(b) Develop the IPE on your own; or

(c) Develop the IPE with a representative, family mem-
ber, advocate, or other individual of your choice.

(2) If you choose someone other than a VR counselor to
help you develop the IPE, DVR does not pay for any related
costs or fees charged by other parties.

NEW SECTION

WAC 388-890-0495 What information does DVR
give me to develop my IPE? DVR gives you the following
information in writing about how to develop an IPE:

(1Y A description of the information that must be
included on an IPE;

(2) Financial conditions or restrictions that relate to the
IPE;

(3) Other information you request;

(4) Where to get help to fill out forms required by DVR;

(5) Your rights if you disagree with DVR about a deci-
sion relating to the IPE;

(6) Information about the client assistance program
(CAP) and how to contact the program.

NEW SECTION

WAC 388-890-0500 Who makes decisions about
what to include on my IPE? You use informed choice to
make decisions about what to include on your IPE. You have
the right to make decisions that are consistent with your
strengths, abilities, capabilities, and interests, including but
not limited to:

(1) The type of job you want;

(2) What VR services you need to help you reach your
employment goal;

(3) What service provider to use.

NEW SECTION

WAC 388-890-0505 Can I include any VR services I
want on my IPE? DVR provides only those VR services that
you and a VR counselor agree are:

(1) Consistent with your strengths, abilities, capabilities,
and interests; and

(2) Needed to achieve the employment goal listed on
your IPE.

NEW SECTION

WAC 388-890-0510 What if the employment goal I
choose is religious in nature? DVR is prohibited from sup-
porting an employment goal that is religious in nature under
the Washington State Constitution, Article 1, subsection 11.

NEW SECTION

WAC 388-890-0515 What must be included on my
IPE? (1) An IPE must include all of the following items, at a
minimum:
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(a) Your employment goal;

(b) The VR services you plan to use;

(c) The date VR services included on the plan begin;

(d) When you expect to begin working;

(e) The name of the person or organization providing
each service included on the IPE;

(f) What criteria you will use to evaluate whether you are
making progress toward your employment goal;

(g) Terms and conditions, including:

(i) A description of what DVR has agreed to do to sup-
port your IPE;

(it) A description of what you have agreed to do to reach
your employment goal, including:

(A) Steps you will take to achieve your employment
goal;

(B) What services you agree to help pay for, and how
much you will pay;

(C) What services you agree to apply for as comparable
services and benefits.

(h) What services will be provided by another organiza-
tion as a comparable service or benefit;

(1) The expected need for post-employment services.

(2) An IPE that includes a supported employment out-
come must also document:

(a) The extended services or natural supports you need;

(b) The name of the person or organization paying for
the extended services, if extended services are used;

(c) If it is not known who will pay for extended services
or natural supports when the IPE is developed, the IPE
includes a statement explaining the expected source of
extended service or a plan to identify a source of extended
services;

(d) A goal for the number of hours per week you are
going to work based on your strengths, abilities, capabilities,
interest and informed choice;

(e) A description of how the services on your IPE are
coordinated with other federal or state services you get under
another individualized plan.

NEW SECTION

WAC 388-890-0520 Who signs the IPE? You and a
VR counselor must agree to and sign your IPE. DVR gives
you a copy of the signed IPE, in writing or in another method
of communication, if needed.

NEW SECTION

WAC 388-890-0525 Is the IPE reviewed and
updated? You and a VR counselor review the IPE at least
once a year, or more often if needed.

(1) You and a VR counselor amend the IPE if there are
major changes in the employment goal, the VR services to be
used, or the service provider to be used.

(2) Changes to an IPE take effect when you and a VR
counselor sign the updated IPE.
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CLOSING A CASE SERVICE RECORD AND
ANNUAL REVIEWS

NEW SECTION

WAC 388-890-0530 Why does DVR close a case ser-
vice record? A VR counselor closes your case service record
for any of the following reasons:

(1) You are working and no longer need VR services;

(2) You decline VR services;

(3) Anytime DVR determines that you are not eligible or
no longer eligible;

(4) You are no longer available to participate in services;

(5) You cannot be located;

(6) You ask DVR to close your case service record; or

(7 You refuse to cooperate in required or agreed upon
services

NEW SECTION

WAC 388-890-0535 Under what conditions does
DVR determine that I am working and no longer need VR
services? DVR determines that you are working and no
longer need VR services if:

(1) You received services under an IPE that helped you
get a job;

(2) Your job matches your strengths, needs, abilities,
interests and choices;

(3) You have been working for at least ninety days; and

(4) You and a VR counselor agree the job is satisfactory
and that you are performing the job well; and

(5) You are working in an integrated setting or in a non-
integrated setting of your choice.

NEW SECTION

WAC 388-890-0540 Am I involved in the decision to
close my case? (1) Before closing your case service record, a
VR counselor gives you an opportunity to discuss the deci-
sion.

(2) DVR notifies you in writing, or another method of
communication, if needed, about the reason your case service
record is being closed and your rights if you disagree with the
decision as outlined under WAC 388-890-1180.

NEW SECTION

WAC 388-890-0545 What is competitive employ-
ment? Competitive employment is work in the competitive
labor market that you perform on a full-time or part-time
basis in an integrated setting for which you earn a wage at or
above the minimum wage, but not less than the usual wage
and level of benefits your employer pays to nondisabled
employees who do the same or similar work as you.

NEW SECTION

WAC 388-890-0550 What is extended employment?
Extended employment is:

WSR 99-12-030

(1) Work in a nonintegrated setting for a public or non-
profit agency or organization which provides support ser-
vices to you to continue to train or prepare for competitive
employment unless you choose to remain in extended
employment; and

(2) Work for which you earn a wage according to special
certificate provisions of 14 (c) of the U. S. Department of
Labor Fair Labor Standards Act (29 U.S.C. 214 (¢)).

NEW SECTION

WAC 388-890-0555 If the job I get is in extended
employment, what follow-up does DVR provide? (1) If
you go to work in extended employment, DVR reviews your
status annually to:

(a) Determine your interest and need to move to compet-
itive employment;

(b) Determine your interest and need to receive training
for competitive employment; and

(c) Evaluate whether there are VR services or other ser-
vices that would assist you to move to competitive employ-
ment.

(2) DVR provides an opportunity for you to give input
during the annual review.

(3) DVR reviews your status annually for two years fol-
lowing the date you go to work.

(4) After two years, you may request that DVR continue
to review your status annually.

NEW SECTION

WAC 388-890-0560 Under what conditions does
DYVR follow up with me if I am determined ineligible for
VR services? (1) If DVR determines you are ineligible
because you are too significantly disabled to benefit from VR
services in terms of employment under any of the following
conditions, DVR contacts you within twelve months of the
date determined ineligible to review whether anything has
changed to affect your eligibility:

(a) You are too significantly disabled to participate in a
trial work experience;

(b) You decline a trial work experience and you and your
VR counselor agree that you are too significantly disabled to
benefit from VR services in terms of employment;

(c) You participate in a trial work experience as outlined
under WAC 388-890-670 through 388-890-705 and are
determined too significantly disabled to benefit from services
in terms of employment; or

(d) You and your VR counselor cannot find a source for
extended services and/or cannot establish natural supports
during the initial eighteen months of your individualized plan
for supported employment.

(2) After DVR completes the initial twelve month
review, you or your representative may request subsequent
reviews,
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NEW SECTION

WAC 388-890-0570 What is supported employment?
(1) Supported employment is:

(a) Competitive work; or

(b) Work in an integrated setting while you work toward
competitive work consistent with your strengths, resources,
priorities, concerns, abilities, capabilities, interests, and
informed choice; or

(c) Transitional employment for an individual with a
most significant disability due to chronic mental illness.

(2) Supported employment is for an individual with a
most significant disability who:

(a) Has not traditionally worked in competitive employ-
ment; or

(b) Has worked in competitive employment, but the dis-
ability has caused the individual to stop working, or work off
and on; and

(c) Needs intensive supported employment services and
extended services to work because of the nature and signifi-
cance of the disability.

NEW SECTION

WAC 388-890-0575 Who is eligible for supported
employment? You are eligible for supported employment
services if:

(1) You are eligible for vocational rehabilitation services
under WAC 388-890-035;

(2) You are an individual with a most significant disabil-
ity under WAC 388-890-755 category one; and

(3) Supported employment is appropriate for you based
on a comprehensive assessment of your needs, including an
evaluation of your rehabilitation, career and job needs.

NEW SECTION

WAC 388-890-0580 Who decides if I am eligible for
supported employment? DVR decides if you are eligible for
supported employment services.

NEW SECTION

WAC 388-890-0585 What is competitive work in
supported employment? Competitive work, as used in sup-
ported employment, is:

(1) Work in the competitive labor market that you per-
form on a full-time or part-time basis in an integrated setting;
and

(2) Work for which you are paid at or above the mini-
mum wage, but not less than the usual wage your employer
pays to nondisabled employees who do the same or similar
work as you.

NEW SECTION

WAC 388-890-0590 What is an integrated setting in
supported employment? An integrated setting in supported
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employment is a work setting commonly found in the com-
munity in which you interact with nondisabled people to the
same extent that a nondisabled person in the same type of job
interacts with other persons.

NEW SECTION

WAC 388-890-0595 Is my work setting integrated if
my interactions at the work site are with nondisabled sup-
ported employment service providers? Interactions at your
work site between you and a nondisabled supported employ-
ment service provider do not meet the requirement for an
integrated setting.

NEW SECTION

WAC 388-890-0600 What is transitional employ-
ment? Transitional employment is a work model using a
series of consecutive jobs in competitive employment for
individuals with the most significant disabilities due to men-
tal illness.

NEW SECTION

WAC 388-890-0605 What are supported employ-
ment services? Supported employment services are:

(1) Ongoing support services as described in WAC 388-
890-610; and

(2) Individualized vocational rehabilitation services
listed in WAC 388-890-145.

NEW SECTION

WAC 388-890-0610 What are ongoing support ser-
vices? Ongoing support is a type of supported employment
service to help you get and keep a job. Ongoing support ser-
vices include: '

(1) An assessment of your employment situation at least
twice a month, or under special circumstances and especially
at your request, an assessment regarding your employment
situation that takes place away from your worksite at least
twice a month to:

(a) Determine what is needed to maintain job stability;
and

(b) Coordinate services or provide specific intensive ser-
vices that are needed at or away from your worksite to help
you maintain job stability.

(2) Intensive job skill training for you at your job site by
skilled job trainers;

(3) Job development, job placement and job retention
services;

(4) Social skills training;

(5) Regular observation or supervision;

(6) Follow-up services such as regular contact with your
employer, you, your representatives, and other appropriate
individuals to help strengthen and stabilize the job place-
ment;

(7) Facilitation of natural supports at the worksite;

(8) Other services similar to services described in sub-
sections (1) through (7) above; and
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(9) Any other individualized vocational rehabilitation
service described in WAC 388-890-145 through 388-890-
450.

NEW SECTION

WAC 388-890-0615 Under what conditions does
DVR provide supported employment services? DVR pro-
vides supported employment services under the conditions in
WAC 388-890-110 and if you are an individual with a most
significant disability as described in category one, WAC 388-
890-755.

NEW SECTION

WAC 388-890-0620 What is included on my individ-
valized plan for supported employment? Your individual-
ized plan for supported employment includes the information
specified in WAC 388-890-515.

NEW SECTION

WAC 388-890-0625 What are extended services?
Extended services help you keep your job after DVR stops
providing supported employment services.

NEW SECTION

WAC 388-890-0630 Does DVR provide extended ser-
vices? DVR does not provide extended services.

NEW SECTION

WAC 388-890-0635 Who provides the extended ser-
vices I need? Extended services are provided by nonprofit
private organizations such as community rehabilitation pro-
grams, state and local public agencies, employers, or any
other appropriate resources.

NEW SECTION

WAC 388-890-0640 What is natural support? Natu-
ral support is a method used to help you keep your job after
DVR stops providing supported employment services. Natu-
ral support uses the people who you ordinarily come into con-
tact with at work and/or at home to help you with work rou-
tines and social interactions at the work site.

NEW SECTION

WAC 388-890-0645 Are supported employment ser-
vices time-limited? DVR provides supported employment
services as part of your individualized plan for employment
for a period not to exceed eighteen months, unless under spe-
cial circumstances you and your VR counselor jointly agree
to extend the time in order to achieve the employment goals
in your individualized plan for employment.
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NEW SECTION

WAC 388-890-0650 What is required for me to
change from supported employment services to extended
services? Prior to helping you change from supported
employment services to extended services, DVR must ensure
the following:

(1) You have made substantial progress toward meeting
the number of work hours per week you want to work as doc-
umented on your individualized plan for employment;

(2) You are stabilized in the job; and

(3) Extended services are readily available and can be
provided to you without an interruption in services.

NEW SECTION

WAC 388-890-0655 What happens if my VR counse-
lor and I do not find a source for extended services and/or
we cannot establish natural supports during the initial
eighteen months of my individualized plan for employ-
ment? If you and your VR counselor do not find a source for
extended services and/or cannot establish natural supports
during the initial eighteen months of your individualized plan
for employment, DVR must determine that you are no longer
eligible for VR services under WAC 388-890-065.

NEW SECTION

WAC 388-890-0660 Under what conditions does
DVR close my case service record for supported employ-
ment? DVR closes your case service record for supported
employment under WAC 388-890-530 through 388-890-540,
except if DVR is closing your case service record because
you are successfully employed, DVR must wait at least
ninety days after helping you change from supported employ-
ment services to extended services before DVR closes your
case service record.

NEW SECTION

WAC 388-890-0665 Under what conditions does
DVR provide supported employment services as post-
employment services? DVR provides supported employ-
ment services to you as post-employment services following
the change from supported employment services to extended
services if: .

(1) Your extended service provider cannot provide the
services; and

(2) You need such services as job station redesign, repair
and maintenance of assistive technology devices and replace-
ment of prosthetic and orthotic devices to keep your job.

TRIAL WORK EXPERIENCE

NEW SECTION

WAC 388-890-0670 What is a trial work experience?
A trial work experience is a method of assessment used by
DVR to determine eligibility for VR services:
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(1) Only if a VR counselor cannot presume that VR ser-
vices will enable you to work because of the significance of
your disability;

(2) After you have applied for VR services and before an
individualized plan for employment is developed.

NEW SECTION

WAC 388-890-0675 What happens during a trial
work experience? (1) During a trial work experience, you
are placed in a sufficient variety of work or work-like settings
and provided with VR services to assess how you perform.

(2) The trial work experience continues long enough to
provide sufficient information for a VR counselor to deter-
mine whether:

(a) VR services will enable you to work and that you are
eligible for VR services; or

(b) VR services will not enable you to work, because of
the significance of your disability; and/or

(c) Service providers are able to meet your VR service
needs.

NEW SECTION

WAC 388-890-0680 Who decides if a trial work expe-
rience is needed to determine if I am eligible for DVR ser-
vices? DVR determines whether a trial work experience is
needed to determine your eligibility for VR services.

NEW SECTION

WAC 388-890-0685 What services does DVR pro-
vide during a trial work experience? DVR may use the
individual VR services listed under WAC 388-890-145
through 388-890-450 during a trial work experience.

NEW SECTION

WAC 388-890-0690 What if I am too significantly
disabled to participate in a trial work experience? If DVR
is unable to identify VR services or service providers that
would enable you to perform a trial work experience because
of the significance of your disability, DVR follows the proce-
dures outlined under WAC 388-890-065 to determine that
you are not eligible for VR services.

NEW SECTION

WAC 388-890-0695 What choices can I make about
the trial work experience? If a trial work experience is
needed to decide if you are eligible for VR services, DVR
provides information and support to help you make informed
choices that include but are not limited to:

(1) What type of work setting to use; and

(2) What service providers to use.

NEW SECTION

WAC 388-890-0700 Am I evaluated during the trial
work experience? DVR evaluates your progress in a trial
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work experience as often as needed, but at least every ninety
days.

NEW SECTION

WAC 388-890-0705 When does DVR make an eligi-
bility decision when I am in a trial work experience?
There is no time limit for a trial work experience. As soon as
DVR has enough information to decide whether VR services
will enable you to get or keep a job, DVR must:

(1) Make an eligibility decision;

(2) Document the basis for eligibility or ineligibility; and

(3) Discontinue trial work experience.

VOCATIONAL REHABILITATION SERVICES FOR
GROUPS OF INDIVIDUALS

NEW SECTION

WAC 388-890-0710 Are there any vocational reha-
bilitation services that can be provided to a group of indi-
viduals with disabilities? The following vocational rehabil-
itation services may be provided to a group of individuals
with disabilities:

(1) Services to establish, develop, or improve a commu-
nity rehabilitation program may be provided to a group of
individuals with disabilities who are currently not being
served or whose service needs are not being met by DVR.

(2) Services may be provided to an identified group of
individuals with disabilities if the VR services:

(a) Are likely to contribute to the rehabilitation of those
in the group; and

(b) Cannot be purchased on an individual basis.

(3) Consulting and/or technical assistance services may
be provided to support planning the development of school
programs to meet the long-term employment needs of a
group of students with disabilities.

NEW SECTION

WAC 388-890-0715 Under what conditions does
DVR provide services to a group of individuals with dis-
abilities to establish, develop or improve a community
rehabilitation program? (1) DVR may provide services to a
group of individuals with disabilities to establish, develop, or
improve a community rehabilitation program if:

(a) DVR has identified a group of individuals with dis-
abilities who are not being served or whose service needs are
not being met by DVR because of limited staff resources;

(b) Services of a community rehabilitation are needed in
a geographic area;

(c) DVR has evaluated the community rehabilitation
program services and determined that VR services to groups
are needed and are likely to meet the service needs of the
group.

(2) DVR does not pay for the cost of construction related
to establishing or developing a community rehabilitation pro-
gram.
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NEW SECTION

WAC 388-890-0720 Under what conditions does
DVR provide services to a group of individuals with dis-
abilities that cannot be purchased under an individual
IPE? (1) DVR may provide services to a group of individuals
with disabilities if the services are likely to contribute to the
rehabilitation of those in the group, but cannot be purchased
under an individualized plan for employment of any one per-
son within the group because:

(a) The services are needed by the individuals in the
group to apply for DVR services when a barrier exists that
hinders access to VR services for a group of individuals with
disabilities.

(b) The services needed by the group are not designated
by a unit or per person cost and/or cannot be prorated equita-
bly to the IPE's of those in the group.

(2) DVR does not purchase equipment in excess of five
thousand dollars as a service to groups of individuals with
disabilities.

NEW SECTION

WAC 388-890-0725 Under what conditions does
DVR provide consulting and/or technical assistance to
plan for the transition of students with disabilities? (1)
DVR may purchase consulting and/or technical assistance for
schools to plan for the transition of students with disabilities
if:

(a) DVR has determined that the school needs consulting
or technical assistance services to plan for the transition of
students with disabilities;

(b) The school has expressed a commitment to provide
the resources needed to implement a plan for the transition of
students with disabilities;

(c) DVR has determined the services are likely to result
in increased capacity within the school system to assist stu-
dents with disabilities to transition from school to work;

(d) DVR does not have adequate staff resources to pro-
vide the needed consulting or technical assistance.

(2) DVR does not pay for:

(a) The cost to implement a plan; or

(b) Individual VR services to students with disabilities as
a service to groups.

ORDER OF SELECTION

NEW SECTION

WAC 388-890-0730 What if DVR does not have
funding to serve all eligible individuals? (1) When funds or
other resources are not available to serve all eligible individ-
uals, DVR establishes an order to select eligible individuals
for services.

(2) When the selection order is in effect and you are eli-
gible for services, DVR assigns your name to one of three
selection categories.

(3) You are accepted for services based on:

(a) The priority of the selection category you are in; and
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(b) The order in which you applied for DVR services as
indicated by the date on your application. If you are a public
safety officer with a disability that was acquired while acting
in the line of duty you are placed first within a category,
regardless of the date on your application.

(4) When the selection order is in effect and you are eli-
gible for DVR services, but do not meet the criteria for selec-
tion category one, DVR provides you with vocational reha-
bilitation information, guidance, and referral services to
access other federal and state programs suited to address spe-
cific employment needs of individuals with disabilities.

NEW SECTION

WAC 388-890-0735 What criteria is used to deter-
mine the selection category? The selection categories are
based on the significance of your disability and the limita-
tions your disability presents in terms of getting or keeping a
job.

NEW SECTION

WAC 388-890-0740 What disabilities does DVR con-
sider to determine my eligibility or to determine the cate-
gory for the order in which to serve me if an order of
selection is in effect? DVR considers physical, mental or
sensory disabilities to determine your eligibility for VR ser-
vices or to determine the category for the order in which to
serve you if the disabilities result from:

(1) Amputation;

(2) Arthritis;

(3) Autism;

(4) Blindness;

(5) Burn injury;

(6) Cancer;

(7) Cerebral palsy;

(8) Cystic fibrosis;

(9) Deafness;

(10) Head injury;

(11) Heart disease;

(12) Hemiplegia;

(13) Hemophilia;

(14) Respiratory or pulmonary dysfunction;

(15) Mental retardation;

(16) Mental illness;

(17) Multiple sclerosis;

(18) Muscular dystrophy;

(19) Musculo-skeletal disorders;

(20) Neurological disorders (including stroke and epi-
lepsy);

(21) Paraplegia;

(22) Quadriplegia;

(23) Other spinal cord conditions;

(24) Sickle cell anemia;

(25) Specific learning disability;

(26) End stage renal disease; or

(27) Other disability or combination of disabilities to
cause comparable substantial functional limitation as identi-
fied by an assessment for determining eligibility and voca-
tional rehabilitation needs.
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NEW SECTION

WAC 388-890-0745 If DVR has to decide in what
order to serve me, who decides what assessment services I
need and where to get the assessment services? If DVR has
to decide in what order to serve you because funds or other
resources are not available to service all eligible individuals:

(1) DVR decides what assessment services are needed to
determine the order in which to serve you; and

(2) You choose the service providers for the assessment
services you need based on informed choice.

NEW SECTION

WAC 388-890-0750 What categories are used by
DVR to determine the priority by which eligible individu-
als are served and in what order are the categories prior-
itized? (1) DVR uses the following categories to determine
the priority by which to serve you if you are eligible for VR
services:

(a) Category one—First priority, individuals with the
most significant disabilities;

(b) Category two—Second priority, individuals with sig-
nificant disabilities; and

(c) Category three—Third priority, individuals with dis-
abilities.

(2) The categories are prioritized to accept eligible indi-
viduals with the most significant disabilities first, individuals
with significant disabilities second and individuals with dis-
abilities third.

NEW SECTION

WAC 388-890-0755 What information does DVR use
to determine whether I am in category one? DVR uses the
following information to determine if you are in category
one-first priority, individuals with the most significant dis-
abilities:

(1) You have one or more physical, mental or sensory
disabilities listed in WAC 388-890-740;

(2) You have one or more physical, mental, or sensory
impairments that constitute or result in a substantial impedi-
ment to employment for you and cause you to experience
serious limitations in four or more of the following areas in
terms of an employment outcome:

(a) Mobility,

(b) Communication,

(¢) Self-care,

(d) Self-direction,

(e) Interpersonal skills,

(f) Work tolerance,

(g) Work skills in terms of an employment outcome.

(3) Your vocational rehabilitation is expected to require
multiple vocational rehabilitation services over an extended
period of time;

(4) With VR services, you can get or keep a job; and
(5) You require extended services in order to work.
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NEW SECTION

WAC 388-890-0760 What information does DVR use
to determine whether I am in category two? DVR uses the
following information to determine if you are in category
two—second priority, individuals with significant disabili-
ties:

(1) You have one or more physical, mental or sensory
disabilities listed in WAC 388-890-740;

(2) You have one or more physical, mental, or sensory
impairments that constitute or result in a substantial impedi-
ment to employment for you and cause you to experience
serious limitations in one or more of the following areas in
terms of an employment outcome:

(a) Mobility,

(b) Communication,

(c) Self-care,

(d) Self-direction,

(e) Interpersonal skills,

(f) Work tolerance,

(g) Work skills in terms of an employment outcome.

(3) Your vocational rehabilitation can be expected to
require multiple vocational rehabilitation services over an
extended period of time; and

(4) With VR services, you can get or keep a job.

NEW SECTION

WAC 388-890-0765 What information does DVR use
to determine whether I am in category three? DVR uses
the following information to determine if you are in category
three—third priority, individuals with disabilities:

(1) You have one or more physical, mental or sensory
disabilities listed in WAC 388-890-740;

(2) You have one or more physical, mental, or sensory
impairments which constitute or result in a substantial imped-
iment to employment for you; and

(3) With VR services, you can get or keep a job.

INDEPENDENT LIVING PROGRAM — TITLE VII

NEW SECTION

WAC 388-890-0780 What is the independent living
(IL) program? (1) The independent living (IL) program is
authorized by the department of social and health services,
division of vocational rehabilitation under Title VII of the
Rehabilitation Act, as amended.

(2) Independent living (IL) is a program of services that
assists adults and emancipated minors with significant dis-
abilities to live more independently in their families and com-
munities. IL program services are not offered in all DVR
offices. Individuals interested in IL program services must
be able to get the services at a DVR office where IL program
services are offered.

(3) In addition to the rules in sections WAC 388-890-780
through 388-890-1095 covering independent living program
services, the following vocational rehabilitation rules apply:

(a) Payment for VR and IL program services, WAC 388-
890-1100 through 388-890-1175;
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(b) Confidentiality of personal information, WAC 388-
890-1265 through 388-890-1295; and

(c) How to contact DVR if you don't speak English,
WAC 388-890-1300 through 388-890-1310.

NEW SECTION

WAC 388-890-0785 What types of services does the
IL program offer? If you are eligible, the IL program can
help you get the following types of services, as needed, to
reach your IL goals:

(1) Advocacy services,

(2) Rehabilitation technology services,

(3) Communications services,

(4) IL counseling services,

(5) Housing services,

(6) IL skills training,

(7) Information and referral services,

(8) Mobility training,

(9) Peer counseling services,

(10) Personal assistance services,

(11) Physical rehabilitation services,

(12) Preventative services,

(13) Recreational services,

(14) Services to family members,

(15) Therapeutic treatment services,

(16) Transportation services,

(17) Other IL program services.

NEW SECTION

WAC 388-890-0790 Who is eligible for Title VII IL
program services? (1) You are eligible for IL program ser-
vices under Title VII if you are an adult or emancipated
minor and you:

(a) Have a significant disability, as defined under WAC
388-890-795; ‘

(b) Are not currently eligible for VR services; and

(c) Can get and benefit from IL program services in a
community that offers the services.

(2) Eligibility is not based on your age, color, creed, gen-
der, sexual orientation, national origin, race, religion, or type
of disability.

NEW SECTION

WAC 388-890-0795 What is a significant disability?
In the Title VII IL program, you have a significant disability
if:

(1) you have a physical, mental, cognitive or sensory
impairment that greatly limits your level of independence in
your family or community; and

(2) IL program services are likely to improve or maintain
your level of independence in any of these areas.

NEW SECTION

WAC 388-890-0800 Who provides IL program ser-
vices? (1) An IL counselor provides IL program services; or
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(2) The IL counselor may refer you to a service provider
who meets standards established by the IL program.

(3) When a service provider is used, the service provider
must provide IL program services that you, the IL counselor,
and the service provider have agreed to in advance of starting
the service.

NEW SECTION

WAC 388-890-0805 What are my responsibilities in
the IL program? To receive independent living services,
you must:

(1) Complete tasks that you have agreed to complete to
reach your IL goals;

(2) Be willing to learn new skills and try new things; and

(3) Accept responsibility for your decisions and actions
related to your IL goals.

NEW SECTION

WAC 388-890-0810 How do I apply for IL program
services? (1) Fill out and sign an IL program services appli-
cation form; or

(2) Submit the following information:

(a) Your name, address and the county where you live;

(b) Your birthdate and gender;

(c) Your Social Security Number;

(d) A short description of the type of disability;

(e) The date of your application.

NEW SECTION

WAC 388-890-0815 What happens after I submit my
application for IL program services? You meet with an IL
counselor to:

(1) Fill out other forms and releases needed by the IL
program to collect the information needed to decide if you are
eligible for services;

(2) The IL program does an assessment to:

(a) Verify whether you have a significant disability that
greatly limits your level of independence in your family or
community;

(b) Identify your IL needs; and

(c) Decide if IL program services can help you to
improve or maintain your level of independence in your fam-
ily or community. '

(3) The assessment may include, but is not limited to, the
following areas:

(a) Your home and living environment, including hous-
ing, ability to get around, and safety;

(b) Financial issues, such as budgeting, paying bills, and
managing money;

(c) Your basic skills in cooking, cleaning, shopping and
general home and family care;

(d) How you relate to your family or others socially, and
how you spend your free time;

(e) How you manage your own personal care; and

(f) School or work interests.
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NEW SECTION

WAC 388-890-0820 Who decides if I am eligible for
IL program services? (1) An IL counselor determines
whether you meet the eligibility requirements as outlined
under WAC 388-890-790; or

(2) If an individual or organization has a contract with
the IL program to offer IL program services, the individual or
organization may determine whether you meet the eligibility
requirements under WAC 388-890-790.

NEW SECTION

WAC 388-890-0825 Where does the IL program get
the information needed to decide if I am eligible? The IL
program uses information that you, your family, your doctor,
or other organizations submit to decide if you are eligible.

(1) If the information does not verify whether you are
eligible for IL program services, you may need to get addi-
tional assessments, exams, or tests to get the information.

(2) The IL program pays for services needed to verify
whether you are eligible.

NEW SECTION

WAC 388-890-0830 How do I find out if I am eligible
for IL program services? (1) If the IL program verifies you
are eligible, the IL program notifies you of the decision.

(2) If the IL program determines you are not eligible, the
IL program must:

(a) Talk with you about the decision;

(b) Send you, or your representative, a notice of the deci-
sion in writing, including information about the services
offered by the client assistance program and how to ask for
services; and

(c) When possible, refer you to other agencies or pro-
grams that offer services to meet your needs.

NEW SECTION

WAC 388-890-0835 What if I disagree with a deci-
sion about my eligibility for IL or a decision about IL pro-
gram services? If an IL counselor makes a decision about
your IL program services that you don't agree with, you have
the following options:

(1) Try to resolve the disagreement by talking to the IL
counselor, his or her supervisor, or regional administrator;
and

(2) Contact the client assistance program as outlined
under WAC 388-890-1185.

NEW SECTION

WAC 388-890-0840 Under what conditions can I get
IL program services? (1) The IL program offers services as
needed to:

(a) Establish your eligibility;

(b) Assess your IL needs;

(c) Develop an IL plan; and

(d) Reach your IL goals.
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(2) The IL program provides services only if you are not
eligible to receive a comparable service from another organi-
zation or program.

NEW SECTION

WAC 388-890-0845 How are my IL program ser-
vices planned? (1) If you are eligible for IL program ser-
vices, you work with an IL counselor to develop a written IL
plan or a verbal IL plan.

(a) You can get the same IL. program services under a
written IL plan and a verbal IL plan.

(b) If you choose a verbal IL plan, you must sign a
waiver declining a written IL plan.

(2) Before the IL program purchases services under a
written IL plan or verbal IL plan, you must complete a finan-
cial statement as outlined under WAC 388-890-1145, unless
you receive public assistance or support from another pro-
gram as outlined under WAC 388-890-1150.

NEW SECTION

WAC 388-890-0850 What is included on a written or
verbal IL plan? The written or verbal IL plan includes:

(1) Your goals for addressing the barriers that limit your
level of independence in your family or community;

(2) The IL program services you are using to achieve
each goal; and

(3) How long you expect to use each service.

NEW SECTION

WAC 388-890-0855 Who signs and keeps a written
IL plan? (1) You and an IL counselor sign the written IL
plan.

(2) The IL counselor gives you a copy of the written IL
plan in a format that you can understand and use.

NEW SECTION

WAC 388-890-0860 How often is my IL plan
reviewed? (1) You and an IL counselor review your IL plan
at least once a year, and more often if needed to decide
whether:

(a) IL program services should continue, change or stop;

(b) You could and want to be referred to DVR to apply
for vocational rehabilitation services as outlined under WAC
388-890-105;

(c) You should be referred to another program or service.

(2) You may develop a new plan, if changes are needed.

(3) When you develop a new plan, the new plan is devel-
oped as outlined in WAC 388-890-845 through 388-890-855.

NEW SECTION

WAC 388-890-0865 Who pays for IL program ser-
vices? (1) The following IL program services are offered at
no cost to you:

(a) Services needed to determine eligibility for IL pro-
gram services;
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(b) Services provided by an IL counselor; and

(c) Any other IL service for which there is no cost.

(2) The IL program does not pay for IL program services
that you can get at no cost from another public program or as
an insurance or employee benefit.

(3) If using the services or benefits of another public pro-
gram or insurance program would delay reasonable progress
toward reaching your IL goals, the IL program pays for the
services.

(4) The IL program only pays for IL program services,
other than those listed in (1) above, if you meet the financial
need criteria established in WAC 388-890-1165.

NEW SECTION

WAC 388-890-0870 What are IL advocacy services?
IL advocacy services support and assist you to express your
interests or concerns to others to:

(1) Reach your IL goals; or

(2) Get other benefits and services you need.

NEW SECTION

WAC 388-890-0875 What are IL rehabilitation tech-
nology services? IL rehabilitation technology services assist
you to use devices, equipment, or technology services that
enable you to reach your IL goals. IL rehabilitation technol-
ogy services assist you to:

(1) Assess your technology needs;

(2) Try out different types of devices, equipment, and
services;

(3) Obtain devices; and/or

(4) Receive training on the use of devices or equipment.

NEW SECTION

WAC 388-890-0880 What are IL communication
services? IL communication services assist you to learn
skills or use services that enable you to understand and share
information. Examples of .communication services include,
but are not limited to:

(1) How to get and use interpreter services, including
tactile interpreter services;

(2) Training in the use of equipment that help you com-
municate;

(3) Braille training; or

(4) How to get and use reader services.

NEW SECTION

WAC 388-890-0885 What are IL counseling ser-
vices? (1) IL counseling services include support and advice
from an IL counselor to help you reach your IL goals by find-
ing out about issues that get in the way of your independence;

(2) IL counseling services also includes therapeutic
counseling services purchased from a qualified therapist on a
short-term basis to help you:

(a) Adjust to your disabling condition; and

(b) Deal with issues about being more independent.
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NEW SECTION

WAC 388-890-0890 What are IL housing services?
IL housing services assist you to find or keep a suitable living
arrangement and take steps needed to move, if needed. Hous-
ing services include, but are not limited to, assisting you to:

(1) Find out about low-income housing resources and
different types of housing;

(2) Find housing that accommodates your disability;

(3) Assess what is needed in your current housing to
accommodate your disability; and

(4) Find out about ways to make your home accessible.

NEW SECTION

WAC 388-890-0895 Are IL program payments for
home modifications limited? (1) The IL program pays for
home modifications if:

(a) The modifications are related to a disability and will
improve or maintain independence or safety;

(b) You and/or a family member with whom you live:

(i) Own the place where you live; and

(ii) Complete a financial statement based on the family
income to determine whether you must pay, in whole or in
part, for home modifications.

(c) The housing construction complies with appropriate
building codes and permit requirements.

(2) The IL program does not pay for the cost of labor to
construct home modifications.

NEW SECTION

WAC 388-890-1000 What is IL skills training? IL
skills training teaches you skills to manage and balance your
life in areas including, but not limited to:

(1) Budgeting,

(2) Meal planning and/or preparation,

(3) Consumer skills,

(4) Personal care,

(5) Social interaction.

NEW SECTION

WAC 388-890-1005 What are IL information and
referral services? IL information and referral services help
you to find out about and get help from other community pro-
grams and services. IL information and referral services
include, but are not limited to:

(1) Information about a variety of disability issues;

(2) Information about health insurance and where it is
available; and

(3) Help with contacting other programs and services in
the community.

NEW SECTION

WAC 388-890-1010 What is IL peer counseling? IL
peer counseling is support, advice, teaching, and information
sharing with people with disabilities.
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NEW SECTION

WAC 388-890-1015 What is IL mobility training? IL
mobility training improves your ability to get around in your
home or your community, including but not limited to:

(1) How to use a wheelchair;

(2) How to make transfers;

(3) Training on the use of public transportation.

NEW SECTION

WAC 388-890-1020 What is IL personal assistance
training? IL personal assistance training helps you develop
the skills to get or keep the services of an attendant or assis-
tant to meet your personal assistance needs. Personal assis-
tance training includes, but is not limited to:

(1) How to find an attendant or assistant; and

(2) How to manage the services.

NEW SECTION

WAC 388-890-1025 Does the IL program pay for
attendant services as part of personal assistance training?
The IL program does not pay for attendant services as part of
personal assistance training.

NEW SECTION

WAC 388-890-1030 What are IL physical rehabilita-
tion services? IL physical rehabilitation services include
medical assessments or short-term services to assist you to
identify or reach your IL goals. Physical rehabilitation ser-
vices include, but are not limited to:

(1) Occupational therapy;

(2) Speech therapy; and

(3) Physical therapy.

NEW SECTION

WAC 388-890-1035 What are IL preventative ser-
vices? IL preventative services enable you to prevent or limit
conditions that result from your disability. IL preventative
services enable you to reduce the risk that conditions or limi-
tations worsen. IL preventative services may include, but are
not limited to, the purchase of items used to prevent decubi-
tus ulcers.

NEW SECTION

WAC 388-890-1040 What are IL recreational ser-
vices? IL recreational services assist you to find ways to
enjoy activities or hobbies of personal interest to you. IL rec-
reational services may include but are not limited to: ‘

(1) Assisting you to find information and contact local
programs or organizations that offer activities you are inter-
ested in; and/or

(2) Getting short-term instruction in an area of interest to
you.
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NEW SECTION

WAC 388-890-1045 What are IL program services to
family members? (1) IL program services to family mem-
bers assist you and your family members with issues related
to your disability or independence. Services to family mem-
bers may include, but are not limited to:

(a) Giving your family training to understand disability
issues;

(b) Assisting you to get child care needed to allow you to
use IL program services.

(2) Family member means:

(a) Your legal guardian;

(b) Someone related to you; or

(c) Someone you live with who has a strong interest in
your well being and who needs IL program services for you
to achieve your IL goals.

NEW SECTION

WAC 388-890-1050 What are IL therapeutic ser-
vices? IL therapeutic services include evaluations to assist
you to get specific information from a medical professional,
such as a psychologist or neuropsychologist, to help you:

(1) Identify your IL goals; and/or

(2) Decide best methods for you to receive services.

NEW SECTION

WAC 388-890-1055 What are IL transportation ser-
vices? (1) IL transportation services help you participate in
other IL program services and include, but are not limited to:

(a) Public transportation fares or passes,

(b) Estimated cost of gasoline,

(c) Parking fees.

(2) IL transportation services do not include the purchase
of vehicles.

NEW SECTION

WAC 388-890-1060 What other sérvices does the IL
program offer? The IL program may offer other services
needed to help you to understand IL program services and
options or achieve your IL goals. Other IL program services
may include, but are not limited to support to attend a class,
and support to find volunteer work.

NEW SECTION

WAC 388-890-1065 How long can I receive indepen-
dent living services? There is no limit on how long IL pro-
gram services may be provided.

NEW SECTION

WAC 388-890-1070 Why does the IL program stop
providing or paying for IL program services? (1) The IL
program stops providing or paying for IL program services if
you:

(a) Agree with an IL counselor that you have completed
the goals and objectives in your IL plan;
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(b) Are no longer available to receive services at a DVR
office where IL program services are offered;

(c) Choose to quit using IL program services;

(d) Are eligible and plan to use vocational rehabilitation
services.

(2) The IL program stops providing or paying for IL pro-
gram services if it:

(a) Determines you no longer need IL program services;

(b) Determines you are not cooperating in your IL plan;

(c) Determines that you are no longer eligible for IL pro-
gram services;

(d) Refers you to another service or program that offers
services that are more likely to meet your needs;

(e) Cannot locate you.

' NEW SECTION

WAC 388-890-1075 Am I involved in the decision to
stop receiving IL program services? Before the IL program
decides to stop providing or paying for your IL program ser-
vices, an IL counselor must give you an opportunity to dis-
cuss the reasons for the decision.

NEW SECTION

WAC 388-890-1080 How does the IL program notify
me that my services are stopping? (1) If an IL counselor
decides that you are no longer eligible for IL program ser-
vices, the IL counselor must follow the procedures in WAC
388-890-065 to notify you about the decision.

(2) If you and an IL counselor have decided to stop IL
program services for another reason, the IL program must
send you a written notice. The written notice must explain:

(a) The reason the IL program has decided to stop pro-
viding or paying for IL program services;

(b) The services offered by the client assistance program
as outlined under WAC 388-890-1185 and how to ask for
those services.

NEW SECTION

WAC 388-890-1085 If the IL program decides I am
not eligible for IL program services, is the decision
reviewed? (1) If the IL program decides that you are not eli-
gible for IL program services, an IL counselor must contact
you to review the decision within twelve months.

(2) If you have a change in your life that affects your eli-
gibility for IL program services, you may ask the IL program
to review the decision.

(3) The IL program is not required to review your eligi-
bility if you:

(a) Refuse or decline a review;

(b) Are no longer available to receive services at a DVR
office that provides IL program services; or

(c) Cannot be located.

NEW SECTION

WAC 388-890-1090 Does the IL program keep a
record of my IL program services? The IL program keeps
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a record of your services, either electronically or in writing
for three years after you stop receiving IL program services.
The record includes, but is not limited to:

(1) Records that verify your eligibility or ineligibility;

(2) IL goals and objectives that are:

(a) Established with your input, whether on a written IL
plan or not; and

(b) Achieved by you.

(3) Services you requested and received;

(4) A written IL plan or a written form signed by you
declining a plan.

NEW SECTION

WAC 388-890-1095 Does the IL program keep per-
sonal information confidential? (1) The IL program pro-
tects your personal information as outlined in WAC 388-890-
1255 through 388-890-1295.

(2) When a service provider is used, the service provider
must have and follow policies and procedures that are consis-
tent with WAC 388-890-1255 through 388-890-1295.

PAYMENT FOR VR AND IL PROGRAM SERVICES

NEW SECTION

WAC 388-890-1100 How are costs for VR and IL
program services paid? Under federal law, DVR may only
pay for VR and IL program services after you and a counselor
have looked for other resources available to pay for the ser-
vices, including:

(1) Comparable services and benefits; and

(2) Your own financial resources.

NEW SECTION

WAC 388-890-1110 What are comparable services
and benefits? Comparable services and benefits are services
or benefits that are similar to services DVR would provide
that are available to you from another public program, under
a health insurance program, or as an employee benefit. For
example, if you need a mental health service and it is avail-
able to you at no cost from a local mental health center, DVR
will not pay another organization or service provider for that
service. '

NEW SECTION

WAC 388-890-1115 What VR or IL program ser-
vices are provided without a determination of compara-
ble services or benefits? The following DVR services are
provided without a determination of comparable services and
benefits:

(1) Assessment services, as outlined under WAC 388-
890-150;

(2) Assistive technology services, as outlined under
WAC 388-890-190;

(3) Assistive technology devices, as outlined under
WAC 388-890-175;
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(4) Counseling and guidance services, as outlined under
WAC 388-890-200;

(5) Independent living services, including assessments,
when provided directly by a VR or IL counselor, as outlined
under WAC 388-890-220;

(6) Referral services, as outlined under WAC 388-890-
325;

(7) Job placement and job retention services, as outlined
under WAC 388-890-240;

(8) Training services, as outlined under WAC 388-890-
380 and 388-890-390;

(9) Rehabilitation engineering services, as outlined
under WAC 388-890-335;

(10) Post-employment services as outlined under WAC
388-890-305 that include any of the services listed in subsec-
tions (1) through (9) above.

NEW SECTION

WAC 388-890-1120 What if determining the avail-
ability of comparable services and benefits would result
in a delay or interrupt my progress? (1) A determination of
comparable services and benefits is not required before you
begin providing VR services if you and a VR or IL counselor
agree the determination would delay or interrupt:

(a) A service you need when you are at extreme medical
risk;

(b) An immediate job placement; or

(c) Your progress toward achieving the employment out-
come identified on your individual plan for employment.

(2) A VR counselor may complete the determination of
comparable services and benefits while you receive VR or IL
services if it is expected that services and benefits exist and
could be used at a later time without resulting in a delay.

(3) If comparable services and benefits are available, you
must apply for and use comparable services and benefits.

NEW SECTION

WAC 388-890-1125 What is extreme medical risk?
Extreme medical risk means a likelihood of death or a func-
tional impairment will substantially worsen if medical ser-
vices, including mental health services, are not provided
quickly.

NEW SECTION

WAC 388-890-1130 Does DVR pay for a service if
comparable services and benefits are available, but I
don't want to use them? DVR does not pay for a service that
is available to you as a comparable service or benefit. If you
choose not to apply for or use comparable services or benefits
that a VR or IL counselor determines are adequate to meet
your needs, you are responsible to pay for the services or ben-
efits.

NEW SECTION

WAC 388-890-1135 Are awards and scholarships
based on merit considered comparable services and bene-
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fits? Awards and scholarships you earn based on merit are
not considered comparable services and benefits.

NEW SECTION

WAC 388-890-1140 How do I get comparable ser-
vices and benefits? (1) You apply for comparable services
and benefits from the organization or agency from which the
service or benefit is available.

(2) If you need assistance to apply for comparable ser-
vices and benefits, a VR or IL counselor helps you apply for
the services or benefits.

NEW SECTION

WAC 388-890-1145 How does DVR determine
whether I pay for all or part of my VR or IL services
using my own financial resources? To determine whether
you must pay for all or part of your VR or IL program ser-
vices using your own financial resources:

(1) You must complete a DVR financial statement to
document your financial status before DVR purchases ser-
vices under an IPE or IL Plan, except the services outlined in
WAC 388-890-1160.

(2) You must provide copies of financial records
requested by DVR to establish your financial status.

(3) If you are married, are a dependent, or are supported
financially by another person, you and the other party or par-
ties must provide information about your combined financial
status.

(4) If you fail to report your financial status accurately or
provide the required information, DVR may deny or suspend
services at any time in the rehabilitation process, except the
services listed under WAC 388-890-1175.

NEW SECTION

WAC 388-890-1150 Do I have to report my financial
status if I receive public assistance or income support
from another public program? You meet DVR's financial
need criteria if you qualify for one of the programs listed
below, regardless of whether you are married, are a depen-
dent, or receive financial support from another family mem-
ber. If you give DVR proof that you qualify for one of these
programs, you do not need to give DVR any other informa-
tion about your financial status:

(1) DSHS income assistance,

(2) Medicaid, or

(3) Supplemental Security Income.

NEW SECTION

WAC 388-890-1155 What financial information does
DVR use to decide if I need to help pay for VR services?
The following information is used to determine whether you
must pay any part of the cost of VR or IL program services:

(1) Your income from all sources;

(2) Your assets and property, including but not limited to
bank accounts, vehicles, personal property, stocks, bonds and
trusts;
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(3) Your living expenses, including household expenses,
credit payments, disability-related expenses and other finan-
cial obligations.

NEW SECTION

WAC 388-890-1160 Are any of my resources not
counted in the decision about whether I have to help pay
for services? DVR does not count the following resources
when deciding whether you need to help pay for VR or IL
program services:

(1) The value of your primary home and furnishings;

(2) The value of items that you keep because of personal
attachment or hobby interest, rather than because of monetary
value;

(3) The value of one vehicle per household member if
the vehicle is needed for work, school, or to participate in VR
or IL program services;

(4) Retirement, insurance, or trust accounts that do not
pay a current benefit to you or your family;

(5) If the retirement, insurance or trust account pays a
current benefit, only the monthly benefit is counted as
income. The balance of the account is excluded;

(6) Up to five thousand dollars of your total assets are
excluded as exempt;

(7) Equipment or machinery used to produce income;

(8) Livestock used to produce income; and

(9) Disability-related items.

NEW SECTION

WAC 388-890-1165 How does DVR decide whether I
have resources to help pay for VR services? (1) You must
complete a financial statement that compares your total
income and assets to your total living expenses and obliga-
tions, unless you meet the conditions listed under WAC 388-
890-1150.

(2) DVR allows you to deduct five thousand dollars from
your total assets as an exemption.

(3) DVR pays for your VR or IL program services if the
results of the financial statement show that you do not have
resources available to help pay for your VR or IL program
services.

(4) You must help pay for VR or IL program services if
the results of the financial statement show that you have
resources available to help pay for your VR or IL program
services.

(5) DVR does not pay for VR or IL program services
under an IPE or IL plan when the financial statement shows
that you have resources available and choose not to use them
to pay for VR or IL program services, except for the services
listed under WAC 388-890-1150.

NEW SECTION

WAC 388-890-1170 How is the amount I pay for VR
or IL program services determined? (1) After completing
the financial statement, you and a VR or IL counselor must
agree how to use the resources identified on the financial
statement to help pay for VR or IL program services.
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(2) The costs you agree to pay are documented on the
IPE or IL plan.

(3) If your financial status changes, report the change to
a VR or IL counselor.

NEW SECTION

WAC 388-890-1175 What VR or IL program ser-
vices am I not required to help pay for? You are not
required to help pay for the following VR or IL program ser-
vices, regardless of your financial status:

(1) Assessment services needed to determine eligibility
or rehabilitation needs, including independent living assess-
ment services;

(2) Counseling, guidance, and referral services;

(3) Job placement and job retention services;

(4) Independent living services provided directly by
DVR staff;

(5) Post-employment services that include any of the ser-
vices listed in subsections (1) through (4) of this section.

YOUR RIGHTS WHEN YOU DISAGREE WITH A
DECISION MADE BY DVR

NEW SECTION

WAC 388-890-1180 Whatif a VR counselor makes a
decision about my VR services that I don’t agree with? (1)
If a VR counselor makes a decision relating to your VR ser-
vices that you don't agree with, you have the following
options:

(a) Try to resolve the disagreement by talking to the VR
counselor, a VR supervisor, or regional administrator;

(b) Contact the Client Assistance Program as outlined
under WAC 388-890-1185;

(c) Request mediation; and/or

(d) Request a formal hearing.

(2) You have the right to use one or more of these
options at any time.

(3) Your efforts to reach an agreement with the VR
counselor, VR supervisor, or regional administrator are not
used to deny or delay your right to mediation or a formal
hearing.

NEW SECTION

WAC 388-890-1185 What is the client assistance pro-
gram (CAP)? (1) The client assistance program (CAP)isa
program that offers advice and information at no cost to you
about your rights as a DVR participant and to help you under-
stand and receive services available.

(2) You may ask for help or information from CAP at
any time during the rehabilitation process by:

(a) Asking a DVR staff person for information about
how to contact CAP; or

(b) calling CAP at the toll-free number 1-800-544-2121
voice/TTY.
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NEW SECTION

WAC 388-890-1190 What is mediation? (1) Media-
tion is a method used when you and a VR counselor cannot
resolve a disagreement about your VR services.

(2) A trained mediator who knows the laws and rules
about VR services conducts a meeting with you and a repre-
sentative from DVR.

(3) The mediator does not work for DVR.

(4) During a mediation meeting, the mediator:

(a) Allows each party to present information or evidence;

(b) Helps each party listen to and understand the other
party's position;

(c) Reviews and explains any laws that apply;

(d) Facilitates an agreement, if possible, between the par-
ties;

(e) The facilitator does not make decisions about the dis-
agreement.

(5) You may be represented by another person of your
choice at the mediation meeting.

NEW SECTION

WAC 388-890-1195 When can I ask for mediation?
(1) Mediation is an option any time you disagree with a deci-
sion DVR makes about your VR services.

(2) All parties involved in the issue, including DVR,
must agree to mediation.

(3) Mediation is not used to deny or delay your right to a
formal hearing. You may request both mediation and a for-
mal hearing at the same time. If an agreement is:

(a) Reached during mediation, the formal hearing is can-
celed.

(b) Not reached during mediation, the formal hearing is
held as scheduled.

NEW SECTION

WAC 388-890-1200 Who arranges and pays for
mediation? (1) DSHS schedules mediation sessions in a
timely manner at a location that is convenient to all parties.

(2) DSHS pays for costs related to mediation, except
costs related to a representative or attorney you ask to attend.

(3) DVR may pay for VR services you require to partic-
ipate in mediation, such as transportation or child care.

NEW SECTION

WAC 388-890-1205 Is information discussed during
mediation confidential? Information discussed during
mediation is kept confidential and may not be used in a later
hearing or civil proceeding, if one is held. Before beginning
a mediation session, all parties must sign a statement of con-
fidentiality.

NEW SECTION

WAC 388-890-1210 How do I request mediation? For
more information or to request mediation, ask a VR counse-
lor, supervisor or regional administrator or call DVR's state-
wide toll free number 1-800-637-5627.
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NEW SECTION .

WAC 388-890-1215 After the mediation session, do [
receive a written statement of the results? When you and
the DVR representative reach an agreement during the medi-
ation meeting, DSHS provides you with a written statement
of the agreement.

NEW SECTION

WAC 388-890-1220 What is a formal hearing? (1) A
formal hearing is a proceeding conducted as outlined under
the Administrative Procedure Act, chapter 388-08 WAC.

(2) A formal hearing is similar to a trial and is held by an
administrative law judge who does not work for DSHS.

(3) During the formal hearing, both you and DVR may
present information, witnesses, and/or documents to support
your position.

(4) You may be represented by an attorney, a friend, a
relative, or someone else if you choose.

(5) The administrative law judge makes a decision after:

(a) Hearing all of the information presented;

(b) Reviewing any documents submitted; and

(c) Reviewing relevant federal and state laws and regula-
tions.

NEW SECTION

WAC 388-890-1225 When is a formal hearing avail-
able? (1) You have the right to a formal hearing when you
disagree with a decision made by DVR about your eligibility
for VR services or a decision about VR services.

(2) You must ask for a formal hearing in writing within
20 days of the decision.

NEW SECTION

WAC 388-890-1230 How do I request a formal hear-
ing? (1) To ask for a formal hearing, you must send a written
request to the Office of Administrative Hearings, P.O. Box
2465, Olympia, Washington 98507-2465.

(2) You must include the following information in your
written request:

(@) Your name, address, and telephone number;

(b) A written statement about the decision and the rea-
sons you disagree; and

(¢) Any other information that supports your position.

NEW SECTION

WAC 388-890-1235 After I submit a request for a
formal hearing, when is it held? The office of administra-
tive hearings must hold a formal hearing within forty-five
days of receipt of your written request for a hearing, unless:

(1) You or DVR ask for a delay; and

(2) There is a reasonable cause for the delay.

NEW SECTION

WAC 388-890-1240 Do I receive a written formal
hearing decision? The office of administrative hearings
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sends you a written report of the findings and decisions
within thirty days of the formal hearing.

NEW SECTION

WAC 388-890-1245 Is the decision after a formal
hearing final? (1) If you accept the hearing decision, it will
become final automatically, and DVR must implement the
decision.

(2) If you do not agree with the hearing decision, you
may as the DSHS board of appeals to review it. Instructions
on how to ask for a review are included with the hearing deci-
sion sent to you.

(3) If you do not agree with the final decision issued by
the DSHS board of appeals, you may ask a superior court to
review that decision. Instructions on how to ask a superior
court to review the final agency decision are included with
the final agency decision sent to you.

NEW SECTION

WAC 388-890-1250 Can DVR suspend, reduce or
terminate my services while waiting for a formal hearing
decision? DVR must not suspend, reduce, or terminate ser-
vices while a decision is waiting for a formal hearing deci-
sion, unless you:

(1) Provide false information to obtain VR services; or

(2) Commit fraud or other criminal action to obtain VR
services.

CONFIDENTIALITY OF
PERSONAL INFORMATION

NEW SECTION

WAC 388-890-1255 How do I know what personal
information I must give DVR and how it is used? When
you apply for services, DVR must explain:

(1) What types of personal information you must share;

(2) What information DVR must get and what informa-
tion is optional;

(3) How DVR uses personal information;

(4) What laws allow DVR to use personal information;

and
(5) Your options if you decline to give DVR required
information.

NEW SECTION

WAC 388-890-1260 Does DVR keep a record of my
VR services on file? DVR keeps a record of VR services for
three years after your case is closed. The VR case service
record includes, but is not limited to:

(1) The application form or request for VR services;

(2) Records that verify the type and severity of your dis-
ability;

(3) A summary of how your disability limits your ability
to get or keep a job;

(4) Records that explain and support:

(a) The eligibility or ineligibility decision;
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(b) Your rehabilitation needs.

(5) Records that support the need for a trial work experi-
ence, if needed, and summaries of trial work progress
reviews;

(6) Financial statement;

(7) Information collected to develop an individualized
plan for employment (IPE), including:

(a) A summary of how your job goal matches your
strengths, abilities, and interests;

(b) Each step needed to reach your job goal; and

(c) VR services to be used and how the services address
the impediment to employment.

(8) If VR services are provided in a setting that is not
integrated, a written explanation of reasons for using a nonin-
tegrated setting;

(9) IPE, IPE amendments, and IPE progress reports;

(10) records that verify you are paid at or above the min-
imum wage, but not less than the usual wage your employer
pays to nondisabled individuals doing the same or similar
work, if you achieve a competitive employment outcome;

(11) Summary of annual reviews, if doné;

(12) Written results of mediation sessions or formal
hearings, if held;

(13) Written summary of the need for post-employment
services after getting a job, including a description of what
services are needed;

(14) Notification of case closure and appeal rights.

NEW SECTION

WAC 388-890-1265 Under what conditions does
DVR share personal information in my record with
another service provider or organization? DVR shares
personal information with another service provider or organi-
zation only when:

(1) You sign a written consent giving DVR permission to
release the information; and

(2) The information is needed to help you meet your
rehabilitation goals.

NEW SECTION

WAC 388-890-1270 When DVR gets personal infor-
mation about me from another agency or service pro-
vider, is it kept confidential? If DVR gets personal informa-
tion about you from another agency or service provider, DVR
only releases the information to others following rules estab-
lished by the agency or service provider that provided the
information and with your written consent.

NEW SECTION

WAC 388-890-1275 Does DVR change incorrect
information in my record? (1) You may ask DVR to correct
information in your record that you believe is incorrect.

(2) DVR corrects the information, unless there is a dis-
agreement about whether the information is correct. If there
is a disagreement about whether the information is correct,
you may:

Proposed
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(a) Write a summary describing why the information is
not correct; or

(b) Ask DVR to write a summary describing your con-
cerns about the information.

(3) DVR puts the written summary in your record.

NEW SECTION

WAC 388-890-1280 How do I receive copies of infor-
mation from my DVR record? (1) You may ask DVR for
information contained in your record. A request for records
must be in writing.

(2) DVR gives you copies of the records in a timely man-
ner, unless DVR determines the information may be harmful
to you.

(3) If DVR determines the records may be harmful to
you, DVR releases the records to your representative, parent,
guardian, another person you choose, or to a qualified medi-
cal professional.

(4) If a representative has been appointed by a court to
represent you, the information must be released to the repre-
sentative.

(5) If previously existing records are given to DVR by
another organization or service provider, you must ask the
organization or service provider for the records.

(6) If DVR requested or paid an organization or service
provider to create records, such as an assessment to deter-
mine eligibility, DVR may release the records to you.

NEW SECTION

WAC 388-890-1285 Can DVR release personal infor-
mation without my written consent? DVR releases per-
sonal information without your written consent only under
the following conditions:

(1) When required by federal or state law;

(2) When asked by a law enforcement agency to investi-
gate criminal acts, unless prohibited by federal or state law;

(3) When given an order signed by a judge, magistrate,
or authorized court official;

(4) When DVR decides you may be a danger to yourself
or others;

(5) When asked by the division of child support of the
department of social and health services;

(6) To an organization, agency or person(s) for audit,
evaluation or research.

NEW SECTION

WAC 388-890-1290 Under what conditions does
DVR release personal information for audit, evaluation
or research? DVR may release personal information for
audit, evaluation or research when the results would improve
the quality of life or DVR services for people with disabili-
ties. Before any personal information is shared, the organiza-
tion, agency, authority or individual must agree to the follow-
ing conditions:

(1) The information must only be used by people directly
involved in the audit, evaluation or research;
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(2) The information must only be used for the reasons
approved by DVR in advance;

(3) The information must be kept secure and confiden-
tial;

(4) The information must not be shared with any other
parties, including you or your representative;

(5) The final product or report must not contain any per-
sonal information that would identify you without your writ-
ten consent.

NEW SECTION

WAC 388-890-1295 How does DVR protect personal
information about drug, alcohol, HIV/AIDS and sexually
transmitted diseases? (1) DVR uses special protections
when you share personal information about drug or alcohol .
abuse or about HIV/AIDS and sexually transmitted diseases.

(2) DVR asks for your specific permission to copy infor-
mation of this nature before sharing it with a service provider
or organization that is helping you reach your employment
goals.

(3) Information about drug and alcohol abuse must be
handled in accordance with RCW 70.96A.150 and applicable
federal and state laws and regulations.

(4) Information about HIV/AIDS or other sexually trans-
mitted diseases must be handled in accordance with RCW
70.24.105 and applicable federal and state laws and regula-
tions.

HOW TO CONTACT DVR
IF YOU DON'T SPEAK ENGLISH

NEW SECTION

WAC 388-890-1300 How do I contact DVR if I don’t
speak English? If you don't speak English, you may request
another type of communication to meet with DVR., DVR
arranges and pays for services you need to communicate with
DVR to learn about or apply for DVR services.

NEW SECTION

WAC 388-890-1305 What other methods of commu-
nication does DVR use? DVR uses equipment, devices or
other services you need to understand and respond to infor-
mation. Methods we can use to communicate with you
include, but are not limited to, the use of:

(1) Interpreters,

(2) Readers,

(3) Captioned videos,

(4) Telecommunications devices and services
(5) Taped text,

(6) Braille and large print materials,

(7) Electronic formats,

(8) Graphics,

(9) Simple language materials.

]
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NEW SECTION

WAC 388-890-1310 When does DVR communicate
with me using methods other than English? DVR uses a
method of communication that enables you to understand
information and ask questions about the following, at a mini-
mum:
(1) How DVR keeps personal information confidential.

- (2) Your right to make informed choices throughout the
rehabilitation process.

(3) DVR's decision about whether you are eligible for
VR or IL program services.

(4) The options you have to develop an individualized

plan for employment (IPE).

(5) Other essential information relating to VR or IL pro-

REPEALER

gram services and programs and answer your questions.

The following sections of the Washington Administra-

tive Code are repealed:

WAC 490-500-005
WAC 490-500-010
WAC 490-500-015
WAC 490-500-022

WAC 490-500-025

WAC 490-500-030

WAC 490-500-050

WAC 490-500-055
WAC 490-500-065

WAC 490-500-070
WAC 490-500-080
WAC 490-500-170

WAC 490-500-180
WAC 490-500-185

WAC 490-500-190

WAC 490-500-200

WAC 490-500-205
WAC 490-500-257

Definitions.
Application for services.
Initial interview.

Assessment for determining
eligibility and vocational
rehabilitation needs.

Eligibility for services.

Eligibility for services—Ceri-
teria.

Certification for decision of
eligibility or ineligibility.
Notice to applicant.

Ineligibility—Review
required.

Extended evaluation.
Extended evaluation—Plan.

Criteria for order of selec-
tion.

Economic need.

Economic need—Financial
statement required.

Economic need—Standards
for determining.

Economic need—Notifica-
tion of decision.

Comprehensive assessment.

Individualized, written reha-
bilitation plan.

[31]

WAC 490-500-260

WAC 490-500-270

WAC 490-500-275

WAC 490-500-300

WAC 490-500-325

WAC 490-500-350

WAC 490-500-380

WAC 490-500-385

WAC 490-500-389

WAC 490-500-390

WAC 490-500-418

WAC 490-500-420

WAC 490-500-430

WAC 490-500-435

WAC 490-500-437

WAC 490-500-445

WAC 490-500-450
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Individualized, written reha-
bilitation plan—Content.

Individualized, written reha-
bilitation plan—Participa-
tion.

Individualized, written reha-
bilitation plan—Review.

Vocational rehabilitation—
Employment outcome.

Comparable services and
benefits available from other
agencies.

Vocational rehabilitation ser-
vices.

Vocational rehabilitation ser-
vices—Counseling, guid-
ance, and work-related place-
ment Services.

Vocational rehabilitation ser-
vices—Physical and mental
restoration.

Vocational rehabilitation ser-
vices—Telecommunica-
tions, sensory, and other tech-
nological aids and devices.

Vocational rehabilitation ser-
vices—Training.

Vocational rehabilitation ser-
vices—Rehabilitation assis-
tive technology services.

Vocational rehabilitation ser-
vices—Additional living
expenses.

Vocational rehabilitation ser-
vices—QOccupational
licenses, tools, equipment,
and initial stocks and sup-
plies.

Vocational rehabilitation ser-
vices— Transportation.

Vocational rehabilitation ser-
vices—Interpreter services
and reader services.

Vocational rehabilitation ser-
vices—Services to family
members.

Vocational rehabilitation ser-
vices—Other goods and ser-
vices.
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WAC 490-500-455

WAC 490-500-460

WAC 490-500-465

WAC 490-500-470

WAC 490-500-475

WAC 490-500-477

WAC 490-500-480

WAC 490-500-485

WAC 490-500-500

WAC 490-500-505

WAC 490-500-510

WAC 490-500-525

WAC 490-500-530

WAC 490-500-542

WAC 490-500-545
WAC 490-500-555

WAC 490-500-560
WAC 490-500-580

WAC 490-500-590
WAC 490-500-600
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Vocational rehabilitation ser-
vices—Post-employment
services.

Vocational rehabilitation ser-
vices—Information and
referral services.

Vocational rehabilitation ser-
vices—Recruitment and
training services.

Vocational rehabilitation ser-
vices—Transition services.

Vocational rehabilitation ser-
vices—Supported employ-
ment.

Vocational rehabilitation ser-
vices—Independent living
services.

Vocational rehabilitation ser-
vices—On-the-job or other
related personal assistance.

Vocational rehabilitation ser-
vices—Services to groups.

Purchase of services.

Purchase of services—Selec-
tion criteria—Schools or
training organizations.

Purchase of services—Selec-
tion criteria—On-the-job
training.

Termination of services
under an individualized, writ-
ten rehabilitation plan—Inel-
igible.

Termination of services
under an individualized, writ-
ten rehabilitation plan—For
reasons other than ineligibil-
ity.

Termination of services
under an individualized writ-

ten rehabilitation plan—
Rehabilitated.

Notification of termination.

Confidential information—
Disclosure.

Administrative review.

Fair hearing—Adjudicative
proceeding.

Client records.

Independent living program.

WAC 490-500-605 Independent living pro-
gram—
Eligibility/ineligibility.
WAC 490-500-615 Independent living pro-
gram—Economic need and
comparable services and ben-

efits.

WAC 490-500-620 Independent living pro-
gram—Written independent

living plan.

WAC 490-500-622 Independent living pro-
gram—Independent living

services.

WAC 490-500-625 Independent living pro-

gram—Termination.

WAC 490-500-627 Independent living pro-

gram—Client records.

WAC 490-500-630 Statewide independent living

council.

WAC 490-500-635 State rehabilitation advisory

council.

WSR 99-12-112
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed June 2, 1999, 9:42 am.]

Supplemental Notice to WSR 98-05-056.

Preproposal statement of inquiry was filed as WSR 98-
05-056.

Title of Rule: Revising rules relating to investor owned
water companies commission, Docket No. UW-980082.

Purpose: To implement the requirements of Executive
Order 97-02, requiring agencies to review significant rules
for need; effectiveness and efficiency; clarity; intent and stat-
utory authority; cost and fairness. The proposal would repeal
the existing rules, reorganize and rewrite the substance of the
text for compliance with Executive Order 97-02, and promul-
gate new sections incorporating the redrafted provisions. In
addition, the proposal, adds provisions to set existing policies
in rules, adds a provision to set existing policies in rules, adds
a provision requiring refunds for poor water quality, updates
definitions, and deletes obsolete provisions.

Other Identifying Information: To original CR-102 was
withdrawn to allow additional time for study and revision in
light of stakeholder comments.

Statutory Authority for Adoption: RCW 80.01.040 and
80.04.160.

Summary: See Explanation of Rule below.

Name of Agency Personnel Responsible for Drafting:
Danny P. Kermode, 1300 South Evergreen Park Drive S.W.,
Olympia, WA 98504, (360) 664-1253; Implementation and
Enforcement: Carole J. Washburn, Secretary, 1300 South
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Evergreen Park Drive S.W., Olympia, WA 98504, (360) 664-

1174.
' Name of Proponent: Washington Utilities and Transpor-

tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules address how the Washington Utilities
and Transportation Commission regulates the rates and oper-
ations of investor owned water companies. This review is in
compliance with Executive Order 97-02 and reviews the
chapter for clarity, intent and statutory authority, need effec-
tiveness and efficiency, coordination, cost and fairness. The
proposal would reorganize and redraft the rules to comply
with Executive Order 97-02. The proposal would incorporate
and formalize policies, would eliminate obsolete rules, and it
would add some substantive provisions as set out below.

Proposal Changes the Following Existing Rules: The
proposal would repeal existing rules and substitute reorga-
nized and redrafted rules.

The proposed substantive changes to rule text include the
following:

(1) Deleting and adding definitions as needed;

(2) Expanding companies’ requirements to provide cus-
tomer notice for tariff filings;

(3) Adding requirements identifying information that
companies must supply when making general rate change fil-
ings;

(4) Adding provisions to codify existing policies or clar-
ify requirements relating to the following topics:

a. When and how water companies may use funding
mechanisms such as facilities charges;

b. Requirements relating to adopted and initial tariff fil-
ings, and

c. Clarifying when companies are jurisdictional by incor-
porating policy statement UW-930006 in WAC 480-110-255
and withdrawing the policy statement. In addition, the rule
increases revenue threshold for water company jurisdiction
from $418 to $429 pursuant to specific legislative authority
in RCW 80.04.010.

(5) Adding a provision that sets out when a water com-
pany may be required to refund changes [charges] due to
water quality, and how to calculate the amount of the refund;
and

(6) Separating rules relating to company and customer
responsibilities.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

BACKGROUND: The Washington Utilities and Transpor-
tation Commission (WUTC) is proposing changes to chapter
480-110 WAC, Water companies and an addition to chapter
480-09 WAC, Procedures. The WUTC is proposing the
changes to the current rules in order to comply with the
requirement to review all significant rules.

The WUTC had continuous involvement from the regu-
lated water industry. Five stakeholder meetings were held to
develop these proposed rules. In addition, a special meeting
was held to focus on unique service area problems. Written
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comments have also been helpful to clarify the intent of the
proposed rules and effects of the proposed rules on the indus-
try.
SUMMARY OF PROPOSED CHANGES: The current pro-
posal would, among other things:
d Revise current provisions into clear language;
. Codify WUTC policy on such issues as initial tariff
filings, facility charges and service connections;
. Implement new rules regarding rate increase filings;
and
. Adjust the jurisdictional revenue threshold and
accounting thresholds for the effects of inflation.

Included is the recognition that using today's current
technology, smaller water companies can maintain “elec-
tronic offices." The rules recognize with the prevalence of
fax machines, pagers, and cellular or other wireless phones, a
small water company can maintain reasonable contact with
its customers without maintaining a business location. This
can reduce costs to the company and thus the ratepayer.

The proposed rules will also reduce the regulatory bur-
dens required by mandated meter testing programs and the
associated record-keeping costs. In addition, the rules pro-
vide requirements for companies filing for new facilities
charges, and surcharges. The rules also require that water
bills be understandable.

STAKEHOLDER INVOLVEMENT: Many of this state-
ment's conclusions were developed by stakeholder part