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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR, Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW), is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:
(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

(¢) PERMANENT-includes the full text of permanently adopted rules.
(f) - EMERGENCY-includes the full text of emergency rules and rescissions.

(g0 MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(i) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((lined-eut-between-deuble-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule. ’

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION
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01 -08 Mar 7, 01 Mar 21, 01 Apr4, 01 Apr 18,01 May 8, 01 N/A‘
01-09: - "+ Mar2l,0l1 Apr4,01 Apr 18,01 May 2, 01 - May 22,01 N/A
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01 -23 Oct 24, 01 Nov 7,01 Nov 21,01 Dec §, 01 Dec 25, 01 N/A
01 -24 Nov 7,01 Nov 21,01 Dec 5, 01 Dec 19, 01 Jan 8, 02 N/A

0 .
All documents are due at the code reviser's office by 12: 00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

4

non-OTS dates.

At least twenty.days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These

dates represent the twentieth day afier the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adopuon date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in. determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on smail
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
t_hjs reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



- RULE-MAKING PROCESS

(Not including Expedited Repeal)
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WSR 00-13-002
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 7, 2000, 1:22 p.m.]

Subject of Possible Rule Making: Chapter 16-750
WAC, State noxious weed list and schedule of monetary pen-
alties.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 17.10.080, 17.10.070, and 17.10.010(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The State Noxious Weed
Control Board is charged with updating the state noxious
weed list on an annual basis to ensure it accurately reflects
noxious weed control priorities and noxious weed distribu-
tion.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state agencies regulate this subject. Federal
agencies are subject to federal noxious weed laws that require
them to coordinate with state regulations. Federal agencies in
Washington are invited to participate in all stages of noxious
weed rule making.

Process for Developing New Rule: The State Noxious
Weed Control Board (board) annually sclicits suggestions
from county programs, state and federal agencies, interest
groups, and the general public by a series of extensive mail-
ings. Comments are welcome in written or oral form. The
Noxious Weed Commiittee of the board, which includes rep-
resentation from the Washington Native Plant Society,
county weed boards, the public interest, and several scientific
advisors, meets at least twice to review and research the sug-
gestions. These draft suggestions are sent out again for pub-
lic comment before the Noxious Weed Committee drafts its
final recommendation to the board. The board will then con-
sider these recommendations and draft a final rule-making
proposal. Public comment is welcome at all committee and
board meetings. A press release and information mailing is
prepared on the recommended changes and a public hearing
is scheduled. The board makes its final decision after consid-
ering the public input received at the hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lisa E. Lantz, Washington State Nox-
ious Weed Control Board, 1851 South Central Place, Suite
211, Kent, WA 98031-7507, phone (253) 872-2972, fax
(253) 872-6320. Contact Lisa for information on preparing a
recommended change or for meeting dates and other partici-
pation opportunities.

June 7, 2000

Lisa E. Lantz

Executive Secretary

WSR 00-13-029

WSR 00-13-027
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed June 13,2000, 9:24 a.m.]

Subject of Possible Rule Making: WAC 458-20-264
National uniform tobacco settlement.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.157.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 70.157.010 requires
that the Department of Revenue promulgate regulations as
necessary to ascertain the amount of state excise tax paid on
the cigarettes of certain tobacco product manufacturers. The
department is considering adopting a rule via the public rule-
making process to satisfy this statutory requirement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The manufacture, transportation, and sale of cigarettes
and certain tobacco products are regulated by both federal
and state agencies. However, the information to be supplied
pursuant to this rule is not regulated by any other agency.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Anne
Solwick, Legislation and Policy, P.O. Box 47467, Olympia,
WA 98504-7467, phone (360) 570-6129, fax (360) 664-
0693, e-mail annes@dor.wa.gov.

Location and Date of Public Meeting: General Adminis-
tration Building, st Floor Auditorium, 210 West 11th and
Columbia Streets, Olympia, WA, on July 27, 2000, at 9:30
a.m.

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date, TDD 1-
800-451-7985 or (360) 570-6176.

June 13, 2000

Claire Hesselholt

Rules Manager

Legislation and Policy Division

WSR 00-13-029
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed June 13,2000, 12:18 p.m.]

Subject of Possible Rule Making: Pull-tabs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As a result of a bingo net
return task force, new marketing opportunities for pull-tab
games will be addressed for gambling businesses.

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 00-13-030

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654 ext. 301; or Susan Arland,
Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654 ext. 374.

Meeting at the WestCoast Bellevue Hotel, 625 116th
Avenue N.E., Bellevue, WA 98004, (425) 455-9444, on July
13 and 14, 2000; at The Inn at Gig Harbor, 3211 56th Street
N.W., Gig Harbor, WA 98335, (253) 858-1111, on August
10 and 11, 2000; and at the WestCoast Wenatchee Center
Hotel, 201 North Wenatchee Avenue, Wenatchee, WA
98801, (509) 662-1234, on September 14 and 15, 2000.

June 13, 2000
Susan Arland

Rules Coordinator

Negotiated rule

WSR 00-13-030
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 13, 2000, 2:53 p.m ]

Subject of Possible Rule Making: Rules relating to
restricted use herbicides state-wide, WAC 16-230-600
through 16-230-675.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.58 and 17.21 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules currently in place
are necessary to prevent damage to vineyards and other crops
from pesticide (phenoxy) drift. These rules mandate how,
when and under what conditions the phenoxy herbicides may
be applied, purchased and distributed. Several sections of the
rules relating to container size and distribution needs are
being looked at to provide further clarification.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal organizations have jurisdiction
relating to state-wide restricted use herbicides.

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor’s Executive
Order 97-02. Results of this review will be shared with rep-
resentatives of the rule stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cliff Weed, Washington State Depart-
ment of Agriculture, Pesticide Management Division, P.O.
Box 42589, Olympia, WA 98504-2589, (360) 902-2040, fax

Preproposal

Washington State Register, Issue 00-13

(360) 902-2093. Comments must be received by April 14,
2000. :

June 13, 2000

Bob Arrington

Assistant Director

WSR 00-13-035
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed June 13, 2000, 3:47 p.m.]

Subject of Possible Rule Making: WAC 388-478-0055
SSI standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.057, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To reduce SSI state supple-
ment amounts to hold total state spending for SSI state sup-
plements to levels mandated by the Washington state legisla-
ture.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: All interested parties
are invited to review and provide input on proposed draft lan-
guage. Obtain draft material by contacting the identified rep-
resentative.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carla Gira, Program Manager, Divi-
sion of Assistance Programs, P.O. Box 45470, Olympia, WA
98504-5470, Street Address: 1009 College S.E., Lacey, WA
98503, phone (360) 413-3264, fax (360) 413-3493, e-mail
giracg@dshs.wa.gov.

June 13, 2000
Marie Myerchin-Redifer
Manager

WSR 00-13-040
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed June 14, 2000, 11:20 a.m.]

Subject of Possible Rule Making: Revision of WAC
458-20-190 Sales to and by the United States, its depart-
ments, institutions and instrumentalities—Sales to foreign
governments; and repealing WAC 458-20-191 Federal reser-
vations and 458-20-99999 Appendix—The Buck Act.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300. A

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule 190 is being revised to
incorporate legislation providing a special B&O tax rate for
persons cleaning up radioactive waste and other byproducts
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of weapons production and nuclear research, clarifying when
a sale to the United States or foreign government is tax
exempt and the documentation requirements for tax-exempt
sales, and incorporating information now found in Rule 191
into Rule 190. Rule 191 is incorporated into the revised Rule
190 and, therefore, will be repealed. Rule 99999, which
recites the federal Buck Act, will be repealed and a reference
to the United States Code (citing the Buck Act) will be placed
in Rule 190.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to
Cindy Evans, Legislation and Policy, P.O. Box 47467, Olym-
pia, WA 98504-7467, phone (360) 570-6134, fax (360) 664-
0693, Internet cindyev@dor.wa.gov.

" Location and Date of Public Meeting: On July 26, 2000,
at 1:30 p.m., Capitol Plaza Building, 4th Floor, Room 4000,
Large Conference Room, 1025 Union Avenue, Olympia,
WA.

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date TDD 1-
800-451-7985 or (360) 570-6176.

June 14, 2000
Claire Hesselholt
Rules Manager

Legislation and Policy Division

WSR 00-13-060
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Assistance Programs)
[Filed June 15, 2000, 2:29 p.m.]

Subject of Possible Rule Making: WAC 388-412-0025
Issuing food assistance benefits; 388-412-0040 Replacing
lost, stolen, or destroyed food assistance allotments; and
related sections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.510, 74.04.050, and 74.04.057.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These WACs are being
revised because the department has changed the way food
benefits are issued. They are being revised to remove the
mention of FCA coupons.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-

WSR 00-13-061

cies: The United State Department of Agriculture, Food and
Nutrition Service sets federal requirements of the food stamp
program and publishes them in a Code of Federal Regula-
tions and Administrative Notices. The department will incor-
porate the federal requirements as we create rules on this sub-
Ject.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. After the
rules are drafted, DSHS will file a copy with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the draft will be sent to everyone on the mailing list and to
anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Samarra Lowe, Program Manager,
Division of Assistance Programs, Lacey Government Center,
P.O. Box 45470, Olympia, WA 98504-4570, phone (360)
413-3032, fax (360) 413-3493, e-mail lowesm@dshs.wa.
gov.

June 14, 2000
Marie Myerchin-Redifer

Manager

WSR 00-13-061
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Assistance Programs)
[Filed June 15, 2000, 2:32 p.m.]

Subject of Possible Rule Making: Recipient fraud sec-
tion, WAC 388-46-010, 388-46-100, 388-46-110, 388-46-
120, and related sections need to be repealed. New rules may
be added if necessary.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.510, 74.04.057, and 47.04.050
[74.04.050].

Reasons Why Rules on this Subject may be Needed arid
What They Might Accomplish: This section is a duplicate of
the current fraud section of the EA-Z manual (WAC 388-
446-0005, 388-446-0001, 388-446-0010, 388-446-0020, and
388-446-0015.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Division of Fraud Investigation, the United States
Department of Agriculture, Food and Nutrition Service sets
federal requirements of the food stamp program and pub-
lishes them in a Code of Federal Regulations and Administra-
tive Notices. The department will incorporate the federal
requirements as we create rules on this subject.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. After the
rules are drafted, DSHS will file a copy with the Office of the
Code Reviser with a notice of proposed rule making. A copy

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 00-13-072

of the draft will be sent to everyone on the mailing list and to
anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Samarra Lowe, Program Manager,
Division of Assistance Programs, Lacey Government Center,
P.O. Box 45470, Olympia, WA 98504-4570, phone (360)
413-3032, fax (360) 413-3493, e-mail lowesm@dshs.wa.
gov.

June 14, 2000
Marie Myerchin-Redifer
Manager

WSR 00-13-072
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed June 19, 2000, 1:48 p.m.]

Subject of Possible Rule Making: Increase in real estate
appraiser examination and reexamination fees paid directly to
testing service, WAC 308-125-120 (2) and (3).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.140.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The charge for taking a real
estate appraiser examination is established by contract
between the Department of Licensing and an independent
testing service. The examination fee is paid by an applicant
directly to the testing service. The proposed rate change
reflects provisions in the new contract.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cleotis Borner, Ir., Real Estate
Appraiser Program, Department of Licensing, P.O. Box
9015, Olympia, WA 98507-9015, phone (360) 753-1062, fax
(360) 586-0998.

May 18, 2000
Cleotis Borner, Jr.
Program Manager

WSR 00-13-078
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 20, 2000, 10:32 a.m.]

Subject of Possible Rule Making: Chapter 16-663
WAC, Reporting, test procedures and standards by persons
servicing and calibrating weighing and measuring devices.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.94.190, 19.94.255, 19.94.258, 19.94.2582,
19.94.2584, and 19.94.325.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is reviewing
this statute in accordance with Executive Order 97-2 [97-02]
and stakeholder comment is being solicited through the
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Weights and Measures Advisory Group and service agents
currently registered with the department.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Coordinate with the
Weights and Measures Advisory Group for stakeholder com-
ment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Washington State Department of Agri-
culture, Weights and Measures, Jerry Buendel, Program
Manager, P.O. Box 42560, 1111 Washington Street, Olym-
pia, WA 98504-2506 [98504-2560], (360) 902-1856, fax
(360) 902-2086, e-mail jbuendel @agr.wa.gov.

June 19, 2000
Julie C. Sandberg

Assistant Director

-WSR 00-13-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 20, 2000, 10:34 a.m.]

Subject of Possible Rule Making: Chapter 16-674
WAC, Weights and measures—Sealing, marking, retesting
devices.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.80.410, 19.94.175, 19.94.190, 19.94.258,
19.94.2582, and 19.94.2584.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is reviewing
this statute in accordance with Executive Order 97-2 [97-02]
and stakeholder comment is being solicited through the
Weights and Measures Advisory Group.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Coordinate with the
Weights and Measures Advisory Group for stakeholder com-
ment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Washington State Department of Agri-
culture, Weights and Measures, Jerry Buendel, Program
Manager, P.O. Box 42560, 1111 Washington Street, Olym-
pia, WA 98504-2506 [98504-2560], (360) 902-1865 [902-
1856], fax (360) 902-2086, e-mail jbuendel @agr.wa.gov.

June 19, 2000
Julie C. Sandberg
Assistant Director
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WSR 00-13-080
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed June 20, 2000, 10:35 a.m.]

Subject of Possible Rule Making: Chapter 16-664
WAC, National type evaluation program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.94.190 and 19.94.195.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is reviewing
this statute in accordance with Executive Order 97-2 [97-02]
and stakeholder comment is being solicited through the
Weights and Measures Advisory Group.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. :

Process for Developing New Rule: Coordinate with the
Weights and Measures Advisory Group for stakeholder com-
ment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Washington State Department of Agri-
culture, Weights and Measures, Jerry Buendel, Program
Manager, P.O. Box 42560, 1111 Washington Street, Olym-
pia, WA 98504-2506 [98504-2560], (360) 902-1856, fax
(360) 902-2086, e-mail jbuendel @agr.wa.gov.

June 19, 2000
Julie C. Sandberg

Assistant Director

WSR 00-13-084
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed June 20, 2000, 1:50 p.m.]

Subject of Possible Rule Making: Defined contribution
plan retirement systems under chapter 41.34 RCW.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 41.34 RCW and RCW 41.50.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently, there are no rules
to provide guidance to members of defined contribution plan
retirement systems under chapter 41.34 RCW. The proposed
rules would provide such guidance to members, their
employers and representatives.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department did
not seek input on the preliminary draft prior to filing the CR-
101. Copies of the draft rule will be circulated to interested
parties for comment. Interested parties include those persons
known to the department, such as state employees who are or
will become members of the system, their employers and rep-
resentatives. We will also make copies of the draft rules

WSR 00-13-088

available to any other person who requests a copy and/or
opportunity to comment.
Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before pub- .

lication by contacting Margaret Wimmer, TRS Plan Admin-
istrator, (360) 664-7044; Jack Bryant, SERS/PERS Plan
Administrator, (360) 664-7193; Tim Valencia, Drafter, (360)
664-7117; or Elyette M. Weinstein, Rules Coordinator, (360)
664-7307; at the Department of Retirement Systems, fax
(360) 753-3166, Mailstop 48380, P.O. Box 48380, Olympia,
WA 98504-8380.

June 20, 2000

Elyette M. Weinstein
Rules Coordinator

WSR 00-13-088
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 20, 2000, 3:34 p.m.]

Subject of Possible Rule Making: The rules implement
the better schools programs funded in the 2000 state supple-
mental budget (section 518, chapter 1, Laws of 2000 2nd sp.
sess.). These programs provide additional funding to school
districts to assist students in meeting the essential academic
learning requirements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are needed to define
how better school allocations are calculated and paid by the
Superintendent of Public Instruction; conditions for receipt of
mo
neys and grounds for reducing or recovering allocations; and
school district requirements for accounting for better schools
revenues and expenditures.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TDD (360) 664-3631. For telephone assistance
contact Allen H. Jones, (360) 753-6708 or Ken Kanikeberg,
(360) 586-2353.

June 20, 2000
Dr. Terry Bergeson
Superintendent of

Public Instruction
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WSR 00-13-091
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 20, 2000, 4:31 p.m.]

Subject of Possible Rule Making: Chapter 296-155
WAC, Safety standards for construction work and chapter
296-62 WAC, General occupational health standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, and [49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapters 296-155 and 296-
62 WAC are being reviewed for consistency and to combine
requirements for the handling of various substances within
one rule. The department will conduct this rule-making
activity to accomplish that goal.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: The department must
adopt rules identical to or at least as effective as OSHA rules
as required by the OSHA/WISHA state plan agreement. Par-
ties interested in the formulation of these rules for proposal
may contact the individuals listed below. The public may
also participate by commenting after amendments are pro-
posed by providing written comments or giving oral testi-
mony during the public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ken Lewis, Project Manager, Depart-
ment of Labor and Industries, WISHA Services Division,
P.O. Box 44620, Olympia, WA 98504-4620, phone (360)
902-4568, fax (360) 902-5529, e-mail lewk235@Ini.wa.gov.

June 20, 2000
Gary Moore

Director

WSR 00-13-092
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 20, 2000, 4:32 p.m.]

Subject of Possible Rule Making: Chapter 296-62
WAC, General occupational health standards (Part E, Respi-
ratory Protection).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, and [49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The project will make
administrative changes to certain sections of chapter 296-62
WAC, Part E, which are not written clearly and could possi-
bly lead to confusion about the requirements. The anticipated
minor wording changes were received as stakeholder
responses to the department’s usability survey of the rule and
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internal departmental review. There will be no changes in
requirements.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: The department must
adopt rules identical to or at least as effective as OSHA rules
as required by the OSHA/WISHA state plan agreement. Par-
ties interested in the formulation of these rules for proposal
may contact the individuals listed below. The public may
also participate by commenting after amendments are pro-
posed by providing written comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ken Lewis, Project Manager, Depart-
ment of Labor and Industries, WISHA Services Division,
P.O. Box 44620, Olympia, WA 98504-4620, phone (360)
902-4568, fax (360) 902-5529, e-mail lewk235@Ini.wa.gov.

June 20, 2000
Gary Moore
Director

WSR 00-13-093
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed June 21, 2000, 9:31 am.]

Subject of Possible Rule Making: WAC 246-843-150
Continuing education requirements for renewal of license,
246-843-180 Expired licenses, and 246-843-330 Inactive cre-
dential.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.52.061 and 18.52.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Board of Nursing Home
Administrators desires to clarify existing language in their
rules for "inactive" and "expired” nursing home administra-
tors. They also desire to add new language to the existing
"inactive” and "expired" rules that would add specific
requirements for nursing home administrators who have not
practiced for more than five years to return to active status. A
rule is also being reviewed to change the continued education
reporting cycle from "three years” to "two years" to align
with other health care professions.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making, development of rules will include public input from
interested persons who attend Board of Nursing Home
Administrator meetings or submit written comments. Mail-
ings will go to interested persons on the mailing list, active
and inactive licensees and candidates for license.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Barbara A. Hayes, Program Manager,
Board of Nursing Home Administrators, P.O. Box 47868,
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Olympia, WA 98504-7868, phone (360) 246-4921, fax (360)

June 9, 2000
Barbara A. Hayes
Program Manager

WSR 00-13-098
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF
PILOTAGE COMMISSIONERS
[Filed June 21, 2000, 10:25 a.m.]

Subject of Possible Rule Making: WAC 363-116-080(4)
Licensing of pilots and 363-116-082 (5) and (6) Limitations
on new pilots.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.16.035(1), 88.16.090(7), and 88.16.105.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Modifications to the rules
cited above are necessary in order to provide a comprehen-
sive pilot training program within a reasonable timeframe in
the Grays Harbor pilotage district (GHPD).

Also, it is necessary to modify certain license limitations
and their removal that properly correspond to current traffic
levels in the GHPD.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The board will begin
considering written and oral comments from persons who
may be interested in the development of rule amendments as
described above. Thereafter, the board will proceed with rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Peggy Larson, 2911 Second Avenue,
Seattle, WA 98121, phone (206) 515-3904, fax (206) 515-
3969, larsonp@wsdot.wa.gov. Written and oral comments
are currently being accepted. A public hearing schedule to
consider the proposed new rules will be established pursuant
to formal notice requirements.

June 20, 2000
Peggy Larson
Administrator

WSR 00-13-099
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed June 21, 2000, 10:37 a.m.}

Subject of Possible Rule Making: The Department of
Financial Institutions is soliciting comment from interested
parties regarding reforming the rules governing lending lim-
its of state-chartered commercial banks (Title 30 RCW),
including but not limited to eliminating renewals from the

WSR 00-13-110

definition of "loans and extensions of credit" and liberalizing
the provisions concerning WAC 50-12-230(h).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 30.04.111.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To modernize the state’s
lending limit regulation and to reduce unnecessary regulatory
burden.

Process for Developing New Rule: Consultation with
interested parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John L. Bley, Director, phone (360)
902-8707, fax (360) 586-5068.

June 21, 2000
John L. Bley

Director

WSR 00-13-110
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed June 21, 2000, 11:22 a.m.]

Subject of Possible Rule Making: Bingo.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As a result of a bingo net
return task force, issues related to bingo will be discussed,
including net return requirements.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654 ext. 301; or Susan Arland,
Rules coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654 ext. 374.

Meetings at the WestCoast Bellevue Hotel, 625 116th
Avenue N.E., Bellevue, WA 98004, (425) 455-9444, on July
13 and 14, 2000; at The Inn at Gig Harbor, 3211 56th Street
N.W., Gig Harbor, WA 98335, (253) 858-1111, on August
10 and 11, 2000; and at the WestCoast Wenatchee Center
Hotel, 201 North Wenatchee Avenue, Wenatchee, WA
98801, (2509) {509] 662-1234, on September 14 and 15,
2000.

Negotiated rule

June 21, 2000
Susan Arland
Rules Coordinator
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PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed June 21, 2000, 11:23 a.m.]

Subject of Possible Rule Making: Bingo.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A change is necessary to the
rule regarding house rules to clarify that bingo prizes must be
paid if a valid bingo is hit by a player.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making. '

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640;
Sherri Winslow, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 438-7654 ext. 301; or Susan Arland,
Rules Coordinator, P.O. Box 42400, Olympia, WA 98504-
2400, (360) 438-7654 ext. 374,

Meetings at the WestCoast Bellevue Hotel, 625 116th
Avenue N.E., Bellevue, WA 98004, (425) 455-9444, on July
13 and 14, 2000; at The Inn at Gig Harbor, 3211 56th Street
N.W., Gig Harbor, WA 98335, (253) 858-1111, on August
10 and 11, 2000; and at the WestCoast Wenatchee Center
Hotel, 201 North Wenatchee Avenue, Wenatchee, WA
98801, (2509) [509] 662-1234, on September 14 and 15,
2000.

Negotiated rule

June 21, 2000 .

Susan Arland
Rules Coordinator

WSR 00-13-114
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF THE
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2000-05—Filed June 21, 2000,
11:43 a.m.]

Subject of Possible Rule Making: The commissioner
will consider new rules to implement the recently enacted
"patient bill of rights," chapter 5, Laws of 2000 (E2SSB
6199). This rule making will focus specifically on the issue
of health information privacy. In addition, the commissioner
will consider ways to coordinate issues of health information
privacy with federal privacy initiatives.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060, 48.18.120, 48.20.450, 48.20.460,
48.30.010, 48.44.050, 48.46.100, 48.46.200, section 5, chap-
ter 5, Laws of 2000.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature granted rule-
making authority or mandated rules to implement this aspect
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of the patient bill of rights which cannot be implemented by
their effective dates without rules. The legislature expressly
provided that the commissioner consider national and local
standards to create more detailed guidance for insurers. More
detailed guidance is particularly necessary for privacy in
order to create uniform standards across all health plans.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Other state agencies are expressly subject to any rules
adopted under the patient bill of rights. The commissioner
will work with these state agencies to develop a coordinated
approach to consumer protection. The commissioner will
also consider relevant federal agency activity to avoid con-
flicting standards.

Process for Developing New Rule: Agency study; and
please send any comments regarding this rule to Kacy Bran-
deberry, P.O. Box 40255, Olympia, WA 98504-0255, e-mail
Kacyb@oic.wa.gov, fax (360) 664-2782, by August 5, 2000.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kacy Brandeberry, P.O. Box 40255,
Olympia, WA 98504-0255, e-mail Kacyb@oic.wa.gov, fax
(360) 664-2782, by August 5, 2000.

June 21, 2000
D. J. Patin
Deputy Commissioner

WSR 00-13-116
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
{Filed June 21, 2000, 11:56 am.]

Subject of Possible Rule Making: Chapter 458-40
WAC, Taxation of forest land and timber, WAC 458-40-500
Property tax, forest land—Statement of purpose, 458-40-510
Property tax, forest land—Definitions, 458-40-520 Property
tax, forest land—Classification, designation, removal by
assessor, compensating taxes, 458-40-530 Property tax, for-
est land—Land grades, 458-40-535 Property tax, forest
land—Operability classes, 458-40-600 Timber excise tax—
Statement of purpose, 458-40-610 Timber excise tax—Defi-
nitions, 458-40-615 Timber excise tax—Stumpage values—
Reporting of private stumpage sales to the department, 458-
40-620 Timber excise tax—Tax liability—Harvester as tax-
payer, harvester defined, 458-40-622 Timber excise tax—
Tax liability—Government entity as harvester, 458-40-624
Timber excise tax—Tax liability—Reclassified reforestation
lands, 458-40-626 Timber excise tax—Tax liability—Private
timber, tax due when timber harvested, 458-40-628 Timber
excise tax—Tax liability—Public timber lump sum vs. scale
sales, 458-40-630 Timber excise tax—Stumpage value—
General definition, 458-40-632 Timber excise tax—Taxable
stumpage value—Private timber, 458-40-634 Timber excise
tax—Taxable stumpage value—Small harvester option, 458-
40-636 Timber excise tax—Taxable stumpage value—Public
timber, 458-40-640 Timber excise tax—Stumpage value area
(map), 458-40-670 Timber excise tax—Stumpage value
adjustments—Chipwood and small log destinations, 458-40-
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680 Timber excise tax—Volume harvested—Approved scal-
ing and grading methods, 458-40-682 Timber excise tax—
Volume harvested—Sample scaling, 458-40-684 Timber
excise tax—Volume harvested——Conversions to Scribner
Decimal C Scale for Western Washington, 458-40-686 Tim-
ber excise tax—Volume harvested—Conversions to Scribner
Decimal C Scale for Eastern Washington, and 458-40-690
Timber excise tax—Credit for property tax.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 84.33.096 and 82.32.300.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is consider-
ing a general revision/rewrite of the information provided in
chapter 458-40 WAC, with the exception of the information
provided in the rules specifically noted above. The purpose
of this revision is to update, reorganize, and consolidate the
information currently provided in this chapter, and to elimi-
nate rules that are no longer needed.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Rob-
ert L. Smith, Forest Tax, P.O. Box 47472, Olympia, WA
98504-7472, phone (360) 753-1385, fax (360) 664-8438, e-
mail robertsm@dor.wa.gov.

Location and Date of Public Meeting: At 10:00 a.m. on
August 15, 2000, Department of Revenue Conference Room,
Target Place Building No. 4, 2735 Harrison Avenue N.W.,
Olympia, WA.

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 570-6176.

PREPROPOSAL

June 21, 2000

Claire Hesselholt

Rules Manager

Legislation and Policy Division
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WSR 00-13-003
PROPOSED RULES
HORSE RACING COMMISSION
[Filed June 8, 2000, 2:06 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
22-021.

Title of Rule: WAC 260-52-080 Official time of the
race.

Purpose: Delete references to rules that no longer exist;
add on the correct reference.

Statutory Authority for Adoption: RCW 67.16.040.
Summary: Update rule references.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bruce Batson, Olympia,
Washington, (360) 459-6462.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Remove obsolete references, replace with correct
reference.

Proposal Changes the Following Existing Rules:
Amending WAC 260-52-080.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes will not
affect more than 20% or less than 10% of the population. A
small business economic impact statement was not prepared.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Playfair Race Course, North Alta-
mont and East Main, Spokane, Washington, on September
15, 2000, at 1:00 p.m.

Submit Written Comments to: Bruce Batson, Washing-
ton Horse Racing Commission, 7912 Martin Way, Suite D,
Olympia, WA 98516, fax (360) 459-6461, by September 14,
2000.

Date of Intended Adoption: September 15, 2000.

June 8, 2000
Bruce Batson

Executive Secretary

AMENDATORY SECTION (Amending Rule 277, filed
4/21/61)

WAC 260-52-080 Official time of the race. That the
time recorded for the first horse to cross the finish line shall
be the official time of the race. (Except as provided by
((WAC260-68-1HO0-FWAEC260-70-1363)) WAC 260-70-710,
namely, that if a horse establishes a track record and it later
develops in the chemical analysis of the sample that there is
the presence of a drug, then such track record shall be null
and void.)

WSR 00-13-004

WSR 00-13-004
PROPOSED RULES
HORSE RACING COMMISSION
[Filed June 8, 2000, 2:08 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-131.

Title of Rule: WAC 260-12-180 Safety equipment
required, 260-24-650 Clocker(s), and 260-52-010 Post posi-
tion.

Purpose: Update rules to conform with nationally
accepted model rules, remove gender specific wording.

Statutory Authority for Adoption: RCW 67.16.040.

Summary: Update rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bruce Batson, Olympia,
Washington, (360) 459-6462.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Update rules to conform with nationally accepted
model rules, remove gender specific language.

Proposal Changes the Following Existing Rules:
Amending WAC 260-12-180, 260-24-650, and 260-52-020.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes will not
affect more than 20% or less than 10% of the population. A
small business economic impact statement was not prepared.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Playfair Race Course, North Alta-
mont and East Main, Spokane, Washington, on September
15, 2000, at 1:00 p.m.

Submit Written Comments to: Bruce Batson, Washing-
ton Horse Racing Commission, 7912 Martin Way, Suite D,
Olympia, 98516, fax (360) 459-6461, by September 14,
2000.

Date of Intended Adoption: September 15, 2000.

June 8, 2000
Bruce Batson
Executive Secretary

AMENDATORY SECTION (Amending Rules of racing, §
24, filed 4/21/61)

WAC 260-12-180 Safety ((helmets)) equipment
required. ((AH-owners-end-trainers;-when-exereising-hosses;
+ att-ockeys: iceiockeys: is5-boys: iders,

wear-a-safety-helmet-approved-by-the-eommisston:))
All persons while on horseback shall wear a safety hel-

met and safety vest. Safety equipment shall be approved by
the commission,

Proposed

PROPOSED



PROPOSED

WSR 00-13-005

AMENDATORY SECTION (Amending WSR 98-01-145,
filed 12/19/97)

WAC 260-24-650 Clocker(s). (1) The clocker(s) shall
be present during training hours at each track on association
grounds, which is open for training, to identify each horse
working out and to accurately record the distances and times
of each horse’s workout.

(2) Each day, the clocker(s) shall prepare a list of work-
outs that describes the name of each horse which worked,
along with the distance and time of each horse’s workout.

(3) At the conclusion of training hours, the clocker shall
deliver a copy of the list of workouts to the stewards and the
racing secretary.

(4) The clocker(s) and his/her representative shall report

the time and distance of the horse that best represents the
workout which is in the best interest of the public.

AMENDATORY SECTION (Amending Order 3, filed
5/12/69)

WAC 260-52-020 Post position. Post position shall be
determined publicly by lot in the presence of the racing sec-
retary or his deputy. After a regular carded horse or horses
have been excused from a race, all horses shall move up in
post position order; except in the case of a race on the
straightaway, in which case the also-eligible shall take the
stall of the horse declared out or scratched. The above rule
shall apply unless the association specifically states other-
wise in its stakes or condition book.

« ) o .
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WSR 00-13-005
PROPOSED RULES
HORSE RACING COMMISSION
[Filed June 8, 2000, 2:12 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
22-023.

Title of Rule:
results.

Purpose: Remove language referring to transmission of
results of races due to new technology speeding up transmis-
sion by computer technology.

Statutory Authority for Adoption: RCW 67.16.040.

Summary: Update rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bruce Batson, Olympia,
Washington, (360) 459-6462.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Update rules to conform to new technology.

WAC 260-72-020 Transmission of race

Proposed
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Proposal Changes the Following Existing Rules:
Amending WAC 260-72-020.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes will not
affect more than 20% or less than 10% of the population. A
small business economic impact statement was not prepared.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Playfair Race Course, North Alta-
mont and East Main, Spokane, Washington, on September
15, 2000, at 1:00 p.m.

Submit Written Comments to: Bruce Batson, Washing-
ton Horse Racing Commission, 7912 Martin Way, Suite D,
Olympia, WA 98516, fax (360) 459-6461, by September 14,
2000.

Date of Intended Adoption: September 15, 2000.

June 8, 2000

Bruce Batson
Executive Secretary

AMENDATORY SECTION (Amending WSR 94-04-003,
filed 1/20/94)

WAC 260-72-020 Transmission of race results. (1)
No association licensed by this commission shall knowingly
transmit or allow to be transmitted by telephone, telegraph,
teletype, semaphore, signal device, radio, television or other
method of electrical, manual or visual communication from
the enclosure of its track the result of any race until ((atdeast
fifteen-minutes-after)) said race is declared official((;-with-the
exeeption-of-the-final-raee-of the-pregram)): Provided, how-
ever, associations licensed by this commission may allow
radio or television broadcasts of racing programs upon
approval of the commission, as stipulated in WAC 260-72-
030.

(2) A racing association may seek approval to broadcast
its races for the purpose of satellite wagering as authorized in
RCW 67.16.200 Satellite locations—Parimutuel wagering.
The association shall ensure that the audio-visual signal of
such broadcast shall be encrypted or manipulated to mask the
original video content of the signal and so cause such signal
to be indecipherable and unrecognizable to any unauthorized
receiver.

WSR 00-13-008
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed June 9, 2000, 7:59 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
07-042.

Title of Rule: Repealing WAC 388-86-100 Durable
medical equipment, prosthetics, orthotics and medical sup-
plies and 388-87-110 Durable medical equipment—Pros-
thetic devices; and new chapter 388-543 WAC, Durable med-
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ical equipment and related supplies, prosthetics, orthotics,
medical supplies, and related services.

Purpose: The department is establishing a new chapter
for durable medical equipment, chapter 388-543 WAC, so
that all the rules relating to this subject will be contained in
one WAC chapter. The hew chapter codifies current policy
and payment methodology, in compliance with Failor's
Pharmacy v. DSHS lawsuit. The proposed rules have been
written to comply with the Governor’s Executive Order 97-
02.

Statutory Authority for Adoption:
74.09.530.

Statute Being Implemented:
RCW.

Summary: The proposed new WAC chapter consoli-
dates all DME rules in one chapter for ease of use. The new
chapter codifies current policy and payment methodology.

Reasons Supporting Proposal: To comply with the Gov-
ernor’s Executive Order 97-02. To comply with Failor’s
Pharmacy lawsuit judgment.

Name of Agency Personnel Responsible for Drafting:
Ann Myers, DPS/RIP, P.O. Box 45530, Olympia, WA
98504, (360) 725-1345; Implementation and Enforcement:
Sharon Morrison, DHSQS, P.O. Box 45506, Olympia, WA
98504, (360) 725-1671.

Name of Proponent: Department of Social and Health
Services, Medical Assistance Administration, governmental.

Rule is necessary because of state court decision, Failor’s
Pharmacy v. DSHS, 125 WN.2d 488, 886 P.2d 147 (1994).

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule codifies current policy and pay-
ment methodology for durable medical equipment, prosthet-
ics, and orthotics. The proposed rule implements a policy
change that requires MAA to provide wheelchairs to clients
in nursing facilities.

The purpose is to clearly state current policy and pay-
ment methodology, and to codify the changed policy regard-
ing wheelchairs for clients in nursing facilities.

The anticipated effect is that providers and clients will
have a clearer understanding of MAA policy, and that clients
in nursing facilities will have greater access to wheelchairs.

Proposal Changes the Following Existing Rules: WAC
388-86-100 and 388-87-110 will be repealed and replaced
with new chapter 388-543 WAC that incorporates a change
in policy regarding wheelchairs for clients in nursing homes.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rule and concludes that no new costs
will be imposed on the small businesses affected by them.

RCW 34.05.328 applies to this rule adoption. The
department has analyzed the proposed rule and concludes
that it meets the definition of a "significant legislative rule."
An analysis of the probable costs and probable benefits is
available from the person listed above.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on August 8, 2000, at 10:00 a.m.

RCW 74.08.090,

Chapters 74.08, 74.09

WSR 00-13-012

Assistance for Persons with Disabilities: Contact Fred
Swenson by July 28, 2000, phone (360) 664-6097, TTY
(360) 664-6178, e-mail swensfh@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Rules Coordinator, Rules and Policies Assistance Unit, P.O.
Box 45850, Olympia, WA 98504-5850, fax (360) 664-6185,
by August 8, 2000.

Date of Intended Adoption: No sooner than August 9,
2000.

June 1, 2000

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 00-14 issue of the Register.

WSR 00-13-012
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 9, 2000, 2:32 p.m.]

Supplemental Notice to WSR 99-24-133.

Preproposal statement of inquiry was filed as WSR 98-
15-016.

Title of Rule: Organic crop production standards.

Purpose: Chapter 16-154 WAC are the rules for organic
crop production. The rules provide standards for organic
crop production and set record-keeping requirements for
organic crop producers.

Statutory Authority for Adoption: Chapter 15.86 RCW.

Statute Being Implemented: Chapter 15.86 RCW.

Summary: The proposed amendments to chapter 16-154
WAC update the organic crop production standards. The
amendments specify the food production guidelines, record-
keeping requirements, and give a comprehensive list of the
materials and practices that are approved and prohibited in
crop production. The amendments include two new sections
that outline the organic farm plan requirements and mush-
room standards. The supplemental includes changes that
were made based on the comments from the first hearing.

Reasons Supporting Proposal: Applicants to the organic
food progiam will benefit from the rule update and from the
clarification of the definitions, crop production standards,
materi~s that are approved and prohibited for use in organic
production, and record-keeping requirements.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Miles McEvoy, Olympia,
(360) 902-1924.

Name of Proponent: Organic food program, Washington
State Department of Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: The organic crop production standards, chapter 16-
154 WAC, were first adopted in 1987. The rules provide the
standards for organic crop production and include a list of
generically approved materials that may be used by produc-
ers of organic crops. The standards include a list of approved

Proposed
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fertilizers, soil amendments, crop production aids, pest con-
trol materials and post-harvest materials. The standards also
include a list of prohibited materials and practices. In addi-
tion the rule specify the requirements regarding buffer zones,
borders at risk, treated wood, roadside vegetation manage-
ment, genetically engineered organisms, organic farm plan
and record keeping for organic crop production.

The organic crop production standards are being revised
for a number of reasons. One, they will clarify the standards
regarding genetic engineering, transplants, seeds, sprouts,
and transitional requirements. Two, they will align Washing-
ton’s organic standards with national and international
organic standards. Three, the proposed amendments will
enhance organic integrity through the requirements for notifi-
cation and nonchemical vegetation management. Fourth, the
list of approved and prohibited materials will be clarified and
updated to national organic standards.

Proposal Changes the Following Existing Rules: See
addendum.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Introduction: The organic crop production standards,
chapter 16-154 WAC, were first adopted in 1987. The rules
provide the standards for organic crop production. The stan-
dards include a list of approved fertilizers, soil amendments,
crop production aids, pest control materials and post harvest
materials that may be used by producers of organic crops.
The standards also include a list of prohibited materials and
practices. In addition the rules specify the requirements
regarding buffer zones, borders at risk, treated wood, road-
side vegetation management, genetically engineered organ-
isms, organic farm plan and record keeping for organic crop
production.

Purpose for the Rule Amendment: The organic crop
production standards are being revised for a number of rea-
sons. One, they will clarify the standards regarding genetic
engineering, transplants, seeds, sprouts, and transitional
requirements. Two, they will more closely align Washing-
ton’s organic standards with national and international
organic standards. Three, the proposed amendments will
enhance organic integrity through the requirements for notifi-
cation and nonchemical vegetation management. Fourth, the
list of approved and prohibited materials will be clarified and
updated.

The Washington State Department of Agriculture’s
(WSDA) Organic Advisory Board has worked in collabora-
tion with the WSDA organic food program staff to develop
the proposed amendments. The Organic Advisory Board uti-
lized the recommendations from the United States Depart-
ment of Agriculture’s National Organic Standards Board and
the Organic Trade Association’s American Organic Stan-
dards in developing the proposed amendments.

Summary of Amendments: Twenty-two definitions
are added to the definition section. Two definitions are
amended. The organic crop production standards, WAC 16-
154-050, adds sections on buffers at risk, roadside vegetation
management, notification, sprouts, genetic engineering, tran-

Proposed
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sitional requirements and treated wood standards. Record-
keeping requirements are expanded to include sales and yield
information along with records of complaints received by
producers.

WAC 16-154-070, 16-154-080, 16-154-090, 16-154-
100, 16-154-110, and 16-154-120 include approved and pro-
hibited materials for organic crop production. These sections
have been rewritten to clarify the materials approved for use
in organic crop production. They also propose to prohibit
leather meal, strychnine and sodium nitrate to bring Wash-
ington’s organic standards in harmony with organic standards
in the United States and Europe.

Two new sections are added to the rule. The organic
farm plan, WAC 16-154-053, will require producers to docu-
ment soil quality and pest management strategies utilized on
their farm. The mushroom standards, WAC 16-154-180, will
codify organic mushroom standards.

Businesses Affected by the Rule: Chapter 16-154
WAC affects all individuals and businesses that produce
organic crops and transition to organic crops in Washington
state. All producers of organic and transition to organic crops
are small businesses (less than fifty full-time, year-round
employees). The proposed amendments would impact all
organic producers and would not impose a disproportionate
impact on small businesses.

All producers of organic and transition to organic food
products in Washington state within the following SIC codes
are impacted by chapter 16-156 WAC: 019 general farms,
primarily crop; 515 farm product—raw materials. As of
1999 this includes four hundred forty-five producers of
organic and transition to organic food products.

Reporting, Record-keeping and Compliance
Requirements: Notification: The proposal requires produc-
ers to notify adjoining land owners of the sites in organic crop
production. As part of the application packet, the organic
food program (OFP) provides an informational letter regard-
ing organic crop production and methods to prevent pesticide
drift. This letter may be copied and sent to adjoining land
owners or the OFP will mail the letter to adjoining land own-
ers upon request.

We estimate that the notification process will take pro-
ducers an average of thirty minutes to contact their neighbors
concerning their organic crop production.

Roadside Vegetation Management: In order to protect
the integrity of organic crops many organic producers obtain
non-chemical vegetation management agreements with the
appropriate road or highway department. These agreements
take approximately one hour of time for the producers to
establish an agreement.

Farm Plan: As part of the current application process,
applicants are required to complete a farm management plan.
The completion of this form, as proposed, will take producers
approximately one hour to complete. The completion of a
farm plan is a standards organic industry requirement.
Organic producers in Washington state have been completing
farm plans as a component of the application process since
1989. This is not a new requirement.

Soil Testing: The proposal requires each producer to
conduct soil tests once every three years. The cost of soil
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tests are from $35 to $65 per sample. Soil testing is a com-
mon agronomic practice that many organic producers already
conduct on a regular basis.

Sales and Yield Records: Organic producers are
required to maintain these records under the organic certifica-
tion rules, chapter 16-156 WAC. The inclusion of this
requirement in chapter 16-154 WAC reiterates that these
records must be maintained. It is not a new requirement.

Maintaining Records of Complaints: The proposal
includes a requirement that producers must maintain records
of complaints received and the action that they take. This
requirement is added to comply with the International Stan-
dards Organization requirements for ISO 65 accreditation.
ISO 65 accreditation is needed to maintain access to many
export markets. Organic producers receive very few com-
plaints and this requirement should have minimal impact on
organic producers.

Professional Services: The reporting, record-keeping
and compliance requirements would not necessitate the need
for professional services. No professional service expenses
would be incurred by the small businesses affected by chap-
ter 16-154 WAC.

Cost of Compliance: The cost of complying with the
new requirements in chapter 16-154 WAC will average about
$50 per producer in direct costs (soil tests) and $45 in indirect
costs (time valued at $30/hour).

Mitigation: The organic food program will provide
record-keeping forms for sales and yield records, organic
farm plans, and complaints. Application packets for organic
certification will include information on how to comply with
the soil testing, roadside vegetation management and notifi-
cation requirements. The soil testing requirements have been
changed in the supplemental proposal. Instead of requiring a
soil test for each site the supplemental proposal only requires
soil tests from each organic producer. This will mitigate the
costs of soil testing for producers with multiple sites.

Industry Outreach: The WSDA has worked closely
with the Organic Advisory Board (OAB) on the proposed
amendments to chapter 16-154 WAC. The OAB is com-
prised of organic industry members including farmers, pack-
ers, processors, consumers and farm input suppliers. The
proposed amendments are being sent to all organic producers,
processors and handlers as well as distributors and suppliers
of materials used by organic producers. The proposal will
include a comment form in order to facilitate the affected
industry’s ability to comment on the proposal.

Hearing Location: At 1 p.m., on July 27, 2000, Room
259, Natural Resources Building, 1111 Washington Street,
Olympia, WA 98504-2560.

Send Comments To: Comments can be e-mailed to
Miles McEvoy at mmcevoy @agr.wa.gov or mailed to
WSDA Organic Food Program, P.O. Box 42560, Olympia,
WA 98504-2560 or faxed to (360) 902-2087, attention:
Organic Food Program. Questions about the proposed
amendments should be directed to Miles McEvoy at (360)
902-1924.

Date of Intended Adoption: August 8, 2000.

A copy of the statement may be obtained by writing to
Miles McEvoy, Organic Food Program, P.O. Box 42560,

WSR 00-13-012

Olympia, WA 98504-2560, phone (360) 902-1924, fax (360)
902-2087.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Washington State Department of Agri-
culture is not a listed agency in section 201.

Hearing Location: Room 259, Natural Resources Build-
ing, 1111 Washington Street, Olympia, WA 98504-2560, on
July 27,2000, at 1 p.m.

Assistance for Persons with Disabilities: Contact Julie
Carlson by July 20, 2000, TDD (360) 902-1996, or (360)
902-1880.

Submit Written Comments to: Miles McEvoy, Organic
Food Program, P.O. Box 42560, Olympia, WA 98504-2560,
fax (360) 902-2087, by 5 p.m., July 27, 2000.

Date of Intended Adoption: August 8, 2000.

June 9, 2000
Candace Jacobs, DVM

Assistant Director

AMENDATORY SECTION (Amending WSR 91-09-028,
filed 4/11/91, effective 5/12/91)

WAC 16-154-030 Definitions. As used in this chapter:

(1) "Active ingredient” means any ingredient which will
prevent, destroy, repel, control, or mitigate pests, or which
will act as a plant regulator, defoliant, desiccant, or spray
adjuvant.

(2) "Aged manure" means manure that has been piled or
held for six months or more but which has not been com-
posted.

(3) "Approved" means any material or practice which
meets the required criteria or standards for use in organic
food production.

((3))) (4) "Commercially unavailable" means the docu-
mented inability to obtain a production input or ingredient in
an appropriate form, quality, quantity or variety to be feasibly

used to fulfill an essential function in a system of organic

farming, processing or handling.
(5) "Compost" means a material produced from a con-

trolled process in which organic materials are digested by
microbial action.

(6) "Composting" means a process in which organic
materials are digested by microbial action,

7) "Crop production aid” means any substance, mate-
rial, structure or device that is used to aid a producer of an

agricultural product except for fertilizers and pesticides.
(8) "Defoliant” means any substance or mixture of sub-

stances intended to cause the leaves or foliage to drop from a
plant with or without causing abscission.

() (9) "Department” means the department of agri-
culture of the state of Washington.

((659)) (10) "Desiccant” means any substance or mixture
of substances intended to artificially accelerate the drying of
plant tissues.

((663)) (11) "Director” means the director of the depart-
ment of agriculture or his or her duly authorized representa-
tive.

((€3)) (12) "EPA" means the United States Environmen-

tal Protection Agency.
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(13) "EPA’s List 1" means the United States Environ-

mental Protection Agency’s List 1 of other (inert) pesticide
ingredients of toxicological concern. This list is available at
EPA’s website www.epa.gov/opprd001/inerts/lists.html.

(14) "EPA’s List 2" means the United States Environ-
mental Protection Agency’s List 2 of other (inert) pesticide
ingredients of suspected toxicological concern. This list is
available at EPA’s website www.epa.gov/opprd001/inerts/
lists.html.

(15) "EPA’s List 4A" means the United States Environ-
mental Protection Agency’s List 4A of other (inert) pesticide

ingredients that are generally regarded as safe. This list is
available at EPA’s website www.epa.gov/opprd001/inerts/
lists.html.

(16) "EPA’s List 4B" means the United States Environ-

mental Protection Agency’s List 4B of other (inert) pesticide
ingredients that have sufficient data to substantiate they can
be used safely in pesticide products, This list is available at
EPA’s website www.epa.gov/opprd001/inerts/lists.html.

(17) "Fertilizer" means any substance containing one or
more recognized plant nutrients.

(18) "Genetic engineering" means techniques that alter
the molecular or cell biology of an organism by means that
are not possible under natural conditions or processes.
Genetic engineering includes, but is not limited to, recombi-
nant DNA, cell fusion, micro- and macro-encapsulation, gene
deletion, introducing a foreign gene. and changing the posi-
tions of genes. It does not include breeding, conjugation, fer-
mentation, hybridization, in-vitro fertilization and tissue cul-
ture.

(19) "Growing medium” _means any material that fungi
may grow in.

(20) "Growing medium amendment” means a nutritional
supplement added to the growing medium to enhance vigor

and yields.
(21) "Inert ingredient" means an ingredient ((whieh)) in

a pesticide formulation that is not an active ingredient.

((68))) (22) "Manure" means feces, urine, bedding, and
other waste incidental to an animal. It does not include sew-
age sludge. biosolids or human waste products.

(23) "Material" means any pesticide, ((plentregulater;
defoliant-desieeant;)) spray adjuvant, fertilizer, soil amend-
ment, growth regulator, crop production aid. post-harvest
material or other substance or mixture of substances which is
intended to be used in agricultural production or post-harvest
use :

((69)) (24) "Organic food" means any agricultural prod-
uct, including meat, dairy and beverage, that (a) is marketed
using the term organic or any derivative of organic in its
labeling or advertising: (b) has had no applications of prohib-
ited substances within three years prior to the harvest of the
crop; and (c) is produced in compliance with standards
defined in chapter 15.86 RCW and rules adopted thereunder.

(25) "Pesticide” means, but is not limited to:

(a) Any substance or mixture of substances intended to
prevent, destroy, control, repel, or mitigate any insect, rodent,
nematode, mollusk, fungus, weed, and any other form of
plant or animal life or virus (except virus on or in living man
or other animal) which is normally considered to be a pest or
which the director may declare to be a pest;

Proposed

Washington State Register, Issue 00-13

(b) Any substance or mixture of substances intended to
be used as a plant regulator, defoliant, or desiccant;

(c) Any substance or mixture of substances intended to
be used as a spray adjuvant; and

(d) Any other substances intended for such use as may be
named by the director by regulation.

((49))) (26) "Plant regulator” means any substance or
mixture of substances intended through physiological action,
to accelerate or retard the rate of growth or maturation, or to
otherwise alter the behavior of ornamental or crop plants but
shall not include substances insofar as they are intended to be
used as plant nutrients, trace elements, nutritional chemicals,
plant inoculant, or soil amendments.

(&) (27) "Practice” means the physical action of

(28) "Prohibited” means any material or practice which
is disallowed in organic food production, handling, or pro-
cessing.

(@) (29) "Raw manure" means manure that is less
than six months old and has not been composted.

(30) "Site" means a designated farm. field, orchard,
block, pasture, paddock, garden, circle, plot or other contigu-
ous area under the same management (e.g., organic or transi-
tional). A site may contain multiple crops.

(31) "Soil amendment” means any substance that is
intended to improve the quality of the soil.

(32) "Spawn" means a medium that has been colonized
with the desired fungal mycelia. It is used to inoculate grow-
ing medium.

(33) "Spray adjuvant” means any wetting agent, spread-
ing agent, deposit builder, adhesive, emulsifying agent,
deflocculating agent, water modifier, or similar agent with or
without toxic properties of its own intended to be used with
any other pesticide as an aid to the application or to the effect
thereof, and which is in a package or container separate from
that of the pesticide with which it is to be used. ’

(34) "Transition to organic food" means any agricultural
product that:

(a) Is marketed using the term transition to_organic or
transitional in its labeling and advertising; and

(b) Satisfies all of the requirements of organic food
except that it has had no applications of prohibited substances
within one year prior to the harvest of the crop.

AMENDATORY SECTION (Amending WSR 91-09-028,
filed 4/11/91, effective 5/12/91)

WAC 16-154-050 Organic crop production stan-
dards. (1) Buffer zones. Crops harvested and marketed as
"organic,” "organically grown,” or "transition to organic”
shall be grown, raised, or produced within the meaning of
RCW 15.86.030 at least twenty-five feet from the nearest
application of prohibited materials. Crops grown in the
buffer zone may not be marketed as "organic” or "transition
to organic.”

(2) ((Seil-building:
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pose-of-this-seetien:)) Boundaries of site; The boundaries of
each site in organic or transition to organic production must
be clearly and unambiguously identified along all borders.
Identification may consist of flagging, fences, posts, signs,
roads or other markers.

(3) Borders at risk: Organic and transition to organic
crops produced in proximity to the aerial or airblast applica-
tion of prohibited materials are considered borders at risk.
The department may periodically sample crops grown in bor-
ders at risk to assure that pesticide drift does not affect the
integrity of the organic crops.

(4) Roadside and right of way vegetation management:
Nonchemical vegetation management agreements must be
established with road departments, railroads, irrigation dis-
tricts, and other rights of way that are in proximity to organic
and transition to organic food production, or. where no agree-
ment is possible, adequate buffer zones must be established.

(5) Notification; Producers of organic and transition to
organic crops must notify owners and/or managers of adjoin-
ing land that they are producing organic and/or transition to
organic crops. The notification must state the location of the
sites in organic and transition to organic food production.
Notification must be made on an annual basis.

(6) Transitional requirements: Organic crops must have
had no applications of prohibited materials to the crops or
land for three years prior to the harvest of the organic crop.
Transition to organic crops must have had no applications of
prohibited materials to the crops or land for one year prior to
the harvest of the transition to organic crop.

(7) Transplants and seedlings:

(a) Annual and biennial seedlings and transplants must
be organically produced from seed.

WSR 00-13-012

(b) Perennial transplants must be grown on a certified
organic site for at least twelve months prior to the harvest of
an organic crop except for: Strawberries and fall bearing
raspberries may be from a nonorganic source provided that
organically grown transplants are commercially unavailable.

(8) Seeds: Seeds treated with prohibited materials are
prohibited except for seeds treated with fungicides provided
that untreated seeds are commercially unavailable. Garlic
cloves, potatoes and crops with similar life cycles are consid-
ered seeds for the purpose of this section.

(9) Sprouts produced for human consumption must be
produced from certified organic seeds.

(10) Genetic engineering: _ Genetically engineered
organisms and their derivatives are prohibited from being
considered organic or transition to organic. Genetically engi-
neered organisms must not be used as seeds, transplants or
sources of any crops used in organic or transition to organic
food production.

(11) Treated wood: Tumber treated with pentachlo-
rophenol, creosote, and copper chromium arsenate is prohib-
ited in raised beds and in greenhouses where there is contact
with soil used to produce organic crops, except for: Raised

beds and greenhouses that were installed three years prior to
the harvest of organic crops.

NEW SECTION

WAC 16-154-053 Organic farm plan. Producers of
organic and/or transition to organic food products must have
an organic plan that consists of the following elements:

(1) Soil quality - The organic plan must contain provi-
sions designed to foster soil quality, primarily through the
management of the organic matter of the soil. The producer
must conduct a baseline assessment of soil quality. The base-
line assessment must include measurement of percent organic
matter, cation exchange capacity, pH, nitrogen, phosphorus,
potassium, and copper. Each producer must conduct an
assessment of soil quality at least once every three years.

(2) Pest management - The organic plan must contain
provisions that include an integrated approach to pest man-
agement that stresses biointensive pest control and limits the
use of botanical insecticides and copper compounds.

The principles of biointensive pest control are:

(a) Building prevention into pest management systems to
lessen need for treatments.

(b) Identify and enhance the ability of beneficial organ-
isms to directly control pest populations, compete with them
for habitat, food and water, or repel them.

(c) Alter the pests’ ability to reproduce or progress
through its normal life cycle.

(d) Strengthen plant or tree defense mechanisms, and
ability to overcome stress caused by pests and other environ-
mental factors, through good cultural practices.

The department shall require producers to complete an
organic plan and the plans shall be updated annually. The
department shall restrict producers from selling, offering for
sale or representing food products as organic and/or transi-
tion to organic food products when an organic plan is not
implemented.
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AMENDATORY SECTION (Amending WSR 91-09-028,
filed 4/11/91, effective 5/12/91)

WAC 16-154-060 Records. ((AH-predueers—who-sel

reeords—shall-beretnined-fortwo-yearsafter- date-of sueh
seler)) All producers who sell farm products jdentified as

organic and/or transition to organic shall keep accurate ; . .
records of: g ) pret

(1) The location_of the acreage used for growing such

products;

(2) The materials applied, excluding water. made to the
soil or applied to the plant or added to irrigation water. The
records of materials applied shall include the date the mate-
rial was applied, the quantity of the material applied, the .
application rate and the name of the material applied. Brand residues:
name materials must be identified by the complete brand tlo-Cempest: . .
name. Unbranded materials must be identified by type of , (h-Cottonseed-meakNeeds-to-be-tested-for pestieide res-
material (e.g., chicken manure) and source (e.g.. XYZ poul- idues:
try farm). This information must be recorded on the same
day that the material was applied;

(3) Sales of all certified organic and transition to organic
food products produced and sold by the farm;

(4) Yield records for all organic and transition to organic
food products sold in the wholesale market or to_processors.

(5) Any complaints received and actions taken to address
those complaints;

(6) Such records shall be retained for five years;

(7) The department shall keep confidential any business ) - - IO ress
related information obtained under this chapter and such pherie-aeid-used-as-a-stabilizerin-fish-emulsion-eennot

information shall be exempt from public inspection and e*eeed-ei?e-pefeeﬂt—by—wetgh%ef—Pg-esz

[—]
ludad
[}
[—]
-
[—]
[
(-

copying as provided in RCW 15.86.110 and 42.17.310 (s)—Ffsh-meal- . . '
(1)(fF). ()-Gibberelic—aecid—Aeceeptable—H-made—witheutsyn-
thetie-substanees:
AMENDATORY SECTION (Amending WSR 91-09-028,
filed 4/11/91, effective 5/12/91) Ef 3; ES SRSt lIlE. bird
WAC 16-154-070 ((Muateriais-list-for-erganiefoed 6)-Gypsum:

produetion—))Fertilizers, growth promoters, crop pro-
duction aids and soil amendments. (1) Approved materials
and practices. The following list of fertilizers, growth pro-
moters, crop production aids and soil amendments are
approved for use in organic crop production. Some approved
materials have certain restrictions regarding their use. These
restrictions are noted in the list. ALWAYS CAREFULLY READ
THE LABEL AND ANY OTHER DOCUMENTATION. All materials
must be applied with awareness and care for the environment
and in compliance with all state and federal laws.

(a) Acetic acid. Used as a drip irrigation cleaner and as tdd)-Kelp-meak:
an adjuvant to adjust pH of solutions. feerKieserite:
(b) Alfalfa meal. €D Kk-mag-or-sul-po-meg.
(c) Algae. {eg)Leather-meal-ortankage:Needs—to-betested-for
((B)y-Animal-manure—Exeessive-use-of-animal-manure heavy-metals:
can-lead-to-nitrate-contanrnation-of-ground—water—Hea thEimestone: ‘
nmeg.e; use-can-alse lE:'d to l;_:gl; ":m'm fevels-in-leafy Ef“? N ‘E. ]E E 5'16‘53 mlmnl FRERUEE
-Any-green-mantre-erop; AdoMined-materials:

Proposed (8]
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bbby Werm-eastings:
t 2))

(d) Amino acids from naturally occurring organisms are
allowed. Amino acids produced from genetically engineered
organisms are prohibited.

(e) Animal byproducts including bone meal, blood meal.
feather meal,_hoof meal. horn meal, shrimp meal, crab meal
and crab meat. Leather by-products are prohibited.

(f) Ascorbic acid. Used as a drip irrigation cleaner and
as an adjuvant to adjust pH of solutions.

(g) Biodynamic preparations.

(h) Blood meal.

(i) Bone meal.

(i) Boron products. Mined sources are allowed including
sodium tetraborate, sodium octaborate.

(k) Calcium chloride.

(1) Cardboard. Unwaxed cardboard may be used as
mulch or as a compost feedstock. Waxed cardboard is pro-
hibited.

(m) Chelates: Chelated micronutrient sprays may be

used in conjunction with soil and/or plant tissue tests. Amino

acid, lignin-sulfonate, citric acid. malic acid, tartaric acid and
other di- and tri-acid chelates are acceptable. Synthetic
chelating agents such as EDTA and HEDTA are prohibited.

(n) Citric acid. Used as a drip irrigation cleaner and as an
adjuvant to adjust pH of solutions.

(0) Cocoa bean hulls: Must be composted or tested for
pesticide residues of organochlorines and organophosphates.
Testing of product must indicate that organochlorines and
organophosphates residues are below 10 parts per billion,

(p) Compost: _The materials (feedstocks) used to pro-
duce compost must consist of approved materials. Approved
feedstocks include materials approved under WAC 16-154-
070(1) and any uncontaminated natural materials including
animal manure, food processing waste, and crop residue.

[9]
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Prohibited feedstocks include mixed municipal solid waste,
sewage sludge, biosolids, glossy paper. gypsum by-product
and other materials prohibited under this chapter.

(q) Corn calcium.

(r) Corn gluten.

(s) Cottonseed meal: Must be composted or tested for
pesticide residues of organochlorines and organophosphates.

Testing of product must indicate that organochlorines and
organophosphates residues are below 10 parts per billion.

(t) Cover crops.

(u) Cyanobacteria or blue-green algae.

(v) Diatomaceous earth.

(w) Dolomite lime: (Magnesium carbonate and calcium
carbonate.) May cause buildup of magnesium. Must be from

a natural mined source.

(x) Enzymes: Acceptable if derived microbiologically
from natural materials and not fortified with synthetic plant
nutrients. Enzymes produced from genetically engineered
organisms are prohibited.

(y) Epsom salts or magnesium sulphate.

(z) Feather meal.

(aa) Fish emulsions: Forms which are "fortified" with
urea or other synthetic plant nutrients are prohibited. Sulfu-
ric, citric and/or phosphoric acid may be used to lower the pH
to3.5.

(bb) Fish meal.

(cc) Food processing waste. Must be from a certified
organic source, composted or tested for pesticide residues of
organochlorines and organophosphates. Testing of product
must indicate that organochlorines and organophosphates
residues are below 10 parts per billion. The department may
require additional testing to ensure pesticide residues will not
affect the integrity of the organic crops.

(dd) Gibberellic acid: Acceptable if made from a fer-
mentation process.

(ee) Grape, apple and other pomaces: Must be from cer-
tified organic source, composted or tested for pesticide resi-
dues of organochlorines and organophosphates. Testing of
product must indicate that organochlorines and organophos-
phates residues are below 10 parts per billion.

(ff) Greensand or glauconite.

(gg) Guano, bat or bird.

(hh) Gypsum (calcium sulfate): Must be from a natu-
rally mined source. Gypsum by-product from drywall or
other sources is prohibited.

(11) Hoof and horn meal.

(i) Humates: Acceptable if derived from leonardite. lig-

nite or coal.

(kk) Humic acid derivatives: Extracts from natural
humates by hydrolysis or potassium hydroxide extraction are
allowed. These are only acceptable if derived from a natural
source and not fortified.

(1) Kelp meal and extracts.

(mm) Ligno sulfonates. Includes calcium lignosulfate,
lignosulfonic acid and sodium lignosulfate. Allowed as a
chelating agent, inert ingredient and dust suppressant.

(nn) Lime and limestone. Naturally mined lime includ-

ing dolomite lime (magnesium carbonate) and agricultural

lime (calcium carbonate) are approved for use. Synthetic
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sources (hydrated lime) and industrial sources (cement kiln
lime, spent controlled atmosphere lime) are prohibited.

(00) Manure: Raw and aged manure must not be applied
within sixty days prior to harvest.

(pp) Meat meal.

(aq) Microbial products. for use with leguminous crops,
as compost starters and as soil amendments. Microbial prod-

ucts cannot contain any synthetic ingredients, such as syn-
thetic forms of nitrogen. Genetically engineered organisms
and their products are prohibited.

(r) Mined materials. Approved mined materials include
boron products. calcium chloride, kieserite, langbenite,
leonardite. rock phosphate, gypsum, and greensand. Prohib-
ited mined materials include potassium chloride and potas-
sium nitrate,.

(ss) Mulches: The materials used to produce mulch must
consist of approved materials. Approved materials include
uncontaminated natural vegetation, materials approved under
WAC 16-154-070(1). newspaper and nonglossy paper. Pro-
hibited materials include colored ink, glossy paper and waxed
cardboard. Plastic mulches may be used and must not be
incorporated into soil. Biodegradable paper mulch that con-
tain fungicides or other prohibited materials are prohibited.

(tt) Mushroom compost: Must be certified organic, com-
posted or tested for pesticide residues of organochlorines and
organophosphates. Testing of product must indicate that
organochlorines and organophosphates residues are below 10
parts per billion.

(uu) Paint: Latex, plant_and milk based paints are
allowed as a tree seal for painting tree trunks, wounds and
grafting purposes and may be used for painting greenhouses.

(vv) Peat moss: Unfortified forms only.

(ww) Perlite.

(xx) Potting soil. Must consist of approved materials.
Potting soil that contains synthetic fertilizer, prohibited wet-
ting agents or other prohibited materials is prohibited.

(yy) Pumice.

(zz) Rock phosphate.

(aaa) Row covers. Must not be incorporated into soil.

(bbb) Shells from oysters, crabs, clams and other shell-
fish.

(ccc) Soaps. Sodium and potassium salts of fatty acids
are approved. Synthetic detergents are prohibited.

(ddd) Sodium nitrate;: Discouraged because of high

sodium content. Cannot be used as the primary source of
nitrogen. Sodium nitrate can be used for up to twenty percent
of total nitrogen inputs through the year 2002. Total nitrogen
is defined as pounds of nitrogen from all sources including, in
part, manure, blood meal, compost, green manures, cover
crops and fish meal.

(eece) Sugar beet lime: Must be composted or tested for
pesticide residues of organochlorines and organophosphates.
Testing of product must indicate that organochlorines and
organophosphates residues are below 10 parts per billion.

(fff) Sulfur burners: Alkaline well water may be sweet-
ened with sulfur burners.

(ggg) Sulfur, elemental.

(hhh) Sulfates of zinc or iron. May be used only to cor-
rect for deficiencies determined by soil or plant tissue testing.

(iii) Sul po mag.
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(jji) Vermiculite.

(kkk) Vitamin B-1.

(lll) Wetting agents. Natural wetting agents including ‘
soaps, saponins and microbial wetting agents are allowed.
Synthetic wetting agents are prohibited.

(mmm) Wood ashes, from nonindustrial sources only.

(nnn) Worm castings.

(000) Yard waste. Yard waste from certified organic
sources is approved. Yard waste from conventional sources
must be source separated composted or tested for pesticide
residues of organochlorines and organophosphates. Testing
of product must indicate that organochlorines and organo-

phosphates residues are below 10 parts per billion.
(2) Prohibited materials. The fertilizers, growth promot-

ers, and soil amendments that are prohibited for use in
organic crop production includes but is not limited to the fol-
lowing:

(a) ((Ammenia-preduets:

¢m)-Yrea:
Hamt -)) Ammonia products.

(b) Biosolids.

(c) Calcium hydroxide (hydrated lime).

(d) Calcium nitrate.

(e) Calcium oxide or quicklime.

() Detergents.

Enzymes
organisms.

(h) Fortified humic acid derivatives.

(1) Gypsum by-product from drywall and other sources.

(j) Hydrated lime (calcium hydroxide).

(k) Leather meal and leather by-products.

(1) Magnesium nitrate.

(m) Mono-ammonium phosphate.

(n) Muriate of potash (potassium chloride).

(0) Phosphoric acid.

(p) Plant regulators. synthetic.

(q) Potassium nitrate.

(1) Sewage sludge.

(s) Sodium nitrate is prohibited starting in the year 2003.

(t) Super phosphate.

(u) Synthetic chelating agents such as EDTA and
HEDTA.

(v) Synthetic fertilizers.

(w) Synthetic wetting agents.
(x) Triple phosphate.

(y) Urea.

engineered

roduced from geneticall
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AMENDATORY SECTION (Amending WSR 91-09-028,

'ﬁled 4/11/91, effective 5/12/91)

WAC 16-154-080 ((Maeterials—list-for-organie-food
produetion—))Insect pest control materials and prac-
tices. (1) Approved materials and practices. The following
list of pest control materials and practices for insects, mites,
and other invertebrates are approved for use in organic crop
production. Some approved materials have certain restric-
tions regarding their use. These restrictions are noted in the

list. Materials with active ingredients may contain inert ingre-
dients from EPA’s List 4A and List 4B. ALWAYS CAREFULLY

READ THE LABEL AND ANY OTHER DOCUMENTATION. All
materials must be applied with awareness and care for the
environment and in compliance with all state and federal
laws.

() (Baeibhus—shuringiensis-—Liquid— -

49)) Azadrichtin (neem) May not contain EPA List 1 or

2 Inert Ingredients.

(b) Bacillus thuringiensis: May not contain EPA List 1
or 2 Inert Ingredients. Must not be a product of genetically
engineered organisms.

(c) Beneficial insects.

(d) Biological control organisms.

(e) Boric acid: Cannot be used on edible plant parts.

(f) Diatomaceous earth: Use a dust mask when applying
to prevent lung irritation.

(g) Dormant oils: Must have an average fifty percent
boiling point at 10mm mercury pressure between 415-470
degrees Fahrenheit. Use only on woody plants as a dormant
spray. May not contain EPA List 1 or 2 Inert Ingredients.

(h) Fungal organisms.

(i) Garlic.

(j) Herbal preparations: May not be extracted with syn-

thetic solvents.

(k) Insect extracts.

(1) Insect traps and monitoring devices.

(m) Lime sulfur. May not contain EPA List 1 or 2 Inert

Ingredients.

(n) Microbial products. Microbial products cannot con-
tain any synthetic ingredients, such as synthetic forms of
nitrogen. Genetically engineered organisms and their prod-
ucts are prohibited.

(0) Microorganisms.

(p) Neem (azadrichtin). May not contain EPA List 1 or
2 Inert Ingredients.

WSR 00-13-012

(q) Nematodes.

((63)) (1) Pheromones.
() (_) Plperonyl butoxnde (PBO)((—Gal-rferma—&ﬁd

efgame-feed))
(((m)) (1) Plants and plant extracts such as garlic and

cayenne pepper.
(u) Pyrethrums: Naturally occurring forms are allowed.

The pyrethrums are highly unstable in the presence of air,
light, and moisture. They have low mammalian toxicity and
can cause dermatitis in humans. Use with caution. May not
contain EPA List 1 or 2 Inert Ingredients.

((¢8))) (v} Rotenone: Use with caution. Rotenone is
highly toxic to fish. Its persistence in the soil is unknown,
though it loses its effectiveness within one week. Should not
be used on crops nearing harvest time. Commercial rotenone
comes from tropical leguminous shrubs in the genera Lon-
chocarpus and Derris. The active compounds, rotenoids, are
present in a variety of legumes including soybeans. May not
contain EPA List 1 or 2 Inert Ingredients.

((6))) (w) Ryania: Use with caution. The toxicological
properties of ryania are largely unknown. May not contain
EPA List 1 or 2 Inert Ingredients.

((fe?)) (x) Sabadilla: Use with caution.

((®)) (v) Soaps, insecticidal (must be salts of fatty
acids). May not contain EPA List 1 or 2 Inert Ingredients.

((6s))) (2) Sulfur((elemental)). May not contain EPA
List 1 or 2 Inert Ingredicnts.

((¢9)) (aa) Summer oils: May be used on woody plants
only, carrot and/or weed oils are prohibited. Must have an
average fifty percent boiling point at 10mm mercury pressure
between 415-470 degrees Fahrenheit. May not contain EPA
List 1 or 2 Inert Ingredients.

((&))) (bb) Trapping substances as long as they do not
contain prohibited materials.

((é9)) (cc) Tree seals: May be petroleum based but may
not contain synthetic chemicals or fungicides.

(w3 Miras-sprays:)) (dd) Vegetable oils.

(ee) Viruses.

(ff) Waxes for graftmg or sealing tree wounds.

(2) Prohibited materials and practices. The insect pest
control materials and practices that are prohibited for use in
organic crop production includes but is not limited to the fol-
lowing:

(a) Abamectin or avermectin.

(b) Carbamates.

(c) Chlorinated hydrocarbons.

(d) Cryolite or sodium fluoaluminate.

(e) Detergents.

(f) Dimethyl sulfoxide.

((€e))) (g) Methyl bromide.

((€9)) (h) Methyl sulfoxide.

((2))) (1) Moth balls/crystals.

((é)) (1) Nicotine: Nicotine is prohibited because of
((extreme)) its acute toxicity.

((6))) (k) Organophosphates.

(&) (1) Plant protectants, synthetic.

((d9)) (m) Pyrethroids, synthetic.
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AMENDATORY SECTION (Amending WSR 91-09-028,
filed 4/11/91, effective 5/12/91)

WAC 16-154-090 ((Materials—list-for-eorganiefood
preduetion—))Weed control materials and practices. (1)
Approved materials and practices. The following list of weed
control materials and practices are approved for use in
organic crop production. Some approved materials have cer-
tain restrictions regarding their use. These restrictions are
noted in the list. ALWAYS CAREFULLY READ THE LABEL AND
ANY OTHER DOCUMENTATION. All materials must be applied
with awareness and care for the environment and in compli-
ance with all state and federal laws.

(a) (Flaming:Broadeast-and/-or-field-burning-is-prohib-
ted:

€))) Biological control organisms.

(b) Corn gluten.

(c) Cover crops.

(d) Flame and steam weeding.

(e) Grazing.

((¢ey Herbieidal-soaps:

€)) (f) Mechanical and cultural controls.

(((ey Mulehes-of organie-materials:

€0)) (g) Microbial products. Microbial products cannot
contain any synthetic ingredients. Genetically engineered
organisms and their products are prohibited.

(h) Mulches: The materials used to produce mulch must
consist of approved materials. Approved materials include

uncontaminated natural vegetation, materials approved under
WAC 16-154-070(1), newspaper and nonglossy paper. Pro-

hibited materials include colored ink. glossy paper and waxed
cardboard. Plastic mulches may be used and must not be
incorporated into soil. Biodegradable paper mulch that con-

tain fungicides or other prohibited materials are prohibited.
(i) Plant and fungal extracts.
(§) Plastics for mulch, row covers, and solarization must
not be incorporated into soil.
() (k) Weeder geese.

(2) Prohibited materials and practices. The weed control
materials and practices that are prohibited for use in organic
crop production includes but is not limited to the following:

(a) Broadcast and/or field burning.

(b) Carrot oil.

(c) Field burning.

(d) Herbicidal soaps.

(e) Synthetic herbicides.

((¢eY)) (f) Synthetic growth regulators

(D)) () Weed oils.

AMENDATORY SECTION (Amending WSR 91-09-028,
filed 4/11/91, effective 5/12/91)

WAC 16-154-100 ((Materials—tist-for-organie-food
preduetionr—))Disease control materials and practices.
(1) Approved materials and practices. The following list of
disease control materials and practices are approved for use
in organic crop production. Some approved materials have
certain restrictions regarding their use. These restrictions are
noted in the list. Materials with active ingredients may con-
tain inert ingredients from EPA’s List 4A and List 4B.
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Washington State Register, Issue 00-13

ALWAYS CAREFULLY READ THE LABEL AND ANY OTHER DOC-
UMENTATION. All materials must be applied with awareness
and care for the environment and in compliance with all state
and federal laws.

(a) Antibiotics: Naturally derived antibiotics including
streptomycin and terramycin are permitted for disease con-

trol. May not contain EPA List 1 or 2 Inert Ingredients.
(b) Bordeaux mixes: Use with caution. Excessive use

((ef-berdeaux)) may cause buildup of copper in the soil ((and
Himit-its-eontinued-use)). May not contain EPA List 1 or 2
Inert Ingredients.

(c) Calcium hydroxide (hydrated lime). Foliar applica-
tion only. Must not be used as a liming material. Must not
contain EPA List 1 or 2 Inert Ingredients.

(d) Compost tea._The materials (feedstocks) used to pro-

duce compost tea_must consist of approved materials.
Approved feedstocks include materjals approved under

WAC 16-154-070(1) and any uncontaminated natural materi-

als including animal manure, food processing waste and crop
residue. Prohijbited feedstocks include materials prohibited

under WAC 16-154-070(2). mixed municipal solid waste,
sewage sludge, biosolids, waxed cardboard, glossy paper,
and gypsum by-product.

(e) Copper hydroxide. May not contain EPA List 1 or 2

Inert Ingredients.

((¢dy)) (f) Copper sulfate: Use with caution. Excessive

use ((ef-eepper-sulfate)) may cause buildup of copper in the
soil ((endHimitits-eontinted-use)). May not contain EPA List

1 or 2 Inert Ingredients.

((¢e})) (g Dormant oils: Must have an average fifty per-
cent boiling point at 10mm mercury pressure between 415-
470 degrees Fahrenheit. Use only on woody plants as a dof-
mant spray. May not contain EPA List 1 or 2 Inert Ingredi-
ents.

((66)) (h) Hydrated lime: Foliar application as a fungi-
cide only. Shall not be used as a liming material. May not
contain EPA List 1 or 2 Inert Ingredients.

((¢g))) (i) Hydrogen peroxide.

(@) () Lime sulfur: (Fek
enly-)) May not contain EPA List 1 or 2 Inert Ingredients.

(&) (k) Microorganisms and microbial products.
Genetically engineered organisms and their products are pro-
hibited.

1) Paint: Latex, plant and milk based paints are allowed
as a tree seal for painting tree trunks., wounds and grafting

purposes and may be used for painting greenhouses.
(m) Plant and fungal extracts.
(n) Potassium bicarbonate.
(0) Soil pasteurization.
((63)) (p) Sulfur, elemental. May not contain EPA List 1

or 2 Inert Ingredients.
((€9)) (@) Tree seals: May be petroleum based but may

not contain synthetic chemicals or fungicides.

(r) Summer oils: May be used on woody plants only,
carrot and/or weed oils are prohibited. Must have an average
fifty percent boiling point at 10mm mercury pressure
between 415-470 degrees Fahrenheit. May not contain EPA
List 1 or 2 Inert Ingredients.

(s) Vinegar.

(t) Waxes for grafting or sealing tree wounds.
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(2) Prohibited materials and practices. The disease con-
trol materials and practices that are prohibited for use in
organic crop production includes but is not limited to the fol-
lowing:

(a) Avermectin.

(b) Broadcast and/or field burning.

((663)) () Soil fumigants.

((€e))) (d) Synthetic fungicides, fumigants, sterilizants,
and bactericides.

AMENDATORY SECTION (Amending WSR 91-09-028,
filed 4/11/91, effective 5/12/91)

WAC 16-154-110 ((Maeterials—list-for-erganie-food
produetion—))Vertebrate control materials and prac-
tices. (1) Approved materials and practices. The following
list of vertebrate pest control materials and practices are
approved for use in organic crop production. Some approved
materials have certain restrictions regarding their use. These
restrictions are noted in the list. ALWAYS CAREFULLY READ
THE LABEL AND ANY OTHER DOCUMENTATION. All materials
must be applied with awareness and care for the environment
and in compliance with all state and federal laws.

(a) Airborne projectiles.

(b) Deer and rabbit repellents:
from a natural source.

((663)) (c) Predators:
projeetiles)).

((€e))) (d) Rodent traps.

((td)Steychnine—Yndergreund-use-only:))

(e) Synthetic vitamin baits.

(2) Prohibited materials and practices. The vertebrate
pest control materials and practices that are prohibited for use
in organic crop production includes but is not limited to the
following:

(a) Anticoagulant rodent baits

(b) Aluminum phosphide

(c) Alpha-Naphthylthiourea

(d) Coumarins

(e) Calcium cyanide

(f) Indandiones

(g) Organochlorines

(h) Organo phosphates

(i) Pyriminilureas

() Phosphorus

(k) Sodium fluoroacetate

(1) Strychnine

(m) Thallium sulfate

((&)) (n) Zinc phosphide.

Acceptable if derived

Cats, hawks, coyotes((-—airberne

NEW SECTION

WAC 16-154-180 Mushroom standards. Green plants
create tissue from sunlight, carbon dioxide and the soil in
which they are grown. In contrast, fungi produce tissue
directly and exclusively from the medium on which they are
grown since they do not have the ability to manufacture food
through photosynthesis. The organic requirements for the
growth media for the products of fungi should reflect their
complete reliance on their growth media for sustenance.

WSR 00-13-025

(1) Materials and production methods.

(a) Agar medium: The agar medium does not have to
contain certified organic ingredients and can contain antibiot-
ics (see "antibiotics" below in (c) of this subsection).

(b) Growing medium amendments: All amendments
must be certified organic.

(c) Antibiotics: The agar medium may contain antibiot-
ics not to exceed 1/25th of a gram per liter of agar mix.

(d) Chlorine compounds include calcium hypochlorite,
sodium hypochlorite and chlorine dioxide. Chlorine com-
pounds are allowed to sanitize mushroom and growing
medium contact surfaces. Chlorine compounds must not be
applied to mushrooms or growing medium.

(e) Growing medium: If grain, straw or hay is used, it
must be certified organic. If wood is used, see (h) of this sub-
section.

(f) Hay or straw: Must be certified organic.

(g) Spawn: Grain used for making spawn must be certi-
fied organic and must not have any synthetic amendments.

(h) Wood used as a growing medium must be obtained
from a source that has had no prohibited materials applied to
the trees for at least three years before harvest. Logs and
sawdust treated with prohibited materials during the milling
process are prohibited for use in organic mushroom produc-
tion.

(i) Any pest control matenals used in the organic produc-
tion areas or storage areas must be approved for use in
organic food production under this chapter. Outside produc-
tion areas cannot have any prohibited materials applied to the
land on which logs, wood chips or other such approved grow-
ing medium will lie, for at least three years.

(2) Mixed operations - Organic and nonorganic produc-
tion may exist in the same indoor growing area if:

(a) The organic and nonorganic products are clearly
identified at all stages of the growth cycle on all containers or
areas that contain spawn, growing medium, substrate or
fungi.

(b) No prohibited materials are applied to the organic or
nonorganic fungi, spawn or growing medium.

Organic and nonorganic production must be in separate
facilities and have separate ventilation systems if prohibited
materials are applied to the fungi, spawn or growing medium
during any stage of the growth cycle.

(3) Growth cycle - For a mushroom product to be sold as
certified organic, the operation must comply with these
mushroom standards throughout the entire growing cycle of
the fungus.

WSR 00-13-025
WITHDRAWAL OF PROPOSED RULES
FOREST PRACTICES BOARD
(By the Code Reviser’s Office)
[Filed June 13,2000, 8:27 a.m.]

WAC 222-30-070, proposed by the Forest Practices Board in
WSR 99-24-087 appearing in issue 99-24 of the State Regis-
ter, which was distributed on December 15, 1999, is with-

Proposed

PROPOSED
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drawn by the code reviser’s office under RCW 34.05.335(3),

since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 00-13-026
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
(By the Code Reviser’s Office)
[Filed June 13, 2000, 8:28 a.m.]

WAC 16-154-120, proposed by the Department of Agricul-
ture in WSR 99-24-133 appearing in issue 99-24 of the State
Register, which was distributed on December 15, 1999, is
withdrawn by the code reviser’s office under RCW 34.05.-
335(3), since the proposal was not adopted within the one
hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 00-13-031
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 13, 2000, 2:56 p.m.]

Continuance of WSR 00-10-038 [00-10-098].

Preproposal statement of inquiry was filed as WSR 99-
11-058.

Title of Rule: Rules relating to the pesticide penalty
matrix, WAC 16-228-1100 [16-228-1110] through 16-228-
1160.

Purpose: The rule ensures a fair and uniform method
when assessing penalties for violations of the pesticide laws
and rules. The proposed changes simplify and provide addi-
tional clarification to the existing rule. Changes will also
provide an increased level of deterrence.

Statutory Authority for Adoption: Chapters 15.58 and
17.21 RCW.

Statute Being Implemented: Chapters 15.58 and 17.21
RCW.

Summary: The primary purpose of these rules is to clar-
ify and simplify the existing matrix. This is accomplished in
part by consolidating the existing two matrices into one and
eliminating the knowledge element as a factor. The amend-
ments repeal the first level of violation, leaving only four lev-
els on the matrix. The amendments also clearly separate days
of license suspension from monetary fines by adding the
words and/or in the first level of violation providing flexibil-
ity for WSDA [no further information supplied by agency.]

Reasons Supporting Proposal: To provide clarification,
to update and adjust penalties; and to increase deterrence
effectiveness.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cliff Weed, 1111 Wash-
ington Street, Olympia, WA 98504-2560, (360) 902-2036.

Proposed

Washington State Register, Issue 00-13

Name of Proponent: Department of Agriculture, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The penalty matrix rule was originally established to
provide an effective deterrent in relationship to the nature and
magnitude of the violation. Specifically, the proposed
changes to the rule clarify the manner in which a penalty is
accessed [assessed]. The changes also provide for slightly
higher civil penalties and license suspensions. The proposal
allows for the revocation of a license sooner than allowed by
the existing matrix. The proposed changes will provide a
greater level of deterrence and allow the department a better
method to deal with repeat violators in a more effective man-
ner.

Proposal Changes the Following Existing Rules: Defini-
tions of "knowingly" and "unknowingly" are repealed, defini-
tions of "civil penalty," "technical assistance" and "notice of
correction” are added. A provision (aggravating factor) is
added for "actions against licenses only" without also seeking
a civil penalty. Two penalty assignment schedules are com-
bined into one schedule, the first level of violation is
repealed, and penalty determination is clarified. A new sec-
tion is added to clarify notices of correction. Other proposed
changes include adding specific language concerning the
length of license revocation, new language to address viola-
tions committed during a license suspension/revocation, and
a new section concerning licensing actions only.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The imposition of civil
penalties and/or license suspension on violators of the state
pesticide laws and rules does not disproportionally impact
small businesses. There is nothing mandatory in these rules
that would require any business to expend additional funds to
comply with these rules. Rather, the only way businesses
will be affected by these rules would be if they violated the
pesticide laws and rules. Therefore, no economic impact
consideration is necessary.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: The videoconference hearing will be
held at six sites throughout the state simultaneously. Video-
Conference Hearings Sites: LACEY, WA Interactive Tech-
nologies, 710 Sleater-Kinney Road S.E., Suite Q, Lacey, WA
98503, (360) 407-9487; SEATTLE, WA Interactive Technolo-
gies, 1500 Harvard, Seattle, WA 98122, (206) 720-3050;
SPOKANE, WA Interactive Technologies, North 1101
Argonne, Suite 109, Spokane, WA 99201, (509) 921-2371;
TRI-CITIES, WA Interactive Technologies, 8551 West Gage
Boulevard, Suite H, Kennewick, WA 99336, (509) 734-7180;
VANCOUVER, ESD 112, 2500 N.E. 65th Avenue, Vancouver,
WA 98661-6812, (360) 750-7500; and YAKIMA, WA Interac-
tive Technologies, Yesterday’s Village, 15 West Yakima
Avenue, Suite 220, Yakima, WA 98902, (509) 454-7878; on
August 2, 2000, at 7:00 p.m.

Assistance for Persons with Disabilities: Contact Laurie
Mauerman by July 19, 2000, TDD (360) 902-1996.
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Submit Written Comments to: Cliff Weed, Washington
State Department of Agriculture, P.O. Box 42560, Olympia,
WA 98504-2560, fax (360) 902-2093, by August 3, 2000.

Date of Intended Adoption: August 18, 2000.

June 13, 2000

Bob Arrington
Assistant Director

AMENDATORY SECTION (Amending WSR 99-22-002,
filed 10/20/99, effective 11/20/99)

WAC 16-228-1110 Definitions—Penalty assignment.
In addition to the definitions set forth in RCW 17.21.020,
15.58.030, and WAC 16-228-1010, the following shall apply
to WAC 16-228-1100 through 16-228-1150:

(1) "Adverse effect(s)" means ((a)) that the alleged activ-
ity actually causes, or creates the possibility of ((pestieide
exposure-that-eould-cause)) damage ((er)), injury or public
health threat, to humans, animals, plants, property or the
environment. In those situations involving a wood destroy-
ing organism inspection. adverse effects exist when the
inspection has been performed in a faulty, careless or negli-
gent manner.

2 ((—Knewﬂgl-y—means-thm—the—al-}eged—we}a%er—kﬂew

or-should-haveknown-that-eonditions-existed-that-would

i ad tfeett ] ] olati 14
eeetr:

€3))) "Level of violation" means that the alleged viola-
tion is a first, second, third, fourth, ((fifth;)) or more viola-
tion(s).

(a) First violation. This means the alleged violator has
committed no prior incident(s) which resulted in a violation
or violations within three years of committing the current
alleged violation.

(b) Second violation. This means the alleged violator
committed one prior incident which resulted in a violation or
violations within three years of committing the current
alleged violation.

(c) Third violation. This means the alleged violator com-
mitted two prior incidents which resulted in a violation or
violations within three years of committing the current
alleged violation.

(d) Fourth violation. This means the alleged violator
committed three prior incidents which resulted in a violation
or violations within three years of committing the current
alleged violation.

(e) ((Ffﬂhﬁ%ﬂ@hﬂeﬂ-%m-meaﬂs—fhe-eﬂegedﬁe-

latorcommitted-atleast fourprior-ineidents-whichresulted-in

4))) For purposes of calculating the level of violation,
prior incidents will be measured from the date that a final
order or stipulated order resolved the prior violation(s). and
not from the date that the incident(s) occurred.

(3) "Not probable" means that the alleged violator’s con-
duct more likely than not would not have an adverse effect.

((65))) (4) "Probable” means that the alleged violator’s
conduct more likely than not would have an adverse effect.

WSR 00-13-031

(€6 Unknowingly’ hat the-alioged-violator-did

€A)) (5) "Violation" means commission of an act or acts

prohibited by chapter 17.21 RCW, chapter 15.58 RCW,
and/or rules adopted thereunder.

(6) "Civil penalty” means a monetary penalty adminis-
tratively issued by a regulatory agency for noncompliance
with state or federal law, or rules. The term does not include
any criminal penalty, damage assessment. wages, premiums,
or taxes owed. or interest or late fees on any existing obliga-
tion.

(7) "Notice of correction”" means a document issued by

the department that describes a condition or conduct that is
not in compliance with chapter 15.58 or 17.21 RCW, or the

rules adopted under the authority of chapter 15.58 or 17.21
RCW and is not subject to civil penalties as provided for in
RCW 43.05.110. A notice of correction is not a formal
enforcement action, is not subject to appeal and.is a public
record.

(8) "Notice of intent” means a document issued by the
department that alleges specific violations of chapter 15.58 or
17.21 RCW., or any rules adopted under the authority of those

chapters. A notice of intent is a formal enforcement docu-
ment issued with the intent to assess civil penalties to the

alleged violator and/or to suspend, deny or revoke the alleged
violator’s pesticide license.

AMENDATORY SECTION (Amending WSR 99-22-002,
filed 10/20/99, effective 11/20/99)

WAC 16-228-1120 Calculation of penalty. (1) Median
penalty selection. In the disposition of administrative cases,
the department shall ((determine-the-penalty-byfirst-deter-
finipg)) use the penalty assignment schedule ((table)) listed
in ((either)) WAC 16-228-1130 ((er16-2281140-that-is
applied-based-on-the-type-efviolation-alleged)) to determine

appropriate penalties. The department shall ((then-determine
the)) calculate the appropriate penalty ((range)) based on the
level of violation((s)) and the adverse effect(s) or potcntial

adverse effect(s) at the time of the incident(s) giving rise to
the violation((and-the-knewledge-of-the-alleged—violator)).
The median penalty ((is-thenseleeted-as-the-penalty)) shall be
assessed unless a proportionate adjustment is ((required))
warranted and/or there are aggravating or mitigating factors
((es-previded-herein)) present. The median penalty ((under
TableA)) as listed in WAC 16-228-1130 may be proportion-
ately adjusted and/or aggravated to a level more than the
maximum penalty listed for the violation in the penalty’
assignment schedule table. The median penalty under ((Fable

Fable-A-and-B)) the penalty assignment schedule may not be
proportionately adjusted and/or mitigated to a level less than
the minimum penalty listed for the violation.

(2) Proportionate adjustment of median penalty.

(a) The department reserves the right to proportionately
increase the civil penalty and proportionately decrease the
hcensmg action ((when)) under certam cucumstances ((m—ehe

Proposed

PROPOSED
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me#fee&veness-ef—a—e%pe&&ky—ae&e&as—&detemmn, Such
circumstances include situations where licensing action(s) as

a deterrent are ineffective and include. but are not limited to:

(i) Violations by persons who are not licensed: and

(ii) Situations where the civil penalty assessed is not sub-
stantially equivalent to the violator’s economic benefit
derived from the violation.

(b) The department also reserves the right to proportion-
ately decrease the civil penalty and increase the licensing
action in_circumstances that demonstrate the ineffectiveness
of a civil penalty as a deterrent. Nothing shall prevent the
department from proportionally adjusting a licensing action
to a level greater than the maximum licensing action listed in

the penalty assignment schedule.
(3) Aggravating factors. The department may consider

circumstances enhancing the penalty based on the serious-

ness of the violation((-neluding)). Aggravating factors
include, but are not limited to, the followmg

)
The number of separate alleged violations contained within a
single notice of intent.

(b) The high magnitude of the harm, or potentlal harm,
including quantity and/or degree, to humans, animals. plants,
property or the environment caused by the violation(s).

(c) The similarity of the current alleged violation to pre-
vious violations ((that-eeeurred)) committed within the last
three years ((ef-the-eurrent-aleged-violation)).

(d) The extent to which the ((aHeged)) violation is part of
a pattern of the same or substantially similar conduct ((by
others-which-necessitates-agreater-deterrentfaetor)).

(4) When the department determines that one or more
aggravating factors are present, the department may assess
the maximum penalty under the penalty schedule or may, in
its discretion. increase the penalty to a level greater than that
listed in the penalty schedule. including, but not limited to,

revocation of the license.

(5) Mitigating factors. The department may consider cir-
cumstances reducing the penalty based upon the seriousness
of the violation ((ineludings-but)). Mitigating factors include,
but are not limited to, the following:

(a) ((#)) Voluntary disclosure of a violation ((by—the

(b) The low magnitude of the harm, or potential harm,
including quantity and/or degree, caused by the violation.

(c) Voluntary taking of remedial measures that will
result in increased public protection, or that will result in a
decreased likelihood that the violation will be repeated.

(6) When the department determines that one or more

_ mitigating factors are present, the department may assess the

minimum penalty for the violation from the penalty schedule.

(7) The department considers each violation to be a sep-
arate and distinct event. Every day a violation is continued
may be considered a separate and distinct violation. When a

Proposed
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person has committed multiple violations, the violations are

cumulative for purposes of calculating the appropriate pen-
alty. Penalties are added together.

(8) Violation(s) committed during the period when an
individual’s license is_suspended or revoked shall be subject
to the maximum civil penalty of seven thousand five hundred
dollars and/or revocation of the license for a period of up to
five vears. Violation(s) committed by unlicensed individuals
are subject to the provisions of this chapter, including the
penalty provision.

NEW SECTION

WAC 16-228-1125 Revocation and denial of
licenses—A ctions against licenses only. (1) The department
retains the sole discretion to determine when an individual
license should be revoked rather than suspended. Revocation
of a license shall be an option for the department in those cir-
cumstances where:

(a) The penalty schedule allows for revocation;
(b) One or more aggravating factors are present; and/or

(c) The duration of the licensure action exceeds six
months.

In circumstances where the department determines revo-
cation to be appropriate, the period of revocation shall be
determined at the discretion of the department, but in no
instance shall the revocation exceed five years.

(2) The department may deny an applicant a license
when the applicant has committed a violation(s) of chapters
15.58 and 17.21 RCW and/or the rules adopted under those
chapters. The duration of denial shall be determined based
upon the penalty provisions of this chapter. In circumstances
where the department determines denial to be appropriate, the
period of denial shall not exceed five years.

(3) Nothing shall prevent the department from denying
an applicant a license when the applicant has an outstanding
civil penalty owed to the department from a previous viola-
tion(s).

(4) The department may, at its discretion, suspend a
license without also seeking a civil penalty. Such circum-
stances include, but are not limited to, those incidents where
acivil penalty is not available as an appropriate penalty pur-
suant to RCW 43.05.110. The appropriate period of suspen-
sion shall be determined from the penalty schedule.

®
AMENDATORY SECTION (Amending WSR 99-22-002,
filed 10/20/99, effective 11/20/99)

WAC 16- 228 1130 Penalty assngnment schedule((—

assignment schedule shall be used for violations of chapte
17.21 or 15.58 RCW or chapter 16-228 WAC. (See WAC

16-228-1150 for other dispositions of alleged violations,
including ((warning-letters)) notice of corrections.)
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suspension

denial or revo-

cation

denial or revo-

suspension

cation

suspension
denial or revo-

cation

suspension
denial or revo-

cation

suspension
denial or revo-

cation

((evetof- Adverse- Unknowingly Knewingly
First pension pension suspension suspension- suspension suspension
pension pensien suspension suspension suspension suspensien
a—Notproba- | $206-and3-dayssus- | $300-end-5-dayssus- | $400-and-F-days $300-and-5-days- | $400-andF-days- | $560-and-S-days
pension pension suspension suspension suspension suspension
a—Notproba- | $400-and10-days- $700-andtS-days- $1000-and-20-days- | $500-and10- $1000-and-20- $1500-and-306-
- \ . i ' . ' . | .
b—Prebable $500-and-10-days- $1800-and-20-days- | $3000-and-2S-days- | $700-and-26- $2160-and-36- $3500-and-40-
suspension suspension suspension days-suspension | dayssuspensi days-suspension
a—Netproba- | $600-and15-days- $1800-and20-days- | $3000-aad25-days | $700-and-26- $2100-and-30- 3500-and40-days
Fourth b—Prebable $700-and-20-days- $2100-and-30-days- | $3500-and-40-days- | $8060-and-30- $2400-and-40- $4000-and
508
. . . . | . | . .
More b—Prebable $900-and-50-days- $3700-and-60-days- | $6500-and-70-days- | $1000-and-50- $4250-and-70- $7506-and-90-
SUSPENSION-OR- SUSPENSION-OR- SYSPENSION-OR- deys-SUSPEN- days-SUSPEN- days-SUSPENSION-
DENIAL-OR-REVOCA- | DENIAL-OR-REVOCA- | DENIAL-ORREVO- | SION-OR-DENIAL- | SION-ORDENIAL- | OR-DENME-OR-
FHON FHON EATION ORREVOCATION | ORREVOEATION | REVOCATION))
LEVEL OF ADVERSE EFFECTS ADVERSF EFFFCTS
VIOLATION NOY PROBABLE EROBABLE
MINIMUM MEDIAN MAXIMUM MINIMUM MEDIAN MAXIMUM
EIRST $300 and/or3_| $350and/orS | $450 and/or7 | $350 and/orS | $450and/or7 | $550 and/or9
days license days license days license days license days license days license
suspension suspension suspension suspension suspension suspension
SECOND $500 and 10 $1000 and 15 $1500 and 20 $600 and 10 $1300 and 20 $2000 and 30
days license days license days license days license days license days license
suspénsion suspension suspension suspension suspension suspension
denial or revo- | denial or revo- | denial or revo- | denial orrevo- | denial orrevo- | denial or revo-
cation cation cation cation cation cation
THIRD $700 and 20 $2100 and 30 $3500 and 40 $800 and 30 $2400 and 40 $4000 and 50
days license days license days license days license days license days license
suspension suspension suspension suspension suspension suspension
denial or revo- | denial orrevo- | denial or revo- | denial or revo- | denial orrevo- | denial or revo-
cation cation cation cation cation cation
FOURTH OR $900 and 50 $3700 and 60 $6500 and 70 $1000 and 50 $4250 and 70 $7500 and 90
MORE days license days license days license days license days license days license

suspension
denial or revo-

cation

WAC 16-228-1150 Other dispositions of alleged vio-
lations. Nothing herein shall prevent the department from:

(1) Choosing not to pursue a case administratively.

(2) Issuing a ((werntngJetter)) notice of correction in

lieu of pursuing administrative action.

AMENDATORY SECTION (Amending WSR 99-22-002,
filed 10/20/99, effective 11/20/99)

(3) Negotiating settlement(s) of cases on such terms and
for such reasons as it deems appropriate. Prior violation(s)

covered by a prior settlement agreement may be used by the
department for the purpose of determining the appropriate
penalty for the current alleged violation(s) if not prohibited
by the agreement.

(4) Referring violations or alleged violations, to any fed-
eral, state or county authority with jurisdiction over the activ-

[17] Proposed
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ities in question, including. but not limited to, the Environ-
mental Protection Agency (EPA) and the Federal Aviation
Administration (FAA).

NEW SECTION

WAC 16-228-1155 Application of RCW 43.05.100
and 43.05.110—Notice of correction. (1) Pursuant to RCW
43.05.100 a notice of correction may be issued by the depart-
ment when they become aware of conditions and/or conduct
that are not in compliance with the applicable laws and rules
enforced by the department. The issuance of a notice of cor-
rection by the department shall not constitute a previous vio-
lation for purposes of WAC 16-228-1110(2), but may, at the
discretion of the department, be considered as an aggravating
factor for the purposes of WAC 16-228-1120(2).

(2) Prior to issuing a civil penalty for a violation of chap-
ter 15.58 or 17.21 RCW, and the rules adopted under the
authority of chapter 15.58 or 17.21 RCW the department
shall comply with the requirements of RCW 43.05.110.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 16-228-1140 Penalty assignment sched-

ule—Table B.

WSR 00-13-041
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed June 14, 2000, 11:45 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
04-074.

Title of Rule: Credit union participation in commercial
arrangements with third persons.

Purpose: The purpose of chapter 208-440 WAC is to
regulate credit unions' entering into commercial arrange-
ments with third parties to offer products and services to
members, to ensure that it is done in a safe and sound manner.

The purpose of this rule making is to:

1. Amend chapter 208-440 WAC; and

2. Review the proposed revisions to the chapter under the
criteria described in Executive Order 97-02:

A. Need. Is the rule necessary to comply with the stat-
utes that authorize it? Is the rule obsolete, duplicative, or
ambiguous to a degree that warrants repeal or revision? Have
laws or other circumstances changed so that the rule should
be amended or repealed? Is the rule necessary to protect or
safeguard the health, welfare, or safety of Washington's citi-
zens?

B. Effectiveness and Efficiency. Is the rule providing
the results that it was originally designed to achieve in a rea-
sonable manner? Are there regulatory alternatives or new
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technologies that could more effectively or efficiently
achieve the same objectives?

C. Clarity. Is the rule written and organized in a clear
and concise manner so that it can be readily understood by
those to whom it applies?

D. Intent and Statutory Authority. Is the rule consistent
with the legislative intent of the statutes that authorize it? Is
the rule based upon sufficient statutory authority? Is there a
need to develop a more specific legislative authorization in
order to protect the health, safety, and welfare of Washing-
ton's citizens?

E. Coordination. Could additional consultation and
coordination with other governmental jurisdictions and state
agencies with similar regulatory authority eliminate or reduce
duplication and inconsistency?

F. Cost. Have qualitative and quantitative benefits of the
rule been considered in relation to its cost?

G. Fairness. Does the rule result in equitable treatment
of those required to comply with it? Should it be modified to
eliminate or minimize any disproportionate impacts on the
regulated community? Should it be strengthened to provide
additional protection?

The agency is interested in your comments on the pro-
posed revisions to chapter 208-440 WAC in light of these cri-
teria.

Statutory Authority for Adoption: RCW 31.12.516(2),
43.320.040.

Statute Being Implemented: Chapter 31.12 RCW.

Summary: The proposed rules amend chapter 208-440
WAC and extensively revise the regulatory approach to com-
mercial arrangements. The rules recognize that credit unions
may enter into prudent commercial arrangements with third
parties in order for the third party to directly or indirectly
offer goods and services to the credit union's members. The
rules also place the burden on credit union boards and man-
agement to evaluate and manage the risk involved, through
policies, and through devices such as insurance and indemni-
fication. ’

Reasons Supporting Proposal: The current rules are out-
dated and overly restrictive. They impede credit unions' abil-
ity to serve members by unnecessarily restricting credit
unions' authority to enter into prudent commercial arrange-
ments with third parties to provide products and services to
members. .

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Parker Cann, Director of
Credit Unions, 210 11th Street S.W., Room 300, P.O. Box
41200, Olympia, WA 98504-1200, fax (360) 704-6978.

Name of Proponent: [Department of Financial Institu-
tions], governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Explanation: Before entering into any commercial.
arrangements, a credit union's board must adopt a written pol- ;
icy regarding such arrangements, including without limita-
tion, provision for evaluation of potential risk of liability.
The policy may require management to seek board approval
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of each arrangement, or may delegate the decision to man-
agement and provide guidelines for making the decision.

Before entering into or renewing each commercial
arrangement, a credit union must:

1. Ensure that the arrangement is a prudent one and that
it does not present safety and soundness risks to the credit
union;

2. Evaluate the potential risk of liability and ensure that
the credit union takes appropriate precautions to reduce or
offset such risk, including without limitation the use of such
devices as disclaimers/disclosures to members and bond or
insurance coverage; and

3. Ensure that the contract evidencing the arrangement
includes provision for indemnification of the credit union by
the third party.

The term "third party” includes credit union service
organizations (CUSOs).

Purpose and Anticipated Effects: The purpose of this
rule making is to amend chapter 208-440 WAC to allow
credit unions more flexibility to enter into prudent commer-
cial arrangements with third parties to offer products and ser-
vices to members. The anticipated effect is that more credit
unions may enter into such arrangements.

Proposal Changes the Following Existing Rules: WAC
208-440-010, this section would be extensively revised. The
effect of the revisions is described above. WAC 208-440-
020, 208-440-040, and 208-440-050, these sections would be

repealed.
. A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Subject: Rules proposed by the Division of Credit
Unions ("division") of the Washington State Department of
Financial Institutions (DFI) to amend chapter 208-440 WAC.
Chapter 208-440 WAC is entitled: Rules On Credit Union
Participation In Commercial Business Activities.

By: Parker Cann, Director of Credit Unions.

Date: June 13, 2000.

The division has prepared this small business economic
impact statement (SBEIS) in compliance with chapter 19.85
RCW, the Regulatory Fairness Act (RFA). The preproposal
statement of inquiry (form CR-101) in connection with the
proposed rules was filed at WSR 00-04-074.

BACKGROUND FOR PROPOSED RULES: In 1979, the
division adopted the predecessor to chapter 208-440 WAC.
These rules placed extensive restrictions on credit unions’
ability to enter into commercial arrangements with third par-
ties to provide products and services to members.

In developing their business plans, credit unions must
determine what products and services their members want
and what products and services they will offer to members.
The division believes that it is important for credit unions to
be able to offer third parties’ products and services to mem-

.bers 4in a safe and sound manner, in order to stay viable and
competitive. Part of our statutory charge is to "ensure that
credit unions remain viable and competitive in this state."
RCW 31.12.015.
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DESCRIPTION OF PROPOSED RULES: Generally. The
proposed rules amend chapter 208-440 WAC and extensively
revise the regulatory approach to commercial arrangements.
The rules recognize that credit unions may enter into prudent
commercial arrangements with third parties in order for the
third party to directly or indirectly offer goods and services to
the credit union’s members. The rules also place the burden
on credit union boards and management to evaluate and man-
age the risk involved, through policies, and through devices
such as insurance and indemnification.

Specifically. Before entering into any commercial
arrangements, a credit union’s board must adopt a written pol-
icy regarding such arrangements, including without limita-
tion, provision for evaluation of potential risk of liability.
The policy may require management to seek board approval
of each arrangement, or may delegate the decision to man-
agement and provide guidelines for making the decision.

Before entering into or renewing each commercial
arrangement, a credit union must:

1. Ensure that the arrangement is a prudent one and that
it does not present safety and soundness risks to the credit
union; 2. Evaluate the potential risk of liability and ensure
that the credit union takes appropriate precautions to reduce
or offset such risk, including without limitation the use of
such devices as disclaimers/disclosures to members and bond
or insurance coverage; and

3. Ensure that the contract evidencing the arrangement
includes provision for indemnification of the credit union by
the third party.

The term "third party" includes credit union service
organizations (CUSOs).

REQUIRED ELEMENTS OF SBEIS: The elements of the
SBEIS required by the RFA are set forth below.

ELEMENT 1. A brief description of the reporting,
record-keeping, and other compliance requirements of
the proposed rules and the kinds of professional services
that a small business is likely to need in order to comply
with the requirements.

RESPONSE: See "Description of Proposed Rules" above
for compliance requirements.

In terms of professional services, it would be prudent for
a credit union to engage counsel.to assist it in developing a
policy on commercial arrangements, in evaluating the poten-
tial risk of liability, and in negotiating the contract with the
third party. Of course, it would have been prudent for a credit
union to engage counsel before entering into a commercial
arrangement under the existing rules. Under the existing
rules, it is also likely that counsel would have been needed to
advise the credit union as to the application of the rules
and/or to discuss interpretation of the rules with the division.

ELEMENT 2. An analysis of the costs of compliance for
identified industries, including costs of equipment, sup-

‘plies, labor and increased administrative costs.

RESPONSE: It is difficult to assess the costs of compli-
ance for several reasons:

A. Many credit unions may not wish to enter into com-
mercial arrangements with third parties. They would there-
fore not incur costs for compliance with the proposed rules.
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B. For those credit unions that do enter into such
arrangements, the cost of compliance will vary extensively
depending on the adequacy of existence of a policy, the com-
plexity of the arrangement, the amount of time and effort nec-
essary to negotiate a satisfactory contract, etc.

Because of this uncertainty, we have assumed that the
cost of compliance would be more than minor.

ELEMENT 3. Whether compliance with the proposed
rules will cause business to lose sales or revenue.

RESPONSE: Relative to the existing rules on commercial
arrangements, the proposed rules will enable credit unions to
more freely enter into prudent commercial arrangements,
perhaps enhancing their revenues through fee arrangements
with the third parties. It is unlikely they would lose sales or
revenue because of the proposed rules.

ELEMENT4. A comparison of the compliance costs for
the small business segment and large business segment of
the affected industry(ies), and whether the impact on the
small business segment is disproportionate.

RESPONSE: Because the cost of compliance, as uncer-
tain as it may be, would probably be the same in regard to a
specific commercial arrangement, whether the credit union is
large or small, we have assumed that the cost of compliance
for the small business segment of credit unions would be
higher per unit, whether the unit is an employee, hour of labor
to comply, or one hundred dollars of sales. Consequently, the
cost to small credit unions may be considered disproportion-
ate.

One inherent advantage in compliance for small credit
unions is that they tend to be less sophisticated and may nat-
urally enter into fewer or less complicated commercial
arrangements.

ELEMENT 5. Steps taken by the agency under RCW
19.85.030(3) to reduce the costs of the proposed rules on
small businesses, or reasonable justification for not doing
so, addressing the specified mitigation steps.

RESPONSE: We have reviewed the six steps under RCW
19.85.030 (3)(a) through (f). Our analysis is as follows:

(a) Reducing, modifying, or eliminating substantive
regulatory requirements. We believe that the proposed
rules are necessary for the safety and soundness of credit
unions, regardless of size, and that the compliance require-
ments should not be reduced for small credit unions.

(b) Simplifying, reducing, or eliminating record-
keeping and reporting requirements. We believe that the
proposed rules are necessary for the safety and soundness of
credit unions, regardless of size, and that the compliance
requirements should not be diminished for small credit
unions.

(c) Reducing the frequency of inspections. This step is
not applicable, because the proposed rules do not provide for
inspections.

(d) Delaying compliance timetables. Considering that
the proposed rules actually relax existing restrictions, we do
not feel it is appropriate to delay compliance.

(e) Reducing or modifying fine schedules for noncom-
pliance. This step is not applicable, because the division
does not have fining authority.
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(f) Any other mitigation techniques. We are not aware
of other mitigation techniques. However, we have encour-
aged comments from small credit unions on how to make the
proposed rules less onerous for them and we will consider
comments received. To date we have not received any com-
ments.

Consequently, as discussed above, we do not believe that
it is legal or feasible to reduce the costs of the proposed rules
on small businesses.

ELEMENT 6. A description of how the agency will
involve small business in the development of the proposed
rules.

RESPONSE: All credit unions, including smaller credit
unions, will be provided with a copy of the proposed rules
and an opportunity to provide comment on them. Credit
unions are encouraged to contact the division to comment on
the rules. Small credit unions in particular are encouraged to
provide comments on how the rules could be made less oner-
ous for them.

ELEMENT 7. A list of the industry(ies) affected by the
proposed rule.

RESPONSE: The industry affected by the proposed rule is
state credit unions, Standard Industrial Classification 6062.

A copy of the statement may be obtained by writing to
Parker Cann, Director of Credit Unions, P.O. Box 41200,
Olympia, WA 98504-1200, phone (360) 902-8778, fax (360)
704-6978.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Section 201 does not include the
Department of Financial Institutions as a covered agency.

Hearing Location: Lacey, Washington, DIS, 710
Sleater-Kinney Road S.E., Suite Q; Renton, Washington,
DIS, 1107 S.W. Grady Way, Suite 112; Spokane, Washing-
ton, DIS, North 1101 Argonne, Suite 109; Vancouver, Wash-
ington, ESD 112, 2500 N.E. 65th Avenue; and Yakima,
Washington, Department of Ecology, 15 West Yakima Ave-
nue, Suite 220; on August 29, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Tina
Philippsen by July 15, 2000, TDD (360) 664-8126, or phone
(360) 902-8718.

Submit Written Comments to: Parker Cann, Director of
Credit Unions, 210 11th Street S.W., Room 300, P.O. Box
41200, Olympia, WA 98504-1200, fax (360) 704-6978, by
August 28, 2000. We are particularly interested in sugges-
tions on how the rules could be made less onerous for small
credit unions.

Date of Intended Adoption: August 30, 2000.

June 14, 2000
John L. Bley

Director
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Chapter 208-440 WAC

. ((RUEES-ON)) CREDIT UNION PARTICIPATION IN
COMMERCIAL ((BYUSINESS-ACHNVIHES))
AR ENTS W E

AMENDATORY SECTION (Amending WSR 96-17-071,
filed 8/20/96, effective 9/20/96)

WAC 208-440-010 ((Credit-union-finaneial-interest
in-eommereial-enterpriser) Commercial arrangements
with third parties, (Ne-eredit-union-shel-have-any-direet

approprit a8 aaaiy 0—0f1qa o

and-would-net-be-eontrarytotaw-)) (1) Credit unions may
enter into arrangements with third parties in order for the
third party to directly or indirectly offer goods and services to
the credit union’s members. These arrangements are referred
to in this rule as commercial arrangements.

In_connection with commercial arrangements, credit
unions may:

(a) Allow third parties to offer goods and services to
members through the credit union.

(b) Receive payment from third parties for participation
in group purchasing enterprises.

(c) Endorse. directly or indirectly. goods and services of
a third party.

This list is not intended to be exhaustive.

As used in this rule, the term "third party" includes, with-

out limitation, credit union service organizations.

(2) Before entering into any commercial arrangements, a
credit union’s board must adopt a written policy regarding
such arrangements, including, without limitation, provision
for evaluation of potential risk of liability. The policy may
require management to seek board approval of each arrange-
ment, or may delegate the decision to management and pro-
vide guidelines for making the decision.

(3) Before entering into or renewing each commercial
arrangement, a credit union must:

(a) Ensure that the arrangement is a prudent one and that
it does not present safety and soundness risks to the credit

union;
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(b) Evaluate the potential risk of liability and ensure that

the credit union takes appropriate precautions to reduce or

offset such risk, including, without limitation, the use of such

devices as disclaimers/disclosures to members and bond or
insurance coverage: and

(c) Ensure that the contract evidencing the arrangement
includes provision for indemnification of the credit union by
the third party.

4) Credit unions must comply with applicable laws in
entering into and carrying out commercial arrangements,
including any applicable law on privacy of member informa-

tion,

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

Endorsements of commercial
products or services.

WAC 208-440-020

WAC 208-440-040 Use of credit union space to

advertise commercial prod-
ucts and services.

WAC 208-440-050 Commercial programs

offered to credit union mem-
bers.

WSR 00-13-071
PROPOSED RULES
PUGET SOUND

CLEAN AIR AGENCY
[Filed June 19, 2000, 11:35 a.m.]

Continuance of WSR 00-04-093, 00-07-062, 00-09-068,
and 00-11-099.

Title of Rule: Amend Regulation III, Sections 4.01,
4.03,4.04, and 4.05; rescind Regulation III, Section 4.06; and
adopt Regulation III, Section 4.09.

Purpose: Continue hearing from June 8, 2000, to July
13, 2000.

Hearing Location: Puget Sound Clean Air Agency
Offices, 110 Union Street, #500, Seattle, WA 98101, on July
13, 2000, at 9:00 a.m.

Assistance for Persons with Disabilities:  Contact
Agency Receptionist, (206) 689-4010, by July 6, 2000, TDD
(800) 833-6388, or (800) 833-6385 (Braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Clean Air Agency Offices, 110 Union Street, #500,
Seattle, WA 98101, fax (206) 343-7522, by July 3, 2000.

Date of Intended Adoption: July 13, 2000.

June 13, 2000
David D. Kircher
for James L. Nolan

Director - Compliance
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WSR 00-13-073
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
(Division of Alcohol and Substance Abuse)
(Filed June 19, 2000, 3:32 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
10-010.

Title of Rule: Chapter 388-805 WAC, Certification
requirements for chemical dependency service providers.

Purpose: Repeals chapter 440-22 WAC and WAC 440-
44-020. Establishes the level of quality and patient care stan-
dards for chemical dependency service providers seeking cer-
tification by DSHS/DASA.

Statutory Authority for Adoption: RCW 70.96A.090.

Statute Being Implemented: Chapter 70.96A RCW.

Summary: DASA is proposing amendments to chapter

440-22 WAC. The key amendments proposed will:
. Make changes to all sections pertaining to chemical

dependency counselors (CDCs), CDC interns, and pro-
bation assessment officers as a result of the implemen-
tation of chapter 18.205 RCW, Chemical dependency
professionals;

. Update the agency certification fee sections by combin-
ing parts of chapter 440-44 WAC with chapter 388-805
WAC and adding procedural language;

. Add new language defining patient noncompliance and
agency reporting requirements for noncompliant
patients participating in court referred treatment;

. Add language to the intensive outpatient treatment sec-
tion to clarify minimum treatment expectations for
patients participating in treatment under deferred pros-
ecution orders;

e ° Add language to define outcomes evaluation;

. Add essential requirements of chemical dependency
services;

. Add certification category for treatment alternatives to
street crime (TASC) providers and services;

. Eliminate application process for treatment providers
offering off-site treatment services; and,

. Make minor technical revisions to several sections to

eliminate unnecessary rules and clarify others.

In addition, DASA received a directive from Secretary
Lyle Quasim to consolidate all DSHS WAC chapters under
one Title 388 WAC number. In response to this directive,
chapter 440-22 WAC is being changed to its new designated
number “"chapter 388-805 WAC."

Reasons Supporting Proposal: The implementation of
chapter 18.205 RCW, Chemical dependency professionals,
made it necessary for DASA to make amendments to all sec-
tions of chapter 388-805 WAC that pertain to chemical
dependency counselors (CDCs), chemical dependency coun-
selor interns (Cls) youth chemical dependency counselors
(YCDCs), and probation assessment officers (PAOs). In
addition, other sections of chapter 388-805 WAC are subject
to review and amendment as required by Governor Locke's
Executive Order 97-02 and Secretary Quasim's April 17,
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1997, Executive Order on regulatory improvement. The cri-
teria used included: Need for the rule; statutory authority and
intent; effectiveness and efficiency; clarity; coordination
with other rules; cost; and fairness.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dennis Malmer, Division
of Alcohol and Substance Abuse, P.O. Box 45331, Olympia,
WA 98504-5331, (360) 438-8086.

Name of Proponent: Department of Social arid Health
Services, Division of Alcohol and Substance Abuse, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

SUMMARY OF PROPOSED RULES: The Department of
Social and Health Service (DSHS), Division of Alcohol and
Substance Abuse (DASA) is proposing to replace chapter
440-22 WAC, Certification requirements for chemical
dependency treatment service providers, and WAC 440-44-
020 Alcohol and drug agency certification fees with chapter
388-805 WAC, Certification requirements for chemical
dependency service providers.

The purpose of this chapter is to describe the standards
and processes necessary for certifying chemical dependency
treatment service providers.

The proposed amendments to this chapter include:
. Changing all sections pertaining to qualifications for

chemical dependency counselors (CDCs), CDC
interns, and probation assessment officers in accor-
dance with chapter 18.205 RCW called "Chemical
dependency professionals." Note: These requirements
now fall under the Department of Health, chemical
dependency professionals (CDP) program require-
ments. :

. Adding procedures to agency certification fee sections.

. Adding definitions of patient noncompliance and
agency reporting requirements for noncompliant
patients participating in court-referred treatment.

. Clarifying minimum treatment expectations for
patients participating in intensive outpatient treatment
under deferred prosecution orders.

. Specifying outcomes evaluation requirements.

° Adding the essential requirements of chemical depen-
dency services.

This chapter has been rewritten in plain English, using a
question and answer format to make it more understandable
to our customers. Unnecessary rules have been eliminated
and others have been clarified.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT:
Chapter 19.85 RCW, the Regulatory Fairness Act, requires
that the economic impact of proposed regulations be ana-
lyzed in relation to small businesses and that it outlines the
information that must be included in a small business eco-
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nomic impact statement (SBEIS). Preparation of an SBEIS is
required when a proposed rule has the potential of placing a
more than minor economic impact on business. DASA has
analyzed the proposed amendments to its rules and has deter-
mined that small businesses will be impacted by these
changes with some costs considered "more than minor."

INDUSTRY ANALYSIS: DASA is responsible for certify-
ing chemical dependency treatment agencies. As part of its
monitoring, DASA keeps a current internal database that
identifies all certified agencies. Since internal industry infor-
mation can be obtained at a more accurate level than is
required by chapter 19.85 RCW, it is unnecessary to conduct
an industry analysis using the four-digit standard industrial
classification (SIC) codes.

DASA has determined that there are one hundred
twenty-six existing agencies (private and for-profit) that meet
the criteria for small businesses under RCW 19.85.020.

INVOLVEMENT OF SMALL BUSINESSES: Many small
businesses have been involved in writing the proposed rules
and in ascertaining the costs associated with proposed rule
changes. DASA engaged assistance of a writing group,
which included representation from small businesses, and
met and talked several times with a number of small busi-
nesses to consider costs that would impact their businesses.

COST OF COMPLIANCE: To consider costs of compli-

ance, DASA has elected to look at cost per patient. This is

because:

° Patients drive the businesses that provide chemical
dependency treatment and so using the cost per patient
is a more accurate depiction of costs than costs per
employee;

. Business decisions and planning are based on the num-

ber of patients served; and,
o The number of patients also influences the total amount
that the most significant proposed changes will cost.

Chemical dependency treatment facilities that are con-
sidered small businesses serve an average of two hundred
patients per year.

Cost of Outcomes Evaluations: The major cost antici-
pated by small businesses for proposed rule changes is the
new requirement for outcomes evaluations (WAC 388-80-
350). This requirement has been added to assess and improve
patient outcomes since decisions about quality patient care
will be based on outcomes derived from these evaluations.
Programs may be developed, improved, and managed, based
on the results of these evaluations.

Outcomes measurement is required at several times dur-
ing a patient's involvement in treatment. All agencies must
do an outcomes evaluation before treatment or at admission.
This becomes the baseline measurement. In addition, out-
comes evaluations must be conducted during at least two of
the following times:

. During treatment;
. At discharge; or
. After treatment.

The chemical dependency treatment providers determine
the ways to meet this requirement for outcomes evaluations,
including the random sample that they use.
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There are agencies that already have outcomes evalua-
tions as part of their programs. Eight of one hundred twenty-
six small businesses exceed this requirement, since they are

deemed by:

Joint Commission on Accreditation of Health Care
Organizations (JCAHO);
. CARF... The Rehabilitation Accreditation Commis-
sion (CARF); or
. Council on Accreditation of Services for Families and
Children, Inc. (COA).

The anticipated costs to conduct outcomes evaluation

occur in the areas outlined in the chart below:

Outcomes Evaluation Costs
Subject Costs per Year* First | Subsequent
Year ! Years

Developing poli- | $750-$200 Yes No
cies and proce-
dures

(The higher cost

includes using a con-

sultant to begin the pro-

gram.)
Developing or $100 Yes No
selecting evalua-
tion forms
Reproduction of | $6 Yes Yes
evaluation tools

(Production costs for

120 two-page evalua-

tion questionnaires)
Staff training for | $320 first year Yes Yes
using evaluation | $100 subsequent years
tools

(Staff time for all staff

members involved in

training by agency

director)
Conducting eval- | $30 for 50 patients Yes Yes
uations for
patients, based
on 2-hour ses-
sion

Follow-up evaluation

costs
Data entry of $30 Yes Yes
evaluation tools

Anticipated staff time

for evaluations from 50

patients
Evaluating data, | $150 Yes Yes
preparing (anticipated staff time)
reports, and
using results

*Because the programs have choices in the ways they
develop the outcomes evaluations program, it is difficult to

determine definitive costs for these requirements. DASA has
given arange of costs to cover a range of choices. The sam-
ple scenario in attachment A depicts the types of choices that
agencies have in setting up and carrying out outcomes evalu-
ation, which impact costs. Programs have the choice of what
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percent of their patients are considered "random sample.”
The first year will have greater expenses due to start-up costs,
such as developing policies, developing or creating an out-
come measurement tool, and a data entry system.

First First Year Total Subsequent Subsequent Total

Year per Average Num- | Years per Average Num-
ber of Patients ber of Patients (200)
(200)

$816- $4.08-$6.83 per $216-3316 $1.08-$1.58 per

$1,366 patient patient

Disproportionate Economic Impact Analysis: When

there are more than minor costs to small businesses as aresult

of proposed rule changes, the Regulatory Fairness Act

requires an analysis to be done comparing these expenses
between small businesses and 10% of the largest businesses.

The costs identified with outcomes evaluations for small

businesses would be considered by DASA to be "more than

minor.” Small businesses have expressed the most concern
over this added requirement of all the other proposed rule
changes submitted.

DASA looked at the possible disproportionate impact of
this requirement on small businesses, as compared to 10% of
the largest businesses. However, these largest businesses are
deemed by DASA as already meeting or exceeding the out-
comes evaluation requirement. They have met this require-
ment as part of their accreditation by JCAHO, CARF, or
COA. Their accreditation costs average $5,000 every three
years. Consequently, it is not possible to accurately delineate
and compare costs between small businesses and 10% of the
largest agencies. In its desire to be fair to small businesses
and to meet the intent of the law, however, DASA has out-
lined ways to mitigate expenses for small businesses in meet-
ing the new outcomes evaluation requirement.

Mitigating Expenses for Qutcomes Evaluations: DASA
has proposed a plan to mitigate expenses for small busi-
nesses. DASA will use one or more of the following to help
small businesses meet the requirement for outcomes evalua-
tions:

. DASA will hire a consultant to develop policies, proce-
dures, and written plans that would meet the require-
ments for outcomes evaluations for all chemical depen-
dency service providers that wish to use them. This
eliminates the need for individual agencies to develop
policies and plans.

. DASA will develop a package of public domain stan-
dardized outcomes evaluation questionnaires agencies
could choose to use. This eliminates the need for indi-
vidual agencies to develop or find evaluation question-
naires.

. DASA will provide state-wide training to all staff
through routine on-site technical assistance surveys
and annual conferences. This would reduce the impact
of training on staff time, since these events already are
scheduled as part of staff time.

. DASA will allow agencies to phase in outcomes evalu-
ations over a two-year period.
. Agencies have latitude in deciding what kind of ran-

dom sample would work best in their own programs
and how often to evaluate patients. They might start
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the first year with a smaller, though representative sam-
ple and increase that in subsequent years; or increase
the number of times the patients complete outcomes
evaluations after the first year the program is launched.

CONCLUSION: DASA has given careful consideration to
the impact on small businesses of proposed rules in chapter
388-805 WAC, Certification requirements for chemical
dependency service providers. In accordance with the Regu-
latory Fairness Act, chapter 19.85 RCW, DASA has analyzed
impacts on small businesses and proposed ways to mitigate
those costs associated with the new outcomes evaluation
requirements. Other rule changes offer cost and time savings
by eliminating, reducing, or streamlining requirements.

COST AND MITIGATION ASSUMPTIONS FOR
OUTCOMES EVALUATION

What are some of the considerations for implement-
ing outcomes evaluations proposed in chapter 388-805
WAC? There are at least two distinct purposes for monitor-
ing outcomes evaluations. One is the benefit to the commu-
nity in general, especially in the area of statistics that may be
used to influence public health planning and funding for
treatment. The second purpose for monitoring outcomes
evaluation is the benefit to the chemical dependency provider
in terms of being able to measure and improve treatment ser-
vices. Washington state currently has a program in place to
measure the first purpose for public funded agencies, which
is treatment and assessment report generation tool (TAR-
GET).

When beginning to assess costs, individual providers
should consider measurable goals and objectives for their
organization. These goals range from opening a new branch
site, adding a women's program, or reducing the number of
days for collecting patient fees. This planning activity
requires provider time and should be an integral part of exist-
ing business planning rather than additional time and
expense.

Once measurable goals and objectives are formalized,
the provider should select a set of indicators (questions), i.e.,
Who to ask, when to survey, and how the data is collected and
evaluated. Animportant step will be to use a survey form and
process that meets the needs of the provider's efforts to
improve services. For example, one provider may be con-
cerned with telephone access to services, while another is
interested in measuring patients' perceptions of counselor
respect for their ethnicity. Lists of indicators are available
from a number of sources. Providers can elect to use surveys
developed by sources in the public domain. In addition, The
Substance Abuse and Mental Health Services Administration
(SAMHSA), Center for Substance Abuse Treatment (CSAT),
and the National Institute on Drug Abuse (NIDA) have free
or inexpensive resources.

Survey formats can combine efficiency, effectiveness,
and patient satisfaction questlons on one form. The formats
can be done in a word processing program.

Time needs to be invested in the process. A protocol
(procedures) needs to be written. Training would need to be
offered for staff members. The survey needs to be tested on
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a sample of patients if an agency chooses a customized sur-
vey form rather than one from the public domain, which has
already been standardized. ‘

Costs can vary by size of the organization. A small pro-
vider might invest a day of staff time of the director and the
staff involved in the process. A larger organization would
need more coordination, opinions, and training.

An important consideration to the whole process is con-
fidentiality and anonymity. Outcomes evaluation is covered
under program audits as an exception to federal confidential-
ity regulations. Individual releases are not required, but pro-
viders should obtain a notification and acknowledgment sig-

nature during the admission process to authorized patient par-
ticipation in outcomes evaluation. Patients must have some
assurance of confidentiality and anonymity so that they will
respond as candidly as possible. Choosing not to participate
in outcomes evaluation should always be an option to the
patient.

An agency staff member needs to be accountable for
receiving the surveys, as well as confidential storage (some
surveys might contain patient identifying information). The
amount of storage space would equal the number of surveys
the provider expects to receive and store. The provider
should use existing document destruction procedures once
the data is processed and validated (entered and checked for
key entry accuracy).

Evaluation of the results can be as simple as reviewing
the narrative comments on the survey forms, to using a
spreadsheet program to create charts and tables. Data can be
tabulated by hand for smaller samples. The result is not
research, but simple histographs and trend charts.

A well thought-out utilized outcomes evaluation and
patient satisfaction measurement system should result in
increased operating effectiveness, efficiency, and better
patient outcomes. Increased customer satisfaction should
result in increased census and.improved treatment compli-
ance, both of which imply an operation that is more efficient.
Providers would also have a process to discover opportunities
for new services and to reach out to new populations within
their communities. Increased revenue could be measured by
setting goals on census and profit margins for different pro-
grams within an agency.

‘What are examples of a small business implementing
outcomes evaluations? Agency A is a small, for-profit
chemical dependency treatment provider in Washington
state. Agency A has two hundred patients participating in
treatment across various levels of care. About twenty to
twenty-five patients are participating in intensive outpatient
treatment services, sixty to seventy-five patients are attend-
ing outpatient continuing care groups on a weekly basis, and
one hundred to one hundred twenty patients are attending
monthly outpatient groups.

Agency A is owned and operated by Mr. Jones. Heis a
chemical dependency professional (CDP) and conducts many
of the agency assessments. Mr. Jones employs three full-
time CDPs, a receptionist, and a part-time bookkeeper.

Mr. Jones determines that he will consult with a person
about outcomes evaluations, develop his plan after consulta-
tion, train his staff members, and conduct outcomes measure-
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ment on his own. He determines that he will evaluate 10% of
the patients completing intensive outpatient and outpatient
treatment at his agency. He understands that this means he
needs ten patients (10% of one hundred patients) to complete
baseline questionnaires, i.e., one questionnaire during treat-
ment and one questionnaire after treatment. Because Mr.
Jones has decided to conduct an evaluation after treatment
(which is more difficult and costly), he realizes he will need
more than ten patients completing the baseline questionnaire.
Mr. Jones decides to ask fifty patients to complete his ques-
tionnaire at the time of admission. He believes that of the
fifty original patients completing the admission baseline
measurement, about forty to forty-five will complete inten-
sive outpatient treatment. Of that number, about thirty to
thirty-five will likely complete outpatient treatment. Mr.
Jones believes that of the thirty to thirty-five patients com-
pleting outpatient treatment, he should be able to mail out and
receive ten questionnaires at six months post discharge.

Cost Assumptions: Plan A,

Administrative costs for retaining a consultant to work
with Mr. Jones: Consultant X will charge Mr. Jones $375 for
an eight-hour day, plus expenses. The approximate cost is
$450. In addition, Mr. Jones spends eight hours of his time or
about $200 while working with his consultant.

Consultant X assists Mr. Jones in beginning to under-
stand outcomes evaluations, develops policies and proce-
dures for outcomes evaluation, and recommends some forms
for use.

Administrative costs for Mr. Jones to ensure policy/pro-
cedure development is accurate, and that he has a documen-
tation process: Four hours @ $25=$100 which is incurred
when developing or updating program descriptions.

Administrative costs for Mr. Jones to determine which
standardized or customized evaluation forms he will use:
Four hours @ $25=%$100.

Mr. Jones then determines that he will conduct staff ori-
entation and training based upon new information, which is
the policies and procedures developed with the help of a con-
sultant, and he will distribute copies of the forms he has cho-
sen to use for evaluation. Mr. Jones schedules a four hour
training with the staff members. He will use a total of twelve
hours of his CDPs’ time @ $12 per hour, or $144, plus $100
of his time, and another $75 for reception and bookkeeping
time, for a total of $319.

The estimated total cost for hiring a consultant to provide
Mr. Jones with orientation, preparing policies and proce-
dures, selecting tools to use, and staff orientation is $1.169.

Mr. Jones then develops his plan to administer the ques-
tionnaire he has chosen to use from the public domain. He
was not required to pay for this tool since it is in the public
domain. He selected a tool that will provide him with some
measures of effectiveness, efficiency, and patient satisfac-
tion.

His staff members (CDPs) will give the questionnaire to
patients to complete during the patients’ intake session. For
that reason, there is no staff cost associated with this function.
Mr. Jones will ask his receptionist to develop a manual
checklist/spreadsheet so she can begin recording patient sat-
isfaction measures concurrently. The effectiveness measures

Proposed

PROPOSED



[—]
ded
[}
[—J
[~
[—}
=
(-

WSR 00-13-074

will be placed in the patient record until selected for post
treatment analysis. The receptionist will enter data from fifty
questionnaires (patient satisfaction information) at an esti-
mated cost of $25 (three hours). Questionnaires will be dis-

_ tributed to patients completing intensive outpatient and out-

patient treatment as determined by Mr. Jones. Question-
naires will be distributed to patients during discharge
interviews with their primary CDP. Therefore, costs will not
increase since patients currently participate in a discharge
interview.

At six months, Mr. Jones’ receptionist will mail out thirty
post discharge questionnaires at an estimated cost of $30.
Ten questionnaires are returned to the agency, in self-
addreéssed stamped envelopes provided by the agency.

Total estimated costs for data tabulation of patient satis-
faction measures and mailing thirty post treatment question-
naires is $55.

Mr. Jones will then evaluate, tabulate, and develop a
written summary of the outcomes evaluation questionnaires
received. :

Administrative costs for evaluation of data, report prep-
aration, and utilization of results: Six hours @ $25=$150.

Mr. Jones determines that he will share the positive
results and opportunities for improvement at his next regu-
larly scheduled staff meeting. Since Mr. Jones conducts rou-
tine staff meetings, his costs are assumed in this model.

The final cost factor includes the cost of printing ques-
tionnaires. Since Mr. Jones selected an evaluation tool,
which consisted of two sheets of paper, he can reproduce a
questionnaire for about five cents. He uses one hundred
twenty questionnaires per year so his estimated printing costs
will be about $6 per year.

Total estimated costs for initial implementation of out-
comes evaluation at Agency A is $1,169. Annual, on-going
costs to maintain outcomes evaluation are $211 per year.

If Mr. Jones considered the initial costs of hiring a con-
sultant to help him design questions to implement outcomes
evaluation, he could recommend the Department of Social
and Health Services (DSHS), Division of Alcohol and Sub-
stance Abuse (DASA) develop a plan to reduce his costs.
Note: Some of these are ways that DASA can mitigate costs.

Mr. Jones could recommend that DASA hire a consult-
ant to develop policies, procedures, and written plans that
would meet the requirements for outcomes evaluations. He
could request that DASA gather copies of all public domain
questionnaires at the national level for consideration by certi-
fied agencies. He might recommend DASA develop policies
and procedures in an electronic format that could be sent to
Mr. Jones on his e-mail system,

Mr. Jones could also recommend that DASA invest in
training agency administrators, clinical staff members, and
other interested persons about outcomes evaluation. DASA
could conduct training state-wide, begin offering technical
assistance about outcomes evaluation during routine on-site
technical assistance surveys, and provide training at annual
conferences.

Therefore, Mr. Jones could reduce expenses signifi-
cantly. He would save $450 of consultant time, $100 in pre-
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paring policies and procedures, and $100 in selecting ques-
tionnaires. He would pay a small fee to attend DASA spon-
sored training of about $25. His initial costs for
implementing outcomes evaluation would decrease to $571
and estimated annual costs of $211 to maintain outcomes
evaluation. Based upon the total number of patients at his
agency, he could determine that it would cost about $2.86 per
patient to implement outcomes evaluation and about $1.06
per patient per year to maintain outcomes evaluation.

To fully realize the benefits of an outcomes evaluation
program at Agency A, Mr. Jones might also recommend that
DASA consider a phase-in process for chapter 388-805
WAC. He could recommend that DASA provide training,
policy/procedure development during the first year of imple-
mentation, while deferring data collection until the second
year. Mr. Jones might also consider enrollment in the TAR-
GET system as another method to collect data and ask DASA
for computer software to implement this data collection sys-
tem.

A copy of the statement may be obtained by writing to
Dennis W. Malmer, Division of Alcohol and Substance
Abuse, P.O. Box 45331, Olympia, WA 98504-5331, phone

(360) 438-8086, fax (360) 407-5318, Internet e-mail

malmedw @dshs.wa.gov.

RCW 34.05.328 applies to this rule adoption. A copy of
the cost benefit analysis may be obtained by contacting the
person listed above.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on August 22, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Fred
Swenson by August 11, 2000, phone (360) 664-6097, TTY
(360) 664-6178, e-mail swensth@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by August 22, 2000.

Date of Intended Adoption: No sooner than August 23,
2000.

June 13, 2000

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 00-15 issue of the Register.

WSR 00-13-074
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Juvenile Rehabilitation Administration)
[Filed June 19, 2000, 3:35 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
10-063.
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Title of Rule: WAC 388-740-0010, this section
addresses the due process for the purpose of the juvenile
parole revocation.

Purpose: To provide due process requirements for juve-
nile parolees undergoing the revocation process.

Statutory Authority for Adoption: RCW 13.40.020,
13.24.010.

Statute Being
13.24.010.

Summary: The current rule does not distinguish deten-
tion to be in Washington state or otherwise. The term deten-
tion is used to describe the period of time that a parole
absconder is incarcerated before the completion of the due
process required for revocation. It is not possible to meet the
timelines for due process if the offender is not in our custody
in Washington. Consequently, it is not possible to complete
arevocation on a youth when the youth is out of state without
distinguishing detention as being in Washington state. This
rule change is for making that distinction.

Reasons Supporting Proposal: See above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jeff Patnode, Juvenile
Rehabilitation Administration Headquarters, 14th and Jeffer-
son Street, P.O. Box 45725, Olympia, WA 98504-5720,
(360) 902-8095.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: A definition of "detention” is added to chapter 388-
740 WAC. This addition clearly states that a juvenile parolee
will be detained in Washington state before the requirements
for parole revocation due process are applicable. Without
this definition, Juvenile Rehabilitation Administration (JRA)
will not be able to protect the public or hold juvenile offend-
ers accountable when they have been detained in other states.
The addition simply permits JRA to continue to apply the
revocation rules as we have done prior to the recent ruling
from the Office of Administrative Hearings.

Proposal Changes the Following Existing Rules: The
proposed change adds a definition for detention in WAC 275-
30-010.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change should not
have a fiscal impact.

RCW 34.05.328 does not apply to this rule adoption.
This rule does not meet the definition of a significant legisla-
tive rule because it only relates to intergovernmental opera-
tions.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on July 25, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Fred
Swenson by July 14, 2000, phone (360) 664-6097, TTY
(360) 664-6178, e-mail swensfh@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by July 25, 2000.

RCW  13.40.020,

Implemented:
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Date of Intended Adoption: July 26, 2000.
June 16, 2000
Edith M. Rice, Chief
Office of Legal Affairs

AMENDATORY SECTION (Amending WSR 99-03-077,
filed 1/19/99, effective 2/19/99)

WAC 275-30-010 Definitions. ''Department” means
the department of social and health services.
"Detention’’ means physical custody in Washington

state by the department of social and health services in a juve-
nile rehabilitation administration operated or contracted

facility or a Washington state detention facility as defined in
RCW 13.40.020(9).

" Juvenile parole officer'" means a state employee, or
person under contract to the state, whose responsibilities
include supervising juvenile parolees.

"Juvenile parolee" means a person under age twenty-
one released from a juvenile rehabilitation administration res-
idential facility and placed under the supervision of a juvenile
parole officer.

"Modification of parole conditions' means a change
in the "order of parole conditions” provided by the juvenile
parole officer with full knowledge of the change by the juve-
nile parolee.

"Parole" means a period of supervision following
release from a juvenile rehabilitation administration residen-
tial facility, during which time certain parole conditions are
to be followed.

"Parole conditions'’ mean interventions or expectations
that include, but are not limited to, those listed in RCW
13.40.210, intended to facilitate the juvenile parolee’s reinte-
gration into the community and/or to reduce the likelihood of
reoffending.

"Secretary'' means secretary of the department of social
and health services or his/her designee.

"Violation' means behavior by a juvenile parolee con-
trary to written parole conditions which may result in sanc-
tions that include, but are not limited to, modification of
parole conditions and/or confinement.

NEW SECTION

The following section of the Washington Administrative
Code, as amended, is recodified as follows:

Old WAC Number New WAC Number
275-30-010 388-740-0010
NEW SECTION

The following sections of the Washington Administra-
tive Code are recodified as follows:

Old WAC Number New WAC Number
275-30-030 388-740-0030
275-30-040 388-740-0040

Proposed

PROPOSED



PROPOSED

WSR 00-13-081

388-740-0060
388-740-0070

275-30-060
275-30-070

WSR 00-13-081
PROPOSED RULES
TRANSPORTATION IMPROVEMENT BOARD
[Filed June 20, 2000, 10:59 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Purpose: To adopt administrative rule to implement the
legislature’s intent as enacted in E2SSB 6499, section 204.

Statutory Authority for Adoption: Chapter 47.26 RCW.

Statute Being Implemented: Chapter 47.26 RCW.

Name of Agency Personnel Responsible for Drafting:
Rich Struna, Transportation Building, 705-7589; Implemen-
tation and Enforcement: Jerry Fay, Transportation Building,
705-7301.

Name of Proponent:
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The intent of the program is to fund multijurisdic-
tional transportation projects that are regionally significant
and alleviate traffic congestion caused by growth, economic
development, and the movement of freight.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no economic
impact on small business. Transportation Improvement
Board funding programs affect state and local transportation
agencies.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Subsection (5)(b)(ii) exempts these
rules from the section 201 requirements. The rules being
revised are implementing Washington state law.

Hearing Location: Spokane Transit, 1230 West Boone
Avenue, Spokane, WA 99201-2686, on July 28, 2000, at 9:00
a.m.

Assistance for Persons with Disabilities:
Theresa Anderson by July 21, 2000, (360) 705-7599.

Submit Written Comments to: Fax (360) 705-6830 by

Transportation Improvement

Contact

July 21, 2000.
Date of Intended Adoption: July 31, 2000.
June 19, 2000
Jerry M. Fay
Executive Director
NEW SECTION

WAC 479-14-200 Intent of the regionally significant
transportation program. The intent of the program is to
fund multijurisdictional transportation projects that are
regionally significant and alleviate traffic congestion caused
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by growth, economic development and the movement of
freight.

WSR 00-13-082
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 20, 2000, 1:06 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
05-026.

Title of Rule: Amend commercial fishing rules.

Purpose: To delete provisions that no longer apply;
establish a harvest subquota for the southern Washington
coast; to clarify incidental catch allowances for possession of
both spot shrimp and groundfish; and to modify the season
opening date for trawl gear in the Grays Canyon area.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: A 100,000 pound harvest subquota will be
established for the southern Washington coast, season open-
ing date for traw] gear in the Grays Canyon area will be reset
from May 1 to July 1, and groundfish taken with legal
groundfish gear may be retained on spot shrimp pot vessels.

Reasons Supporting Proposal: A harvest subquota for
the southern Washington coastal area reduces the risk of
overfishing in that area. A delay in the season opening date
for spot shrimp traw] gear in the Grays Canyon area will pro-
vide a more equitable fishing opportunity for pot gear fishers.
This should improve the harvest balance between the two
competing gear types in accordance with fishery manage-
ment objectives set by the Fish and Wildlife Commission.
Clarification of incidental finfish provisions will allow spot
shrimp pot gear fishers to retain groundfish if taken with legal
groundfish gear.

Name of Agency Personnel Responsible for Drafting:
Morris Barker, 1111 Washington Street, Olympia, WA, (360)
902-2826; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, WA, (360) 902-2651; and Enforcement:
Bruce Bjork, 1111 Washington Street, Olympia, WA, (360)
902-2373.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amendments to rules governing the coastal com-
mercial spot shrimp fishery (chapter 220-88B WAC) are
being proposed to delete subsections (provisions) that are no
longer applicable, to establish a harvest subquota for the
southern coastal area, to extend a closure to trawl gear by two
months in the Grays Canyon area, and to clarify a provision
regarding retention of groundfish by shrimp pot gear fishers.

These rule changes should reduce the risk of overharvest
in the southern coastal area, improve the harvest balance
between pot and trawl gear fishers by providing more oppor-
tunity in the Grays Canyon area for pot gear fishers, and to
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provide pot gear fishers with an opportunity to retain ground-
fish taken with legal groundfish gear.

Proposal Changes the Following Existing Rules: A rule
is being modified to delete provisions that are no longer
applicable. Rules are being amended to implement a 100,000
pound harvest subquota for the southern Washington area
coupled with a reduced spot shrimp trawl season in a sub-area
to reduce the risk of overharvest and to provide a more equi-
table distribution of the catch between gear groups.

Rules are being amended to clarify the incidental restric-
tion on finfish. Spot shrimp pot fishers will be allowed to
retain groundfish taken with legal groundfish gear within
limits set by federal regulation.

See below.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Recordkeeping, and
Other Compliance Requirements of the Proposed Rule: No
change.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: No change.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? During calendar year 1999 trawl
gear fishers caught 95% and pot gear fishers caught 5% of the
total harvest. In accordance with fishery management policy
set by the Washington Department of Fish and Wildlife Com-
mission, these rule amendments are intended to provide more
fishing opportunity for shrimp pot fishers in order to improve
the harvest balance between the two competing gear types,
and to reduce the risk of overharvest in the Grays Canyon
area. Reduction in fishing opportunity for trawl gear fishers
does not necessarily relate directly to loss of revenue because
fishers can move to other areas and catch an equivalent total
amount. However, individual trawl gear fishers could expe-
rience some unquantifiable loss of revenue.

5. Cost of Compliance for the 10% of Businesses That
Are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee; Not applicable.
b. Cost per hour of labor; or Not applicable.
c. Cost per one hundred dollars of sales. ~ Not applicable.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: There are no costs to small businessés from imple-
menting this rule.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: Affected fishers
participated in development of these rule amendments. A
consensus was reached during department and industry meet-
ings held in late January 2000. All fishers were notified by
mail in February of the proposed rule changes. No objections

WSR 00-13-082

have been received from fishers to date. In addition, fishers
will have the opportunity to testify prior to rule adoption by
the Fish and Wildlife Commission.

8. A List of Industries That Will Be Required to Comply
with the Rule: Coastal commercial spot shrimp fishers.

A copy of the statement may be obtained by writing to
Morris Barker, 600 Capitol Way North, Olympia, WA
98501-1091, phone (360) 902-2826, fax (360) 902-2944.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulic rules.

Hearing Location: Best Western Hotel, 15901 West
Valley Road, Tukwila, WA 98188, on August 11-12, 2000, at
8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by July 27, 2000, TDD (360) 902-2207, or (360)
902-2226.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98501-
1091, fax (360) 902-2940, by August 10, 2000.

Date of Intended Adoption: August 11, 2000.

June 20, 2000

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 98-257, filed
12/22/98, effective 1/22/99)

~ WAC 220-88B-030 Emerging commercial fishery—
Eligibility for coastal experimental fishery permits—
Terms and conditions of use—Renewal. (1) A 1999 coastal
spot shrimp pot experimental fishery permit will be issued to
a natural person who is the owner of a vessel that can prove
by means of valid Washington fish receiving tickets that at
least 1,000 round pounds of spot shrimp were taken from
waters of the Pacific Ocean between 46.15.00’ and 48.28.00"
N. latitude with shellfish pot gear and delivered from that
vessel during the period January 1, 1992, through March 30,
1998, and that coastal spot shrimp were landed from the ves-
sel during 1996, 1997 or 1998. In order for a fish receiving
ticket to be valid it must have been received by the depart-
ment no later than April 15, 1998. Valid Oregon fish receiv-
ing tickets may be used to meet the qualifying criteria for
issuance of a coastal spot shrimp pot experimental fishery
permit specified in this subsection, provided that reasonable
proof is presented to the department that the spot shrimp were
taken from waters of the Pacific Ocean adjacent to the state of
Washington prior to March 30, 1998, and the fish receiving
tickets were received by the Oregon department of fish and
wildlife no later than April 15, 1998.

(2) A 1999 coastal spot shrimp trawl experimental fish-
ery permit will be issued to a natural person who is the owner
of a vessel that can prove by means of valid Washington fish
receiving tickets that at least 10,000 round pounds of spot
shrimp were taken from waters of the Pacific Ocean between
46.15.00’ and 48.28.00" N. latitude with trawl gear and deliv-
ered from that vessel during the period from January 1, 1992,
through March 30, 1998, and that coastal spot shrimp were
landed from the vessel during 1996, 1997 or 1998. In order
for a fish receiving ticket to be valid it must have been
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received by the department no later than April 15, 1998.
Valid Oregon fish receiving tickets may be used to meet the
qualifying criteria for issuance of a coastal spot trawl experi-
mental fishery permit specified in this subsection, provided
that reasonable proof is presented to the department that the
spot shrimp were taken from waters of the Pacific Ocean
adjacent to the state of Washington prior to March 30, 1998,
and the fish receiving tickets were received by the Oregon
department of fish and wildlife no later than April 15, 1998.

(3) For purposes of this section, landings of spot shrimp
reported as "tails" on fish receiving tickets will be converted
to round pounds by multiplying the reported weight of tails
by two.

(4) In the event the owner has replaced a vessel that was
used during the qualifying period, the landings from the orig-
inal and replacement vessels may be combined for purposes
of achieving the minimum landing requirement during the
qualifying period.

(5) No individual may hold more than one Washington
coastal spot shrimp experimental fishery permit.

(6) Coastal spot shrimp experimental fishery permits are
not transferable. Only the vessel designated in the emerging
commercial fishery license and coastal spot shrimp experi-
mental fishery permit may be used to fish for or deliver spot
shrimp.

(7) After 1999, a coastal spot shrimp pot experimental
fishery permit or a coastal spot shrimp trawl experimental
fishery permit will be issued only to the person who:

(a) Held such a permit the previous year; and

(b) Beginning January 1, 2001, can demonstrate by valid
Washington fish receiving tickets that at least 1,000 cumula-
tive round weight pounds of spot shrimp taken from waters of
the Pacific Ocean adjacent to the state of Washington were
landed from the person’s vessel during the previous two cal-
endar years.

(8) The director may convert coastal spot shrimp experi-
mental trawl fishery permits to coastal spot shrimp experi-
mental pot fishery permits.

(9) Coastal spot shrimp experimental fishery permits
may be revoked by the director for failure to comply with
conditions specified in the permits or violations of other fish-
ing regulations. A coastal spot shrimp experimental fishery
permit shall be revoked if the emerging commercial fishery
license is revoked or future fishing privileges of the licensee
are suspended.

(10) The director may issue a coastal spot shrimp exper-
imental fishery permit to another person if a permittee fails to
make the requisite landings, if the person’s experimental
coastal spot shrimp experimental fishery permit is revoked,
or if no application for an emerging commercial fishery
license is received by March 31st of each year. The total
number of permits issued, including replacement permits,
shall not exceed the number of permits issued in 1999. Selec-
tion of persons to receive replacement permits shall be by
gear type, and replacement permits will be offered in
descending order first to persons who made the largest total
of Washington coastal spot shrimp landings in each gear type
during the qualifying period, and then in descending order to
persons who made the largest total of Washington coastal
spot shrimp landings in each gear type. If no persons with

Proposed

Washington State Register, Issue 0¢-13

coastal spot shrimp landings wish to participate, the director
may offer a replacement permit by random drawing.

(11) Coastal spot shrimp experimental fishery permits
are only valid for the year issued and expire on December
31st of the year issued with the expiration of the emerging
commercial fishery license.

(12) The total allowable catch of spot shrimp taken from
Washington territorial waters west of the Bonilla-Tatoosh
line and from adjacent waters of the Pacific Ocean during a
calendar year is 250,000 pounds round weight, and shall be
equally divided between trawl and pot gear fishers, provided
that pot more than 100,000 pounds may be taken south of
47°04.00’ N. latitude. The allowable catch may be reallo-
cated between gear types if the allowable catch of a gear type
is unlikely to be taken during the calendar year.

AMENDATORY SECTION (Amending Order 98-257, filed
12/22/98, effective 1/22/99)

WAC 220-88B-040 Coastal spot shrimp pot experi-
mental fishery—Season and gear—Species restriction. It
is unlawful to fish for spot shrimp for commercial purposes in
coastal and offshore waters using shellfish pot gear except as
provided in this section:

(1) Season - Open to shellfish pot gear the entire year.

(2) Gear restrictions:

(a) Maximum of 500 shellfish pots per permit.

(b) Effective January 1, 2001, pot size is limited to a
maximum 153 inch bottom perimeter and a maximum 24
inch height.

(c) Effective January 1, 2001, shrimp pot gear must be
constructed with net webbing or rigid mesh, and at least 50
percent of the net webbing or mesh covering the sides of the
pot must easily allow passage of a seven-eighths inch diame-
ter dowel.

(d) Pot gear is required to have an escape mechanism as
provided for in WAC 220-52-035.

(e) Groundline end marker buoys must be floating and
visible on the surface of the water, equipped with a pole, flag,
radar reflector and operating light, and marked with the clear
identification of the permittee.

(3) Incidental catch: It is unlawful to retain any species
of finfish or shellfish taken with spot shrimp pot gear, except
that it is lawful to retain octopus, squid, and up to 50 pounds
round weight of other shrimp species taken with shrimp pot

gear. It is lawful for persons fishing in the coastal spot

shrimp experimental fishery to participate in the coastal bot-
tomfish fishery under WAC 220-44-050, and to retain on

board bottomfish taken in that fishery.

AMENDATORY SECTION (Amending Order 98-257, filed
12/22/98, effective 1/22/99)

WAC 220-88B-050 Coastal spot shrimp trawl exper-
imental fishery—Season and gear—Trawl gear restric-
tion-pot gear restriction—Species restriction. It is unlaw-
ful to fish for spot shrimp for commercial purposes in coastal
and offshore waters using trawl gear except as provided for in
this section:
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(1) Season - Open to trawl gear May 1 through Novem-
ber 30 except closed May 1 through June 30 north of
46°54.50° and south of 47°04.00’ N. latitude, and closed at all
times within 3 miles of shore.

(2) Gear:

(a) Fish excluder devices required.

(b) Single-layered codends only, minimum mesh one
and one-half inches measured between adjacent knots. Effec-
tive January 1, 2001, minimum mesh size is two inches mea-
sured between adjacent knots.

(c) Chafing gear may encircle no more than 50 percent of
the circumference of the net codend and the terminal end of
chafing gear may not be attached to the codend except at the
corners.

(d) Trawl gear may not be rigged such that tickler chains,
or any other gear drags across the bottom in front of the
mouth of the net; each roller, bobbin, disc, or similar device
added to the footrope of the trawl net that is intended to make
contact with the sea bottom may not be less than eight inches
nor more than twenty-eight inches in diameter and must roll
independently and freely.

(3) Spot shrimp pot gear may not be aboard any vessel
designated in the coastal spot shrimp trawl experimental fish-

ery.

(4) Incidental catch:

(a) It is unlawful to retain more than 50 pounds round
weight of other shrimp species. It is lawful to retain octopus
and squid.

(b) It is unlawful to retain salmon.

(c) It is unlawful to retain any bottomfish species except
as provided for in WAC 220-44-050.

WSR 00-13-094
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 21, 2000, 9:33 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
10-110. :

Title of Rule: WAC 246-808-105, 246-808-115, 246-
808-120 and 246-808-135, Chiropractic licensure—Exami-
nations—Licensure by endorsement.

Purpose: The purpose of these rule changes is to allow
chiropractic applicants to take one national examination
instead of a state administered written and practical examina-
tion. This process will decrease license issuance time.

Statutory Authority for Adoption: RCW 18.25.0171.

Statute Being Implemented: RCW 18.25.030.

Summary: WAC 246-808-105 requires Parts III and IV
of the national examination. Eliminates two photos be
[being] required on the application and changes examination
fee to application fee. WAC 246-808-115 requires Parts III
and IV of the national examination. Requires all applicants
to pass open book written jurisprudence examination with a
score of 95%. WAC 246-808-120, repeal since examination
scores are now included in WAC 246-808-115. WAC 246-
808-135 requires the passing of the special purpose examina-
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tion for chiropractors and open book written jurisprudence
examination for individuals applying by endorsement.

Reasons Supporting Proposal:  Adopting National
Boards Parts III and IV will benefit students who are appli-
cants because it is administered at the chiropractic colleges
where they are enrolled. Since no chiropractic schools exist
in Washington current rules require applicarits to travel to
Washington to take the exam.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Connie M. Glasgow,
1300 S.E. Quince, Olympia, WA, (360) 236-4871.

Name of Proponent: Chiropractic Quality Assurance
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal amends three rules, WAC 246-808-
105 Chiropractic licensure—Initial eligibility and application
requirements, 246-808-115 Examinations, and 246-808-135
Licensure by endorsement. By amending these rules it will
allow chiropractic applicants to take one national examina-
tion and be qualified for licensure in a variety of states.
Accepting the national examination will eliminate adminis-
tering a Washington state chiropractic practical x-ray and
practical technique examination. This will save the appli-
cants time and money since the national board examinations
are administered on the chiropractic college campus. By
requiring the National Board of Chiropractic Examiners,
Special Purposes Examination for Chiropractic (SPEC) for
individuals who want to apply by endorsement. This exami-
nation will assess licensed or previously licensed chiropractic
practitioners in areas reflecting clinical conditions encoun-
tered in general practice.

Repealing one rule, WAC 246-808-120 Examination
scores, will delete another unnecessary rule as the passing
score can be included in WAC 246-808-115. These changes
will simplify the licensure process allowing licenses to be
issued in a more timely fashion making a positive effect to
those applicants who need to get licensed to begin workmg S0
they can begin paying off their student loans.

Proposal Changes the Following Existing Rules: WAC
246-808-105 adds successfully completed National Board of
Chiropractic Examiners test Parts III and IV to the already
existing rule. WAC 246-808-115 adds Parts III and I'V along
with requiring a passing score of 95% on the open book writ-
ten jurisprudence examination. WAC 246-808-120, repeal.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

The total annual cost to applicants is $850. The cost to
implement the proposed standard is in excess of the minor
cost threshold for SIC 804, Office of Other Providers, which
is $110.00. As the cost to implement the proposal exceeds
the minor cost threshold a small business economic impact
statement is necessary.

The Regulatory Fairness Act defines a business as any
"entity, including a sole proprietorship, corporation, partner-
ship, or other legal entity, that is owned and operated inde-

Proposed

[—]
[~ ]
[}
[—J
(-
[—]
o=
(-




PROPOSED

WSR 00-13-094

pendently from all other businesses, that has the purpose of
making a profit." The act defines a small business as one that
employs less than fifty individuals. As each practitioner must
obtain a separate, individual credential the proposed rule will
only affect individuals. From the perspective of the Regula-
tory Fairness Act, all affected businesses are small. When all
affected businesses are small businesses, the rule cannot
impose disproportionate costs.

A copy of the statement may be obtained by writing to
Connie Glasgow, Department of Health, P.O. Box 47867,
Olympia, WA 98504-7867, phone (360) 236-4871, fax (360)
753-0657.

RCW 34.05.328 applies to this rule adoption. These
rules are qualifications for licensure.

" Hearing Location: Roadway Inn Suites, 185 Highway 2,
Leavenworth, WA 98826, on July 27, 2000, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Con-
nie Glasgow by July 14, 2000, TDD (800) 833-6388.

Submit Written Comments to: Connie Glasgow, Mail-
stop 47867, Olympia, Washington 98504-7867, e-mail con-
nie.glasgow @doh.wa.gov, fax (360) 753-0657, by July 25,
2000.

Date of Intended Adoption: July 27, 2000.

June 9, 2000

Gail Zimmerman
Executive Director

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

~ WAC 246-808-105 Chiropractic licensure—Initial
eligibility and application requirements. To be eligible for
Washington state chiropractic licensure, the applicant shall
complete an application provided by the commission, and
shall include written documentation to meet the eligibility
criteria for such licensure.
(1) Eligibility. An applicant shall provide proof that
they:
(a) Graduated from an accredited chiropractic college
approved by the commission and show satisfactory evidence

“of completion of a resident course of study of at least four

thousand classroom hours of instruction.

(b) Successfully completed National Board of Chiro-
practic Examiners test parts I ((apd)), I III and I'V.

(c) Completed not less than one-half the requirements for
a baccalaureate degree at an accredited and approved college
or university if the applicant matriculated after January 1,
1975. Applicants who matriculated prior to January 1, 1975,
must show proof of high school graduation or its equivalent.

(2) Application procedure. Each applicant shall submit:

(a) Completed official application including ((twe)) one
recent photos.

(b) The ((examination)) application fee. (Refer to WAC
246-808-990 for fee schedule.)

(c) Official transcripts from prechiropractic schools
showing successful completion of at least two years of liberal
arts and sciences study.

(d) An official transcript and diploma certified by the
registrar, from an approved chiropractic college.
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(e) An official certificate of proficiency sent directly to
the commission from the National Board of Chiropractic
Examiners, parts I ((apd)), II, IIl and IV.

(f) Verification of licensure status from all states where
applicant has been issued a license to practice chiropractic.
Verification is required whether license is active or inactive.

(g) Applicants must complete four clock hours of AIDS
education as required in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending WSR 96-16-074,
filed 8/6/96, effective 9/6/96)

WAC 246-808-115 Examinations. (1) In order to be
eligible to take the commission administered examination, all
applicants shall satisfactorily pass the National Board of Chi-
ropractic Examiners test parts I ((and)), IL_III and IV which
covers the subjects set forth in RCW 18.25.030.

@) (@ o ationineludes

ique:)) All applicants shall pass the
open book written jurisprudence examination.
(3) The minimum passing score is 95%.

AMENDATORY SECTION (Amending WSR 96-16-074,
filed 8/6/96, effective 9/6/96)

WAC 246-808-135 Licensure by endorsement. An
applicant may apply for licensure by endorsement by submit-
ting to the commission:

(1) A completed application on forms provided.by the
department;

(2) A fee as specified in WAC 246-808-990; and

(3) Evidence, satisfactory to the commission:

(a) Of a license to practice chiropractic in another juris-
diction including, but not limited to, another state, a territory
of the United States, the District of Columbia, the Common-
wealth of Puerto Rico or a province in Canada;

(b) Of credentials and qualifications which are equiva-
lent to the requirements of the state of Washington for licen-
sure by examination at the time of application under this sec-
tion;

(c) That the jurisdiction in which the applicant is
licensed grants similar recognition to licensees in the state of
Washington;

(d) That the applicant has been engaged in the full-time
practice of chiropractic, or has taught general clinical chiro-
practic subjects at an accredited school of chiropractic, as set
forth in WAC 246-808-040, in a jurisdiction described in
subsection (3)(a) of this section for at least three of the five
years immediately preceding application under this section;

(e) That the applicant has not been convicted of a crime,
if such crime would be grounds for the refusal, suspension, or
revocation of a license to practice chiropractic in this state if
committed in the state of Washington;

(f) That the applicant’s license to practice chiropractic is
not, at the time of application under this section, suspended or
revoked in any jurisdiction, based on grounds which would
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be grounds for the refusal, suspension or revocation of a
license to practice chiropractic in this state; and

examination_and National Board of Chiropractic Examiners
Special Purpose Examination for Chiropractors (SPEQ).

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-808-120 Chiropractic examination

scores.

WSR 00-13-103
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 21, 2000, 10:42 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
06-077.

Title of Rule: Factory assembled structures’ rules (chap-
ters 296-150C, 296-150F, 296-150M, 296-150P, 296-150R,
and 296-150V WAC).

Purpose: State-initiated rules are being proposed to
make several changes to include:

» Clarifying and housekeeping changes,

» Update a reference to and incorporate requirements from
the Uniform Building Code,

+ Amendments that were identified on the department'’s
August 1997 rule review plan, and

» Incorporate necessary policy into rule as directed by the
Governor's Executive Order 97-02 on Regulatory Improve-
ment.

AMENDED SECTIONS:

WAC 296-150C-0140 Do you allow the use of alter-
nate materials, alternate design and method of construc-
tion? "Adequate"” was removed from (1)(c) of this section to
eliminate the confusion because it is not defined in the chap-
ter. This change clarifies that "justification” is required when
the requirements of the chapter cannot be met without using
alternate materials, alternate design or method of construc-
tion.

WAC 296-150C-0200 Who must obtain commercial
coach insignia? An incorrect reference to "subsection (1)(a)
and (b) of this section” was corrected to "subsection (2)(a)
and (b) of this section.”

WAC 296-150C-0910 Minimum uniform and concen-
trated live loads. An incorrect reference to the 1994 edition
of the Uniform Building Code was corrected to the 1997 edi-
tion.

WAC 296-150C-0970 Roof construction. This section
was amended to incorporate the requirements for ventilation,
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which were inadvertently removed the last time these rules
were rewritten and as found in 1505.3 of the 1997 edition of
the Uniform Building Code.

WAC 296-150C-1070 Floor closure material. This
section was amended to move the floor closure material
requirements into a new subsection (4) to make the rules eas-
ier to understand and use.

WAC 296-150F-0140 Do you allow the use of alter-
nate materials, alternate design and method of construc-
tion? "Adequate" was removed from (1)(c) of this section to
eliminate the confusion because it is not defined in the chap-
ter. This change clarifies that "justification" is required when
the requirements of the chapter cannot be met without using
alternate materials, alternate design or method of construc-
tion.

WAC 296-150F-0500 When is an inspection
required? A new subsection (6) was added to clarify that
components are approved when an insignia has been attached
to the first component and all additional components for each
job site.

WAC 296-150M-0020 What definitions apply to this
chapter? The definition for "equipment” was modified to
clarify that equipment is equivalent to "appliances” and a list
of examples were provided for what are considered to be and
what are not considered to be "appliances.”

WAC 296-150M-0140 Do you allow the use of alter-
nate materials, alternate design and method of construc-
tion? "When altering a manufactured home, an" was added
to make the rule easier to understand and use. "Adequate”
was removed from (1)(c) of this section to eliminate the con-
fusion because it is not defined in the chapter. This change
clarifies that "justification" is required when the requirements
of the chapter cannot be met without using alternate materi-
als, alternate design or method of construction. Also, the ref-
erence to WAC 296-150M-0100 was removed.

WAC 296-150M-0306 What codes are used when
altering a manufactured (mobile) home? "Tested" was
added to clarify the rule in order to make it easier to under-
stand and use. A new subsection (3) was added to clarify that
replacement exterior siding is an alteration and requires
department approval in the form of an insignia. This change
incorporates necessary policy and current practice into rule.

WAC 296-150M-3000 Manufactured home fees. The
reference to "OPIA" was corrected to "IPIA" which is the
correct acronym for Inspection Primary Inspection Agency.
Also, corrected the spelling of the word "resubmittal."

WAC 296-150P-0140 Do you allow the use of alter-
nate materials, alternate design and method of construc-
tion? "Adequate" was removed from (1)(c) of this section to
eliminate the confusion because it is not defined in the chap-
ter. This change clarifies that "justification” is required when
the requirements of the chapter cannot be met without using
alternate materials, alternate design or method of construc-
tion.

WAC 296-150P-3000 Recreational park trailer fees.
The reference to "state plan" was corrected to "quality con-
trol" to make the rules easier to understand and use. Also,
corrected the spelling of the word "resubmittal.”
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WAC 296-150R-0140 Do you allow the use of alter-
nate materials, alternate design and method of construc-

tion? "Adequate” was removed from (1)(c) of this section to

eliminate the confusion because it is not defined in the chap-
ter. This change clarifies that "justification” is required when
the requirements of the chapter cannot be met without using
alternate materials, alternate design or method of construc-
tion.

WAC 296-150R-3000 Recreational vehicle fees. The
reference to "state plan" was corrected to "quality control” to
make the rules easier to understand and use. Also, corrected
the spelling of the word "resubmittal.”

WAC 296-150V-0140 Do you allow the use of alter-
nate materials, alternate design and method of construc-
tion? "Adequate" was removed from (1)(c) of this section to
eliminate the confusion because it is not defined in the chap-
ter. This change clarifies that "justification" is required when
the requirements of the chapter cannot be met without using
alternate materials, alternate design or method of construc-
tion.

WAC 296-150V-0530 Am I charged if I request an
inspection but I am not prepared? This section was
amended to separate the requirements of the rule into two
subsections. Also, references to WAC 296-150V-3000 to
make the rule easier to use and understand.

WAC 296-150V-1180 What requirements apply to
conversion vendor unit exits on all units approved after
December 31, 1999? The word "exit" was added to clarify
that the rules are referring to the vending unit and medical
unit exits.

WAC 296-150V-1220 What code and installation
requirements apply to conversion vendor unit or medical
unit systems? The reference to the National Electrical Code,
Article 550 was corrected to Article 551. The reference to
Article 550 is incorrect because it requires changes to the rec-
reational vehicle electrical system, which is not the intent of
the rule. This change allows the use of the appropriate recre-
ational vehicle section of the electrical code.

NEW SECTIONS:

WAC 296-150C-1175 Glass and glazed openings. A
new section was added for the installation of glass or glazed
openings, including hazardous locations. This section (previ-
ously WAC 296-150B-500) was inadvertently repealed the
last time rule changes were done. This change reflects cur-
rent policy and industry practice.

WAC 296-150F-1346 When HVAC equipment is sup-
plied with more than one CFM rating, which ratio do 1
use? A new section was added to clarify that it is the highest
rated capacity that must be used. This addition incorporates
current policy and industry practice into rule.

Statutory Authority for Adoption. RCW 43.22.340,
43.22.355, 43.22.360, 43.22.400, 43.22.432, 43.22.433,
43.22.434, 43.22.485, 43.22.450, and 43.22.480.

Statute Being Implemented: Chapter 43.22 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Dan Wolfenbarger, Tumwater, (360) 902-5225; Implementa-
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tion and Enforcement: Patrick Woods, Tumwater, (360) 902-
6348.

Name of Proponent: Department of Labor and Indus-
tries, governmental. ' ‘

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because this rule does
not impose any new costs on business.

RCW 34.05.328 does not apply to this rule adoption.
This rule making involved several changes to the rules to
make housekeeping and clarifying changes in order to make
them easier to understand and use. Requirements from the
Uniform Building Code (UBC) were incorporated and a ref-
erence to the UBC was corrected. Also, this rule making
incorporates necessary policy (and current practice) into rule
as directed by the Governor’s Executive Order (97-02) on
Regulatory Improvement. Significant rule-making criteria
does not apply to these rule changes because the exempt cri-
teria outlined in RCW 34.05.328(5) was met.

Hearing Location: Department of Labor and Industries
Building, S 118 and S 119, 7273 Linderson Way S.W., Tum-
water, WA, on July 25, 2000, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Josh
Swanson by July 21, 2000, at (360) 902-6411.

Submit Written Comments to: Josh Swanson, Specialty
Compliance Services Division, P.O. Box 44400, Olympia,

" WA 98504-4400, swaj235@Ini.wa.gov, fax (360) 902-5292,

by August 1, 2000. Comments submitted by fax must be ten
pages or less.
Date of Intended Adoption: August 22, 2000.
June 21, 2000
Gary Moore
Director

AMENDATORY SECTION (Amending WSR 99-13-010,
filed 6/4/99, effective 7/5/99)

WAC 296-150C-0140 Do you allow the use of alter-
nate materials, alternate design and method of construc-
tion? An applicant may apply for the use of alternate materi-
als, alternate design and methods of construction different
from the requirements of this chapter by filing a written
request with the department.

(1) Responsibilities of applicant. The applicant must
submit in writing the following information and sign and date
the request.

(a) The applicant’s name, address and phone number;

(b) The specific requirement or requirements from which
the alternate material, alternate design or method of construc-
tion is requested;

(c) ((Adequate)) Justification that the requirements of
this chapter cannot be met without using alternate materials,
alternate design or method of construction;
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(d) How the use of alternate materials, alternate design or
method of construction will achieve the same result as the
requirement and any specific alternative measures to be taken
to show the alternate provides the same level of protection to
life, safety and health as the requirements.

The department has a form that you may use for your
request. Contact the department at the address shown in the
definition section.

(2) Responsibilities of the department. The department
will provide a written response to the applicant within thirty
days of receipt of the written request. The written response
will state the acceptance or denial of the request, including
the reasons for the department’s decision. At a minimum the
department will base its decision based on:

(a) The applicant’s request as described in subsection (1)
of this section;

(b) Research into the request;

(c) Expert advise.

(3) Applicant’s response to denials. The applicant may
appeal the department’s decision by following the procedure
in WAC 296-150C-0100.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150C-0200 Who must obtain commercial
coach insignia? (1) You must obtain an insignia from us for
each commercial coach manufactured, sold, leased, or used in
Washington state.

(2) You do not need an insignia for a commercial coach:

(a) When a unit has been used outside of the state for six
months before being brought into Washington state (see
RCW 43.22.380); or

(b) If a unit was manufactured prior to July 1, 1968. (See
RCW 43.22.370.)

All commercial coaches must have insignia if they are
altered, this includes the exceptions in subsection (((13))
(2)(a) and (b) of this section.

Note:

(3) You must obtain an insignia when commercial
coaches are altered in Washington state.

(4) You must obtain an alteration insignia when a com-
mercial coach is damaged in transit after leaving the manu-
facturing location or during an on-site installation, and an
alteration or repair is necessary. The insignia indicates the
commercial coach was altered or repaired.

(5) You must have an approved design plan and pass our
inspection before we will attach an insignia.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150C-0910 Minimum uniform and con-
centrated live loads. See use or occupancy of the ((3394))
1997 edition of The Uniform Building Code for group occu-
pancy loads.
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AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150C-0970 Roof construction. (1) All roofs
must be framed and tied into the framework and supporting
walls to form an integral part of the commercial coach.

(2) All trusses must be laterally braced.

(3) All roof decks must be designed and built with suffi-
cient slope or camber to assure adequate drainage, or must be
designed to support maximum loads including possible pond-
ing of water due to deflection.

(4) Cutting roof framework members for passage of elec-
trical, plumbing, or mechanical systems is prohibited except
where substantiated by engineering analysis.

(5) Electrical, plumbing, or mechanical systems must not
penetrate the roofing membrane unless the penetration point
is adequately sealed.

(6) Ventilation. Enclosed attics and enclosed rafter
spaces formed where ceilings are applied directly to the
underside of roof rafters shall have cross ventilation for each
separate space by_ventilating openings protected against the
entrance of rain and snow. Where eave or cornice vents are
installed. insulation shall not block the free flow of air. A
minimum of 1 inch of air space shall be provided between the
insulation and roof sheathing. The net free ventilating area
shall not be less than 1/150 of the space ventilated, except:

(a) The area may be 1/300, provided 50 percent of the
required opening area is provided by ventilators located in
the upper portion_of the space to be ventilated at least 3 feet
above eave or cornice vents: or

(b) A _vapor barrier not exceeding 1 perm is installed on

the warm side of the attic insulation.

AMENDATORY SECTION (Amending WSR 96-21-146,
filed 10/23/96, effective 11/25/96)

WAC 296-150C-1070 Floor closure material. (Fleer

P £256UCtS; 5y ©

to-air—waterinseets;-dust-and-must-be-rodentresistant:))

The closure material must meet ASTM D-781 standard
or equal and be installed as follows:

(1) Fibrous material (with or without patches) must meet
or exceed the level of 48 inch-pounds of puncture resistance
as teste .

(2) The material must be installed according to installa-
tion instructions furnished by the supplier of the material.

(3) Patching material must be suitable for patches and
the patch life must be equivalent to the material life.

(4) Floor closure material around piping. ducts, plenums,
or vents must prevent damage to the underside of the com-

mercial coach due to air, water, insects, dust. and must be
rodent resistant,

NEW SECTION

WAC 296-150C-1175 Glass and glazed openings. The
provisions of this section shall apply to the installation of
glass or glazed openings, including hazardous locations.
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[—]
lnbed
[
[
[~
[
=
(-




PROPOSED

WSR 00-13-103

(1) Standards. Standards for material shall meet UBC
Standard 24-1 for flat glass and UBC Standard 24-2 for safety
glazing.

(2) Identification. Flat glass shall bear the manufac-
turer’s label designating the type and thickness of glass.
Safety glazing shall have the manufacturer’s identification
etched or ceramic fired on the glass and be visible when the
unit is glazed.

(3) Wind loads. Exterior glass and glazing shall be capa-
ble of withstanding a wind pressure of 20 pounds per square
foot.

(4) Hazardous locations. The following shall be consid-
ered specific hazardous locations for the purposes of glazing:

(a) Glazing in ingress and egress doors;

(b) Glazing in fixed and sliding panels of sliding door
assemblies and panels in swinging doors other than wardrobe
doors;

(c) Glazing in storm doors;

(d) Glazing in fixed or operable panels adjacent to a door
where the nearest exposed edge of the glazing is within a 24-
inch arc of either vertical edge of the door in a closed posi-
tion;

(e) Glazing in a fixed or operable panel, other than loca-
tions in (d) of this subsection, that meets all of the following
conditions:

(i) Exposed area of an individual pane greater than 9
square feet.

(ii) Exposed bottom edge less than 18 inches above the
floor;

(f) Shower doors and tub enclosures.

NEW SECTION

WAC 296-150C-1346 When HVAC equipment is
supplied with more than one CFM rating, which rating do
I use? Where HVAC equipment manufacturers show multi-
ple cubic feet per minute (CFM) ratings and/or multiple
water gauge ratings, you must use the highest rated capacity.

AMENDATORY SECTION (Amending WSR 99-13-010,
filed 6/4/99, effective 7/5/99)

WAC 296-150F-0140 Do you allow the use of alter-
nate materials, alternate design and method of construc-
tion? An applicant may apply for the use of alternate materi-
als, alternate design and methods of construction different
from the requirements of this chapter by filing a written
request with the department.

(1) Responsibilities of applicant. The applicant must
submit in writing the following information and sign and date
the request. '

(a) The applicant’s name, address and phone number;

(b) The specific requirement or requirements from which
the alternate material, alternate design or method of construc-
tion is requested;

(c) ((Adequate)) Justification that the requirements of
this chapter cannot be met without using alternate materials,
alternate design or method of construction;

Proposed
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(d) How the use of alternate materials, alternate design or
method of construction will achieve the same result as the
requirement and any specific alternative measures to be taken
to show the alternate provides the same level of protection to
life, safety and health as the requirements.

The department has a form that you may use for your
request. Contact the department at the address shown in the
definition section.

(2) Responsibilities of the department. The department
will provide a written response to the applicant within thirty
days of receipt of the written request. The written response
will state the acceptance or denial of the request, including
the reasons for the department’s decision. At a minimum the
department will base its decision based on:

(a) The applicant’s request as described in subsection (1)
of this section;

(b) Research into the request;

(c) Expert advice.

(3) Applicant’s response to denials. The applicant may
appeal the departments decision by following the procedure
in WAC 296-150F-0100.

AMENDATORY SECTION (Amending WSR 98-14-078,
filed 6/30/98, effective 7/31/98)

WAC 296-150F-0500 When is an inspection
required? (1) Before we issue an insignia, each factory-built
house, commercial structure, and component must be
inspected at the manufacturing location as many times as are
required by the codes. (See WAC 296-150F-0600.) Inspec-
tions may include:

(a) A "cover” inspection during construction of the unit
before the electrical, plumbing, mechanical, and structural
systems are covered;

(b) Insulation and vapor barrier inspection, if required;

(c) Other required code inspections; .

(d) A final inspection after the factory-built house, com-
mercial structure, or component is complete;

Note: Each factory-built house, commercial structure, and com-

ponent must have a serial number to enable us to track
inspections.

(2) If we discover a violation during inspection, we will
issue a notice of noncompliance. You can correct the viola-
tion during the inspection. If you cannot correct the violation
during inspection, you must leave the item uncovered until
we approve your correction.

(3) After a unit is manufactured but before occupancy,
we must inspect a factory-built house or commercial struc-
ture if it is damaged in transit to the building site or during
on-site installation. This is considered a repair inspection.
(See WAC 296-150F-0540.)

(4) Approved design plans must be available in compli-
ance with the applicable sections of adopted state codes.

(5) Once your unit is inspected and approved we will
attach the insignia.

(6) Components shall be identified as having been
approved by attaching an insignia to the first component and
all additional components for one job site shall have a label
issued by the department as having been approved.
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Note: We only inspect factory-built housing and commercial
structures before occupancy. After occupancy, the local
enforcement agency is the inspection agency.

NEW SECTION

WAC 296-150F-0630 When HVAC equipment is
supplied with more than one CFM rating, which rating do
I use? Where HVAC equipment manufacturers show multi-
ple cubic feet per minute (CFM) ratings and/or multiple
water gauge ratings, you must use the highest rated capacity.

AMENDATORY SECTION (Amending WSR 99-13-010,
filed 6/4/99, effective 7/5/99)

WAC 296-150M-0020 What definitions apply to this
chapter? " Alteration" is the replacement, addition, modifi-
cation, or removal of any equipment or installation that
affects the construction, planning considerations, fire safety,
or the plumbing, mechanical, and electrical systems of a
manufactured home. The installation of whole-house water
treatment equipment that requires cutting into the existing
plumbing is considered an alteration and requires a permit, an
inspection and an alteration insignia.

The following are not considered alterations:
»  Repairs to equipment with approved parts; or

+  Modification of a fuel-burning appliance according
to the listing agency's specifications; or
+  Adjustment and maintenance of equipment.

"Alteration insignia' is an insignia issued by the
department of labor and industries to verify that an alteration
to a manufactured home meets the requirements of federal
law 24 CFR 3280 and this chapter.

"Anchoring system' is the means used to secure a
mobile home to ground anchors or to other approved fasten-
ing devices. It may include straps, cables, turnbuckles, bolts,
fasteners, and other components.

"ANSI" is the American National Standards Institute,
Inc., and the institute's rules applicable to manufactured
homes, ANSI A225.1 Manufactured Homes Installation,
1994 edition, except section 3.5.2 - Ground Cover and sec-
tion 4.1.3.3 - Clearance.

" Authority having jurisdiction' means that either the
department of labor and industries or the local jurisdiction is
responsible for establishing specific manufactured home
standards. The authority for specific manufactured home

standards is divided as follows: ' . '
»  The department of labor and industries establishes

standards for manufactured home installation and
alterations and performs alteration inspections;

»  The local jurisdiction establishes standards for man-
ufactured homes governing the building site and
performs installation inspections.

"Building site' is a tract, parcel, or subdivision of land

on which a manufactured home is installed.

"DAPIA" is a Design Approval Primary Inspection
Agency as approved by the United States Department of
Housing and Urban Development.

"Department" is the department of labor and 1ndustrles
The department may be referred to as "we" or "us” in this
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chapter. Note: You may contact us at: Department of Labor
and Industries, Specialty Compliance, PO Box 44440, Olym-
pia, WA 98504-4440.

"Design plan" is a design submitted to the department
for approval of a manufactured home structural alteration.

"Equipment' ((is-al-material-applianees—devieesHix-
tures;fittings—or-aceessories)) means the appliances used in
the alteration or installation of a manufactured home.

Examples of appliances that require an alteration inspec-
tion_include:

¢ Furnace;

» Water heater;

» Air conditioner; and

* Heat pump.
Examples of appliances that do not require an alteration

inspection include:
* Microwave oven;

» Washer;

* Dryer; and

* Dishwasher and range that are connected to their source
of power by a plug-in cord.

"Equivalent air conditioning/heat pump compo-
nents" is equipment that performs the same function and is
compatible with the equipment of another manufacturer,
sometimes referred to as mix and match.

"Footing" is the portion of a support system that trans-
mits loads from the manufactured home to the ground.

"Foundation skirting" or "skirting' is the material
that surrounds and encloses the space under the manufactured
home.

"Homeowner"' is an individual who owns a manufac-
tured home. Dealers, distributors, and developers are not
regarded as homeowners.

"HUD" is the United States Department of Housing and
Urban Development with headquarters located in Washing-
ton, D.C.

"Installation’ is the activity needed to prepare a build-
ing site and to set a manufactured home within that site. Site
means a tract, parcel, or subdivision of land including a
mobile home park.

"IPIA" is a manufactured home production Inspection
Primary Inspection Agency approved by the United States
Department of Housing and Urban Development. The depart-
ment of labor and industries is the IPIA for Washington state.

"Local enforcement agency" is an agency of city or
county government with power to enforce local regulations
governing the building site and installation of a manufactured
home.

"Manufactured home" is a single-family dwelling
built according to the Department of Housing and Urban
Development Manufactured Home Construction and Safety
Standards Act, which is a national, preemptive building code.

A manufactured home also:
* Includes plumbing, heating, air conditioning, and

electrical systems;

¢ Is built on a permanent chassis; and

* Can be transported in one or more sections with
each section at least eight feet wide and forty feet
long when transported; or when installed on the site

Proposed
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is three hundred twenty square feet or greater (see
RCW 46.04.302).

Total square feet is based on exterior dimensions measured
after installation using the longest horizontal projections.
Dimensions may not include bay windows but may include
projections containing interior space such as cabinets and
expandable rooms.

Note:

A structure that meets the requirements of a manufactured
home as set out in 24 CFR 3282.7(u), except the size
requirements is considered a manufactured home, if the
manufacturer files with the secretary of HUD a certificate
noted in CFR 3282.13.

"Mobile home" is a factory-built dwelling built prior to
June 15, 1976, to standards other than the HUD Code, and
acceptable under applicable state codes in effect at the time of
construction or introduction of the home into the state.
Mobile homes have not been built since the introduction of
the HUD Manufactured Home Construction and Safety Stan-
dards Act. For the purposes of this chapter references to man-
ufactured homes include mobile homes.

"Park site' is the installation location of a manufac-
tured home within a residential area for manufactured homes.

"'Structural alteration-custom design" is a design that
can only be used once.

"Structural alteration-master design" is a design plan
that can be used more than once. The master plan expires
when there is a code change applicable to the design.

"System'' is part of a manufactured home designed to
serve a particular function such as structural, plumbing,
mechanical, or electrical functions.

Exception:

AMENDATORY SECTION (Amending WSR. 99 13-010,
filed 6/4/99, effective 7/5/99)

WAC 296-150M-0140 Do you allow the use of alter-
nate materials, alternate design and method of construc-
tion? When altering a manufactured home, an applicant may
apply for the use of alternate materials, alternate design and
methods of construction different from the requirements of
this chapter by filing a written request with the department.

(1) Responsibilities of applicant. The applicant must
submit in writing the following information and sign and date
the request.

(a) The applicant’s name, address and phone number;

(b) The specific requirement or requirements from which
the alternate material, alternate design or method of construc-
tion is requested;

Washington State Register, Issue 00-13

(c) ((Adequate)) Justification that the requirements of
this chapter cannot be met without using alternate materials,
alternate design or method of construction;

(d) How the use of alternate materials, alternate design or
method of construction will achieve the same result as the
requirement and any specific alternative measures to be taken
to show the alternate provides the same level of protection to
life, safety and health as the requirements.

The department has a form that you may use for your
request. Contact the department at the address shown in the
definition section.

(2) Responsibilities of the department. The department
will provide a written response to the applicant within thirty
days of receipt of the written request. The written response
will state the acceptance or denial of the request, including
the reasons for the department’s decision. At a minimum the
department will base its decision based on:

(a) The applicant’s request as described in subsection (1)
of this section;

(b) Research into the request;

(c) Expert advice.

(3) Applicant’s response to denials. The applicant may
appeal the department’s decision by following the procedure
in WAC 296-150M-0100.

AMENDATORY SECTION (Amending WSR 99-13-010,
filed 6/4/99, effective 7/5/99)

WAC 296-150M-0306 What codes are used when
altering a manufactured (mobile) home? Alterations to a
manufactured (mobile) home must be in compliance with the
Manufactured Home Construction and Safety Standards, Part
24, CFR 3280, as adopted by the Secretary for the Depart-
ment of Housing and Urban Development (HUD) and the
amendments to that federal standard adopted in this WAC
chapter.

(1) The department will accept tested equivalent air con-
ditioning/heat pump components that have been tested and
listed for use with a particular furnace by a nationally recog-
nized testing laboratory.

(2) The department will accept pellet stoves for installa-
tion that have been listed by a department approved testing
laboratory. For a current list of approved laboratories, contact
any department field office or the department at the address
shown in WAC 296-150M-0020.

(3) The replacement of exterior siding is an_alteration
and requires the approval of the department and an alteration

AMENDATORY SECTION (Amending WSR 99-12-080, filed 5/28/99, effective 6/28/99)

WAC 296-150M-3000 Manufactured home fees.

WAC 296-150M-3000 MANUFACTURED HOME FEES

INITIAL FILING FEE $28.00
DESIGN PLAN FEES:
STRUCTURAL ALTERATION-MASTER DESIGN (CODE CYCLE) $112.75
STRUCTURAL ALTERATION - ONE YEAR DESIGN $78.75

Proposed
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WAC 296-150M-3000 MANUFACTURED HOME FEES
RENEWAL FEE $33.75
(RESUBMITAL)) RESUBMITTAL FEE $56.25
ADDENDUM (Approval expires on the same date as original plan.) $56.25
DEPARTMENT INSPECTION FEES:
INSPECTION (Per hour*) $56.25
OTHER REQUIRED INSPECTIONS (Per hour*) $56.25
ALL REINSPECTIONS (Per hour*) $56.25
INSIGNIA FEES:
ALTERATION $28.00
REISSUED - LOST/DAMAGED $16.50
IPIA g
DEPARTMENT AUDIT FEES ' E
REGULARLY SCHEDULED IPIA AUDIT: E
First inspection on each section (one time only) $25.75 O
Second and succeeding inspections of unlabelled sections (Per hour*) $56.25
OTHER ((6PI#)) IPIA FEES:
Red tag removal during a regularly scheduled IPIA audit (Per hour* separate from other fees) $56.25
Red tag removal at a time other than a regularly scheduled IPIA audit (Per hour* plus travel time* and
mileage**) $56.25
Increased frequency surveillance (Per hour* plus travel time* and mileage**) $56.25
Attendance at manufacturers training classes (Per hour* only) $56.25
Subpart "I" investigations (Per hour* plus travel time* and mileage** $56.25
Alterations to a labelled unit (Per hour* plus travel time* and mileage**) $56.25
IPIA Issues/Responses (Per hour* Plus travel time* and mileage**) $56.25
Monthly surveillance during a regularly scheduled IPIA audit (Per hour* plus travel time* and mileage**) $56.25
Monthly surveillance at a time other than a regularly scheduled IPIA audit (Per hour* plus travel time* and mileage**) $56.25
Plant certifications, recertifications and addenda updates (Per hour* plus travel time* and mileage per each inspector) $56.25
Response to HBT Audit during a regularly scheduled IPIA audit (Per hour*) $56.25
Response to HBT Audit at a time other than a regularly scheduled IPIA audit (Per hour* plus travel time* and mileage**) $56.25
Alternative construction (AC) letter inspections at placement site (Per hour* plus travel time* and mileage**) $56.25
Replacement of HUD labels (Per hour* plus travel time* and mileage**) $56.25
OTHER FEES:
FIELD TECHNICAL SERVICE (Per hour plus travel time* and mileage**) $56.25
PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free copy per year) $10.75
NOTE: Local jurisdictions may have other fees that apply.
* Minimum charge of 1 hour; time spent greater than 1 hour is charged in 1/2 hour increments.
b Per state guidelines.
bt Actual charges incurred.

AMENDATORY SECTION (Amending WSR 99-13-010,
filed 6/4/99, effective 7/5/99)

WAC 296-150P-0140 Do you allow the use of alter-

(1) Responsibilities of applicant. The applicant must
submit in writing the following information and sign and date
the request.

nate materials, alternate design and method of construc-
tion? An applicant may apply for the use of alternate materi-
als, alternate design and methods of construction different
from the requirements of this chapter by filing a written
request with the department.

(a) The applicant’s name, address and phone number;

(b) The specific requirement or requirements from which
the alternate material, alternate design or method of construc-
tion is requested,;

(c) ((Adeguate)) Justification that the requirements of
this chapter cannot be met without using alternate materials,
alternate design or method of construction;

Proposed
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(d) How the use of alternate materials, alternate design or
method of construction will achieve the same result as the
requirement and any specific alternative measures to be taken
to show the alternate provides the same level of protection to
life, safety and health as the requirements.

The department has a form that you may use for your
request. Contact the department at the address shown in the
definition section.

(2) Responsibilities of the department. The department
will provide a written response to the applicant within thirty
days of receipt of the written request. The written response

Washington State Register, Issue 00-13

will state the acceptance or denial of the request, including
the reasons for the department’s decision. At a minimum the
department will base its decision based on:

(a) The applicant’s request as described in subsection (1)
of this section;

(b) Research into the request;

(c) Expert advice.

(3) Applicant’s response to denials. The applicant may
appeal the department’s decision by following the procedure
in WAC 296-150P-0100.

AMENDATORY SECTION (Amending W SR 99-12-080, filed 5/28/99, effective 6/28/99)

WAC 296-150P-3000 Recreational park trailer fees.

WAC 296-150P-3000 RECREATIONAL PARK TRAILER FEES
INITIAL FILING FEE $28.00
DESIGN PLAN FEES:
NEW PLAN REVIEW FEE WITHOUT STRUCTURAL REQUIREMENTS $78.75
NEW PLAN REVIEW FEE WITH STRUCTURAL REQUIREMENTS $104.00
(RESUBMITAL)) RESUBMITTAL FEE $56.25
ADDENDUM (Approval expires on same date as original plan,) $56.25
(EFATFE-BREAN)) QUALITY CONTROL/MANUAL FEES:
INITIAL APPROVAL $10.75
RESUBMITTAL FEE $56.25
ADDENDUM $56.25
DEPARTMENT AUDIT FEES:
AUDIT (per hour)* $56.25
TRAVEL (per hour)* $56.25
PER DIEM**
HOTEL***
MILEAGE**
RENTAL CAR***
PARKING***
AIRFARE***
DEPARTMENT INSPECTION FEES:
INSPECTION (per hour)* $56.25
TRAVEL (per hour)* $56.25
PER DIEM**
HOTEL***
MILEAGE**
RENTAL CAR***
PARKING***
AIRFARE***
INSIGNIA FEES:
STATE CERTIFIED $10.50
ALTERATION $28.00
REISSUED-LOST/DAMAGED $10.50
OTHER FEES:
FIELD TECHNICAL SERVICE (per hour* plus travel time* and mileage**) $56.25

Proposed [40]
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WAC 296-150P-3000 RECREATIONAL PARK TRAILER FEES

PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free copy per year)

$10.75

* Minimum charge of ! hour; time spent greater than 1 hour is charged in 1/2 hour increments.

s Per state guidelines.

b Actual charges incurred.

AMENDATORY SECTION (Amending WSR 99-13-010,
filed 6/4/99, effective 7/5/99)

WAC 296-150R-0140 Do you allow the use of alter-
nate materials, alternate design and method of construc-
tion? An applicant may apply for the use of alternate materi-
als, alternate design and methods of construction different
from the requirements of this chapter by filing a written
request with the department.

(1) Responsibilities of applicant. The applicant must
submit in writing the following information and sign and date
the request.

(a) The applicant’s name, address and phone number;

(b) The specific requirement or requirements from which
the alternate material, alternate design or method of construc-
tion is requested;

(c) ((Adequate)) Justification that the requirements of
this chapter cannot be met without using alternate materials,
alternate design or method of construction;

(d) How the use of alternate materials, alternate design or
method of construction will achieve the same result as the

requirement and any specific alternative measures to be taken
to show the alternate provides the same level of protection to
life, safety and health as the requirements.

The department has a form that you may use for your
request. Contact the department at the address shown in the
definition section.

(2) Responsibilities of the department. The department
will provide a written response to the applicant within thirty
days of receipt of the written request. The written response
will state the acceptance or denial of the request, including
the reasons for the department’s decision. Ata minimum the
department will base its decision based on:

(a) The applicant’s request as described in subsection (1)
of this section;

(b) Research into the request;
(c) Expert advice.

(3) Applicant’s response to denials. The applicant may
appeal the department’s decision by following the procedure
in WAC 296-150R-0100.

' AMENDATORY SECTION (Amending WSR 99-12-080, filed 5/28/99, effective 6/28/99)

WAC 296-150R-3000 Recreational vehicle fees.

WAC 296-150R-3000 RECREATIONAL VEHICLE FEES

STATE PLAN
INITIAL FILING FEE $28.00
DESIGN PLAN FEES:
NEW PLAN REVIEW FEE $78.75
((RESUBMITAL)) RESUBMITTAL FEE $56.25
ADDENDUM (Approval expires on same date as original plan.) $56.25
(SFAFEREAN)) QUALITY CONTROL/MANUAL FEES:
INITIAL APPROVAL $10.75
RESUBMITTAL FEE $56.25
ADDENDUM $56.25
DEPARTMENT AUDIT FEES:
AUDIT (per hour)* $56.25
TRAVEL (per hour)* $56.25
PER DIEM**
HOTEL***
MILEAGE**
RENTAL CAR***
PARKING
AIRFARE***

[41]
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WAC 296-150R-3000 RECREATIONAL VEHICLE FEES

DEPARTMENT INSPECTION FEES:

INSPECTION (per hour)* $56.25

TRAVEL (per hour)* $56.25

PER DIEM**

HOTEL***

MILEAGE**

RENTAL CAR***

PARKING***

AIRFARE***

INSIGNIA FEES:

STATE CERTIFIED $10.25

ALTERATION $28.00

REISSUED-LOST/DAMAGED $10.25
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OTHER FEES:

FIELD TECHNICAL SERVICE (per hour* plus travel time* and mileage**) $56.25

PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free copy per year) $10.75

* Minimum charge of 1 hour; time spent greater than 1 hour is charged in 1/2 hour increments.

** Per state guidelines.

**+*Actual charges incurred.

WAC 296-150R-3000 RECREATIONAL VEHICLE FEES

SELF CERTIFICATION
INITIAL FILING FEE $28.00
DESIGN PLAN FEES:
'NEW PLAN REVIEW FEE (one time fee) $78.75
(RESYBMITAL)) RE ITTAL FEE $56.25
ADDENDUM (Approval expires on same date as original plan.) $56.25

SELF CERTIFICATION/MANUAL FEES:

INITIAL APPROVAL $10.75

RESUBMITTAL FEE $56.25

ADDENDUM $56.25

DEPARTMENT AUDIT FEES:

AUDIT (per hour)* $56.25

TRAVEL (per hour)* $56.25
PER DIEM** :

HOTEL***

MILEAGE**

RENTAL CAR***

PARKING

AIRFARE™***

DEPARTMENT INSPECTION FEES:

INSPECTION (per hour)* $56.25
TRAVEL (per hour)* $56.25
PER DIEM**

HOTEL***

Proposed [42]
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| WAC 296-150R-3000 RECREATIONAL VEHICLE FEES

MILEAGE**
RENTAL CAR***

PARKING***

AIRFARE***

INSIGNIA FEES:

SELF CERTIFIED

$10.25

ALTERATION

$28.00

REISSUED-LOST/DAMAGED

$10.25

OTHER FEES:

FIELD TECHNICAL SERVICE (per hour* plus travel time* and mileage**)

$56.25

PUBLICATION PRINTING AND DISTRIBUTION OF RCWs AND WACs (One free copy per year) $10.75

* Minimum charge of | hour; time spent greater than 1 hour is charged in 1/2 hour increments.

** Per state guidelines.

***Actual charges incurred.

AMENDATORY SECTION (Amending WSR 99-18-069,
filed 8/31/99, effective 10/1/99)

WAC 296-150V-0140 Do you allow the use of alter-
nate materials, design, or method of construction? An
applicant may apply for the use of alternate materials, design,
or methods of construction different from the requirements of
this chapter by filing a written request with the department.

' (1) Responsibilities of the applicant. The applicant
must submit in writing the following information:

(a) Name, address, and phone number;

(b) The specific requirement or requirements from which
the alternate material, design, or method of construction is
requested;

(c) ((Adeguate)) Justification that the requirements of
this chapter cannot be met without using alternate materials,
design, or method of construction;

(d) How the use of alternate materials, design, or method
of construction will achieve the same result as the require-
ment and any specific alternative measures to be taken to
show the alternate provides the same level of protection to
life, safety and health as the requirements;

The department has a form that you may use for your
request. Please contact us at the address shown in WAC 296-
150V-0020, Definitions.

(2) Responsibilities of the department. The department
will provide a written response to the applicant within thirty
days of receipt of the written request. The written response
will state the acceptance or denial of the request, including
the reasons for the department’s decision. At a minimum the
department will base its decision on:

(a) The applicant’s request as described in subsection (1)
of this section;

(b) Research into the request;

' (c) Expert advice.
(3) Applicant’s response to denials. The applicant may
appeal the department’s decision by following the procedure
in WAC 296-150V-0100.

[43]

AMENDATORY SECTION (Amending WSR 99-18-069,
filed 8/31/99, effective 10/1/99)

WAC 296-150V-0530 Am I charged if I request an
inspection but I am not prepared? (1) If you ask us to
inspect a conversion vendor unit or medical unit within
Washington state but you are not prepared when we arrive,
you must pay the inspection fee and travel (see WAC 296-
150V-3000).

(2) If the inspection is outside of Washington state and
you are not prepared, you must pay the inspection fee, travel,
and per diem expenses (see WAC 296-150V-3000).

AMENDATORY SECTION (Amending WSR 99-18-069,
filed 8/31/99, effective 10/1/99)

WAC 296-150V-1180 What requirements apply to
conversion vendor unit exits on all units approved after
December 31, 1999? At least one conversion vending unit
exit or medical unit exit must meet the following require-
ments:

(1) Exterior doors must be constructed for exterior use.

(2) The exterior door must be at least a 28 inch wide
clear opening by 72 inches high.

(3) Locks must be operable from the interior of the unit
without use of a key.

(4) Exit doors may either be hinged or sliding. Roll-up
doors may not be used to meet the requirements of this sec-
tion.

(5) Existing units with doors less than 28 inches in width
must have a second means of exit. The second means of exit
for converted units shall be 24 inches by 17 inches, and for
newly built units exits must be a minimum of 5 square feet of
openable area.

Exception: When there are employees, a minimum of 28 inches
clear opening must be provided.

Proposed
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AMENDATORY SECTION (Amending WSR 99-18-069,
filed 8/31/99, effective 10/1/99)

WAC 296-150V-1220 What code and installation
requirements apply to conversion vendor unit or medical
unit electrical systems? The electrical system in any conver-
sion vendor unit or medical unit must comply with the
National Electrical Code as referenced in chapter 19.28
RCW, Article ((558)) 551 and the applicable portions of
other Articles as required by this section.

(1) Appliances must be installed per Articles 422 -
Appliances.

(2) Generators must be installed per Article 445 - Gener-
ators.

(3) On a 120 volt system a 3-wire system can be used.
On a 240 volt system a 4-wire system must be used.

Sign circuits required by Article 600 will not be
required.

Exception:

WSR 00-13-104
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed June 21, 2000, 10:44 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
07-056.

Title of Rule: New WAC 388-556-0300 Personal care
services and repealing WAC 388-86-087 Personal care ser-
vices.

Purpose: Improve clarity and readability, update obso-
lete WAC cross references, and to relocate rule to a new
WAC section because current WAC chapter is being phased
out.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: See Purpose above.

Reasons Supporting Proposal: Part of the agency’s
review of rules per the Governor’s Executive Order 97-02 on
regulatory improvement.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kevin Sullivan, 925 Plum
Street, P.O. Box 45533, Olympia, WA 98504-5533, (360)
725-1344.

Name of Proponent:
Services, governmental.

Rule is not necessitated by federal law federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: WAC
388-87-087 is being repealed and replaced by WAC 388-
556-0300.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This issuance does not
affect small businesses.

Department of Social and Health

Proposed
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RCW 34.05.328 does not apply to this rule adoption.
This rules does not meet the definition of a "significant legis-
lative rule."

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on July 25, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact DSHS
Rules Coordinator by July 14, 2000, phone (360) 664-6094,
TTY (360) 664-6178, e-mail myercme@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by July 25, 2000.

Date of Intended Adoption: Not sooner than July 26,

2000.
June 14, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
NEW SECTION

WAC 388-556-0300 Personal care services. The
department pays for personal care services for a Title XIX
categorically needy Medicaid client as provided under chap-
ter 388-71 WAC, Home and community programs.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-86-087 Personal care services.

WSR 00-13-105
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed June 21, 2000, 10:46 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Chapter 388-290 WAC, new and amended
rules about establishing criminal background inquiries for in-
home/relative providers for working connections child care.

Proposed New Rules: WAC 388-290-854 When will the
department not pay toward the cost of in-home/relative child
care?, 388-290-858 Why do we review your in-home/relative
provider’s criminal background information?, 388-290-862
When is a criminal background check required?, 388-290-
866 Where does the department get the criminal background
information on the in-home/relative provider?, 388-290-870
What does the department do with the criminal background
information on the in-home/relative provider?, 388-290-874
Will I be notified of the result of the criminal background
information on my in-home/relative provider?, 388-290-878
Can I still use my chosen in-home/relative provider to care
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for my children if the in-home/relative provider has ben con-
victed of a disqualifying crime?, 388-290-882 What convic-
tions permanently disqualify my in-home/relative provider
from being authorized by WCCC?, 388-290-886 Are there
some crimes that require a set amount of time to pass before
my in-home/relative provider may be authorized for
WCCC?, and 388-290-888 When can I ask the department to
review the decision to deny authorization of my provider?

Amended Sections: WAC 388-290-850 What child care
providers can the department pay under the WCCC pro-
gram?, 388-290-905 What responsibilities does the depart-
ment have under the WCCC program?, 388-290-910 What
responsibilities do I have under the WCCC program?, 388-
290-925 When don’t advance and adequate notice rules
apply?, 388-290-940 Do I have the right to request a hear-
ing?, and 388-290-945 Can I receive WCCC pending the out-
come of a hearing?

Purpose: The purpose of this rule is to provide increased
safety and welfare for children in child care settings where
the department pays toward the costs of child care for in-
home/relative provider. The provider must not have a con-
viction record that would place the child or the family at a
potential risk of harm.

Statutory Authority for Adoption: RCW 43.43 830, 43.-
43.832, and 74.15.020.

Statute Being Implemented: RCW 43.43.830, 43.43.-
832, and 74.15.020.

Summary: The purpose of this rule is to provide
increased safety and welfare for children in child care setting
where the department pays toward the cost of child care for
in-home/relative providers. The provider must not have a
conviction record that would place the child or the family at a
potential risk of harm.

Reasons Supporting Proposal: The department must
increase the protection of children currently in the care of
individuals who have conviction history which may increase
the likelihood of harm to the child or the household.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jenny Baxter, WorkFirst
Division, (360) 413-3244,

Name of Proponent: Department of Social and Health
Services, WorkFirst Division, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this rule is to provide increased
safety and welfare for children in child care settings where
the department pays toward the cost of child care for in-
home/relative provider. The provider must not have a con-
viction record that would place the child or the family at a
potential risk of harm.

Proposal Changes the Following Existing Rules: This
proposed rule change amends existing rules listed above to
incorporate changes around the criminal background checks.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change does not
meet the requirements for a small business economic impact
statement.

WSR 00-13-105

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to DSHS rules that relates
only to client medical or financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on July 25, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact DSHS
Rules Coordinator by July 14, 2000, phone (360) 664-6094,
TTY (360) 664-6178, e-mail myercme @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, DSHS Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, fax (360) 664-6185, by July 25, 2000.

Date of Intended Adoption: July 26, 2000.

July 16, 2000
Edith M. Rice, Chief
Office of Legal Affairs

AMENDATORY SECTION (Amending WSR 99-14-023,
filed 6/28/99, effective 7/1/99)

WAC 388-290-850 What child care providers can the
department pay under the WCCC program? To receive
payment under the WCCC program, your child care provider
must fall into one of the following categories:

(1) Licensed as required by chapter 74.15 RCW and
chapters 388-73, 388-155 (Minimum licensing requirements
for family child day care homes), or 388-150 WAC (Mini-
mum licensing requirements for child day care centers).

(2) Exempt from licensing but certified by the depart-
ment, including:

(a) Tribal child care facilities meeting the requirements
of tribal law;

(b) Child care facilities on a military installation;

(c) Child care facilities operated on public school prop-
erty by a school district.

(3) Exempt from licensing and certification, but the in-
home/relative provider must:

(a) Be a U.S. citizen or legally residing in the country;

(b) Be one of the following adult relatives providing care
in either the child’s or relative’s home:

(i) An adult sibling living outside the child’s home; or

(ii) A grandparent, aunt, uncle, first cousin, or
great-grandparent, great-aunt, or great-uncle; and

(iii) Not the child’s biological, adoptive, or step-parent;
or '

(iv) An extended tnbal famlly member under chapter
74.15 RCW, -

(¢) Be an adult friend or neighbor prov1d1ng care in the
child’s own home; ((and))

(d) Meet the in-home relative provider requirements in

((chapter-388-15-WACWe-canrefuse-to-pay-toward-the-eost -
it reotati 9 l 4 g

WAC 388-165-235; T )
(e) Complete and submit a criminal background inquiry
form prescribed by the department; and
(f) Not be disqualified based on_information in WAC
388-290-854 (3) or (4).
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Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION

WAC 388-290-854 When will the department not
pay toward the cost of in-home/relative child care? The
department will not pay toward the cost of in-home/relative
care if:

(1) Your in-home/relative provider does not meet the
requirements in WAC 388-290-850;

(2) You fail to submit a completed criminal background
inquiry form;

(3) The department determines your in-home/relative
provider is not of sufficient physical, emotional or mental
health to meet the needs of the child in care, or the household
may be at risk of harm by this provider, as indicated by infor-
mation other than conviction information; or

(4) Your in-home/relative provider has been convicted
of, or has charges pending for crimes listed in WAC 388-390-
882 or 388-290-886.

NEW SECTION

WAC 388-290-858 Why do we review your in-
home/relative provider’s criminal background informa-
tion? The department reviews the provider’s criminal back-
ground information because the department: ’

(1) Wants you to have this information to help you to
make informed, safe, and responsible decisions about your
child(ren)’s care provider; and

(2) Does not pay toward the cost of child care provided
by individuals convicted of crimes listed in WAC 388-290-
882 and 388-290-886.

NEW SECTION

WAC 388-290-862 When is a criminal background
check required? The department requires the criminal back-
ground check for each in-home/relative provider:

(1) When you request payment for services by a new in-
home/relative provider;

(2) Every two years for existing in-home/relative provid-
ers; or

(3) When the department has reason to do a criminal
background check more frequently.

NEW SECTION

WAC 388-290-866 Where does the department get
the criminal background information on the in-home/rel-
ative provider? The department gets criminal background
information from available sources such as:

(1) The Washington State Patrol under chapter 10.97
RCW;

(2) Other states and Federally Recognized Indian Tribes;
and

(3) Disclosure by the in-home/relative provider.

Proposed
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NEW SECTION

WAC 388-290-870 What does the department do
with the criminal background information on the in-
home relative/provider? (1) The department compares the
criminal background information including pending charges
with convictions listed in WAC 388-290-882 and
388-290-886.

(a) A pending charge for a crime is given the same
weight as a conviction.

(b) If the conviction has been renamed it is given the
same weight as the previous named conviction. For example,
larceny is now theft.

(c) Convictions whose titles are preceded with the word
"attempted" are given the same weight as those titles without
the word "attempted.”

(d) Convictions that are considered the same as those
listed in WAC 388-290-882 and 388-290-886 are given the
same weight as those titles.

(2) The department:

(a) Determines if the in-home/relative provider’s crimi-
nal background contains information that will not allow the
authorization of payment towards the cost of WCCC,;

(b) Notifies the parent of the criminal background infor-
mation;

(c) Denies or stops payment toward the cost of care by
this in-home/relative provider, when the criminal background
information disqualifies the in-home/relative provider; and

(d) Assists parents in finding other child care arrange-
ments.

NEW SECTION

WAC 388-290-874 Will I be notified of the results of
the criminal background information on my in-home/rel-
ative provider? You will receive notice telling you whether
or not the department is able to authorize payment toward the
cost of care.

NEW SECTION

WAC 388-290-878 Can I still use my chosen in-
home/relative provider to care for my child(ren) if the
provider has been convicted of a disqualifying crime? The
department will not pay toward the cost of care if we disqual-
ify an in-home/relative provider. It is your choice whether
you use the in-home/relative provider to care your child(ren).

NEW SECTION

WAC 388-290-882 What convictions permanently
disqualify my in-home/relative provider from being
authorized by WCCC? The following crimes permanently
disqualify your in-home/relative provider from authorization
toward the cost of child care:

(1) Aggravated murder;

(2) Arson in the first degree;

(3) Assault in the first, second or third degree;

(4) Assault of a child in the first, second or third degree; -

(5) Burglary in the first degree;
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(6) Child abandonment;

(7) Child abuse or neglect (RCW 26.44.020);

(8) Child buying or selling;

(9) Child molestation in the first, second or third degree;

(10) Communication with a minor for immoral purposes;

(11) Criminal abandonment;

(12) Criminal mistreatment in the first or second degree;

(13) Custodial assault; - -

(14) Custodial interference in the first and second
degree;

(15) Custodial sexual misconduct in the first and second
degree;

(16) Delivery of a controlled substance;

(17) Drive-by shooting;

(18) Extortion in the first or second degree;

(19) Felony indecent exposure;

(20) Incest;

(21) Indecent liberties;

(22) Homicide by watercraft;

(23) Kidnapping in the first and second degree;

(24) Leading organized crime;

(25) Luring;

(26) Malicious explosion first, second and third degree;

(27) Malicious harassment;

(28) Malicious placement of an imitation device first
degree;

(29) Manslaughter in the first and second degree;

(30) Manufacture of a controlled substance;

(31) Murder in the first and second degree;

(32) Patronizing a juvenile prostitute;

(33) Possession with the intent to deliver a controlled
substance; ’

(34) Possession with the intent to manufacture a con-
trolled substance;

(35) Promoting a suicide attempt;

(36) Promoting pornography;

(37) Promoting prostitution in the first degree;

(38) Public indecency (if toward a child less than four-
teen);

(39) Rape in the first, second and third degree (including
the rape of a child);

(40) Reckless Endangerment;

(41) Robbery in the first and second degree;

(42) Selling or distributing erotic materials to a minor;

(43) Sexual exploitation of a minor;

(44) Sexual misconduct with a minor in the first or sec-
ond degree;
(45) Sexually violating human remains;
(46) Stalking;
(47) Theft in the first degree;
(48) Unlawful imprisonmenit;
[(49) Unlawful use of building for drug purposes;
(50) Vehicular assault;
(51) Vehicular homicide;
(52) Violation of a child abuse restraining order-felony;

or

' (53) Any person whose name appears on the Washington
State Registered Sex Offender and Kidnapping Offender
List.

WSR 00-13-105

NEW SECTION

WAC 388-290-886 Are there some crimes that
require a set amount of time to pass before my in-
home/relative provider may be authorized for WCCC? A
set amount of time must pass between the date of conviction
and the date of the criminal background information form for
specific convictions. The department will only authorize
payment toward the cost of care by an in-home/relative pro-
vider if the following time periods have passed:

(1) Three years or more for:

(a) Assault in the fourth degree;

(b) Prostitution; or

(c) Theft in the third degree.

(2) Five years or more for:

(a) Forgery;

(b) Prostitution related crimes such as patronizing a pros-
titute; or

(c) Theft in the second degree.

NEW SECTION

WAC 388-290-888 When can I ask the department to
review the decision to deny authorization of my in-
home/relative provider? (1) You may request the depart-
ment review our decision to deny payment toward the cost of
care by your in-home/relative provider when:

(a) The conviction is listed in WAC 388-290-886;

(b) The required amount of time has not elapsed between
the conviction date and the date of application for child care
by this provider; and

(c) We receive your request for review in writing or by
contacting DSHS within thirty days of our decision.

(2) The review is separate from a hearing and provided
by Administrative staff within the department.

(3) You will be requested to:

(a) Provide additional information; and

(b) Complete the request for review form.

(4) The department will notify you in writing of our deci-
sion within thirty days after receiving the information.

AMENDATORY SECTION (Amending WSR 99-14-023,
filed 6/28/99, effective 7/1/99)

WAC 388-290-905 What responsibilities does the
department have under the WCCC program? We will:

(1) Inform you of your rights and responsibilities under
the WCCC program;

(2) Inform you ((whieh)) of the types of child care pro-
viders we can pay; :

(3) Permit you to choose your ((ewirehild—eare)) in-
home/relative provider((;)) as long as ((we-eanpay-the)) that
provider ((ander)) meets the requirements in WAC 388-290-
850. : .

(4) Review and act upon information-described in WAC

388-290-854 and 388-290-866 regarding your in-home/rela--

tive provider;

() (3) Inform you of the community resources that ..

can help you select child care, if needed;
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((65))) (6) Only authorize payment when no adult in your
family is able and available to care for your children;

((¢63)) (7) Only authorize payment to child care provid-
ers who allow you to see your children whenever they are in
care;
((€M)) (8) Respond to you within ten days if you report a
change of circumstance;

((68))) (9) Provide prompt child care payments to your
licensed or certified provider; and '

(&) (10) Notify you whenever we establish or change
your WCCC copayment.

AMENDATORY SECTION (Amending WSR 99-14-023,
filed 6/28/99, effective 7/1/99)

WAC 388-290-910 What responsibilities do I have
under the WCCC program? ((¥eu-will)) Your responsibil-
ity is to:

(1) (¢ )) Choose a provider
meeting requirements of WAC 388-290-850 and make your
own child care arrangements;

(2) Notify the department of any change in providers
within five days;

(3) Pay your in-home/relative provider ((efter—we—send
you-a-eheek)) the entire amount the department sends you for
in-home/relative care;

(4) Pay, or make arrangements to pay, your WCCC
copayment directly to your child care provider;

(5) Supply the department with necessary information to
allow us to correctly determine your eligibility and make
proper child care payment to your provider;

(6) Notify your provider within ten days when we
change your child care authorization;

(7) Provide notice to the department within ten days of
any change in;

(a) Family size ((e¥));

(b) Income level; ((and)) or

(c) The amount of child care needed.

(8) Assure your in-home/relative provider provides a
valid social security number to the department, if you choose
an in-home/relative provider; and

(9) Report to your child care authorizing worker, within
twenty-four hours, any pending charges or conviction infor-
mation you learn about your in-home/relative provider.

AMENDATORY SECTION (Amending WSR 99-14-023,
filed 6/28/99, effective 7/1/99)

WAC 388-290-925 When ((de)) don’t advance and
adequate notice rules ((aet)) apply? Advance and adequate
notice requirements don’t apply in the following circum-
stances:

(1) You tell the department you no longer want WCCC;

(2) Your whereabouts are unknown to the department;

(3) You are receiving duplicate child care benefits; ((ep))

(4) Your normal WCCC authorization period is sched-
uled to end; or

(5) If the department determines your in-home/relative
provider may not be of sufficient physical, emotional or men-
tal health to meet the needs of the child(ren) in care the
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household may be at risk of harm by this provider as indi-
cated by information other than criminal background.

(6) Your in-home/relative provider has been convicted
of, or has charges pending for crimes listed in WAC 388-290-
882 or 388-290-886.

AMENDATORY SECTION (Amending WSR 99-14-023,
filed 6/28/99, effective 7/1/99)

WAC 388-290-940 Do I have the right to request a
((fair)) hearing? (1) WCCC consumers ((and-ehild-earepro-
widers)) can request ((fair)) hearings under chapter ((388-08))
388-02 WAC on any action affecting WCCC benefits except
for mass changes resulting from a change in policy or law.

(2) Child care providers can request hearings under
chapter 388-02 WAC only for WCCC overpayments.

AMENDATORY SECTION (Amending WSR 99-14-023,
filed 6/28/99, effective 7/1/99)

WAC 388-290-945 Can I ((get)) receive WCCC
pending the outcome of a ((fair)) hearing? (1) If you are a
WCCC consumer, you can ((ge#)) receive WCCC pending
the outcome of a ((£air)) hearing if you request the ((faif))
hearing:

(a) On or before the effective date of an action; or

(b) No more ((¢hat)) than ten days after the department
sends you a notice of adverse action.

"Adverse action" means an action to reduce or termi- ‘

nate your WCCC, or to set up a protective payee to receive
your WCCC warrant for you. .

(2) If you lose ((the-fair)) a hearing, any WCCC you us
between the date of the adverse action and the date of the
((fair)) hearing or ((feir)) hearing decision is an overpayment
to you, the consumer.

(3) If we obtain information that your provider may not
be authorized to care for children under WAC 388-290-850
and you request a hearing on this decision, you are not eligi-
ble for WCCC payments toward the cost of care by _this pro-
vider pending the outcome of the hearing. If you are eligible
for WCCC. you may receive child care benefits towards
another eligible provider. pending the outcome of the hear-

ing,

WSR 00-13-107
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed June 21, 2000, 10:57 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
01-106.

Title of Rule: WAC 388-513-1380 Determining a cli-
ent’s participation in the cost of care for long-term care (LTC)
services.
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Purpose: To adopt changes in the federal standards for described in WAC 388-513-1315 to define what income and
'community spouses, family maintenance needs amount and resources must be used in this process.
excess shelter allowances that are based on the federal pov- (1) ((AHeeations—used—to—reduee—exeess—resourees—are
erty level for which an increase took effect on April 4, 2000. BFROUALS

Statutory Authority for Adoption: RCW 74.04.050,
74.04.057, 74.08.090, 74.09.500.

Statute Being Implemented: Section 1924(g) of the
Social Security Act.

Summary: See Purpose above.

Reasons Supporting Proposal: An increase in these stan-
dards are beneficial to clients receiving LTC services. Other
changes made are to simplify language and clarify current
policy.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Stephen Kozak, MAA,
617 8th Avenue S.E., Olympia, WA 98504, (360) 725-1321. Re-unaree

Name of Proponent: Department of Social and Health state-veterans-heme;

Services, Medical Assistance Administration, governmental. (B)-Ninety-dolars-for-a-veteran-or a-veteran's-surviving

Rule is necessary because of federal law, Section POUSS-WhROTCCCT VoS- RR-IMPIOVeU PERSIONARE-GOCS T €
1924(g) of the Social Security Act.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules:
Changes standards and makes minor wording changes.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not impact small
businesses. 7Y *

RCW 34.05.328 applies to this rule adoption. RCW B-ODHEAHOR OF RAVODOORPAGT

'&uﬁwuswwmummummmMMmuwwmmmt period-eovered-by-the PNA:
medical eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on July 25, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper by July 14, 2000, phone (360) 664-6094, TTY (360)
664-6178, e-mail coopekd @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by July 25, 2000.

Date of Intended Adoption: Not sooner than July 26,
2000.

g f p€H H T

3 O D v

PROPOSED

June 15, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-11-017,
filed 5/10/99, effective 6/10/99)

WAC 388-513-1380 ((Institutienal—)) Determining
a client's participation((—&€lent)) in_the cost of care for
long-term care (ILTC) services. This section describes

((aHeeations-of)) how the department allocates income and

excess resources ((used-to-determine-a-persens)) when deter-
' mining participation in the cost of care ((fer-institutional-ser-

. oy )

after-exelustons-deseribed-in-WAEC-388-513-1340)) (in_the
post-eligibility process). The department applies rules

[491 Proposed
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ments)) For a client receiving institutional or hospice services

in a medical facility, the department applies all subsections of
this rule.

(2) For aclient receiving waivered services at home or in
an alternate living facility, the department applies only those
subsections of this rule that are cited in_the rules for those

rograms.

(3) For a client receiving hospice services at home, the
department applies rules used for the community options pro-
gram entry system (COPES).

(4) The department allocates excess resources in an
amount equal to incurred medical expenses that are not sub-

Proposed
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ject to third-party payment and for which the client is liable,
including:

(a) Health insurance and Medicare premiums. deduc-
tions, and co-insurance charges; and

(b) Necessary medical care recognized under state law,
but not covered under the state’s Medicaid plan.

(5) The amount of excess resources described in subsec-
tion (4) is limited to the following amounts:

(a) For LTC services provided under the categorically
needy (CN) program, the amount described in WAC 388-
513-1315(3); or

(b) For LTC services provided under the medically
needy (MN) program, the amount described in WAC 388-
513-1395(2)(a) or (b).

(6) The department allocates nonexcluded income up to
a total of the medically needy income level (MNIL) in the
following order:

(a) A personal needs allowance (PNA) of:

(i) One hundred sixty dollars for a client living in a state

veterans’ home;

(ii) Ninety dollars for a veteran or a veteran’s surviving
spouse, who receives an improved pension and does not live
in a state veterans’ home: or

(iii) Forty-one dollars and sixty-two cents for all other
clients in a medical facility.

{b) Federal, state, or local income taxes:

(1) Mandatorily withheld from earned or unearned

income for income tax purposes before receipt by the client;
or

(ii) Not covered by withholding, but are owed, become
an obligation, or have been paid by the client during the time
period covered by the PNA.

(c) Wages for a client who:

i) Is related to the supplemental security income (SSI
program as described in WAC 388-503-0510 (1): and

(ii) Receives the wages as part of a department-approved
training or rehabilitative program designed to prepare the cli-
ent for a less restrictive placement. When determining this
deduction employment expenses are not deducted.

(d) Guardianship fees and administrative costs including
any attorney fees paid by the guardian, after June 15, 1998,
only as allowed by chapter 388-79 WAC.

(7) The department allocates nonexcluded income after
deducting amounts described in subsection (6) in the follow-
ing order;

(a) Income garnisheed for child support:
(i) For the time period covered by the PNA: and

(ii) Not deducted under another provision in the post-eli-
gibility process.

(b) A monthly needs allowance for the community
spouse not to exceed, effective January 1, 2000, two thousand
one hundred three dollars, unless a greater amount is allo-
cated as described in subsection (9) of this section. The
monthly needs allowance:

(i) Consists of a combined total of both:

(A) An_amount added to the community spouse’s gross

income to provide a total of one thousand four hundred seven
dollars; and

(B) Excess shelter expenses as specified under subsec-

tion (8) of this section; and
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(ii) Is allowed only to the extent the client’s income is
made available to the community spouse.

(c) A monthly maintenance needs amount for each minor
or dependent child, dependent parent or dependent sibling of
the community or institutionalized spouse who:

(i) Resides with the community spouse, equal to one-
third of the amount that one thousand four hundred seven dol-

lars exceeds the dependent family member’s income.
(ii) Does not reside with the community spouse. equal to

the MNIL for the number of dependent family members in
the_ home less the income of the dependent family members.
Child support received from_an absent parent is the child’s
income.

(d) Incurred medical expenses described in subsections
(4)(a) and (b) not used to reduce excess resources.

(e) Maintenance of the home of a single client or institu-
tionalized couple:

(i) Up to one hundred percent of the one-person federal

poverty level per month;
(ii) Limited to a six-month period:

(iii) When a physician has certified that the client is
likely to return to the home within the six-month period; and
(iv) When social service staff documents initial need for
the income exemption and reviews the client’s circumstances

after ninety days.

(8) For the purposes of this section, "excess shelter
expenses” equal the actual expenses under subsection (8)(b)
less the standard shelter allocation under subsection (8)(a).
For the purposes of this rule:

(a) The standard shelter allocation is four hundred
twenty-two_dollars, effective April 1, 2000; and

(b) Shelter expenses are the actual required maintenance
expenses for the community spouse’s principal residence for:

(i) Rent;

(ii) Mortgage:

(iii) Taxes and insurance;

(iv) Any maintenance care for a condominium or coop-
erative; and

(v) The food stamp standard utility allowance, provided
the utilities are not included in the maintenance charges for a
condominium or cooperative.

(9) The amount allocated to the community spouse may
be greater than the amount in subsection (7)(b) only when:

(a) A court enters an order against the client for the sup-
port of the community spouse; or

(b) A hearings officer determines a greater amount is

needed because of exceptional circumstances resulting in
extreme financial duress.
(10) A client who continues to receive SSI in a medical

facility does not participate the SSI income in the cost of care
for medical services.

WSR 00-13-108
PROPOSED RULES
SECRETARY OF STATE
[Filed June 21, 2000, 11:02 a.m.]

Supplemental Notice to WSR 00-04-083.

[51]
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Preproposal statement of inquiry was filed as WSR 99-
16-117.

Title of Rule: Use of electronic imaging systems for the
maintenance of public records. '

Purpose: To provide standards and prescribe practices
for the effective long-term storage and maintenance of public
records on electronic imaging systems.

Other Identifying Information: Amending chapter 434-
663 WAC. '

Statutory Authority for Adoption: RCW 40.14.020(6).
Statute Being Implemented: RCW 40.14.020(6).

Summary: These proposed amendments update existing
rules to reflect changes in the relevant technologies and pre-
scribe standards and practices to protect the integrity of pub-
lic records stored on electronic imaging systems.

Reasons Supporting Proposal: Imaging and information
technologies have advanced significantly since these regula-
tions were adopted in 1994.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Phil Coombs, 1129
Washington S.E., Olympia, WA 98504, (360) 586-2660.

Name of Proponent: Division of Archives and Records
Management, Office of the Secretary of State, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These proposed amendments update existing rules
and prescribe standards and practices for the effective long-
term storage and maintenance of public records on electronic
imaging systems to protect the integrity of public records
stored on those systems.

Proposal Changes the Following Existing Rules: A
majority of the sections in chapter 434-663 WAC are
amended to modernize the terminology, incorporate refer-
ences to new technologies, and cite current industry standards
and practices.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules will
not impose costs on any businesses.

RCW 34.05.328 does not apply to this rule adoption.
These rules relate only to internal governmental operations
that are not subject to violation by a nongovernment party.

Hearing Location: Department of Natural Resources
Building, Room 172, 1111 Washington Street S.E., Olympia,
WA 98504, on August 3, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Vicki
Meyers by August 1, TDD 800-422-8683, or (360) 902-4151.

Submit Written Comments to: P.0Q. Box 40238, Olym-
pia, WA 98504, fax (360) 586-5629, by August 2, 2000.

Date of Intended Adoption: Monday, August 7, 2000.
June 20, 2000
Donald F. Whiting
Assistant Secretary of State

Proposed
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(EEGALIEY)) THE USE OF ELECTRONIC IMAG-
ING SYSTEMS ((USEB)) FOR MANAGING ((ANB-
SFORING)) PUBLIC RECORDS

AMENDATORY SECTION (Amending WSR 94-04-102,
filed 2/1/94, effective 3/7/94)

WAC 434-663-100 Legality. The purpose of this chap-
ter is to establish standards and recommended practices for
the creation, preservation, access to, and retention of public

records on electronic imaging systems. Electronic imaging
systems may ((be)) legally be used for recording, producing,

reproducing, maintaining, and storing public records ((pre-
vided-that-they-materially)) if:

(1) Those systems meet the standards set forth in this
((regulation)) chapter;

(2) The systems are used in accordance with this chapter;
and

(3) The retention and disposition of the original and cop-
ies of records maintained on those systems regardless of
media are scheduled, maintained, and disposed of in accor-
dance with chapter 40.14 RCW. Nothing in this chapter can
be construed to limit the admissibility of any public record as

evidence ((ef-any-publie-record—The-purpose-of thisregula-

tion-is-the-preservation-of informationand-the faeilitation-of
, . .  arohival and
reeords)).

NEW SECTION

WAC 434-663-270 Record series. A group of records
that are created, used, filed, and disposed of as a unit because
they relate to a particular subject or function, result from the
same activity, or document a specific kind of transaction.

AMENDATORY SECTION (Amending WSR 94-04-102,
filed 2/1/94, effective 3/7/94) .

WAC 434-663-300 Quality of digital images. Ensur-
ing the quality of ((digal)) digitized images requires exercis-
ing control over ((six-preeesses:)) the conversion of the orig-
inal image to digital data, enhancement of the digital image if
necessary, compression of the digital data for storage,
decompression of digital data for retrieval, displaying the

image, and printing the image.

NEW SECTION

WAC 434-663-305 Scanning density. Bitonal images
of documents containing type fonts no smaller than six-point
shall be scanned at a minimum density of 200 dots per inch
(dpi). Bitonal images of documents containing type fonts
smaller than six-point, engineering drawings, maps, line art,
and similar documents with fine detail or poor contrast, shall
be scanned at a minimum density of 300 dots per inch. Until
an ANSI or AIIM standard for color images using a lossless
nonproprietary compression algorithm is established, it is
recommended that color documents be scanned at a mini-
mum density of 150 dots per inch (dpi) and use TIFF, Group

Proposed
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5, specifications. Scanner quality control procedures shall
conform to ANSI/AIIM MS44-1988, Recommended Practice
for Quality Control of Images Scanners.

NEW SECTION

WAC 434-663-315 Image enhancement. Digital
image enhancement uses software algorithms to remove
image data, either selectively or automatically, to improve
image appearance. The use of image enhancement software
may result in the loss of substantial detail and may affect a
document’s admissibility as evidence in court as described in
AIIM TR3-1992, Performance Guideline for the Admissibil-
ity of Records Produced by Information Technology Systems
as Evidence.

NEW SECTION

WAC 434-633-325 Compression and decompression
of data. Electronic imaging systems for bitonal images shall
use the Consultative Committee on International Telegraphy
and Telephony (CCITT) Group 3 or Group 4 compression
and decompression techniques without proprietary alter-
ations to the algorithm. For the storage of electronic images
of records for which the state or local records committee has
approved a retention period of six years or less from the date
of creation, a nonproprietary lossless compression algorithm
may be used if a utility program or application software
option is maintained to convert images to the TIFF Group 3
or Group 4 standard. For the compression and decompres-
sion of color images a lossless algorithm, such as TIFF,
Group 5, is recommended.

(BSABHATY-OF-IMAGEAND
INDEX-DAFA-OVER-FIME))

AMENDATORY SECTION (Amending WSR 94-04-102,
filed 2/1/94, effective 3/7/94)

WAC 434-663-400 Usability of image and index data
over time. Maintaining access to and usability of electronic

records requires ((efﬁuﬁﬂg-een&mmie-read-ablh%y—eﬂﬁﬂtel-h-
sibility—Readability-means)) the ability to process images

and indexes both on the computer system on which they were
created and on ((different)) their replacement computer sys-
tems without loss of information for the full retention period

approved for that record. ((InteHigibility-means—that-humans
cancomprehend-the—information—the—ecomputer—reads:))
Ensuring the readability ((and-inteHigibility)) of electronic
records over time ((entas)) requires the maintenance of
proper environmental conditions, periodic recopying, and
strategies to preserve data by migration from one generation
of technology to another through a commitment to open
architecture.

AMENDATORY SECTION (Amending WSR 94-04-102,
filed 2/1/94, effective 3/7/94)

WAC 434-663-410 Defining indexing requirements.
The selection of indexing ((parameters—is)) methods and
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terms should be based on an analysis of the retrieval require-
ments associated with a particular application, and must
((meﬁfe—rap*d)) ensure efficient and accurate retrreval of
images and information. ((

})) The design ((must))
and content of the index should utilize standard attributes
wherever available and take into account the security of the
index and the retrieval requirements of both current and
future users of the records((;)) including ((gevernment))
agency personnel ((as-weH-as)), researchers, and the ((gen-
eral)) public.

AMENDATORY SECTION (Amending WSR 94-04-102,
filed 2/1/94, effective 3/7/94)

WAC 434-663- 420 Preservatlon strategy ((A—preser-

i3 d)) For
((e&eh)) an electromc 1mage system contalmng ((leng-terms;
permanent;—of)) public records with a retention_period of ten

years or longer or records contarnmg archival information((=

)), one or
more of the following preservation strategies must be
employed:

(1) Retain the original paper documents; ((ef))
(2) Microfilm the original documents; ((er))
(3) ((Reeepy)) Mrgrate optlcal med1a ((whenneeessary
; )) and
magnetic media at least every ten years or sooner as is neces-
sary to avoid technical obsolescence, loss of readability, and
excessive read error rates; or

(4) ((Printimages-on-mierofiim:)) Record the electronic
images on industry standard microfilm at the same density at

which they were scanned.

(FENEHONALITY-OF)) SYSTEM ((EOMEO-
NENTS)) REQUIREMENTS

AMENDATORY SECTION (Amending WSR 94-04-102,
filed 2/1/94, effective 3/7/94)

WAC 434-663-530 ((Feehnieal)) System documenta-
tion. Detailed technical documentation ((en—s-ystem—eempe—

afehwa-l—peﬂna-nem—end—leng-term—reeefés)) is needed to needed to
facilitate future system access. Minimum documentation
must include: :

(1) A hardware systems administrator manual specifying

hardware, cabling, and communications configurations;

(2) Software applications documentation, including user
manuals and design documentation;

(3) Operational procedures for scanning, indexing and
verifying images:

(4) Current security and system change control proce-
dures. including logs of those changes. indicating the date,
identity of the person making the changes and the reason for
the change: and

WSR 00-13-108

(5) Written procedures for periodic back-ups. including

schedules and the location of secure off-site storage for those
back-ups.

Agencies will maintain one copy of current documenta-
tion on-site and one current copy in designated secure stor-

age.

RETENTION, SCHEDULING, AND
DISPOSITION OF RECORDS

AMENDATORY SECTION (Amending WSR 94-04-102,
filed 2/1/94, effective 3/7/94)

WAC 434-663-600 Retention scheduling and disposi-
tion of public records. Conversion to an imaging system
does not automatically authorize the destruction of the ((erig-
inal-reeords)) source documents for which images have been
created. Destruction of, or changes to the retention period of,
any public records due to conversion to or the use of a new
media requires legal approval of the state or local records
commrttee of the state of Washlngton ((t-hfeugh—th&fetenﬂeﬂ

~ cordance-with))
under chapter 40.14 RCW ((a-nd))_, chapter 434 635 WAC,
and other applicable state laws.

NEW SECTION

WAC 434-663-615 Records retention scheduling for
records on imaging system. The required retention schedul-
ing of public records to be created, maintained, accessed, dis-
tributed, or preserved by government entities on electronic
imaging systems should be done prior to the creation or copy-
ing of images of those records. Retention schedules shall be
based on the information content and function of the record
series. Record series documenting electronic information
system operation, and maintenance must also be included on
the records retention schedule approved for the agency using
the system. Electronic image media rendered obsolete
through the verified accurate migration of its images to a
more current media for readability may be considered a
redundant version and disposed of as directed by chapter
40.14 RCW.

NEW SECTION

WAC 434-663-640 Disposition of records identified
by records committee as archival. Public records that are
designated "archival” or "potentially archival” by the state or
local records committee may not be destroyed without com-
mittee approval, even where images of those records have
been produced and stored on an electronic imaging system.

NEW SECTION

WAC 434-663-705 Recordkeeping capabilities. Elec-
tronic imaging systems must have the following security and
retention features or capabilities:

(1) Tracking information at the records series level.

Proposed
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(2) Ability to properly eliminate or dispose of records
that exceed their retention periods as established under RCW
40.14.050 through 40.14.070.

(3) Record authentication functions as needed to meet
legal, audit, and administrative requirements including auto-
matic, computer-generated maintenance of the date and time
of record creation or updating, the identity of the user or sys-
tem that created or updated the record, and a system-enforced
log of disposition actions.

(4) Protection against unauthorized access to records by
means of a password hierarchy or other system security.

(5) Indexing capabilities that provide flexibility in asso-
ciating a record series with multiple subject categories, that
facilitate access and retrieval, and that provide links to related
records or supporting documentation.

NEW SECTION

WAC 434-663-730 Header information on image
files. An electronic imaging system containing public records
with a retention period of ten years or longer or records con-
taining archival information must use a nonproprietary file
header format such as Tagged Image File Format (TIFF) or a
header that complies with ANSI-AIIM MSS53, File Format
for Storage and Exchange of Images, or Bi-level File Format:
Part 1.

NEW SECTION

WAC 434-663-740 Security backup copies. Security
backup copies must be made of public records stored on elec-
tronic media. The methods and frequency of backup should
be determined by the amount of information that would be
lost if data had to be restored using the previous backup.
Since backup copies are also subject to media failure, it is
recommended that redundant (multiple) backup copies be
made and stored at different locations, with one copy stored
off-site. In order to ensure accessibility of data, at least one
redundant backup copy should be recorded in a nonpropri-
etary format. Security backup copy media must be inspected
for quality using de facto or industry standards on a regular
schedule and replaced before predicted failure. If the primary
backup copy of an operational imaging system is found to
deviate from the primary production copy due to suspected
corruption or read errors, the production system must be
stopped and not restarted until the discrepancy is located and
both the production and backup copies contain accurate ver-
sions of the original images.

NEW SECTION

WAC 434-663-760 Environmental standards or best
practices for storage of electronic media. Electronic media
should be stored in a dust-free environment under the follow-
ing environmental conditions:

(1) Temperature ranges meeting standards or best prac-
tices recommended for the media stored;

(2) A relative humidity range meeting standards or best
practices recommended for the media stored;
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(3) Media should be stored in a closed container to pro-
tect from dust and fingerprints; and

(4) Magnetic tape should be rewound in accordance with
de facto or industry standards, or to best practices.

NEW SECTION

WAC 434-663-770 Continued access to data. If access
to data in an existing electronic imaging system cannot be
maintained for the specified retention period of the records
stored in that system, the images must be migrated, without
loss to the images or indexes, at the time of acquisition or
implementation of a new system. Access to electronic data
which has not been migrated to a new system requires pre-
serving the data, the storage medium in which the data is

kept, and whatever hardware, operating system, and applica-

tions software is needed to view and use the data.

NEW SECTION

WAC 434-663-780 Data conversion costs. The adop-
tion of new electronic imaging systems may require signifi-
cant expenditures for conversion of information maintained
in existing electronic formats to the formats required by new
imaging systems. System planning should include analysis
of future information access, maintenance, data conversion,
and security costs.

NEW SECTION

The following sections of the Washington Administra-
tive Code are recodified without amendment:

Old WAC Number
434-663-450

New WAC Number
434-663-750

The following sections of the Washington Administra-
tive Code are recodified as amended:

0Old WAC Number New WAC Number
434-663-400 434-663-700
434-663-410 434-663-710
434-663-420 434-663-720

These recodified sections, together with the new sections
434-663-770 and 434-663-780 shall constitute a new sub-
chapter in chapter 434-663 WAC to be titled, Provision for
continued access.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 434-663-310 Enhancement of original

image.

WAC 434-663-320 Compressing image data for

storage.

WAC 434-663-430 Header on image files.



Washington State Register, Issue 00-13

WAC 434-663-440 Backup for recovery.
WAC 434-663-460
WAC 434-663-470
WAC 434-663-480

WAC 434-663-490

Stability of media.
Storage media.
Optical media durability.

Archival, permanent, and
long-term off-line storage
environment.

WAC 434-663-510
WAC 434-663-520

Backward compatibility.

Availability of index data
base for off-line media.

WAC 434-663-610 Records retention scheduling
for records on imaging sys-

tem.

WAC 434-663-620 Security copies.

WSR 00-13-112
PROPOSED RULES
OFFICE OF MINORITY AND
WOMEN’S BUSINESS ENTERPRISES
[Filed June 21,2000, 11:32 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
10-105.

Title of Rule: WAC 326-30-041 Annual goals.

Purpose: To implement RCW 39.19.030(4) and encour-
age minority and women owned business participation in
state contracting and procurement.

Statutory Authority for Adoption: RCW 39.19.030(7).

Statute Being Implemented: RCW 39.19.030(4).

Summary: This proposal maintains goals at the 1999
levels for each class of contract. The goals establish bench-
marks for measuring the progress made by the state in imple-
menting the statute.

Reasons Supporting Proposal: This proposal is an
interim measure to provide guidance to state agencies while
the office develops new programs in keeping with changes in
state law and the findings of the state’s disparity-in-contract-
ing study.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Juan Huey-Ray, 406
South Water, Olympia, WA 98504-1150, (360) 704-1188.

Name of Proponent: Office of Minority and Women’s
Business Enterprises, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: These goals are laudatory and are not to be used
in deciding whether to award an individual contract or make
an individual purchase.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule implements chapter 39.19 RCW by estab-
lishing target levels for minority and women’s business par-
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ticipation in state contracting and procurement. Overall
annual goals are established to be administered on a contract-
by-contract basis. Progress, levels, and availability of certi-
fied firms are continually reviewed. The anticipated effect is
increased opportunities for minority and women’s business
enterprises to participate in state contracts and procurements.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule affects small
business, at it is designed to assist small businesses seeking
contracting opportunities with state agencies. However, any
impact will be negligible, because the goals proposed for Fis-
cal Year 2000 are the same as those implemented during Fis-
cal Year 1998.

Analysis is inappropriate under RCW 19.85.040,
because the Office of Minority and Women’s Business Enter-
prises does not have data from which to make comparison of
costs, and because the effect, if any, is negligible.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Rule does not fall under subsection
(5)(a)(i) or (ii).

Hearing Location: Office on Minority and Women’s
Business Enterprises, 406 South Water, Olympia, WA
98504-1160, on July 25, 2000, at 1:30 p.m.

Assistance for Persons with Disabilities:
Tammi Hazlitt by July 21, 2000, (360) 753-9691.

Submit Written Comments to: Cathy Canorro, Acting
Rules Coordinator, 406 South Water, Olympia, WA 98504-
1160, fax (360) 586-7079, by July 24, 2000.

Date of Intended Adoption: July 26, 2000.

June 21, 2000
Juan Huey-Ray
Acting Director

Contact

AMENDATORY SECTION (Amending WSR 98-20-005,
filed 9/24/98, effective 10/25/98)

WAC 326-30-041 Annual goals. The annual overall
goals for participation by certified firms in the public works,
other contracting, and procurement of each state agency and
educational institution, subject to this chapter, shall be as fol-
lows:

July 1, ((4998)) 2000, through June 30, ((#999)) 2001,

Construction/Public Works 10% MBE 6% WBE
Architect/Engineering 10% MBE 6% WBE
Purchased Goods 8% MBE 4% WBE
Purchased Services 10% MBE 4% WBE
Professional Services 10% MBE 4% WBE
Proposed

PROPOSED
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PROPOSED RULES
OFFICE OF THE
INSURANCE COMMISSIONER
[Order R 98-18—Filed June 21, 2000, 11:42 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
17-084.

Title of Rule: Out-of-state groups.

Purpose: These rules were identified in the commis-
sioner’s regulatory improvement process as rules that may
need to be updated and clarified. Additionally, the commis-
sioner is proposing these changes to the overall regulatory
scheme to make it a more complete, efficient, and effective
way of regulating this area and protecting consumers receiv-
ing coverage in Washington state.

Statutory Authority for Adoption:
48.30.010.

Statute Being Implemented: RCW 48.01.020, 48.01.-
060. .

Summary: The proposed changes clarify the scope and
language of the existing regulation and eliminate possible
areas of ambiguity that may exist. Exemptions are elimi-
nated. Certain documents must be filed prior to use. Disclo-
sure requirements are revised.

Reasons Supporting Proposal: Some aspects of the
existing rule have been confusing to some parties. The
amendments should aid in clarifying the scope of the rules, be
easier to implement and administer, and further protect the
consumer.

Name of Agency Personnel Responsible for Drafting:
Jon Hedegard, Olympia, (360) 664-4629; Implementation:
Bethany Weidner, Olympia, (360) 664-8137; and Enforce-
ment: Jeffrey Coopersmith, Olympia, (360) 664-4615.

Name of Proponent: Deborah Senn, Insurance Commis-
sioner, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules eliminate any possible ambigu-
ity about whether or not the regulation applies to annuities,
this has not been an issue of concern yet but the amendments
preclude possible problems. The proposed rules eliminate
certain group exemptions from the regulation. The proposed
rules change the focus of the regulation from the master pol-
icy to the certificate and other documents that provide cover-
age in Washington. The proposed rules require filing of cer-
tain documents thirty days prior to use rather than upon
request. Existing disclosure requirements are amended.
Editing and clarity changes have also been made.

Proposal Changes the Following Existing Rules: WAC
284-30-600 and 284-30-610 are amended to eliminate possi-
ble ambiguity about whether or not the sections apply to
annuities; changes the focus of the regulation from the master
policy to the certificate and other documents that provide
coverage in Washington; repeal the section that addresses the
purpose of groups; require filing of certain documents prior
to use rather than upon request; strengthen the disclosure to
the consumer; and clarify the existing regulation.

RCW 48.02.060,
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A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Background: For the most part, Washington consumers
of group insurance products offered by out-of-state entities
are covered by protections contained within various sections
of the Revised Code of Washington and Washington Admin-
istrative Code dealing with life insurance, disability insur-
ance, long-term care insurance and Medicare supplemental
insurance. The current WAC regulations with respect to
these products, WAC 284-30-600 and 284-30-610, became
effective in 1991.

The commissioner’s regulatory improvement process
identified these sections for possible updating and clarifica-
tion, and a review commenced regarding the overall regula-
tory scheme for group coverages offered by out-of-state enti-
ties. The review was aimed at determining whether current
legal code offers the most complete, efficient, and effective
way of regulating this area and protecting consumers receiv-
ing coverage in Washington state.

The proposed rule embodies the results of the review. It
was determined that there were places in the existing rules
where its requirements could be more clearly stated. The
proposed rule also recommends changing the language of
certain disclosure forms to make them more clear, and sug-
gests changes to some filing requirements. Perhaps most sig-
nificantly, the proposal recommends that consumers who do
not currently receive the benefits of state regulations in the
area of group life and disability policies begin to enjoy the
protections offered by these regulations. Under some cir-
cumstances the current regulation exempts such arrange-
ments from the regulatory framework. After review, the
agency believes there is no longer justification for these
exemptions. They leave some state consumers with fewer
protections than others who buy substantially similar prod-
ucts from either in-state or out-of-state entities, and they may
also disadvantage producers that are required to comply with
Washington regulations.

Is the Rule Required by Federal Law or Federal Reg-
vlation? This rule is not required by federal law or regula-
tion.

What Industry is Affected by the Proposed Rule?
Affected industries include Life Insurance (SIC 6311) and
Accident and Health Insurance (SIC 6321).

List the Specific Parts of the Proposed Rule, Based on
the Underlying Statutory Authority (RCW Section),
Which may Impose a Cost to Business: WAC 284-30-600,
the existing section puts requirements on certain life and dis-
ability insurers that affect life or disability insurance cover-
age on individuals in Washington under a group policy which
is delivered to a policyholder outside this state. RCW
48.30.010, regarding unfair practices, provides statutory
authority for the rule. Primarily, the portion of the proposed
rule relating to this section rescinds exemptions contained in
the existing rule that are applicable when an individual does
not pay at least a substantial portion of the coverage, or when
the insurance is written for members of certain associations.
The proposed rule will therefore ensure that all Washington
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consumers of out-of-state products receive the protections
provided by Washington life and disability regulations. This
section may impose a cost to businesses by requiring that cur-
rently exempted entities follow the life and disability regula-
tions that currently cover other out-of-state group insurers.

WAC 284-30-610, the existing section defines unfair
practices with respect to the solicitation of coverage under
out-of-state group policies. RCW 48.30.010, regarding
unfair practices, provides statutory authority for this section
of the rule. The proposed rule makes some technical clarifi-
cations to the existing regulation, such as amending the lan-
guage of the disclosure statement form provided to consum-
ers. It also requires filing of certificate forms and other
related forms providing coverage to consumers in Washing-
ton prior to their use, and allows more time for filing disclo-
sure forms with the commissioner. This section of the rule
may impose some cost to businesses due to amendment and
filing of forms.

What Percentage of the Industries in the Four-Digit
Standard Industrial Classification will be Affected by the
Rule? Using the Office of Management and Budget’s 1987
Standard Industrial Classification Manual, it appears that
seven of thirteen industries (54%) within SIC 6311 (Life
Insurance), and seven of eleven industries (64%) within SIC
6321 (Accident and Health Insurance) may be affected by the
proposed rule.

Will the Rule Impose a Disproportionately Higher
Economic Burden on Small Businesses Within the Four-
Digit Classification? The rule is not expected to impose a
disproportionately higher economic burden on small busi-
nesses. This is primarily because the rule is not expected to
affect any small businesses as defined by Washington law.
During development of the proposed rule the Office of the
Insurance Commissioner (OIC) has not been aware of any
profit-seeking entities with fewer than fifty employees that
would be affected by it. The agency also sent a questionnaire
to a cross-section of the industry inquiring whether any of the
recipients qualified as small businesses; OIC has received no
responses indicating that the rule affects small businesses as
defined by Washington law.

Can Mitigation be Used to Reduce the Economic
Impact of the Rule on Small Businesses and Still Meet the
Stated Objective of the Statutes that are the Basis of the
Proposed Rule? Since to the agency’s knowledge the pro-
posed rule will not affect businesses with fewer than fifty
employees, mitigation in this regard is not necessary.

What Steps will the Commissioner take to Reduce the
Costs of the Rule on Small Businesses? Please see above.

Which Mitigation Techniques have been Considered
and Incorporated into the Proposed Rule? Please see
above.

Which Mitigation Techniques were Considered for
Incorporation into the Proposed Rule but were Rejected,
and Why? Please see above.

Briefly Describe the Reporting, Recordkeeping, and
Other Compliance Requirements of the Proposed Rule:
Currently, nearly all insurers offering out-of-state insurance
to Washington consumers must comply with applicable sec-
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tions of the Washington Administrative Code and/or the
Revised Code of Washington governing life insurance, dis-
ability insurance, long-term care insurance or Medicare sup-
plemental insurance. As stated earlier in this document, cer-
tain insurers as defined in subsection (2) of the existing rule
are not required to comply with the state regulations. After
the adoption of the proposed rule, out-of-state entities that
currently offer group life and disability insurance, but are
exempt from and do not otherwise comply with the respec-
tive WAC and RCW sections, will have to comply. These
WAC and RCW sections contain various compliance require-
ments related to the particular products being offered.

The proposed rule requires some changes to disclosure
forms used by out-of-state entities. It also requires insuring
entities to file certificate forms and other related forms pro-
viding coverage in Washington; under current regulation
these forms are required but only need to be made available
to the commissioner upon the commissioner’s request.

List the Kinds of Professional Services that a Small
Business is Likely to Need in Order to Comply with the
Reporting, Recordkeeping, and Other Compliance
Requirements of the Proposed Rule: Since there are no
known small businesses that will be affected by the proposed
rule, it is not relevant to list the kinds of professional services
that would be required by them.

Analyze the Cost of Compliance: The cost of compli-
ance for the rule has not yet been calculated; however, for the
purposes of this small business economic impact statement,
the cost of compliance is not relevant. Since there are no
known small businesses that will be affected by the proposed
rule, there is not a need to calculate costs to small businesses
relative to large businesses.

Compare the Cost of Compliance for Small Business
with the Cost of Compliance for the Largest Business in
the Same Four-Digit Classification: Since there are no
known small businesses that will be affected by the proposed
rule, such a comparison is not applicable to this rule making.

Have Businesses that will be Affected been Asked
What the Economic Impact will be? Yes, the OIC sent a
detailed questionnaire regarding the proposed rule’s potential
economic impacts to a cross section of entities that may be
affected by the rule. Over forty companies and associations
received the questionnaire. These forty entities included
companies sited in Washington and in other states. The ques-
tionnaire asked both specific and general questions regarding
potential economic impacts of the proposal.

How did the Commissioner Involve Small Business in
the Development of the Proposed Rule? The OIC was not
aware of any for-profit entities with fewer than fifty employ-
ees that would be affected by the proposed rule. Nonetheless,
it sent the economic impact questionnaire to several rela-
tively small companies and associations as well as to national
industry leaders in order to solicit input.

How and When were Affected Small Businesses
Advised of the Proposed Rule? Once again, OIC was not
aware of any small businesses affected by the proposed rule.
The economic impact questionnaire was sent to several
smaller businesses. In addition, the preproposal statement of

Proposed
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inquiry regarding this rule-making process was officially
filed in August of 1998. The agency has not received any
inquiries from small businesses regarding the rule.

A copy of the statement may be obtained by writing to
Kacy Brandeberry, P.O. Box 40255, Olympia, WA 98504-
0255, Internet KacyB @oic.wa.gov, phone (360) 664-3784,
fax (360) 664-2782.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption.

Hearing Location: 14th and Water, John A. Cherberg
Building, Senate Hearing Room 1, Olympia, Washington, on
July 25, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Lori
Villaflores by July 24, 2000, TDD (360) 407-0409.

Submit Written Comments to: Kacy Brandeberry, P.O.
Box 40255, Olympia, WA 98504-0255, e-mail
Kacyb@oic.wa.gov, fax (360) 664-2782, by July 24, 2000.

Date of Intended Adoption: August 8, 2000.

June 21, 2000
D. J. Patin

Deputy Commissioner

AMENDATORY SECTION (Amending Order 90-14, filed
1/16/91, effective 4/1/91)

WAC 284-30-600 Unfair practices with respect to
out-of-state group life and disability insurance. (1) (Pur-

suentte)) under RCW 48.30.010, ((exeeptas-provided-in-sub-
seetion-(2)-of this-seetion)) it is an unfair method of competi-
tion and an unfair practice for any insurer to ((effeetdife))
engage in any insurance transaction, as defined in RCW
48.01.060, regarding life insurance, annuities, or disability

insurance coverage on individuals in this state under a group
policy ((whieh-is)) delivered to a policyholder outside this
state when:

(a) ((Sueh)) The policy or ((any)) certificate ((used-there-
with)) providing coverage in the state of Washington, includ-
ing, but not limited to. applications, riders, or endorsements,
contains any inconsistent, ambiguous or misleading clauses,
or exceptions and conditions which unreasonably or decep-
tively affect the risk purported to be assumed in the general
coverage of the ((peliey)) contract.

(b) ((Sueh)) The policy or ((eay—eertifieate-used—there-
with)) certificate providing coverage in the state of Washing-
ton. including, but not limited to. applications. riders, or

endorsements, has any title, heading, or other indication of its
provisions which is misleading.

(c) ((Sueh)) The policy or certificate delivered to resi-
dents of the state of Washington does not include all terms
and conditions of the coverage.

(d) The type of group being covered under the contract
providing coverage in the state of Washington does not qual-

ify for group life insurance or group disability insurance
under the provisions of Title 48 RCW.

(e) The coverage is being solicited by deceptive advertis-
ing.

((¢d))) (f) With respect to disability insurance, the ((eut-
of-state-group)) policy or certificate providing coverage in
the state of Washington does not:
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(1) Provide that claims will be processed in compliance
with RCW 48.21.130 through ((48-24-146)) 48.21.148;

(ii) Meet the requirements as to benefits and coverage
mandated by chapter 48.21 RCW and rules effectuating that
chapter, specifically including those set forth in chapter 284-
51 WAC, and WAC 284-30-610 ((and)), 284-30-620 and
284-30-630;

(iii) With respect to long-term care insurance, also meet
the requirements of chapter 48.84 RCW and chapter 284-54
WAC;

(iv) With respect to Medicare supplemental insurance,
also meet the requirements of chapter 48.66 RCW and chap-
ter 284-66 WAC; and

(v) Meet the loss ratio standards applicable to group
insurance ((pursuantte)) under RCW 48.66.100 and
48.70.030 and chapter 284-60 WAC ((284-66-060)).

((¢e9)) (g) With respect to life insurance, the out-of-state

group policy or certificate providing coverage in the state of
Washington fails to comply with the provisions of ((REW
48-24-100-threugh48-24-260,-WALC 284-23-550,284-30-

» y

620-and));

(1) Chapter 48.24 RCW;
(ii) WAC 284-23-550 and 284-23-600 through 284-23-

130;
(iii) WAC 284-30-620: and
(iv) WAC 284-30-630.

(2)((€a)-U-nless—&|e-md+HdueHnwfed-pays—&H-er—subsma-
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€3))) Except as provided in subsection ((¢43)) (3Xc) of
this section, for purposes of this section it is immaterial
whether the ((insuranee)) coverage is offered by means of a
sol|c1tat10n through A sponsormg orgamzatlon((—ehfough

the mall broadcast or print medla, electronic commumcatlon,
including electronic mail and websites: licensed agents or

brokers_or any other method of communication.

((€4))) (3) It is further defined to be an unfair practice for
any insurer ((effeettng)) marketmg group insurance coverage
in this state ((
smaster-polieyhelderte-fail)) to do the following with respect
to ((sueh-insuranee)) the coverage:

(a) ((Fmmust)) To fail to comply with the requirements of
this state relating to advertising and claims settlement prac-

tices, and ((it-must-upen-request,)) to fail to furnish the com-

missioner, upon request, copies of all advertising materials
intended for use in this state;

(b) ((mmfnﬂee-evmlable-eepies-ef—aﬂy—pehey-feﬁms-

’ ) i . )
To fail to file copies of all certificate forms and any other
related forms providing coverage in Washington, including
trust documents or articles of incorporation with the commis-
sioner at least thirty days prior to use: and

(c) To fail to file with the commissioner a copy of the
disclosure statement required by WAC 284-30-610, where
the sale of coverage to individuals in this state will be through
solicitation by agents, solicitors or brokers. The disclosure

statement _must be appropriately completed. as it appears
when delivered to the Washington individuals who are solic-

ited by the Washington licensees.
((Sueh-material)) The disclosure form must also be filed

at least ((twenty-daysbefore-the)) thirty days prior to any
solicitation of coverage ((eemmenees)).

AMENDATORY _SECTION (Amending Order 90-14, filed
1/16/91, effective 4/1/91)

WAC 284-30-610 Unfair practices with respect to the
solicitation of coverage under out-of-state group policies.
(1) It is an unfair method of competition and an unfair prac-
tice for:

An ((insuranee-company)) insurer to permit its appointed
licensed agent((-and-for));

An insurance agent((3));

Solicitor; or

A broker,
to solicit an individual in the state of Washington to buy or
apply for life insurance, annuities, or disability insurance
coverage when ((sueh)) the coverage is provided ((pursuant
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t0)) under the terms of a group ((insuranee)) policy delivered
to an association or organization (or to a trustee designated by
((sueh)) the association or organization), as policyholder,

out51de this state, ((ff—ebt&umg—sueh—eevemg&ef—eenﬁﬂwﬁg

em-pleyee—theree#}-)) unless the followmg steps are taken

(a) An accurately completed disclosure statement, sub-
stantially in the form set forth in subsection (2) of this sec-
tion, must be ((signed-by—the-seheiting-licensee;and-dehiv-
ered-to-and)) brought to the attention of the individual being
solicited before the application for coverage is completed and
signed. The disclosure form must be signed by both the solic-
iting licensee and the individual being solicited and it must be
given to the individual.

(b) (Fhe-signed-original-diselosure-statement-fust-be
tefewid b individual

(e))) A copy of the completed d1sclosure statement must

be)) submltted by the sohcntmg llcensee, Wlth the appllcatlon
for coverage, to the ((iasuranee-eempany)) insurer providing
the coverage.

((¢(d)yThe-insurance-compeny)) (c) The insurer must con-
firm the accuracy of the form’s contents, and retain ((saeh))
the copy for not less than three years from the date the cover-
age commences or from the date received, whichever is later.

(2) Disclosure siatement form: (Type size to be no less

than ten-point)
(((asuranee-Companry’s)) Insurer’s name and address)

IMPORTANT INFORMATION ABOUT THE ((INSURANEE)) COV-
ERAGE YOU ARE BEING OFFERED

Save this statement! It may be important to you in the
future. The Washington State Insurance Commissioner
requires that we give you the following information about the
((health-insurenee)) coverage offered to you under a group
((insuranee)) policy issued by _(((insuranee-compeny))

insurer) , _(to/on behalf of) (association or

organization) .

The policy is subject to and governed by the laws of the state

eoverage:)) The certificate of coverage issued to you is gov-
erned by the state of Washington.

The Washington State Insurance Commissioner ((wilt-have
imited)) has authority to assist you concerning ((the)) your
coverage.

To keep this ((insuranee)) coverage, you _(must/ need not)
continue membership in the group. If you are not now a mem-
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ber, the initial cost of membership is $. . . . Additional dues
or membership fees are currently $. ... per.... Membership
costs __(may/will not) _increase in future years. You will
also have the ((insuranee)) premiums to pay.

The ((tasuranee)) coverage _ (can/can not) be discontinued
by the group. It _(can/can not) be terminated by the
insurer. If the group organization ceases to exist, your cover-
age _(would/would not) terminate. You __(are/are not)

entitled by the contract to convert your coverage to your own
((insuranee)) policy.

retesthrough-ownerships—by-contract—or-otherwises))

(Group organization’s name) _ (will/will not) _ be paid for
its participation in this insurance program. _(An explanation
of payments ((smay)) must be inserted here.) .

(will/will not) havea
“free look" (of . ... days*) during which you may cancel
your contract and recover your premium without obligation.
Your membership fee to join the group _ (is/is not) refund-

If you apply for this coverage, you

able. *(Omit phrase, "of . . . . days", if there is no "free
look.")

DELIVERED to the applicant this . . ... .. day of ((—=———— )
(month) , ((399—)) _(year) , by
Signed).................. (agent, solicitor or broker).

Printed Name: ... ......... .. ... .. 0 ..

((RECEHPTHEREOFISACKNOWLEEDGEDR)) | ACKNOWLEDGE
THAT 1 HAVE RECEIVED AND UNDERSTAND THIS DISCLOSURE
STATEMENT: .. ... Applicant.

(3) This section does not apply with respect to coverage
provided to individuals under a group contract which is pro-
vided for a group of a type described in RCW 48.24.035,
48.24.040, 48.24.060, ((43-24-070;)) 48.24.080, 48.24.090,
or 48.24.095.
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PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed June 21, 2000, 11:54 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
08-108.

Title of Rule: WAC 458-40-650 Timber excise tax—
Timber quality codes defined.

Proposed
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Purpose: Provide taxpayers with the description of dif-
ferent qualities of timber species for valuation purposes. The
quality codes are based upon species and standard industry
specifications for log grade.

Statutory Authority for Adoption: RCW 82.32.300 and
84.33.096.

Statute Being Implemented:
82.32.060, and 84.33.077.

Summary: The rule contains two tables of quality codes
for multiple species of trees. These two tables represent the
western and eastern areas of the state. Each table breaks out
the quality codes by timber species and log grade specifica-
tions. The rule is being amended to reflect changes in the
market and quality of certain log species. Cedar, black cot-
tonwood and hardwoods are identified under a single quality
code and red alder under two diameter based quality codes.

Reasons Supporting Proposal: Red cedar is being
reduced to one quality code to reflect the quality available in
the market. Red alder is being reduced to two quality codes
that better represent the more homogenous nature of red alder
logs from young growth forests. Black cottonwood and other
hardwoods have been combined because of similar, lower
values than red alder and the small amounts being harvested.

Name of Agency Personnel Responsible for Drafting:
Ed Ratcliffe, 1025 Union Avenue, #400, Olympia, WA,
(360) 570-6126; Implementation and Enforcement: Gary
O'Neil, 2735 Harrison N.W., Building 4, Olympia, WA,
(360) 753-2871.

Name of Proponent:
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: No comments or recommendations are submit-
ted.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 458-40-650 provides two quality code tables
for multiple species of trees. These quality codes are used to
help delineate the value of the harvest in the stumpage value
tables. RCW 84.33.091 requires the department to make
allowances in the stumpage value tables for the quality of the
timber. The two quality code tables represent the western
and eastern areas of the state. Each table provides a quality
code based upon the timber species and the log grade specifi-
cations. The rule is being amended in large part to reflect
changes in the market. We propose for red cedar to report
under one quality code rather than four quality codes. One
quality code for red cedar better reflects the quality of the red
cedar available in the market and eases administrative bur-
dens upon both the taxpayer and the department. The scar-
city of old growth cedar in Washington has changed the
importance of log diameter in regards to value. This market
change results in a greater administrative burden upon both
the harvester and the department to determine information
that is no longer a primary key for setting prices for cedar.
We propose that red alder no longer be reported with other
hardwoods. We also propose that red alder report under two
quality codes rather than three. The two quality codes for red
alder better represent the more homogenous nature of red

RCW  84.33.091,

Department of Revenue, govern-
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alder logs from young growth forests. We propose that black
cottonwood and other hardwoods be combined and report
under a single quality code. These hardwoods should be
combined because of similar, lower values than the red alder
and report under only one quality code because of the small
amounts being harvested in Washington.

The reduction in quality codes for black cottonwood,
hardwood and red alder reflect the difficulty in maintaining
multiple quality codes that represent true value in the ongo-
ing market. The current quality codes were not reflecting the
current pricing breaks in quality for such timber and adding
an unnecessary administrative step for the taxpayer. In order
to simplify reporting and administration of these quality
codes, the number of quality codes for these hardwoods were
reduced.

The anticipated effects of changes made in the rule is
that better values will be more simply calculated under the
changes made to the tables and harvest adjustments.

Proposal Changes the Following Existing Rules: Har-
vest adjustments and quality codes within the tables are
amended. See Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required when a legislative
rule is being adopted under RCW 34.05.328.

RCW 34.05.328 applies to this rule adoption. These are
significant legislative rules pursuant to RCW 34.05.328
(S)@)().

Hearing Location: Department of Revenue, Conference
Room, Target Place Building, No. 4, 2735 Harrison Avenue
N.W.,, Olympia, WA, on August 15, 2000, at 10 a.m.

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date, TDD 1-
800-451-79835, or (360) 570-6176.

Submit Written Comments to: Ed Ratcliffe, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax
(360) 664-0693, e-mail edr@dor.wa.gov, by August 15,
2000.

Date of Intended Adoption: September 15, 2000.

June 21, 2000

Claire Hesselholt
Rules Manager
Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 96-02-054,
filed 12/29/95, effective 1/1/96)

WAC 458-40-650 Timber excise tax—Timber qual-
ity codes defined. The timber quality code numbers for each
species of timber shown in the stumpage value tables con-
tained in this chapter are defined as follows:
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WSR 00-13-115

TABLE 1—Timber Quality Code Table
Stumpage Value Areas 1,2, 3,4, 5, and 10

Quality
Code

Species Number  Log grade specifications'

Douglas-fir I Over 50% No. 2 Sawmill and better
log grade, and 15% and over Special
Mill, No. I Sawmill, and better log
grade.

Douglas-fir 2 Over 50% No. 2 Sawmill and better
log grade, and less than 15% Special
Mill, No. 1 Sawmill, and better log
grade.

Douglas-fir 3 25-50% inclusive No. 2 Sawmill
and better log grade.

Douglas-fir 4 Less than 25% No. 2 Sawmill and =
better log grade. &

Western Redcedar 1 ((Gver30%-Ne-2-Sewmili-and-bet- -

and Alaska-Cedar terlog-graderand15%and-over =
end-betterloggrade:)) All log
grades.

((Western-Redeedas 2 Over30%-Neo—2-Sawmitl-and-better

and-Adaska-Cedar loggradesandlessthant5% -Speeial
betterlog-grade:

Western-Redeedar- 3 5-30%-inelusive No—2- Sawmill-and-

and-Alaske-Cedar betterloggrade:

Western-Redeedar 4 Less-than-5%-No—2-Sawmil-and-

and-Alaska-Cedar betterlog-grade:))

Western Hemlock, 1 Over 50% No. 2 Sawmill and better

True Fir