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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

ARRANGEMENT OF THE REGISTER
' The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public

comments on a general area of proposed rule making before the agency files a formal notice.

b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and

withdrawals.

©) EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited

rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

(d) PERMANENT-includes the full text of permanently adopted rules.

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

® MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator

notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents ﬁled with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

(g) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
'ﬁckly and graphically portrays the current changes to existing rules as follows:
(a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((himed-out-betweendoubteparentheses));
) Complete new sections are prefaced by the heading NEW SECTION:
(© The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the

rule.
®) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
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DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION ‘
Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date> Rule making4

Non-OTSand  Non-OTSand  OTSZor

30 p. or more 11to 29 p. 10 p. max. -

For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
01-13 May 23, 01 Jun 6, 01 Jun 20, 01 Jul 5, 01 Jul 25,01 N/A
01-14 Jun 7,01 Jun 21,01 Jul 5,01 Jul 19, 01 Aug 8,01 N/A
01-15 Jun 20, 01 Jul 5,01 Jul 18,01 Aug 1,01 Aug 21,01 N/A
01-16 Jul 5,01 Jul 18, 01 Augl, 01 Aug 15, 01 Sep 4,01 Oct 2,01
01-17 Jul 25, 01 " Augs,ol Aug 22,01 Sep 5,01 Sep 25, 01 Oct 23,01
01 -18 Aug 8,01 Aug 22,01 Sep 5,01 Sep 19, 01 Oct 9, 01 Nov 6, 01
01 -19 Aug 22,01 Sep 5, 01 Sep 19, 01 Oct 3,01 Oct 23, 01 Nov 20, 01
01-20 Sep S, 01 Sep 19, 01 Oct 3,01 Oct 17,01 Nov 6, 01 Dec 4, 01
01 -21 Sep 26, 01 Oct 10, 01 Oct 24, 01 Nov 7, 01 " Nov 27,01 Dec 26, 01
01 - 22 Oct 10, 01 Oct 24, 01 Nov 7,01 Nov 21,01 Dec 11,01 Jan 8, 02
01 -23 Oct 24,01 Nov 7,01 Nov 21,01 Dec 5, 01 ’ Dec 25, 01 Jan 23, 02
01 -24 Nov 7,01 Nov 21,01 Dec 5, 01 Dec 19, 01 Jan 8, 02 Feb 5, 02
02 -01 Nov 21, 01 Dec 5, 01 Dec 19,01 Jan 2, 02 Jan 22, 02 Feb 20, 02
02 -02 Dec §, 01 Dec 19, 01 Jan 2, 02 Jan 16, 02 Feb 5, 02 Mar 5, 02
02 -03 Dec 26, 01 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 26, 02 Mar 26, 02
02 -04 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 12, 02 Apr9, 02
02 -05 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 26, 02 Apr 23,02
02 - 06 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 9,02 May 7, 02
02 -07 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 23,02 May 21, 02
02 -08 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 17,02 May 7, 02 Jun 4, 02
02 -09 Mar 20, 02 Apr 3,02 Apr 17,02 May 1, 02 May 21, 02 Jun 18, 02
02-10 Apr 3,02 Apr 17,02 May 1,02 May 15, 02 Jun 4, 02 Jul 2,02
02-11 Apr 24, 02 May 8, 02 May 22,02 Jun 5, 02 Jun 25,02 Jul 23, 02
02-12 May 8, 02 May 22,02 Jun 5, 02 ‘ Jun 19, 02 Jul 9,02 Aug6, 02
02-13 May 22, 02 Jun 5, 02 Jun 19, 02 Jul 3, 02 Jul 23, 02 Aug 20, 02
02-14 Jun 5, 02 Jun 19, 02 Jul 3,02 Jul 17, 02 Aug 6,02 Sep 4, 02
02 -15 Jun 26, 02 Jul 10, 02 Jul 24,02 . Aug 7,02 Aug 27,02 Sep 24, 02
02-16 Jul 10, 02 Jul 24,02 Aug7,02 Aug 21,02 Sep 10, 02 Oct 8, 02
02-17 Jul 24,02 Aug7, 02 Aug 21,02 © Sep'd, 02 Sep 24, 02 Oct 22, 02
02 -18 Aug 7,02 Aug 21,02 Sep 4,02 Sep 18,02 Oct 8, 02 Nov 5, 02
02-19 Aug 21, 02 Sep 4,02 Sep 18, 02 Oct 2,02 Oct 22, 02 Nov 19, 02
02 -20 Sep 4, 02 Sep 18,02 . Oct 2, 02 Oct 16, 02 Nov 5, 02 Dec 3, 02
02-21 Sep 25, 02 Oct 9, 02 Oct 23, 02 Nov 6, 02 Nov 26, 02 Dec 24, 02
02 -22 Oct 9, 02 Oct 23, 02 Nov 6, 02 Nov 20, 02 ~ Dec 10, 02 Jan 7,03
02 -23 Oct 23, 02 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 24, 02 Jan 21, 03
02 -24 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 18,02 i Jan 7,03 Feb 4, 03

All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
non-OTS dates. T

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 1.12.040 and 34.05.353.




REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When: |

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how-the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 02-03-010
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed January 4, 2002, 8:20 a.m.]

Subject of Possible Rule Making: The Division of Child
Support (DCS) is considering making new rules and amend-
ing existing rules on the question of when DCS can suspend
collection of part or all of a support obligation. Affected sec-
tions include WAC 388-14A-2000, 388-14A-2025, 388-
14A-2080, 388-14A-3800, 388-14A-3810, 388-14A-4000,
388-14A-4300 through 388-14A-4304; and other related sec-
tions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 34.05.220(1), 74.20A.055,
74.20A.056, and 74.20A.310.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: DCS seeks to clarify existing
practice and to create new rules stating when DCS may sus-
pend collection of part or all of a support obligation, whether
the obligation is owed under a court order or an administra-
tive order. Parties to a child support order often make infor-
mal changes, including changing the residence of a minor
child, changing the daycare arrangements, and other things
which affect the amount of support which should be paid
each month; while the best practice would be for the parties
to modify their support order, the parties often do not have
the ability to return to court. DCS’ suspension of collection
will not modify the order, nor will it make the nonenforced
part of the obligation uncollectable. The parties may choose
to go to court to enter a judgment on arrears, which DCS will
then enforce.

Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to
contact Nancy Koptur at the DSHS-DCS headquarters as
soon as possible. DCS will post information regarding this
rule development project and others on its website, which can
be found at www.wa.gov/dshs/dcs, or on the DSHS Eco-
nomic Services Administration’s Regulatory Improvement
website, which can be found at http://www-app2.wa.gov/
dshs/esa/extpolicy/blue.asp. DSHS/DCS encourages the
public to take part in developing the rules. After the rules are
drafted, DSHS will file a copy with the Office of the Code
Reviser with a notice of proposed rule making, and will send
a copy to everyone currently on the mailing list and to anyone
else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Nancy Koptur, DCS Rules Coordina-
tor, Division of Child Support, P.O. Box 9162, Mailstop
45860, Olympia, WA 98507-9162, phone (360) 664-5065, or
1-800-457-6202, fax (360) 664-5209, e-mail nkop-
tur@dshs.wa.gov, TTY/TDD (360) 664-5011.

January 3, 2002
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 02-03-075

WSR 02-03-037
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE LOTTERY
[Filed January 8, 2002, 9:19 a.m.]

Subject of Possible Rule Making: Clarification of over-
all odds requirement in advertising.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This amendment will clarify
the requirements for publishing overall odds in lottery adver-
tising.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Jane Ferguson, Rules Coordina-
tor, at (360) 664-4833, fax (360) 586-6586, P.O. Box 43025,
Olympia, WA 98504-3025, with any comments or questions
regarding this statement of intent. )

January 7, 2002
Mary Jane Ferguson

Rules Coordinator

WSR 02-03-075
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF CORRECTIONS

[Filed January 14, 2002, 1:11 p.m.]

Subject of Possible Rule Making: Amendments to chap-
ter 137-28 WAC, Prisons discipline.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 72.09.130, 72.01.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Refine the definitions of
general and serious infractions for the purposes of prison dis-
cipline.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites interested parties to review and provide input on the
proposed rules. Comments may be sent to John Nispel, rules
coordinator at the address shown below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Nispel, Rules Coordinator,
Department of Corrections, Rules, Contracts and Public Dis-
closure, P.O. Box 41114, Olympia, WA 98504-1114, phone

Preproposal

PREPROPOSAL
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WSR 02-03-084

(360) 586-2160, fax (360) 664-2009, e-mail jrnispel @docl.
wa.gov. _

January 11, 2002

Patria N. Robinson-Martin

Chief of Staff

for Joseph D. Lehman

Secretary

WSR 02-03-084
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed January 16, 2002, 1:24 p.m.]

Subject of Possible Rule Making: Chapter 180-86
WAC, Professional certification—Policies and procedures
for administration of certification proceedings. Updates
chapter 180-86 WAC references to chapter 180-75 WAC
which has been changed to chapter 180-86 WAC; adds pro-
cess for agreed orders of reprimand; adds process for volun-
tary surrender without proposed order of revocation; and
allows reporting of suspensions to NASDTEC. This also
repeals WAC 180-86-020 and 180-86-055.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To amend and repeal WAC
references and to establish uniform rules.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public

Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax

(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024. ’
January 4, 2002

Larry Davis

Executive Director

WSR 02-03-086
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed January 17, 2002, 10:54 a.m)

Subject of Possible Rule Making: Chapter 308-96A
WAC, Vehicle licensing, general procedures for licensing of
special use class vehicles. To include but not limited to WAC
308-96A-101, 308-96A-110, and 308-96A-136.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110, 46.16.276, 46.16.600.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be

Preproposal

Washington State Register, Issue 02-03

required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez@dol.wa.gov.

Negotiated rule

January 15, 2002
D. McCurley, Administrator
Title and Registration Services

WSR 02-03-087
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Filed January 17, 2002, 11:44 am.]

Subject of Possible Rule Making: To inform licensees
and the public that the board intends to amend existing rules,
adopt uniform rules concerning cremation, and adopt new
rules concerning board policy.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.39.175.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To amend existing rules for
clarity, to bring terminology in line with present industry
standards, to adopt uniform rules concerning cremation of
human remains for consistency between the funeral and cem-
etery boards, and to bring existing board policy into rule.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by providing written comments to the Board of
Funeral Directors and Embalmers, P.O. Box 9012, Olympia,
WA 98507-9012, phone (360) 664-1555, fax (360) 586-
4414.

January 15, 2002
Jon Donnellan
Administrator

WSR 02-03-088
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Cemetery Board)

[Filed January 17, 2002, 11:46 a.m.}

Subject of Possible Rule Making: To inform licensees
and the public that the board intends to amend existing rules,
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adopt uniform rules concerning cremation, and adopt new
rules concerning board policy.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 68.05.105.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To amend existing rules for
clarity, to bring terminology in line with present industry
standards, to adopt rules concerning cremation of human
remains for consistency between the funeral and cemetery
boards, and to bring existing board policy into rule.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by providing written comments to the Cemetery
Board, P.O. Box 9012, Olympia, WA 98507-9012, phone
(360) 664-1555, fax (360) 586-4414.

. : ' January 15, 2002
Jon Donnellan
Administrator

WSR 02-03-091
PREPROPOSAL STATEMENT OF INQUIRY
"' DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Employment and Assistance Programs)
[Filed January 18, 2002, 3:52 p.m.]

Subject of Possible Rule Making: Amending rules in
chapter 388-406 WAC to incorporate alternative methods of
filing an application, electronic signatures, and to rewrite
rules for clarity. The changes in chapter 388-406 WAC may
include amending WAC 388-452-0005, 388-472-0005, 388-
490-0005 and any related WACs. These changes may also
require the addition of new rules or the repeal of some rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510,
74.08.090, and 74.09.530.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Food and Nutrition Service
(FNS) has incorporated into the federal regulations (CFR)
alternative methods of filing an application, such as by fax or
other electronic transmission and that states can accept online
electronic applications. FNS also incorporated into CFR that
applications may be accepted with digital or electronic signa-
tures. We need to incorporate these changes into our WAC.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture, Food and
Nutrition Service (FNS) publishes federal regulations for the
food stamp program in the Federal Register, Code of Federal
Regulations, and through administrative notices. DSHS
incorporate these regulations by adopting administrative
rules for food assistance benefits in Washington state.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. After the
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rules are drafted, DSHS will file a copy with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the draft will be sent to everyone on the mailing list and to
anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Vicky T. Robinson, Program Manager,
Division of Employment and Assistance Programs, Lacey
Government Center, P.O. Box 45470, Olympia, WA 98504-
4570, phone (360) 413-3031, fax (360) 413-3493, e-mail
ROBINVT@DSHS.WA.GOV.

January 17, 2002
Bonnie H. Jacques
for Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 02-03-092
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed January 18, 2002, 3:55 p.m.]

Subject of Possible Rule Making: Chapter 388-550
WAC, Hospital services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 74.09.500.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The hospital services chapter
in WAC is being revised to ensure MAA’s administrative
code reflects current policy and practice, and is consistent
with policies of the Mental Health Division of DSHS.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Interested parties from the Mental Health Division are
participating in the agency’s process to adopt these rules.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Rules and Publications,
Medical Assistance Administration, P.O. Box 45533, Olym-
pia, WA 98504-5533, phone (360) 725-1342, fax (360) 586-
9727, TTY 1-800-848-5429, e-mail sayrek @dshs.wa.gov.

January 17, 2002

Bonnie H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Preproposal
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WSR 02-03-093
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed January 18, 2002, 3:56 p.m.]

Subject of Possible Rule Making: Pharmacy services,
chapter 388-530 WAC, MAA is revising its reimbursement
policy sections to ensure they are consistent with program
policy; also adding a new reimbursement methodology to
address problems in obtaining necessary rate-setting data;
and adding language to comply with new federal require-
ments regarding billing units.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.09.080, 74.04.050 and, for the new billing
standard requirement, 42 C.F.R. Subpart K, subsection
162.1102. :

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To incorporate a federally
required billing standard in agency reimbursement rules; to
clarify and improve reimbursement methodology language;
to ensure payments reflect program intent; to correct program
policy to address problems in obtaining necessary rate-setting
data; to ensure program policy and payment policy are con-
sistent; and to add a new reimbursement methodology.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting L. Mike Freeman, Rules and Publica-
tions Program Manager, Medical Assistance Administration,
P.O. Box 45533, Olympia, WA 98504-5533, phone (360)
725-1350, e-mail freemlm @dshs.wa.gov. .

January 17, 2002

Bonnie H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-03-094
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Employment and Assistance Programs)
[Filed January 18, 2002, 3:58 p.m.]

Subject of Possible Rule Making: DSHS will amend
chapter 388-474 WAC and related sections to implement a
change from federal to state administration of state supple-
mental payments and to reflect changes in eligibility rulés.

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: A recent RCW change gives
the state the ability to self-administer the SSI state supple-
mental payment program. Rules must be amended to reflect
this change in administration as well as changes to eligibility
for this program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Federal Public Law 92-603 and the Social Security Act
publish regulations for states who must provide a state sup-
plemental payment program. The Social Security Adminis-
tration oversees state compliance with federal state supple-
mentation rules. _

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. After the
rules are drafted, DSHS will file a copy with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the draft will be sent to everyone on the mailing list and to
anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carole McRae, Program Manager,
Division of Assistance Programs, Lacey Government Center,
P.O. Box 45470, Olympia, WA 98504-5470, phone (360)
413-3074, fax (360) 413-3493, e-mail MCRAECA @DSHS.
WA.GOV.

January 17,2002

Bonnie H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-03-104
PREPROPOSAL STATEMENT OF INQUIRY
BELLEVUE COMMUNITY COLLEGE
[Filed January 22, 2002, 8:35 a.m.]

Subject of Possible Rule Making: Discrimination com-
plaint procedure.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140 and federal Title IX.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Expands existing Bellevue
Community College discrimination complaint procedure
(WAC 132H-152-135) to pertain to members of the general
public who utilize campus facilities.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Education, Office for Civil Rights.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lucy Macneil, Vice-President of
Human Resources, Bellevue Community College, 3000
Landerholm Circle S.E., Room A101, Bellevue, WA 98007-
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6484, phone (425) 564-2274, fax (425) 564-3173. Interested
parties may attend the All College Council Meeting sched-
uled for Thursday, February 7, at 2:30 in Room B201 on the
Bellevue Community College campus.
January 16, 2002
Elise J. Erickson

Rules Coordinator

WSR 02-03-105
PREPROPOSAL STATEMENT OF INQUIRY
BELLEVUE COMMUNITY COLLEGE

" [Filed January 22, 2002, 8:37 a.m.]

Subject of Possible Rule Making: Withholding services
and refunds for outstanding debts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 34.05 RCW and RCW 28B.50.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rule allows
Bellevue Community College to withhold services when a
student has an outstanding debt to the college but does not
allow for withholding of refunds that are due the student.
This change would expand the current rule to allow the col-
lege to withhold refunds.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Hansen, Director of Finance,
Bellevue Community College, 3000 Landerholm Circle S.E.,
Bellevue, WA 98007-6484, phone (425) 564-4250, fax (425)
564-4259. This item will be discussed at the next meeting of
the All College Council on Thursday, February 7, at 2:30 in
Room B201 on the Bellevue Community College campus.

January 17, 2002
Elise J. Erickson

Rules Coordinator

Negotiated rule

WSR 02-03-115

WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
{Filed January 22, 2002, 4:03 p.m.]

The Medical Assistance Administration would like to
withdraw preproposal statement of inquiry, filed as WSR 99-
20-049, filed on September 30, 1999.

Andy Fernando

for Brian Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-03-127

WSR 02-03-116
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed Janugry 22,2002, 4:05 p.m.]

The Medical Assistance Administration would like to
withdraw preproposal statement of inquiry, filed as WSR 01-
15-007, filed on July 6, 2001.

Andy Fernando
for Brian Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-03-127
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed January 23, 2002, 10:00 a.m.]

Subject of Possible Rule Making: WAC 16-303-200
Seed program testing fees, 16-303-210 Fees for special seed
tests, 16-303-230 Official seed sampling or similar service,
16-303-250 Miscellaneous charges for seed services, 16-303-
300 Phytosanitary certification of seed—Fees, 16-303-310
Organization for economic cooperation and development
scheme for varietal certification (OECD) fees, 16-303-317
Annual and rough bluegrass quarantine fees, 16-303-320
Certification fees for seed certified by the department except
grasses, and 16-303-330 Certification fees for grass seed.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.49.310, 15.49.370(3) and chapter 34.05
RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This proposal is intended to
assure that fees charged for seed program services are suffi-
cient to recover operating costs. Seed certification fees, lab-
oratory analysis fees and miscellaneous fees for alfalfa, grass,
vegetable and other minor seed crops would be increased by
the fiscal growth rate factor for the fiscal year 2002.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The fee increase pro-
posal will be developed by the Washington State Department
of Agriculture seed program manager with input from the
industry through a Seed Program Advisory Committee.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Graydon Robinson, Program Manager,
Washington State Department of Agriculture, Seed Program,
21 North 1st Avenue, Suite 203, Yakima, WA 98902, phone
(509) 225-2630, fax (509) 454-4395.

January 22, 2002
Robert W. Gore

Assistant Director

Preproposal

PREPROPOSAL
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WSR 02-03-128

‘WSR 02-03-128
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed January 23, 2002, 10:01 a.m.]

Subject of Possible Rule Making: WAC 16-403-190
Tolerances, establish 10% firmness tolerance for Jonagold
and Gala apple varieties.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and
packs.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The establishment of pres-
sure standards for Jonagold and Gala varieties of apples will
provide the consumer with a high degree of firmness and
crisper apple.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Develop rule with
input from various industry associations.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Quigley, Program Manager, Fruit
and Vegetable Inspection Program, P.O. Box 42560, Olym-
pia, WA 98504-2560, (360) 902-1833, (360) 902-2085.

January 22, 2002
Robert W. Gore
Assistant Director

WSR 02-03-132
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE -

[Filed January 23, 2002, 11:06 2.m.]

Subject of Possible Rule Making: Chapter 16-324
WAC, Rules for the certification of seed potatoes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.14 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revision of these rules may

be needed to implement programmatic changes to reflect.

industry practices and program efficiencies and to raise test-
ing fees by an amount not to exceed the fiscal growth factor.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposals
for rule changes with affected stakeholders, including the
Seed Potato Commission, and then publish the rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Washington
State Department of Agriculture, Laboratory Services Divi-
sion, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-1907, fax (360) 902-2094, e-mail Mtoohey @agr.
wa.gov; or Tom Wessels, Plant Services Program Manager,

Preproposal
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Washington State Department of Agriculture, P.O.'Box

42560, Olympia, WA 98504-2560, phone (360) 902-1984,

fax (360) 902-2094, e-mail Twessels@agr.wa.gov. All pro-

posed changes will be reviewed with the Washington Seed
Potato Commission and any other stakeholders.

January 23, 2002

.. Mary A. Martin‘Toohey

-Assistant Director

WSR 02-03-135
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed January 23, 2002, 11:24 a.m.]

This is a request to withdraw the Department of Health’s
preproposal to adopt a new chapter of child care regulations,
which was filed April 17, 1997, and published in WSR 97-
09-054. This rule was intended to establish Department of
Health regulations for the health inspection of child care cen-
ters. The child care health survey program moved to Depart-
ment of Social and Health Services (DSHS) on July 1, 2001.
For this reason, the Department of Health will not go forward
with the creation of a new chapter as intended.

Individuals requiring information on child care regula-
tions should contact Sydney Dore of DSHS at (360) 413-
3290. o

Mary C. Selecky
Secretary

WSR 02-03-136
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
[Filed January 23, 2002, 11:26 a.m.]

Subject of Possible Rule Making: To consider amending
the newborn screening rule (chapter 246-650 WAC) to
include which, if any, disorder should be included in the man-
datory screening and to examine the adequacy of existing pri-
vacy protections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 70.83, 43.20 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 70.83 RCW dele-
gates authority to the Board of Health to determine which dis-
orders, in addition to phenylketonuria (PKU), are to be
included in newborn screening required by the statute. Cur-
rent regulation requires congenital hypothyroidism, hemo-
globinopathies such as sickle cell disease, and congenital
adrenal hyperplasia, in addition to PKU. Medical and tech-
nological advances in recent years have made it feasible to
screen for an increasing number of additional disorders.
Adding disorders to the panel could further prevent illness
and death through early detection and treatment of affected
newborns. It is also valuable to examine the adequacy of
existing privacy protections.
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Health will work closely with the Board
of Health in the review process.

Process for Developing New Rule: The process will
involve significant public input to consider the merits of the
numerous candidate disorders.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Michael Glass, Department of Health,
Newborn Screening Policy Liaison, 1610 N.E. 150th, Shore-
line, WA 98155-9701, phone (206) 361-2890, toll free 1-866-
660-9050, fax (206) 361-4996, e-mail mike.glass @doh.wa.
gov; or Doreen Garcia, Board of Health Senior Policy Ana-
lyst, P.O. Box 47990, Olympia, WA 98504-7990, phone
(360) 236-4101, e-mail doreen.garcia@doh.wa.gov. The
Department of Health and the State Board of Health will
establish an advisory group composed on interested parties to
solicit and review information and obtain broad public input
regarding which disorders should be recommended to the
board for adoption. Input will be sought through publicized
meetings and correspondence.

Don Sloma
Executive Director

WSR 02-03-137
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
[Filed January 23, 2002, 11:28 a.m.]

Subject of Possible Rule Making: On-site wastewater
sewage systems, chapter 246-272 WAC, with possible new
chapters.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The On-site Wastewater
Advisory Committee has recommended that on-site sewage
system rules need to be amended to address technical, admin-
istrative and regulatory issues in the wastewater management
program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Health, Department of Ecology and
local health jurisdictions all have a role in implementing on-
site sewage rules and will be involved throughout rule devel-
opment. In addition, the Department of Licensing, Depart-
ment of Labor and Industries, and the United States Environ-
mental Protection Agency have authority for areas that may
overlap with on-site sewage rules and will be involved to
ensure coordination and consistency of rules.

Process for Developing New Rule: The State Board of
Health invites all interested parties to provide input into the
development of on-site wastewater sewage rules. An advi-
sory committee is being formed to develop proposed rules.
There will also be opportunities to view and comment on
draft rules over the Internet at http://www.doh.wa.gov/ehp/ts/
waste.htm.

WSR 02-03-138

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mark Soltman, Washington State
Department of Health, P.O. Box 47825, Olympia, WA
98504-7825, voice (360) 236-3040, e-mail mark.soltman@
doh.wa.gov; or Marianne Seifert, Washington State Board of
Health, P.O. Box 47990, Olympia, WA 98504, voice (360)
236-4103, marianne.seifert@doh.wa.gov.

January 21, 2002
Don Sloma
Executive Director
State Board of Health

WSR 02-03-138
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed January 23, 2002, 11:57 a.m.]

Subject of Possible Rule Making: Increase in medical
test site fees, WAC 246-338-990; and change in fee catego-
ries, WAC 246-338-020.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.42.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: An amendment to WAC
246-338-990 is needed to increase the medical test site
license fees in order to generate revenue to pay the increased
fee charged by the federal government for exemption from
federal regulation (CLIA). This will keep regulation of clin-
ical laboratories at the state level rather than under federal
regulation. Advantages of keeping regulation at the state
level include outreach and educational services such as train-
ing classes, technical assistance, monthly newsletter, consul-
tation and other educational materials that would not be
funded under CLIA. Maintaining licensing and regulation at
the state level also provides faster response time for requests
from licensees and for any enforcement action that is needed.

The proposed fee schedule will set fees at the same level
that they would be if the laboratories were licensed federally
under CLIA. Along with the change in fees will be a restruc-
turing of fee categories WAC 246-338-020 based on the
CLIA model.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Centers for Medicare and Medicaid Services
(CMS) has granted an exemption to federal regulation for
clinical laboratories in Washington, as they have judged the
state medical test site rules equivalent to CLIA. All activity
(collection of fees, inspection of laboratories, complaint
investigations, enforcement action) are conducted by the
state. CMS reviews all changes made to the state medical test
site rules to ensure that the state continues to meet the
requirements for exemption.

Process for Developing New Rule: Since the fee
increase will be above the I-601 limits for many categories of
licenses, a request for exemption from I-601 is included in
the Department of Health Fiscal Year 2002 supplemental
budget. Department staff will work closely with interested

Preproposal

PREPROPOSAL
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parties and coordinate with CMS in the development of this
rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gail Neuenschwander, 1610 N.E.
150th Street, Shoreline, WA 98155, phone (206) 361-2805,

fax (206) 361-2813, e-mail Gail.Neuenschwander@doh.wa.
gov.
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Mary C. Selecky
Secretary

Preproposal (8]
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ERRATUM

Due to a clerical error, WSR 02-02-088, stated the incor-
rect WAC and Register number being withdrawn. Following
is the correct withdrawal notice:

WAC 458-20-260, proposed by the Department of Revenue
in WSR 01-13-005 appearing in issue 01-13 of the State Reg-
ister, which was distributed on July 5, 2001, is withdrawn by
the code reviser’s office under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty day
period allowed by the statute.

WSR 02-03-021
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed January 4, 2002, 4:31 p.m.}

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-450-0140 How does the
income of an ineligible assistance unit member affect my eli-
gibility and benefits for food assistance?

Purpose: Amend WAC 388-450-0140 to implement fed-
eral requirements on how the department treats the income
and expenses for certain persons who are ineligiblé for food
assistance benefits.

Statutory Authority for Adoption:
74.04.055, 74.04.057, 74.04.510.

Statute Being Implemented:
74.04.055, 74.04.057, 74.04.510.

Summary: WAC 388-450-0140 Explains how the
income and expenses of people who are ineligible for food
assistance can impact the eligibility and benefits of people
who must be in the same food assistance unit under WAC
388-408-0035. The amount of income and expenses that the
department considers as available to the eligible members
varies based on the reason the person is ineligible for food
assistance.

Reasons Supporting Proposal:  Federal regulations
require the department to count a certain amount of the
income and expenses of certain ineligible household mem-
bers.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Camp, Division of
Employment and Assistance Programs, P.O. Box 45480,
Olympia, WA 98504-5480, (360) 413-3232.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 C.FR.
273.11 (c) 1 and 2.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-450-0140 Explains how the income and
expenses of people who are ineligible for food assistance can
impact the eligibility and benefits of people who must be in
the same food assistance unit under WAC 388-408-0035.

RCW 74.04.050,

RCW  74.04.050,

WSR 02-03-021

Proposal Changes the Following Existing Rules: This
proposal implements the federal requirement to count the
income of an ineligible household member to the eligible
members based on the reason the person is ineligible for food
assistance.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes as a result
of these rules do not affect small businesses.

RCW 34.05.328 applies to this rule adoption. These
rules do not meet the definition of a significant legislative
rule per RCW 34.05.328 (5)(b)(vii).

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on February 26, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by February 22, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
FernAX @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by 5:00 p.m., February 26, 2002.

Date of Intended Adoption: No earlier than February 27,
2001 (2002].

January 3, 2002
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-21-060,
filed 10/16/01, effective 12/1/01)

WAC 388-450-0140 How does the income of an inel-
igible assistance unit member affect my eligibility and
benefits for food assistance? The department decides who
must be in your assistance unit (AU) under WAC 388-408-
0035. If ((semeone-whe-isin-yeur-AU-is-an-ineligible AY
member—we-deeide-how)) an_ AU member is ineligible for
food assistance under WAC 388-408-0035, this affects your
AU's eligibility and benefits as follows:

(1) We do not count the ineligible member(s) to deter-
mine your AU size for the gross monthly income limit, net
monthly income limit, or maximum allotment under WAC
388-478-0060.

(2) If ((the)) an AU member is ineligible because they
are disqualified for an intentional program violation (IPV),
they failed to meet work requirements under chapter 388-444
WAC, or they are ineligible felons under WAC 388-442-
0010:

(a) We count all of the ineligible member’s gross income
as a part of your AU’s income; and

(b) We count all of the ineligible member’s allowable
expenses as part of your AU’s expenses.

(3) If ((he)) an AU member is ((ineligible-beeause-they
are)) an ineligible ABAWD under WAC 388-444-0030, is
ineligible due to their alien status, ((they)) failed to sign the
application to state their citizenship or alien status, or ((they
refuse)) refused to get or provide us a Social Security num-
ber:

Proposed
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(a) ((We—prorate-the-ineligible-mmember's—gross—income

Gib)-Coeunting-the-remaining-expenses-to-the-ether-mem-
bers-of the-AlJ)) We allow the twenty percent earned income
disregard for the ineligible member’s earned income;

(b) We prorate the remaining income of the ineligible
member among all the AU members by excluding the ineligi-
ble member’s share and counting the remainder to the eligible
members; and

(¢) We divide the ineligible member’s allowable

expenses evenly among all members of the AU when the
ineligible member has income.

WSR 02-03-049
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed January 9, 2002, 4:19 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
22-093.

Title of Rule: WAC 468-38-075 Overlength exemptions
and 468-38-390 Winter road conditions. _

Purpose: Rule 075 provides exemptions to other WAC
rules for very specific overlength vehicles, including move-
ment restrictions found in WAC 468-38-390. Rule 390 pro-
vides movement restrictions for over-legal permitted vehicles
and/or loads during winter road conditions.

Statutory Authority for Adoption: RCW 46.44.090.

Summary: The Washington State Department of Trans-
portation is using new signs in the mountain passes, under
emergency rule making, effective November 1, 2001. The
signs have significant changes that communicate to the
motoring public and commercial carriers when to carry and
apply tire chains, and what vehicles are prohibited from mov-
ing during winter road conditions. The proposal changes the
sign verbiage referenced in the two WAC rules. The pro-
posal also clarifies the consequences of moving into a
restricted area.

Proposed
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Reasons Supporting Proposal: The verbiage change
clarifies the vehicle operators responsibility and provides the
correct references for enforcement.

Name of Agency Personnel Responsible for Drafting
and Implementation: Barry Diseth, Olympia, Washington,
(360) 704-6346; and Enforcement: Captain Fred Fakkema,
Olympia, Washington, (360) 753-0350.

Name of Proponent: Washington State Department of
Transportation and the Washington State Patrol, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Ru]e, its Purpose, and Armc1pated
Effects: The proposed amended rules provide motor carrier
information regarding movement during winter road condi-
tions. The rules reference signage used in the mountain
passes. The verbiage on the signs has changed. The amend-
ments will make the rules consistent with the signs being
used. The rules are also amended to clarify consequences of
moving within a restricted area. The new signs convey a
clear message to vehicle operators about their responsibility
during winter road conditions and provides a clearer basis for
enforcement. It is expected that this clearer communication
will result in fewer traffic incidents in the mountain passes
during winter road conditions.

Proposal Changes the Following Existing Rules: The
rule does not change in principle, however, the reference to
specific sign verbiage is updated to be consistent with the
signs in use, and the consequences for movement within a
restricted area are spelled out in the rule.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Determined there is no
significant impact to small business. The essence of the rule
is not changed by the amendment, only clarified.

RCW 34.05.328 applies to this rule adoption. This rule
is subject to violation by a nongovernment party.

Hearing Location: Large Commission Board Room
1D3, 310 Maple Park Avenue S.E., Olympia, WA, on March
5,2002, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Barry
Diseth, (360) 704-6346, by February 25, 2002.

Submit Written Comments to: Barry Diseth, P.O. Box
47367, Olympia, WA 98504-7367, fax (360) 704-6350, e-
mail disethb@wsdot.wa.gov.

Date of Intended Adoptlon March 5, 2002.

: January 2, 2002
John F. Conrad
- Assistant Secretary

Engineering and Operations

AMENDATORY SECTION (Amending Order 143, filed
3/11/94, effective 3/11/94)

WAC 468-38:075 Overlength exemptions. Vehicles
may move by special motor vehicle permit without regard to
oversize load signs (WAC 468-38-190), weekend curfew or
holiday restrictions (WAC 468-38-230), commuter traffic
restrictions (WAC 468-38-235), or night-time movement
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restrictions (WAC 468-38-260), when they meet the follow-
ing overlength conditions:

Tractor/trailer combinations with:

-A single trailer not exceeding fifty-six feet (including
load)

-Double trailers not exceeding sixty-eight feet (including
load)

-Nonreducible loads (including trailer) not exceeding
sixty-one feet

-Vehicles with front overhang not exceeding four feet
beyond the three foot legal limit set in RCW 46.44.034 (see
also bumper criteria set in RCW 46.37.517)

-Single unit fixed load vehicles not exceeding an overall
length of forty-five feet including a four foot front overhang
beyond the legal three foot limit and a rear overhang not to
exceed fifteen feet measured from the center of the last axle.

The aforementioned vehicles, when in compliance with
WAC 204-24-050 Use of tire chains or other traction devices,
are also exempt from that portion of the winter road restric-
tions (WAC 468-38-390) prohibiting movement in areas
where ((any-of)) the following sign((s—ere)) is displayed:

((ﬂPfae&eHﬁes—adwseeFﬁeppﬁMd—Eeeaen—Hfgs—reee‘m-

)) "TRACTION

ADVISORY/OVERSIZED VEHICLES PROHIBITED. "

AMENDATORY SECTION (Amending Order 132, filed
11/2/92, effective 12/3/92)

WAC 468-38-390 Winter road restrictions. During
periods when “emergency load restrictions” or "severe emer-
gency load restrictions" are in effect, only vehicles equipped
with tires required by WAC 468-38-080 may operate under

permlt ((Mevemeat—bypemfef—um%s—whe&her—drwen—tewed

will-net-be-valid))

The department of transportation_or the Washington
state patrol may prohibit any vehicle, whether moving by
special permit for oversize and/or overweight or not, from
entering a chain/approved traction device control area when
it is determined the vehicle will experience difficulty in
safely traveling the area. Prohibitions will generally be com-
municated by traffic control sign (i.e., "TRACTION ADVISORY/
OVERSIZED VEHICLES PROHIBITED," "CHAINS REQUIRED ON
ALL VEHICLES EXCEPT ALL-WHEEL DRIVE," "VEHICLES OVER
10,000 GVWR CHAINS REQUIRED," etc.). In addition specific
vehicles or vehicle combinations may b e required to operate
with specified traction devices (i.e., "TRACTORS PULLING
DOUBLE TRAILERS MUST CHAIN UP").

Movement into a restricted area when prohibited, or
without the specified traction device, will be considered a

violation of the permit, which is a traffic infraction, and sub-
ject to the penalties set forth in RCW 46.44.105.

. When signs, or other traffic control methods are not
present, a vehicle, or vehicle combination, operating under a
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special permit for oversize, must stop movement at the near-
est safe location during periods when snow is falling to a

degree that visibility is limited to less than 1,000 feet; imme-
diately following a severe storm when snow removal equip-
ment is operating; when fog or rain limits visibility to less
than 1,000 feet; or when compact snow and ice conditions
require the use of chains. If hazardous conditions are encoun-
tered after a move is undertaken, it shall be the responsibility

. of the permittee to remove the oversize load from the high-

way, and ((heshall)) not proceed until conditions have abated
and ((he-has-obtained)) clearance obtained from the nearest
department of transportation office or the Washington state

patrol. Failure to stop is a violation of the special permit and

subject to the penalties of RCW 46.44.105.
The secretary of transportation may issue special permits

for department vehicles used for snow removal or the sanding
of highways during emergency winter conditions. Such per-
mits shall also be valid for vehicles in transit to or from the
work site. Limitations on movement during hours of the day
or days of the week may be waived. Sign requirements may
be waived if weather conditions render such signs ineffectual.
Movements at night may be made only by department vehi-
cles whose lights meet the standards for emergency mainte-
nance vehicles established by the commission on equipment.

WSR 02-03-058
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 10, 2002, 10:52 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
01-088.

Title of Rule: Amend WAC 308-124A-110 Application
for real estate examination, licensed in another jurisdiction.

Purpose: The Washington Real Estate Commission and
the Department of Licensing propose to enter into "written
reciprocity agreements" with other jurisdictions to ensure
accountability for real estate agents and to better protect the
public. Reciprocal agreements would allow real estate lic-
ensees from other jurisdictions to become licensed in Wash-
ington and Washington licensees to obtain license in the
reciprocal jurisdiction. These agreements will eliminate
cross border barriers and provide full disciplinary [no further
information supplied by agency].

Statutory Authority for Adoption: RCW 18.85.040(1).

Statute Being Implemented: Chapter 18.85 RCW.

Summary: The existing rule allows for real estate licens-
ees from other jurisdictions to become licensed in Washing-
ton by passing only the Washington law portion of the real
estate exam. The proposed rule change will afford Washing-
ton licensees this same license application and exam privi-
lege when applying to license in a reciprocal jurisdiction. It
will broaden consumer choice in professional real estate ser-
vices while affording the same regulatory protections.

Reasons Supporting Proposal: Eliminates barriers which
impede licensees from conducting business across borders
and provides for better consumer protection by achieving full

Proposed
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disciplinary authority over all real estate practices within
Washington borders.

Name of Agency Personnel Responsible for Drafting:
Jana L. Jones, Department of Licensing, Black Lake Com-
plex, P.O. Box 2445, Olympia, WA, (360) 664-6524; Imple-
mentation and Enforcement: DOL Real Estate Program,
Department of Licensing, Blake Lake Complex, P.O. Box
2445, Olympia, WA, (360) 664-6524.

Name of Proponent: Washington Real Estate Commis-
sion and the Department of Licensing, Real Estate Program,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To afford Washington real estate licensees the same

license application privileges in other jurisdictions that

Washington offers to license applicants from those jurisdic-
tions. This would be accomplished by license reciprocal
agreements.

Proposal Changes the Following Existing Rules:
amend WAC 308-124A-110. _

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impact is foreseen as a result of the proposed rule amend-
ment.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: AmeriTel Inn, 4520 Martin Way,
Olympia, WA 98506, on March 13, 2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Jana
Jones by March 12, 2002, TDD (360) 753-1966, or (360)
664-6524.

Submit Written Comments to: Jana L. Jones, Assistant
Administrator, Real Estate Program, P.O. Box 2445, Olym-
pia, WA 98507-2445, fax (360) 586-0998, by March 12,
2002.

Date of Intended Adoption: March 13, 2002.

January 4, 2002

Alan E. Rathbun

Assistant Director

Business and Professions Division

Will

AMENDATORY SECTION (Amending WSR 95-03-012,
filed 1/5/95, effective 2/5/95)

WAC 308-124A-110 Application for real estate
examination, licensed in another jurisdiction. (1) Any per-
son applying for a real estate broker or real estate salesperson
examination who is actively licensed in the same or greater
capacity in another jurisdiction and has maintained his or her
license in good standing or who was actively licensed in the
same or greater capacity in good standing within the preced-
ing six montbhs is eligible to take the Washington law portion
of the examination.

(2) Any person applying to take the examination under
this section shall submit an examination application approved
by the department and shall submit evidence of licensure in
another jurisdiction by a license verification form completed
by an administrative officer of the licensure authority in such
jurisdiction.

Proposed
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(3) After the qualifications for the examination have
been verified by the department the candidate shall telephone
the testing service up to three days prior to the desired test
date to schedule an examination. Candidates requesting a
morning or afternoon test session shall be scheduled immedi-
ately for an examination and will be provided with a registra-
tion number confirming their reservation. On the day of the
examination, the candidate shall submit the verified examina-
tion application and examination fee by cashier’s check, cer-
tified check or money order to the testing service approved by
the department. Cash or personal checks will not be accepted
from candidates. )

(4) The director, upon advice of the Washington state
real estate commission, may consider entering into written
recognition agreements with other jurisdictions which license
real estate brokers and salespersons similarly to Washington
state. The recognition agreement(s) shall require the other
jurisdiction to grant the same licensing process to licensees of

Washington state as is offered by Washington state to lic-
ensee applicants from other jurisdictions.

WSR 02-03-065
WITHDRAWAL OF PROPOSED RULES
SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed January 10, 2002, 4:25 p.m.]

The proposed No Burn Area Boundary for Spokane
County, submitted under WSR '01-20-072 on October 1,
2001, and continued under WSR 02-01-053, submitted
December 12, 2001, has been withdrawn.

Crystal Alford

Air Quality Specialist

WSR 02-03-077
PROPOSED RULES
GAMBLING COMMISSION
(Filed January 14, 2002, 3:04 p.m.]

Supplemental Notice to WSR 02-01-094.

Preproposal statement of inquiry was filed as WSR 01-
21-068.

Title of Rule: Card rooms: WAC 230-02-205 Gamblmg
service supplier defined.

Purpose: Mr. Kirtland is owner of Player’s Edge, a store
that sells gambling related books, videos and accessories.
Mr. Kirtland submitted a petition for rule change requesting
the definition of a gambling service supplier be amended to
include persons providing educational seminars to the public.
Mr. Kirtland would like to place a craps table in his store for
the purpose of teaching the public how to play the game of
craps. No gambling would be involved. The table would be
for instructional purposes only. The commission filed Mr.
Kirtland’s petition at the November 2001 commission meet-
ing which was filed under WSR 02-01-094. Staff had some
regulatory concerns regarding the petition and, therefore, pre-
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pared an alternative to the petition, which addressed staff’s
concerns. The alternative (shown below) clarifies that
- classes must be conducted at a location designated by the lic-
ensee and the table must remain at the location designated by
the licensee. The commission filed staff’s alternative at the
January 2002 commission meeting.

Statutory Authority for Adoption: RCW 9.46.070.

Summiary: See Purpose above.

- Reasons Supporting Proposal: See Purpose above.

' - Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 486-3466; Implementation: Rick
Day, Lacey, (360) 486-3446; and Enforcement: Bob Berg,

Lacey, (360) 486-3452.

' Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Exxstmg Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore a small business eco-
nomic impact statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
This agency does not choose to make section 201, chapter
403, Laws of 1995, apply to this rule adoption.

Hearing Location: Double Tree Hotel - Pasco, 2525
North 20th Avenue, Pasco, WA 99301, (509) 547-0701, on
March 15, 2002, at 9:30 a.m.

. Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by March 1, 2002, TDD (360) 486-3637, or (360)
486-3447.

" Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, fax (360) 486-3625, by March 1, 2002.

Date of Intended Adoption: March 15, 2002.

January 11, 2002
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending Order 380, filed
2/16/00, effective 7/1/00)

WAC 230-02-205 Gambling service supplier defined.
A "gambling service supplier” is any person who provides
gambling related services for compensation, whether directly
or indirectly. .
(1)-Gambling related services include at least the follow-
ing: .

(a) Providing consulting or advisory services regarding
gambling activities;

(b) Providing gambling related management services;

(c) Providing financing for purchases or leases of gam-
bling equipment or for providing infrastructure that supports
gambling operations for more than one licensee. For purposes
of this section, financing by any bank, mutual savings bank,
or credit union regulated by the department of financial insti-
tutions or any federally regulated commercial lending institu-

WSR 02-03-085

tion shall not be deemed as providing gambling related ser-
vices;

(d) Providing any other service or activity where influ-
ence may be exerted over any gambling activity licensed by
the commission,;

(e) Providing assembly of components for gambling
equipment under a contract with a licensed manufacturer;
((e9))

(f) Training individuals to conduct authorized gambling
activities; or

(g) Providing educational and/or instructional classes or
seminars pertaining to authorized gambling activities to the
public. The table must remain at a permanent location desig-
nated by the licensee and the classes must be conducted at the
permanent location designated by the license.

(2) The term "gambling services supplier” does not
include the following:

(a) Universities and colleges that are regulated by the
Washington state board of community and technical colleges
and the higher education coordinating board which train indi-
viduals to conduct authorized gambling activities;

(b) Licensed manufacturers or distributors who service
and repair pull-tab dispensing devices, bingo equipment or
any other authorized gambling equipment;

(c) Attorneys, accountants, and governmental affairs
consultants whose primary business is providing professional
services that are unrelated to the management or operation of
gambling activities; and

(d) Persons that only provide nonmanagement related
recordkeeping services for punch board and pull-tab opera-
tors, when the combined total gross billings from such ser-
vices does not exceed twenty thousand dollars during any
calendar year.

WSR 02-03-085
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed January 17,2002, 8:53 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
22-027.

Title of Rule: New chapter 478-117 WAC, Parking and
traffic rules of the University of Washington, Bothell, and
amendment to WAC 478-108-010 Matters subject to brief
adjudication.

Purpose: To provide pedestrian, parking, and traffic
rules for the colocated University of Washington, Bothell
(UWB) and Cascadia Community College (CCC) campus.

Other Identifying Information: Cascadia Community
College and the University of Washington will pursue identi-
cal rules governing parking and traffic at their colocated cam-
pus facilities to be adopted as part of Titles 132Z and 478
WAC respectively. Both institutions will hold a joint public
hearing as part of the rule-making process.

Statutory Authority for Adoption: RCW 28B.10.560
and 28B.20.130 for chapter 478-117 WAC; chapter 34.05
RCW for WAC 478-108-010.

Proposed
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Statute Being Implemented: RCW 28B.10.560 and
28B.20.130 for chapter 478-117 WAC; chapter 34.05 RCW
for WAC 478-108-010.

Summary: Traffic and parking rules specifically for the
colocated UWB/CCC campus are needed for the safety and
general welfare of the students, faculty, staff, and guests.
Since both ‘institutions share the same campus location and
parking infrastructure, identical rules are being sought as
chapter 478-117 WAC for the University of Washington and
chapter 132Z-116 WAC for CCC. Additionally, the Univer-
sity of Washington seeks to amend WAC 478-108-010, the
university’s list of matters subject to brief adjudication, by
adding the appeals process for parking and traffic violations
outlined in chapter 478-117 WAC.

Reasons Supporting Proposal: With the opening of the
lower campus roadway, the amount of traffic has grown sig-
nificantly, requiring these rules for the safety and general
welfare of the UWB/CCC campus users. Emergency rules
were filed in October 2001, to provide the UWB/CCC cam-
pus with enforcement of parking and traffic rules throughout
the academic year.

Name of Agency Personnel Responsible for Drafting
and Enforcement: William Kelleher, Director, Facilities,
Finance and Administration, UW Bothell, UW1-Rm 281C,
18115 Campus Way N.E., Bothell, WA, (425) 352-5424;
Implementation: Warren W. Buck, Chancellor, UW Bothell,
UWI1-Rm 260G, 18115 Campus Way N.E., Bothell, WA,
(425) 352-5220.

Name of Proponent: University of Washington and Cas-
cadia Community College, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed jointly developed rules govern pedes-
trian and vehicular traffic and parking on the UWB/CCC
campus. The purpose of these rules is to protect, control and
assure safety of pedestrians and vehicular traffic on the
UWB/CCC campus. The anticipated effect is to improve
safety for pedestrian and vehicular traffic. Additionally, the
proposed amendment to WAC 478-108-010 would add the
appeals _process for parking and traffic violations in chapter
478-117 WAC to the University of Washington’s list of mat-
ters subject to brief adjudication. ,

Proposal Changes the Following Existing Rules: The
following section of the Washington Administrative Code
would be amended: WAC 478-108-010.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Chapter 478-117 WAC
does not impose a disproportionate impact on small busi-
nesses.

RCW 34.05.328 does not apply to this rule adoption.
Chapter 478-117 WAC is not considered a significant legis-
lative rule by the University of Washington.

- Hearing Location: Room LB1 205, Library/Media Cen-
ter, University of Washington, Bothell, Washington, on
March 1, 2002, at 12:00 noon.

Assistance for Persons with Disabilities: Contact UW
Disability Services Office by February 19, 2002, TDD (206)
543-6452, or (206) 543-6450.

Proposed
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Submit Written Comments to: Rebecca Goodwin Dear-
dorff, Director, Administrative Procedures Offices, via one
of the following routes: U.S. Mail: University of Washing-
ton, 4014 University Way N.E., Seattle, WA 98105-6203;
Campus Mail: Box 355509, e-mail adminpro@u.washing-
ton.edu, fax (206) 616-6294, by March 1, 2002.

Date of Intended Adoption: March 15, 2002. .

January 15, 2002
Rebecca Goodwin Deardorff
Director, Administrative Procedures

AMENDATORY SECTION (Amending WSR 90-15-005,
filed 7/6/90, effective 8/6/90)

WAC 478-108-010 Matters subject to brief adjudica-
tion. This rule is adopted in accordance with RCW 34.05.479
through 34.05.494, the provisions of which are hereby
adopted. Brief adjudicative procedures shall be used in all
matters related to:

(1) Appeals from residency classifications under RCW
28B.15.013 as established in chapter 478-160 WAC;

(2) Appeals from traffic and parking violations as pro-
vided for in chapters 478-116 and 478-117 WAC;

(3) Challenges to contents of educational records as pro-
vided for in chapter 478-140 WAC;

(4) Proceedings under the animal control policy as
detailed in chapter 478-124 WAC;

(5) Requests for reconsideration of admlsswn decisions
as provided for in chapter 478-160 WAC;

(6) Appeals of library charges as provided in chapter
478-168 WAC;

(7) Reviews of denials of public records requests as pro-
vided in chapter 478-276 WAC;

(8) Federal financial aid appeals as provided for by fed-
eral law;

(9) Collection of outstanding debts owed by students or
employees; and

(10) Appeals from areas exempt from the rules require-
ments of chapter 34.05 RCW including standards of admis-
sion, academic advancement, academic credit, graduation
and the granting of degrees, employment relationships
(except for all aspects of faculty and librarian employment
relationships), and fiscal processes.

Chapter 478-117 WAC
Parking and Traffic Rules of
the University of Washington, Bothell

NEW SECTION

WAC 478-117-005 Authority. RCW 28B.50.140(10)
authorizes the board of trustees of Cascadia Community Col-
lege to adopt rules for pedestrian and vehicular traffic on the
college campus. RCW 28B.10.560 similarly authorizes the
board of regents of the University of Washington to adopt
rules governing pedestrian and vehicular traffic and parking
upon lands and facilities of the university. The rules set forth
in this chapter have been jointly developed and agreed upon
by the two institutions of higher education, and adopted and

N
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codified in separate chapters of the Washington Administra-
tive Code by each of the two institutions.

‘NEW SECTION

WAC 478-117-010 Objectives of parking and traffic
rules. The objectives of these rules are:

(1) To protect and control pedestrian and vehicular traf-
fic on the campus of University of Washington, Bothell and
Cascadia Community College.

(2) To assure access at all times for emergency equip-
ment.

(3) To minimize traffic disturbances.

(4) To facilitate the operation of the institutions by assur-
ing access to vehicles.

(5) To allocate limited parking space for the most effi-
cient use.

" (6) To protect state property.

NEW SECTION

WAC 478-117-020 Definitions. The following defini-
tions apply to this chapter:

"™ (1) Campus: The colocated campus of University of
Washington, Bothell and Cascadia Community College.

(2) College: Cascadia Community College, and collec-
tively those responsible for its control and operations.

(3) Employee: Anemployee of the college or the univer-
sity.-

(4) Institutions: The college and the university.

(5) Public safety officers: Employees of the college or
the university who are responsible for campus security,
safety, and parking and traffic control.

(6) Student: A person enrolled in the college or the uni-
versity.

(7) University: The University of Washington, Bothell,
and collectively those responsible for its control and opera-
tions.

. (8) Vehicle: An automobile, truck, motorcycle, motor-
ized scooter, or bicycle.

. (9) Visitor: A person who is neither an employee nor a
student of the college or the university.

NEW SECTION

. ..WAC 478-117-030 Applicable parking and traffic
rules. The applicable parking and traffic rules upon the cam-
pus are:

" (1) The motor vehicle and other traffic laws of the state
of Washington, Title 46 RCW.

. (2) The traffic code of the city of Bothell.

; (3) The parking and traffic rules in this chapter. If the
Washington laws or the Bothell traffic code conflicts with
these rules, the Washington laws or the Bothell traffic code
shall govern.

NEW SECTION

WAC 478-117-040 Enforcement of parking and traf-
fic rules. The institutions share responsibility for parking and

(7}
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traffic management on campus. Duly appointed public safety
officers or independent contractors hired by the institutions
are authorized to enforce these parking and traffic rules.

NEW SECTION

WAC 478-117-050 Permits required for vehicles on
campus. No person shall park, or leave any vehicle (other
than bicycles), whether attended or unattended, upon the
campus without a permit issued by the institutions. Permis-
sion to park on campus will be shown by display of a valid
permit.

(1) A valid permit is:

(a) A current vehicle permit displayed in accordance
with WAC 478-117-110. Vehicle permits are valid until
revoked.

(b) A temporary permit authorized by the institutions and
displayed in accordance with instructions. Temporary per-
mits are valid through the date or time on the permit.

(c) A parking permit issued by a gate attendant and dis-
played on the vehicle in accordance with instructions.

(d) A parking permit dispensed by machine at the cam-
pus and displayed in accordance with instructions.

(2) Parking permits are not transferable, except as pro-
vided in WAC 478-117-060 and 478-117-090.

(3) The college and university reserve the right to refuse
to issue parking permits.

(4) This section does not apply to vehicles that the insti-
tutions own or operate.

(5) The institutions may allow persons without permits
to drive through the campus without parking.

(6) A public safety officer may require visitors to wait at
the entrances to the campus when pedestrian or vehicular
traffic congestion is above normal.

NEW SECTION

WAC 478-117-060 Carpool and disability parking
permits. (1) Carpool permits may be issued to employees
and students. One transferable permit will be issued by the
institutions for each carpool. This permit is transferable only
among the registered members of the carpool. This permit
must be displayed in accordance with the instructions pro-
vided with the permit. A carpool is a group of two or more
employees or students who commute to the campus in the
same vehicle.

(2) The institutions provide parking for the disabled in
accordance with the requirements of federal and state law,
including parking spots reserved for persons who display a
state of Washington disabled driver permit.

NEW SECTION

WAC 478-117-070 Permit revocations. Parking per-
mits are the property of the institutions, and may be recalled
by the issuer for any of the following reasons:

(1) When the purpose for which the permit was issued
changes or no longer exists.

. (2) When a permit is used by an unauthorized individual.

(3) Falsification on a parking permit application.
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(4) Multiple or continued violations of parking rules.

(5) Counterfeiting or altering permits.

(6) Failure to comply with a final decision of the citation
review committee, or institutional hearing officer.

NEW SECTION

WAC 478-117-080 Right to appeal revocation. Park-
ing permit revocations under this chapter may be appealed
pursuant to the procedures in WAC 478-117-320.

NEW SECTION

WAC 478-117-090 Transfer of permits limited. (1)
Permit holders may transfer one permit between motor vehi-
cles when used by the permit holder. Improper transfer of a
permit shall include, but is not limited to, the wrongful sale,
lending, or transfer of a parking permit.

(2) Permits displaying license plate numbers shall be
used only in the vehicles whose license number is written on
the permit.

NEW SECTION

WAC 478-117-100 Responsibility of person to whom
permit issued. The person to whom a permit is issued is
responsible for the vehicle upon which the permit is affixed.
He or she shall be held responsible for all violations of this
chapter charged to that vehicle. However, the operator of a
vehicle will not be relieved of responsibility for violating any
rule of this chapter simply because he or she is not also the
holder of the permit.

NEW SECTION

WAC 478-117-110 Display of permits. (1) Parking
permits shall be displayed by hanging from the rear view mir-
ror or displayed face up on the dashboard of the motor vehi-
cle and shall be fully visible from the exterior of the motor
vehicle.

(2) When applicable, the area designator (numeral, letter
or combination) shall be affixed to the vehicle permit and
shall be fully visible from the exterior of the motor vehicle.

(3) Motorcycle and scooter permits shall be registered
with the affiliated institution.

(4) Permits not fully visible from the exterior of a motor
vehicle are not valid and are subject to citation for no valid
permit displayed.

NEW SECTION

WAC 478-117-200 Parking fees. The institutions’ gov-
erning boards shall adopt parking fees, specifying the charge
per day, quarter, and year. Each institution may set its own
rates for quarterly and yearly permits, but the rates for daily
parking permits must be uniform for both institutions. Each
institution shall sell quarterly and yearly permits to the
employees and students only of its own institution. Each
institution may also sell quarterly and yearly permits in its
discretion to regular visitors to that institution.
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NEW SECTION

WAC 478-117-210 Allocation of parking spaces. The
parking space available on the campus shall be allocated in a
manner that will best attain the objectives of these rules.

During special occasions causing additional or heavy
traffic and during emergencies, the institutions may impose
additional traffic and parking policies to achieve the specified
objectives of this chapter.

NEW SECTION

WAC 478-117-220 Parking within designated spaces.
(1) No motor vehicle shall be parked on the campus except in
areas designated as parking areas.

(2) No vehicle shall be parked so as to occupy any por-
tion of more than one parking space as designated within the
parking area. The fact that other vehicles may have been so
parked as to require the vehicle parked to occupy a portion of
more than one space or stall shall not excuse a violation of
this section.

NEW SECTION

WAC 478-117-230 Parking—Operator's responsibil-
ity. No person driving or in charge of a motor vehicle shall
permit it to stand unattended without first:

(1) Stopping the engine, locking the ignition, and remov-
ing the key.

(2) Effectively setting the brake and transmission to pre-
vent movement of the vehicle.

NEW SECTION

WAC 478-117-240 Regulatory signs, markings, bar-
ricades, etc. (1) The institutions may erect signs, barricades,
and other structures, and paint marks and other directions
upon the streets and parking areas within the campus. Driv-
ers of vehicles shall obey the signs, barricades, structures,
markings, and directions. Drivers of vehicles shall comply
with directions given to them by public safety officers in the
control and regulation of traffic. Drivers shall also comply
with directions given to them by the traffic guides or parking
checkers in the assignment of parking space and in the collec-
tion of parking fees.

(2) No person without authorization from the institutions
shall move, deface, or in any way change a sign, barricade,
structure, marking, or direction that regulates traffic or park-
ing.

NEW SECTION

WAC 478-117-250 Speed. No vehicle shall be operated
on the campus at a speed in excess of posted limits. If no
limit is posted, no vehicle shall exceed twenty miles per hour
or such lower speed as is reasonable and prudent in the cir-
cumstances.
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NEW SECTION

WAC 478-117-260 Pedestrian’s right of way. (1) The
operator of a vehicle shall yield right of way to any pedes-
trian. However, no pedestrian may suddenly leave a curb or
other place of safety and walk or run into the path of a vehicle
that is so close that it is impossible or unsafe for the driver to
yield.

(2) Whenever any vehicle slows or stops so as to yield to
pedestrian traffic, the operator of any other vehicle approach-
ing from the rear shall not overtake and pass that vehicle.

(3) Where a sidewalk is provided, pedestrians shall pro-
ceed upon the sidewalk.

NEW SECTION

WAC 478-117-270 Motorcycles, bicycles, scooters.
(1) Motorcycles, bicycles, and scooters are subject to all traf-
fic rules controlling other motor vehicles.

(2) Motorcycles and motorized scooters may be parked
in designated areas in addition to the regular parking lots.

(3) Motorcycles and motorized scooters are not permit-
ted on paths, sidewalks, or authorized bicycle or pedestrian
areas, or in buildings at any time.

(4) Bicycles shall be parked in designated areas only.
Improperly parked bicycles may be impounded and a citation
and fine imposed upon the owner.

(5) No bicycles or foot-propelled devices shall be oper-
ated on campus corridors, hallways, or buildings unless their
use is required as part of the educational process in an autho-
rized program, or authorized by campus personnel. A "foot-
propelled device" is a wheeled device designed or used for
recreation or transportation, including, but not limited to,
skateboards, roller skates, and roller blades.

NEW SECTION

WAC 478-117-280 Distribution of literature. No per-
son may distribute literature by placing it on motor vehicles
parked on the campus. Literature includes, but is not limited
to, pamphlets, flyers, and stickers.

NEW SECTION

WAC 478-117-300 Issuance of traffic citations. Upon
probable cause to believe that a violation of these rules has
occurred, a public safety officer or designated contractor may
issue a citation setting forth the date, the approximate time,
the locality, the nature of the violation, the permit number,
license number, infraction, officer, and the amount of fine(s).
The citation shall be served on the person responsible for the
violation by: Attaching a copy of the citation to, or placing it
prominently within, the vehicle allegedly involved in the vio-
lation; mailing a copy of the citation to the person responsi-
ble; or serving a copy of the citation personally on the person
responsible.
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NEW SECTION

WAC 478-117-310 Fines and impounding. (1) The
current schedule of fines shall be published by the institutions
and made available for review in the central plant building.

(2) All fines must be paid as designated on the citation
within twenty calendar days from the date of the citation.
Fines must be delivered in person to the citation hearing
office or postmarked on or before the due date specified in
these rules to avoid additional penalties. If any citation has
neither been paid nor appealed after twenty calendar days
from the date of the citation, the institution shall impose an
additional fine of ten dollars per offense and may:

(a) Withhold the violator’s degrees, transcripts, grades,
refunds, or credits until all fines are paid.

(b) Delay registration for the following quarter.

(c) Impound the violator’s vehicle.

(d) Deny future parking privileges to the violator.

(e) Refuse to issue keys to a violator who is an employee
or student.

(3) In addition to imposing fines, public safety officers
may impound or immobilize any vehicle parked on campus
in violation of these rules. The expenses of impounding,
immobilization, and storage shall be charged to the owner or
operator, or both, of the vehicle and must be paid before the
vehicle’s release. Grounds for impounding vehicles shall
include, but not be limited to, the following:

(a) Blocking a roadway so as to impede the flow of traf-
fic.

(b) Blocking a walkway so as to impede the flow of
pedestrian traffic.

(c) Blocking a fire hydrant or fire lane.

(d) Creating a safety hazard.

(e) Blocking another legally parked vehicle.

(f) Parking in a marked "tow-away" zone.

(g) Leaving a vehicle unattended on campus for longer
than two days.

(h) Failing to pay a fine imposed under this chapter.

Not more than twenty-four hours after impoundment of
any vehicle, the institution shall mail a notice to the regis-
tered owner of the vehicle and to any other person who
claims the right to possession of the vehicle, if those persons
can be identified. The institutions shall not be liable for loss
or damage of any kind resulting from impounding, immobili-
zation, or storage. Impounding a vehicle does not remove the
obligation for any fines associated with the violation.

(4) An accumulation of traffic violations by a student
may be cause for discipline under the student conduct code of
the student’s institution.

NEW SECTION

WAC 478-117-320 Appeals of fines and impound-
ments. (1) Any impoundment or fine under this chapter may
be appealed in writing within twenty calendar days from the
date of the citation or the notice of impoundment. The notice
of appeal must be addressed to the location indicated on the
citation or notice of impoundment. The institutions will
make appeal forms available at the university’s cashier’s
office in Room UW1 176 and at the college’s cashier’s office
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in Room CC1 103. The notice of appeal must explain the rea-
sons for contesting the citation or impoundment. If the person
who files a notice of appeal desires an opportunity to make an
oral statement in the appeal, the request to make an oral state-
ment must be included in the notice of appeal.

(2) The hearing on the appeal shall be a brief adjudica-
tive hearing as provided by RCW 34.05.482 et seq. If a
request for an oral statement was made, the presiding officer
or officers shall provide reasonable notice of the time and
place for receiving the oral statement. The presiding
officer(s) shall review the notice of appeal and provide a writ-
ten decision to the person submitting the appeal within ten
days of taking action. If the appeal is denied, the decision
shall include a brief statement of its reasons and information
about the opportunity for further review. Any fine owed on a
written decision that is not further appealed as provided in
subsection (3) of this section shall be paid within twenty-one
days after service of the decision.

(3) A person wishing to contest the written decision may
request a review by contacting the institution in writing
within twenty-one days after service of the decision. The
request for review shall explain why the decision was incor-
rect. The reviewing officer shall, within twenty days of the
date of the request, review the matter and render a final writ-
ten decision, which shall include a brief statement of its rea-
sons and information about the opportunity to appeal the
decision to the district court. Any final decision of the
reviewing officer not appealed as provided in subsection (4)
of this section shall be paid within ten days after service of
the decision.

(4) A person wishing to appeal a final decision of the
citation hearing office to the district court may, within ten
days of service of the final decision, file a written notice with
the institution. Documents relating to the appeal shall imme-
diately be forwarded to the district court, which shall have
jurisdiction to hear the appeal de novo. No appeal to the dis-
trict court may be taken unless the citation has been contested
as provided in subsections (2) and (3) of this section.

NEW SECTION

WAC 478-117-400 Report of accident. The operator
of any vehicle involved in an accident on campus resulting in
injury to or death of any person or total or claimed damage to
either or both vehicles of five hundred dollars shall, within
twenty-four hours, report such accident to the campus secu-
rity department. This does not relieve any person so involved
in an accident from his responsibility to file a state of Wash-
ington motor vehicle accident report within twenty-four
hours after such accident. \

NEW SECTION

WAC 478-117-410 Liability of institutions. Except for
vehicles that the institutions own or operate, the institutions
assume no liability under any circumstances for vehicles on
the campus.
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Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
23-030.

Title of Rule: New chapter, WAC 132Z-116-005 -
132Z-116-410.

Purpose: To provide pedestrian, parking and traffic rules
for the colocated Cascadia Community College (CCC) and
the University of Washington, Bothell branch campus.

Other Identifying Information: Cascadia Community
College and the University of Washington will pursue identi-
cal rules governing parking and traffic at their colocated cam-
pus facilities to be adopted as part of Titles 132Z and 478
WAC, respectfully. Both institutions will hold a joint public
hearing as part of the rule-making process.

Statutory Authority for Adoption: RCW 28B.10.560
and 28B.20.130.

Statute Being Implemented: RCW 28B.10.560 and
28B.20.130.

Summary: Traffic and parking rules specifically for the
collocated CCC/UWB campus are needed for the safety and
general welfare of the students, faculty, staff and guests.
Since both institutions share the same campus location and
parking infrastructure, identical rules are being sought as
chapter 1327-116 WAC for CCC and chapter 478-117 WAC
for the University of Washington.

Reasons Supporting Proposal: With the opening of the
lower campus roadway, the amount of traffic has grown sig-
nificantly, requiring these rules for the safety and general
welfare of the CCC/UWB campus users. Emergency rules
were filed in October 2001 to provide the CCC/UWB campus
with enforcement of parking and traffic rules throughout the
academic year.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Mr. Tom Harker, Vice-President, Finan-
cial and Information Technology, CCC 280B, 18345 Campus
Way N.E., Bothell, WA 98011, (425) 352-8196; and Imple-
mentation: Dr. Victoria Richart, President, Cascadia Com-
munity College, CCC 281C, 18345 Campus Way N.E., Both-
ell, WA 98011, (425) 352-8810.

Name of Proponent: Cascadia Community College and
the University of Washington, Bothell, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed jointly developed rules govern pedes-
trian and vehicular traffic and parking on the CCC/UWB
campus. The purpose of these rules is to protect, control and
assure safety of pedestrians and vehicular traffic on the
CCC/UWB campus. The anticipated effect is to improve
safety for pedestrian and vehicular traffic.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Chapter 132Z-116
WAC does not impose a disproportionate impact on small
businesses.
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RCW 34.05.328 does not apply to this rule adoption.
Chapter 132Z-116 WAC is not considered a significant legis-
lative rule by Cascadia Community College.

Hearing Location: Room LB1-205, Library/Media Cen-
ter, Cascadia Community College/University of Washington,
Bothell, Washington, on March 1, 2002, at 12 noon.

Assistance for Persons with Disabilities: Contact Enroll-
ment Services at (425) 352-8860, by February 29, 2002.

Submit Written Comments to: Mr. Tom Harker, Vice-
President for Finance and Information Technology, via one
of the following routes: U.S. Mail: Cascadia Community
College, 18345 Campus Way N.E., Bothell, WA 98011;
Internal campus mail: Room 280B; e-mail tharker@casca-
dia.ctc.edu; or fax (425) 352-8313; by March 1, 2002.

Date of Intended Adoption: March 1, 2002.

January 17, 2002

Dr. Victoria Munoz Richart
President

Chapter 132Z-116 WAC

Parking and Traffic Rules of
the Cascadia Community College

NEW SECTION

WAC 132Z-116-005 Authority, RCW 28B.50.140(10)
authorizes the board of trustees of Cascadia Community Col-
lege to adopt rules for pedestrian and vehicular traffic on the
college campus. RCW 28B.10.560 similarly authorizes the
board of regents of the University- of Washington to adopt
rules governing pedestrian and vehicular traffic and parking
upon lands and facilities of the university. The rules set forth
in this chapter have been jointly developed and agreed upon
by the two institutions of higher education, and adopted and
codified in separate chapters of the Washington Administra-
tive Code by each of the two institutions.

NEW SECTION

WAC 132Z-116-010 Objectives of parking and traf-
fic rules. The objectives of these rules are:

(1) To protect and control pedestrian and vehicular traf-
fic on the campus of University of Washington, Bothell and
Cascadia Community College.

(2) To assure access at all times for emergency equip-
ment.

(3) To minimize traffic disturbances.

(4) To facilitate the operation of the institutions by assur-
ing access to vehicles.

(5) To allocate limited parking space for the most effi-
cient use.

(6) To protect state property.
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NEW SECTION

WAC 132Z-116-020 Definitions. The following defini-
tions apply to this chapter:

(1) Campus: The co-located campus of University of
Washington, Bothell and Cascadia Community College.

(2) College: Cascadia Community College, and collec-
tively those responsible for its control and operations.

(3) Employee: An employee of the college or the univer-
sity.

(4) Institutions: The college and the university.

(5) Public safety officers: Employees of the college or
the university who are responsible for campus security,
safety, and parking and traffic control.

(6) Student: A person enrolled in the college or the uni-
versity.

(7) University: The University of Washington, Bothell,
and collectively those responsible for its control and opera-
tions.

(8) Vehicle: An automobile, truck, motorcycle, motor-
ized scooter, or bicycle.

(9) Visitor: A person who is neither an employee nor a
student of the college or the university.

NEW SECTION

WAC 132Z-116-030 Applicable parking and traffic
rules. The applicable parking and traffic rules upon the cam-
pus are:

(1) The motor vehicle and other traffic laws of the state
of Washington, Title 46 RCW.

(2) The traffic code of the city of Bothell.

(3) The parking and traffic rules in this chapter. If the
Washington laws or the Bothell traffic code conflicts with
these rules, the Washington laws or the Bothell traffic code
shall govern.

NEW SECTION

WAC 132Z-116-040 Enforcement of parking and
traffic rules. The institutions share responsibility for parking
and traffic management on campus. Duly appointed public
safety officers or independent contractors hired by the institu-
tions are authorized to enforce these parking and traffic rules.

NEW SECTION

WAC 132Z-116-050 Permits required for vehicles on
campus. No person shall park, or leave any vehicle (other
than bicycles), whether attended or unattended, upon the
campus without a permit issued by the institutions. Permis-
sion to park on campus will be shown by display of a valid
permit.

(1) A valid permit is:

(a) A current vehicle permit displayed in accordance
with WAC 132Z-116-110. Vehicle permits are valid until
revoked.

(b) A temporary permit authorized by the institutions and
displayed in accordance with instructions. Temporary per-
mits are valid through the date or time on the permit.
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(c) A parking permit issued by a gate attendant and dis-
played on the vehicle in accordance with instructions.

(d) A parking permit dispensed by machine at the cam-
pus and displayed in accordance with instructions.

(2) Parking permits are not transferable, except as pro--

vided in WAC 132Z-116-060 and 132Z-116-090.

(3) The college and university reserve the right to refuse
to issue parking permits.

(4) This section does not apply to vehicles that the insti-
tutions own or operate.

(5) The institutions may allow persons without permits
to drive through the campus without parking.

(6) A public safety officer may require visitors to wait at
the entrances to the campus when pedestrian or vehicular
traffic congestion is above normal.

NEW SECTION

WAC 132Z-116-060 Carpool and disability parking
permits. (1) Carpool permits may be issued to employees
and students. One transferable permit will be issued by the
institutions for each carpool. This permit is transferable only
among the registered members of the carpool. This permit
must be displayed in accordance with the instructions pro-
vided with the permit. A carpool is a group of two or more
employees or students who commute to the campus in the
same vehicle.

(2) The institutions provide parking for the disabled in
accordance with the requirements of federal and state law,
including parking spots reserved for persons who display a
state of Washington disabled driver permit.

NEW SECTION

WAC 132Z-116-070 Permit revocations. Parking per-
mits are the property of the institutions, and may be recalled
by the issuer for any of the following reasons:

(1) When the purpose for which the permit was issued
changes or no longer exists.

(2) When a permit is used by an unauthorized individual.

(3) Falsification on a parking permit application.

(4) Multiple or continued violations of parking rules..

(5) Counterfeiting or altering permits.

(6) Failure to comply with a final decision of the citation
review committee, or institutional hearing officer.

NEW SECTION

WAC 1327Z-116-080 Right to appeal revocation.
Parking permit revocations under this chapter may be
appealed pursuant to the procedures in WAC 132Z-116-320.

NEW SECTION

WAC 132Z-116-090 Transfer of permits limited. (1)
Permit holders may transfer one permit between motor vehi-
cles when used by the permit holder. Improper transfer of a
permit shall include, but is not limited to, the wrongful sale,
lending, or transfer of a parking permit.
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(2) Permits displaying license plate numbers shall be,
used only in the vehicles whose license number is written on’
the permit.

NEW SECTION

WAC 132Z-116-100 Responsibility of person to
whom permit issued. The person to whom a permitis issued
is responsible for the vehicle upon which the permit is
affixed. He or she shall be held responsible for all violations
of this chapter charged to that vehicle. However, the operator
of a vehicle will not be relieved of responsibility for violating
any rule of this chapter simply because he or she is not also
the holder of the permit. .

NEW SECTION

WAC 132Z-116-110 Display of permits. (1) Parking
permits shall be displayed by hanging from the rear view mir-
ror or displayed face up on the dashboard of the motor vehi-
cle and shall be fully visible from the exterior of the motor
vehicle.

(2) When applicable, the area designator (numeral, letter
or combination) shall be affixed to the vehicle permit and
shall be fully visible from the exterior of the motor vehicle.

(3) Motorcycle and scooter permits shall be registered
with the affiliated institution.

(4) Permits not fully visible from the exterior of a motor
vehicle are not valid and are subject to citation for no valid
permit displayed.

NEW SECTION

WAC 132Z-116-200 Parking fees. The institutions’
governing boards shall adopt parking fees, specifying the
charge per day, quarter, and year. Each institution may set its
own rates for quarterly and yearly permits, but the rates for
daily parking permits must be uniform for both institutions.
Each institution shall sell quarterly and yearly permits to the
employees and students only of its own institution. Each
institution may also sell quarterly and yearly permits in its
discretion to regular visitors to that institution.

NEW SECTION

WAC 1327-116-210 Allocation of parking spaces.
The parking space available on the campus shall be allocated
in a manner that will best attain the objectives of these rules.

During special occasions causing additional or heavy
traffic and during emergencies, the institutions may impose
additional traffic and parking policies to achieve the specified
objectives of this chapter.

NEW SECTION

WAC 132Z-116-220 Parking within designated
spaces. (1) No motor vehicle shall be parked on the campus
except in areas designated as parking areas.

(2) No vehicle shall be parked so as to occupy any por-
tion of more than one parking space as designated within the
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parking area. The fact that other vehicles may have been so
parked as to require the vehicle parked to occupy a portion of
more than one space or stall shall not excuse a violation of
this section.

NEW SECTION

"~ WAC 132Z-116-230 Parking—Operator's responsi-
bility. No person driving or in charge of a motor vehicle shall
permit it to stand unattended without first:

(1) Stopping the engine, locking the ignition, and remov-
ing the key.

(2) Effectively setting the brake and transmission to pre-
vent movement of the vehicle.

NEW SECTION

WAC 132Z-116-240 Regulatory signs, markings,
barricades, etc. (1) The institutions may erect signs, barri-
cades, and other structures, and paint marks and other direc-
tions upon the streets and parking areas within the campus.
Drivers of vehicles shall obey the signs, barricades, struc-
tures, markings, and directions. Drivers of vehicles shall
comply with directions given to them by public safety offic-
ers in the control and regulation of traffic. Drivers shall also
comply with directions given to them by the traffic guides or
parking checkers in the assignment of parking space and in
the collection of parking fees.

(2) No person without authorization from the institutions
shall move, deface, or in any way change a sign, barricade,
structure, marking, or direction that regulates traffic or park-

ing.

NEW SECTION

WAC 132Z-116-250 Speed. No vehicle shall be oper-
ated on the campus at a speed in excess of posted limits. If no
limit is posted, no vehicle shall exceed twenty miles per hour
or such lower speed as is reasonable and prudent in the cir-
cumstances.

NEW SECTION

WAC 132Z-116-260 Pedestrian's right of way. (1)
The operator of a vehicle shall yield right of way to any
pedestrian. However, no pedestrian may suddenly leave a
curb or other place of safety and walk or run into the path of
a vehicle that is so close that it is impossible or unsafe for the
driver to yield.

(2) Whenever any vehicle slows or stops so as to yield to
pedestrian traffic, the operator of any other vehicle approach-
ing from the rear shall not overtake and pass that vehicle.

(3) Where a sidewalk is provided, pedestrians shall pro-
ceed upon the sidewalk.

NEW SECTION

WAC 132Z-116-270 Motorcycles, bicycles, scooters.
(1) Motorcycles, bicycles, and scooters are subject to all traf-
fic rules controlling other motor vehicles.
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(2) Motorcycles and motorized scooters may be parked
in designated areas in addition to the regular parking lots.

(3) Motorcycles and motorized scooters are not permit-
ted on paths, sidewalks, or authorized bicycle or pedestrian
areas, or in buildings at any time.

(4) Bicycles shall be parked in designated areas only.
Improperly parked bicycles may be impounded and a citation
and fine imposed upon the owner.

(5) No bicycles or foot-propelled devices shall be oper-
ated on campus corridors, hallways, or buildings unless their
use is required as part of the educational process in an autho-
rized program, or authorized by campus personnel. A “foot-
propelled device” is a wheeled device designed or used for
recreation or transportation, including but not limited to
skateboards, roller skates, and roller blades.

NEW SECTION

WAC 132Z-116-280 Distribution of literature. No
person may distribute literature by placing it on motor vehi-
cles parked on the campus. Literature includes but is not lim-
ited to pamphlets, flyers, and stickers.

NEW SECTION

WAC 132Z-116-300 Issuance of traffic citations.
Upon probable cause to believe that a violation of these rules
has occurred, a public safety officer or designated contractor
may issue a citation setting forth the date, the approximate
time, the locality, the nature of the violation, the permit num-
ber, license number, infraction, officer, and the amount of
fine(s). The citation shall be served on the person responsible
for the violation by: attaching a copy of the citation to, or
placing it prominently within, the vehicle allegedly involved
in the violation; mailing a copy of the citation to the person
responsible; or serving a copy of the citation personally on
the person responsible.

NEW SECTION

WAC 132Z-116-310 Fines and impounding. (1) The
current schedule of fines shall be published by the institutions
and made available for review in the Central Plant Building.

(2) All fines must be paid as designated on the citation
within twenty calendar days from the date of the citation.
Fines must be delivered in person to the citation hearing
office or postmarked on or before the due date specified in
these rules to avoid additional penalties. If any citation has
neither been paid nor appealed after twenty calendar days
from the date of the citation, the institution shall impose an
additional fine of ten dollars per offense and may: '

(a) Withhold the violator’s degrees, transcripts, grades,
refunds, or credits until all fines are paid.

(b) Delay registration for the following quarter.

(c) Impound the violator’s vehicle.

(d) Deny future parking privileges to the violator.

(e) Refuse to issue keys to a violator who is an employee
or student. )

(3) In addition to imposing fines, public safety officers
may impound or immobilize any vehicle parked on campus
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in violation of these rules. The expenses of impounding,
immobilization, and storage shall be charged to the owner or
operator, or both, of the vehicle and must be paid before the
vehicle’s release. Grounds for impounding vehicles shall
include, but not be limited to the following:

(a) Blocking a roadway so as to impede the flow of traf-
fic.

(b) Blocking a walkway so as to impede the flow of
pedestrian traffic.

(c) Blocking a fire hydrant or fire lane.

(d) Creating a safety hazard.

(e) Blocking another legally parked vehicle.

(f) Parking in a marked "tow-away" zone.

(g) Leaving a vehicle unattended on campus for longer
than two days.

(h) Failing to pay a fine imposed under this chapter.
Not more than twenty-four hours after impoundment of any
vehicle, the institution shall mail a notice to the registered
owner of the vehicle and to any other person who claims the
right to possession of the vehicle, if those persons can be
identified. The institutions shall not be liable for loss or dam-
age of any kind resulting from impounding, immobilization,
or storage. Impounding a vehicle does not remove the obli-
gation for any fines associated with the violation.

(4) An accumulation of traffic violations by a student
may be cause for discipline under the student conduct code of
the student’s institution.

NEW SECTION

WAC 132Z-116-320 Appeals of fines and impound-
ments. (1) Any impoundment or fine under this chapter may
be appealed in writing within twenty calendar days from the
date of the citation or the notice of impoundment. The notice
of appeal must be addressed to the location indicated on the
citation or notice of impoundment. The institutions will
make appeal forms available at the university’s cashiers
office in Room UW1 176 and at the college’s cashiers office
in Room CC1 103. The notice of appeal must explain the rea-
sons for contesting the citation or impoundment. If the per-
son who files a notice of appeal desires an opportunity to

make an oral statement in the appeal, the request to make an

oral statement must be included in the notice of appeal.
(2) The hearing on the appeal shall be a brief adjudica-

tive hearing as provided by RCW 34.05.482 et seq. Ifa

request for an oral statement was made, the presiding officer
or officers shall provide reasonable notice of the time and
place for receiving the oral statement. The presiding
officer(s) shall review the notice of appeal and provide a writ-
ten decision to the person submitting the appeal within ten
days of taking action. If the appeal is denied, the decision
shall include a brief statement of its reasons and information
about the opportunity for further review. Any fine owed on a
written decision that is not further appealed as provided in
subsection (3) of this section shall be paid within twenty-one
days after service of the decision.

(3) A person wishing to contest the written decision may
request a review by contacting the institution in writing
within twenty-one days after service of the decision. The
request for review shall explain why the decision was incor-

Proposed

Washington State Register, Issue 02-03

rect. The reviewing officer shall, within twenty days of the

date of the request, review the matter and render a final writ- -
ten decision, which shall include a brief statement of its rea-

sons and information about the opportunity to appeal the

decision to the district court. Any final decision of the

reviewing officer not appealed as provided in subsection (4)

of this section shall be paid within ten days after service of

the decision.

(4) A person wishing to appeal a final decision of the
citation hearing office to the district court may, within ten
days of service of the final decision, file a written notice with
the institution. Documents relating to the appeal shall imme-
diately be forwarded to the district court, which shall have
jurisdiction to hear the appeal de novo. No appeal to the dis--
trict court may be taken unless the citation has been contested
as provided in subsections (2) and (3) of this section.

NEW SECTION

WAC 132Z-116-400 Report of accident. The operator
of any vehicle involved in an accident on campus resulting in
injury to or death of any person or total or claimed damage to
either or both vehicles of $500, shall within twenty-four
hours report such accident to the campus security department.
This does not relieve any person so involved in an accident
from his responsibility to file a state of Washington motor
vehicle accident report within twenty-four hours after such
accident.

NEW SECTION

WAC 132Z-116-410 Liability of institutions. Except
for vehicles that the institutions own or operate, the institu-
tions assume no liability under any c1rcumstances for véhi-
cles on the campus.

WSR 02-03-095
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed January 18, 2002, 4:02 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-151-020 Who needs to be
licensed?, 388-151-097 What if I do not pay the civil pen-
alty?, 388-151-230 What requirements must I meet for medi-
cation management?, and 388-155-320 Outdoor play area.

Purpose: When these rules were adopted in January
2001, there were four technical errors in which certain words
were not formatted according to statutory requirements. The
code reviser noticed the discrepancy and made notes of the
needed changes by putting the words in brackets. The WACs
need to be corrected so that the bracketed words are legally
recognized. This filing will correct the technical errors made
in these WACs when they were amended in WSR 01-02-031.
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The language in these WACs will not be altered by these pro-
posed amendments.

Statutory Authority for Adoption: Chapter 74.15 RCW.
Statute Being Implemented: Chapter 74.15 RCW.

Summary: This is to implement technical changes due to
material in the original filing that did not conform to the stat-
utory requirements.

Reasons Supporting Proposal: The rules need to be cor-
rected. The existing rules are not correct.

Name of Agency Personnel Responsible for Drafting:
Leslie Edwards-Hill, 1009 College Street S.E., Lacey, WA
98504-5480, (360) 413-3289; Implementation: Mike Torn-
quist, 1009 College Street S.E., Lacey, WA 98504-5480,
(360) 413-3282; and Enforcement: Rachael Langen, 1009
College Street S.E., Lacey, WA 98504-5480, (360) 413-
3209.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This filing will correct an error in the original filing
in which some segments of text were not properly formatted
as being new text. This resulted in a code reviser’s note being
attached to these WACs noting the error. This filing does not
change the language in any way except to properly insert the
text that was not properly added during the last revision.

Proposal does not change existing rules. No, this pro-
posal does not change the existing rules in any way.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. It was earlier deter-
mined that there was not significant economic impact to the
rule changes. This filing does not change the rule that is
already in effect.

RCW 34.05.328 does not apply to this rule adoption.
This rule is exempt under RCW 34.05.328 (5)(b)(iv) in that it
corrects typographical errors with [without] changing the
effect of the rule.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on February 26, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by February 22, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Feb-
ruary 26, 2002.

Date of Intended Adoption: Not earlier than February
27, 2002. .

January 17, 2002
Bonita H. Jacques
for Brian H. Lindgren, Manager

Rules and Polices Assistance Unit
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AMENDATORY SECTION (Amending WSR 01-02-031,
filed 12/22/00, effective 1/22/01)

WAC 388-151-020 Who needs to be licensed? (1) The
person or organization operating a school-age child care cen-
ter must receive a license from the department to provide
school-age child care, in accordance with chapter 74.15
RCW.

(2) The department does not need to license the person or
organization operating a school-age child care center ((ff

chapter 7415-RCW-exempts-the person-or-organizationfrom
the-licensing-requirements})) if chapter 74.15 RCW exempts
the person or organization from the licensing requirements.

The person or organization claiming an exemption from the
licensing requirements must provide the department proof of
entitlement to the exemption at the licensor’s request.

(3) You may use the following matrix to determine
whether or not you are exempt from licensing:

Child care

The child care facility
assumes responsibility for
the child and his welfare.
Children are signed in and
can only be released to an
authorized adult.

A specific registration pro-
cedure and required forms
must be completed.

Must adhere to DSHS stan-
dards; has specific require-
ments regarding staff-child
ratio and group size.
Specific DSHS require-
ments regarding policies
and procedures are in a par-
ent handbook.

There are specific program
goals and activities; calen-
dars of activities are posted
and available.

Recreational

Children are free to come
and go as they choose.

No responsibility is
assumed in lieu of parent.

No registration form or pro-
cedure.

No required staff-child ratio
or group size requirements.

No specific detailed policies
and procedures. General
“house rules” apply at each
site.

Activities occur on a daily
basis; no long-term goals or
activities exist.

(4) The person or organization that serves state-paid chil-

dren must:

(a) Be licensed or certified;

(b) Follow billing policies and procedures in Child Care
Subsidies, a brochure for providers, DSHS 22-877(X), and;

(c) Bill the department at the person’s or organization’s
customary rate or the DSHS rate, whichever is less.

AMENDATORY SECTION (Amending WSR 01-02-031,
filed 12/22/00, effective 1/22/01)

WAC 388-151-097 What if I do not pay the civil

((fpenalty2])) penalty? The department may suspend,

revoke or not renew a license for failure to pay a civil mone-
tary penalty the department has assessed within ten days after
such assessment becomes final. .

Proposed

[—]
haded
[
[—J
(-
[—]
[~
Q-




PROPOSED

WSR 02-03-096

AMENDATORY SECTION (Amending WSR 01-02-031,

filed 12/22/00, effective 1/22/01)

WAC 388-151-230 What requirements must I meet
for medication management? You may have a policy of not
giving medication to the child in care. If your center’s health
care plan includes giving medication to the child in care, you:

(1) Must give medications, prescription and nonprescrip-
tion, only on the written approval of a parent, person, or
agency having authority by court order to approve medical
care;

(2) Must give prescription medications:

(a) Only as specified on the prescription label; or

(b) As authorized, in writing, by a physician or other per-
son legally authorized to prescribe medication.

(3) Must give the following classifications of nonpre-
scription medications, with written parent authorization, only
at the dose, duration, and method of administration specified
on the manufacturer’s label for the age or weight of the child
needing the medication:

(a) Antihistamines;

(b) Nonaspirin fever reducers/pain relievers;

(c) Nonnarcotic cough suppressants;

(d) Decongestants;

(e) Anti-itching ointments or lotions, intended specifi-
cally to relieve itching;

(f) Diaper ointments and powders, intended specifically
for use in the diaper area of the child; and

(g) Sun screen.

(4) Must give other nonprescription medication:

(a) Not included in the categories listed in subsection (3)
of this section; or

(b) Taken differently than indicated on the manufac-
turer’s label; or

(c) Lacking labeled instructions, only when disburse-
ment of the nonprescription medication is as required under
subsection (4)(a), (b), and (c) of this section:

(i) Authorized, in writing, by a physician; or

(ii) Based on established medical policy approved, in
writing, by a physician or other person legally authorized to
prescribe medication.

(5) Must accept from the child’s parent, guardian, or
responsible relative only medicine in the original container,
labeled with:

(a) The child’s first and last names;

(b) The date the prescription was filled; or

(c) The medication’s expiration date; and

(d) Legible instructions for administration, such as man-
ufacturer’s instructions or prescription label.

(6) Must keep medication, refrigerated or nonrefriger-
ated, in an orderly fashion and inaccessible to the child;

(7) Must store external medication in a compartment
separate from internal medication;

(8) Must keep a record of medication disbursed;

(9) Must return to the parent or other responsible party,
or must dispose of medications no longer being taken; and

(10) May, at your option, permit self-administration of
medication by a child in care if:

(a) The child is physically and mentally capable of prop-
erly taking medication without assistance; y
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(b) You include in the child’s file a parental or physi-
cian’s written statement of the child’s capacity to take medica-
tion ((fwitheut})) without assistance; and

(c) You have stored the child’s medications and other
medical supplies so the medications and medical supplies are
inaccessible to other children in care.

AMENDATORY SECTION (Amending WSR 00-06-040,
filed 2/28/00, effective 3/30/00)

WAC 388-155-320 OQutdoor play area. (1) The lic-
ensee must provide a safe and securely-fenced or department-
approved, enclosed outdoor play area:

(a) Adjoining directly the indoor premises; or

(b) Reachable by a safe route and method; and

(c) Promoting the child’s active play, physical develop-
ment, and coordination; and

(d) Protecting the child from unsupervised exit with an .
enclosure at least forty-eight inches high; and

(e) Preventing child access to roadways and other dan-
gers.

(2) The licensee must ensure the home’s activity sched-
ule affords the child sufficient daily time to participate
actively in outdoor play.

(3) The licensee must provide a variety of age appropri-
ate play equipment for climbing, pulling, pushing, riding, and
balancing activities. The licensee must arrange, design, con-
struct, and maintain equipment and ground cover to prevent
the child’s injury. The licensee’s quantity of outdoor play
equipment must offer the child a range of outdoor play
options.

(({(ft)—llfeseheel—ekmdfeﬂjeﬂd—ye&nger—mus{—be—iﬂ—vésuﬂl
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(4) Preschool children and younger must be in visual and
auditory range when outside.

(5) School-age children must be in auditory range when

outside.

WSR 02-03-096
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed January 18, 2002, 4:07 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
22-082.

Title of Rule: Amendments to WAC 388-14A-3130
What happens if a parent makes a timely request for hearing
on a support establishment notice?, 388-14A-3925 Who can
ask to modify an administrative support order?, 388-14A-
5520 What happens if I make a timely objection to a notice of
retained support? 388-14 A-5525 What happens at the hearing
on a notice of retained support?, and 388-14A-5530 Can I
request a late hearing on a notice of retained support?
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Purpose: The Division of Child Support (DCS) is plan-
ning to amend the rules regarding mailings by the Office of
Administrative Hearings by certified mail. Sending the
notice of hearing, initial decision and other OAH forms by
first class mail would result in substantial savings for DCS.

Statutory Authority for Adoption: RCW 34.05.220(1),
74.08.090, 74.20A.055, 74.20A.056.

Statute Being Implemented:
34.05.440, 34.05.461.

Summary: DCS is planning to amend the rules regarding
mailings by the Office of Administrative Hearings by certi-
fied mail. Sending the notice of hearing, initial decision and
other OAH forms by first class mail would result in substan-
tial savings for DCS.

Reasons Supporting Proposal:
cost savings to the agency.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Koptur, DCS
Headquarters, P.O. Box 9162, Olympia, WA 98507-9162,
(360) 664-5065.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: DCS is planning to amend the rules regarding mail-
ings by the Office of Administrative Hearings by certified
mail. Sending the notice of hearing, initial decision and other
OAH forms by first class mail would result in substantial sav-
ings for DCS.

Proposal Changes the Following Existing Rules:
Amendments to WAC 388-14A-3130 What happens if a par-
ent makes a timely request for hearing on a support establish-
ment notice?, 388-14A-3925 Who can ask to modify an
administrative support order?, 388-14A-5520 What happens
if I make a timely objection to a notice of retained support?,
388-14A-5525 What happens at the hearing on a notice of
retained support?, and 388-14A-5530 Can I request a late
hearing on a notice of retained support?

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not have
an economic impact on small businesses. It only affects indi-
viduals who have support obligations or individuals who are
owed child support.

RCW 34.05.328 applies to this rule adoption. The rule
does meet the definition of a significant legislative rule but
DSHS/DCS is exempt from preparing further analysis under
RCW 34.05.328 (5)(b)(vii).

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on February 26, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by February 22, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Feb-
ruary 26, 2002.

RCW 34.05.434,

Significant anticipated
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Date of Intended Adoption: Not earlier than February
27,2002.

January 17, 2002

Bonnie H. Jacques

for Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 00-15-016
and 00-20-022, filed 7/10/00 and 9/25/00, effective 11/6/00)

WAC 388-14A-3130 What happens if a parent makes
a timely request for hearing on a support establishment
notice? (1) A timely request for hearing is an objection made
within the time limits of WAC 388-14A-3110. For late (or
untimely) hearing requests, see WAC 388-14A-3135.

(2) If either parent makes a timely request for hearing,
the division of child support (DCS) submits the hearing
request to the office of administrative hearings (OAH) for
scheduling.

(3) OAH sends a notice of hearing by ((eertified)) first
class mail to all parties at their address last known to DCS,
notifying each party of the date, time and place of the hear-
ing. DCS, the noncustodial parent, and the custodial parent
are all parties to the hearing.

(4) A timely request for hearing stops the support estab-
lishment notice from becoming a final order, so DCS cannot
collect on the notice. However, in appropriate circumstances,
the administrative law judge (ALJ) may enter a temporary
support order under WAC 388-14A-3850.

(5) A hearing on an objection to a support establishment
notice is for the limited purpose of resolving the NCP’s
accrued support debt and current support obligation. The
NCP has the burden of proving any defenses to liability.

AMENDATORY SECTION (Amending WSR 01-03-089,
filed 1/17/01, effective 2/17/01)

WAC 388-14A-3925 Who can ask to modify an
administrative support order? (1) The division of child
support (DCS), the custodial parent (CP) or the noncustodial
parent (NCP) may request a hearing to prospectively modify
the NCP’s obligation under a support establishment notice.
The request must be in writing and must state:

(a) Any circumstances that have changed; and

(b) The proposed new support amount.

(2) The petitioning party must file the request for modi-
fication with DCS.

(3) DCS serves a copy of the request for modification
and notice of hearing on all other parties((

DCS-their-address)) by first class mail at their address last
know to DCS.

(4) DCS, the administrative law judge (ALJ), or the
department review judge:
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(a) Prospectively modifies orders according to the terms
of chapter 26.19 RCW and RCW 74.20A.059; and

(b) May only modify an order issued by a tribunal in
another state according to the terms of RCW 26.21.580.

(5) If the nonpetitioning party fails to appear at the hear-
ing, the ALJ issues a default order based on the Washington
state child support schedule and the worksheets submitted by
the parties, considering the terms set out in the request for
modification.

(6) If the petitioning party fails to appear at the hearing,
the ALJ enters an order dismissing the petition for modifica-
tion.

(7) If the petition for modification does not comply with
the requirements of subsection (1)(a) and (b) of this section,
the ALJ may:

(a) Dismiss the petition; or

(b) Continue the hearing to give the petitioning party
time to amend according to WAC 388-14A-3275 or to com-
plete the petition.

(8) The ALJ may set the effective date of modification as
the date the order is issued, the date the request was made, or
any time in between. If an effective date is not set in the
order, the effective date is the date the modification order is
entered.

AMENDATORY SECTION (Amending WSR 01-03-089,
filed 1/17/01, effective 2/17/01)

WAC 388-14A-5520 What happens if I make a
timely objection to a notice of retained support? (1) Any
debtor who objects to all or any part of a notice of retained
support may, within twenty days from the date of service of
the notice, file an application for an administrative hearing.
An objection under this section is the same thing as a general
denial of liability to the department.

(2) The notice of retained support does not become final
until there is a final administrative order.

(3) If the objection is timely, the department serves the
notice of hearing on the appellant or the appellant’s represen-
tative by ((eestified)) first class mail ((er-anothermethod
shewing-proofofreceipt)).

(4) The department must notify the appellant that it is the

appellant’s responsibility to notify the department of the
appellant’s mailing address at the time the application is filed
and also of any change of address after filing the application.
Mailing by ((eertified-mail-returnreceipt-requested;)) first
class mail to the last address provided by the appellant consti-
tutes service under chapters 74.20A and 34.05 RCW.

AMENDATORY SECTION (Amending WSR 01-03-089,
filed 1/17/01, effective 2/17/01)

WAC 388-14A-5525 What happens at the hearing on
a notice of retained support? (1) An administrative hearing
on a notice of retained support is limited to the determination
of the ownership of the amounts claimed in the notice or the
reasonableness of a repayment agreement offered to a public
assistance recipient for recovering child support under RCW
74.20A.270 and WAC 388-14A-5505.
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(2) The department has the burden of proof to establish
ownership of the support money claimed, including but not
limited to amounts not yet disbursed or spent.

(3) The administrative law judge (ALJ) must allow the
division of child support (DCS) to orally amerd the notice of
retained support at the hearing to conform to the evidence.
The ALJ may grant a continuance, if necessary, to allow the
debtor additional time to present evidence or argument in
response to the amendment.

(4) The ALJ serves a copy of the initial decision on DCS
and the debtor or the debtor’s representative by ((eertified))
first class mail to the last address provided by each party ((es

by-aneother-methodshowing-preef-ofreceipt)).

(5) If the debtor fails to appear at the hearing, the ALJ,
upon a showing of valid service of the notice of retained sup-
port, enters an initial decision and order declaring that the
amount of the support money claimed in the notice, is subject
to collection action under chapter 74.20A RCW.

AMENDATORY SECTION (Amending WSR 01-03- 089
filed 1/17/01, effective 2/17/01)

WAC 388-14A-5530 Can I request a late hearing on
a notice of retained support? (1) Within one year from the
date the division of child support (DCS) serves a notice of
retained support, the person, firm, corporation, association,
political subdivision or any officer or agent thereof may peti-
tion DCS for a hearing, upon a showing of any of the grounds
listed in RCW 4.72.010 or CR 60.

(2) A copy of the objection must be served by ((eertified

mail; return-receipt requested;-orby-service-in-the-meanner-of
a-summons-in-a-eivil-aetion)) first class mail on the district-
field office of DCS. :

(3) The filing of the petition does not stay any collection
action that DCS has taken, but the debtor may petition the
secretary or the secretary’s designee for an order staying col-
lection action pending final decision of the secretary or the
secretary’s designee or the courts on an appeal made under
chapter 34.05 RCW. :

(4) Any money held or taken by collection action before
any such stay and any support money claimed by the depart-
ment, including amounts to be received in the future, to
which the department may have a claim, must be held in trust
pending the final decision and appeal, if any, to be disbursed
in accordance with the final decision.

(5) If someone files a petition for a hearing, the depart-
ment serves the notice of hearing on the appellant, the appel-
lant’s attorney, or other designated representative by ((eert-

fied-mail-or-other-method-showing-proof-of receipt)) ﬁrst

class mail.

(6) The department notifies the appellant that the appel-
lant must notify the department of the appellant’s mallmg
address at the time the petition is filed and also of any change,
of address after filing the petition. Mailing by ((eertified
mail-returnreceipt-requested;)) first class mail to the last
address provided by the appellant constitutes service under
chapters 74.20A and 34.05 RCW.
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WSR 02-03-097
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed January 18, 2002, 4:10 p.m.]

- Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
21-096.

Title of Rule: WAC 388-478-0075 Monthly income
standards based on the federal poverty level (FPL).

Purpose: Adds the 220% FPL standard for the new
healthcare for workers with disabilities (HWD) program.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, 74.09.500, and 74.09.510; section 1902 (a)(10)
(A)([i)(XV) and (XVI) of the Social Security Act.

Statute Being Implemented: Section 1902 (a)(10)(A)
(ii)(XV) and (XVI) of the Social Security Act.

Summary: The proposed rule implements the income
standards for the healthcare for workers with disabilities
(HWD) program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, Mailstop 45534, Olympia, WA
98504-5534, (360) 725-1330.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: This
rule creates only a new income standard.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule has
no impact on small businesses. It affects eligibility for med-
ical assistance programs.

RCW 34.05.328 applies to this rule adoption. This rule
does meet the definition of significant legislative rule, how-
ever, DSHS eligibility rules are exempt under RCW
34.05.328 (5)(b)(vii).

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on February 26, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by February 8, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box-45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax@dshs.wa.gov, by 5:00 p.m., Feb-
ruary 26, 2002.

Date of Intended Adoption: Not sooner than February
27, 2002.

January 17, 2002

Bonnie H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
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AMENDATORY SECTION (Amending WSR 01-18-056,
filed 8/30/01, effective 9/30/01)

WAC 388-478-0075 Medical programs—Monthly
income standards based on the federal poverty level
(FPL). (1) The department bases the income standard upon
the Federal Poverty Level (FPL) for the followmg medical
programs:

(a) Children’s health program up to one hundred percent
of FPL;

(b) Pregnant women’s program up to one hundred
eighty-five percent of FPL;

(c) Children’s categorically needy program up to two
hundred percent of FPL; ((ead))

(d) Healthcare for workers with disabilities (HWD) up to
two hundred twenty percent of FPL; and

(e} The children’s health insurance program (CHIP) is
over two hundred percent of FPL but under two hundred fifty
percent of FPL. '

(2) Beginning April 1, 2001, the monthly FPL standards
are:

185%  200% .250%

FAMILY 100% - 220%_ -

SIZE FPL FPL FPL FPL . FPL

1 $716 $1325 $1432 1575 $1790

2 $968 $1790 $1935 32129 $2419

3 $1220 32256 $2439 32683 $3048

4 $1471 $2722 $2942 3236 $3678

5 $1723 $3187 $3445 33790 $4307

6 $1975 $3653 $3949 $4344 $4936

7 $2226 $4118 $4452 897 $5565

8 $2478 $4584 34955 35451 $6194

9 $2730 $5094 $5459 $6005 $6823

10 '$2981 $5515 $5962 $6558 - $7453

Add to the ten person standard for each person over ten:

$252 $466 $504 $554 '$630

(3) There are no resource limits for the programs under
this section.

WSR 02-03-098
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
- (Medical Assistance Administration)
{Filed January 18, 2002, 4:13 p.m.]

Original Notice.

Preproposal statement of inquiry was ﬁled as WSR 01-
17-052.

Title of Rule: Amending WAC 388-533- 0400 Matemlty
care and newborn delivery.

Purpose: The department recognizes that smokmg dur-
ing pregnancy is associated with poor maternal, fetal, and
infant outcomes. In order to help improve these outcomes,
the department is adding coverage for smoking cessation
counseling/education services for Medicaid pregnant
women. The rule clearly states who is ehglble for the pro-
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gram, who may provide and be reimbursed for program ser-
vices, and the specific services for which providers are reim-
bursed.

Statutory Authority for Adoption:
74.09.760, 74.09.770.

Statute Being Implemented: RCW 74.09.770.

Summary: The department is implementing a smoking
cessation counseling/education program for Medicaid preg-
nant women. The proposed rule states who is eligible for this
program, who may provide and be reimbursed for program
services, and specifics about the program services and reim-
bursement.

Reasons Supporting Proposal: Smoking cessation is one
of the most important actions a woman can take to improve
the outcome of her pregnancy. Therefore, the department is
adding coverage for smoking cessation counseling/education
to its maternity-related services.

Name of Agency Personnel Responsible for Drafting:
Ann Myers, 925 Plum Street S.E., Olympia, WA 98501,
(360) 725-1345; Implementation and Enforcement: Diane
Tiffany, 649 Woodland Square Loop Road, Lacey, WA
98502, (360) 725-1655.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule implements a smoking cessation
counseling/education program for Medicaid pregnant
women.

The purpose is to improve pregnancy outcomes for this
population.

The anticipated effect is improved pregnancy outcomes
for this population.

Proposal Changes the Following Existing Rules: The
rule proposed establishes a smoking cessation counsel-
ing/education program for Medicaid pregnant women. This
program is in addition to MAA’s other maternity-related ser-
vices.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rules and concludes that they will have
no more than a minor impact on the small businesses affected
by them. Therefore, preparation of a comprehensive small
business economic impact statement is not required.

RCW 34.05.328 applies to this rule adoption. The
department has analyzed the proposed rule and concludes
that it "makes significant amendments to a policy or regula-
tory program.” Therefore the department concludes that the
rule meets the definition of a "significant legislative rule.”
An analysis of the probable costs and probable benefits is
available from the person listed above.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on February 26, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by February 22, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

RCW 74.08.090,

Proposed
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Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Feb-
ruary 26, 2002.

Date of Intended Adoption: No sooner than February 27,
2002.

January 17, 2002

Bonnie H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 00-23-052,
filed 11/13/00, effective 12/14/00)

WAC 388-533-0400 Maternity care and newborn
delivery. (1) The following definitions and abbreviations and
those found in WAC 388-500-0005 apply to this chapter.
Defined words and phrases are bolded the first time they are
used in the text. .

(a) "Birthing center" means a specialized facility
licensed as a childbirth center by the department of health
(DOH) under chapter 246-349 WAC.

(b) "Bundled services' means those services that are
integral to a major procedure that may be bundled with the
major procedure for the purposes of reimbursement. Under
this chapter, certain bundled services must be billed sepa-
rately (unbundled) when the services are provided by differ-
ent providers.

(c) "Facility fee" means that portion of MAA's reim-
bursement that covers the hospital or birthing center charges.
This does not include MAA’s reimbursement for the profes-
sional fee defined below. '

(d) "Global fee'' means the fee MAA pays for total
obstetrical care. Total obstetrical care includes all bundled
antepartum care, delivery services and postpartum care.

(e) "High-risk" pregnancy means any pregnancy that
poses a significant risk of a poor birth outcome.

(f) "Professional fee' means that portion of MAA’s
reimbursement that covers the services that rely on the pro-
vider’s professional skill or training, or the part of the reim-
bursement that recognizes the provider’s cognitive skill. (See
WAC 388-531-1850 for reimbursement methodology).

(2) MAA covers full scope maternity care and newborn
delivery services to its clients who qualify for categorically
needy (CN) or medically needy (MN) scope of care (see
WAC 388-462-0015 for client eligibility). See subsection
(21) of this section for client eligibility limitations for smok-
ing cessation counseling provided as part of antepartum care
services.

(3) MAA does not provide full scope matemity care and
delivery services to its clients who qualify for medically indi-
gent (MI) scope of care (see WAC 388-462-0015 for client
eligibility). Clients who qualify for MI scope of care have
hospital delivery coverage only.

(4) MAA does not provide maternity care and delivery
services to its clients who are eligible for:
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(a) Family planning only (a pregnant client under this
program should be referred to the local community services
office for eligibility review); or ,

(b) Any other program not listed in this section.

(5) MAA requires providers of maternity care and new-
born delivery services to meet all of the following. Providers
must:

(a) Be currently licensed by the state of Washington’s
department of health (DOH) and/or department of licensing;

(b) Have signed core provider agreements with MAA;

(c) Be practicing within the scope of their licensure; and

(d) Have valid certifications from the appropriate federal
or state agency, if such is required to provide these services
(e.g., federally qualified health centers (FQHCs), laboratories
certified through the Clinical Laboratory Improvement
Amendment (CLIA), etc.).

(6) MAA covers total obstetrical care services (reim-
bursed under a global fee). Total obstetrical care includes all
of the following:

(a) Routine antepartum care that begins in any trimester
of a pregnancy;

" (b) Delivery (intrapartum care/birth) services; and

(c) Postpartum care. This includes family planning coun-
seling.

(7) When an eligible client receives all the services listed
in subsection (6) of this section from one provider, MAA
reimburses that provider in one of the following ways:

(a) Through a global obstetrical fee; or

(b) Through separate fees in any combination:

(i) First trimester antepartum care;

(ii) Second trimester antepartum care;

(iii) Third trimester antepartum care;

(iv) Delivery services (intrapartum care); and

(v) Postpartum care.

(8) When an eligible client receives services from more
than one provider, MAA reimburses each provider for the
services furnished. The separate services that MAA reim-
burses appear in subsection (7)(b) of this section.

(9) MAA reimburses for antepartum care services in one
of the following two ways:

(a) Under a global fee (for total obstetrical care); or

(b) Under separate trimester care fees.

(10) MAA’s fees for antepartum care include all of the
following:

(a) An initial and any subsequent patient history;

(b) All physical examinations;

(c) Recording and tracking the client’s weight and blood
pressure; i

(d) Recording fetal heart tones;

(e) Routine chemical urinalysis (including all urine dip-
stick tests); and

(f) Maternity counseling.

(11) MAA covers certain antepartum services in addition
to the bundled services listed in subsection (10) of this sec-
tion. MAA reimburses separately for any the following:

(a) A prenatal assessment fee for a pregnant client (lim-
ited to one prenatal assessment fee per pregnancy per pro-
vider);
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(b) An enhanced prenatal management fee (a monthly
fee for medically necessary increased prenatal monitoring).
MAA provides a list of diagnoses and/or conditions that
MAA identifies as justifying more frequent monitoring visits.
MAA reimburses for either (b) or (¢) of this subsection, but
not both;

(c) A prenatal management fee for "high-risk" mater-
nity clients. This monthly fee is payable to either a physician
or a certified nurse midwife. MAA reimburses for either (b)
or (c) of this subsection, but not both;

(d) Necessary prenatal laboratory tests except routine
chemical urinalysis, including all urine dipstick tests, as
described in subsection (10)(e) of this section; and/or

(e) Treatment of medical problems that are not related to
the pregnancy. MAA pays these fees to physicians or
advanced registered nurse practitioners.

(12) MAA covers high-risk pregnancies. MAA consid-
ers a pregnant client to have a high-risk pregnancy when the
client:

(a) Has any high-risk medical condition (whether or not
it is related to the pregnancy); or

(b) Has a diagnosis of multiple births.

(13) MAA covers delivery services for clients with high-
risk pregnancies, described in subsection (12) of this section,
when the delivery services are provided in a hospital.

(14) MAA covers the facility fee for delivery services in
the following settings:

(a) Inpatient hospital; or

(b) Birthing centers.

(15) MAA covers the professional fee for delivery ser-
vices in the following settings:

(a) Hospitals, to a provider who meets the criteria in sub-
section (5) of this section and who has privileges in the hos-
pital;

(b) Planned home birth settings for providers who are
participating in MAA'’s home birth pilot project; or

(c) Birthing centers, as described in WAC 388-533-
0600.

(16) MAA covers hospital delivery services for an eligi-
ble client as defined in subsections (2), (3), and (4)(b) of this
section. MAA’s bundled reimbursement for the professional
fee for hospital delivery services include:

(a) The admissions history and physical examination;

(b) The management of uncomplicated labor (intrapar-
tum care);

(c) The vaginal delivery of the newborn (with or without
episiotomy or forceps); and

(d) Cesarean delivery of the newborn.

(17) MAA pays only a labor management fee to a pro-
vider who begins intrapartum care and unanticipated medical
complications prevent that provider from following through
with the birthing services.

(18) In addition to the MAA reimbursement for profes-
sional services in subsection (16) of this section, MAA may
reimburse separately for services provided by any of the fol-
lowing professional staff:

(a) A stand-by physician in cases of high risk delivery
and/or newborn resuscitation;
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(b) A physician assistant when delivery is by cesarean
section;

(c) A registered nurse -
cesarean section;

(d) A physician, advanced registered nurse practitioner,
or licensed midwife for newborn examination as the delivery
setting allows; and/or

(e) An obstetrician/gynecologist specialist for external
cephalic version and consultation.

(19) In addition to the professional delivery services fee
in subsection (16) or the global/total fees (i.e., those that
include the hospital delivery services) in subsections (6) and
(7) of this section, MAA allows additional fees for any of the
following:

(a) High-risk vaginal delivery;

(b) Multiple vaginal births. MAA’s typical reimburse-
ment covers delivery of the first child. For each subsequent
child, MAA reimburses at fifty percent of the provider’s usual
and customary charge, up to MAA’s maximum allowable fee;
or

"first assist” when delivery is by

(c) High-risk cesarean section delivery.

(20) MAA does not reimburse separately for any of the
following:

(a) More than one child delivered by cesarean section
during a surgery. MAA’s cesarean section surgery fee covers
one or multiple surgical births;

(b) Post-operative care for cesarean section births. This
is included in the surgical fee. Post-operative care is not the
same as or part of postpartum care.

(21) In addition to the services listed in subsection (11)
of this section, MAA covers counseling for tobacco depen-
dency for eligible pregnant women through two months post-
pregnancy. This service is commonly referred to as smoking
cessation education or counseling.

(a) MAA covers smoking cessation counseling for only
those fee-for-service clients who are eligible for categorically
needy (CN) scope of care. See (f) of this subsection for lim-
itations on prescribing pharmacotherapy for eligible CN cli-
ents. Clients enrolled in managed care may participate in a
smoking cessation program through their plan. :

(b) MAA pays a fee to certain providers who include
smoking cessation counseling as part of an antepartum care
visit or a post-pregnancy office visit (which must take place
within two months following live birth, miscarriage. fetal
death, or pregnancy termination). MAA reimburses only the
following providers for smoking cessation counseling:

(i) Physicians;

(ii) Physician assistants (PA) working under the guid-
ance and billing under the provider number of a physician;

(iii) Advanced registered nurse practitioners (ARNP),
including certified nurse midwives (CNM): and

(iv) Licensed midwives (I M).

(c) MAA covers one smoking cessation counseling ses-
sion per client, per day, up to ten sessions per client, per preg-
nancy. The provider must keep written documentation in the
client’s file for each session. The documentation must reflect
the information in (e) of this subsection.

(d) MAA covers two levels of counseling. Counseling
levels are: -

Proposed
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(i) Basic counseling (fifteen minutes), which_includes
(e)(1), (ii), and (iii) of this subsection; and

(ii) Intensive counseling (thirty minutes), which includes
the entirety of (e) of this subsection.

(e) Smoking cessation counseling consists of providing
information and assistance to help the client stop smoking.

Smoking cessation counseling includes the following steps
(refer to MAA’s physician-related services (RBRVS) and

births and birthing centers billing instructions for specific
counseling suggestions and billing requirements):

(i) Asking the client about her smoking status;

(ii) Advising the client to stop smoking:

(iii) Assessing the client’s willingness to set a quit date;

(iv) Assisting the client to stop smoking, which includes
developing a written quit plan with a quit date. If the pro-
vider considers it appropriate for the client, the "assisting”
step may also include prescribing smoking cessation pharma-
cotherapy as needed (see (f) of this subsection); and

(v) Arranging to track the progress of the client’s attempt
to stop smoking.

(D) A provider may prescribe pharmacotherapy for smok-
ing cessation for a _client when the provider considers the
treatment is appropriate for the client. MAA covers certain
pharmacotherapy for smoking cessation as follows:

(i) MAA covers Zybana‘ only;

(i) The product must meet the rebate requirements
described in WAC 388-530-1125;

(iii)_The product must be prescribed by a physician,
ARNP, or physician assistant;

(iv) The client for whom the product is prescribed must
be eighteen years of age or older;

(v) The pharmacy provider must obtain prior authoriza-
tion from MAA when filling the prescription for pharmaco-
therapy; and

(v) The prescribing provider must include both of the
following on the client’s prescription:

(A) The client’s estimated or actual delivery date; and

(B) Indication that the client is participating in smoking
cessation counseling.

(g) MAA’s reimbursement for smoking cessation coun-
seling is_subject to post-pay review. See WAC 388-502-
0230, Provider review and appeal. and WAC 388-502-0240,
Audits and the audit appeal process for contractors/providers,
for information regarding review and appeal processes for
providers.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Reglster pursuant to the
requirements of RCW 34.08.040.

WSR 02-03-099
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed January 18, 2002, 4:17 p.m.)

Original Notice.
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Preproposal statement of inquiry was filed as WSR 01-
20-048.

Title of Rule: Amending WAC 388-534-0100 EPSDT
and new section WAC 388-534-0200 Enhanced payments for
EPSDT screens for children receiving foster care placement
services from the Department of Social and Health Services
(DSHS).

Purpose: The department is implementing a program to
encourage providers to increase the number of children
receiving foster care placement services who receive early
periodic screening, diagnosis and treatment (EPSDT)
screens, and if necessary, subsequent referrals for treatment.
Providers may receive an enhanced payment for providing
EPSDT screens to these children. The department is also
eliminating the name "healthy kids" from this rule, so the
state program name will be the same as the federal program
(EPSDT).

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.08.090, and 42 C.F.R. Part 441,
Subpart B.

Statute Being Implemented: RCW  74.04.050,
74.04.055, 74.04.057, and 42 C.FR. Part 441, Subpart B.

Summary: The department is implementing a program
of enhanced payments to providers who furnish EPSDT
screens to children receiving foster care placement services,
in order to increase the number of these children who receive
such screens.

Reasons Supporting Proposal: Increasing the number of
children receiving foster care placement services who receive
EPSDT screens will promote earlier prevention, detection
and treatment of possible medical problems in this popula-
tion.

Name of Agency Personnel Responsible for Drafting:
Ann Myers, 925 Plum Street S.E., Olympia, WA 98501,
(360) 725-1345; Implementation and Enforcement: Ann
Egerton, 649 Woodland Square Loop Road, Lacey, WA
98502, (360) 725-1633.

Name of Proponent:
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule will provide enhanced payments
to providers who furnish EPSDT screens to children receiv-
ing foster care services from the department.

The proposed rule is intended to increase the number of
foster care children who receive EPSDT screens.

The anticipated effect of the proposed rule is to increase
the number of foster care children who receive EPSDT
screens.

Proposal Changes the Following Existing Rules: The
rule described above is primarily a new rule that establishes
enhanced payments to providers who furnish EPSDT screens
for children receiving foster care placement services from the
department. The rule also changes the name of the state pro-
gram from "Healthy Kids" to "EPSDT" so it is the same as
the federal program name.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rule and concludes that it will have no

Department of Social and Health
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more than a minor impact on the small businesses affected by
it, therefore no small business economic impact statement is
required.

RCW 34.05.328 applies to this rule adoption. The
department has analyzed the proposed rule and concludes
that it makes "significant amendments to a policy or regula-
tory program.” Therefore the department concludes that the
rule meets the definition of a "significant legislative rule.”
An analysis of the probable costs and probable benefits is
available from the person listed above.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on February 26, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by February 22, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Feb-
ruary 26, 2002.

Date of Intended Adoption: No sooner than February 27,
2002.

Bonnie H. Jacques
for Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-02-076,
filed 12/29/00, effective 1/29/01)

WAC 388-534-0100 ((HealthykidsH))EPSDT. (1) Per-
sons who are eligible for Medicaid are eligible for ((healthy
kids—(—HK—))) coverage through the early and periodic screen-

ing, diagnosis, and treatment (EPSDT) program up through
the day before thelr twenty -first blrthday ((%rs—eemage—m

(-E-PSDZF-)—m-fedeml—r-&le—))

(2) Access and services for ((healthy-kids)) EPSDT are
governed by federal rules at 42 CFR, Part 441, Subpart B
which were in effect as of January 1, 1998.

(a) The standard for coverage for ((healthy—lids))
EPSDT is that the services, treatment or other measures are:

(i) Medically necessary;

(ii) Safe and effective; and

(iii) Not experimental.

(b) ((HesalthyJdds)) EPSDT services are exempt from
specific coverage or service limitations which are imposed on
therest of the CN and MN program. Examples of service lim-
its which do not apply to the ((healthy-kids)) EPSDT program
are the specific numerical limits in WAC 388-545-300, 388-
545-500, and 388-545-700((-ete)).

(c) Services not otherwise covered under the Medicaid
program are available to children under ((healthykids))
EPSDT. The services, treatments and other measures which
are available include but are not limited to:

(i) Nutritional counseling;

(ii) Chiropractic care;

(iit) Orthodontics; and
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(iv) Occupational therapy (not otherwise covered under
the MN program).

(d) Prior authorization and referral requirements are
imposed on medical service providers under ((healthy-kids))
EPSDT. Such requirements are designed as tools for deter-
mining that a service, treatment or other measure meets the
standards in subsection (2)(a) of this section.

(3) Transportation requirements of 42 CFR 441, Subpart
B are met through a contract with transportation brokers
throughout the state.

NEW SECTION

WAC 388-534-0200 Enhanced payments for EPSDT
screens for children receiving foster care placement ser-
vices from the department of social and health services
(DSHS). The medical assistance administration (MAA)
reimburses providers an enhanced flat fee for EPSDT screens
provided to children receiving certain foster care placement
services from the department of social and health services
(DSHS). See MAA’s EPSDT billing instructions for specific
billing code requirements and the fee.

(1) For the purposes of this section, foster care is defined
as twenty-four hour per day, temporary, substitute care for a
child:

(a) Placed away from the child’s parents or guardians in
licensed, paid, out-of-home care; and

(b) For whom the department or a licensed or certified
child placing agency has placement and care responsibility.

(2) MAA pays an enhanced flat fee to the providers
listed in subsection (3) of this section for EPSDT screens pro-
vided to only those children receiving foster care placement
services from DSHS.

(3) The following providers are eligible to perform
EPSDT screens and bill MAA the enhanced rate for children
receiving foster care placement services from DSHS:

(a) EPSDT clinics;

(b) Physicians;

(c) Advanced registered nurse practitioners (ARNPs);

(d) Physician assistants (PAs) working under the guid-
ance and MAA provider number of a physician;

(e) Nurses specially trained through the department of
health (DOH) to perform EPSDT screens; and

(f) Registered nurses working under the guidance and
MAA provider number of a physician or ARNP.

(4) In order to be paid an enhanced fee, services fur-
nished by the providers listed in subsection (3) of this section
must meet the federal requirements for EPSDT screens at 42
CFR Part 441 Subpart B, which were in effect as of Decem-
ber 1, 2001.

(5) The provider must retain documentation of the
EPSDT screens in the client’s medical file. The provider
must use the DSHS Well Child Exam forms or provide equiv-
alent information. DSHS Well Child Exam forms are avail-
able at no charge by sending a request in writing or by fax to:

DSHS Warehouse

PO Box 45816

Olympia, WA. 98504-5816

Fax: 360-664-0597
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(6) MAA conducts evaluations of client files and pay-
ments made under this program. MAA may recover the
enhanced payment amount when:

(a) The client was not receiving foster care placement
services from DSHS as defined in subsection (1) of this sec-
tion when the EPSDT screen was provided; or

(b) Documentation was not in the client’s medical file
(see subsection (5) of this section).

WSR 02-03-100
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Filed January 18, 2002, 4:20 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
21-010.

Title of Rule: Amending WAC 388-410-0020 What
happens if I get more food assistance benefits than I am sup-
posed to get?, 388-410-0025 Am I responsible for an over-
payment in my assistance unit?, and 388-410-0030 How does
the department calculate and set up my food assistance over
payment?, and new section WAC 388-410-0033 How and
when does the department collect a food assistance overpay-
ment?

Purpose: The Division of Employment and Assistance
Programs is amending WAC sections in chapter 388-410
WAC and creating a new section to implement federal regu-
lations for the food stamp program.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057,74.04.510, 7 C.F.R. 273.18.

Statute Being Implemented: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.510, 7 C.FR. 273.18.

Summary: WAC 388-410-0020, explains the three types
of food assistance overpayments and the department’s time-
frames to set up each type of overpayment; WAC 388-410-
0025, explains who is liable for a food assistance overpay-
ment; WAC 388-410-0030, explains how the department cal-
culates a food assistance overpayment; and WAC 388-410-
0033, explains when and how the department collects a food
assistance overpayment.

Reasons Supporting Proposal:  Federal regulations
require that the department set up and collect funds paid
under the food stamp program when a client receives more
benefits than they should have under federal and state rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Camp, Division of
Employment and Assistance Programs, P.O. Box 45480,
Olympia, WA 98504-5480, (360) 413-3232.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 C.F.R.
273.18.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-410-0020, explains the three types of
food assistance overpayments and the department’s time-
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frames to set up each type of overpayment; WAC 388-410-
0025, explains who is liable for a food assistance overpay-
ment; WAC 388-410-0030, explains how the department cal-
culates a food assistance overpayment; and WAC 388-410-
0033, explains when and how the department collects a food
assistance overpayment.

Proposal does not change existing rules. This proposal
clarifies existing rules for food assistance overpayments.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes as a result
of these rules do not affect small businesses.

RCW 34.05.328 does not apply to this rule adoption.
These rules do not meet the definition of significant legisla-
tive rule per RCW 34.05.328 (5)(b)(vii).

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on February 26, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by February 22, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernax @dshs.wa.gov [fernaax @dshs.wa.gov].

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax@dshs.wa.gov, by 5:00 p.m., Feb-
ruary 26, 2002.

Date of Intended Adoption: Not earlier than February
27,2002.

January 17, 2002
Bonnie H. Jacques
for Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-14-032,
filed 6/28/01, effective 8/1/01)

WAC 388-410-0020 What ((are-the-types-of)) hap-
pens if 1 get more food assistance ((everpayments)) bene-
fits than I am supposed to get? (1) If you ((have-anoverpay-
ment-you-reeeived)) get more assistance benefits than you
were supposed to ((reeeive—Yeour-overpayment-ean-be)) get,
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your assistance unit (AU) has a food assistance overpayment.
There are three types of food assistance overpayments:

(a) ((A-n)) Admmlstratlve error overpayment (Gf

meﬁt—ef)) When you recelved too many beneﬁts becaus
the department made a mistake.
(b) ((An)) Inadvertent household error overpayment

((if-caused-by—eitheryour-misunderstanding-or-unintended

errori-of)): _When you received too many benefits because
you made a mistake or didn't understand what you were sup-
posed to do.

(c) ((An)) Intentional program violation (IPV) over-

payment ((if-eaused-bysomething you-did-enpurpose:
See)): When you received too many benefits because you
broke a food stamp rule on purpose. If you have an IPV, you
could be disqualified from receiving food assistance benefits
under chapter 388-446 WAC.

(2) (Wesetup-an-administrative-overpaymentwhen-we:

eevery-date:)) The department must set up and start collecting
an overpayment within certain timeframes. If we do not meet

both of the timeframes below based on the type of overpay-

ment your AU has, we will not set up an overpayment:

PROPOSED

(a) Administrative error overpay-

ment:

(b) Inadvertent household error over-
payment:

(c) Intentional program violation
overpayment:

We must discover the overpayment
within twelve months of the date you

We must discover the overpayment

We must discover the overpayment

within twenty-four months of the date

within seventy-two months of the date

were overpaid; and

you were overpaid; and

you were overpaid; and

We must mail your household a recov-

We must mail your household a recov-

We must mail your household a recov-

ery demand letter and overpayment cal-

culation within twenty-four months of

ery demand letter and overpayment cal-

culation within_twenty-four months of

ery demand letter and overpayment cal-

culation within twenty-four months of

the date that we discovered you were

the date that we discovered you were

the date that were discovered you were

overpaid.

overpaid.

overpaid.

[25)
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AMENDATORY SECTION (Amending WSR 01-14-032,
filed 6/28/01, effective 8/1/01)
WAC 388-410-0025 ((Whe-is)) Am I responsible for

((feed)) an overpayment in my assistance ((everpay-
ments)) unit? (((B5-When-yourassistance-unitreceives-more
food-assi ] s thani ited : l

your assistance unit (AU) gets more food assistance benefits
than it was supposed to get. your AU has an overpayment. If
you have an overpayment, the department determines the
amount you were overpaid and sets up a claim to recover this
overpayment.

(1) We set up an overpayment for the full amount your
AU was overpaid for every adult AU member at the time
your AU was overpaid.

(2) Each adult member is responsible for the whole over-
payment until we recover the entire amount of the overpay-
ment. We do not collect more than the amount your AU was
overpaid.

(3) If we determine you are responsible for an overpay-
ment, you are responsible for the overpayment even if you
are now in a different AU than you were when you had the

overpayment.

AMENDATORY SECTION (Amending WSR 01-14-032,
filed 6/28/01, effective 8/1/01)

WAC 388-410-0030 How does the department calcu-
late and ((reeevera)) set up my food assistance overpay-
ment? (1) The department calculates the amount of your
food assistance overpayment by counting the difference
between:

(a) The benefits ((aetually—-autherized)) your assistance
unit (AU) received; and

(b) The benefits ((that)) your AU should have ((been
autherized)) received. '

(2) ((We-reduce-youroverpaymentby-an-underpayment

| the-clai ] | by benefit reduction:

Proposed

Washington State Register, Issue 02-03

il vt fs Y T is-deh e
have-not:
(o) Repaid-t . l :



Washington State Register, Issue 02-03

payment-notice)) To calculate the benefits your AU should

have received, we determine what we would have authorized

(a) Had correct and complete information; and

(b) Followed all the necessary procedures to determine
your AU’s eligibility and benefits.

(3) If you were underpaid food assistance benefits for a
period of time, we will use these benefits to reduce your over-

payment if:
(a) We have not already issued you benefits to replace

what you were underpaid; and

(b) We have not used this amount to reduce another
overpayment.

(4) We set up an inadvertent household error or adminis-
trative error overpayment if: »

(a) We discovered the overpayment through the quality
control process;

(b) You currently get food assistance benefits; or

(c) The overpayment is over one hundred twenty-five
dollars and you do not currently get food assistance benefits.

(5) We do not set up inadvertent household error_or
administrative error overpayment if:

(a) We cannot find the responsible AU members; or

(b) We have referred your inadvertent household error
for prosecution or an administrative disqualification hearing

and collecting the overpayment could negatively impact this

process.
(6) We set up an intentional program violation overpay-

ment unless:
(a) Your AU has repaid the overpayment;

(b) We cannot find the responsible AU members; or
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(c) We have referred your inadvertent household error

for prosecution and collecting the overpayment could nega-
tively impact this process.

NEW SECTION

WAC 388-410-0033 How and when does the depart-
ment collect a food assistance overpayment? (1) You can
repay your overpayment by:

(a) Paying the entire amount at once;

(b) Having us take the amount of your overpayment out
of your EBT account;

(c) Making regular installments under a payment sched-
ule as specified in subsection (3) of this section; or

(d) Having your current food assistance benefits
reduced.

(2) If you have an inactive EBT account and we can-
celled food assistance benefits in the account under WAC
388-412-0025, we use the cancelled funds to repay or reduce
the amount of your overpayment.

(3) If your AU currently gets food assistance, you can
repay your overpayment by monthly installments that you
agree on with the department. The agreement must be more
than we would recover through us reducing your benefits.
Your AU or the department can request a change to the agree-
ment if necessary.

(4) If you are responsible for repaying an administrative
or inadvertent household error overpayment, we automati-
cally reduce your monthly benefits if you do not:

(a) Pay the overpayment all at once;

(b) Set up a repayment agreement with us; or

(c) Request a fair hearing and continued benefits within
ninety days of the date you received your collection action
notice.

(5) If you are responsible for an intentional program vio-
lation (IPV) overpayment, you must tell us how you want to
repay this overpayment within ten days of the date you get
your collection action notice. If you do not do this, we will
reduce your current monthly benefits.

(6) If you get ongoing food assistance benefits we can
reduce your monthly benefits to repay the overpayment. We
do not reduce your first food assistance allotment when we
approve your application for food assistance benefits.

(a) If you have an administrative or inadvertent house-
hold error overpayment, we reduce your benefits by the
greater of:

(i) Ten percent of your monthly benefits; or

(ii) Ten dollars per month.

(b) If you have an IPV overpayment, we reduce your

benefits by the greater of:

(i) Twenty percent of your monthly benefits; or

(ii) Twenty dollars per month.

(7) If you do not meet the terms of a repayment agree-
ment with the department, we automatically reduce your cur-
rent food assistance benefits unless you:

(a) Catch up with all overdue payments; or

(b) Ask us to consider a change to the repayment sched-
ule.

(8) If you no longer get food assistance, we will refer
your overpayment for federal collection if the claim is past

Proposed
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due for one hundred eighty or more days. A federal collec-
tion includes reducing your income tax refund or social secu-
rity benefits. We do not count your overpayment as past due
if you:

(a) Repay the entire overpayment by the due date; or

(b) Meet the requirements of your scheduled repayment
agreement.

(9) If you no longer get food assistance benefits, we can
garnish your wages, file a lien against your personal or real
property, or otherwise access your property to collect the
overpayment amount.

(10) We suspend collection on an overpayment if:

(a) We cannot find the responsible AU members; or

(b) The cost of collecting the overpayment would likely
be more than the amount we would recover.

(11) We can negotiate the amount of an overpayment if
the amount you offer is close to what we could expect to get
from you before we can no longer legally collect the overpay-
ment from you.

(12) We write off unpaid overpayments and release any
related liens when:

(a) We can not possibly collect any more funds;

(b) We agreed to accept a partial payment that left an
unpaid balance after this payment; or

(c) There is an unpaid balance left after an overpayment
case has been suspended for three consecutive years.

(13) If your AU has an overpayment from another state,
we can collect this overpayment if the state where you were
overpaid does not plan to collect it and they give us the fol-
lowing:

(a) A copy of the overpayment calculation and overpay-
ment notice made for the client; and

(b) Proof that you received the overpayment notice.

WSR 02-03-106
PROPOSED RULES
BELLEVUE COMMUNITY COLLEGE
[Filed January 22,2002, 8:38 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Student code of Community College Dis-
trict VIIL.

Purpose: The purpose of this filing is to amend the fol-
lowing WAC sections to correct typographical errors in the
rule. '

Other Identifying Information: WAC 132H-120-030,
132H-120-050, 132H-120-200, 132H-120-220, 132H-120-
350, 132H-120-410, 132H-120-420, 132H-120-440, and
132H-120-450.

Statutory Authority for Adoption: RCW 28B.50.140.

Summary: This rule is already established and governs
the behaviors and consequences for those behaviors of stu-
dents at Bellevue Community College.

Reasons Supporting Proposal: The rule contains brack-
eted material that is confusing to the reader and makes the

Proposed
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section unclear. The amendments delete the incorrect refer-
ences and replace them with the corrected material.

Name of Agency Personnel Responsible for Drafting:
Elise Erickson, A201, (425) 564-2302; Implementation and
Enforcement: Tomas Ybarra, B231, (425) 564-2454.

Name of Proponent: Bellevue Community College, pub-
lic.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule identifies what the students rights and
responsibilities are. It defines consequences for actions and
provides a mechanism for appeal.

Proposal Changes the Following Existing Rules: The
proposal corrects typographical errors and unclear refer-
ences.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule has
no impact on small business.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Bellevue Community College, 3000
Landerholm Circle S.E., Room A201, Bellevue, WA 98007-
6484, on February 26, 2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Gjolmesli by February 20, 2002, TDD (425) 564-4110, or
(425) 564-2498.

Submit Written Comments to: Elise Erickson, Bellevue
Community College, Room A201, 3000 Landerholm Circle
S.E., Bellevue, WA 98007-6484, fax (425) 564-2261, by
February 25, 2002.

Date of Intended Adoption: April 24, 2002.

January 11, 2002
Elise J. Erickson
Rules Coordinator

AMENDATORY SECTION (Amending WSR 92-19-047,
filed 9/10/92)

WAC 132H-120-030 Definitions. As used in this Stu-
dent Code of Community College District VIII the following
words and phrases shall mean: (1) "Assembly” means any
overt activity engaged in by two or more persons, the object
of which is to gain publicity, advocate a view, petition for a
cause or disseminate information to any person, persons or
groups of persons.

(2) "Board" means the board of trustees of Community
College District fNe-} No. VIII, state of Washington.

(3) "College" means Bellevue Community College
located within Community College District [No.] No. VIII,
state of Washington.

(4) "College facilities” means and includes any and all
real and personal property owned or operated by the college
and shall include all buildings and appurtenances affixed
thereon or attached thereto.

(5) "College personnel” refers to any person employed
on a full-time or part-time basis, except those who are faculty
members, by Bellevue Community College.

(6) "Complaint” means any expression of dissatisfaction
with the performance of a college employee or procedure.
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(7) "Disciplinary action” means and includes expulsion,
suspension or any lesser sanction of any student by the {dean
efstudent-serviees;} dean of student services, the college dis-
cipline committee, the president or the board of trustees for
the violation of any of the provisions of the Student Code for
which sanctions may be imposed.

(8) "District” means Commimity College District VIII,
state of Washington.

(9) "Faculty member” means any employee of Bellevue
Community College who is employed on a full-time or part-
time basis as a teacher, counselor, librarian, or in another
position for which the training, experience, and responsibili-
ties are comparable as determined by the appointing author-
ity, including administrative appointment.

(10) "President” means the duly appointed chief execu-
tive officer of Bellevue Community College, state of Wash-
ington, or in his/her absence, the acting chief executive
officer.

(11) "Recognized student organization” shall mean and
include any group or organization composed of students
which is formally recogmzed by the associated students of
Bellevue Community College.

(12) "Sponsored event or activity" shall mean any activ-
ity that is scheduled by the college and supervised and con-
trolled by the college’s faculty members, librarians, counse-
lors, or other college personnel. Such "sponsorship” shall
continue only as long as the event is supervised and con-
trolled by the college faculty member, librarian, counselor, or
other college personnel. When the sponsored event or activity
is of prolonged nature, and free time periods are permitted to
the students participating in the event, any activity taking
place during such a free time period outside of the supervi-
sion and control of the activity shall be deemed to a non-
sponsored activity.

(13) "Student,” unless otherwise qualified, means any
person who is enrolled for classes or has been accepted for
admission to the college.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-12-008,
filed 5/19/93)

WAC 132H-120-050 Student rights and freedoms.
The following enumerated rights and freedoms are guaran-
teed to each student within fthe} the limitations fef-statutory
law-and-colege-pelictes-that} of statutory law and college
policies that are deemed necessary to achieve the educational
goals of the college:

(1) Academic freedom.

a. Students are guaranteed rights of free inquiry, expres-
sion, and peaceful assembly upon and within college facili-
ties that are generally open and available to the public. Stu-
dents and other members of the college community shall
always be free to express their views or support causes by
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orderly means which do not disrupt the regular and essential
operation of the college.

b. Students fshatH shall have the right of assembly as
defined in WAC 132H-120-030 upon college facilities that
are generally available to the public: Provided, That such
assembly shall:

i. Be conducted in an orderly manner; and

ii. Not unreasonably interfere with vehicular or pedes-
trian traffic; or

iii. Not unreasonably interfere with classes, schedules,
meetings, or ceremonies, or with the educational functions of
the college;

iv. Not unreasonably interfere with college functions;
and

v. Not cause damage or destruction to college property or
private property on the college campus.

c. Students are free to pursue appropriate educational
objectives from among the college’s curricula, programs, and
services, subject to the limitations of RCW 26B-50-096-(3)(b)
{28B-56-090-33b)}- 28B.50.090 (3)(b).

d. Students shall be protected from academic evaluation
which is arbitrary, prejudiced, or capricious, but are responsi-
ble for meeting the standards of academic performance estab-
lished by each of their instructors.

e. Students have the right to a learning environment
which is free from unlawful discrimination, inappropriate
and disrespectful conduct, and sexual harassment.

2. Due process.

a. The right of students to be secure in their persons,
quarters, papers, and effects against unreasonable searches
and seizures is guaranteed.

b. No disciplinary sanction may be imposed on any stu-
dent without notice to the accused of the nature of the
charges.

¢. A student accused of violating this Student Code is
entitled, upon request, to procedural due process as set forth
in this chapter.

3. Distribution and Posting. Students may distribute or
post printed or published material subject to official proce-
dures printed and available in the dean of student service’s
office. All free publications not in violation of state and/or
federal laws such as books, magazines, newspapers, hand-
bills, leaflets, or similar materials may be distributed on cam-
pus. The college may restrict the distribution of any publica-
tions where such distribution unreasonably interferes with
college operations. Such materials may be distributed from
authorized public areas in the student center and at any out-
door area on campus consistent with the maintenance of col-
lege property, with the free flow of traffic and persons, and
not in a manner which in itself limits the orderly operation of
college affairs. Any person desiring to distribute such publi-
cations shall first register with the Director of Student Pro-
grams so that reasonable areas and times can be assured and
the activities of the institution will not be unduly interfered
with. All handbills, leaflets, newspapers, and similarly
related matter must bear identification as to the publishing
agency and distributing organization or individual.

(4) Off campus speakers. Recognized student organiza-
tions shall have the right to invite outside speakers to speak
on campus subject to the availability of campus facilities,
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funding, and compliance with the college procedures avail-
able in the administrative-offiee campus operations office.

(5) Incidental sales. Students have the right to engage
incidental sales of personal property in private transactions
provided college facilities are not explicitly used for this pur-
pose.

(6) Commercial activities. The use of college grounds or
facilities for commercial or private gain purposes is prohib-
ited except where commercial activity such as sale of books,
instructional supplies, or food contribute to the operation of
the instructional program or where limited sale is specifically
authorized by the dean of student services for the benefit of
the approved activity.

(7) Fund raising. Students have the right to engage in
fund-raising activities for nonprofit organizations as recog-
nized by the Internal Revenue Service. All fund-raising activ-
ities must be approved by the dean of student services.

(8) Sale of merchandise. All merchandise offered for
commercial sale may be sold only through the college book-
store or college food services except when approved by the
dean of student services.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-12-08
[93-12-008], filed 5/19/93)

WAC 132H-120-200 Student responsibilities. Any
student shall be subject to disciplinary action as provided for
in this chapter, who either as a {prineipal}-{prineiple} princi-

pal {factereoraide-orabettor] actorf], aider, abettor or accom-
plice as defined in RCW 9A.08.020:

(1) Materially and substantially interferes with the per-
sonal rights or privileges of others or the fedueational}-{edu-
eation} educational process of the college:

(2) Violates any provisions of this chapter; or

(3) Commits any of the following acts which are hereby
prohibited:

(a) Alcoholic beverages. Being demonstrably under the
influence of any form of alcoholic beverage. Possessing or
consuming any form of liquor or alcoholic beverage except
as a participant of legal age in a student program, banquet, or
educational program which has the special written authoriza-
tion of the college president or his/her designee.

(b) Controlled substances. Using, possessing, selling, or
being under the influence of any narcotic drug or controlled
substance as defined in RCW 69.50.101 as now law or here-
after amended, except when the use or possession of a drug is
specifically prescribed as medication by an authorized medi-
cal doctor or dentist. For the purpose of this regulationf
"sale” shall include the statutory meaning defined in fREW
69-50:410] {RCW-69-04-005} RCW 69.04.005 as now law or

hereafter amended.

(c) HHegal-entry-} lllegal entry. Entering any locked or

otherwise closed college facility in any manner, at any time,
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without permission of the college employee or agent in
charge thereof.

(d) Forgery or alteration of records. Forgery, as defined
in RCW 9A.60.010 - 9A.60.020 as now law or hereafter
amended or any district record of instrument or tendering any
forged record of instrument to any employee or agent of the
district acting in his/her official capacity as such.

(e) lllegal assembly. Participation in an assembly which
materially and substantially interferes with vehicular or
pedestrian traffic, classes, hearings, meetings, the educa-
tional and administrative functions of the college, or the pri-
vate rights and privileges of others.

(f) Malicious mischief. Intentional or negligent damage
to or destruction of any college facility or other public or pri-
vate real or personal property.

(g) Failure to follow instructions. Failure to comply with
directions of properly identified college officials acting in
performance of their duties.

(h) Physical abuse. Physical abuse of any person or con-
duct which is intended unlawfully to threaten imminent
bodily harm or to endanger the health or safety of any person
on college-owned or -controlled property or at college-spon-
sored or -supervised functions.

(i) Assault. Assault, reckless endangerment, intimida-
tion, or interference upon another person in the manner set
forth in RCW 9A.36.011-050 or 28B.10.570-572 as now or
hereafter amended.

(j) Disorderly, abusive, or bothersome conduct. Disor-
derly or abusive behavior that interferes with the rights of
others or which obstructs or disrupts teaching, research, or
administrative functions.

(k) Weapons. Possession or use of firearms, explosives,
dangerous chemicals, or other dangerous weapons or instru-
mentalities on the college campus, except for authorized col-
lege purposes or for law enforcement officers, unless written
approval has been obtained from the Dean of Student Ser-
vices or any other person designated by the President.

() Lewd conduct. Engaging in lewd, indecent, or
obscene behavior on college-owned or -controlled property
or at college-sponsored or -supervised functions.

(m) False alarms. Falsely setting off or otherwise tam-
pering with any emergency safety equipment, alarm, or other
device established for the safety of individuals and/or college
facilities.

(n) Cheating and plagiarism. Engaging in cheating, steal-
ing, plagiarizing, knowingly furnishing false information to
the college, or submitting to a faculty member any work
product that the student fraudulently represents as his or her
own work for the purpose of fulfilling or partially fulfilling
any assignment or task required as part of a program of
instruction.

(o) Sexual harassment. Engagmg in unwelcome sexual
advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature where such behavior
knowingly offends the recipient, causes discomfort or humil-
iation, or interferes with job or school performance.

(p) Theft or robbery. Theft or robbery from the district or
from another as defined in RCW 9A.56.010-9A.56.050 and
9A.56.100 as now law or hereafter amended.
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(q) Unauthorized use of property. Converting college
equipment, supplies, or other property without proper author-
ity.

(r) Refusal to provide identification. Refusal to provide
positive identification (e.g., valid driver’s license or state
identification card) in appropriate circumstances to any col-
lege employee in the lawful discharge of said employee’s
duties.

(s) Smoking. Smoking in any classroom or laboratory,
the library, or in any college facility or office posted "no
smoking" or any other smoking not complying with RCW
70.160.

(t) False complaint. Filing a formal complaint falsely
accusing another student or college employee with violating
a provision of this chapter.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-12-008,
filed 5/19/93)

WAC 132H-120-220 Responsibility/ of college disci-
pline committee. The dean of student {programs-and-person-
nel services is the college administrator responsible for stu-
dent discipline. All discipline procedures will be initiated by
the dean, who shall have the authority to administer the disci-
plinary action prescribed in this chapter and to convene the
college discipline committee. The composition of the college
discipline committee shall be as follows: The committee
shall be established each fall. It will be composed of the fol-
lowing persons:

1. A faculty member appointed by the president of the
college. _

2. A member of the faculty, appointed by the president of
fthe} the Bellevue Community College Association of Higher
Education.

3. Two representatives {seleeted]} selected by the student
services cabinet.

4. Three students appointed by the president of the asso-
ciated students of Bellevue Community College.

None of the above-named persons shall sit in any case in
which he/she has a conflict of interest, is a complainant or
witness, has a direct or personal interest, or has acted previ-
ously in an advisory capacity. Decisions in this regard,
including the selection of alternates, shall be made by the
College Discipline Committee as a whole.

The college discipline committee chair will be elected by
the members of the college discipline committee.

There shall be a list of alternates provided in the same
manner and number in which membership was obtained.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 93-12-008,
filed 5/19/93)

WAC 132H-120-300 Discipline committee proce-
dure. (1) The discipline committee shall conduct a hearing
within twenty (20) calendar days after disciplinary action has
been referred to the committee.

(2) When a person is charged with an offense punishable
by suspension, or dismissal of his or her relationship with the
institution, and where the person

(a) Waives the opportunity for a brief adjudicative pro-
ceeding, or

(b) By his/her conduct in the judgment of the hearing
officer makes it impossible to conduct a brief adjudicative
proceeding, or

(c) Is dissatisfied with the results of the brief adjudica-
tive proceeding; that person is entitled to an adjudicative pro-
ceeding according to the provisions of RCW 34.05.410 and
the guidelines of this chapter. Where an adjudicative pro-
ceeding is neither required by law nor requested by the stu-
dent or the college, the matter may be resolved informally.
Brief adjudicative proceedings before the discipline commit-
tee shall be conducted in any manner which will bring about
a prompt, fair resolution of the matter.

(3) Written notice of the time and place of his hearing
before the college discipline committee, shall be given to the
student by personal service or certified mail not less than
twenty calendar days in advance of the hearing. The notice
shall be issued by the dean of student services and shall con-
tain:

(a) A statement of the time, place and nature of the disci-
plinary proceedings;

(b) A statement of the charges including reference to the
particular sections of the student code involved; and

(c) To the extent known, a list of witnesses who will
appear and a summary description of any documentary or
other physical evidence that will be presented by the college
at the hearing.

(4) The student shall be entitled to:

(a) hear and examine the evidence against him or her and
be informed of the identity of its source; the-shall-be-entitled
to]

(b) Present evidence in his or her own behalf and to
cross-examine witnesses testifying on behalf of the college as
to factual matters.

(c) Take depositions upon oral examination or written

interrogatories. Discovery shall be done according to the
rules of civil procedure or by a less formal method where all
parties agree.

(5) The student shall have all authority possessed by the
college to obtain information he/she specifically describes, in
writing, and tenders to the dean fef} of student services no
later than three days prior to the hearings, or request the pres-
ence of witnesses or the production of other evidence relevant
to the issues of the hearings.

Proposed
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(6) The student shall have the right to dismiss a member
of the college discipline committee on prejudicial grounds if
notice is tendered in writing to the dean fef} of student ser-
vices at least three days prior to the scheduled hearing.

(7) The student may be represented by counsel of his or
her choice at the disciplinary hearing. If the student elects to
choose a duly licensed attorney as his or her counsel, he or
she must tender at least seven calendar days notice thereof to
the dean of student services fdevelepmentyy].

(8) In all disciplinary proceedings the college may be
represented by the dean {ef} of student services or his or her
designee who shall present the feeHege’s} college’s case to the
college discipline committee. {Fhe} The dean fef} of student
services may elect to have the college represented by an
assistant attorney general.

91 (9) ‘An adequate record of fthe} hearing shall be
maintained and shall include:

(a) All documents, motions, and intermediate rulings;

(b) Evidence received and considered;

(c) A statement of matters noticed; and

(d) Questions and offers of proof, objections and rulings
thereon.

(10) The chair of the college dlsmplme committee shall
preside at the disciplinary hearing and shall be considered the
presiding officer.

(11) The dean of student services shall designate a
recorder to take notes during the hearing and to prepare a
written summary of all evidence, facts and testimony pre-
sented to the college discipline committee during the course
of the hearing:

4231 (12) Hearings conducted by the college discipline
committee generally will be held in closed session, provided
that the accused student may request the hearing to be held in
open session.

(13) If at any time during the conduct of a hearing visi-
tors disrupt the proceedings, the chair of the committee may
exclude such persons from the hearing room.

(14) Any student attending the college discipline com-
mittee hearing who continues to disrupt the proceedings after
the chair of the committee has asked him or her to cease or to
leave the hearing room shall be subject to disciplinary action.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical errors in the above section occun'ed
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 92-19-047,
filed 9/10/92)

WAC 132H-120-350 Readmission after expulsion.
Any student expelled from the college may be readmitted
only on written petition to the office which initiated the
action resulting in his expulsion. Such petitions must indicate
how specified conditions have been met and if the term of the
expulsion has not expired, any reasons which support a
reconsideration of the matter. Because the president of the
college participates in all disciplinary actions expelling stu-
dents from the college, decisions on such petitions for read-

Proposed
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mission must be reviewed and approved fby} by the president
before readmission is granted. The president shall render a
decision in writing to the student.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 92-19-047,

filed 9/10/92)

WAC 132H-120-410 Permission to enter or remain
on campus. During the summary suspension period, the sus-
pended student shall not enter any campus of District No.
VIII other than to meet with the dean fef} of student services
or to attend the hearing. However, the dean fef} of student
services or the college president may grant the student special
permission to enter a campus for the express purpose of meet-
ing with faculty, staff, or students in preparation for a proba-
ble cause hearing.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 92-19-047,
filed 9/10/92)

WAC 132H-120-420 Notice of summary suspension
proceedings. (1) When the president or his/her designee
exercises the authority to summarily suspend a student,
he/she shall cause notice thereof to be served upon that stu-
dent by registered or certified mail at the student’s last known
address, or by causing personal service of such notice upon
that student.

(2) The notice shall be entitled "notice of summary sus-
pension proceedings” and shall state:

(a) The charges against the student including reference to
the provisions of the student code of Bellevue Community
College District VIII or the law involved; and

(b) That the student charged must appear before the dean
fef} of student services at a time specified in the notice for a
hearing as to whether probable cause exists to continue the
summary suspensionf}. The hearing shall be held as soon as
practicable after the summary suspension.

Reviser’s note: The typographical errors in the above section occurred

in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 92-19-047,
filed 9/10/92)

WAC 132H-120-440 Decision by the dean fef} of stu-
dent services. If the dean fef} of student services, following
the conclusion of the summary suspension proceedings, finds
that there is probable cause to believe that:

(1) The student against whom specific violations of law
or of provisions of this chapter are alleged has committed one
or more of such violations upon any college facility; and

(2) That summary suspension of said student is neces-
sary for the protection of the student, other students or per-
sons on college facilities, college property, the educational
process, or to restore order to the campus, and




Washington State Register, Issue 02-03

(3) Such violation or violations of the law or of provi-
sions of this chapter constitute grounds for disciplinary
action, then the dean fef} of student services may, with the
written approval of the president, continue to suspend such
student from the college and may impose any other disciplin-
ary action appropriate.

Reviser’s note: The typographical errors in the above section occurred

in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 92-19-047,
filed 9/10/92)

WAC 132H-120-450 Notice of suspension. (1) A stu-
dent who is suspended or otherwise disciplined pursuant to
the above rules shall be provided with a written copy of the
dean of student service’s findings of fact and conclusions, as
expressly concurred in by the president, which constituted
probable cause to believe that the conditions for summary
suspension existed.

(2) The student suspended pursuant to the authority of
this rule shall be served a copy of the notice of suspension by
personal service or by registered mail to said student’s last
known address within three working days following the con-
clusion of the summary suspension hearing.

{633 (3) The notice of suspension shall state the duration
of the suspension or nature of other disciplinary action and
the conditions under which the suspension may be termi-
nated.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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PROPOSED RULES
BELLEVUE COMMUNITY COLLEGE
[Filed January 22, 2002, 8:40 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Family Education Rights and Privacy Act.

Purpose: This rule establishes that student records are
confidential and can be released only with written permission
of the student except for information that is considered to be
directory information. ,

Statutory Authority for Adoption: RCW 28B.50.140.

Summary: The rule identifies primary rights of students
concerning their education records; defines who may have
access to them; identifies where records can be requested;
establishes for what purposes records may be requested and
by whom; designates what information is considered direc-
tory information; and tells students how they may request a
correction to their educational records.

Reasons Supporting Proposal: The Family Education
Rights and Privacy Act was established by federal law 93-
380. This chapter provides information for students about
their rights under the law at Bellevue Community College.

WSR 02-03-107

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tika Esler, B125, (425)
564-2206.

Name of Proponent: Bellevue Community College, pub-
lic.

Rule is necessary because of federal law, 20 U.S.C. §
1232g; 34 CF.R. § 99.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will help students know their rights for
access to their student records under the federal law and
explain how Bellevue Community College will protect their
student information. It will also tell them how they may
appeal for corrections to their record and identify what kinds
of general directory information the college has the right to
publish.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule has
no impact on small business.

RCW 34.05.328 does not apply to this rule adoption.
The proposed rule incorporates by reference without material
change federal statutes.

Hearing Location: Bellevue Community College, 3000
Landerholm Circle, S.E., Room B125, Bellevue, WA 98007-
6484, on February 26, 2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Gjolmesli by February 20, 2002, TDD (425) 564-4110, or
(425) 564-2498.

Submit Written Comments to: Elise Erickson, Bellevue
Community College, Room A201, 3000 Landerholm Circle
S.E., Bellevue, WA 98007-6484, fax (425) 564-2261, by
February 25, 2002.

Date of Intended Adoption: April 24, 2002.

January 11, 2002
Elise J. Erickson

Rules Coordinator

NEW CHAPTER

[NEW SECTION]

WAC 132H-410-010 Family Education Rights and
Privacy Act—General policy. Bellevue Community Col-
lege implements policy contained in this chapter in compli-
ance with Public Law 93-380, the Family Educational Rights
and Privacy Act of 1974 ("FERPA"). This law establishes
that the education records of students attending or having
attended the college are confidential and can be released only
with written permission of the student. The Family Educa-
tional Rights and Privacy Act also authorizes the college to
release so-called "directory information” without that prior
written permission.

The college has adopted procedures to implement the
Family Educational Rights and Privacy Act. Questions per-
taining to the procedures and their implementation should be
directed to the Associate Dean of Enrollment Services.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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(NEW SECTION]

WAC 132H-410-020 Definitions. For the purposes of
this policy, the following definitions apply:

l. Student—any person who attends or has attended
Bellevue Community College.

2. Education Records—any record (in handwriting,
print, tapes, film, computer, e-mail, or other medium) main-
tained by Bellevue Community College or an agent of the
college which is directly related to a student, except:

a. A personal record kept by a staff member if it is kept
in the sole possession of the maker of the record and is not
accessible or revealed to any other person except a temporary
substitute for the maker of the record.

b. Records created and maintained by Campus Security
for law enforcement purposes.

¢. An employment record of an individual whose
employment is not contingent on the fact that he or she is a
student (work-study employment is NOT an exception), pro-
vided that the record is used only in relation to the individ-
ual's employment.

d. Records made or maintained by the Student Health
Center or the Human Development Center, if the records are
used only for treatment of a student and are made available
only to those persons providing the treatment

e. Alumni records which only contain information about
a student after he or she is no longer in attendance at the col-
lege and which information does not relate to the person as a
student.

3. Directory Information. "Directory Information" is
that information routinely released without the student's per-
mission. This includes: name of student, student's email
address, degree or certificate awarded, dates of attendance,
athletic statistics, scholarships received, membership or
office in BCC student government or honor society, part-time
or full-time student status, and previous schools attended.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

[NEW SECTION]

WAC 132H-410-030 Annual notification of rights.
Bellevue Community College will provide students annual
notification of their rights are defined by FERPA by publica-
tion in the student handbook and college catalog and by post-
ing information in the student services building.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

[NEW SECTION]

WAC 132H-410-040 Primary rights of students. The
primary rights of students under FERPA are:

1. To inspect and review their education records;

2. To request amendment of their education records;

3. To have some control over the disclosure of informa-
tion from their education records.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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[NEW SECTION]

WAC 132H-410-050 Inspection of education records.
Students may inspect and review their education records
upon written request to the Associate Dean of Enrollment
Services identifying the record(s) the student wishes to
inspect.

The Associate Dean of Enrollment Services will make
the needed arrangements for access within 45 days from the
receipt of the student's written request. If the requested
records are not maintained by the office of the Associate
Dean, then the Associate Dean shall forward the request to
the appropriate college official. If the requested records con-
tain information about more than one student, the student
may inspect and review only the records or portions of
records which relate to him or her.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

(NEW SECTION]

WAC 132H-410-060 Limitation on right of access.
Bellevue Community College reserves the right to refuse to
permit a student to inspect the following records:

1. the financial statement of the student's parents;

2. letters and statements of recommendation for which
the student has waived his or her right of access, or which
were maintained before January 1, 1975;

3. records connected with an application to attend Belle-
vue Community College or a component unit of BCC if that
application was denied;

4. those records which are excluded from the FERPA
definition of education records.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

(NEW SECTION]

WAC 132H-410-070 Refusal to provide copies. Belle-
vue Community College reserves the right to deny copies of
records, including transcripts, not required to be made avail-
able by FERPA in any of the following situations:

1. The student has an unpaid financial obligation to the
college.

2. There is an unresolved disciplinary action against the
student.

3. The education record requested is an exam or set of
standardized test questions.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

[NEW SECTION]

WAC 132H-410-080 Types, locations, and custodians
of education records. The following is a list of the types,
locations, and custodians of education records the college
maintains. The length of time the records are kept is indi-
cated in parentheses. Requests for specific education records
should be sent to the custodian and location indicated, at
Bellevue Community College, 3000 Landerholm Circle SE,
Bellevue, WA, 98007.
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Type (retention period) Location Custodian
Admissions records Admissions Associate Dean of
(1 year after last date of Office Enrollment Services
attendance)

Cumulative academic tran-  Records Office Associate Dean of

script (75 years after last Enrollment Services

date of attendance)
Disciplinary records (5 years

Student Services  Dean of Student Ser-

after resolution of disciplin-  Office vices
ary action)
Financial aid records (5 Financial Aid Director of Financial

years after last date of atten-  Office Aid & Student
dance) Employment
Financial records (3 years Finance Office Director of Finance

after last date of attendance)
Student employment records
(1 year after last date of
attendance)

Director of Financial
Aid & Student
Employment

Student Employ-
ment Office

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

[NEW SECTION)]

WAC 132H-410-090 Disclosure of education records.
The college will disclose information from a student’s educa-
tion records only with the written consent of the student
except that records may be disclosed without consent when
the disclosure is:

1. To school officials who have a legitimate educational
interest in the records.

a. A school official is:

i. A person employed by the college in an administrative,
supervisory, academic or research, or support staff position,
including health center staff.

ii. A person appointed to the Board of Trustees.

iii. A person employed by or under contract to the col-
lege to perform a special task, such as an attorney or auditor.
iv. A person who is employed by Campus Security.

v. A student serving on an official committee, such as a
disciplinary or grievance committee, or who is assisting
another school official in performing his or her tasks.

b. A school official has a legitimate educational interest
if the official is:

i. Performing a task that is specified in his or her position
description or contract agreement.

ii. Performing a task related to a student’s education.

iii. Performing a task related to the discipline of a stu-
dent.

iv. Providing a service or benefit relating to the student
or student’s family, such as health education, counseling,
advising, student employment, financial aid, or other student
service related assistance.

v. Maintaining the safety and security of the campus.

2. To school officials of another school, upon request by
that school, in which a student seeks or intends to enroll.

3. To certain officials of the U.S. Department of Educa-
tion, the Comptroller General, and to state and local educa-
tional authorities, in connection with audit or evaluation of
certain state-or federally-supported education programs.

4. In connection with a student’s request for or receipt of
financial aid to determine the eligibility, amount, or condi-
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tions of the financial aid, or to enforce the terms and condi-
tions of the aid.

5. To state and local officials or authorities if specifically
required by a state law that was adopted before November 19,
1974.

6. To organizations conducting certain studies for or on
behalf of the college.

7. To accrediting organizations to carry out their func-
tions.

8. To parents of an eligible student who is claimed as a
dependent for income tax purposes.

9. To comply with a judicial order or a lawfully-issued
subpoena.

10. To appropriate parties in a health or safety emer-
gency.

11. To individuals requesting directory information so
designated by the college.

12. The results of any disciplinary proceeding conducted
by the college against an alleged perpetrator of a crime of
violence to the alleged victim of that crime.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office. ;

[NEW SECTION]

WAC 132H-410-100 Directory information. Bellevue
Community College designates the following items as direc-
tory information, which may be disclosed without the stu-
dent’s prior written consent, unless the student notifies the
college to the contrary in writing by September 15 of the aca-
demic year:

1. Name of student

2. Student’s email address

3. Degree or certificate awarded

4. Dates of attendance

5. Athletic statistics

6. Scholarships received

7. Membership or office in BCC Student Government or
honor society

8. Pt time or full time student status

9. Previous schools attended

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

[NEW SECTION]

WAC 132H-410-110 Correction of education
records. Students have the right to ask that records be cor-
rected if they believe those records are inaccurate, mislead-
ing, or in violation of their privacy rights. The following pro-
cedures are in place for correcting education records.

1. The student must formally ask the Associate Dean of
Enrollment Services to amend a record. The request should
identify the specific record, the part or the record to be
amended, and the reason why the student believes it is inac-
curate, misleading, or in violation of his or her privacy rights.

2. BCC decides whether or not to comply with the stu-
dent’s request. _

a. If the college decides that the information is indeed
inaccurate, misleading, or in violation of the student’s privacy

Proposed
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rights, it will amend the record and notify the student in writ-
ing that it has done so.

b. If the college decides to dény the request, the college
will notify the student of that decision and advise the student
of his or her further rights:

i. The student has the right to place in the record a state-
ment commenting on the challenged information and/or a
statement of the student’s reasons for disagreeing with the
college’s decision. This statement will be maintained as part
of the student’s education record as long as the contested por-
tion is maintained. If BCC discloses the contested portion of
the record, it must also disclose the student’s statement.

ii. The student has the right to request a hearing to chal-
lenge the information which the student believed to be inac-
curate, misleading, or in violation of privacy rights.

3. If the student so requests, the college will arrange a
hearing and notify the student reasonably in advance of the
date, place, and time of the hearing.

4. The hearing will be conducted by a hearing officer
who is a disinterested party. This hearing officer may be a
college official. The student shall be afforded a full and fair
opportunity to present evidence relevant to the issues raised
in the original request to amend an education record. The stu-
dent may be assisted at the hearing by one or more individu-
als, including an attorney.

5. The hearing officer will prepare a written decision
based solely on the evidence presented at the hearing. The
decision will include a summary of the evidence presented
and the reasons for the decision.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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PROPOSED RULES
LOTTERY COMMISSION
[Filed January 22, 2002, 10:01 a.m.]

Continuance of WSR 01-22-021.

Preproposal statement of inquiry was filed as WSR 01-
18-023.

Title of Rule: WAC 315-20-010 Removal of lottery ter-
minal when license is suspended or revoked. .

Purpose: Clarify lottery rules regarding removal of lot-
tery terminal.

Statutory Authority for Adoption: RCW 67.70.040.

Statute Being Implemented: RCW 67.70.040.

Summary: Lottery policy requires removal of a terminal
when a license is suspended or revoked. This amendment to
WAC 315-20-010 will clarify this policy in the lottery’s rules.

Name of Agency Personnel Responsible for Drafting:
Mary Jane Ferguson, Olympia, (360) 664-4833; Implementa-
tion and Enforcement: Robert C. Benson, Jr., Acting Direc-
tor, Olympia, (360) 664-4800.

Name of Proponent: Lottery Commission, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Explanation of Rule, its Purpose, and Anticipated
Effects: Lottery policy requires removal of a terminal when
a license is suspended or revoked. This amendment to WAC
315-20-010 will clarify this policy in the lottery’s rules. This
policy of removal safeguards the integrity of the lottery and
prevents financial loss due to the operation of the terminal by
a retailer whose license has been suspended or revoked.

Proposal Changes the Following Existing Rules: Before
this amendment, WAC 315-20-010 did not address the lot-
tery’s policy regarding removal of a retailer’s terminal at the
time a retailer’s license is revoked or suspended.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The lottery has consid-
ered whether these rules are subject to the Regulatory Fair-
ness Act, chapter 19.85 RCW, and has determined that they -
are not for the following reasons: (1) The rules have no eco-
nomic impact on business’ cost of equipment, supplies, labor
or administrative costs. The rules are designed to establish
rules and procedures for administrative actions in the case of
the revocation or suspension of aretailer’s license; and (2) the
rules will have a negligible impact, if any, on the normal
operation of business because they are interpretive. They
have been promulgated for the purpose of stating policy, pro-
cedure and practice and do not include requirements for
forms, fees, appearances or other actions by business.

RCW 34.05.328 does not apply to this rule adoption.
This section does not apply to these proposed rules because
they are not proposed by one of the listed agencies. As the
rules are merely interpretive, the lottery does not voluntarily
apply this section. -

Hearing Location: Department of Labor and Industries
Building, 7273 Linderson Way S.W., Tumwater, WA, on
March 15, 2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Mary
Jane Ferguson by March 11, 2002, TDD (360) 586-0933, or
(360) 664-4833.

Submit Written Comments to: Mary Jane Ferguson,
Lottery, fax (360) 586-6586, by March 11, 2002.

Date of Intended Adoption: March 15, 2002.

January 18, 2002
Mary Jane Ferguson

Rules Coordinator

AMENDATORY SECTION (Amending Order 83, filed
12/16/85)

WAC 315-20-010 Director may temporarily suspend
license and remove terminal pending a hearing. (1) After
review and consideration, the director may temporarily sus-
pend a license or addendum thereto issued pursuant to these
rules pending a hearing upon suspension or revocation of the
license, or issuance of a renewal thereof, when in the opinion
of the director:

(a) The lottery retailer has.obtained the license or adden-
dum by fraud, trick, misrepresentation, concealment, or
through inadvertence or mistake; or

(b) The lottery retailer has engaged in any act, practice or
course of operation as would operate as a fraud or deceit on
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any person, or has employed any device, scheme or artifice to
defraud any person; or

(c) The lottery retailer has violated, failed, or refused to
comply with any of the provisions, requirements, limitations,
or duties imposed by chapter 67.70 RCW and any amend-
ments thereto or any rules adopted by the commission pursu-
ant thereto; or

(d) Immediate cessation of the licensed activities by the
lottery retailer is necessary for the protection or preservation
of the welfare of the community within which these activities
are being conducted.

(2) After review and consideration, if the director deter-

mines that a retailer’s license shall be revoked or suspended,
the lottery shall immediately remove all lottery terminals and
material from the retailer’s store(s), in order to prevent any
financial loss or harm to the integrity of the lottery. The
retailer shall have the right to appeal the decision of the direc-
tor, and, if the retailer prevails in a final court action which is
not appealed, the lottery shall bear the cost of reinstallation of
the lottery terminal(s).

(3) Notice of such temporary suspension((s)) and/or ter-
minal removal shall be served in accordance with WAC 10-
08-110.
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PROPOSED RULES
LOTTERY COMMISSION
[Filed January 22, 2002, 10:01 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
21-079.

Title of Rule: Chapter 315-37 WAC, new rules for a
new game called Lotto Plus.

Purpose: To establish the rules of a new game, Lotto
Plus.

Statutory Authority for Adoption: RCW 67.70.040.

Statute Being Implemented: RCW 67.70.040.

Summary: Chapter 315-37 WAC will establish the rules
for the new game, Lotto Plus.

Name of Agency Personnel Responsible for Drafting:
Mary Jane Ferguson, Olympia, (360) 664-4833; Implementa-
tion and Enforcement: Robert C. Benson Jr., Acting Direc-
tor, Olympia, (360) 664-4800.

Name of Proponent: Lottery Commission, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Under the rules of the new game, Lotto Plus, players
will select five numbers out of a field of 1 through 43 and one
number out of a field of 1 through 23, in order to try to match
the number selected by the lottery to win a prize. The pur-
pose of the new game is to stimulate interest in the Lotto
game and maintain revenues for the state.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under.chapter 19.85 RCW. The lottery has consid-
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ered whether these rules are subject to the Regulatory Fair-
ness Act, chapter 19.85 RCW, and has determined that they
are not for the following reasons: (1) The rules have no eco-
nomic impact on business’ cost of equipment, supplies, labor
or administrative costs. The rules are designed to establish
rules and procedures for administrative actions in the case of
the revocation or suspending of a retailer’s license; and (2) the
rules will have a negligible impact, if any, on the normal
operation of business because they are interpretive. They
have been promulgated for the purpose of stating policy, pro-
cedure and practice and do not include requirements for
forms, fees, appearances or other actions by business.

RCW 34.05.328 does not apply to this rule adoption.
This section does not apply to these proposed rules because
they are not proposed by one of the listed agencies. As the
rules are merely interpretive, the lottery does not voluntarily
apply this section.

Hearing Location: Department of Labor and Industries
Building, 7273 Linderson Way S.W., Tumwater, WA, on
March 15, 2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Mary
Jane Ferguson by March 11, 2002, TDD (360) 586-0933, or
(360) 664-4833.

Submit Written Comments to: Mary Jane Ferguson,
Lottery, fax (360) 586-6586, by March 11, 2002.

Date of Intended Adoption: March 15, 2002.
January 18, 2002

Mary Jane Ferguson
Rules Coordinator

Chapter 315-37 WAC

LOTTO PLUS

NEW SECTION

WAC 315-37-010 What is Lotto Plus and how do I
play? (1) Lotto Plus is an on-line lottery game in which you
purchase a computer-generated ticket and try to match your
two sets of numbers (one set of five numbers and one set of
one number) to the two sets of numbers chosen by the lottery.
The game is conducted in accordance with the rules for on-
line games found in chapter 315-30 WAC, the general rules
found in chapter 315-06 WAC, and this chapter.

(2) To play Lotto Plus, you pick one set of five numbers
from "01" to "43" and one number from "01" to "23" for a
chance to win a prize, or you can let the computer pick both
sets or either set of numbers for you. If you have the com-
puter pick for you, this is called a "quick pick" or "quick
play."

NEW SECTION

WAC 315-37-020 How much does a Lotto Plus ticket
cost? The price of each Lotto Plus play is $.50 and is sold in
pairs for $1.00.

Proposed
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NEW SECTION

WAC 315-37-030 What are the prizes for Lotto Plus
and the odds of winning the prizes? (1) The prizes and odds
for matching numbers in your set(s) of numbers to the num-
bers drawn by the lottery are as set forth below. The jackpot
amount varies due to roll-over and the parimutuel calculation
of prizes.

Numbers
Matching Number
Winning Matching
Numbers Winning
In Set of Number In Prize Odds (per
Five Set of One Amount $1 play)
5 1 Jackpot 11,069,877
5 0 $2,000 503,176
4 1 $500 58,263
4 0 $25 2,648
3 1 $15 1,575
3 0 $3 72
2 1 $3 131
1 1 $2 30
0 1 $1 22
Overall
Odds: 1:10

(2) The holder of a winning ticket may win only one
prize per play and shall be entitled only to the highest prize
category won by those numbers.

(3) Roll-over feature for the jackpot prize is as follows:

(a) If no player selects winning numbers entitling him or
her to the jackpot prize, the jackpot accumulated for that
drawing will be added to the jackpot accumulation for the
next drawing. This process is repeated until the jackpot is
won.

(b) The director shall have the discretion to increase the
jackpot prize, in addition to the roll-over specified in (a) of
this subsection.

(4) All prize payments are subject to federal income tax
withholding requirements and debt checks, pursuant to RCW
67.70.255.

NEW SECTION

WAC 315-37-040 When will Lotto Plus start? Lotto
Plus will start on a date designated at the discretion of the
director. The start date will be advertised. Lotto Plus will
replace Lotto 6 of 49 as described in chapter 315-34 WAC.
However, the director may choose at any time to have one or
the other of the lotto games (Lotto 6 of 49 as set forth in chap-
ter 315-34 WAC and/or Lotto Plus as set forth in this chapter)
run alone or both at the same time.

Proposed
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NEW SECTION

WAC 315-37-050 How are the winning sets of num-
bers selected? Lottery officials conduct the drawing for the
winning sets of numbers, as specified in the general rules for
on-line game drawings, WAC 315-30-040. The director has
the discretion to specify the means for randomly drawing the
winning numbers. Each drawing shall be independent and
shall determine, at random, five numbers from "01" through
"43," and one number from "01" to "23" which will be the
winning sets of numbers. No two of the five numbers in the
winning set of five numbers will be identical. The one num-
ber in the set of one number may be identical to a number in
the set of five numbers. Any drawn numbers will not be
declared winning numbers until the drawing is validated by
the lottery. The winning numbers shall be used to determine
all Lotto Plus winners for that drawing. If a drawing is not
validated, another drawing will be conducted to determine
the winning sets of numbers. The drawing shall not be inval-
idated based on the liability of the lottery.

NEW SECTION

WAC 315-37-060 How often are the winning sets of
numbers chosen? The Lotto Plus drawing for the winning
sets of numbers is held at least once a week and may be held
up to once a day, seven days a week, at the discretion of the
director of the lottery. The director, in addition, has the dis-
cretion to change the drawing schedule or cancel the drawing
if it falls on a holiday.

NEW SECTION

WAC 315-37-070 Where can I buy or redeem Lotto
Plus tickets? You can buy or redeem Lotto Plus tickets only
from a lottery retailer licensed by the director of the lottery to
sell on-line, computer generated tickets. You can buy or
redeem the tickets during no less than seventeen hours each
day, according to a schedule determined by the director of the
lottery, but each on-line retailer will sell and redeem tickets
only during normal business hours. In redeeming tickets, a
retailer may only pay out prizes up to $600. For prizes over
$600, you must obtain a lottery claim form as described in
WAC 315-06-120, and submit your ticket to the lottery by
mail or in person. Tickets will be validated and redeemed in
accordance with the general rules for on-line games found in
chapter 315-30 WAC.

NEW SECTION

WAC 315-37-080 What information is included on a
Lotto Plus ticket and playslip? The front of the ticket
includes the selection of numbers, amount wagered, drawing
date, and validation and reference numbers. The back of the
playslip includes an estimate of the probability of purchasing
a winning ticket, player instructions, and player information.
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NEW SECTION

WAC 315-37-090 How are prizes paid? (1) Every
Lotto Plus prize other than the jackpot prize will be paid in a
single payment.

. (2) The jackpot prize will be paid in accordance with
WAC 315-30-030(6); 315-06-120 and the following proce-
dure:

- (a) Cash option: After a player has claimed a jackpot
prize or a share of a jackpot prize, and after the claim has
been validated (including a debt check pursuant to WAC
315-06-125), the player may elect to be paid a one-time sin-
gle cash payment of fifty percent of his or her share of the
announced jackpot, provided: '

(i) The player must elect this cash option within sixty
days of the validation of his or her prize, by following the
procedure required by the lottery;

(if) If the federal tax code is interpreted by federal
authorities to require that this cash option be exercised within
sixty days of the drawing for the prize, then (a)(i) of this sub-
section will not apply and instead, the player must elect this
cash option within sixty days of the date of the drawing for
the prize;

(ii1) The player’s choice of payment method as desig-
nated by signing the appropriate lottery form is final and may
not be changed by the player at a later date.

(b) Annuity: A player who chooses not to elect the cash
option or who does not elect the cash option within the sixty-
day limit will be paid his or her prize in twenty-five annual
installment payments.

NEW SECTION

WAC 315-37-100 What happens to unclaimed Lotto
Plus prizes? When a player who holds a winning ticket does
not claim his or her prize within one hundred eighty days of
the drawing in which the prize was won, that prize is retained
in the state lottery fund for further use as prizes, as provided
for in RCW 67.70.190.

NEW SECTION

WAC 315-37-110 Definitions for Lotto Plus. (1)
Number: Any play number from "01" to "43" for the set of
five numbers and any play number from "01" to "23" for the
set of one number.

(2) Set: One selection of five numbers, which constitute
a set of five numbers, or one selection of one number, which
constitutes a set of one number. Each play shall consist of the
player’s choice of one set of five numbers and one set of one
number.

(3) Play slip: A mark-sense game card used by players
to select their sets of numbers.

(4) Lotto Plus ticket: A computer-generated receipt
showing payment for at least two plays in a Lotto Plus game.
Tickets shall be issued by an on-line terminal at locations
licensed by the lottery and shall list the sets of numbers that
belong to the ticket holder.
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(5) Quick pick or quick play: A method for choosing a
set of numbers by the use of the random number generator
within the on-line computer terminal.

(6) Play: One set of five numbers and one set of one
number constitute a play.

NEW SECTION

WAC 315-37-120 Suspension or termination of Lotto
Plus. At the discretion of the director, Lotto Plus may be sus-
pended or terminated at any time, to be effective prior to the
beginning of sales for any future drawing. The director may
suspend or terminate sales only where no sales have been
made for the drawing.
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PROPOSED RULES
DEPARTMENT OF
NATURAL RESOURCES
[Filed January 22, 2002, 1:58 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
10-068.

Title of Rule: Residential use of state-owned aquatic
lands.

Purpose: The proposed rules clarify the department’s
proprietary management responsibilities and objectives
regarding residential uses (live-aboard boats and house boats)
on state-owned aquatic lands.

Statutory Authority for Adoption: RCW 79.90.080.

Statute Being Implemented: Chapter 79.90 RCW.

Summary: The proposed rules define floating residential
uses, live-aboard boats, and house boats clarify the "grandfa-
thering" of house boats and clarify other management issues
regarding residential uses, including waste disposal and open
water moorage.

Reasons Supporting Proposal: Many management
issues regarding residential uses are currently not addressed
in either statute or rule. The new rules will provide much
needed clarity for both staff and the public about the depart-
ment’s management of residential uses on state-owned
aquatic lands.

Name of Agency Personnel Responsible for Drafting:
Rich Phipps, 1111 Washington Street S.E., Olympia, WA
98504, (360) 902-1091; Implementation and Enforcement:
Loren Stern, 1111 Washington Street S.E., Olympia, WA
98504, (360) 902-1100.

Name of Proponent: Department of Natural Resources,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules define residential use of a float-
ing structure; define the difference between live-aboard boats
and house boats; define moorage of live-aboard boats as a
water-dependent use; clarity the water-oriented "grandfather-
ing” of house boats under RCW 79.90.465(2); set percent
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limits on residential uses in marinas and other moorage facil-
ities; clarify requirements for sewage and waste disposal
from residential uses; prohibit open water moorage and
anchorage of residential uses except in designated areas;
allow live-aboard boats in harbor areas; and provide for sub-
stantial local government discretion regarding residential
uses. The new rules will provide much needed clarity for
both staff and the public about the department’s management
of residential uses on state-owned aquatic lands.

Proposal Changes the Following Existing Rules: Many
management issues regarding residential uses currently not
addressed in statute or rule will now be addressed; the defini-
tion of house boats is updated; live-aboard boats will now be
allowed in harbor areas.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Executive Summary: The Department of Natural
Resources prepared a small business economic impact state-
ment (SBEIS) as required by RCW 19.85.030 to analyze the
costs of compliance with its proposed new rule on small and
large for-profit marina businesses (referred to in the SBEIS
as "marina businesses").

Requirements of Proposed Rule:

1. The proposed rule will define live-aboard boats and
houseboats.

2. The proposed rule provides clarification of grandfa-
thered and nongrandfathered houseboats.

3. The proposed rule will limit the proportion of residen-
tial slips (live-aboard boats and houseboats) to 10% unless
otherwise specified by local government.

4. The proposed rule prohibits residential uses in open
waters, except in areas under lease to local government.

5. The proposed rule requires verification by marina
businesses of upland disposal of waste from residential slips
on state-owned aquatic lands.

The primary businesses affected by the rule are marina
businesses that lease state-owned aquatic lands for use as res-
idential slips. A total of one hundred seventy-two marina
businesses that lease state-owned aquatic lands may be
affected. To collect information on the potential cost of the
proposed rule, the department sent questionnaires to all mari-
nas that lease state-owned aquatic lands. To follow up, the
department conducted telephone interviews with the marina
businesses that indicated they had residential use, to gather
additional information and to clarify any questions about the
information provided on the questionnaire. A telephone sam-
pling of marina businesses that did not return the question-
naire was conducted to determine if they have residential use
and if so, if they would be impacted by the 10% limit.

Based on the information collected in the returned ques-
tionnaires and follow-up telephone survey, the total esti-
mated cost of the proposed new rule for for-profit marina
businesses, when fully implemented, was made up of three
parts: The cost of the 10% limit on residential use
($285,066.81 per year); the cost of the houseboat grandfa-
thering restrictions ($8,325.00 per year); and the cost of
reporting to verify upland disposal of waste ($11,460.96 per
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year). The total estimated cost of the proposed rule is
$304,852.77 per year, or an average of $1,772.40 per year per
affected marina.

Only two of the for-profit marina businesses indicated
that they had more than fifty employees. These two busi-
nesses indicated that they had live-aboard boats on state-
owned aquatic lands, but neither was above the 10% limit.

The department has provided several mitigation efforts
in the proposed rule.

1. Live-aboard boats and houseboats that exceed the
limit when the rule takes effect will be allowed to stay, as
long as they meet all other applicable requirements, but no
new residential use will be allowed until the limit is reached
by attrition.

2. Slips that otherwise would have been occupied by
live-aboard boats and houseboats would be available for non-
live-aboard moorage.

3. If a marina (or the portion of it on state-owned aquatic
lands) is small enough so that even one residential use would
put it over the percent limit, the proposed rule allows for one
residential use.

4. Local governments have the ability to set the percent
limit on residential uses, from 0% to 100%.

5. If the local government sets a percent limit, the limit
would apply to both the state and privately owned aquatic
lands as a whole and marina businesses could have more than
10% on the state-owned aquatic lands portion of their marina
as long as the total does not exceed the limit set by local gov-
emnment.

6. The cost of verifying upland disposal of waste from
residential slips on state-owned aquatic lands is mitigated by
explicitly allowing for maximum flexibility in how this can
be accomplished.

For a copy of the full text of the SBEIS contact Kristin
Swenddal, Policy Unit Supervisor, Aquatic Resources Divi-
sion, Washington State Department of Natural Resources,
1111 Washington Street S.E., P.O. Box 47027, Olympia, WA
98504-7027, phone (360) 902-1124, fax (360) 902-1786, e-
mail kristin.swenddal @wadnr.gov.

A copy of the statement may be obtained by writing to
Phil Aust, Department of Natural Resources, 1111 Washing-
ton Street S.E., Olympia, WA 98504, phil.aust@wadnr.gov,
phone (360) 902-1031, fax (360) 902-1786.

RCW 34.05.328 applies to this rule adoption. This is a
significant legislative rule.

Hearing Location: Clark Community College, 1800 East
McLoughlin Boulevard, Foster Auditorium, Vancouver, WA
98663-3598, Sheryl, (360) 992-2713, on February 26, 2002,
Tuesday, at 7:00 p.m. - 9:00 p.m.; at the Seattle Vocational
Institute, 2120 South Jackson Street, Seattle, WA 98144,
(206) 587-4950, on February 28, 2002, Thursday, at 7:00
p-m. - 9:00 p.m.; at the Chapel Hill Church, Memorial Chapel
Room, 7700 Skansie Avenue N.W., Gig Harbor, WA 98335,
Tori, (253) 851-7779, on March 5, 2002, Tuesday, at 7:00
p-m. - 9:00 p.m.; and at the Skagit Valley College, San Juan
Center, 221 Weber Way, Friday Harbor, WA 98250, Kathy,
(360) 378-3220, on March 12, 2002, Tuesday, at 7:00 p.m. -
9:00 p.m.



Washington State Register, Issue 02-03

Assistance for Persons with Disabilities: Contact Rich
Phipps by February 15, 2002, (or one day before each hear-
ing), TDD (360) 902-1125, or (360) 902-1091.

i Submit Written Comments to: Rich Phipps, 1111 Wash-
ington Street S.E., Olympia, WA 98504, rich.phipps @ wadnr.
gov, fax (360) 902-1786, by March 22, 2002.

Date of Intended Adoption: April 2, 2002.

January 22, 2002
Doug Sutherland
Commissioner of Public Lands

AMENDATORY SECTION (Amending Order 580, filed
11/5/91, effective 12/6/91)

WAC 332-30-106 Definitions. All definitions in this
section shall apply to the department and to port districts
managing aquatic lands under a management agreement
(WAC 332-30-114). For the purpose of this chapter:

(1) "Accretion" means the natural buildup of shoreline
through the gradual deposit of alluvium. The general princi-
ple of common law applicable is that a riparian or littoral
owner gains by accretion and reliction, and loses by erosion.
Boundary lines generally will change with accretion.

(2) "Alluvium" means material deposited by water on the
bed or shores.

(3) "Anniversary date” means the month and day of the
start date of an authorization instrument unless otherwise
specified in the instrument.

(4) "Aquaculture” means the culture and/or farming of
food fish, shellfish, and other aquatic plants and animals in
fresh water, brackish water or salt water areas. Aquaculture
practices may include but are not limited to hatching, seeding
or planting, cultivating, feeding, raising, harvesting of
planted crops or of natural crops so as to maintain an opti-
mum Yyield, and processing of aquatic plants or animals.

(5) "Aquatic lands" means all state-owned tidelands,
shorelands, harbor areas, and the beds of navigable waters
(RCW 79.90.010). Aquatic lands are part of the public lands
of the state of Washington (see subsection (49) of this sec-
tion). Included in aquatic lands are public places subsection
(51) of this section, waterways subsection (74) of this sec-
tion, bar islands, avulsively abandoned beds and channels of
navigable bodies of water, managed by the department of nat-
ural resources directly, or indirectly through management
agreements with other governmental entities.

(6) "Aquatic land use classes" means classes of uses of
tideland, shorelands and beds of navigable waters that display
varying degrees of water dependency. See WAC 332-30-121.

(7) "Authorization instrument” means a lease, material
purchase, easement, permit, or other document authorizing
use of state-owned aquatic lands and/or materials.

(8) "Avulsion” means a sudden and perceptible change
in the shoreline of a body of water. Generally no change in
boundary lines occurs.

(9) "Beds of navigable waters” means those submerged
lands lying waterward of the line of extreme low tide in nav-
igable tidal waters and waterward of the line of navigability
in navigable lakes, rivers and streams. The term, "bedlands"
means beds of navigable waters.
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(10) "Commerce"” means the exchange or buying and
selling of goods and services. As it applies to aquatic land,
commerce usually involves transport and a land/ water inter-
face.

(11) "Covered moorage" means slips and mooring floats
that are covered by a single roof with no dividing walls.

(12) "Department” means the department of natural
resources.

(13) "Dredging"” means enlarging or cleaning out a river
channel, harbor, etc.

(14) "Educational reserves" means accessible areas of
aquatic lands typical of selected habitat types which are suit-
able for educational projects.

(15) "Enclosed moorage" means moorage that has com-
pletely enclosed roof, side and end walls similar to a car
garage i.e. boathouse.

(16) "Environmental reserves" means areas of environ-
mental importance, sites established for the continuance of
environmental baseline monitoring, and/or areas of histori-
cal, geological or biological interest requiring special protec-
tive management.

(17) "Erosion" means the gradual cutting away of a shore
by natural processes. Title is generally lost by erosion, just as
it is gained by accretion.

(18) "Extreme low tide" means the line as estimated by
the federal government below which it might reasonably be
expected that the tide would not ebb. In Puget Sound area
generally, this point is estimated by the federal government to
be a point in elevation 4.50 feet below the datum plane of
mean lower low water, (0.0). Along the Pacific Ocean and in
the bays fronting thereon and the Strait of Juan de Fuca, the
elevation ranges down to a minus 3.5 feet in several loca-
tions.

(19) "Fair market value" means the amount of money
which a purchaser willing, but not obligated, to buy the prop-
erty would pay an owner willing, but not obligated, to sell it,
taking into consideration all uses to which the property is
adapted and might in reason be applied (Donaldson v. Green-
wood, 40 Wn.2d 238, 1952). Such uses must be consistent
with applicable federal, state and local laws and regulations
affecting the property as of the date of valuation.

(20 "First class shorelands" means the shores of a navi-
g ke or river belonging to the state not subject to tidal
flow, lying between the line of ordinary high water and the
line of navigability, or the inner harbor line where established
and within or in front of the corporate limits of any city, or
within two miles thereof upon either side (RCW 79.90.040).
These boundary descriptions represent the general rule; how-
ever exceptions do exist. To determine if the shorelands are
within two miles of the corporate limits of a city, the distance
is measured along the shoreline from the intersection of the
corporate limit with the shoreline.

(21) "First class tidelands" means the shores of navigable
tidal waters belonging to the state lying within or in front of
the corporate limits of any city, or within one mile thereof
upon either side and between the line of ordinary high tide
and the inner harbor line; and within two miles of the corpo-
rate limits on either side and between the line of ordinary
high tide and the line of extreme low tide (RCW 79.90.030).
In general, the line of ordinary high tide is the landward
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boundary. The line of extreme low tide, or the inner harbor
line where established, is the waterward boundary. To deter-
mine if the tidelands are within two miles of the corporate
limits of a city, the distance is measured along the shoreline
from the intersection of the corporate limit with the shoreline.

(22) "Fiscal year" means a period of time commencing
on the first day of July and ending on the thirtieth day of June
of the succeeding year. A fiscal year is identified by the year
in which it ends, e.g., fiscal year 1985 is the period July 1,
1984 through June 30, 1985.

(23) "Governmental entity” means the federal govern-
ment, the state, county, city, port district, or other municipal
corporation or political subdivision thereof.

(24) "Harbor area” means the area of navigable waters
determined as provided in section 1 of Article XV of the state
Constitution which shall be forever reserved for landings,
wharves, streets, and other conveniences of navigation and
commerce (RCW 79.90.020). Harbor areas exist between the
inner and outer harbor lines as established by the state harbor
line commission.

(25) "Harbor area use classes” means classes of uses of
harbor areas that display varying degrees of conformance to
the purpose for which harbor areas were established under the
Constitution.

(26) "Harbor line" means either or both: (a) A line (outer
harbor line) located and established in navigable waters as
provided for in section 1 of Article XV of the state Constitu-
tion beyond which the state shall never sell or lease any rights
whatever to private persons (RCW 79.90.015). (b) A line
(inner harbor line) located and established in navigable
waters between the line of ordinary high tide and the outer
harbor line, constituting the inner boundary of the harbor area
(RCW 79.90.025).

(27) "Houseboat" means a floating structure ((nermally

| \ £ rosid birsi O .
ealled-a-floating-home)) that is designed, or has been substan-

tially and structurally remodeled or redesigned, to serve pri-
marilv as a residence. "Houseboat" also includes any other

floating structure that is used as a residence as provided in
subsection (62) of this section but does not qualify as a live-
aboard boat as provided in subsection (34) of this section.
"Houseboat” includes structures that may otherwise be called
a floating home or house barge, if the structure meets the def-
inition in this subsection. A floating structure that is used as
a residence and is capable of navigation, but is not designed
primarily for navigation, is a houseboat, not a live-aboard
boat.

(28) "Inflation rate" means, for a given year, the percent-
age rate of change in the previous calendar year’s all com-
modity producer price index of the Bureau of Labor Statistics
of the United States department of commerce (RCW
79.90.465). The rate published by the bureau during May of
each year for the previous calendar year shall be the rate for
the previous calendar year.

(29) "Interest rate” shall be twelve percent per annum
(RCW 79.90.520). :

(30) "Interim uses" means certain uses which may, under
special circumstances, be allowed to locate in harbor areas
(see WAC 332-30-115(5)).
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(31) "Inventory” means both a compilation of existing
data on man’s uses, and the biology and geology of aquatic
lands as well as the gathering of new information on aquatic
lands through field and laboratory analysis. Such data is usu-’
ally presented in map form such as the Washington Marine
Atlas.

(32) "Island" means a body of land entirely and custom-
arily surrounded by water. Land in navigable waters which is
only surrounded by water in times of high water, is not an
island within the rule that the state takes title to newly formed
islands in navigable waters.

(33) "Line of navigability" means a measured line at that
depth sufficient for ordinary navigation as determined by the
board of natural resources for the body of water in question.

(34) "Live-aboard boat” means a floating structure that is
designed primarily for navigation, is completely seaworthy
and ready for immediate navigation in local waters, meets all
applicable laws and regulations pertaining to navigation and
safety equipment on vessels, including, but not limited to,
registration as a vessel by an appropriate government agency,
and is used as a residence as provided in subsection (62) of

(35) "Log booming" means placing logs into and taking
them out of the water, assembling and disassembling log rafts
before or after their movement in water-borne commerce,
related handling and sorting activities taking place in the
water, and the temporary holding of logs to be taken directly
into a processing facility (RCW 79.90.465).

((85))) (36) "Log storage" means the water storage of
logs in rafts or otherwise prepared for shipment in water-
borne commerce, but does not include the temporary holding
of logs to be taken directly into a vessel or processing facility
(RCW 79.90.465).

((636Y)) (37) "Marine land" means those lands from the
mean high tide mark waterward in marine and estuarine
waters, including intertidal and submerged lands. Marine
lands represents a portion of aquatic lands.

((631)) (38) "Meander line" means fixed determinable
lines run by the federal government along the banks of all
navigable bodies of water and other important rivers and
lakes for the purpose of defining the sinuosities of the shore
or bank and as a means of ascertaining the areas of fractional
subdivisions of the public lands bordering thereon.

((38)) (39) "Motorized vehicular travel" means move-
ment by any type of motorized equipment over land surfaces.

((39)) (40) "Multiple use management" means a man-
agement philosophy which seeks to insure that several uses
or activities can occur at the same place at the same time. The
mechanism involves identification of the primary use of the
land with provisions such as performance standards to permit
compatible secondary uses to occur.

((¢46))) (41) "Navigability or navigable” means that a
body of water is capable or susceptible of having been or
being used for the transport of useful commerce. The state of
Washington considers all bodies of water meandered by gov-
ernment surveyors as navigable unless otherwise declared by
a court.

(((41)) (42) "Navigation" means the movement of ves-
sels to and from piers and wharves.
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((¢42))) (43) "Nonwater-dependent use” means a use that
can operate in a location other than on the waterfront. Exam-
ples include, but are not limited to, hotels, condominiums,
apartments, restaurants, retail stores, and warehouses not part
of a marine terminal or transfer facility (RCW 79.90.465).

((¢433)) (44) "Open moorage" means moorage slips and
mooring floats that have completely open sides and tops.

((¢44Y)) (45) "Open water moorage and anchorage areas”
are areas of state-owned aquatic lands leased for moorage and
anchorage that do not abut uplands and do not include a built
connection to the uplands. They are generally in the center of

a waterbody, to provide moorage in addition to any marinas
and docks along the edge of the waterbody. They may con-

tain mooring buoys, floating moorage docks, other moorage
facilities not connected to the shoreline, and/or anchorage

areas, as determined by the lessee and approved by the
department. These areas are leased in accordance with WAC
332-30-139(4) and subject to the restrictions therein.

(46) "Optimum yield" means the yield which provides
the greatest benefit to the state with particular reference to
food production and is prescribed on the basis of the maxi-
mum sustainable yield over the statewide resource base as
modified by any relevant economic, social or ecological fac-
tor.

((¢45))) (47) "Ordinary high tide" means the same as
mean high tide or the average height of high tide. In Puget
Sound, the mean high tide line varies from 10 to 13 feet
above the datum plane of mean lower low water (0.0).

((¢46y)) (48) "Ordinary high water" means, for the pur-
pose of asserting state ownership, the line of permanent
upland vegetation along the shores of nontidal navigable
waters. In the absence of vegetation, it is the line of mean
high water.

((¢45)) (49) "Port district” means a port district created
under Title 53 RCW (RCW 79.90.465).

((48))) (50) "Public benefit" means that all of the citi-
zens of the state may derive a direct benefit from departmen-
tal actions in the form of environmental protection; energy
and mineral production; utilization of renewable resources;
promotion of navigation and commerce by fostering water-
dependent uses; and encouraging direct public use and
access; and generating revenue in a manner consistent with
RCW 79.90.455. '

((¢493)) (51) "Public lands" means lands belonging to or
held in trust by the state, which are not devoted to or reserved
for a particular use by law, and include state lands, tidelands,
shorelands and harbor areas as herein defined, and the beds of
navigable waters belonging to the state (RCW 79.01.004).

((659y)) (52) "Public interest" means ...(reserved)

((651H)) (53) "Public place" means a part of aquatic lands
set aside for public access through platted tidelands, shore-
lands, and/or harbor areas to the beds of navigable waters.

((652) (54) "Public tidelands" means tidelands belong-
ing to and held in public trust by the state for the citizens of
the state, which are not devoted to or reserved for a particular
use by law.

((53))) (55) "Public trust” means that certain state-
owned tidelands, shorelands and all beds of navigable waters
are held in trust by the state for all citizens with each citizen
having an equal and undivided interest in the land. The
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department has the responsibility to manage these lands in
the best interest of the general public.

((654))) (56) "Public use” means to be made available
daily to the general public on a first-come, first-served basis,
and may not be leased to private parties on any more than a
day use basis.

(($55))) (57) "Public use beach" means a state-owned
beach available for free public use but which may be leased
for other compatible uses.

((€369)) (58) "Public utility line" means pipes, conduits,
and similar facilities for distribution of water, electricity, nat-
ural gas, telephone, other electronic communication, and
sewers, including sewer outfall lines (RCW 79.90.465).

((655)) (59) "Real rate of return" means the average for
the most recent ten calendar years of the average rate of
return on conventional real property mortgages as reported
by the Federal Home Loan Bank Board or any successor
agency, minus the average inflation rate for the most recent
ten calendar years (RCW 79.90.465).

((€58)) (60) "Reliction" means the gradual withdrawal
of water from a shoreline leaving the land uncovered. Bound-
aries usually change with reliction.

((6599)) (61) "Renewable resource” means a natural
resource which through natural ecological processes is capa-
ble of renewing itself.

((€699)) (62) "Residential use"_includes any single or
multifamily housing, including apartments, condominiums,

live-aboard boats. and houseboats.

(a) For the purpose of defining a live-aboard boat or
houseboat, a floating structure is considered to be used as a
residence when any one of the following apply:

(i) Any person or succession of different persons occu-
pies the floating structure on more than a total of thirty days
in any forty-day period or on more than a total of ninety days
in any three hundred sixty five-day period, while the floating
structure is moored or anchored in the same area. "In the
same area” means within a radius of one mile of any location
where the same floating structure previously moored or
anchored on state-owned aquatic lands. A boat that is occu-
pied and is moored or anchored in the same area, but not for
the number of days described in this subsection, is a recre-
ational or transient boat, not a live-aboard boat;

(i) The city or county jurisdiction, through local ordi-
nance or policy. defines the use as a residential use or identi-
fies the occupant of the floating structure as a resident of the
facility;

(iii) The operator of the facility where the floating struc-
ture is moored, through the moorage agreement. billing state-
ment, or facility rules, defines the use as a residential use or
identifies the occupant of the floating structure as a resident
of the facility: or

(iv) The occupant or occupants identify the floating
structure or the facility where it is moored as their residence
for voting, mail, tax, or similar purposes.

(b) The following floating_ structures shall also be con-

sidered a residential use:

(1) Floating structures that are used for a_home-based

business in accordance with applicable laws and require-

ments, where the business use is secondary to the use as a res-

idence;
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(i) Commercial vessels that have a live-aboard crew
while moored or anchored between work periods; and

(iii) Floating structures that are leased as rental housing.

Floating structures used primarily for any other commer-
cial activity, including as a motel, boatel, or hotel, are consid-
ered commercial uses. and cannot be classified as either live-
aboard boats or houseboats.

(63) "Riparian" means relating to or living or located on
the bank of a natural water course, such as a stream, lake or
tidewater.

((t61))) (64) "Scientific reserves” means sites set aside
for scientific research projects and/or areas of unusually rich
plant and animal communities suitable for continuing scien-
tific observation.

((62))) (65) "Second class shorelands” means the shores
of a navigable lake or river belonging to the state, not subject
to tidal flow, lying between the line of ordinary high water
and the line of navigability, and more than two miles from the
corporate limits of any city (RCW 79.90.045). These bound-
ary definitions represent the general rule; however, excep-
tions do exist. To determine if shorelands are more than two
miles from the corporate limits of a city, the distance is mea-
sured along the shoreline from the intersection of the corpo-
rate limit with the shoreline.

((€63))) (66) "Second class tidelands” means the shores
of navigable tidal waters belonging to the state, lying outside
of and more than two miles from the corporate limits of any
city and between the line of ordinary high tide and the line of
extreme low tide (RCW 79.90.035). In general, the line of
ordinary high tide is the landward boundary. The line of
extreme low tide is the waterward boundary. To determine if
the tidelands are more than two miles from the corporate lim-
its of a city, the distance is measured along the shoreline from
the intersection of the corporate limit with the shoreline.

((t64))) (67) "Shore" means that space of land which is
alternately covered and left dry by the rising and falling of the
water level of a lake, river or tidal area.

((t65))) (68) "State-owned aquatic lands" means those
aquatic lands and waterways administered by the department
of natural resources or managed under department agreement
by a port district. "State-owned aquatic lands" does not
include aquatic lands owned in fee by, or withdrawn for the
use of, state agencies other than the department of natural
resources (RCW 79.90.465).

((€663)) (69) "Statewide value." The term statewide
value applies to aquatic land uses and natural resources
whose use, management, or intrinsic nature have statewide
implications. Such uses and resources may be either localized
or distributed statewide. Aquatic land uses of statewide value
provide major statewide public benefits. Public use and
access, renewable resource use and water-dependent use
have been cited by the legislature as examples of such uses.
Aquatic land natural resources of statewide value are those
critical or uniquely suited to aquatic land uses of statewide
value or to environmental quality. For example, wild and sce-
nic rivers, high quality public use beaches and aquatic lands
fronting state parks are of statewide value for public use and
access. Commercial clam and geoduck beds and sites
uniquely suited to aquaculture are of statewide value to
renewable resource use. Harbor areas are of statewide value
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to water-dependent navigation and commerce. Certain
aquatic land habitats and plant and animal populations are of;
statewide value to recreational and commercial flShCI'lCS

wildlife protection, and scientific study. - A

((6P)) (70) "Streamway" means stream dependent cor-
ridor of single or multiple, wet or dry channel, or channels
within which the usual seasonal or storm water run-off peaks
are contained, and within which environment the flora, fauna,
soil and topography is dependent on or influenced by the-
height and velocity of the fluctuating river currents.

((€68Y)) (71) "Terminal” means a point of interchange
between land and water carriers, such as a pier, wharf, or
group of such, equipped with facilities for care and handling
of cargo and/or passengers (RCW 79.90.465).

((€69Y)) (72) "Thread of stream - thalweg” means the
center of the main channel of the stream at the natural and
ordinary stage of water.

((&9y)) (73) "Town" means a mumc1pal corporation of
the fourth class having not less than three hundred inhabitants
and not more than fifteen hundred inhabitants at the time of
its organization (RCW 35.01.040).

((ED))) (74) "Water-dependent use" ‘means use which
cannot logically exist in any location but on the water. Exam-
ples include, but are not limited to, waterborne commerce;
terminal and transfer facilities; ferry terminals; watercraft
sales in conjunction with other water dependent uses; water-
craft construction, repair, and maintenance; moorage and
launching facilities; aquaculture; log booming; and public
fishing piers and parks (RCW 79.90.465(1)). The moorage
of live-aboard boats shall also be considered a water-depen-
dent use consistent with RCW 79.90.465(1).

(@) (15) "Waterfront” means a parcel of property
with upland characteristics which includes within its bound-
ary, a physical interface with the existing shoreline of a body
of water.

((€13))) (76) "Water oriented use" means use which his-
torically has been dependent on a waterfront location, but
with existing technology could be located away from the
waterfront. Examples include, but are not limited to, wood
products manufacturing, watercraft sales, fish processing,
petroleum refining, sand and gravel processing, log storage,
and houseboats (RCW 79.90.465).

((F4))) (17) "Waterway" means an area platted across
aquatic lands or created by a waterway district providing for
access between the uplands and open water, or between nav-
igable bodies of water.

((EF))) (718) "Wetted perimeter” means a fluctuating
water line which separates submerged river beds from the dry
shoreland areas at any given time.

AMENDATORY SECTION (Amending Resolutlon No.
500, filed 11/5/85)

WAC 332-30-115 Harbor area use classes. These
classes are based on the degree to which the use conforms to
the intent of the constitution that designated harbor areas be
reserved for landings, wharves, streets and other conve-
niences of navigation and commerce.

(1) Water-dependent commerce. Water-dependent
commerce are all uses that cannot logically exist in any other
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location but on the water and are aids to navigation and com-
merce. These are preferred harbor area uses. Leases may be
granted up to the maximum period allowed by the Constitu-
tion and may be renewed. Typical uses are:

*  (a) Public or private vessel terminal and transfer facili-
ties which handle general commerce including the cargo han-
dling facilities necessary for water oriented uses.

- (b) Public and private terminal facilities for passenger
vessels.

(c) Watercraft construction, repair, maintenance, servic-
ing and dismantling.

(d) Marinas and mooring areas.

(e) Tug and barge companies facilities.

(f) Log booming.

(2) Water-oriented commerce. Water oriented com-
merce are commercial uses which historically have been
dependent on waterfront locations, but with existing technol-
ogy could be located away from the waterfront. Existing
water-oriented uses may be asked to yield to water dependent
commercial uses when the lease expires. New water-oriented
commercial uses will be considered as interim uses. Typical
uses are: '

(a) Wood products manufacturing.

(b) Watercraft sales.

(c) Fish processing.

(d) Sand and gravel companies.

(e) Petroleum handling and processing plants.

(f) Log storage.

_ (3) Public access. Facilities for public access are lower
priority uses which do not make an important contribution to
navigation and commerce for which harbor areas are
reserved, but which can be permitted providing that the har-
bor area involved is not needed, or is not suitable for water-
dependent commerce. Leases may be issued for periods up to
thirty years with possible renewals. Typical uses are:

(a) Public fishing piers.

(b) Public waterfront parks.

(c) Public use beaches.

(d) Aquariums available to the public.

(e) Underwater parks and reefs.

(f) Public viewing areas and walkways.

(4) Residential use. For the purpose of this section only,
residential uses include apartments, condominiums, live-
aboard boats, houseboats, single and multifamily housing,
motels, boatels and hotels. Residential uses do not require
harbor area locations and are frequently incompatible with
water-dependent commerce. New residential uses will not be
permitted to locate in harbor areas, except that live-aboard
boats will be permitted wherever nonlive-aboard boats are
permitted if the live-aboard boats are otherwise allowed by
WAC 332-30-171 and meet all applicable laws and lease
requirements. This restriction on new leases differentiates
residential uses from interim uses. Existing residential uses
may be asked to yield to other uses when the lease expires.
Proposed renewals of residential leases will require the same
analysis as specified for interim uses.

(5) Interim uses. Interim uses are all uses other than
water-dependent commerce, existing water-oriented com-
merce, public access facilities, and residential uses. Interim
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uses do not require waterfront locations in order to properly
function. Leases may only be issued and reissued for interim
uses in exceptional circumstances and when compatible with
water dependent commerce existing in or planned for the
area. See WAC 332-30-137 Nonwater-dependent uses for
evaluation standards.

(6) Areas withdrawn are harbor areas which are so
located as to be currently unusable. These areas are tempo-
rarily withdrawn pending future demand for constitutional
uses. No leases are issued.

AMENDATORY SECTION (Amending Order 343, filed
7/3/80)

WAC 332-30-139 Marinas and moorages. (1) Moor-
age facilities developed on aquatic lands should meet the fol-
lowing design criteria:

(a) Moorage shall be designed so as to be compatible
with the local environment and to minimize adverse esthetic
impacts.

(b) Open moorage is preferred in relatively undeveloped
areas and locations where view preservation is desirable,
and/or where leisure activities are prevalent.

(c) Covered moorage may be considered in highly devel-
oped areas and locations having a commercial environment.

(d) Enclosed moorage should be confined to areas of an
industrial character where there is 2 minimum of esthetic
concern.

(e) In general, covered moorage is preferred to enclosed
moorage and open moorage is preferred to covered moorage.

(f) View encumbrance due to enclosed moorage shall be
avoided in those areas where views are an important element
in the local environment.

(g) In order to minimize the impact of moorage demand
on natural shorelines, large marina developments in urban
areas should be fostered in preference to numerous small
marinas widely distributed.

(h) The use of floating breakwaters shall be considered
as protective structures before using solid fills.

(1) Dry moorage facilities (stacked dry boat storage) shall
be considered as an alternative to wet storage in those loca-
tions where such storage will:

(i) Significantly reduce environmental or land use
impacts within the water area of the immediate shoreline.

(ii) Reduce the need for expansion of existing wet stor-

" age when such expansion would significantly impact the

environment or adjacent land use.

(2) Anchorages suitable for ((both-residential-and—tran—
stent)) use by live-aboard boaters and upland residents with
boats will be identified and established by the department in
appropriate locations so as to provide additional moorage
space.

l .i . l l .

€4})) The department shall work with federal, state, local
government agencies and other groups to determine accept-
able locations for marina development, properly distributed
to meet projected public need for the period 1980 to 2010.
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(4) The department may lease open water moorage and
anchorage areas to local government agencies. With the
department’s approval, the local government lessee may
install mooring buoys or other floating moorage devices, des-
ignate anchorage locations, sublease moorage and anchorage
in the area, collect rent and fees for such moorage and
anchorage. and otherwise manage the area as a moorage
facility.

(2) Open water moorage and anchorage areas must meet
all relevant requirements normally applicable to a marina
lease, which may include the placement, design, and opera-
tion of the area and any improvements within the area. pay-
ment of rent to the department, consideration of navigational
and environmental impacts. and all other applicable permits
and other requirements of law.

(b) Open water moorage and anchorage areas may not be
in a harbor area nor in any location or configuration that
would interfere with water-borne commerce and navigation.

(c) The leasing of state-owned aquatic lands for open
water moorage and anchorage areas is subject to all prefer-
ences accorded upland, tideland, or shoreland owners in
RCW 79.94.070, 79.94.260, 79.94.280. 79.95.010, and WAC
332-30-122.

(d) Any live-aboard boat or houseboat in an open water
moorage and anchorage area must comply with WAC 332-
30-171.

(e) Except for nongrandfathered houseboat moorage as
defined in WAC 332-30-171 (3)(a)(ii). and those floating
structures defined as part of a residential use in WAC 332-30-
106 (62)(b). nonwater-dependent uses and commercial uses.
are prohibited in open water moorage and anchorage areas.
Uses prohibited by this subsection (e) are allowed when nec-

essary because of an emergency that immediately threatens
human life or property, for the duration of the emergency
only.

(f) The department will not lease an open water moorage
and anchorage area to an entity other than a local government
agency. This restriction shall not affect use authorizations to
public or private entities for mooring buoys, aquaculture net
pens, or other floating structures otherwise allowed by law.

AMENDATORY SECTION (Amending Resolution No.
500, filed 11/5/85)

WAC 332-30-144 Private recreational docks. (1)
Applicability. This section implements the permission cre-
ated by RCW 79.90.105, Private recreational docks, which
allows abutting residential owners, under certain circum-
stances, to install private recreational docks without charge.
The limitations set forth in this section apply only to use of
state-owned aquatic lands for private recreational docks
under RCW 79.90.105. No restriction or regulation of other
types of uses on aquatic lands is provided. This section shall
not apply to port districts managing aquatic lands under a
management agreement (WAC 332-30-114).

(2) Eligibility. The permission shall apply only to the
following:

(a) An "abutting residential owner," being the owner of
record of property physically bordering on public aquatic
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land and either used for single family housing or for a multi-
family residence not exceeding four units per lot.

(b) A "dock," being a securely anchored or fixed, open
walkway structure visible to boaters and kept in good repair’
extending from the upland property, primarily used as an aid
to boating by the abutting residential owner(s), and accom-
modating moorage by not more than four pleasure boats typ-
ical to the body of water on which the dock is located. Two or
more abutting residential owners may install and maintain a
single joint-use dock provided it meets all other design
requirements of this section; is the only dock used by those
owners; and that the dock fronts one of the owners’ property.

(c) A "private recreational purpose,” being a nonincome-
producing, leisure-time, and discretionary use by the abutting
residential owner(s).

(d) State-owned aquatic lands outside harbor areas des-
ignated by the harbor line commission.

(3) Uses not qualifying. Examples of situations not
qualifying for the permission include:

(a) Yacht and boat club facilities;

(b) Houseboats and live-aboard boats;

(c) Resorts;

(d) Multi-family dwellings, including condominium
ownerships, with more than four units;

(e) Uses other than docks such as launches and railways
not part of the dock, bulkheads, landfills, dredging, breakwa-
ters, mooring buoys, swim floats, and swimming areas.

(4) Limitations. )

(a) The permission does not apply to areas where the
state has issued a reversionary use deed such as for shellfish
culture, hunting and fishing, or park purposes; published an
allocation of a special use and the dock is inconsistent with
the allocation; or granted an authorization for use such as a
lease, easement, or material purchase.

(b) Each dock owner using the permission is responsible
for determining the availability of the public aquatic lands.
Records of the department are open for public review. The
department will research the availability of the public aquatic
lands upon written request. A fee sufficient to cover costs
shall be charged for this research.

(c) The permission is limited to docks that conform to
adopted shoreline master programs and other local ordi-
nances.

(d) The permission is not a grant of exclusive use of pub-
lic aguatic lands to the dock owner. It does not prohibit public
use of any aquatic lands around or under the dock. Owners of
docks located on state-owned tidelands or shorelands must
provide a safe, convenient, and clearly available means of
pedestrian access over, around, or under the dock at all tide
levels. However, dock owners are not required to allow pub-
lic use of their docks or access across private lands to state-
owned aquatic lands.

(e) The permission is not transferable or assignable to
anyone other than a subsequent owner of the abutting upland
property and is continuously dependent on the nature of own-
ership and use of the properties involved.

(f)_Live-aboard boats and houseboats are not permitted
to be moored at a private recreational dock, except when such

moorage is necessary because of an emergency that immedi-
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ately threatens human life or property, for the duration of the
emergency only.

(5) Revocation. The permission may be revoked or can-
celed if:

(a) The dock or abutting residential owner has not met
the criteria listed in subsection (2) or (4) of this section; or

(b) The dock significantly interferes with navigation or
with navigational access to and from other upland properties.
This degree of interference shall be determined from the
character of the shoreline and waterbody, the character of
other in-water development in the vicinity, and the degree of
navigational use by the public and adjacent property owners;

(c) The dock interferes with preferred water-dependent
uses established by law; or

(d) The dock is a public health or safety hazard.

(6) Appeal of revocation. Upon receiving written notice
of revocation or cancellation, the abutting residential owner
shall have thirty days from the date of notice to file for an
administrative hearing under the contested case proceedings
of chapter 34.04 RCW. If the action to revoke the permission
is upheld, the owner shall correct the cited conditions and
shall be liable to the state for any compensation due to the
state from the use of the aquatic lands from the date of notice
until permission requirements are met or until such permis-
sion is no longer needed. If the abutting residential owner dis-
claims ownership of the dock, the department may take
actions to have it removed.

(7) Current leases. Current lessees of docks meeting the
criteria in this section will be notified of their option to cancel
the lease. They will be provided a reasonable time to respond.
Lack of response will result in cancellation of the lease by the
department.

(8) Property rights. No property rights in, or boundaries
of, public aquatic lands are established by this section.

(9) Lines of navigability. The department will not ini-
tiate establishment of lines of navigability on any shorelands
unless requested to do so by the shoreland owners or their
representatives.

(10) Nothing in this section is intended to address stat-
utes relating to sales of second class shorelands.

AMENDATORY SECTION (Amending Order 343, filed
7/3/80)

WAC 332-30-148 Swim rafts and mooring buoys. (1)
Swim rafts or mooring buoys will not be authorized where
such structures will interfere with heavily traveled routes for
watercraft, commercial fishing areas or on designated public
use - wilderness beaches.

(2) Swim rafts or mooring buoys may be authorized on
aquatic lands shoreward of the -3 fathom contour or within
200 feet of extreme low water or line of navigability which-
ever is appropriate. The placement of rafts and buoys beyond
the -3 fathom contour or 200 feet will be evaluated on a case
by case basis.

(3) No more than one structure may be installed for each
ownership beyond extreme low water or line of navigability.
However, ownerships exceeding 200 feet as measured along

the shoreline may be permitted more installations on a case
by case basis.

(4) Swim rafts or buoys must float at least 12" above the
water and be a light or bright color.

(5) Mooring buoys may be authorized beyond the limits
described above on land designated by the department for
anchorages.

(6) Live-aboard boats and houseboats _shall not moor at
swim rafts, mooring buoys, or other moorage facilities not
connected to the shoreline, except within an open water
moorage and anchorage area leased to a local government
agency as provided in WAC 332-30-139(3). Such moorage
may occur when necessary because of an emergency that

immediately threatens human life or property, for the dura-

tion of the emergency only.

NEW SECTION

WAC 332-30-171 Live-aboard boats and houseboats.
(1) Application. This section applies only to houseboats and
live-aboard boats, as defined in WAC 332-30-106 (27) and
(34), located on state-owned aquatic lands. This section does
not apply to floating structures not used as a residence, as
defined in WAC 332-30-106 (62)(a), such as solely recre-
ational or transient boats. This section does not apply to live-
aboard boats or houseboats located on aquatic lands not
owned by the state.

(2) Live-aboard boats. Moorage of a live-aboard boat
is a water-dependent use.

(3) Houseboats. Moorage of a houseboat is a water-ori-
ented use.

(a) Classifying houseboat moorage under RCW
79.90.465(2). In classifying houseboat moorage under RCW
79.90.465(2), the department will apply the following rules:

(i) If a houseboat moorage site had a houseboat moored
there under a department lease on October 1, 1984, or if a
houseboat was moored there for at least three years before
October 1, 1984, then the department will classify that site as
a water-dependent use for the purposes of determining rent.
Such sites may be referred to as "grandfathered" sites.

(i) If a houseboat moorage site did not have a houseboat
moored there under a department lease on October 1, 1984,
nor for at least three years before October 1, 1984, then the
department shall classify that site as a nonwater-dependent
use. Such sites may be referred to as "nongrandfathered"
sites.

(iti) The classification of a grandfathered or nongrandfa-
thered houseboat moorage site applies to the specific aquatic
land being utilized for moorage of the houseboat, not to the
houseboat itself.

(iv) The department shall classify each individual house-
boat moorage slip within a moorage facility as a separate site.
This may result in a marina containing both grandfathered
and nongrandfathered houseboat moorage sites.

(v) If a houseboat vacates a grandfathered moorage site
and either returns within thirty days or is replaced with
another houseboat within thirty days, then the moorage site
will remain grandfathered.
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(vi) If a houseboat vacates a grandfathered moorage site
and does not return within thirty days, future moorage of that
houseboat in the same or a different site shall be nongrandfa-
thered, unless the houseboat qualifies as a replacement
houseboat under (a)(v) of this subsection.

(vii) After October 1, 1984, if a grandfathered site ceased
or ceases being used for houseboat moorage for more than
thirty consecutive days, then the site shall no longer be grand-
fathered.

(viii) When counting the thirty days described in (a)(v)
through (vii) of this subsection, the department will exclude
any time needed for repair of the houseboat.

(ix) If a lessee redesignates a grandfathered houseboat
moorage slip within the lease area, consistent with the lease
requirements, and notifies the department in advance of
where the slip is to be redesignated, then the slip will remain
grandfathered.

(x) If a houseboat was moored at a grandfathered site on
October 1, 1984, but was relocated so that on the effective
date of this rule the houseboat is moored at a nongrandfa-
thered site, then the department may classify this new loca-
tion as a grandfathered site if the houseboat meets all of the
following criteria:

(A) The houseboat was on state-owned aquatic land
leased on October 1, 1984, or was on state-owned aquatic
lands for three years prior to October 1, 1984,

(B) The houseboat was continuously on state-owned
aquatic lands from October 1, 1984, until the effective date of
this rule, except for any time needed for repair of the house-
boat; and

(C) The department receives within one year after the
effective date of this rule, a request to have the current moor-
age site classified as a grandfathered site.

A houseboat that is relocated to a nongrandfathered site
after the effective date of this rule cannot have the new site
grandfathered as provided in (a)(ix) of this subsection.

(b) Managing grandfathered houseboat moorage.
Houseboats moored in grandfathered sites that meet all appli-
cable laws and are consistent with all lease requirements may
remain. The department shall charge the water-dependent
rental rate for such moorage.

(c) Managing nongrandfathered houseboat moorage.

(i) The department may authorize houseboat moorage at
a nongrandfathered site only if the department determines
that both of the following conditions are met:

(A) Acceptable sites and circumstances for houseboat
moorage have been identified in an adopted local shoreline
management master program that provides for the present
and future needs of all uses, considers cumulative impacts to
habitat and resources of statewide value, identifies specific
areas or situations in which houseboat moorage will be
allowed, and justifies the exceptional nature of those areas or
situations; and

(B) The houseboat moorage is compatible with water-
dependent uses existing in or planned for the area.

(ii) If a houseboat is moored at a nongrandfathered site
that does not meet the conditions in (c)(i) of this subsection,
but the site is authorized by a department lease and the house-
boat and moorage meet all other applicable laws and are con-
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sistent with all lease requirements, then the houseboat may
remain until the termination of the lease or one year after the
effective date of this rule, whichever is later. Thereafter,
unless at that time it meets the conditions in (c)(i) of this sub-
section, the houseboat must vacate the nongrandfathered site.

(iii) If a houseboat is moored at a nongrandfathered site
that does not meet the conditions in (c)(i) of this subsection
and is not authorized by a department lease, then the house-
boat must vacate the site within one year from the effective
date of this rule, unless at that time it meets the conditions in
(c)(i) of this subsection and the department chooses to grant a
lease.

(iv) For nongrandfathered houseboat moorage sites, the
department shall charge the nonwater-dependent rental rate.
If a leased area contains both nongrandfathered houseboat
moorage along with grandfathered houseboat moorage or
other water-dependent uses, then the nonwater-dependent
rental rate shall be applied to a proportionate share of any
common areas used in conjunction with the nongrandfathered
houseboat moorage, including, but not limited to, docks,
breakwaters, and open water areas for ingress and egress to
the facility.

(4) Open water moorage.

(a) Live-aboard boats and houseboats shall be moored,
anchored, or otherwise secured only at a marina, pier, or sim-
ilar fixed moorage facility that is connected to the shoreline,
or in open water moorage and anchorage areas described
under WAC 332-30-139(4) and subject to the restrictions
therein. Live-aboard boats and houseboats shall not be
moored, anchored or otherwise secured in open waters above
state-owned aquatic lands away from a fixed moorage facility
that is connected to the shoreline, nor be moored, anchored,
or otherwise secured to any natural feature in the water or on
the shoreline, except within an open water moorage and
anchorage area. A live-aboard boat or houseboat may moor
in areas prohibited by this subsection (4)(a) when necessary
because of an emergency that immediately threatens human
life or property, for the duration of the emergency only, or
during transit between moorage locations, for the minimum
time necessary for transit.

(b) Any live-aboard boat or houseboat that is moored on
state-owned aquatic lands on the effective date of this rule,
and complies with all other applicable laws and all lease
requirements, but does not comply with (a) of this subsection,
may remain until one year after the effective date of this rule
or until the termination date of the existing department lease,
whichever is later. Thereafter, unless at that time it meets the
conditions in (a) of this subsection, the live-aboard boat or
houseboat must vacate the site. The department shall not
authorize or reauthorize any live-aboard boat moorage or
houseboat moorage that does not comply with (a) of this sub-
section.

(5) Sewage and waste disposal.

(a) All live-aboard boats and houseboats shall use upland
waste disposal facilities approved by appropriate local and
state agencies. For the purposes of this section, "waste”
includes sewage, other household waste water, oil, trash, gar-
bage, refuse, ballast, junk, and other waste of any kind,
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except bilge water, which must be disposed of according to
other applicable laws and regulations.

(b) Each department lessee must establish and imple-
ment measures satisfactory to the department for ensuring
upland waste disposal and preventing any discharge of waste
onto or in the waters above state-owned aquatic lands from
live-aboard boats and houseboats. This shall include a con-
tingency plan in case of failure or unavailability of the waste
disposal methods identified by the lessee and approved by the
department. Each lessee must annually, or as otherwise pro-
vided in the lease, provide the department with evidence that
all live-aboard boats and houseboats in their facility comply
with this section and the terms of the department lease. This
section does not require specific waste disposal measures so
long as the measures established by the lessee and the depart-
ment ensure upland disposal of waste.

(c) All new leases entered into following the effective
date of this rule shall fully describe the waste disposal mea-
sures. These measures may include, but are not limited to:

(i) Connection to an upland sewage system;

(ii) Periodic sewage pump-out service, either at a pump-
out station or with transportable pump-out equipment,
including prepayment for such services and proof of partici-
pation by occupants of all live-aboard boats and houseboats;

(iii) Installation of appropriate waste receptacles;

(iv) Back-up and clean-up facilities and procedures as
needed in case of failure or temporary inavailability of waste
disposal systems;

(v) Educational efforts, such as posting of notices, distri-
bution of information, and training for residents on waste dis-
posal methods and requirements;

(vi) Monitoring of activities within the facility to prevent
or identify and remedy improper waste disposal;

(vii) Contractual requirements in moorage subleases
requiring proper waste disposal by residents; and/or

(viii) Other best management practices and/or best avail-
able technologies that are established by any local, state, or
federal agency, including the department, or by any appropri-
ate nongovernmental organization, that are satisfactory to the
department to ensure upland disposal of waste and prevent
any discharge of waste onto or in the waters above state-
owned aquatic lands.

(6) Percent limit.

(a) The total number of live-aboard boats and house-
boats, combined, in any marina, pier, open water moorage
and anchorage area as provided in WAC 332-30-139(4), or
other moorage facility shall be limited to the percentage
established by the city or county jurisdiction in its local
shoreline management master program. This limit may be a
straight percentage limit of the total slips, or a combination of
a percentage limit of the total slips and a qualitative standard
that increases the percentage limit when a marina demon-
strates it has:

(i) A capacity or specific methods to handle the
increased waste;

(ii) Specific locations of residential slips that do not
impact habitat or interfere with water-dependent uses; and
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(iii) Specific methods to ensure residential uses do not
result in shellfish decertification or other water quality
impacts.

A local government may state in their shoreline master
program that a moorage facility can allow up to a specific
percentage limit of residential use, but may increase that per-
centage limit on a site-specific basis when a marina has
proven the capacity for upland disposal of the increased
waste and that the residential slip locations do not impact
habitat, interfere with water-dependent uses, result in shell-
fish decertification, or impact water quality.

(b) When a moorage facility occupies both state-owned
and nonstate-owned aquatic lands, the department may
authorize any or all of the live-aboard boats and houseboats
allowed under the percent limit within the entire facility to be
located in the portion of the facility on state-owned aquatic
lands.

(c) If the city or county jurisdiction has not established a
percentage in its local shoreline management master pro-
gram, then the total number of live-aboard boats and house-
boats in any moorage facility shall be limited to ten percent of
the total number of slips or spaces usable for moorage or
anchorage in that facility. In this case, when a moorage facil-
ity occupies both state-owned and nonstate-owned aquatic
lands, the percent limit applies only to the portion of the facil-
ity on state-owned aquatic lands.

(d) If a moorage facility has so few moorage slips or
spaces that the percent limit allows for less than one live-
aboard boat or houseboat, then one live-aboard boat or house-
boat may be authorized, if allowed by the city or county juris-
diction.

(e) The department will calculate the percent limit in this
subsection (6) based on the entire physical extent of the
moorage facility, or the entire physical extent that is located
on state-owned aquatic lands, as appropriate under (b) or (c)
of this subsection. Dividing ownership or control of a facil-
ity, such as by creating condominium moorage, cannot result
in a gredter number of live-aboard boats or houseboats than
w e authorized if the ownership or control of the facility
were in a single entity.

(f) On the effective date of this section, if there are more
live-aboard boats and houseboats, combined, in a moorage
facility than are allowed by the percent limit established in
this subsection (6), the department may authorize those spe-
cific live-aboard boats and houseboats to remain if all of the
following conditions are met:

(i) The department’s lease authorizes a sufficient number
of live-aboard boats and houseboats;

(i1) The live-aboard boats, houseboats, and their moor-
age meet all applicable laws and are consistent with all lease
requirements; and

(iii) The lessee, within ninety days after being requested
by the department, provides the department with the owner’s
name and the registration number or other unique identifier
of each live-aboard boat and houseboat in the facility on the
effective date of this section.

(g) If there are more live-aboard boats and houseboats,
combined, in a moorage facility than allowed by the percent
limit, then no new or additional live-aboard boats or house-
boats, including replacements for grandfathered houseboats
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under subsection (3)(a)(v) of this section, may be authorized
in that facility. In such cases, any live-aboard boat or house-
boat that leaves the facility for a period of time greater than
thirty days may not return to the facility until the total number
of live-aboard boats and houseboats, combined, is below the
percent limit. For purposes of counting the thirty days
described in this subsection (6)(g), the department shall not
include time needed for repairs to the live-aboard boat or
houseboat, nor any time when a live-aboard boat is away
from the moorage facility but the owner or operator of the
live-aboard boat continuously maintains a written moorage
agreement for that facility.
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed January 22, 2002, 4:06 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
07-057.

Title of Rule: Amending WAC 388-76-535, 388-76-
61510, and 388-76-710; new sections WAC 388-76-64005,
388-76-64010, 388-76-64015, 388-76-64020, 388-76-64025,
388-76-64030 and 388-76-64035; and repealing WAC 388-
76-640.

Purpose: Amending, adding and repealing rules on adult
family homes to be consistent with current statute, and to
make corrections.

Statutory Authority for Adoption: RCW 70.128.040,
69.41.085.

Statute Being Implemented:
69.41.085.

Summary: These rules on adult family homes add new
statutory authority, increase the number of days allowed to
prepare a negotiated care plan, and make corrections to out-
dated information. WAC 388-76-640 is repealed and
replaced with six new WAC sections to provide greater clar-
ity and to make them consistent with WAC 246-888-030 on
medication assistance.

Reasons Supporting Proposal: At the time the adult fam-
ily home rules on resident medications were finalized, the
department did not have revisions to the statute on medica-
tion assistance and associated pharmacy rules. These rules
have been updated to be consistent with RCW 69.41.085 and
chapter 246-888 WAC, Medication assistance, and provide
much greater clarity for adult family home providers related
to resident medications.

Name of Agency Personnel Responsible for Drafting:
Wayne Vrona, Aging and Adult Services Administration,
(360) 725-2588; Implementation and Enforcement: Joyce
Stockwell, Aging and Adult Services Administration, (360)
725-2404.

Name of Proponent: Department of Social and Health
Services, governmental.

RCW 70.128.040,
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 69.41 RCW has been amended, and the
department’s adult family home rules are being revised con-
sistent with the statute. WAC 388-76-640 is repealed and
replaced with six new WAC sections to provide greater clar-
ity and to make them consistent with WAC 246-888-030 on
medication assistance. Outdated information in WAC 388-
76-710 is corrected.

Proposal Changes the Following Existing Rules: WAC
388-76-61510 changes the time that the negotiated care plan
must be completed from fourteen days to thirty days from the
resident’s admission. The change resulted from stakeholder
input, as the RCW does not specify timelines.

WAC 388-76-640 is repealed and replaced by new sec-
tions on resident medications: WAC 388-76-64005, 388-76-
64010, 388-76-64015, 388-76-64020, 388-76-64025, 388-
76-64030, and 388-76-64035.

WAC 388-76-535
69.41.085 as authority.

WAC 388-76-710 is amended to correct the Board of
Appeals mailing address.

is amended to include RCW

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Residential care ser-
vices has analyzed its proposed rules and concluded that they
do not impose an increase in existing costs, an imposition of
a new cost, or a decrease in benefit. Amended and new sec-
tions provide clarification of existing requirements, or update
existing rules to conform to changes in state law. No new
costs to small businesses are incurred.

RCW 34.05.328 applies to this rule adoption. A cost
benefit analysis (CBA) has been completed in connection
with these proposed rules. A copy of the CBA can be
obtained from Wayne Vrona, P.O. Box 45600, Olympia, WA
98504-5600, phone (360) 725-2588, fax (360) 438-7903, e-
mail VronaWR @dshs.wa.gov.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th S.E., Rose Room, Lacey, WA
98503, on February 26, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by February 22, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Feb-
ruary 26, 2002.

Date of Intended Adoption: Not earlier than February
27,2002.

January 18, 2002

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit
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AMENDATORY SECTION (Amending Order 3984, filed
6/19/96, effective 7/20/96)

WAC 388-76-535 Authority. The following rules are
adopted under RCWs 70.128.040, 70.128.060, 70.128.120,
70.128.130,43.43.842, 18.88A.210, ((and)) 18.88A.230_and
69.41.085.

AMENDATORY SECTION (Amending WSR 98-12-054,
filed 5/29/98, effective 7/1/98)

WAC 388-76-61510 When must the negotiated care
plan be developed? The plan must be developed within
((fousteen)) thirty days of the resident’s admission.

RESIDENT MEDICATIONS

NEW SECTION

WAC 388-76-64005 Resident medication definitions.
For purposes of this chapter, these definition apply:

"Administer" means the direct application of a legend
(prescription-only) or over-the-counter medication whether
by ingestion, inhalation, injection, or any other means, to the
body of a resident.

"Authorized prescriber” means a health care profes-
sional with authority to order (prescribe) medication that is
required by state law or regulation of the state board of phar-
macy to be dispensed on prescription only.

"Enabler means a physical device used to facilitate a
resident’s self-administration of a medication. Physical
devices include, but are not limited to a medicine cup, glass,
cup, spoons, bowl, pre-filled syringes, syringes used to mea-
sure oral liquids, specially adapted table surfaces, drinking
straw, piece of cloth, and the resident’s hand.

"Independent’’ means the ability to safely self-adminis-
ter medication without assistance.

""Medication" includes medication that requires a pre-
scription and medications that can be obtained over-the-
counter, including vitamin, mineral, and herbal preparations.

""Medication assistance'' means help rendered to a res-
ident by a person who is not a practitioner to facilitate the res-
ident’s self-administration of a medication. Practitioners may
also assist in accordance with their scope of practice.

""Medication organizer'' means a container with sepa-
rate areas for oral medications organized in daily doses.

"Over the counter medication'* means any medication
that can be obtained without a prescription.

""Practitioner" includes a physician, osteopathic physi-
cian, podiatric physician, pharmacist, licensed practical
nurse, registered nurse, advanced registered nurse practitio-
ner, dentist, and physician assistant. Refer to chapter 69.41
RCW for a complete listing of practitioners. The term
""practitioner’’ does not include nursing assistants who per-
form nursing tasks under the nurse delegation program
described in WAC 388-76-625 and 388-76-630.

"Self-administration' means the direct application of a
medication whether by ingestion, inhalation, injection, or any
other means, by the resident to his or her own body.
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NEW SECTION

WAC 388-76-64010 What is a resident medication
plan and how is it determined? (1) The resident medication
plan is that portion of the negotiated care plan that documents
the resident’s ability to manage his or her medications. The
medication plan is determined by the provider, and the resi-
dent, or the resident’s representative in accordance with the
requirements described in the negotiated care plan sections of
this chapter (WAC 388-76-61500 through 388-76-61560).

Medication plans include:

(a) Independent;

(b) Self-administration with assistance; and

(c) Administration by:

(i) A practitioner authorized in Washington state to
administer medications;

(ii) A nursing assistant authorized in accordance with
Nurse Delegation requirements of this chapter (WAC 388-
76-625 and 388-76-630), and requirements established by the
department of health nursing care quality assurance commis-
sion; or

(iii) A family member or surrogate decision maker.

(d) Combinations of (1)(a), (b) and (c) as determined by
the resident’s negotiated care plan and resident choice.

(2) When a resident has different medication plans for
different medications, the provider must ensure that the
requirements that apply to each plan are followed.

(3) Initiation of a self-administration with assistance
plan requires that the practitioner consult with the resident or
the resident’s representative, or both, and the provider in
making the decision in accordance with WAC 246-888-030.

NEW SECTION

WAC 388-76-64015 Why and how is the resident’s
medication plan changed? (1) The resident’s medication
plan may be changed for reasons including, but not limited
to:

(a) The resident or resident’s surrogate decision maker
requests a change;

(b) The resident’s authorized prescriber requests a
change; and/or

(c) Re-assessment as required by WAC 388-76-61070
identifies changes to the resident’s assessed condition, abili-
ties and needs related to medications.

(2) The provider must ensure that changes to the resi-
dent’s medication plan are made in accordance with WAC
388-76-64010.

(3) The provider must ensure that changes in the health
status of the resident, his/her medications, physical or mental
limitations, or other factors that may affect the resident’s
medication plan are reported to the resident’s current autho-
rized prescriber for possible re-evaluation of the appropriate-
ness of the resident’s medication plan.

NEW SECTION

WAC 388-76-64020 What general rules apply to
medication plans? (1) When the authorized prescriber ini-
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tiates a new medication or makes a change to any existing
medication, the provider must:

(a) Ensure that the change and date of the change are
documented immediately on the daily medication log;

(b) Request from the prescribing authority written verifi-
cation of any medication change. Written verification may
be by mail, facsimile, other electronic means, or may be the
new, original labeled container from the pharmacy;

(¢) Coordinate with the resident’s pharmacy to ensure
that the new or changed medication is received from the phar-
macy in sufficient time to begin the medication consistent
with the new order;

(d) Verify that the medication change was communi-
cated to the resident’s pharmacy by the prescribing authority;
and

(e) Ensure that the medication change is communicated
to the individual filling the resident’s medication organizer, if
any.

For residents on an independent medication plan, the
provider is exempt from subsections (1)(a) through (e) unless
otherwise stipulated in the resident’s negotiated care plan.
(2) The resident always has the right to refuse medica-
tion. :

(3) The provider must ensure that medications are
administered to or taken by the resident in accordance with
the authorized prescriber’s order for that medication unless
the resident refuses the medication. The provider is
exempted from this requirement for residents that are on an
independent medication plan unless otherwise stipulated in
the resident’s negotiated care plan.

(4) Except for residents on an independent medication
plan, the provider must monitor residents’ refusal of pre-
scribed medication and seek a determination of the signifi-
cance of the refusal from the resident’s authorized prescriber.

(5) Medications that the provider is responsible to store
must be in:

(a) Their original containers and have the original, legi-
ble label; or

(b) Medication organizers filled in accordance with sub-
sections (10) and (11) (filling and labeling of medication
organizers) of this section.

(6) The provider must ensure that all prescription and
over-the-counter medications are kept in locked storage,
except that residents on an independent medication plan will
be responsible to keep their medications in locked or secured
storage in accordance with WAC 388-76-64025 (3)(b) and
(©.

(7) Except for residents on an independent medication
plan, the provider must ensure that each resident has a daily
medication log listing every medication administered
to/taken by, or refused/not taken by each resident. The log
must indicate the time that the medication was administered
toftaken by, or refused/not taken by the resident.

(8) The medication log must be initialed only by the per-
son who assisted the resident with the medication or adminis-
tered the medication to the resident as soon as possible after
the resident takes or refuses the medication, but not longer
than one hour later.
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When medication is assisted with or administered to the
resident by a family member or surrogate decision maker, the
adult family home employee must:

(a) Verify that the medication was assisted with or
administered;

(b) Check off on the medication log that the medication
was taken or refused by the resident as soon as possible after
the medication was administered to or taken by the resident;
and

(c) Note in the medication log the name of the person
who assisted with or administered that dose of medication.

(9) Certain medications may be altered to facilitate the
resident taking the medication. Alteration of a medication
includes, but is not limited to, crushing tablets, cutting tablets
in half, opening capsules, mixing powdered medications with '
foods or liquids, or mixing tablets or capsules with foods or
liquids. Before medications may be altered, the provider
must ensure that:

(a) A pharmacist or other practitioner acting within his or
her scope of practice determines that it is safe and appropriate
to alter the medication; and

(b) The appropriateness of the alteration is documented
by:

(i) The practitioner either in the resident’s facility record
or on the medication container; or

(i) The provider recording on the medication log the
alteration decision and who made the decision.

(10) The provider must ensure that medication organiz-
ers, when used, are filled and labeled only by:

(a) A resident who is independent with medications;

(b) The resident’s family member;

(c) The resident’s surrogate decision maker; or

(d) A practitioner licensed in Washington state.

(11) The provider must ensure that each medication
organizer, when used, carries a label that at a minimum
clearly identifies the:

(a) Resident’s name;

(b) Medication name and strength;

(c) Amount and frequency taken.

(12) For the residents that leave the adult family home
during the time periods when their medications are due, the
provider must ensure that the negotiated care plan addresses
how the resident will get these medications for use while out
of the home.

(13) The provider must develop and implement house
rules and policies to ensure these medications are not avail-
able for use: outdated/expired, not Federal Drug Administra-
tion (FDA) approved, FDA recalled, contaminated, deterio-
rated, damaged medications, and medication left behind by
choice of the resident representative when a resident is trans-
ferred/discharged or dies.

(14) Self-directed care under RCW 74.39.050 is not
allowed in adult family homes.

NEW SECTION

WAC 388-76-64025 What residents are appropriate
for an independent medication plan and what is required
for this plan? This section describes requirements specific to
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the independent medication plan and are in addition to those
described in WAC 388-76-64010, 388-76-64015 and 388-76-
64020.

(1) The independent medication plan is for residents that
are determined to be independent in self-administration of
medication by not requiring assistance, in accordance with
"~ WAC 388-76-64010.

(2) Residents on an independent medication plan must be
able, without assistance, to safely and directly apply a pre-
scription medication or over-the-counter medication or con-
trolled substance by ingestion, inhalation, injection or other
means to their own body.

(3) Residents on an independent medication plan:

(a) Will administer their own medications;

(b) Will lock medications in their room; and

(c) May secure a medication on or near their person
when so ordered by the authorized prescriber and specified in
the negotiated care plan.

(4) For the resident on an independent medication plan,
the provider must:

(a) Coordinate, as necessary, with the resident on new or
changed medications;

(b) Not require that the resident maintain a record of
medications unless otherwise stipulated in the resident’s
negotiated care plan.

NEW SECTION

WAC 388-76-64030 What residents are appropriate
for a self-administration with assistance medication plan
and what is required for this plan? This section describes
requirements specific to the self-administration with assis-
tance medication plan and are in addition to those described
in WAC 388-76-64010, 388-76-64015 and 388-76-64020.

(1) The self-administration with assistance medication
plan is for residents that are determined in accordance with
WAC 388-76-64010 to be able to self-administer their own
medications when they have the assistance of a caregiver. A
caregiver who is not a practitioner may provide such assis-
tance. Practitioners may provide assistance in accordance
with their scope of practice.

(2) Residents on the self-administration with assistance
plan must be able to:

(a) Put the medication into their own mouth or apply or
instill the medication on or in the appropriate location on
their body; and '

(b) Indicate awareness that they are receiving medica-
tions, although not necessarily be able to state the name of the
medication, intended effects, side effects, or other details.

(3) The self-administration with assistance medication
plan allows the resident to self-administer medications with
the use of an enabler and/or the assistance of a caregiver.

(4) For residents on the self-administration with assis-
tance medication plan, the provider must ensure that:

(a) Assistance occurs immediately prior to the ingestion
or application of the medication;

(b) The requirements described in this section are met;
and

WSR 02-03-117

(c) Alteration of medication to facilitate the resident tak-
ing his or her medication meets the requirements described in
WAC 388-76-64020(9).

(5) The self-administration with assistance medication
plan allows the caregiver to:

(a) Remind or coach the resident to take his or her medi-
cation;

(b) Hand the medication container to the resident;

(c) Open the medication container;

(d) Place the medication in the resident’s hand;

(e) Steady or guide a resident’s hand while the resident
applies or instills medication such as ointments, eye, ear, and
nasal preparations;

(f) Use an enabler;

(g) Transfer a medication from one container to another
for the purpose of an individual resident dose at the time of
assistance with that resident; i

(h) Assist with alteration of medication to facilitate the
resident taking his or her medication(s) in accordance with
WAC 388-76-64020(9);

(i) Assist a resident with an "as needed" (p.r.n.) medica-
tion provided that the caregiver is able to confirm the reason
the medication is needed, and the prescriber’s order clearly
states the reason(s) the medication may be taken, how much
may be taken and how often; and

(j) Assist the resident to self-administer medication
through a gastrostomy or "g-tube" provided that:

(i) Such assistance is carried out in accordance with the
requirements of this section. The resident must be able to
self-administer medication through the "g-tube” and the care-
giver who is not a practitioner may not place medications or
any other substance into the "g-tube";

(ii) The prescription is written as an oral medication via
"g-tube"; and

(ii1) The practitioner has determined that the medication
may be altered, if necessary, for use via "g-tube."

(6) Under the self-administration with assistance plan,
the caregiver who is not a practitioner may not:

(a) Use hand over hand assistance (an action more than
guiding resident’s hand);

(b) Assist a resident with self-administration of intrave-
nous or injectable medications, including insulin injections;
and

(c) Choose a dose of insulin. A caregiver who is not a
practitioner may deliver to the resident a pre-filled syringe
provided that the resident chooses the dosage and self-admin-
isters the insulin.

NEW SECTION

WAC 388-76-64035 What residents are appropriate
for an administration medication plan and what is
required for residents in this plan? This section describes
requirements specific to the administration medication plan
and are in addition to those described in WAC 388-76-64010,
388-76-64015 and 388-76-64020.

(1) The administration medication plan is for residents
that have been determined in accordance with WAC 388-76-
64010 not able to safely self-administer medication indepen-
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dently or with the assistance of a caregiver, and must have
medications administered to them. The administration plan is
not necessary for the application of nonprescription oint-
ments or lotions that are part of "body care" as defined under
“personal care services" in WAC 388-15-202 (38)(c).

(2) The provider must ensure that when a resident
requires medication administration, the medication is admin-
istered only by:

(a) A person legally authorized in Washington state to
administer medications, including:

(i) Registered nurse;

(i1) Licensed practical nurse; and

(iii) Nursing assistant authorized and trained to adminis-
ter medication, including "as needed” (p.r.n.) medication, as
a delegated nursing task in accordance with WAC 388-76-
625 and 388-76-630 and the requirements established by the
department of health nursing care quality assurance commis-
sion.

(3) A resident’s family member or surrogate decision
maker may administer medications, including injectables, to
the resident.

(4) For residents on the administration medication plan
the provider must ensure that the requirements described in
this section are met.

(5) A practitioner legally authorized in Washington state
to administer medications is allowed to directly apply a med-
ication whether by ingestion, inhalation, injection, or any
other means, to the body of a resident.

(6) A nursing assistant authorized and trained to admin-
ister medications as a delegated nursing task may directly
apply a specific medication to a specific resident in accor-
dance with the individualized instructions of the delegating
registered nurse, except for injectables and intravenous med-
ications.

(7) Under the administration medication plan, a care-
giver who is not a practitioner or not trained and authorized to
administer medications as a delegated nursing task, is prohib-
ited from directly applying a medication whether by inges-
tion, inhalation, injection, or any other means, to the body of
a resident.

(8) Administration of injections, maintenance of central
intravenous lines, and filling of medication organizers may
not be delegated to the nursing assistant by the registered
nurse under nurse delegation.

AMENDATORY SECTION (Amending WSR 96-14-003
(Order 3984), filed 6/19/96, effective 7/20/96)

WAC 388-76-710 Notice, hearing rights, and effec-
tive dates relating to imposition of remedies. (1) Chapter
34.05 RCW applies to department actions under this chapter
and chapter 70.128 RCW, except that orders of the depart-
ment imposing license suspension, stop placement, or condi-
tions on a license are effective immediately upon notice and
shall continue pending a final administrative decision on the
merits.

(2) Civil monetary penalties shall become due twenty-
eight days after the provider or the owner or operator of an
unlicensed adult family home is served with a notice of the
penalty unless the provider requests a hearing in compliance
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with chapter 34.05 RCW and RCW 43.20A.215. If a hearing
is requested, the penalty becomes due ten days after a final
decision in the department’s favor is issued. Interest shall
accrue beginning thirty days after the department serves the
provider with notice of the penalty at a rate of one percent per
month in accordance with RCW 43.20B.695.

(3) A person contesting any decision by the department
to impose a remedy shall within twenty-eight days of receipt
of the decision:

(a) File a written application for an adjudicative proceed-
ing by a method showing proof of receipt with the ((Offiee))
Board of Appeals((-P-0-Box2465;-Olympia; WA-98504)) at

the mailing address contained in WAC 388-02-0030; and
(b) Include in or with the application:

(i) The grounds for contesting the department decision;
and

(ii) A copy of the contested department decision.

(4) Administrative proceedings shall be governed by
chapter 34.05 RCW, RCW 43.20A.215, where applicable,
this section, and chapter ((388-88)) 388-02 WAC. If any pro-
vision in this section conflicts with chapter ((388-08)) 388-02
WAC, the provision in this section governs.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-76-640 Resident medications.

WSR 02-03-118
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed January 22, 2002, 4:09 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
17-054. .

Title of Rule: Chapter 388-15 WAC, Child protective
services.

Purpose: To rewrite current rules in a clear writing for-
mat, to comply with Executive Order 97-02 and to repeal out-
dated rules.

Statutory Authority for Adoption: RCW 74.13.031.

Statute Being Implemented: Chapters 26.44 and 74.13
RCW.

Summary: Rewrite rules in clear format, to update
requirements, to include client right of review, and repeal
outdated rules.

Reasons Supporting Proposal The rules are updated to
reflect current federal and state law and regulation and to
comply with Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Stephanie J. Sarber, P.O.
Box 45710, Olympia, WA 98504-5710, (360) 902-7563.

Name of Proponent: Department of Social and Health
Services, governmental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules recodify existing rules in new sections,
restate the rules in clear writing format and update existing
rules to reflect current state and federal law and refulation.
The adopted rules will provide clear, concise answers to per-
sons seeking information regarding child protective services.

Proposal Changes the Following Existing Rules: New
rules outline the child protective services (CPS) notification
process for alleged perpetrators of child abuse or neglect
investigative findings. New rules will also outline the proce-
dures, review process, and administrative hearings process
regarding the appeal of substantiated CPS investigative find-
ings of child abuse or neglect.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Children’s Administra-
tion has analyzed the proposed WAC changes and concludes
that no new costs will be imposed on the small businesses
impacted by these WACs. Preparation of a small business
economic impact statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
The proposal clarifies language of existing rules without
changing effect. See RCW 34.05.328 (5)(b)(iv).

Hearing Location: Office Building 2 (OB-2), 14th and
Jefferson, Olympia, Washington 98504, on March 12, 2002,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by March 8, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m.,
March 12, 2002.

Date of Intended Adoption: Not earlier than March 13,
2002.

January 17, 2002

Bonnie H. Jacques

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

- Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 02-04 issue of the Register.

WSR 02-03-119
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Office of the Secretary)
{Filed January 22, 2002, 4:12 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 01-
24-064.

WSR 02-03-119

Title of Rule: New section WAC 388-01-015 Does any
provision of this title create a right or cause of action, or com-
pel DSHS to establish a program or entitlement?

Purpose: DSHS seeks to adopt a new section of chapter
388-01 WAC to clarify the department’s responsibilities
where statute or regulations may be silent as to whether the
statute or regulation created or implied a right of action or
compelled the department to create a program or entitlement.

Statutory Authority for Adoption: RCW 42.17.250,
43.17.060,

Statute Being Implemented: RCW 42.17.250.

Summary: This rule is needed to address recent court
decisions in which the court have found that legislation or
administrative rules implied a right of action, or compelled an
agency to establish a program or entitlement, because the leg-
islation or rule was silent on whether it created or implied a
right of action, or compelled the establishment of a program
or entitlement.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bernard H. Friedman,
Office of the Secretary, P.O. Box 45010, Olympia, WA
98504, (360) 902-7860.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The new section of chapter 388-01 WAC to clarify
the department’s responsibilities where statute or regulations
may be silent as to whether the statute or regulation created or
implied a right of action or compelled the department to cre-
ate a program or entitlement.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule does
not impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
The proposed rule is a significant legislative rule under RCW
34.05.328, but is exempt under RCW 34.05.328 (S)(b)(ii).

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on February 26, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by February 22, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., Feb-
ruary 26, 2002.

Date of Intended Adoption: Not earlier than February
27, 2002.

January 17, 2002

Bonnie H. Jacques
for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
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NEW SECTION

WAC 388-01-015 Does any provision in this title cre-
ate a right or cause of action, or compel DSHS to establish
a program or entitlement? No provision in Title 388 WAC
creates or is intended to create any right or cause of action, or
adds to or intends to add to any existing right or cause of
action, nor may anything in Title 388 WAC be relied upon to
compel the establishment of any program or special entitle-
ment.

WSR 02-03-123
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 23, 2002, 9:22 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
23-079.

Title of Rule: Workers’compensation plan, chapter 296-
17 WAC.

Purpose: Agency proposes to revise the general report-
ing rules and classification plan. This includes amending one
general reporting rule and amending four drywall risk classi-
fication definitions applicable to chapter 296-17 WAC for
workers’ compensation insurance underwritten by the
Department of Labor and Industries.

Statutory Authority for Adoption: RCW 51.16.035.

Statute Being Implemented: RCW 51.16.035.

Summary: The department proposes to amend one gen-
eral reporting rule and amend four drywall risk classification
definitions.

Reasons Supporting Proposal: RCW 51.16.035 requires
that the department maintain actuarial solvency of the indus-
trial insurance (workers’ compensation) funds and maintain a
classification plan. Adjustments to the classification and rat-
ing plan reflect changes in Washington industries. Revisions
to general reporting rules and risk classification definitions
are being amended to provide greater detail and clarity for
rules applicable to drywall industry.

Name of Agency Personnel Responsible for Drafting:
Ken Woehl/Jim Johnson, Tumwater, Washington, (360) 902-
4775/459-6566; Implementation: Kathy Kimbel/Ken Woehl,
Tumwater, Washington, (360) 902-4739/902-4775; and
Enforcement: Doug Mathers, Tumwater, Washington, (360)
902-4750.

Name of Proponent:
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department is proposing changes to the general
reporting rules and classification descriptions as contained in
the workers’ compensation classification plan. The purpose
of this rule proposal is to provide refinements to the reporting
rules and classification definitions for greater clarification
and ease of understanding by the drywall industry. Amenda-

Department of Labor and Indus-
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tory changes to these rules will reduce the amount of litiga-
tion resulting from issues regarding recordkeeping and pre-
mium assessments by drywall businesses.

This includes amending one general rule, and amending
four classification definitions applicable to chapter 296-17
WAC for workers’ compensation insurance underwritten by
the Department of Labor and Industries.

Proposal Changes the Following Existing Rules: This
proposal amends WAC 296-17-35203 Special reporting
instructions, 296-17-52140 Classification 0540 Wallboard
installation—Discounted rate, 296-17-52141 Classification
0541 Wallboard taping—Discounted rate, 296-17-52150
Classification 0550 Wallboard installation—Nondiscounted
rate, and 296-17-52151 Classification 0551 Wallboard tap-
ing—Nondiscounted rate.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Because the proposed
drywall rule making is primarily clarifying in nature, the
department is therefore exempt from preparation of a small
business economic impact statement and cost benefit analy-
sis.

RCW 34.05.328 does not apply to this rule adoption.
The proposed rule changes will clarify the drywall reporting
rules and classification definitions and are not significant rule
changes.

Hearing Location: Tumwater Labor and Industries
Office, 7273 Linderson Way S.W., Room S119, Tumwater,
WA 98504-4851, on February 27, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Information and Assistance by February 27, 2002, TDD
(360) 902-5797.

Submit Written Comments to: Department of Labor and
Industries, Douglas Connell, Assistant Director for Insurance
Services, P.O. Box 4100, Olympia, WA 98504-4100, or e-
mail to GUNT235@LNI.WA.GOV, or fax (360) 902-4729,
by February 27, 2002.

Date of Intended Adoption: March 20, 2002.

January 23, 2002
Gary Moore

Director

AMENDATORY SECTION (Amending WSR 01-23- 059
filed 11/20/01, effective 1/1/02)

WAC 296-17-35203 Special reporting instruction. (1)
Professional and semiprofessional athletic teams. Ath-
letes assigned to a Washington-domiciled sports team are
mandatorily covered by Washington industrial insurance:
Provided, That a professional athlete who is under contract
with a parent team domiciled outside of the state of Washing-
ton while assigned to a team domiciled within Washington is
subject to mandatory coverage by Washington industrial
insurance unless the player and employer (parent team) have
agreed in writing as to which state shall provide coverage in
accordance with RCW 51.12.120(5).

The following rules shall apply to the written agreement:

(a) Agreement must be in writing and signed by the
employer and the individual athlete.



Washington State Register, Issue 02-03

(b) Agreement must specify the state that is to provide
coverage. The state agreed upon to provide coverage must be
a state in which the player’s team, during the course of the
season, will engage in an athletic event. For example, if the
Washington-based team is a part of a league with teams in
only Washington, Oregon, and Idaho, the player and the
employer can agree to any of those three states to provide
coverage. However, they could not agree to have California
provide the coverage as this would not qualify as a state in
which the player regularly performs assigned duties.

(c) The state agreed upon accepts responsibility for pro-
viding coverage and acknowledges such to the department by
certified mail.

(d) Agreement and certification by the other state must
be received by this department’s underwriting section prior to
any injury incurred by the athlete.

(e) Agreement will be for one season only commencing
with the assigning of the player to a particular team. A sepa-
rate agreement and certification must be on file for each addi-
tional season.

Failure to meet all of these requirements will result in the
athlete being considered a Washington worker for premium
and benefit purposes until such time as all requirements have
been met.

Professional sports teams who are domiciled outside the
state of Washington and who participate in sporting events
with Washington-domiciled teams are not subject to Wash-
ington industrial insurance for their team members while in
this state. These out-of-state teams are not considered
employers subject to Title 51 on the basis that they are not
conducting a business within this state.

(2) Excluded employments. Any employer having any
person in their employ. excluded from industrial insurance
whose application for coverage under the elective adoption
provisions of RCW 51.12.110 or authority of RCW
51.12.095 or 51.32.030 has been accepted by the director
shall report and pay premium on the actual hours worked for
each such person who is paid on an hourly, salaried-part time,
percentage of profit or piece basis; or one hundred sixty hours
per month for any such person paid on a salary basis
employed full time. In the event records disclosing actual
hours worked are not maintained by the employer for any
person paid on an hourly, salaried-part time, percentage of
profits or piece basis the worker hours of such person shall be
determined by dividing the gross wages of such person by the
state minimum wage for the purpose of premium calculation.
However, when applying the state minimum wage the maxi-
mum number of hours assessed for a month will be one hun-
dred sixty.

(3) Special trucking industry rules. The following
subsection shall apply to all trucking industry employers as
applicable.

(a) Insurance liability. Every trucking industry employer
operating as an intrastate carrier or a combined intrastate and
interstate carrier must insure their workers’ compensation
insurance liability through the Washington state fund or be
self-insured with the state of Washington.

Washington employers operating exclusively in inter-
state or foreign commerce or any combination of interstate
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and foreign commerce must insure their workers’ compensa-
tion insurance liability for their Washington employees with
the Washington state fund, be self-insured with the state of
Washington, or provide workers’ compensation insurance for
their Washington employees under the laws of another state
when such other state law provides for such coverage.

Interstate or foreign commerce trucking employers who
insure their workers’ compensation insurance liability under
the laws of another state must provide the department with
copies of their current policy and applicable endorsements
upon request.

Employers who elect to insure their workers’ compensa-
tion insurance liability under the laws of another state and
who fail to provide updated policy information when
requested to do so will be declared an unregistered employer
and subject to all the penalties contained in Title 51 RCW.

(b) Reporting. Trucking industry employers insuring
their workers’ compensation insurance liability with the
Washington state fund shall keep and preserve all original
time records/books including supporting information from
drivers’ logs for a period of three calendar years plus three
months.

Employers are to report actual hours worked, including
time spent loading and unloading trucks, for each driver in
their employ. For purposes of this section, actual hours
worked does not include time spent during lunch or rest peri-
ods or overnight lodging.

Failure of employers to keep accurate records of actual
hours worked by their employees will result in the depart-
ment estimating work hours by dividing gross payroll wages
by the state minimum wage for each worker for whom
records were not kept. However, in no case will the estimated
or actual hours to be reported exceed five hundred twenty
hours per calendar quarter for each worker.

(c) Exclusions. Trucking industry employers meeting all
of the following conditions are exempted from mandatory
coverage.

(i) Must be engaged exclusively in interstate or foreign
commerce.

(ii) Must have elected to cover their Washington workers
on a voluntary basis under the Washington state fund and
must have elected such coverage in writing on forms pro-
vided by the department.

(iii) After having elected coverage, withdrew such
coverage in writing to the department on or before January 2,
1987.

If all the conditions set forth in (i), (ii), and (iii) of this
subsection have not been met, employers must insure their
workers’ compensation insurance liability with the Washing-
ton state fund or under the laws of another state.

(d) Definitions. For purposes of interpretation of RCW
51.12.095(1) and administration of this section, the following
terms shall have the meanings given below:

(i) "Agents" means individuals hired to perform services
for the interstate or foreign commerce carrier that are
intended to be carried out by the individual and not con-
tracted out to others but does not include owner operators as
defined in RCW 51.12.095(1).
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(ii) "Contacts” means locations at which freight, mer-
chandise, or goods are picked up or dropped off within the
boundaries of this state.

(iii) "Doing business” means having any terminals,
agents or contacts within the boundaries of this state.

(iv) "Employees” means the same as the term "worker"
as contained in RCW 51.08.180.

(v) "Terminals” means a physical location wherein the
business activities (operations) of the trucking company are
conducted on a routine basis. Terminals will generally
include loading or shipping docks, warehouse space, dispatch
offices and may also include administrative offices.

(vi) "Washington" shall be used to limit the scope of the
term "employees.” When used with the term "employees” it
will require the following test for benefit purposes (all condi-
tions must be met). )

. The individual must be hired in Washington or must
have been transferred to Washington; and
. The individual must perform some work in Washington

(i.e., driving, loading, or unloading trucks).

(4) Forest, range, or timber land services—Industry
rule. Washington law (RCW 51.48.030) requires every
employer to make, keep, and preserve records which are ade-
quate to facilitate the determination of premiums (taxes) due
to the state for workers’ compensation insurance coverage for
their covered workers. In the administration of Title 51
RCW, and as it pertains to the forest, range, or timber land
services industry, the department of labor and industries has
deemed the records and information required in the various
subsections of this section to be essential in the determination
of premiums (taxes) due to the state fund. The records so
specified and required, shall be provided at the time of audit
to any representative of the department who has requested
them.

Failure to produce these required records within thirty
days of the request, or within an agreed upon time period,
shall constitute noncompliance of this rule and RCW
51.48.030 and 51.48.040. Employers whose premium com-
putations are made by the department in accordance with (d)
of this subsection are barred from questioning, in an appeal
before the board of industrial insurance appeals or the courts,
the correctness of any assessment by the department on any
period for which such records have not been kept, preserved,
or produced for inspection as provided by law.

(a) General definitions. For purpose of interpretation of
this section, the following terms shall have the meanings
given below:

(i) "Actual hours worked" means each workers’ compo-
site work period beginning with the starting time of day that
the employees’ work day commenced, and includes the entire
work period, excluding any nonpaid lunch period, and ending
with the quitting time each day work was performed by the
employee.

(ii) "Work day" shall mean any consecutive twenty-four-
hour period.

(b) Employment records. Every employer shall with
respect to each worker, make, keep, and preserve original
records containing all of the following information for three
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full calendar years following the calendar year in which the
employment occurred:

(i) The name of each worker;

(ii) The Social Security number of each worker;

(iii) The beginning date of employment for each worker
and, if applicable, the separation date of employment for each
such worker;

(iv) The basis upon which wages are paid to each
worker;

(v) The number of units earned or produced for each
worker paid on a piece-work basis;

(vi) The risk classification(s) applicable to each worker;

(vii) The number of actual hours worked by each worker,
unless another basis of computing hours worked is prescribed
in WAC 296-17-31021. For purposes of chapter 296-17
WAC, this record must clearly show, by work day, the time
of day the employee commenced work, and the time of day
work ended,;

(viii) A summary time record for each worker showing
the calendar day or days of the week work was performed and
the actual number of hours worked each work day;

(ix) In the event a single worker’s time is divided
between two or more risk classifications, the summary con-
tained in (b)(viii) of this subsection shall be further broken
down to show the actual hours worked in each risk classifica-
tion for the worker;

(x) The workers’ total gross pay period earnings;

(xi) The specific sums withheld from the earnings of
each worker, and the purpose of each sum withheld;

(xii) The net pay earned by each such worker.

(c) Business, financial records, and record retention.
Every employer is required to keep and preserve all original
time records completed by their employees for a three-year
period. The three-year period is specified in WAC 296-17-
352 as the composite period from the date any such premium
became due.

Employers who pay their workers by check are required
to keep and preserve a record of all check registers and can-
celled checks; and employers who pay their workers by cash
are required to keep and preserve records of these cash trans-
actions which provide a detailed record of wages paid to each
worker.

(d) Recordkeeping - estimated premium computation.
Any employer required by this section to make, keep, and
preserve records containing the information as specified in
(b) and (c) of this subsection, who fails to make, keep, and
preserve such records, shall have premiums calculated as fol-
lows: '

(i) Estimated worker hours shall be computed by divid-
ing the gross wages of each worker for whom records were
not maintained and preserved, by the state’s minimum wage,
in effect at the time the wages were paid or would have been
paid. However, the maximum number of hours to be assessed
under this provision will not exceed five hundred twenty
hours for each worker, per quarter for the first audited period.
Estimated worker hours computed on all subsequent audits of
the same employer that disclose a continued failure to make,
keep, or preserve the required payroll and employment
records shall be subject to a maximum of seven hundred
eighty hours for each worker, per quarter.
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(ii) In the event an employer also has failed to make,
keep, and preserve the records containing payroll information
and wages paid to each worker, estimated average wages for
each worker for whom a payroll and wage record was not
maintained will be determined as follows: The employer’s
total gross income for the audit period (earned, received, or
anticipated) shall be reduced by thirty-five percent to arrive at
"total estimated wages." Total estimated wages will then be
divided by the number of employees for whom a record of
actual hours worked was not made, kept, or preserved to
arrive at an "estimated average wage" per worker. Estimated
hours for each worker will then be computed by dividing the
estimated average wage by the state’s minimum wage in
effect at the time the wages were paid or would have been
paid as described in (d)(i) of this subsection.

(e) Reporting requirements and premium payments.

(i) Every employer who is awarded a forest, range, or
timber land services contract must report the contract to the
department promptly when it is awarded, and prior to any
work being commenced, except as provided in (e)(iii) of this
subsection. Employers reporting under the provisions of
(e)(iii) of this subsection shall submit the informational
report with their quarterly report of premium. The report shall
include the following information:

(I) The employers’ unified business identification
account number (UBI).

(II) Identification of the landowner, firm, or primary
contractor who awarded the contract, including the name,
address, and phone number of a contact person.

(III) The total contract award.

(IV) Description of the forest, range, or timber land ser-
vices work to be performed under terms of the contract.

(V) Physical location/site where the work will be per-
formed including legal description.

(VI) Number of acres covered by the contract.

(VII) Dates during which the work will be performed.

(VIII) Estimated payroll and hours to be worked by
employees in performance of the contract.

(ii) Upon completion of every contract issued by a land-
owner or firm that exceeds a total of ten thousand dollars, the
contractor primarily responsible for the overall project shall
submit in addition to the required informational report
described in (e)(i) of this subsection, report the payroll and
hours worked under the contract, and payment for required
industrial insurance premiums. In the event that the con-
tracted work is not completed within a calendar quarter,
interim quarterly reports and premium payments are required
for each contract for all work done during the calendar quar-
ter. The first such report and payment is due at the end of the
first calendar quarter in which the contract work is begun.
Additional interim reports and payments will be submitted
each quarter thereafter until the contract is completed. This
will be consistent with the quarterly reporting cycle used by
other employers. Premiums for a calendar quarter, whether
reported or not, shall become due and delinquent on the day
immediately following the last day of the month following
the calendar quarter.

(iii) A contractor may group contracts issued by a land-
owner, firm, or other contractor that total less than ten thou-
sand dollars together and submit a combined quarterly report
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of hours, payroll, and the required premium payment in the
same manner and periods as nonforestation, range, or timber
land services employers.

(f) Out-of-state employers. Forest, range, or timber land
services contractors domiciled outside of Washington state
must report on a contract basis regardless of contract size for
all forest, range, or timber land services work done in Wash-
ington state. OQut-of-state employers will not be permitted to
have an active Washington state industrial insurance account
for reporting forest, range, or timber land services work in the
absence of an active Washington forest, range, or timber land
services contract.

(g) Work done by subcontract. Any firm primarily
responsible for work to be performed under the terms of a
forest, range, or timber land services contract, that subcon-
tracts out any work under a forest, range, or timber land ser-
vices contract must send written notification to the depart-
ment prior to any work being done by the subcontractor. This
notification must include the name, address, Social Security
number, farm labor contractor number, (UBI) of each sub-

contractor, and the amount and description of contract work.

to be done by subcontract.

(h) Forest, range, or timber land services contract release
- verification of hours, payroll, and premium. The department
may verify reporting of contractors by way of an on-site visit
to an employers’ work site. This on-site visit may include
close monitoring of employees and employee work hours.
Upon receipt of a premium report for a finished contract, the
department may conduct an audit of the firm’s payroll,
employment, and financial records to validate reporting. The
department will notify the contractor, and the entity that
awarded the contract, of the status of the contractors’ account
immediately after verification. The landowner, firm, or con-
tractors’ premium liability will not be released until the final
report for the contract from the primary contractor and any
subcontractors has been received and verified by the depart-
ment.

(i) Premium liability - work done by contract. Washing-
ton law (RCW 51.12.070) places the responsibility for indus-
trial insurance premium payments primarily and directly
upon the person, firm, or corporation who lets a contract for
all covered employment involved in the fulfillment of the
contract terms. Any such person, firm, or corporation letting
a contract is authorized to collect from the contractor the full
amount payable in premiums. The contractor is in turn autho-
rized to collect premiums from any subcontractor they may
employ his or her proportionate amount of the premium pay-
ment.

To eliminate premium liability for work done by contract
permitted by Title 51 RCW, any person, firm, or corporation
who lets a contract for forest, range, or timber land services
work must submit a copy of the contract they have let to the
department and verify that all premiums due under the con-
tract have been paid.

Each contract submitted to the department must include
within its body, or on a separate addendum, all of the follow-
ing items:

(I) The name of the contractor who has been engaged to
perform the work;

(II) The contractor’s UBI number;
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(III) The contractor’s farm labor contractor number;

(IV) The total contract award;

(V) The date the work is to be commenced; a description
of the work to be performed including any pertinent acreage
information;

(VI) Location where the work is to be performed;

(VII) A contact name and phone number of the person,
firm, or corporation who let the contract;

(VIII) The total estimated wages to be paid by the con-
tractor and any subcontractors;

(IX) The amount to be subcontracted out if such subcon-
tracting is permitted under the terms of the contract;

(X) The total estimated number of worker hours antici-
pated by the contractor and his/her subcontractors in the ful-
fillment of the contract terms;

(j) Reports to be mailed to the department. All contracts,

reports, and information required by this section are to be
sent to:

The Department of Labor and Industries
Reforestation Team 8

P.O. Box 44168

Tumwater, Washington 98504-4168

(k) Rule applicability. If any portion of this section is
declared invalid, only that portion is repealed. The balance of
the section shall remain in effect.

(5) Logging and/or tree thinning—Mechanized oper-
ations—Industry rule. The following subsection shall
apply to all employers assigned to report worker hours in risk
classification 5005, WAC 296-17-66003.

(a) Every employer having operations subject to risk
classification 5005 "logging and/or tree thinning - mecha-
nized operations” shall have their operations surveyed by
labor and industries insurance services staff prior to the
assignment of risk classification 5005 to their account.
Annual surveys may be required after the initial survey to
retain the risk classification assignment.

(b) Every employer as a prerequisite of being assigned
risk classification 5005 and having exposure (work hours)
which is reportable under other risk classifications assigned
to the employer shall be required to establish a separate sub-
account for the purpose of reporting exposure (work hours)
and paying premiums under this risk classification (5005).
Except as otherwise provided for in this rule, only exposure
(work hours) applicable to work covered by risk classifica-
tion 5005 shall be reported in this subaccount. In the event
that the employer’s only other reportable exposure (work
hours) is subject to one of the standard exception risk classi-
fications, or the shop or yard risk classification then all expo-
sure (work hours) will be reported under a single main
account.

(c) Every employer assigned to report exposure (work
hours) in risk classification 5005 shall supply an addendum
report with their quarterly premium report which lists the
name of each employee reported under this classification dur-
ing the quarter, the Social Security number of such worker,
the piece or pieces of equipment the employee operated dur-
ing the quarter, the number of hours worked by the emptoyee
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during the quarter, and the wages earned by the employee
during the quarter.
(6) Special drywall industry rule.
((ta)-Why-have-we-ehanged-the-way-you-pay-premi-
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and 0551) are based on the amount of material installed and

finished, not the number of hours worked.

The amount of material installed equals the amount of
material purchased or taken from inventory for a job. No
deduction can be made for material scrapped (debris). A
deduction is allowed for material returned to the supplier or

lnventory.

The amount of material finished for a job equals the
amount of material installed. No deduction can be made for
a portion of the job that is not finished (base layer of double-

board application or unfinished rooms).

Example: Drywall installation firm purchases 96 4’ x 8’
sheets of material for a job which includes some double-wall
installation. The firm hangs all or parts of 92 sheets, and
returns 4 sheets to the supplier for credit. Drywall finishing
firm tapes, primes and textures the same job. Both firms
should report 2.944 square feet (4 x 8 x 92) for the job.

(b) 1 do some of the work myself. Can I deduct mate-
rial I as an owner install or finish? Yes. Owners (sole pro-
prietors, partners, and corporate officers) who have not
elected coverage may deduct material they install or finish.

When you as an owner install (including scrap) or finish
(including tape and prime or_texture) only part of a job, you
may deduct an amount of material proportional to the time
you worked on the job, considering the total time you and
your workers spent on the job.

To deduct material installed or finished by owners, you
must report to the department by job, project, site or location
the amount of material you are deducting for this reason.
You must file this report at the same time you file your quar-

terly report:

Total owners hours + (owners hours + workers hours) =
% of owner discount.

% of owner discount x (total footage of job — subcontracted
footage, if any) = Total owner deduction of footage.

(c) Can I deduct material installed or finished by sub-
contractors? You may deduct material installed or taped by
subcontractors you are not required to report as your workers.
You may not deduct for material only scrapped or primed and
textured by subcontractors.

To deduct material installed or taped by-subcontractors,
you must report to the department by job, project, site or loca-

tion the amount of material being deducted. You must file
this report at the same time you file your quarterly report.

You must have and maintain business records that support
the number of square feet worked by the subcontractor.

(d) I understand there are discounted rates available
for the drywall industry. How do I qualify for them? To

qualify for discounted drywall installation and finishing

rates, you must:
(i) Have an owner attend two workshops the department

offers (one workshop covers claims and risk management,

the other covers premium reporting and recordkeeping);

(ii) Provide the department with a voluntary release
authorizing the department to contact material suppliers
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(iii) Have and keep all your industrial insurance accounts
in good standing (including the accounts of other businesses
in which you have an ownership interest), which includes
fully and accurately reporting and paying premiums as they
come due, including reporting material deducted as owner or
subcontractor work; . ’

(iv) Provide the department with a supplemental report

(filed with the firm’s quarterly report) showing by employee
the employee’s name, the wages paid them during the quarter,
how they are paid (piece rate, hourly, etc.), their rate of pay,
and what work they performed (installation, scrapping, tap-
ing, priming/texturing); and

(v) Maintain accurate records about work you subcon-
tracted to others and materials provided to subcontractors (as
required by WAC 296-17-31013), and about payroll and
employment (as required by WAC 296-17-35201).

The discounted rates will be in effect beginning with the
first quarter your business meets all the requirements for the
discounted rates.

If you are being audited by the department while your appli-
cation for the discounted classifications is pending, the
department will not make a final decision regarding your
rates until the audit is completed.

(e) Can I be disqualified from using the discounted

rates? Yes. You can be disqualified from using the dis-
counted rates for three years if you:

(1) Do not file all reports, including supplemental reports,
when due;

(i) Do not pay premiums on time;

(iii) Underreport the amount of premium due: or

(iv) Fail to maintain the requirements for qualifying for
the discounted rates.

Disqualification takes effect when a_criterion for dis-
qualification exists.

Example: A field audit in 2002 reveals that the drywall
installation firm underreported the amount of premium due in
the second quarter of 2001. The firm will be disqualified

from the discounted rates beginning with the second quarter

of 2001, and the premiums it owed for that quarter and subse-
quent quarters for three years will be calculated using the
nondiscounted rates.

If the drywall underwriter learns that your business has
failed to meet the conditions as required in this rule, your
business will need to comply to retain using the discounted
classifications. If your business does not comply promptly.
the drywall underwriter may refer your business for an audit.

If, as a result of an audit, the department determines your
business has not complied with the conditions in this rule,
your business will be disqualified from using the discounted
classifications for three years (thirty-six months) from the

period of last noncompliance.

(D If I discover I have made an error in reporting or
paying premium, what should I do? If you discover you

have made a mistake in reporting or paying premium, yvou
should contact the department and correct the mistake. Firms
not being audited by the department who find errors in their
reporting and paying premiums. and who voluntarily report
their errors and pay any required premiums, penalties and

Note:

directly about the firm’s purchases;
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counted rates unless the department determines they acted in
bad faith.

AMENDATORY SECTION (Amending WSR 01-23-059,
filed 11/20/01, effective 1/1/02)

WAC 296-17-52140 Classification 0540.

0540-00 Wallboard installation, including scrapping - dis-
counted rate (to be assigned only by the drywall under-
writer)

Applies to contractors engaged in the installation or
repair of wallboard. This classification includes the installa-
tion of wallboard, drywall, or sheetrock in all types of resi-
dential or commercial buildings or structures. The process
consists of cutting wallboard with a utility knife, hacksaw, or
power saw to the desired size and then butting material into
place and nailing or screw fastening to wood or metal wall
studs. Electrical box, window, or door openings are cut out
where needed. Installation may require the use of scaffolding,
ladders, specialty lifts, or stilts when working at heights,
including the use of T holders or hydraulic lifts to hold mate-
rial being installed on ceilings. This classification also
includes wallboard scrapping (picking up and discarding
unused portions of wallboard remnants or scraps) at the con-
struction site when performed by employees of the wallboard
contractor.

This classification excludes delivery of materials to the
construction site by material dealer employees which is to be
reported separately in the applicable delivery classification;
delivery and stocking of materials to the construction site
when performed by employees of the wallboard contractor
which is to be reported separately in classification 1101;
wallboard taping (including priming and texturing when per-
formed by employees of the wallboard contractor) which is to
be reported separately in classification 0541 or 0551; wall-
board scrapping by nonwallboard contractor employees
which is to be reported separately in the applicable construc-
tion debris cleanup classification; plastering, stuccoing or
lathing work which is to be reported separately in classifica-
tion 0303; and the framing of nonbearing walls when per-
formed by the drywall contractor which is to be reported sep-
arately in classification 0516.

((Spesiat « Thebasis-of premiwm-forthis-classit
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AMENDATORY SECTION (Amending WSR 01-23-059,
filed 11/20/01, effective 1/1/02)

WAC 296-17-52141 Classification 0541.

0541-00 Wallboard taping, including texturing and prim-
ing - discounted rate (to be assigned only by the drywall
underwriter) '

Applies to contractors engaged in taping wallboard in
residential or commercial buildings or structures. The pro-
cess of taping occurs after wallboard, drywall, or sheetrock
has been installed and involves taping the seams, and spread-
ing joint compound over the seams and nail or screw heads.
When dry, the seams are sanded to remove any rough edges.
This classification includes the following activities when per-
formed by employees of a wallboard contractor and part of
the taping process which includes wallboard texturing (a
putty-like material that is sprayed over the prepared wall-
board in a clump-like application and smoothed with a trowel
or putty knife), and wallboard priming (the application of an
undercoating that may be applied either directly to the wall-
board or after it has been textured). This classification also
includes incidental painting when performed by employees
of a wallboard contractor and part of the taping process.

This classification excludes wallboard installation which
is to be reported separately in classification 0540 or 0550;
wallboard priming and texturing not performed by employees
of the wallboard contractor and part of the taping process
which is to be reported separately in classification 0521; inte-
rior painting which is to be reported separately in classifica-
tion 0521; and wallboard scrapping by nonmaterial dealer
employees which is to be reported separately in classification
0540 or 0550.

((Speeiat o The-basisofpreminmiorthisclassifs
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AMENDATORY SECTION (Amending WSR 01-23-059,
filed 11/20/01, effective 1/1/02)

WAC 296-17-52150 Classification 0550.

0550-00 Wallboard installation, including scrapping -
nondiscounted rate (to be assigned only by the drywall
underwriter)

Applies to contractors engaged in the installation or
repair of wallboard. This classification includes the installa-
tion of wallboard, drywall, or sheetrock in all types of resi-
dential or commercial buildings or structures. The process
consists of cutting wallboard with a utility knife, hacksaw, or
power saw to the desired size and then butting material into
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place and nailing or screw fastening to wood or metal wall
studs. Electrical box, window, or door openings are cut out
where needed. Installation may require the use of scaffolding,
ladders, specialty lifts, or stilts when working at heights,
including the use of T holders or hydraulic lifts to hold mate-
rial being installed on ceilings. This classification also
includes wallboard scrapping (picking up and discarding
unused portions of wallboard remnants or scraps) at the con-
struction site when performed by employees of the wallboard
contractor.

This classification excludes delivery of materials to the
construction site by material dealer employees which is to be
reported separately in the applicable delivery classification;
delivery and stocking of materials to the construction site
when performed by employees of the wallboard contractor
which is to be reported separately in classification 1101;
wallboard taping (including priming and texturing when per-
formed by employees of the wallboard contractor) which is to
be reported separately in classification 0541 or 0551; wall-
board scrapping by nonwallboard contractor employees
which is to be reported separately in the applicable construc-
tion debris cleanup classification; plastering, stuccoing or
lathing work which is to be reported separately in classifica-
tion 0303; and the framing of nonbearing walls when per-
formed by the drywall contractor which is to be reported sep-
arately in classification 0516.

AMENDATORY SECTION (Amending WSR 01-23-059,
filed 11/20/01, effective 1/1/02)

WAC 296-17-52151 Classification 0551.

0551-00 Wallboard taping, including texturing and prim-
ing - nondiscounted rate (to be assigned only by the drywall
underwriter)

Applies to contractors engaged in taping wallboard in
residential or commercial buildings or structures. The pro-
cess of taping occurs after wallboard, drywall, or sheetrock
has been installed and involves taping the seams, and spread-
ing joint compound over the seams and nail or screw heads.
When dry, the seams are sanded to remove any rough edges.
This classification includes the following activities when per-
formed by employees of a wallboard contractor and part of
the taping process which includes wallboard texturing (a
putty-like material that is sprayed over the prepared wall-
board in a clump-like application and smoothed with a trowel
or putty knife), and wallboard priming (the application of an
undercoating that may be applied either directly to the wall-
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board or after it has been textured). This classification also
includes incidental painting when performed by employees
of a wallboard contractor and part of the taping process.

This classification excludes wallboard installation which
is to be reported separately in classification 0540 or 0550;
wallboard priming and texturing not performed by employees
of the wallboard contractor and part of the taping process
which is to be reported separately in classification 0521; inte-
rior painting which is to be reported separately in classifica-
tion 0521; and wallboard scrapping by nonmaterial dealer
employees which is to be reported separately in classification
0540 or 0550.

((Speeial o Thebasisof premiwmtorthisclassif
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PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 23, 2002, 10:26 a.m.]

Original Notice. .

Preproposal statement of inquiry was filed as WSR 01-
21-094.

Title of Rule: WAC 308-17-150 Private investigative
agency, private investigator, and armed private investigator
fees.

Purpose: The purpose of the rule change is to increase
fees pursuant to the requirements of RCW 43.24.086.

Statutory Authority for Adoption: RCW 43.24.086 and
chapter 18.165 RCW.

Statute Being Implemented: Chapter 18.165 RCW.

Summary: To increase fees in WAC 308-17-150.

Reasons Supporting Proposal: The reason for the fee
increase is that RCW 43.24.086 requires that regulatory pro-
gram raise sufficient revenue to be self-supporting. Pursuant
to RCW 43.135.055, the Department of Licensing may
increase fees in excess of the fiscal growth factor during the
2001-2003 biennium, if necessary, to fully fund the costs of
the licensing program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mary Haglund, Olympia,
(360) 664-6624.

Name of Proponent: Department of Licensing, Private
Investigator Program, governmental. '

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 308-17-150 Private investigative agency, pri-
vate investigator, and armed private investigator fees, the
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proposed rules would increase licensing fees so the program
will be able to fully fund the costs of the licensing program as
required by RCW 43.135.055.

Proposal Changes the Following Existing Rules: See
below.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
regarding fee increases is pursuant to legislative approval.
The amendatory section of recordkeeping does not impose
economic impact, as it is minor changes.

RCW 34.05.328 applies to this rule adoption. The pro-
posed amended rules are following all rule-making require-
ments.

Hearing Location: General Administration Building,
210 11th Avenue S.W., First Floor Auditorium, Olympia,
WA 98504, on March 4, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Mary
Haglund by February 22, 2002, TDD (360) 664-0116, or
(360) 664-6611.

Submit Written Comments to: Department of Licensing,
Private Investigator Program, P.O. Box 9649, Olympia, WA
98507-9649, fax (360) 570-7888, by February 22, 2002.

Date of Intended Adoption: March 6, 2002.

January 18, 2002
Alan E. Rathbun

Assistant Director

AMENDATORY SECTION (Amending WSR 97-17-051,
filed 8/15/97)

WAC 308-17-150 Private investigative agency, pri-
vate investigator, and armed private investigator fees.

TITLE OF FEE PROGRAM FEES
Private Investigative Agency:

Application/Examination $((356-60)) 550.00
Reexamination 25.00
License Renewal ((295-60)) 450.00
Late Renewal with Penalty ((356:80)) 600.00
Certification 25.00

Private Investigator:

Original License $((#5-00)) 150.00

Transfer Fee 25.00
Certified Trainer Exam/Reexamine 25.00
Certified Trainer Renewal 15.00
License Renewal ((35-00)) 150.00
Late Renewal with Penalty ((366-69)) 200.00
Certification 25.00
Armed Private Investigator:

Original License $(656:60)) 100.00
Transfer Fee 25.00
Certified Trainer Exam/Reexamine 25.00
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TITLE OF FEE PROGRAM FEES
Certified Trainer Renewal 15.00
License Renewal ((35-00)) 150.00
Late Renewal with Penalty ((306:68)) 250.00
Certification 25.00
Change of Unarmed Qualified $150.00
Agent

Change of Armed Qualified Agent 100.00

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 02-03-131
PROPOSED RULES

DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed January 23, 2002, 10:38 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR O1-
22-010.

Title of Rule: Child care facility fund, WAC 130-14-010
- 130-14-070.

Purpose: To increase availability of capital for child care
facility development and expansion of child care capacity in
Washington (original intent was to increase supply of
employer-supported child care facilities in Washington).

Statutory Authority for Adoption: RCW 43.31.504.

Statute Being Implemented: @ RCW 43.31.502 -
43.31.514.

Summary: The proposed changes to WAC 130-14-010,
130-14-030, 130-14-050, and 130-14-060 would expand eli-
gibility for use of the child care revolving loan fund to
include all nonsectarian child care businesses. This change
will increase available low-interest capital for child care busi-
nesses in Washington state. Other amendments clarify uses
of the fund and that loan origination fees may be charged to
applicants.

Reasons Supporting Proposal: The proposed changes to
WAC 130-14-010, 130-14-030, 130-14-050 and 130-14-060
will open up eligibility to the child care facility fund to all
child care businesses needing capital to build or expand child
care facilities. This will result in an increase in available cap-
ital funds for the purpose of increasing the availability of
child care.

Name of Agency Personnel Responsible for Drafting
and Implementation: Gail Gosney, Community, Trade and
Economic Development, 128 10th Avenue S.W., Olympia,
WA 98504, (360) 725-4034; and Enforcement: Gail Gosney
and Tom Stilz, Community, Trade and Economic Develop-
ment, 128 10th Avenue S.W., Olympia, WA 98504, (360)
725-4034.

Proposed
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Name of Proponent: Child Care Facility Fund Advisory
Committee, Department of Community, Trade and Economic
Development, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 130-14-010 - 130-14-070 establishes the eli-
gibility guidelines for applicants, the purposes for which
funds can be loaned or granted, the maximum amount of
funds to be lent or granted and the interest rate to be charged
on the loans. The WAC further defines the reporting require-
ments for successful applicants and the maximum terms for
loans.

Proposal Changes the Following Existing Rules: WAC
130-14-010, allows businesses, organizations or persons
whose primary purpose is to provide child care services to be
eligible applicants to the child care facility fund.

WAC 130-14-030, adds provision that applicants may be
charged a one-time loan origination fee.

WAC 130-14-050, removes requirement that applicants
to the child care facility fund must be restrlcted to private sec-
tor businesses or employer.

WAC 130-14-060, adds purchase of land for buildings or
child care facilities as an eligible use of child care facility
fund loans or grants.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed changes
to WAC 130-14-010, 130-14-030, 130-14-050, and 130-14-
060 are exempt from the requirement for a small business
economic statement because they are filed under rule-making
procedures RCW 34.05.310 (4)(e) as WAC 130-14-010 -
130-14-070 were originally adopted in order to implement
RCW 43.31.504.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Highline Community College, Build-
ing 3, Room 102, 2400 South 240th Street, Des Moines, WA,
on February 26, 2002, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Gail
Gosney by February 25, 2002, TDD (360) 753-7427.

Submit Written Comments to: Gail Gosney, Small Busi-
ness Resources Unit, Department of Community, Trade and
Economic Development, 10th Avenue S.W., Olympia, WA
98504, (360) 725-4034, gailg@cted.wa.gov, fax (360) 586-
0783, by February 27, 2002.

Date of Intended Adoption: February 27, 2002.

January 23, 2002
Martha Choe

Director

AMENDATORY SECTION (Amending WSR 92-02-015,
filed 12/23/91)

WAC 130-14-010 Definitions. As used in this chapter:

Capital improvements means improvements to real prop-
erty or improvements or acquisition of personal property
which is depreciable under the Federal Tax Code.

Existing child care facility means that facility which
holds a current license for a child care facility from the

Proposed
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department of social and health services (DSHS) at the time
of application to the child care facility fund.

New child care facility means that facility that does not
hold a current license for a child care facility from the depart-
ment of social and health services (DSHS) at the time of
application to the child care facility fund. .

Applicant means either:

(1) One or more businesses seeking to establish or cause
to be established a child care facility primarily for use of the
children of its employees; or

(2) A child care facility that has a written contract with
one or more private sector businesses to provide child care
for the employees of that business.

(3)_A business, organization_or person_whose primary
purpose is to provide child care services. Sectarian organiza-
tions are not eligible organizations.

AMENDATORY SECTION (Amending WSR 92-02-015,
filed 12/23/91)

WAC 130-14-030 Direct loans. (1) Direct loans may be
awarded to the applicant on a one-time-only basis and shall
not exceed a maximum of one hundred thousand dollars. -

(2) Repayment of the direct loan shall be made to the
child care facility revolving fund. A

(3) Interest rates for a direct loan may be up to prime
rate, negotiated on a case-by-case basis, fixed for the life of
the loan. Loan terms shall be negotiated on a case-by-case
basis.

(4) Applicants must provide sufficient collateral for
funds loaned under this section, as determined by the child
care facility fund committee.

(5) Applicants may be charged a one-time loan origina-
tion fee.

AMENDATORY SECTION (Amending WSR 92-02-015,
filed 12/23/91)

WAC 130-14-050 Project eligibility. (((1)) To receive
child care facility funds under these provisions, an applicant

must; ((pfeﬂde-eﬂ-sﬁe-ef—eff—sﬁe-e%ﬂ-ld-eafe-

ehildren-))

(1) (3An—epplieant—must)) Include with ((its)) their
application a copy of the required ((written-eontraet)) state
license for child care services.

@ ((4—'Phe—appheeﬁt—m&st—s)) Submit a plan that includes
a description of:

(a) The need for a new or improved child care facility in
the area to be served by the applicant;

(b) The steps to be taken to serve a reasonable number
of: .

(i) Handicapped children;

(i) Sick children;

(iii) Infants;

(iv) Children requiring nighttime or weekend care;
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(v) Children whose costs of care are subsidized by the
government;

(¢) Why financial assistance from the state is needed to
start or improve the child care facility;

(d) How the guaranteed loan, direct loan, or grant will be
used, and how such use will meet the described need;

(e) The child care services to be available at the facility
and the capacity of the applicant to provide these services;

(f) The financial status of the applicant, including other
resources available to the applicant which will ensure the via-
bility of the facility and the availability of its described ser-
vices.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 90-17-054,
filed 8/14/90)

WAC 130-14-060 Use of funds. Eligible activities and
uses of child care facility funds include:

(1) Capital improvements for new or existing licensed
child care facilities;

(2) Operating capital for new facilities which are avail-
able for a period limited to the first three months of operation.

(3) Purchanse of land or buildings which enables a child
care business to increase the number license child care slots.

Reviser’s note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

WSR 02-03-133
PROPOSED RULES
SECRETARY OF STATE
[Filed January 23, 2002, 11:19 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
17-025.

Title of Rule: Absentee voting and vote-by-mail elec-
tions.

Purpose: To make changes in existing rules as a result of
legislation passed by the legislature in 2001; to eliminate the
reports required for vote-by-mail elections.

Statutory Authority for Adoption:
29.36.150.

Statute Being Implemented: Chapter 241, Laws of 2001.

Summary: SB 5275 made extensive changes in absentee
ballots, mail ballots, and vote-by-mail elections. These pro-
posed rules address the legislative changes made by SB 5275.
Additionally, the requirement for county auditors to send
vote-by-mail election reports is being repealed. These rule
changes were adopted in August 2001 as emergency rules
and are now to be adopted permanently.

Name of Agency Personnel Responsible for Drafting
and Implementation: Sheryl Moss, Office of the Secretary of
State, (360) 902-4146.

Name of Proponent: Office of the Secretary of State,
governmental.

RCW 29.04.210,
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules affected by the proposed changes regulate
the absentee ballot, vote-by-mail election, and mail ballot
precinct processes. The passage of SB 5275 created many
sections that were no longer in compliance with state law.
These changes adjust the Washington Administrative Code to
comply with the Revised Code of Washington. Additionally,
the requirement for county auditors to send vote-by-election
reports to the Office of the Secretary of State is repealed.

Proposal Changes the Following Existing Rules: WAC
434-236-025, a new section gives the formula for determin-
ing the eligibility for a precinct to be made into a mail ballot
precinct and the requirement to mail notices when such a
change is made.

WAC 434-236-030, removes the requirement that a copy
of a vote-by-mail election resolution be sent to the Office of
the Secretary of State.

WAC 434-236-055, a new section details the types of
elections that may be conducted entirely by mail and the noti-
fication of the jurisdiction.

WAC 434-236-050, a notice of election need not list all
precincts if the entire election is to be conducted by mail.

WAC 434-236-070, in a vote-by-mail election, ballots
must be made available at least twenty days prior to election
day. The county auditor may send a ballot or a notice to inac-
tive registered voters.

WAC 434-236-080, the county auditor is allowed to for-
ward mail ballots if certain requirements are met.

WAC 434-236-100, contains minor wording changes.

WAC 434-236-110, the replacement ballot form is
removed and additional methods of obtaining a replacement
ballot are added.

WAC 434-236-140, removes the requirement that the
county canvassing board verify signatures on return enve-
lopes. The requirement that the signature be verified
remains.

WAC 434-236-180, the county auditor is given the
responsibility for the final processing of mail ballots. The
time allowed for final processing and tabulation are changed
to match absentee ballot requirements.

Repealing WAC 434-236-040, requires the county audi-
tor to file a vote-by-mail plan with secretary of state; WAC
434-236-050, requires the review of the plan by the secretary
of state; and WAC 434-236-210, requires the county auditor
to file a vote-by-mail election report with the secretary of
state.

WAC 434-240-010, changes the definition of "Hospital
absentee ballot” and "Special ballot."

WAC 434-240-020, an application for an absentee ballot
for a primary may also be for the following general election.

WAC 434-240-027, a new section which details request-
ing an absentee ballot for a family member.

WAC 434-240-060, adds inactive status as a reason to
cancel onging absentee ballot status.

WAC 434-240-080, a new section defines who may
request a special absentee ballot.

Proposed
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WAC 434-240-090, a special absentee ballot application
form oath will no longer contain a statement that the voter
will be outside the continental United States.

WAC 434-240-120, hospital absentee ballot application
is changed to health care facility ballot application form.
Allows for any resident of a health care facility may receive a
ballot on election day by messenger.

WAC 434-240-130, requires the county auditor to send a

notice to an elector submitting an incomplete application if

enough time exists.

WAC 434-240-150, requires the county auditor make
note in a voters record of an absentee ballot application.

WAC 434-240-190, requires that instructions on how to
correct a vote be included with an absentee ballot. "Or
affirm” is added to the absentee ballot oath. Details require-
ments for the forwarding of absentee ballots.

WAC 434-240-205, details the procedures for requesting
a replacement absentee ballot.

WAC 434-240-230, details the setting for optical scan
ballot counters.

WAC 434-240-235, emphasizes that efforts to provide
voters the opportunity to sign unsigned affidavits are a public
record.

WAC 434-240-250, removes unnecessary special ballot
detail and provides procedure for the special ballots of voters
who also requested an absentee ballot.

WAC 434-240-320, removes the requirement that an
application form be submitted for mail ballot precinct voters
and requires that the county auditor mail ballots to all active
registered voters.

Repealing WAC 434-240-025, telephone request for
absentee ballots is addressed in chapter 29.36 RCW; and
WAC 434-240-160, this is addressed in WAC 434-240-130.

WAC 434-262-020, details the information required in
the preliminary abstract of votes that the requirement that the
county auditor inspect the report for errors.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not affect small
business.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(ii) states that this section does not
apply to rules relating only to internal governmental opera-
tions.

Hearing Location: Office of the Secretary of State, 520
Union Avenue S.E., Olympia, WA 98501, on March 6, 2002,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Sheryl
Moss by February 27, 2002, TDD (800) 422-8683, or (360)
902-4146.

Submit Written Comments to: Sheryl Moss, Office of
the Secretary of State, P.O. Box 40232, Olympia, WA 98504,
fax (360) 664-4619, by March 5, 2002.

Date of Intended Adoption: March 7, 2002.

January 23, 2002
Steve Excell

Assistant Secretary of State

Proposed
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NEW SECTION

WAC 434-236-025 Mail ballet precincts. (1) The
county auditor may designate any precinct having fewer than
two hundred active registered votes at the time of the closing
of the voter registration files for that primary or election as a
mail ballot precinct. In making this determination, persons
who are ongoing absentee voters as dcscrlbed in WAC 434-
240-020(7) shall not be counted.

(2) In such a case, the auditor shall notify each registered
voter in the designated precinct by mail that for all future pri-
maries and elections, or until a specified date, the voting in
the voter’s precinct will be by mail ballot only.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-236-030 Request for mail ballot election.

At any nonpartisan, special election, not conducted in con-
junction with a primary or general election, the jurisdiction
requesting the election may also request that the election be
conducted entirely by mail ballot. Such a request may be
included in the resolution calling for the special election
adopted pursuant to RCW 29.13.010 or 29.13.020, or it may
be done by separate resolution. Not less than forty days prior
to the date for which a mail ballot special election has been
requested, the county auditor shall inform the requesting
jurisdiction, in writing, that either (1) the request for the mail
ballot special election is granted, ((pending-eapproval-efan
5)) or (2) that the request

for the mail ballot special election is not granted, for reasons

specified. ((Atthe-same-time;the-county-auditorshall-mail-to
the-seeretary-of state-a-copy-of thereselutionforthe-mail bal-
WW))

NEW SECTION

WAC 434-236-055 Odd numbered year primaries by
mail. (1) In an odd-numbered year, the county auditor may
conduct a primary or a special election held in conjunction
with the primary:

(a) For an office or ballot measure of a special purpose
district that is entirely within the county;

(b) For an office or ballot measure of a special purpose
district that lies in the county and one or more other counties
if the auditor first secures the concurrence of the county audi-
tors of those other counties to conduct the primary in this
manner district-wide; and

(c) For ballot measures or nonpartisan offices of a
county, city, or town if the auditor first secures the concur-
rence of the legislative authority of the county, city, or town
involved.

(2) In the event that a primary is to be held by mail ballot
only, the auditor must notify the jurisdiction involved not
later than forty-five days before the primary date.

(3) An all mail primary shall not be held if a partisan
office, or state office, or state ballot measure.is to be voted
upon. -
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AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-236-060 Notice of election. In any mail bal-
lot election, the notice of election published pursuant to RCW
29.27.080 shall include the following:

-.(1) The title of each office to be voted upon, if any;

(2) The names and addresses of all candidates; and

(3) The ballot titles of all ballot measures.

The notice shall also list: ,

(a) The precincts that are voting by mail ballot only if not
the entire election;

(b) The location where voters may obtain replacemcnt
ballots; and

(c) The location(s) where unmailed ballots may be
deposited between the hours of 7:00 a.m. and 8:00 p.m. on
the day of the election, and any other dates and times such
locations will be open.

The auditor shall additionally notify local radio, televi-
sion, and newspapers, if applicable, that the election is to be
conducted by mail ballot only.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-236-070 Delivery of ballot to voter. (1) Not
((seoner-than-twenty—five-days—nor)) later than ((fifteen))
twenty days before any mail ballot election, the county audi-
tor shall ((send)) make available to each registered voter in
the election district a ballot, a return envelope preaddressed
to the issuing officer, a ballot security envelope, and instruc-
tions regarding the mail ballot election.

(2) The auditor shall send each inactive registered voter
either a ballot or an application to receive a ballot. If the
voter returns a voted ballot, the ballot must be counted and
the voter returned to active status.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-236-080 Envelope specifications. The
county auditor has the option to forward mail ballots. The
envelopes in which mail ballots are mailed to the voters
((shal-be-elearly-marked-with)) shall be mailed with either:

(1) Postal service endorsements to prevent forwarding of
((the)) ballots and ensure undeliverable ballots are returned to
the county auditor with address corrections; or

(2) Postal service endorsements to allow forwarding of
the ballots, to receive from the post office the addresses to
which ballots were forwarded, and the return of unforward-
able ballots. Forwarded ballots shall also contain a clear
explanation of the qualifications necessary to vote in that

election and must also advise a voter who has questions about
his or her eligibility to contact the county auditor.

In all other respects, mail ballot election envelopes shall
conform to the requirements for absentee ballot envelopes
provided in chapter 434-240 WAC.

County auditors shall be permitted to_use any existing

stock of mail ballot envelopes and instructions in the form

specified by state law or administrative rule prior to August
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1,2001. Upon exhaustion of that stock or not later than July
1, 2002, county auditors shall comply with the provisions of

this regulation when ordering mail ballot return envelopes.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-236-100 Depositing of ballots. Ballots may
be deposited in the auditor’s office at any time, during normal
business hours, prior to the day of the election and from 7:00
a.m. to 8:00 p.m. on election day. The county auditor shall
designate at least one other place ((ef)) for the deposit of bal-
lots not returned by mail within the jurisdiction holding the
mail ballot special election whenever, in his or her judgment,
having only the auditor’s office as a place of deposit would
unduly inconvenience the voter. If other places of deposit are
designated, each shall be staffed by two persons designated
by the auditor. Whenever possible, the persons designated by
the county auditor to staff places of deposit shall be represen-
tatives of each political party entitled to nominate precinct
election officers pursuant to chapter 29.45 RCW. The person
designated by the auditor shall not be an employee of the
jurisdiction for whom the election is conducted and shall sub-
scribe to an oath regarding the discharge of his or her duties,
administered by the county auditor. All designated places of
deposit shall be open from 7:00 a.m. until 8:00 p.m. on the
day of the election and shall have a secure ballot box. The
county auditor may designate additional dates and times dur-
ing which any or all places of deposit may be open prior to
election day. The ballot box shall be constructed in such a
manner that return envelopes, once deposited, may be
removed only by the county auditor or the persons appointed
to staff the place(s) of deposit. These persons shall ensure
that the affidavit on the return envelope is signed before the
ballot is deposited in the ballot box. The person(s) staffing
the designated place of deposit shall add the time and place of
deposit to any ballot envelope deposited after 8:00 p.m. on
election day. Such ballots shall be referred to the canvassing

board for consideration if special circumstances are involved
and documented by the persons staffing the place of deposit.

AMENDATORY SECTION (Amending WSR 97-21-045,

filed 10/13/97, effective 11/13/97)

WAC 434-236-110 Obtaining replacement ballots.
((Eaeh—ee%audﬁer—sh&ﬂ-desagmﬁe—h*s—er—he&eﬁﬁee—er—aﬂy

& I did not receive the ballot mailed to me.
oF
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&+ The ballot mailed to me has been damaged, lost, or
destroyed.

1 hereby certify, under penalty of law, that the above
information is true and correct, and that I understand
that attempting to vote more than once in any elec-
tion is a violation of Washington election law.

The above named individual appeared before me
and has been issued a replacement ballot pursuant to
the provisions of chapter 71, Laws of 1983 1st ex.
sess.

The county auditor may issue replacement ballots to a
registered voter who claims that the original issued ballot is
destroyed, spoiled, lost, or not received. The voter may
obtain the ballot by telephone request, by mail, electronically,
or in person at the county auditor’s office. The county auditor
shall keep a record of each replacement ballot provided under
this subsection.

The county auditor shall maintain a record of each
replacement ballot so issued. Any absentee ballot request
made wherein the voter lists an address different from that to
which his or her mail ballot has been or is to be mailed shall
be handled as provided by RCW 29.36.030.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-236-140 Verification of signatures—Pro-
cess. The county auditor shall verify signatures on the return

envelopes in the same manner ((the—eanvassing-board-ver-

fies)) signatures are verified on absentee ballot return enve-
lopes pursuant to chapter 434-240 WAC.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-236-180 Tallying of ballots. ((Fhe-eeunty

) The county auditor,

may begin final processmg of mail ballots on hand after 7:00
a.m. on election day and tabulation at 8:00 p.m. The county
auditor shall request in writing that each major political party
appoint representatives to observe such counts. ((Anyene

present-shal-subseribe-to-an-oath-of seereey-regarding
l'l.' ']. . B:GE..]'.‘I.

Any-violation-of-the-seereey-of the-count-shall-be-subjeet-to
the-penalties-provided-in-REW-29-85-225-)) During tabula-

tion of ballots on election night in counties using electronic
voting devices, political party observers may select up to

Proposed
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three precincts and count by hand either the total number of
ballots or the total number of votes cast for any single office
or issue. This hand count may take place at any time after the
ballots have been officially tabulated by the electronic vote
tallying system, but must take place prior to the official certi-
fication of the election results. Except as otherwise provided
by law or administrative rule, mail ballots shall be processed
and canvassed in the same manner as absentee ballots.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 434-236-040
WAC 434-236-050

Mail ballot election plan.

Review of the plan by the
secretary of state.

WAC 434-236-210 Report to the secretary of

state.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-240-010 Definitions. As used in this chapter:

(1) An "elector” of the state of Washington is any person
who qualifies under state or federal law as an overseas voter,
service voter, or out-of-state voter and who:

(a) Is not currently a registered voter in Washington or
any other state;

(b) Will be at least eighteen years of age at the time of the
next election;

(¢) Is a citizen of the United States;

(d) Is a legal resident of the state, county, and precinct
for at least thirty days preceding the election at which he or
she offers to vote;

(e) Is not currently being denied his or her civil rights by
being convicted of a crime for which he or she could have
been sentenced to the state penitentiary;

(2) "Out-of-state voters," "overseas voters,” "protected
records voters," and "service voters" are electors of the state
of Washington and are not registered voters of Washington
or any other state; electors of the state of Washington who are
spouses or dependents of service voters shall be considered to
be either out-of-state voters or overseas voters;

(3) "Service voters" are electors of the state of Washing-
ton who are outside the state during the period available for
voter registration and who are members of the armed forces
while in active service, are students or members of the faculty
at a United States military academy, are members of the mer-
chant marine of the United States, are members of a religious
group or welfare agency officially attached to and serving
with the armed forces of the United States, or are certified
participants in the address confidentiality program authorized
by chapter 40.24 RCW.

(4) "Canvassing" is that process of examining, in detail,
a ballot, groups of ballots, election subtotals, or grand totals
in order to determine the final official returns of a primary,
special, or general election and in order to safeguard the
integrity of the election process;
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(5) "Canvassing board" or "county canvassing board” is
that body charged by law with the duty of canvassing absen-
tee ballots, of ruling on the validity of special or challenged
ballots, of verifying all unofficial returns as listed in the audi-
tor’s abstract of votes, and of producing the official county
canvass report; it shall be composed of the county auditor,
prosecuting attorney, and chairperson of the board of the
county legislative authority, or their representatives, desig-
nated pursuant to the provisions of WAC 434-240-210;

(6) "Territorial limits of the United States” means the
fifty United States and the District of Columbia;

(7) "Ongoing absentee ballot" is a ballot provided to vot-
ers who have requested in writing to automatically receive an
absentee ballot for each ensuing election for which he or she
is entitled to vote, and provided to voters who are certified
participants in the address confidentiality program, pursuant
to the provisions of chapter 40.24 RCW,

(8) "Hospital absentee ballot" is that absentee ballot pro-
vided to voters confined to a ((hespﬂ-a-l—a&ea-r—l—*er—t-h&n—ﬁ*‘e
days-before)) healthcare facility on the day of a primary or
election((>pursuant-to-the-provisiens-of REW-2936:0109));

(9) "Special absentee ballot” is that ballot provided to
registered voters and electors in state primary and general
elections who indicate on their application that they believe
they will be residing or stationed or working outside the con-
tinental United States at the time of the election and that they
will be unable to vote and return a regular absentee ballot
during the time period provided by law;

(10) "Regular absentee ballot"” is that absentee ballot pro-
vided to voters or electors who request an absentee ballot and
who do not either request or qualify for an ongoing absentee
ballot, hospital absentee ballot, or special absentee ballot;

. (11) "Secure storage" are those locations provided for
the storage of all material connected with the absentee ballot
process, including ballots, and shall be under the direct con-
trol of the county auditor. Secure storage shall employ the use
of numbered seals and logs or any other security measures
which will detect any inappropriate access to the secured
materials when such materials are not being prepared or pro-
cessed by the county auditor or persons authorized by the
county canvassing board;

(12) "Challenged ballot” is that ballot issued to any voter
whose registration has been challenged pursuant to the provi-
sions of chapter 29.10 RCW and this chapter;

(13) "Special ballot” is that ballot issued to a voter by
precinct election officers pursuant to WAC ((434-240-256-ef

l btoxi l ; l'ﬁ i
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(14) "County auditor” shall be as defined by RCW
29.01.043, and with respect to the processing of absentee bal-
lots and applications, the term includes any employee of the
county auditor who is directed in writing to perform those
duties on behalf of the county auditor.

(15) "Mail ballot precinct” is any precinct containing less
than two hundred active registered voters at the closing of
voter registration under RCW 29.07.160 in which the county
auditor has determined to conduct the voting by mail ballot.
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AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-240-020 Applications for single absentee
ballots. Any application for ((er)) a single absentee ballot
which is signed by a registered voter or elector, which identi-
fies either the voter’s registration address or the elector’s last
physical residence for voting purposes within the state, or
where a registration address can be determined by use of the
county voter registration records, and which contains an
address to which the ballot is to be mailed if that address is
different from the registration or residence address, shall be
honored by the county auditor of the county in which the
voter resides or the elector maintains his or her legal resi-
dence. An application for an absentee ballot for a primary
may also be for the following general election.

NEW SECTION

WAC 434-240-027 Requesting absentee ballot for
family member. A member of a registered voter’s immediate
family may request an absentee ballot on behalf of and for
use by the voter. To ensure that a person who requests an
absentee ballot is requesting the ballot for an immediate fam-
ily member, an election official may require a person who
requests an absentee ballot to identify the date of birth of the
voter for whom the ballot is requested and deny a request that
is not accompanied by this information.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-240-060 Termination of ongoing absentee
voter status. Status as an ongoing absentee voter shall be ter-
minated upon the occurrence of any of the following:

(1) The cancellation of the voter’s registration record;
(2) The written request of the voter;
(3) The death or disqualification of the voter;

(4) The return of an ongoing absentee ballot as undeliv-
erable;

(5) Upon being placed on inactive status.

A service voter, as defined in RCW 29.01.155, who is a
certified participant in the address confidentiality program
authorized by chapter 40.24 RCW, shall maintain ongoing
absentee voter status throughout the term of their program
participation.

NEW SECTION

WAC 434-240-080 Special absentee ballot. The
county auditor must provide special absentee ballots to be
used for state primary or state general elections. The auditor
will provide a special absentee ballot only to a registered
voter who completes an application stating that the voter will
be unable to vote and return a regular absentee ballot by nor-
mal mail delivery within the period provided for regular
absentee ballots.
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AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-240-090 Special absentee ballot applica-
tion form. Each county shall provide an application form for
a special absentee ballot. This form may be produced in any
format deemed appropriate by the county auditor and shall
include, but not be limited to, space for the following:

(1) The applicant’s printed name and the address at
which he or she is registered to vote or, if an elector, the last
physical residence for voting purposes in Washington;

(2) The address to which the special ballot is to be
mailed;

(3) An indication of the election for which the ballot is
requested;

(4) The voter’s signature;

(5) A box for the voter to check indicating that they want
a regular absentee ballot forwarded to them as soon as it is
available;

feg&l-af—ebseﬂ{ee—be-}}e%s—)) (6) The declaratlon requ1red in
WAC 434-240-190. The county auditor shall honor any

application for a special absentee ballot that is in substantial
compliance with the provisions of this section.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-240-120 ((Hespital)) Health care facility

absentee ballot application form. Each county shall provide

an apphcatlon form for ((hespﬁa{—absemee—baﬂets—?hﬁ-fefm

that—beﬂet—)) a reglstered voter who isa re31dent of a health

care facility, as defined by RCW 70.37.020(3), to apply for

an absentee ballot by messenger on election day. The mes-
senger may pick up the voter’s absentee ballot and deliver it

to the voter and return it to the county auditor’s office.

Proposed [72)

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-240-130 Incomplete application from elec-
tor. (1) If an application for an absentee ballot from an elec-
tor ((isreceived-by-the-county-auditorand-it)) does not con-
tain sufficient information to enable the auditor to issue the
correct absentee ballot, the auditor shall((;)) notify the person
submitting the application the reason why the application is
not accepted. If ((in-his-or-herjadgment)) enough time exists
to make such action practical, the county auditor shall request
that the elector provide the additional information ((in-erder))
to enable ((the-auditor-to-mail)) the correct absentee ballot to
be mailed.

(2) If, in the judgment of the auditor, insufficient time
exists to permit this action, the auditor may issue the absentee
ballot that would be issued if the applicant had listed the
courthouse as his or her legal residence.

(3) Upon its return, the ballot shall be referred to the
county canvassing board, and only that part of the ballot con-
taining candidates and measures common to the entire
county, and any other offices or issues on which it can be
conclusively determined the voter is qualified to cast a ballot,
shall be tabulated.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-240-150 Verification of absentee ballot
application. Upon receipt of a request for an absentee ballot
made by a registered voter or an elector, the county auditor
shall determine if the applicant is a registered voter within the
county. If ((itis-determined-that-the-applicantisregistered-+to
vote—a-notation-shall-be-made-that)) the applicant is regis-

tered. a notation shall be made in the voter registration file to
indicate that the voter has ((requested)) applied for an absen-
tee ballot ((ard))._The appropriate ballot shall be mailed as
soon as it is available. If it is determined that the application
is from an elector, the county auditor shall mail the appropri-
ate absentee ballot when available, together with any state or
local voter’s pamphlet produced for that election.

AMENDATORY SECTION (Amending WSR 98-03-033,
filed 1/13/98, effective 2/13/98)

WAC 434-240-190 Absentee ballot envelopes.
Included with any absentee ballot provided to a voter shall
be;

(1) Instructions for correctly voting the absentee bal-
lot(());

(2) Instructions how to correct a vote;

(3) A security envelope which shall bear no markings
identifying the voter((;)); and

(4) A return envelope which shall bear the return address

of the ((issuing-effieer)) county auditor and shall have a space
for the voter to sign his or her name. The return envelope
shall also have the following statement:

I......... do solemnly swear or affirm under penalty of
law that I am a legal resident of the state of Washington enti-
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tled to vote in this election I have not voted another ballot,
and I understand that any person attempting to vote when he
or she is not entitled or who falsely signs this affidavit shall
be guilty of a felony, punishable by imprisonment of not
more than five years or a fine of not more than ten thousand
dollars, or both such fine and imprisonment.

Date Ballot VotedSignature of Voter

All absentee ballot envelopes and return envelopes shall con-
form to existing postal department regulations . The return
envelope shall bear the words "OFFICIAL BALLOT - DO NOT
DELAY" prominently displayed on the front, and shall also
bear the words "POSTAGE REQUIRED" in the upper right-hand
corner.

County auditors shall be permitted to use any existing stock
of absentee ballot return envelopes and _instructions, in the
form specified by state law or administrative ((rate)) rule
prior to ((Fure3-3997)) August 1, 2001. Upon exhaustion of
that stock or not later than ((Peeember34:1998)) July 1,
2002, county auditors shall comply with the provisions of this
regulation when ordering absentee ballot return envelopes.

If the county auditor chooses to forward absentee ballots,
he or she must include with the ballot a clear explanation of

the qualifications necessary to vote in that election and must
also advise a voter who has questions about his or her eligi-
bility to contact the county auditor. This explanation may be
provided on the ballot envelope, on an enclosed insert, or
printed directly on the ballot itself. Postal service endorse-
ments to allow forwarding of the ballots, to receive from the
post office the addresses to which ballots were forwarded,
and the return of unforwardable ballots shall be used on any
forwardable absentee ballots. If the information is not
included, the envelope must clearly indicate that the ballot is
not to be forwarded and that return postage is guaranteed.

AMENDATORY SECTION (Amending WSR 99-08-089,
filed 4/6/99, effective 5/7/99)

WAC 434-240-205 Replacement absentee ballots.
The county auditor may issue replacement absentee ballots to
a registered voter who ((beth:

mission-for-himself-or-herself-andfor-any-member-ofhis-or
her-immediatefamily-)) claims that the ballot originally

issued was destroyed. spoiled, lost, or not received. The
voter may request a replacement ballot by telephone, mail,
electronic mail, fax, or in person_at the county auditor’s
office. The county auditor shall keep a record of each
replacement ballot provided under this section.

The request must be received by the auditor prior to 8:00
p-m. on election day.

(

ement-bale ned;threluding-the-dateo he-reguest
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Replacement absentee ballots or the original absentee ballot,
whichever is received first, shall be credited to the voter’s
registration file and tabulated if the ballot meets all require-
ments for tabulation. If the auditor receives additional bal-
lot(s) from a voter, as indicated by the fact that the voter is
already credited with voting, the additional ballot(s) shall not
be counted and shall be forwarded to the county canvassing
board.

AMENDATORY SECTION (Amending WSR 98-03-033,
filed 1/13/98, effective 2/13/98)

WAC 434-240-230 Processing of absentee ballots. (1)
Prior to initial processing of absentee ballots, the county
auditor shall notify the county chair of each major political
party of the time and date on which absentee processing shall
begin, and shall request that each major political party
appoint official observers to observe the processing and tab-
ulation of absentee ballots. If any major political party has
appointed observers, such observers may be present for initial
processing, final processing, or tabulation, if they so choose,
but failure to appoint or attend shall not preclude the process-
ing or tabulation of absentee ballots.

(2) All absentee ballot return envelopes may be opened
and subsequently processed no earlier than the tenth day prior
to any primary or election. In counties tabulating absentee
ballots by hand, the inner security envelope may not be
opened until after 8:00 p.m. on election day.

(3) In counties tabulating absentee ballots on an elec-
tronic vote tallying system, the canvassing board or its repre-
sentatives may perform the initial processing of absentee bal-
lots at any time on or after the tenth day prior to the primary
or election. Following initial processing, all absentee ballots
must be kept in secure storage until they are ready for final
processing.

(4) Final processing may be performed only after 7:00
a.m. on the day of that primary or election.

(5) Tabulation may not occur until after 8:00 p.m. on the
day of the primary or election.

(6) In counties tabulating ballots on an optical scan/mark
sense vote tallying system, the auditor will set the devices to
reject all overvotes and blank ballots.

(a) All rejected ballots shall be outstacked for additional
manual inspection.

(b) The outstacked ballots shall be inspected in a manner
similar to the original inspection with special attention being
given to stray marks, erasures. and other conditions that may
have caused the vote-tallying device to misread and reject the

ballot.
(c) The reinspected ballots will then be processed in a

manner prescribed in this chapter according to the findings of
the inspection.

AMENDATORY SECTION (Amending WSR 98-03-033,
filed 1/13/98, effective 2/13/98)

WAC 434-240-235 Unsigned affidavit. (1) If the voter
neglects to sign the affidavit on the return envelope, the audi-
tor shall notify the voter, either by telephone or by first class
mail, of that fact. The auditor may:

Proposed
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(a) Require the voter to appear in person and sign the
return envelope not later than the day before the certification
of the primary or election; or

(b) Provide the voter with a copy of the return envelope
affidavit and require the voter to sign the copy of the affidavit
and mail it back to the auditor so that it arrives not later than
the day before the certification of the primary or election.

(2) The auditor shall advise the voter about the correct
procedures for completing the unsigned affidavit and that, in
order for the ballot to be counted, the voter must either:

(a) Sign the copy of the return envelope affidavit, if one
is provided by the auditor, and mail it back to the auditor so
that it arrives not later than the day before the certification of
the primary or election; or

(b) Appear in person at the auditor’s office not later than
the day before the certification of the primary or election and
complete the affidavit on the return envelope.

(3) A record shall be kept of the date on which the voter
was contacted or on which the notice was mailed to the voter,
as well as the date on which the voter signed the return enve-
lope or a copy of the return envelope affidavit. That record is
a public record pursuant to RCW 42.17 and may be disclosed

to interested parties on written request.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-240-250 Absentee voter attempting to vote
at the polls. In addition to maintaining a record of all persons
requesting and being issued an absentee ballot, each county
auditor will, to the extent time allows, make a notation on
each poll list of the persons who have been issued an absentee
ballot. Whenever any voter whose name has been so marked
attempts to vote at the polling place, the precinct election
OfflCCI‘S shall issue that voter a spemal ballot ((%e—speeia%

-)) The spe-
cial ballot shall be securely retained until all absentee ballots

have been received and credited. If the voter did not return
his absentee ballot, the special ballot shall be processed as a
valid ballot. If the voter has returned an absentee ballot, the
ballot shall not be counted and should then be referred to the
canvassing board for their disposition.

This regulation and WAC 434-240-260 shall not apply to
any county that does not tabulate absentee ballots until the
poll books have been examined to ensure that no voter has
voted twice.

Proposed
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AMENDATORY SECTION (Amending WSR 98-03-033,
filed 1/13/98, effective 2/13/98)

WAC 434-240-320 Mail ballot precincts. At any pri-
mary or election, general or special, the county auditor may,
in any precinct having fewer than two hundred active regis-
tered voters, excluding ongoing absentee voters, at the time

of closing of voter registration as provided in chapter 29.07
RCW, conduct the voting in that precinct by mail ballot. For
any precinct so designated, the county auditor shall ((retdess
than-fifteen-days-prior-to-the-date-of the-primary-or-eleetion))
mail or deliver to each active and inactive registered voter
within that precinct a notice that the voting in the precinct

will be by mail ballot((—ﬂﬁ—epphea&en-fefm—fer—a-m&rl-b&ﬂet-

pa*d)) A mall ballot shall be 1ssued to each active reglstered
voter ((Mw—femm‘s—a—pfepefl—y—e*eetﬁed—&ppheeﬂeﬁ—te—t-he

tien:)), as soon as they are available, for all ((subsequent-mail
balet)) elections in that precmct((—fhe—appheaﬂems—v&kd—se

auditor)). The auditor shall send each inactive voter either a

ballot or an application to receive a ballot. The auditor shall
determine which of the two is to be sent. If the inactive voter

returns a voted ballot, the ballot shall be counted and the
voter’s inactive status restored to active. If the inactive voter
returns_an application_form, a ballot shall be sent and the
voter’s inactive status restored to active.

If the precinct exceeds two hundred registered voters, or
the auditor determines to return to a polling place election
environment, the auditor shall notify each registered voter, by

mail, of this and shall provide the address of the polling place
to be used.

Unless otherwise provided for by law or administrative
rule, mail ballot precinct ballots shall be processed in the
same manner as absentee ballots. For all other purposes,
including the rotation of ballots and the reporting of returns,
mail ballot precinct ballots shall be treated in the same man-
ner as polling place ballots unless otherwise provided for by
law or administrative rule.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 434-240-025 Telephone requests for
absentee ballots.

WAC 434-240-160 Notification to voter of

incomplete application.
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AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-262-020 Preliminary abstract of votes.
Following the election and prior to the official canvass, the
county auditor shall prepare an abstract of votes, listing the
number of registered voters and votes cast, votes cast for and
against measures, ((anrd)) votes cast for candidates, overvotes
and_undervotes, by precinct or groups of precincts in the
event that precincts have been combined ((pursaantte)) in
accordance with RCW 29.04.055, for canvassing purposes.
The county auditor shall inspect the report for errors that may
affect the results of the election. Correction of any errors dis-
covered must be made prior to the official canvass.

WSR 02-03-134
PROPOSED RULES
SECRETARY OF STATE
[Filed January 23, 2002, 11:22 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 01-
06-022. :

Title of Rule: Canvassing rules for determining voter
intent.

Purpose: To define what types of votes may and may not
be counted when voter intent is not clear. Such definition
will provide consistency in ballot counting procedures state-
wide. .
Statutory Authority for Adoption: RCW 29.04.210,
29.36.150.

Summary: The United States supreme court’s opinion in
Bush v Gore indicated that standards should be set statewide
as to how votes are counted. The proposed changes would
standardize from county to county how ballots are evaluated
and counted. Proposed changes affect all types of ballots
including absentee ballots, special ballots, and mail ballots.

Name of Agency Personnel Responsible for Drafting
and Implementation: Sheryl Moss, Office of the Secretary of
State, (360) 902-4146.

Name of Proponent: Office of the Secretary of State,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Implementation of these changes are necessi-
tated by Bush v Gore as well as national studies and proposed
federal legislation.

Rule is necessary because of federal court decision, Bush
v Gore.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal includes changes on a number of sec-
tions as well as adding several sections. These changes
include defining punchcard voting systems, determining how
to correct a vote on a ballot, what types of marks or punches
can or cannot be counted, defines special ballots and their
disposition, further defines manual inspection, and adds pro-
cedures for punchcard ballot enhancement. The county can-
vassing boards currently make most of the decisions regard-
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ing ballots without standardization throughout the state.
These proposed changes provide consistency in determining
voter intent on ballots.

Proposal Changes the Following Existing Rules: WAC
434-230-140, defines punchcard voting systems.

WAC 434-236-090, requires that mail ballots contain the
same instructions as absentee ballots.

WAC 434-240-200, requires that absentee ballot instruc-
tions include how to correct a vote by crossing out the incor-
rect choice that two witnesses attest to a voter’s mark if a
voter cannot sign, and instructions on how to obtain a
replacement ballot. ‘

WAC 434-240-240, defines the requirements to enable
the county auditor to count an absentee ballot. Also, removes
the requirement that ballots postmarked too late be sent to the
county canvassing board.

WAC 434-253-043, a new section which defines when a
special ballot is to be issued.

WAC 434-253-045, a new section which lists the infor-
mation to be included on a special ballot envelope.

WAC 434-253-047, a new section, which directs how
special ballots, with common problems, shall be counted.

WAC 434-253-049, a new section, which determines
how special ballots, are processed and counted.

WAC 434-261-005, adds definitions for "readable bal-
" "unreadable ballot," and "valid signature."

WAC 434-261-070, further defines the inspection of bal-
lots and how to handle physically damaged ballots, unread-
able ballots, and ballots that contain marks or punches that do
not follow the ballot instructions. It also describes what a
valid punch is in the case of punchcards.

WAC 434-261-075, a new section, which defines what
marks or punches, can or cannot be counted.

WAC 434-261-085, provides a procedure for the
enhancement of punchcard ballots.

WAC 434-262-150, defines if a ballot can be counted if
two ballots are found in an absentee ballot return envelope.
Also, defines what vote corrections can be counted.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply to small
businesses.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(ii) states that this section does not
apply to rules relating only to internal governmental opera-
tions.

Hearing Location: Office of the Secretary of State, 520
Union Avenue S.E., Olympia, WA 98501, on March 6, 2002,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Sheryl
Moss by February 27, 2002, TDD (800) 422-8683, or (360)
902-4146.

Submit Written Comments to: Sheryl Moss, Office of
the Secretary of State, P.O. Box 40232, Olympia, WA 98501,
e-mail shmoss @secstate.wa.gov, fax (360) 664-4619, by
March 5, 2002.

Date of Intended Adoption: March 7, 2002.

January 23, 2002
Steve Excell
Assistant Secretary of State

lot,
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NEW SECTION

WAC 434-230-140 Definitions. Punchcard voting sys-
tem is any voting system, which requires a punch be made for
each vote cast with such punch penetrating the surface of the
ballot card. Punchcard voting systems shall include, but not
be limited to, the Datavote and the Votomatic punchcard vot-
ing systems.

AMENDATORY SECTION (Amending WSR 98-03-033,
filed 1/13/98, effective 2/13/98)

WAC 434-236-090 Instructions to voters. Instructions
shall be included with the mail ballot, the return envelope,
and ballot envelope delivered to the voter. The instructions
shal] ((detail-the-mechanieal process-which-must-befollowed
in-orderto-properly-east-the-balet)) include all information
required for absentee ballots. The instructions shall also:

(1) Advise the voter that the election is to be by mail bal-
lot, the amount of postage required on the return envelope,
and that regular polling places will not be open;

(2) List the location of the place where the voter may
obtain a replacement ballot if his or her ballot is destroyed,
spoiled, or lost;

(3) List the location(s), dates, and times where the voter
may deposit his or her ballot prior to or on election day in the
event the ballot is not mailed;

(4) Advise the voter that in order for his or her ballot to
be counted it must be either postmarked not later than the day
of the election or deposited at a designated place;

(5) Advise the voter that any person attempting to vote
when he or she is not entitled or who falsely signs the affida-
vit shall be guilty of a felony, punishable by imprisonment
for not more than five years or a fine of not more than ten
thousand dollars, or both such fine and imprisonment; and

(6) State that every voter has the right to vote his or her
ballot in secret.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-240-200 Absentee ballot—Instructions to
voters. Included with each absentee ballot provided to appli-
cants ((shel)) must be instructions for properly voting the
ballot and for returning it in a manner that will guarantee the
voter secrecy of his or her ballot. The instructions shall
include the following:

(1) Detailed instructions for correctly marking the ballot;

(2) Detailed instructions on how the voter ((may)) must
correct a spoiled ballot._ To make a correction on an absentee
ballot, voters shall be instructed to cross out the incorrect
vote and to vote the correct choice;

(3) Instructions on how the voter is to complete and sign
the affidavit on the return envelope, or if unable to sign their
name, that their mark be witnessed by two other persons;

(4) Instructions on how the voter is to place his or her
ballot in the security envelope and place the security enve-
lope in the return envelope;

(5) Instructions regarding postage, if required;

Proposed
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(6) Notice to the voter that the ballot must be postmarked
not later than election day. .
(2) Instructions on how to obtain a replacement ballot.

County auditors shall be permitted to use any existing
stock of absentee ballot instructions, in the form specified by
state law or administrative rule prior to January 1. 2002.
Upon exhaustion of that stock or not later than December 31,
2002, county auditors shall comply with the provisions of this
regulation when ordering absentee ballot instructions.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-240-240 Verification of the signature and
postmark on absentee ballots. An absentee ballot shall be
counted only if: '

(D) It is returned in the return envelope or similar enve-
lope provided it contains the same data and signed affidavit,
and is approved by the auditor;

(2) The affidavit is signed ((by—ehefeglswfed-vete%te
whom-it-was—issued)) with a valid signature in the place
afforded for the signature on the envelope or other as desig-
nated by the auditor;

(3) The signature has been verlﬁed by the county can-
vassing board or if the voter is unable to sign his or her name,
two other persons have witnessed the voter’s mark;

(4) It is postmarked not later than the day of the election
or deposited in the auditor’s office or polling location not later
than 8:00 p.m. on election day; and

(5) The absentee ballot is received ((by-the)) not later
than the day prior to certification of the primary or election.

The canvassing board must compare the signature on the
return envelope, or on a copy of the return envelope, with the
signature as it appears on the voter’s voter registration card.
The canvassing board may designate in writing representa-
tives to perform this function. All personnel assigned to the
duty of signature verification shall subscribe to an oath
administered by the county auditor regarding the discharge of
his or her duties. Personnel shall be instructed in the signature
verification process prior to actually canvassing any signa-
tures. Local law enforcement officials may instruct those
employees in techniques used to identify forgeries. For ser-
vice voters, overseas voters, and out-of-state voters the date
of mailing shall be the date indicated by the voter on the
return envelope, and any envelope which shows a date subse-
quent to the date of the primary or general election shall ((be
referred-to-the-county-canvassingbeard-for-dispesition)) not
be counted. For ((al-ether-absentee)) service. overseas, and
out-of-state ballots, the date of mailing shall be the postmark,
if present and legible. If the postmark is not present or legi-
ble, the date of mailing shall be considered the date indicated
by the voter on the return envelope. All absentee ballots
showing a postmark subsequent to the date of the primary or
election, or a date indicated by the voter subsequent to the
date of the primary or election if the postmark is missing or
illegible, shall ((be-referred-to-the-county-eanvassing-board
for-their-dispesition)) not be counted. The signature verifica-
tion process shall be open to the public, subject to reasonable
procedures adopted and promulgated by the canvassing board
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to ensure that order is maintained and to safeguard the integ-
rity of the process.

Chapter 434-253 WAC

THE POLLING PLACE—BEFORE, DURING AND
AFTER THE ELECTION

NEW SECTION

WAC 434-253-043 Special ballots—When issued. A
special ballot is a regular ballot issued to a person seeking to
vote in a polling place under the following circumstances:

(1) The name of the voter does not appear in the poll
book; v

(2) The voter’s name is in the poll book but there is an
indication that the voter was issued an absentee ballot, and
the voter wishes to vote at the polls; or

(3) Other circumstances as determined by the precinct
election official.

After the voter signs the poll book, the precinct election
officer shall issue a special ballot outer envelope and a secu-
rity envelope to the voter eligible for a special ballot. The
voter shall vote the ballot in secrecy and when done, place the
ballot in the security envelope, then place the security enve-
lope with the ballot in it in the special ballot outer envelope
and return it to the precinct election official. The precinct
election official shall ensure that the required information is
completed on the outer envelope and have the voter sign it in
the appropriate space, and place it in a secure container. (See
also WAC 434-240-250 for voters issued an absentee ballot.)

NEW SECTION

WAC 434-253-045 Special ballots—Required infor-
mation. At a minimum, the following information will be
required to be printed on the outer special ballot envelope:

(1) Name and signature of voter.

(2) Voter’s registered address both present and former if
applicable.

(3) Voter’s date of birth.

(4) Reason for the special ballot.

(5) Precinct and polling place at which voter has voted.

(6) Sufficient space to list disposition of the ballot after
review by the county auditor. »

No special ballot shall be rejected for lack of the infor-
mation described in this section as long as the voter provides
a valid signature and sufficient information to determine eli-
gibility.

County auditors shall be permitted to use any existing
stock of special ballot envelopes in the form specified by
state law or administrative rule prior to January 1, 2002.
Upon exhaustion of that stock or not later than December 31,
2002, county auditors shall comply with the provision of this
regulation when ordering special ballot envelopes.

NEW SECTION

WAC 434-253-047 Special ballots—Disposition. (1)
Upon receipt of the special ballot, including special ballots
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from other counties or states, the auditor must investigate the
circumstances surrounding the special ballot prior to certifi-
cation of the primary or election. A special ballot cannot be
counted if the registered voter did not sign either the poll
book or the special ballot envelope.

(a) If there is no record of the voter ever having been reg-
istered, the voter must be offered the opportunity to register
and the special ballot will not be counted.

(b) If the voter was previously registered and later can-
celed and the auditor determines that the cancellation was in
error, the voter’s registration will be immediately restored
and the special ballot counted.

(c) If the auditor determines that the cancellation was not
in error, the voter shall be afforded the opportunity to rereg-
ister at the voter’s correct address, and the special ballot will
not be counted.

(2) If the voter is a registered voter but has voted a ballot
other than the one which the voter would have received at his
or her designated polling place, the auditor must ensure that
only those votes for the positions or measures for which the
voter was eligible to vote are counted.

(3) If the voter is a registered voter in another county or
state, the auditor shall forward the ballot and a corresponding
voter guide, or other means by which the ballot can be inter-
ptreted including rotation if applicable, within five working
days after election day to the supervisor of elections for the
county for which the voter is resident. If the special ballot
envelope is not signed by the voter, a copy of the poll book
page shall be included. If the county is not known, it shall be
forwarded to the secretary of state, or counterpart, for the
state in which the voter is resident.

(4) If the auditor finds that an absentee voter who voted
a special ballot at the polls has also voted an absentee ballot
in that primary or election, the special ballot will not be
counted.

(5) The auditor will prepare a tally displaying the num-
ber of special ballots received, the number found valid and
counted, the number rejected and not counted, and the reason
for not counting the ballots, as part of the canvassing process
and presented to the canvassing board prior to the certifica-
tion of the primary or election.

NEW SECTION

WAC 434-253-049 Special ballots—Processing.
When the disposition of the ballot determines that the batlot
is to be counted, the ballot shall be processed in a manner
similar to an absentee ballot as provided in chapter 434-240
WAC except the outer special ballot envelopes must be
retained separately from the absentee ballot return envelopes.
The manual inspection of the ballots as required in WAC
434-261-070 must also be carried out.

AMENDATORY SECTION (Amending WSR 99-08-089,
filed 4/6/99, effective 5/7/99)

WAC 434-261-005 Definitions. (1) "Manual inspec-
tion" is the process of inspecting each voter response position
on each voted ballot upon breaking the seals and opening the

Proposed
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ballot containers from the precincts or, in the case of precinct
counting systems, prior to the certification of the election;

(2) "Duplicating ballots" is the process of ((eepying))
making a true copy of valid votes from ballots that may not be
properly counted by the electronic voting equipment to blank
ballots of the same type and style, or as directed by the can-
vassing board;

(3) "Ballot enhancement” is the process of adding or
covering marks on an optical scan ballot to ensure that the
electronic voting equipment will tally the votes on the ballot
in the manner intended by the voter, or as directed by the can-
vassing board(());

(4) "Readable ballot” is any ballot that the certified vote
tallying system being used can accept and read as the voter
intended without alteration. and that meets the standards of
the county canvassing board subject to the provisions con-
tained in this title. In the case of punch cards. this means all
voting response positions are cleanly punched and removed
from the card;

(5) "Unreadable ballot" is any ballot that cannot be read
by the vote tallying system as the voter intended without
alteration. Unreadable ballots may include, but not be lim-
ited to, ballots with damage, write-in_votes, incorrect or
incomplete marks or punches. and questions of vote intent.
Unreadable ballots may subsequently be counted as provided
by these administrative rules;

(6) "Valid signature" is the verified signature of a regis-
tered voter eligible to vote in this primary or election as con-
tained in the voter registration files of the county. A mark
with two witnesses on an absentee ballot, a mail ballot pre-
cinct ballot, or a vote-by-mail ballot shall be considered a
valid signature.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-261-070 Manual inspection of ballots. (1)
Upon breaking the seals and opening the ballot containers
from the precincts, all voting positions on voted ballots shall
be manually inspected on both sides of the ballot and every
voting position for (( Write-i —
i 5 i i )) unreadable
ballots. The same manual inspection process shall apply to
absentee ballots, mail ballot precinct ballots, and vote-by-
mail ballots. This manual inspection shall include examining
each voter response position, and is a required part of pro-
cessing ballots used with all electronic vote tabulating sys-
tems.

(2) The inspection of ballots tabulated at the poll site is
not required provided that the poll site ballot programming
provisions of RCW 29.51.115 are being complied with.

(3) If the manual inspection process detects any physi-
cally damaged ballots, unreadable ballots which might not be
correctly counted by the tabulating equipment, or that contain
marks or punches that differ from those specified in the vot-

ing instructions contained on or with the ballot but clearly
form a discernible and consistent pattern on the ballot to the

extent that the voter’s intent can be clearly determined, the
county may either:
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(&) (a) Refer the ballots to the county canvassing
board;

((2))) (b) Duplicate the ballots if ((the-intent-of-the-vot-
ers-is-elear)) authorized by the county canvassing board; or

((6Y)) (c) Enhance the ballots if ((the-intent-ofthe-voters
is-elearand)) authorized by the county canvassing board and
enhancement can be accomplished without permanently
obscuring the original marks or punches of the voters.

(4) In the case of punch card ballots, if two or more cor-
ners or attachment points are detached in a punch position,
the vote is valid and the chad must be removed without dupli-
cation, enhancement. or reference to the county canvassing
board. If less than two corners are detached, then subsection
(3) of this section shall apply.

NEW SECTION

WAC 434-261-075 Manual inspection of ballot—
Acceptability of marks or punches. (1) If the voter returns
voting responses by mail on any form other than the ballot
sent, the votes thereon shall be acceptable and tallied pro-
vided that:

(a) Only votes for offices or measures for which the
voter is eligible are counted.

(b) The candidate or measure response position for
which the voter is voting can be clearly identified.

(c) The ballot issued is not returned, or if returned, con-
tains no marks or punches indicating an attempt to vote it.

(d) A valid signature on an absentee oath is on file with
the county auditor.

The votes accepted must then be duplicated to a ballot
that can be read by the electronic voting equipment as pre-
scribed in WAC 434-261-090.

(2) Corrected absentee ballots shall be counted in the fol-
lowing manner:

(a) If a voter follows the instructions for correcting a
vote, either the written instructions or others given to the
voter by the county auditor, the correction shall be made and
the corrected vote tabulated. The county auditor may
enhance or duplicate the ballot.

(b) If a voter appears to have corrected their ballot in a
manner other than as instructed, the vote for that candidate or
issue shall not be tabulated unless the voter provides written
instructions directing how the vote should be counted.

(3) Where a voter has indicated a write-in vote on their
ballot which duplicates the name of a candidate who already
appears on the ballot for the same office, the ballot shall be
enhanced or duplicated to count one vote for the candidate
indicated. Such a vote shall not be considered an overvote or
a write-in vote.

(4) An absentee ballot, a mail ballot precinct ballot, and
a vote-by-mail ballot shall not be counted if a voter signs the
oath with a mark and does not have two witnesses attest to the
signature.

(5) If a ballot contains marks or punches that differ from
those specified in the voting instructions, those marks or
punches shall not be counted as valid votes unless there is a
discernable and consistent pattern, to the extent that the
voter’s intent can clearly be determined. If there is such a pat-
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tern, the ballot shall be enhanced or duplicated to reflect the
voter’s intent. .

NEW SECTION

WAC 434-261-085 Ballot enhancement—Punch card
systems. Ballots shall only be enhanced when such enhance-
ment will not permanently obscure marks or punches of the
voters. Teams of two or more people working together shall
enhance ballots. When enhancing ballots, the county auditor
shall take the following steps to create and maintain an audit
trail of the actions taken with respect to those enhanced bal-
lots:

(1) Each ballot to be enhanced must be assigned a unique
control number, with such number being marked on the
enhanced ballot.

(2) A log shall be kept of the ballots enhanced and shall
include at least the following information:

(a) The control number of each ballot enhanced;

(b) The initials of at least two people who participated in
enhancing each ballot; and

(c) The total number of ballots enhanced.

(3) When the county canvassing board rejects one or
more votes on a ballot that contains other valid votes, as in
the case of special ballots, the ballot must be duplicated with-
out the rejected vote(s) or the vote(s) may be overvoted on
the original ballot. When overvoting, the punch made by the
county auditor shall be clearly indicated on the ballot and
shall follow the rules for enhancement.

(4) Enhanced ballots and ballots to be enhanced shall be
sealed into secure storage at all times, except when said bal-
lots are in the process of being enhanced, are being tabulated,
or are being inspected by the canvassing board.

AMENDATORY SECTION (Amending WSR 97-21-045,
filed 10/13/97, effective 11/13/97)

WAC 434-262-150 Rejection of ballots or parts of
ballots. Ballots or parts of ballots shall be rejected by the can-
vassing board in the following instances:

(1) Where two ballots are found folded together, or
where a voter has voted more than one ballot;

(2) Where two ballots are contained within a returned
mail ballot envelope containing only one valid signature
under the affidavit, unless both ballots are voted identically,
in which case one ballot will be counted. If there are two
valid signatures under the affidavit, both ballots must be
counted;

(3) Where a ballot or parts of a ballot are marked in such
a way that it is not possible to determine voter’s intent;

((6))) (4) Where the voter has voted for candidates or
issues for whom he or she is not entitled to vote:

((69)) (5) Where the voter has voted for more candidates
for an office than are permissible;

(6) Where the voter has incorrectly attempted to correct
a vote on the ballot contrary to the instructions provided pur-
suant to WAC 434-240-200 unless the voter provides written
instructions directing how the vote should be counted.

Additionally, the canvassing board shall reject any ballot
cast by a voter not qualified to vote, and shall reject absentee

(791
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ballots where such rejection is required by law or administra-
tive rule.
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WSR 02-03-038
EXPEDITED RULES
FREIGHT MOBILITY
STRATEGIC INVESTMENT BOARD
[Filed January 8, 2002, 2:43 p.m.}

Title of Rule:
Board.

Purpose: Propose internal operating changes.

Statutory Authority for Adoption: Chapter 47.06A
RCW.

Statute Being Implemented: Chapter 47.06A RCW.

Summary: Revise and clarify administrative rules and
procedures. File correct address and name change.

Name of Agency Personnel Responsible for Drafting:
Eileen Leingang, 310 Maple Park Avenue, Olympia, WA
98504, (360) 705-7374; Implementation and Enforcement:
Karen Schmidt and Sandy Jensen, 1063 Capitol Way, Room
201, Olympia, WA 98504, (360) 586-9695.

Name of Proponent: Freight Mobility Strategic Invest-
ment Board, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Clarification and revision to administrative
rules, procedures and correction of address.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The changes are to revise internal governmental
operations.

Proposal does not change existing rules.

Freight Mobility Strategic Investment

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Karen Schmidt, Freight
Mobility Strategic Investment Board, P.O. Box 40965,
Olympia, WA 98504-0965, AND RECEIVED BY March 25,
2002.
December 27, 2001

Karen Schmidt
Executive Director

AMENDATORY SECTION (Amending WSR 99-18-048,
filed 8/27/99, effective 9/27/99)

WAC 226-01-040 Time and place of meetings. Regu-
lar public meetings of the board shall be held on the third Fri-
day of every odd numbered month. Each such regular meet-
ing shall be held in SeaTac, Washmgton and begm at the
hour of 9:00 a.m. ((

nated-by-the-board)) unless otherwise designated by the board
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and at which time will be posted to the register and FMSIB
website at least twenty days prior to the meeting.

A special meeting of the board may be called by the
chairperson or by a majority of the members of the board, by
delivering personally or by mail written notice to all other
members of the board at least twenty-four hours before the
time of such meeting as specified in the notice. The notice
calling a special meeting shall state the purpose for which the
meeting is called and the date, hour, and place of such meet-
ing, and all provisions of chapter 42.30 RCW shall apply.

AMENDATORY SECTION (Amending WSR 99-18-048,
filed 8/27/99, effective 9/27/99)

WAC 226-01-050 Address of board. Persons wishing
to obtain information or to make submissions or requests of
any kind shall address their correspondence to:

Executive Director, Freight Mobility Strategic
Investment Board

((Washington-State- Department-of Trenspertation
Highways-&Local Programs-Service-Center))

1063 Capitol Way, Room 201
Post Office Box 40965
Olympia, Washington 98504-0965

AMENDATORY SECTION (Amending WSR 99-18-048,

filed 8/27/99, effective 9/27/99)
WAC 226-12-080 Priority criteria for freight mobil-

ity projects. ((From-the-effective-date-of this-aet-through-the
biéﬂﬂ*ﬂﬂﬂ-%dmg—lw&e%@—%@@l—ﬂ*e—bea;d—gha}l-use-fhe-ma}-

gram—)) The board shall use a multicriteria analysis and
scoring framework, which may be periodically refined, for
evaluating and ranking eligible freight mobility and freight
mitigation projects. The prioritization process shall measure
the degree to which projects address important program
objectives and shall generate a project score that reflects a
project’s priority compared to other projects. The board shall
assign scoring points to each criterion that indicate the rela-
tive importance of the criterion in the overall determination

of pro_|ect prlorlty ((Fef—pfejeet-s—ftmded—a-fter—}m*e—}(}—zgg-l—

AMENDATORY SECTION (Amending WSR 99-18-048,

filed 8/27/99, effective 9/27/99)

WAC 226-16-160 Work progress on freight mobility
projects. The lead agency must begin work on a project
within twelve months of the date the board approves the
project, unless the board grants an extension. To determine if
work has begun, the board will assess the project progress as
compared to the information provided the board when the
project was authorized for funding. If project activity has not

Expedited
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started and it appears the project is falling behind the pro-
posed schedule, the board may review the project status to
determine if board funds should be withdrawn from the
project and reallocated to another proposed project. The
board may grant an extension if, in the board’s opinion, the
project will begin work shortly after the original twelve-
month period has elapsed. For purposes of this section,

]

'begin work" means the date that a contract is advertised.

AMENDATORY SECTION (Amending WSR 99-18-048,
filed 8/27/99, effective 9/27/99)

WAC 226-20-010 Matching ratios for freight mobil-
ity program funds. The board gives preference to projects
that contain the greatest levels of financial participation from
nonprogram fund sources. The board shall consider twenty
percent as the minimum partnership contribution, unless the
board grants a special exception. The maximum amount of
funding on a project from the freight mobility board shall be
fifty million dollars. The board may allow the use of match-
ing ratios greater than the original matching ratio on any
phase of a project to facilitate project development, with the
understanding that the total payments made by project com-
pletion shall not exceed the original matching ratio. The
board allows other state funds to be considered part of the
local matching funds, and port funds expended off of port

property will be considered private funds.

Expedited
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WSR 02-02-054 and treats violent sex offenders civilly committed under
. PERMANENT RULES chapter 71.09 RCW. Rule amendments comply with law,
' DEPARTMENT OF enhance operations.
SOCIAL AND HEALTH SERVICES

Citation of Existing Rules Affected by this Order:
Amending WAC 388-880-005, 388-880-010, 388-880-020,
388-880-030, 388-880-040, 388-880-050, and 388-880-110.

Statutory Authority for Adoption: Chapter 71.09 RCW,
chapter 44, Laws of 2000, ESSB 5122.

(Health and Rehabilitative Services Administration)
[Filed December 27, 2001, 4:13 p.m.]

Date of Adoption: December 20, 2001.
Purpose: These rules are to amend chapter 388-880

WAC and add new chapter 388-881 WAC to govern the
operation of the Special Commitment Center, which houses

Adopted under
August 29, 2001.

Changes Other than Editing from Proposed to Adopted Version:

notice filed as WSR 01-18-047 on

Rules as Proposed as WSR 01-18-047

Adopted Rules Compared to Proposed Rules and
Explanation of Changes to Proposed Rules (addi-
tions underlined, deletions struck-through)

Statutory Reference
Chapter 71.09 RCW

WAC 388-880-010 Definitions.

"Professionally qualified person" means:
"Clinical practitioner” means a person employed
by the department under state employment guide-
lines and designated to perform annual evalua-
tions.

"Sexual predator program” means a department-
administered and operated program identified as
the special commitment center (SCC) established
for:...

"Professionally qualified person" means:

(6) "Clinical practitioner” means a persen-employed-

and sex offender treatment provider certified under
chapter 18.155 RCW, or a forensic therapist three or
forensic therapist supervisor designated to perform

annual evaluations.

"Sexual predator program” means a department-
administered and operated program ideatified-as
including the special commitment center (SCC) estab-
lished for:...

Purpose of changes:

. Provides qualifications or classifications under
employment guidelines.

. Reflects law, which allows designated facilities
besides the SCC.

RCW 71.09.040

(4) ...The evaluation shall be conducted by a
person deemed to be professionally qualified to
conduct such an examination pursuant to rules
developed by the department of social and
health services. In adopting such rules, the
department of social and health services shall
consult with the department of health and the
department of corrections. ...

RCW 71.09.020

(13) "Total confinement facility” means a facil-
ity that provides supervision and sex offender
treatment services in a total confinement setting.
Total confinement facilities include the special
commitment center and any similar facility des-
ignated as a secure facility by the secretary.

WAC 388-880-020 Authorization for indefinite commitment to the sexual predator program.

(3) The person is found to have a personality dis-
order and/or mental abnormality which makes the
person more likely than not to engage in predatory
acts of sexual violence; and....

(3) The person is found to have a personality disorder
and/or mental abnormality which makes the person
more likely than not to engage in predatory acts of sex-

ual violence unless confined in a secure facility;

and....

Purpose of change:

Adds the RCW consideration re: confinement in a
secure facility.

RCW 71.09.060

(1)...In determining whether or not the person
would be likely to engage in predatory acts of
sexual violence if not confined in a secure facil-

ity,...

WAC 388-880-030 Sexual predator prograim jnitial evaluation—Reporting.

(1) ...evaluate and provide a recommendation to
the court as to whether the person exhibits a per-
sonality disorder and/or mental abnormality
which makes the person more likely than not to
engage in predatory acts of sexual violence as
defined in RCW 71.09.020; and

(2) Whether release to a less restrictive alternative
would be in the best interests of the person and
conditions can be imposed that would adequately
protect the community.

(1) ...evaluate and provide a recommendation to the
court as to whether the person has been convicted of or

charged wnth a crime of sexual violence an e*h&bﬁs—e—

from a mental abnormahty or personahg dlsorde

which makes the person more likely than not to engage
in predatory acts of sexual violence as-defined-in RCW-
H-09-020: if not confined in a secure facility. and-2)-

(2) If the trial is continued beyond the forty-five day
period specified in RCW 71.09.050(1), the evaluation
must be completed and provided to attorneys for the
prosecution and defense by the date ordered by the

trial court or at least 30 days prior to trial.

RCW 71.09.050

(1) Within forty-five days after the completion
of any hearing held pursuant to RCW 71.09.040,
the court shall conduct a trial to determine
whether the person is a sexually violent preda-
tor.

RCW 71.09.020

(12) "Sexually violent predator” means any per-
son who has been convicted of or charged with a
crime of sexual violence and who suffers from a
mental abnormality or personality disorder
which makes the person likely to engage in
predatory acts of sexual violence if not confined
in a secure facility.

RCW 71.09.050

... The trial may be continued upon the request

of either party...

(1]

Permanent

PERMANENT
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Purpose of change:
. Follows language of RCW, employing SVP def-
inition.

. Adds a time requirement for evaluation, if the
trial is continued.

WAC 388-880-031 Sexual predator program annual evaluation—Reporting.

(1) Annually or as required by court order, the
department shall examine the mental condition of
each person detained or committed under chapter
71.09 RCW. The annual report shall include con-
sideration of whether:

(a) The person currently meets the definition of a
sexually violent predator; or

(b) The person’s condition has so changed that the
person no longer meets the definition of a sexu-
ally violent predator; and

(c) Conditional release to a less restrictive alterna-

(1) Annually or as required by court order, the depart-
ment shall examine the mental condition of each per-
son detained-er committed under chapter 71.09 RCW.
The annual report shall include consideration of
whether:

(a) The person currently meets the definition of a sex-
ually violent predator; ef and whether

(b) Fhe-perse ndition

Purpose of changes:

. Specifies annual examinations of committed per-
sons, per RCW.

. Contains exact considerations required in RCW.

RCW 71.09.070

Each person committed under this chapter shall
have a current examination of his or her mental
condition made at least once every year. The
annual report shall include consideration of
whether the committed person currently meets
the definition of a sexually violent predator and
whether conditional release to a less restrictive
alternative is in the best interest of the person
and conditions can be imposed that would ade-
quately protect the community....

WAC 388-880-032 Recommendation for release to a less restrictive alternative (LRA).

(1) Upon an evaluation which may support a per-
son’s unconditional discharge or release to a less
restrictive alternative, the SCC superintendent
shall so inform the secretary.

(2) Should the secretary concur, the secretary or
the secretary's designee shall authorize the person
to petition the court in accordance with RCW
71.09.090.

>-Upon an evaluation which may-suppert supports a
person’s unconditional discharge or release to a less
restrictive alternative, the-SCCsuperintendentshall-so-
inform-the-seeretary-

{2)-Sheuld-the-secretary-coneur; the secretary or the
secretary's designee shall authorize the person to peti-
tion the court in accordance with RCW 71.09.090.

Purpose of change:

. Provides clear determination and recommenda-
tion process, based upon clinical evaluation.

RCW 71.09.090

(1) If the secretary determines that either: (a)
The person's condition has so changed that the
person no longer meets the definition of a sexu-
ally violent predator; or

(b) conditional release to a less restrictive alter-
native is in the best interest of the person and
conditions can be imposed that adequately pro-
tect the community, the secretary shall authorize
the person to petition the court for conditional
release to a less restrictive alternative or uncon-
ditional discharge.

WAC 388-880-040 Individual treatment.

(2)(c) The person's initial or most recent annual
evaluation;

(6)(c) The person may be limited to participation
in the earlier phases of treatment, since full disclo-
sure of sex-related offenses is required of all per-
sons in treatment and since full disclosure is
unlikely if the person is not court-committed.

(2)(c) The person’s initial-er most recent annual evalu-
ation;

Purpose of change:
. Removes an error potentially harmful to all par-
ties.

. Removes proposed language which is now
invalid, due to an adverse court ruling.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 13, Amended 7,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 3, Amended 5, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 3,
Amended 5, Repealed 0.

Number of Sections Adopted Using Negotiated Rule‘
Making: New O, Amended O, Repealed 0; Pilot Rule Mak-
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ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 13, Amended 7, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
December 20, 2001

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 97-24-054
{99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-005 Special commitment of sexually
violent predators—Legal basis. (1) Chapter 71.09 RCW
authorizes the department to develop a sexual predator pro-
gram (SPP) for a person the court determines ((is)) to be a
sexually violent predator.

(2) Beginning July 1, 1990, the department’s SPP shall
provide:

(a) Custody, supervision, and evaluation of a person
court-((erdered))detained to the SPP to determine if the per-
son meets the definition of a sexually violent predator under
((this)) chapter 71.09 RCW,; and

(b) Treatment, care, and control((—eare—and-treatment
serviees—o)) of a person court-committed as a sexually vio-
lent predator.

(3) Secure facilities operated by the department for the
sexual predator program include the special commitment

center (SCQC) total confinement facility, the secure commu-
nity transition facility, and any community-based facilities
- established under chapter 71.09 RCW and operated by the
secretary or under contract with the secretary.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

NEW SECTION

WAC 388-880-007 Purpose. These rules carry out the
legislative intent of chapter 71.09 RCW, authorizing the
department to provide care, control, and treatment of persons
court-detained or committed to the sexual predator program,
identified as the special commitment center.

AMENDATORY SECTION (Amending WSR 97-24-054
[99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-010 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this chapter.

((6B)) ""Appropriate facility" means ((a)) the total con-

finement facility the department uses ((for-evaluating—and

determining-H-a-person-meets-the-definition-of a-sexually-vio-
{ent-predater-as-defined-in-thisseetion)) to hold and evaluate
a person court-detained under chapter 71.09 RCW.

((6D)) ""Care' means a service the department provides
during a person’s detention or commitment ((te-the-SPP+to
sustain)) within a secure facility toward adequate health,
shelter, and physical sustenance.

((62))) "Control" means a restraint, restriction, or con-
finement the department applies protecting a person from
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endangering self, others, or property during a ((eemmit
ment)) period of custody under ((this)) chapter 71.09 RCW.

((¢43)) "Department” means the department of social
and health services.

((65)) "Escorted leave'" means a leave of absence from
a facility housing persons detained or committed under chap-
ter 71.09 RCW under the continuous supervision of an escort.

((¢67)) "Evaluation" means an examination, report, or
recommendation a professionally qualified person makes

determmmg ifa person ((meets-ef—eeﬁ&ﬁues-te-meet—t-hedef-

tion)) has a personality disorder and/or mental abnormality,
as defined in chapter 71.09 RCW, which renders the person
likely to engage in predatory acts of sexual violence if not

confined in a secure facility.

((69)) "Immediate family" includes a resident’s par-
ents, stepparents, parent surrogates, legal guardians, grand-
parents, spouse, brothers, sisters, half or stepbrothers or sis-
ters, children, stepchildren, and other dependents.

((68))) "Indigent'’ means a resident who has not been
credited with twenty-five dollars or more total from any
source for deposit to the resident’s trust fund account during
the thirty days preceding the request for an escorted leave and
has less than a twenty-five dollar balance in his/her trust fund
account on the day the escorted leave is requested, and
together with his/her requesting immediate family member
affirm in writing that they cannot afford to pay the costs of
the escorted leave without undue hardship. A declaration of
indigency shall be signed by the resident and the resident’s
requesting immediate family member on forms provided by
the department.

((69)) "Individual treatment plan (ITP)'' means an
outline the ((SRR)) SCC staff persons develop detailing how
control, care, and treatment services are provided to a
((SPP-)) committed person or to a court-detained person.

((d9))) !'Less restrictive alternative'' means court-
ordered treatment in a setting less restrictive than total con-
finement which satisfies the conditions stated in RCW

"Less restrictive alternative facility'' means a secure

community transition facility as defined under RCW
71.09.020(1).

""Mental abnormality'' means a congenital or acquired
condition, including a personality disorder, affecting ((a)) the

person’s emotional or volitional capacity, ((ineludingperson-
ak{-y-d:sefdefs-)) predlsposmg the person to ((eemmft—eﬁmi-

the commission of criminal sexual actsin a degree constltut-
ing such person a menace to the health and safety of others.

(D)) "Oversight'' means official direction, guidance
review, inspection, investigation, and information gathering
activities conducted for the purposes of program quality
assurance by persons or entities within, or external to, the
SCC.

"Predatory’’ means acts a person directs toward:

(1) Strangers ((ex));
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(2) Individuals with whom a relationship has been estab-
lished or promoted for the primary purpose of victimization;
or

(3) Persons of casual acquaintance with whom no sub-
stantial personal relationship exists.

((#2))) "Professionally qualified person’ ((ineludes))
means:

((€))) (1) "Mental health counselor' means a person
((eertified)) licensed as a mental health counselor under
chapter ((3849-REW)) 251, Laws of 2001;

((66))) (2) ""Psychiatric nurse' means a person licensed
as a registered nurse under chapter ((38-88)) 18.79 RCW and
having two or more years supervised clinical experience;

((¢e))) (3) "Psychiatrist'' means a person licensed as a
physician under chapters 18.71 and 18.57 RCW. In addition,
the person shall:

((€))) (a) Have completed three years of graduate train-
ing in a psychiatry program approved by the American Med-
ical Association or the American Osteopathic Association;
and

((68)) (b) Be certified, or eligible to be certified, by the
American Board of Psychiatry and Neurology((s

).

(4) "Psychologist’ means a person licensed as a doctor
of psychology under chapter 18.83 RCW; ((and

€3)) (5) "Social worker' means a person ((eertified))
licensed as ((&)) an advanced social worker or independent
clinical social worker under chapter ((:8319-REW-

3))) 251, Laws of 2001; and

(6) "Clinical practitioner’ means a sex offender treat-
ment provider certified under chapter 18.155 RCW, or a
forensic therapist three or forensic therapist supervisor desig-
nated to perform annual evaluations.

""Resident’ means a person detained or committed pur-
suant to chapter 71.09 RCW.

((€4)) "Secretary'' means the secretary of the depart-
ment of social and health services((=

é5))) or the secretary’s designee.

"'Secure community transition facility'’ means a resi-
dential facility for persons civilly committed and condition-
ally released to a less restrictive alternative under chapter
71.09 RCW. A secure community transition facility has
supervision and security, and either provides or ensures the
provision of sex offender treatment services. Secure commu-
nity transition facilities include, but are not limited to, the
facilities established in RCW 71.09.201 and any community-

based facilities established under chapter 71.09 RCW and
operated by the secretary or under contract with the secretary.

""Secure facility' means a ((department-operated-faeil-

€6))) residential facility for persons court-detained or
committed under the provisions of chapter 71.09 RCW that

includes security measures sufficient to protect the commu-
nity. Such facilities include total confinement facilities,

secure community transition facilities, and any residence
used as a court-ordered placement in RCW 71.09.096. -
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"Sexual predator program (((SRB)))'" means a depart-
ment-administered and operated program including the spe-
cial commitment center (SCC) established for:

((¢a))) (1) A court-((erdered)) detained person’s custody
and evaluation; or

((66Y)) (2) Control, care, and treatment of a court-com-
mitted person defined as a sexually violent predator under
((¢his)) chapter 71.09 RCW.

((@D)) "Sexually violent offense’” means an act
defined under chapter ((74-09)) 9A.28 RCW ((and-for-which

ool . oted b frorTubv]

) E)

1990)), RCW 9.94A.030 and 71.09.020.

((48))) "Sexually violent predator' means ((8)) any
person ((defined-under-chapter H-09-REW)) who has been
convicted or charged with a crime of sexual violence and who
suffers from a mental abnormality or personality disorder
which makes the person likely to engage in predatory acts of
sexual violence if not confined in a secure facility.

((9))) "Superintendent’ means the person delegated
by the secretary of the department to be respon51ble for the

w;—?—l—OD—RGN)) general operatlon program, and fac111t1es of

the SCC.

'Total confinement facility'’ means a facility that pro-
vides supervision and sex offender treatment services in a
total confinement setting. Total confinement facilities

include the special commitment center and any similar facil-
ity designated as a secure facility by the secretary.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 3609 [WSR
99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-020 Authorization for indefinite com-
mitment to the sexual predator program. The department
shall admit a person ((te-the-SER)) as a sexually violent pred-
ator only when ((el-efthe-fellowing-requirements-are-met)):

('1) ((Mm#heﬁeswmﬂg*nfefwmaw

eral-if requested-by-the-prosecutorfilesapetition—with-the

. .
S;'FE"E; EEE"“". the ; S t;m’ hE;f &P E;SE" F;s lﬂB;SEIEEEﬂElj
&) Probable-eause:)) A court determines probable cause

exists and orders ((&)) the person transferred to an appropriate

fac111ty for evaluatnon((—as—te—whe!her—&&e—persen—rs—e—sexueﬂ-y

(2) The person is evaluated by one or more profession-
ally qualified persons ((md—;s—fea-nd—ee—haw
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ition-filing date ineludi . T

S 3udgment:));

(3) The person is found to have a personality disorder
and/or mental abnormality which makes the person more
likely than not to engage in predatory acts of sexual violence
unless confined in a secure facility; and

(4) A court or jury finds a person, beyond a reasonable
doubt, to be a sexually violent predator and the person is
committed to the department’s custody for control, care, and
treatment.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 3054 [WSR
99-21-001], filed 10/6/99, effective 10/6/99)

WAC 388-880-030 Sexual predator program initial
evaluation—Reporting. (1) When a court orders a person
transferred to an appropriate facility for evaluation, the

department shall, ((withinforty-five-days-of-the-petitionfil-

ing-date)) prior to the scheduled commitment hearing or trial,
evaluate and provide a recommendation to the court as to

whether the person ((meets-the-statutory-definition-of a-sexu-
ally-violent predatorunder Laws-o£1000;-chapter 3;seetion

ted-persen-continues-meeting-the-definition-of a-sexually-vie-
lent-predator-under-thisehapter)) has been convicted of or

charged with a crime of sexual violence and suffers from a
mental abnormality or personality disorder which makes the
person more likely than not to engage in predatory acts of

sexual violence if not confined in a secure facility.
(2) If the trial is continued beyond the forty-five day

period specified in RCW 71.09.050(1), the evaluation must
be completed and provided to attorneys for the prosecution
and defense by the date ordered by the trail court or at least
thirty days prior to trial.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

NEW SECTION

WAC 388-880-031 Sexual predator program annual
evaluation—Reporting. (1) Annually or as required by
court order, the department shall examine the mental condi-
tion of each person committed under chapter 71.09 RCW.
The annual report shall include consideration of whether:

(a) The person currently meets the definition of a sexu-
ally violent predator; and

(b) Conditional release to a less restrictive alternative is
in the best interest of the person and conditions can be
imposed that would adequately protect the community.

(2) The report of the department shall be in the form of a
declaration or certification in compliance with the require-
ments of RCW 9A.72.085 and shall be prepared by a profes-
sionally qualified person as defined herein.

(51
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(3) The department shall file this periodic report with the
court that detained or committed the person under chapter
71.09 RCW.

(4) A copy of this report shall be served on the prosecut-
ing agency involved in the initial hearing or commitment and
upon the detained or committed person and his or her coun-
sel.

NEW SECTION

WAC 388-880-032 Recommendation for release to a
less restrictive alternative (LRA). Upon an evaluation
which supports a person’s unconditional discharge or release
to a less restrictive alternative, the secretary or secretary’s

designee shall authorize the person to petition the court in
accordance with RCW 71.09.090.

AMENDATORY SECTION (Amending Order 3054 [WSR
99-21-0011, filed 10/6/99, effective 10/6/99)

WAC 388-880-040 Individual treatment. (1) When
the court detains a person or commits a person to the ((SPR-as

a-sexualy—violent-predaterSPR)) SCC, SCC staff persons

shall develop an individual treatment plan (ITP) for the per- .

son.

{2) The ITP shall be based upon, but not limited to, the
following information as may be available:

(a) The person’s offense history;

(b) A psycho-social history:

(c) The person’s most recent annual evaluation; and

(d)_A statement of high risk factors for potential re-
offense., as may be ascertained over time.

(3) The ITP shall include, but not be limited to:

(a) A description of ((8)) the person’s specific treatment
needs((3)) in:

(i) Sex offender specific treatment;

(ii) Substance abuse treatment;

(iii) Supports to promote psychiatric stability;

(iv) Supports_for medical conditions and disability;

(v) Social, family, and life skills.

(b) An outline of intermediate and long-range treatment
goals, with a ((prejected-timetableforreaching)) cognitive
and behavioral measures for achieving the goals;

(c) The treatment strategies for achieving the treatment
goals;

(d) A description of ((SPR)) SCC staff persons’ ((respen-
sibility)) responsibilities; and

(e) A general plan and criteria, keyed to the resident’s
achievement of long-range treatment goals, for recommend-
ing to the court whether ((8)) the person should be released
((fromthe-SPPR)) to a less restrictive alternative.

(€2 The-SPR))

(4) SCC staff persons shall review ((a-committed)) the
person’s ITP every six months ((ermere-often)).

(5) A detained person’s plan may include access to pro-
gram services and opportunities available to persons who are
court-committed, with the exception that the detained person
may be restricted in employment and other activities. depend-

ing on program resources and incentives reserved for persons
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who are court-committed and/or actively involved in treat-
ment.

(6) Nothing in this chapter shall exclude a court-detained
person from engaging in the sex offender treatment program
and, should the person elect to engage in treatment prior to
the person’s commitment trial:

(a) The person shall be accorded privileges and access to
program services in a like manner as are accorded to a com-
mitted person in treatment; and

(b) Shall not. solely by reason of the person’s voluntary
participation in treatment, be judged nor assumed by staff,
administrators or professional persons of the SCC or of the

department to meet the definition of a sexually violent preda-
tor under chapter 71.09 RCW.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

NEW SECTION

WAC 388-880-042 Resident records—Purposes. (1)
The SCC shall maintain records for each person court-
detained for evaluation or committed for treatment as a sexu-
ally violent predator. Such records shall include:

(a) All evaluations, records, reports, and other docu-
ments obtained from other agencies relating to the person
prior to the person’s detention and/or commitment to the
SCC;

(b) All evaluations, clinical examinations, forensic mea-
sures, charts, files, reports, and other information made for or
prepared by SCC personnel, contracted professionals, or oth-
ers which relate to the person’s care, control, and treatment
during the person’s detention or commitment to, the SCC.

(2) Records made by contracted professional persons
providing treatment or residential services may be main-
tained in their professional files, subject to contractual
arrangement for SCC or department access to those records.

NEW SECTION

WAC 388-880-043 Resident clinical records—Loca-
tion and custody. (1) Records pertaining to residents of the
SCC shall be kept in a location accessible only to assigned
treatment providers and authorized staff persons.

(2) During the period of a person’s residence at the SCC
secure facility or LRA facility:

(a) The person’s treatment records shall be maintained in
the facility wherein the resident is housed.

(b) The person’s medical and psychiatric records shall be
maintained in the facility wherein the resident is housed and
directly available to medical and emergency treatment pro-
viders and authorized staff persons.

(3) During the period of a person’s residence in a less
restrictive alternative facility operated by the department, the
person’s treatment records shall be maintained in a safe loca-
tion accessible only by authorized staff.

(4) During a period of a resident’s less restrictive alterna-
tive placement in a private home or in a facility operated by a
contracting agency:

(a) Original behavioral and treatment records and evalu-
ations shall be maintained by the contracted professional-per-

Permanent

Washington State Register, Issue 02-03

son providing treatment and copies thereof shall be made
available to the SCC or the department by contract require-
ment; and

(b) Copies of documents held by the SCC may be made
available as necessary to the contracting agency, the con-
tracted treatment provider, and the assigned community cor-
rections officer.

NEW SECTION

WAC 388-880-044 Resident records—Access. (1)
Upon request and proper showing, the department shall pro-
vide to the following persons access to a detained or commit-
ted person for an evaluation and access to all records and
reports related to the person’s detention, commitment, con-
trol, care, and treatment:

(a) The person’s attorney;

(b) The person’s professionally qualified person, if any;

(c) The prosecuting attorney, or the attorney general, if
requested by the prosecuting attorney; and

(d) The professionally qualified person approved by the
prosecuting attorney or the attorney general.

(2) Upon documented request by a resident, the SCC
shall provide the resident supervised access to all records and
reports, or to redacted copies thereof, related to the person’s
commitment, control, care, and treatment. The SCC may rea-
sonably limit conditions, frequency and duration of the per-
son’s access to the person’s records and reports.

(3) A policy on access to resident records shall be main-
tained and published to residents of the SCC.

NEW SECTION

WAC 388-880-045 Resident records—Retention. (1)
The SCC shall create schedules and requirements, consistent
with department policy, for the retention, storage, and dis-
posal of records, documents, evaluations, reports, and other
material related to SCC residents, to include:

(a) While a person is currently court-detained or commit-
ted to the SCC;

(b) Following a court ruling that a person does not meet
the definition of a violent sexual predator within chapter
71.09 RCW and upon the person’s release from the custody of
the department;

(c) Following a resident’s unconditional discharge from
commitment; '

(d) Following a resident’s death.

(2) All original records specified herein and held by the
SCC shall be retained in the SCC total confinement facility
for a period of five years, and in the records center of the Sec-
retary of State for a period consistent with department admin-
istrative policy, after a resident’s:

(a) Release following a court ruling that the person does
not meet the definition of a violent sexual predator within
chapter 71.09 RCW;

(b) Unconditional discharge from commitment; or

(c) Death.
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AMENDATORY SECTION (Amending Order 3609 [WSR
99-21-0011, filed 10/6/99, effective 10/6/99)

WAC 388-880-050 Rights of a person court-detained
or committed to the ((sexual-predator-program)) special

commitment center. (1) During a person’s ((commitmentto
the-SPP)) period of detention or commitment, the department
shall;

(a) Apprise the ((eommitted)) person of the person’s
right to an attorney and to retain a professionally qualified
person to perform an evaluation on the ((committed)) per-
son’s behalf((-

)R

(b) Provide access to the person and the person’s records
in accordance with RCW 71.09.080 and WAC 388-880-044.

(2) A person the court detains for evaluation or commits
to the ((SPP)) SCC shall:

(a) Receive adequate care and individualized treatment;

(b) Be permitted to wear the ((eemsnitied)) person’s own
((elothes-and)) clothing except as may be required during an
escorted leave from the secure facility, and to keep and use
the person’s ((persenal)) own possessions, except when dep-
rivation of possessions is necessary for the person’s protec-
tion and safety, the protection and safety of others, or the pro-
tection of property within the ((SRR)) SCC;

(c) Be permitted to accumulate and spend a reasonable
amount of money in the person’s ((SBR)) SCC account;

(d) Have access to reasonable personal storage space
within ((SPR)) SCC limitations;

(e) Be permitted to have approved visitors within reason-
able limitations;

(f) Have reasonable access to a telephone to make and
receive confidential calls within ((SPR)) SCC limitations; and

(g) Have reasonable access to letter writing material and
to:

(i) Receive and send correspondence through the mail
within ((SPR)) SCC limitations and according to established
safeguards against the receipt of contraband material to
include, in the resident’s presence, opening and inspecting
packages and fanning written material; and

(i1) Send written communication regarding the fact of the
person’s detention or commitment.

(&) (3) A person the court commits to the ((SBR))
SCC shall have the following procedural rights to:

(a) Have reasonable access to an attomey and be
informed of the name and address of the person’s designated
attorney;

(b) Petition the court for release from the ((SPR)) SCC;
and
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(c) Receive annual written notice of the person’s right to
petition the committing court for release. The department’s
written notice and waiver shall:

(i) Include the option to voluntarily waive the right to
petition the committing court for release; and

(i) Annually be forwarded to the committing court by
the department.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 97-24-054
[99-21-0011], filed 10/6/99, effective 10/6/99)

WAC 388-880-110 Escort procedures. (1) Only per-
sons approved by the superintendent, or designee, will be
authorized to serve as escorts. All escorts from the total con-
finement facility must be employees of either the department
of social and health services or the department of corrections
and must have attained permanent employee status. At least
one of the escorts must be experienced in the escort proce-
dures.

(2) The superintendent, or designee, shall determine the
use and type of restraints necessary for each escorted leave on
an individual basis.

(3) Escorted leaves supervised by department of correc-
tions staff shall require the approval of the SCC superinten-
dent ((ef-the-appropriate-faeility)), or designee, and be done
in accordance with ((established)) applicable department of
corrections policy and procedures. The department of correc-
tions shall be reimbursed, according to rates and procedures

established between the department of social and health ser-

vices and the department of corrections. Correctional offic-

ers may wear civilian clothing when escorting a resident
((te)) for a bedside visit or a funeral.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Chapter 388-881 WAC

SEXUAL PREDATOR PROGRAM—EXTERNAL
OVERSIGHT

NEW SECTION

WAC 388-881-010 External oversight of the special
commitment center. Independent external oversight of the
SCC shall include:

(1) A governing body;

(2) Professional standards to be used as a benchmark for
evaluation;

(3) An inspection of care according to accepted profes-
sional standards;

(4) An ombudsman service; and

(5) External investigation of incidents.

NEW SECTION

WAC 388-881-015 External oversight—Governing
body. The governing body for the special commitment center
shall:
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(1) Be appointed by the secretary of the department of
social and health services (DSHS);

(2) Derive its membership in accordance with depart-
ment policy established to this purpose;

(3) Operate under by-laws approved by the secretary,
DSHS.

NEW SECTION

WAC 388-881-020 External oversight—Professional
standards. (1) The department shall develop and governing
body approve for use professional practice standards applica-
ble to treatment programs for civilly committed adult sex
offenders.

(2) Such standards shall include provisions requiring:

(a) Staff competency, training, and supervision;

(b) Adequacy of treatment components and measures of
progress;

(c) A treatment-supportive environment;

(d) Provision of medical services appropriate to a resi-
dential treatment setting; and

(e) Program oversight.

NEW SECTION

WAC 388-881-025 External oversight—Annual
inspection of care (I0C). (1) An independent, annual, on-
site inspection of care, performed according to professional
standards approved under this chapter, shall be conducted of
the SCC at least annually.

(2) The purpose of the IOC shall be to provide objective
measures of service delivery, for internal program use and
quality management, to the governing body.

(3) Members of the inspection of care team shall be con-
tracted by the department annually for a specified period dur-
ing which they shall:

(a) Conduct an on-site and documentary inspection;

(b) Prepare interim and final, and, as requested by the
SCC superintendent or governing body, supplementary
reports; '

(c) Receive and consider SCC program responses to all
reports.

(4) The IOC team shall be of no fewer than four and no
more than six persons.

(a) At least one member of the IOC team must not be a
DSHS employee; and

(b) At least one member must be a sex offender treat-
ment provider.

NEW SECTION

WAC 388-881-030 External oversight—Ombuds-
man service. (1) The SCC shall retain an ombudsman service
for the purpose of conducting independent, neutral reviews of
program conformance with internal SCC policies in the care,
control and treatment of residents at the SCC.

(2) The ombudsman function shall be outside the super-
vision of the superintendent of the SCC and of the a331stant
secretary for health and rehabilitation services.
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(3) In performance of the ombudsman function, the indi-
vidual(s) so employed shall be afforded access to all records
and documents normally available to public inspection
according to rules and policies of the department and of the
state of Washington.

NEW SECTION

WAC 388-881-035 External oversight—Investiga-
tion of incidents. (1) The Washington state patrol shall
investigate incidents which involve SCC residents in accor-
dance with department policy.

(2) The scope and authority for such investigations shall
be determined through an interagency agreement between the
department and the Washington state patrol.

(3) Criteria to determine which incidents justify external
investigation shall be approved by the secretary, DSHS.

WSR 02-03-008
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed January 4, 2002, 8:17 a.m.]

Date of Adoption: December 31, 2001.

Purpose: To adopt language inadvertently left out of rule
concerning Canadian-born Indians and add new federal
requirements concerning the automatic acquisition of citizen-
ship for certain children born outside the United States.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-424-0010.

Statutory Authority for Adoption:
74.04.057, 74.08.090, and 74.09.530.

Other Authority: Public Law 106-395.

Adopted under notice filed as WSR 01-23-070 on
November 20, 2001.

Changes Other than Editing from Proposed to Adopted
Version: At subsection (3) deleted "upon adoption by a U.S.
citizen"; and at subsection (3)(a) deleted "adoptive."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New O, Amended O, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

RCW 74.04.050,



Washington State Register, Issue 02-03

Effective Date of Rule: Thirty-one days after filing.
December 31, 2001

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-17-023,
filed 8/10/99, effective 9/10/99)

WAC 388-424-0010 Alien status—Eligibility
requirements for the temporary assistance for needy fam-
ilies program and medical benefits. (1) Qualified aliens as
described in WAC 388-424-0005(3) who were residing in the
United States (U.S.) before August 22, 1996 may receive
temporary assistance for needy families (TANF), Medicaid,
and CHIP benefits.

(2) Qualified aliens who first physically entered the U.S.
after August 21, 1996 cannot receive TANF, Medicaid, or
CHIP for five years after their date of entry, unless they are
any of the following:

(a) An alien as described under WAC 388-424-0005
(3)(b), (), (o), (g), or (h); or

(b) A lawful permanent resident who is:

(i) On active duty in the U.S. military, other than active
duty for training;

(i) An honorably discharged U.S. veteran;

(iii)) A veteran of the military forces of the Philippines
who served prior to July 1, 1946, as described in Title 38, sec-
tion 107 of the U.S. code;

(iv) A Hmong or Highland Lao veteran who served in
the military on behalf of the U.S. Government during the
Vietnam conflict; or

(v) The spouse or unmarried dependent child(ren) of a
person described in subsection (2)((€9))(b)(i) through (iv) of
this section.

(3) A _child bomn outside of the U.S. automatically
becomes a U.S. citizen when:

(a) At least one of the parents is a U.S. citizen by birth or
naturalization;

(b) The child is under eighteen years of age; and

(c) The child is residing in the U.S. in legal and physical
custody of the citizen parent.

(4 An Indian as described in WAC 388-424-0020 (2)(b)
and (c¢) may receive Medicaid or CHIP benefits.

(5) Aliens, including PRUCOI. aliens as defined in
WAC 388-424-0005(4). who would qualify for Medicaid
benefits, but are determined ineligible because of alien status
or requirements for a Social Security Number, may receive
medical coverage as follows:

(a) State-funded categorically needy (CN) scope of care
for:

(i) Pregnant women, as ((speeified)) described in WAC
388-462-0015;

(ii) Children as ((speeified)) described in WAC 388-505-
0210; or

(i) (¢ . . .
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VWAC388-424-0005¢(4))) Family medical as described in
WAC 388-505-0220.

(b) Alien emergency medical services as ((speeified))
described in WAC 388-438-0110.

((4))) (6) Alien status does not effect eligibility for the

medically indigent program described in WAC 388-438-
0100.

WSR 02-03-009
PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed January 4, 2002, 8:18 a.m.] -

Date of Adoption: December 31, 2001.

Purpose: To adopt language to provide for the exclusion
of an income increase during the second or third month of
family medical program eligibility. This rule also provides
for the inclusion of the income of a sponsor when determin-
ing medical program eligibility of a sponsored alien.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-450-0210.

Statutory Authority for Adoption: RCW 74.08.090 and
74.08A.100.

Other Authority: Title XIX State Plan amendment 00-
008.

Adopted under notice filed as WSR 01-23-071 on
November 20, 1002 [2001].

Changes Other than Editing from Proposed to Adopted
Version: Cross-references to appropriate WAC are added to
subsection (3)(a), (c), (d), (e), and (f).

Number of Sections Adopted in Order to Comply with
Federal Statute;: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed O.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 31, 2001
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit
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AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-450-0210 Countable income for medical
programs. (1) For purposes of medical program eligibility, a
client’s countable income is income which remains when:

(a) The income cannot be specifically excluded; and

(b) All appropriate deductions and disregards allowed by
a specific program, have been applied.

(2) A client’s countable income cannot exceed the
income standard for the specific medical programs described
in WAC 388-478-0065 ((through-388-478-0085)), 388-478-
0070, 388-478-0075, 388-478-0080, or 388-513-1305, 388-
513-1315, or 388-513-1395 unless((:

{a)y—The—program—allows—the—spenddewn—ef—exeess

{b)-T)) the program ((mekes—an-allowanee)) allows for
those limits to be exceeded. .

(3) Unless modified by subsection (4) of this section, the
TANEF/SFA income ((methedelogy)) rules, as described in
this chapter, ((i5)) are used to determine a client’s countable
income for the following programs:

(a) ((FANESEA-related—ecategoricallyneedy—{(CN)—or
medieatly needy(MN))) Family medical program as
described in WAC 388-505-0220;

(b) (FANESSEA-related-CN-extended)) Medical exten-
sions as described in chapter 388-523 WAC;

(c) Pregnant women’s program((:—EN—er—MN)) as
described in WAC 388-462-0015;

(d) Children’s medical program(G—EN—er—MN)) as
described in WAC 388-505-0210;

(e) Children’s health program((;

H-SEA-related—medieal)) as described in WAC 388-
505-0210; and

(&) (D) Medically Indigent (MI) program as described
in WAC 388-438-0100.

(4) Exceptions to the TANF/SFA cash assistance meth-
odology apply as follows:

(a) The financial responsibility of relatives ((is-merelim-
ited)) when a client is applying for medical ((&s)) for families
children, pregnant women or for the medically indigent pro-
gram is specified in ((chapter388-408)) WAC 388-408-
0055;

(b) ((Ineome-is-alwaysprospeectively-budgeted-for-medi-
eal:

¢))) Actual work-related child and dependent care
expenses, which are the client’s responsibility, are income
deductions (the limits on this deduction in WAC 388-450-
0170 (3) and (4) do not apply);

((¢d))) () Court or administratively-ordered current or
back support paid to meet the needs of legal dependents, are
income deductions;

((¢e))) (d) Only income actually contributed to an alien
client from the alien’s sponsor is countable unless the sponsor
signed the affidavit of support 1-864 or I-864A. See subsec-
tion (5) of this section;

((€B)) (e) TANF/SFA gross eammed income limits as
described in WAC 388-450-0165 do not apply;

((&)) (O The fifty percent ((weseineentive)) earned
income deduction is not used to calculate countable ineome
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for CN programs with income levels based upon the Federal
Poverty Level (FPL). These programs are listed in subsec-
tion (3)((€b3%)) (c), (d) and (e) of this section. The only work
related income deductions for these programs are:

(i) Ninety dollars; and

(ii) Actual work-related child and dependent care
expenses, as described in ((subseetion-(4¥{e})) (b) of this
((seetien)) subsection; and

(ii1) Child support as described in (¢) of this subsection.

(g) When determining medically needy (MN) or MN

scope of care coverage for children or pregnant women for
the programs described in subsection (3)(c) and (d), the

exception described in subsection (4)(f) is not used as the MN
income standards are not based on the FPL,;

(h) A nonrecurring lump sum payment is considered as
income in the month the client receives payment, and a
resource if the client retains the payment after the month of
receipt; .

(i) _Diversion cash assistance (DCA), is not countable
income;

(1) Effective April 1, 2002, the department will disregard
an increase in earned income when:

(i) A family is receiving benefits under the family medi-

cal program; and

(ii) The increase occurs during the second or third month
of eligibility. The disregard stops the last day of the third
month of eligibility_for a family medical program.

(5) When an alien’s sponsor has signed the affidavit of
support 1-864 or I-864 A, the sponsor’s income and resources
are counted as described in WAC 388-450-0155. 388-450-
0156. 388-450-0160. and 388-470-0060.

(6) Except when this state has adopted more liberal rules,
SSI income ((methedelegy-is)) rules are used to determine a
client’s countable income for the following programs:

(a) SSI-related CN or MN; and

(b) Medicare ((eest-sharing)) savings programs, Refer to
chapter 388-475 WAC.

((¢6)Exceptions-to-the-SSI-income-methodology-apply
as-folows:

WSR 02-03-011
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed January 4, 2002, 9:09 a.m., effective May 1, 2002)

Date of Adoption: December 28, 2001.

Purpose: Under provision of RCW 43.24.086, the cost
of each professional licensing program shall be borne by the
members of the profession. The director of the Department
of Licensing is charged with setting fees at a level sufficient
to defray the costs of administering the program.



Washington State Register, Issue 02-03

Projected revenue for the 2001-03 biennium from licens-
ing fees is not sufficient to cover projected operating costs for
the real estate appraiser program. An increase in original
license applications anticipated as a result of mandatory
licensing legislation has not been realized. In addition, many
licensees have opted not to renew due to market conditions
and perceptions regarding the value of certification or licens-
ing.

Current resources are needed, at a minimum, to maintain
program effectiveness. Program workload has shifted from
primarily an application review process to include an empha-
sis on the enforcement of practice standards. Consumer com-
plaints are technical in nature, related enforcement involves
increased staff training, investigation and legal support costs.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-125-120 Fees and charges.

Statutory Authority for Adoption: RCW 43.24.086.

Adopted under notice filed as WSR 01-23-081 on
November 21, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 5, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 5, Repealed O.

Effective Date of Rule: May 1, 2002.

January 3, 2002
Alan E. Rathbun
Assistant Director

AMENDATORY SECTION (Amending WSR 99-04-075,
filed 2/2/99, effective 3/5/99)

WAC 308-125-120 Fees and charges. The following
fees shall be paid under the provisions of chapter 18.140
RCW: -

Title of Fee Fee
(1 (($196:60))
$246.00
2) Examination 100.00**
(3)  Reexamination 100.00**
4 Origiﬁal certification ((306-680))
: 206.00*
(5) Certification renewal ((362-06))
407.00*
6) Late renewal penalty 38.00
@) Duplicate certificate 28.00

WSR 02-03-012

(8) Certification history record 27.00
© Application for reciprocity ((196:60))
246.00

(10)  Original certification via reciprocity ((306-00))
206.00*

150.00

(11)  Temporary practice
*

Proposed fees for these categories marked with an asterisk include an
estimated $25.00 to be submitted by the state to Federal Government.
Title X1, SEC. 1109 requires each state to submit a roster listing of
state certified appraisers to the Appraiser Subcommittee "no less than
annually." The state is also required to collect from such individuals
who perform appraisals in federally related transactions, an annual
registry fee of "not more than $50,"” such fees to be transmitted by the
state to the federal government on an annual basis.

** Charges for categories marked with a double asterisk are determined
by contract with an outside testing service.

WSR 02-03-012
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed January 4, 2002, 9:11 a.m.]

Date of Adoption: December 26, 2001.

Purpose: Incorporation by reference of the 2002 edition
of the Uniform Standards of Professional Appraisal Practice,
the generally recognized national organized standards of real
estate appraisal. Incorporation by reference is required
because to incorporate the whole text would be unduly cum-
bersome and expensive.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-125-200.

Statutory Authority for Adoption:
(16), (17).

Adopted under notice filed as WSR 01-21-024 on Octo-
ber 9, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New O, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New O, Amended 1, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

: December 26, 2001
Alan E. Rathbun

Assistant Director, BPD

RCW 18.140.030
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AMENDATORY SECTION (Amending WSR 00-23-038,
filed 11/9/00, effective 12/10/00)

WAC 308-125-200 Standards of practice. (1) The
standard of practice governing real estate appraisal activities
will be the ((2604)) 2002 edition of the Uniform Standards of
Professional Appraisal Practice of the Appraisal Foundation.
A copy of the Uniform Standards of Professional Appraisal
Practice is available for review and inspection at the office of
the Real Estate Appraiser Unit Office, Olympia, Washington.
The Uniform Standards of Professional Appraisal Practice is
a copyright document. Copy of the full text may be obtained
from the Appraisal Foundation at The Appraisal Foundation,
P.O. Box 96734, Washington, DC 20090-6734.

(2) Expert review appraisers as defined by RCW
18.140.010(11) while performing expert reviews pursuant to
chapter 18.140 RCW are exempt from the Uniform Standards
of Professional Appraisal Practice, Standard 3 review provi-
sions while performing expert reviews for the director.

WSR 02-03-016
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[Docket No. UG-010522, General Order No. R-497—Filed January 4, 2002,
10:04 a.m.]

In the matter of adopting WAC 480-93-240 and 480-75-
240, relating to pipeline safety funding.

I RULES CONSIDERED: The Washington Utilities and
Transportation Commission takes this action under Notice
No. WSR 01-20-058, filed with the code reviser on Septem-
ber 28, 2001.

2 STATUTORY OR OTHER AUTHORITY: The commission
brings this proceeding pursuant to RCW 80.01.040,
80.04.160, 81.04.160 and section 2, chapter 238, Laws of
2001.

3 STATEMENT OF COMPLIANCE: This proceeding com-
plies with the Open Public Meetings Act (chapter 42.30
RCW), the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW), the State
Environmental Policy Act of 1971 (chapter 43.21C RCW),
and the Regulatory Fairness Act (chapter 19.85 RCW).

4 DATE OF ADOPTION: The commission adopts this rule
on the date that this order is entered.

5 EMERGENCY RULES: Emergency rules establishing a
methodology for collection of pipeline safety fees pursuant to
legislative authority were filed with the code reviser under
Notice No. WSR 01-13-045 and effective June 14, 2001. The
notice and workshop, and the written comments received
before the adoption of the emergency rule are described in the
order filed under Notice No. WSR 01-13-045. An identical
emergency rule was filed with the Code Reviser under Notice
No. WSR 01-21-039 and effective October 12, 2001.

6 CONCISE STATEMENT OF PURPOSE AND EFFECT OF THE
RULE: RCW 34.05.325 requires that the commission prepare
and provide to commenters a concise explanatory statement
about an adopted rule. The statement must include the iden-
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tification of the reasons for adopting the rule, a summary of
the comments received regarding the proposed rule, and
responses reflecting the commission’s consideration of the
comments.

7 The commission often includes a discussion of those
matters in its rule adoption order. In addition, most rule-mak-
ing proceedings involve extensive work by commission staff
that includes summaries in memoranda of stakeholder com-
ments, commission decisions, and staff reccommendations in
each of those areas.

8 In this docket, to avoid unnecessary duplication, the
commission designates the discussion in the staff memoranda
presented at the adoption hearing and at the open meetings
where the commission considered whether to begin a rule
making and whether to propose adoption of specific lan-
guage. Together, the documents provide a complete but con-
cise explanation of the agency actions and its reasons for tak-
ing those actions.

9 REFERENCE TO AFFECTED RULES: These rules adopt the
following sections of the Washington Administrative Code:

WAC 480-93-240 Annual pipeline safety fee methodology.

New section to establish a methodology for collecting
pipeline safety fees pursuant to legislative authority to
meet the cost of conducting the pipeline safety program
established in Titles 80 and 81 RCW.

WAC 480-75-240 Annual pipeline safety fee methodology.

New section to establish a methodology for collecting
pipeline safety fees pursuant to legislative authority to
meet the cost of conducting the pipeline safety program
established in Titles 80 and 81 RCW.

10 PREPROPOSAL STATEMENT OF INQUIRY: The commis-
sion filed a preproposal statement of inquiry (CR-101) on
April 26, 2001, at WSR 01-01-047.

11 ADDITIONAL NOTICE AND ACTIVITY PURSUANT TO
PREPROPOSAL STATEMENT: The statement advised interested
persons that the commission was considering entering a rule
making to establish the methodology for collecting pipeline
safety fees. The commission also informed persons of the
inquiry into this matter by providing notice of the subject and
the CR-101 to all persons on the commission’s list of persons
requesting such information pursuant to RCW 34.05.320(3)
and by sending notice to all pipeline operators. Pursuant to
the notice, the commission called for three rounds of com-
ments and held stakeholder workshops on May 17, and
August 2, 2001. Representatives from the following compa-
nies and organizations submitted written comments, attended
workshops, or both: BP Amoco/Olympic Pipeline Company,
Trans Mountain Pipeline, Northwest Industrial Gas Users,
Western States Petroleum Association, Puget Sound Energy,
Williams Gas Pipeline/West, Tidewater Barge Lines, Inc.,
Avista Corporation, Weyerhaeuser Paper Company, and
Gary Chandler, State Representative.

12 Oral and written comments received from the stake-
holders proposed a number of language changes which the
commission adopted in making its rule proposal.



Washington State Register, Issue 02-03

13 NOTICE OF PROPOSED RULE MAKING: The commission
filed a notice of proposed rule making (CR-102) on Septem-
ber 28,2001, at WSR 01-20-058. The commission scheduled
this matter for oral comment and adoption under Notice No.
WSR 01-20-58 [01-20-058] at 9:30 a.m., Friday, November
16,2001, in the Commission’s Hearing Room, Second Floor,
Chandler Plaza Building, 1300 South Evergreen Park Drive
S.W., Olympia, WA. The notice also provided interested
persons the opportunity to submit written comments to the
commission.

14 COMMENTERS (WRITTEN COMMENTS): The commis-
sion received no additional comments subsequent to filing
the CR-102.

15 RULE-MAKING HEARING: The rule proposal was con-
sidered for adoption, pursuant to the notice, at a rule-making
hearing scheduled during the commission’s regularly sched-
uled open public meeting on November 16, 2001, before
Chairwoman Marilyn Showalter, Commissioner Richard
Hemstad and Commissioner Patrick Oshie. The commission
heard oral comments from Sondra Walsh, representing com-
mission staff. No other interested person made oral com-
ments.

16 COMMISSION ACTION: After considering all of the
information regarding this proposal, the commission adopts
the proposed rules without change.

17 STATEMENT OF ACTION; STATEMENT OF EFFECTIVE
DATE: In reviewing the entire record, the commission deter-
mines that WAC 480-93-240 and 480-75-240 should be
adopted to read as set forth in Appendix A, as rules of the
Washington Utilities and Transportation Commission, to take
effect pursuant to RCW 34.05.380(2) on the thirty-first day
after filing with the code reviser.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended O, Repealed 0.

ORDER

18 THE COMMISSION ORDERS:

19 WAC 480-93-240 and 480-75-240 are adopted to
read as set forth in Appendix A, as rules of the Washington
Utilities and Transportation Commission, to take effect on
the thirty-first day after the date of filing with the code reviser
pursuant to RCW 34.05.380(2). When adopted these rules
will replace the emergency rules adopted under Notice No.
WSR 01-21-039 and effective October 12, 2001.

WSR 02-03-016

20 This order and the rule set out below, after being
recorded in the register of the Washington Utilities and
Transportation Commission, shall be forwarded to the code
reviser for filing pursuant to chapters 80.01 and 34.05 RCW
and chapter 1-21 WAC.

DATED at Olympia, Washington, this 2nd day of January,
2002.

Washington Utilities and Transportation Commission
Marilyn Showalter, Chairwoman
Richard Hemstad, Commissioner

Patrick J. Oshie, Commissioner

Appendix A

NEW SECTION

WAC 480-93-240 Annual pipeline safety fee method-
ology (1) Every gas company and every interstate gas pipe-
line company subject to inspection or enforcement by the
commission will pay an annual pipeline safety fee as estab-
lished in the methodology set forth in section (2) below.

(2) The fee will be set by general order of the commis-
sion entered before July 1 of each year and will be collected
in four equal installments payable on the first day of each cal-
endar quarter, beginning July 1, 2001.

(a) The total of pipeline safety fees will be calculated to
recover the costs of the legislatively authorized workload
represented by current appropriations, less the amount
received in federal funds through the Federal Department of
Transportation’s Natural Gas Pipeline Safety Program base
grant. Federal grants, other than the federal base grant,
received by the commission for additional activities not
included or anticipated in the legislatively directed workload
will not be credited against company pipeline safety fees, nor
will the work supported by such grants be considered a cost
for purposes of calculating such fees.

(b) Total pipeline fees as determined in subsection (a)
will be divided between gas companies and interstate gas
pipeline companies based on two components:

(i) The first component is direct assignment of average
costs associated with a company’s standard inspections,
including the average number of inspection days per year,
which will be determined annually. Standard inspections are
conducted to comply with the state’s participation require-
ment under the "Guidelines for States Participating in the
Pipeline Safety Program"” of the Federal Department of
Transportation, Office of Pipeline Safety.

(i) The second component is an allocation of the remain-
ing program costs that are not directly assigned in (i). Distri-
bution of these costs between gas companies and interstate
gas pipeline companies will be based on miles of transmis-
sion lines as defined in WAC 480-93-005(18) and miles of
main as defined in WAC 480-93-005(12) operated within
Washington state.

(c) The commission general order setting fees pursuant
to this rule will detail the allocation of program costs between
gas companies and interstate gas pipeline companies, and the
specific calculation of each company’s pipeline safety fee.
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(3) By April 1 of each year every gas company and every
interstate gas pipeline company subject to this section must
file an annual report as prescribed by the Commission that is
necessary to establish the annual pipeline safety fee. By June
1 of each year the commission staff will mail to each com-
pany subject to this section an annual invoice showing an
estimate of the quarterly amounts.

(4) All funds received by the commission for the pipeline
safety program will be deposited to the pipeline safety
account. For those companies subject to RCW 80.24.010, the
portion of the company’s total regulatory fee applicable to
pipeline safety will be transferred from the public service
revolving fund to the pipeline safety account.

(5) Any company wishing to contest the amount of the
fee imposed under this section must pay the fee and, within 6
months of the due date of the fee, file a petition in writing
with the commission requesting a refund. The petition must
state the name of the petitioner; the date and the amount paid,
including a copy of any receipt, if available; the amount of
the fee that is contested; and any reasons why the commission
may not impose the fee. The commission may grant the peti-
tion administratively or may set the petition for adjudication
or for brief adjudication.

NEW SECTION

WAC 480-75-240 Annual pipeline safety fee method-
ology (1) Every hazardous liquid pipeline company subject to
inspection or enforcement by the commission will pay an
annual pipeline safety fee as established in the methodology
set forth in section (2) below.

(2) The fee will be set by general order of the commis-
sion entered before July 1 of each year and will be collected
in four equal installments payable on the first day of each cal-
endar quarter, beginning July 1, 2001.

(a) The total of pipeline safety fees will be calculated to
recover the costs of the legislatively authorized workload
represented by current appropriations, less the amount
received in federal funds through the Federal Department of
Transportation’s Hazardous Liquids Pipeline Safety Program
base grant. Federal grants, other than the federal base grant,
received by the commission for additional activities not
included or anticipated in the legislatively directed workload
will not be credited against company pipeline safety fees, nor
will the work supported by such grants be considered a cost
for purposes of calculating such fees.

(b) Total pipeline fees as determined in (a) will be
divided between intrastate hazardous liquid pipeline compa-
nies and interstate hazardous liquid pipeline companies based
on iwo components:

(i) The first component is direct assignment of average
costs associated with a company’s standard inspections,
including the average number of inspection days per year
which will be determined annually. Standard inspections are
conducted to comply with the state’s participation require-
ment under the "Guidelines for States Participating in the
Pipeline Safety Program" of the Federal Department of
Transportation, Office of Pipeline Safety.

(ii) The second component is an allocation of the remain-
ing program costs that are not directly assigned in (i). Distri-
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bution of these costs between interstate and intrastate hazard-
ous liquid pipeline companies will be based on miles of pipe-
line operated within Washington state.

(b) The commission general order setting fees pursuant
to this rule will detail the allocation of program costs between
interstate and intrastate hazardous liquid companies and the
specific calculation of each company’s pipeline fee.

(3) By April 1 of each year every hazardous liquids pipe-
line company subject to this section must file an annual report
as prescribed by the commission that is necessary to establish
the annual pipeline safety fee. By June 1 of each year the
commission staff will mail to each company subject to this
section an annual invoice showing an estimate of the quar-
terly amounts.

(4) All funds received by the commission for the pipeline
safety program will be deposited to the pipeline safety
account. For those companies subject to RCW 81.24.010 the
portion of the company’s total regulatory fee applicable to
pipeline safety will be transferred from the public service
revolving fund to the pipeline safety account.

(5) Any company wishing to contest the amount of the
fee imposed under this section must pay the fee and, within 6
months of the due date of the fee, file a petition in writing
with the commission requesting a refund. The petition shall
state the name of the petitioner; the date and the amount paid,
including a copy of any receipt, if available; the amount of
the fee that is contested; and any reasons why the commission
may not impose the fee. The commission may grant the peti-
tion administratively or may set the petition for adjudication
or for brief adjudication.

WSR 02-03-017
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. UT-003074, General Order No. R-492—Filed January 4, 2002,
10:05 a.m., effective February 28, 2002]

In the matter of amending and repealing rules in chapter
480-122 WAC, relating to Washington telephone assistance
program (WTAP).

1 STATUTORY OR OTHER AUTHORITY: The Washington
Utilities and. Transportation Commission takes this action
under Notice No. WSR 01-16-152, filed with the code reviser
on August 1, 2001. The commission brings this proceeding
pursuant to RCW 80.01.040 and 80.04.160.

2 STATEMENT OF COMPLIANCE: This proceeding com-
plies with the Open Public Meetings Act (chapter 42.30
RCW), the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW), the State
Environmental Policy Act of 1971 (chapter 43.21C RCW),
and the Regulatory Fairness Act (chapter 19.85 RCW).

3 DATE OF ADOPTION: The commission adopts this rule
to be effective February 28, 2002.

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF THE
RULE: RCW 34.05.325 requires that the commission prepare
and provide to commenters a concise explanatory statement
about an adopted rule. The statement must include the iden-



Washington State Register, Issue 02-03

tification of the reasons for adopting the rule, a summary of
the comments received regarding the proposed rule, and
responses reflecting the commission’s consideration of the
comments.

5 The commission often includes a discussion of those
matters in its rule adoption order. In addition, most rule-mak-
ing proceedings involve extensive work by commission staff
that includes summaries in memoranda of stakeholder com-
ments, commission decisions, and staff recommendations in
each of those areas.

6 In this docket, to avoid unnecessary duplication, the
commission designates the discussion in this order as its con-
cise explanatory statement, supplemented where not incon-
sistent by the staff memoranda presented at the adoption
hearing and at the open meetings where the commission con-
sidered whether to begin this rule making and whether to
adopt the specific language proposed by staff. Together, the
documents provide a complete but concise explanation of the
agency’s actions and the agency’s reasons for taking those
actions.

7 REFERENCE TO AFFECTED RULES: This rule repeals and
amends the following sections of the Washington Adminis-
trative Code:

WAC 480-122-010 Definitions. Amended to clarify
definitions used throughout the chapter, eliminates defini-
tions not pertinent to the commission’s jurisdiction.

WAC 480-122-020 Washington telephone assistance
program rate. Amended to clarify when telecommunica-
tions carriers are required to offer telephone assistance rates
and discounts.

WAC 480-122-030 Connection fees. Repealed, falls
under the jurisdiction of the Department of Social and Health
Services ("DSHS"). .

WAC 480-122-040 Deposit waiver. Repealed, falls
under the jurisdiction of DSHS.

WAC 480-122-060 Telephone assistance excise tax.
Amended to clarify that only wireline carriers will collect the
excise tax, and eliminates a set rate to allow flexibility to
adjust the rate within the statutory amount by order, at the
request of DSHS.

WAC 480-122-070 Recovery of costs. Repealed, falls
under the jurisdiction of DSHS.

WAC 480-122-080 Accounting. Amended to eliminate
language that is no longer necessary, and that was confusing
to carriers.

WAC 480-122-090 Administration. Repealed, falls
under the jurisdiction of DSHS.

8 PREPROPOSAL STATEMENT OF INQUIRY: The commis-
sion filed a preproposal statement of inquiry (CR-101) on
August 23, 2000, at WSR 00-17-167.

9 ADDITIONAL NOTICE AND ACTIVITY PURSUANT TO PRE-
PROPOSAL STATEMENT: The preproposal statement of inquiry
advised interested persons that the commission was consider-
ing entering a rule making on rules relating to the Washing-
ton telephone assistance program to review them for content
and readability pursuant to Executive Order 97-02, with
attention to the rules’ need, effectiveness and efficiency, clar-
ity, intent and statutory authority, coordination, cost, and fair-
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ness. The review included consideration of whether substan-
tive changes or additions were required.

10 The commission also informed persons of the inquiry
into this matter by providing notice of the subject and the CR-
101 to all persons on the commission’s list of persons request-
ing such information pursuant to RCW 34.05.320(3), to all
registered telecommunications companies, and to the com-
mission’s list of telecommunications attorneys. Pursuant to
the notice, the commission:

* Held two interested person/stakeholder meetings.

e Conducted numerous meetings with DSHS to coor-
dinate related rule makings underway at both agen-
cies.

*  Circulated working drafts to stakeholders for com-
ment.

*  Revised drafts based on stakeholder comments.

11 On April 17, 2001, the commission sent a small busi-
ness economic impact statement ("SBEIS") to all registered
telecommunications companies in the state of Washington.
Based on responses received, commission staff concluded in
a report dated May 14, 2001, that the expected costs caused
by the proposed rules are negligible for all telecommunica-
tions companies.

12 NOTICE OF PROPOSED RULEMAKING: The commission
filed a notice of proposed rule making (CR-102) on August 1,
2001, at WSR 01-16-152. The notice provided interested
persons the opportunity to submit written comments to the
commission.

13 WRITTEN COMMENTS: Verizon Northwest, Inc. ("Ver-
izon"), Qwest Corporation ("Qwest"), Public Counsel, Veri-
zon, Low Income Telecommunications Project ("LITE"), and
United States Cellular Corporation submitted written com-
ments. Numerous comments regarding the administration of
WTAP by DSHS are not within the jurisdictional authority of
the commission. Accordingly, commission staff was unable
to directly address or resolve these issues. However, DSHS
agreed to reopen its WTAP rule making to address inter-
agency discrepancies raised in comments, and staff recom-
mended that the commission's rules become effective on Feb-
ruary 28, 2002, in order to allows DSHS sufficient time to
amend their rules.

14 Other comments focused on outreach activities to
promote the availability of WTAP and the proposed estab-
lishment of threshold criteria for mandatory participation in
WTAP. After considering these other comments, staff rec-
ommended proceeding with adoption of the rule as drafted.

15 RULE-MAKING HEARING: The commission scheduled
this matter for oral comment and adoption under Notice No.
WSR 01-16-152 at a rule-making hearing during the commis-
sion's regularly scheduled open public meeting on Wednes-
day, September 12, 2001, at 9:30 a.m., at the commission's
offices in Olympia, Washington. Chairwoman Marilyn
Showalter, Commissioner Richard Hemstad, and Commis-
sioner Patrick Oshie considered the rule proposal for adop-
tion at the September 12, 2001, open meeting pursuant to
notice. The commission heard oral comments from Kristen
Russell on behalf of commission staff and from representa-
tives of Spokane Neighborhood Action Program, Qwest, and
Verizon.

Permanent

[—
—
(]
—
==
=
-
el
(-




[—
—
Rkd
—
=
=
[——
[
[

WSR 02-03-017

16 SUGGESTIONS FOR CHANGE THAT ARE REJECTED: The
commission rejected the Spokane Neighborhood Action Pro-
gram’s proposal to include language requiring specific out-
reach activities by carriers participating in WTAP. The goal
to improve outreach efforts is being addressed by the Wash-
ington Ultilities and Transportation Commission, DSHS, and
the Federal Communications Commission. The commission
presently is planning workshops to review efforts to comply
with federal outreach requirements by carriers. The conduct
of these workshops conveys the commission’s serious con-
cern regarding the development of effective outreach pro-
grams. Moreover, the workshops will provide an opportunity
for carriers to share information with each other regarding
their compliance efforts. Future workshops may lead to fur-
ther review of the need for specific outreach requirements in
the commission’s WTAP rule.

17 The commission also rejected Qwest’s suggestion that
rule language requiring WT AP participation by carriers serv-
ing 100 or more residential access lines be eliminated, and
that waiver provisions be added to proposed language in the
commission’s competitive classification rule making that is
underway. The commission favors addressing this issue in
the substantive rule section itself, so that the rule is structured
in such a way that does not require subsequent waiver. The
100-or-more access line requirement is a low threshold, and
it achieves the same result as the suggested waiver provisions
but in a more direct manner.

18 COMMISSION ACTION: After considering all of the
information regarding this proposal, the commission repealed
and amended the rules as proposed in the CR-102 at WSR 01-
16-152.

19 CHANGES FROM PROPOSAL: The commission adopted
the proposal without changes to the text noticed at WSR 01-
16-152.

20 STATEMENT OF ACTION; STATEMENT OF EFFECTIVE
DATE: In reviewing the entire record, the commission deter-
mines that WAC 480-122-030, 480-122-040, 480-122-070,

and 480-122-090 should be repealed.

21 The commission further determines that WAC 480-
122-010, 480-122-020, 480-122-060, and 480-122-080
should be amended to read as set forth in Appendix A, as
rules of the Washington Utilities and Transportation Com-
mission, to take effect on February 28, 2002.

Number of Sections Adopted in Order to Comply with
Federal Statute: New O, Amended 0, Repealed 0; Federal
Rules or Standards: New O, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New O, Amended 0, Repealed 0.

Number of Sections Adopted in OQrder to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 4, Repealed 4.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
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ORDER

22 THE COMMISSION ORDERS That:

23 WAC 480-122-030, 480-122-040, 480-122-070, and
480-122-090 are repealed.

24 WAC 480-122-010, 480-122-020, 480-122-060, and
480-122-080 are amended to read as set forth in Appendix A,
as rules of the Washington Utilities and Transportation Com-
mission, to take effect on February 28, 2002.

25 This order and the rules set out on [at] Appendix A,
after being recorded in the register of the Washington Utili-
ties and Transportation Commission, shall be forwarded to
the code reviser for filing pursuant to chapters 80.01 and
34.05 RCW and chapter 1-21 WAC.

DATED at Olympia, Washington, this 2nd day of January,
2002.

Washington Utilities and Transportation Commission
Marilyn Showalter, Chairwoman

Richard Hemstad, Commissioner

Patrick J. Oshie, Commissioner

AMENDATORY SECTION (Amending Order R-328, filed
9/11/90, effective 10/12/90)

WAC 480-122-010 Definitions. For purposes of this
chapter:

(1) "Local exchange company” means a telecommunica-
tions company providing local exchange telecommunications
service.

(2) "Department” means the department of social and
health services.

(3) "Washington telephone assistance program”
means((:
fifty-pereent;




Washington State Register, Issue 02-03

eustemer—pfeﬂ-uses—eqﬁtpmeﬂi—er—aﬂy-&pphe&b}e-%a*es)) the
program of local exchange service discounts administered by
the department.

((&9)) (4) "Switched access line" means, for the purpose
of applying the telephone assistance program excise tax, a

communication facility extending from a serving central
office to a customer’s premises to provide access to and from
the switched telecommunications network for message toll
service and local calling. When used with PBX or Centrex-
CU a switched access line may also be referred to as a trunk.

(( - '. - . . . - :

15) Radlo commumcatlons service comgany has the meamng
found in RCW 80.04.010, except that for the purposes of this

section it includes only those companies providing two-way
voice communication as a common carrier.

(6) "Eligible telecommunications carrier” (ETC) means
a carrier designated as an ETC pursuant to 47 U.S.C. 214(e).

AMENDATORY SECTION (Amending Order R-449, filed
9/2/98, effective 10/3/98)

WAC 480-122-020 Washington telephone assistance
program rate. The commission shall set by order the tele-
phone assistance rate to be paid by program participants for
local service. Every eligible telecommunications carrier

(ETC) must offer the telephone assistance rates and discounts
in_accordance with RCW 80.36.410 through 80.36.475.

Every non-ETC local exchange company must offer the tele-
phone assistance rates and discounts_in accordance with
RCW 80.36.410 through 80.36.475 when one hundred or
more_of its access lines are subscribed to for residential ser-
vice. Radio communications service companies that are not

ETCs may offer the telephone assistance rates and discounts
in accordance with RCW 80.36.410 through 80.36.475.

AMENDATORY SECTION (Amending Order R-377, filed
9/28/92, effective 10/29/92)

WAC 480-122-060 Telephone assistance excise tax.
((Beginning November-11992;)) Wireline local exchange

companies shall collect a telephone assistance excise tax on
all switched access lines ((ef-thirteen-cents-permeonth)) in an
amount set by the commission by order at the request of the
department. Each party line ((subseriber)) customer shall be
assessed the telephone assistance excise tax in full. The tele-
phone assistance excise tax shall be separately identified on
each ratepayer’s bill as the "Washington telephone assistance
program.” Money collected from the telephone assistance
excise tax shall be transferred to a telephone assistance fund
administered by the department.

AMENDATORY SECTION (Amending Order R-328, filed
9/11/90, effective 10/12/90)

WAC 480-122-080 Accounting. Local exchange com-
panies shall maintain their accounting records so that

[17]
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expenses associated with the telephone assistance program

can be sepa:ately 1dent1ﬁed ((Onl-y—t-he-&nwaiwd—pemeﬂ-ef

th a ))

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 480-122-030
WAC 480-122-040
WAC 480-122-070
WAC 480-122-090

Connection fees.
Deposit waiver.
Recovery of costs.

Administration.

WSR 02-03-018
PERMANENT RULES
PUBLIC DISCLOSURE COMMISSION
[Filed January 4,2002, 1:22 p.m.]

Date of Adoption: November 20, 2001.

Purpose: Correct typographical errors.

Citation of Existing Rules Affected by this Order: WAC
390-05-200, remove a comma at the end of the second para-
graph following the word "or.

WAC 390-05-205, remove an "s" at the end of the word
"consumable" to make it singular and remove a comma fol-
lowing the word "catering."

WAC 390-13-010, following "Subscribed and sworn to
before me this ___ day of ," add "20_";
add the word "at" following the notary statement.

WAC 390-13-100, add language that was inadvertently
left out of subsection (1)(c); add the word "attention” to sub-
section (1)(f) following the word "priority."

WAC 390-16-038, add a period at the end of the rule.

WAC 390-16-060, remove the words "may be obtained"”
and replace with "are available"; update room number to 206.

WAC 390-16-105, add an "s” to "expenditure” and the
word "person” in subsection (1); delete an "s" from "contribu-
tion" in subsection (3).

WAC 390-16-226, add a period to the end of subsection
(2); add the number (3) to subsection (3); delete the second
paragraph marked (3).

WAC 390-16-308, in subsection (5) remove the word
"similar” and a comma following the word "organization.”

WAC 390-17-060, in subsection (3) add an "s" to the
word "subsection”; remove the word "section” and add the
word "rule."

WAC 390-17-315, remove the word "the" that was inad-
vertently left in the rule when previously filed.

WAC 390-18-040, remove the word "represent” that was
inadvertently left in the rule when filed; add the word "imply"
that was inadvertently left out.

WAC 390-20-020, add a phrase "which includes the L-2
Memo Report, dated 1/02" and update address.

WAC 390-20-105, remove a comma in subsection (1)(a)
following the word "part”; remove the word "employees" that
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was inadvertently left in the rule when filed; add the word
"employers" that was inadvertently left out.

WAC 390-24-200, correct the citation in subsection (1)
to read "RCW 42.17.241 (1)(h) through (k)."

Update the commission’s address in each of the follow-
ing rules: WAC 390-12-040, 390-14-025, 390-14-045, 390-
16-032, 390-16-033, 390-16-050, 390-20-110, 390-20- 111
390-20-120, 390-20-125, and 390-20-130.

Statutory Authority for Adoption: RCW 42.17.370(1).

Adopted under notice ﬁled as WSR 01-19-079 on Sep-
tember 19, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New .0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 26, Repealed 0.

Number of Sections Adopted in Order to Clarify,

Streamline, or Reform Agency Procedures: New O,

Amended 0, Repealed O.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 26, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

January 4, 2002
Vicki Rippie
Executive Director

AMENDATORY SECTION (Amending WSR 96-05-001,
filed 2/7/96, effective 3/9/96)

WAC 390-05-200 Definition—Candidates for public
office—Time of filing. The following circumstances shall
give rise to presumption that an individual is a "candidate” as
that term is defined in RCW 42.17.020(8):

(1) The existence of a political committee promoting the
election of such individual for public office with the knowl-
edge and consent of that individual; or

(2) A public declaration of candidacy by an individual
even if the candidacy is conditioned on a future occurrence;
or((Eh)

(3) Meeting the requirements set forth in WAC 390-16-
230 (1) or (2).

AMENDATORY SECTION (Amendmg WSR 96-05-001,
filed 2/7/96, effective 3/9/96)

WAC 390-05-205 Definition of term ""consumable."
For the purpose of RCW 42.17.020 (14)(a)(iv) the term "con-
sumable(({s}))" includes the amount paid for food, beverages,
preparation, catering((f5})) or entertainment cost furnished at
the event.

Permanent

Washington State Register, Issue 02-03

AMENDATORY SECTION (Amending WSR 00-22-057,
filed 10/27/00, effective 11/27/00)

WAC 390-13-010 Optional format for requests for
lists of individuals. The use of a list of individuals obtained
from an agency for commercial purposes is prohibited by‘
RCW 42.17.260. Therefore, the following format is adopted'
by the commission and authorized for use by agencies, at
their option, to bring uniformity to the admlmstratlon of that
statute.

(Name of Agency) PUBLIC RECORDS ACCESS

STATE OF WASHINGTON AFFIDAVIT TO
} SS. RELEASE -
COUNTY OF ' PUBLIC RECORDS
(Name and Address)

having been duly sworn, deposes and says:

1. I have requested copies of the fol]owing public
records:

2. I understand that Washington state law, RCW
42.17.260, prohibits the use of lists of md1v1duals for com-
mercial purposes.

3. I understand that the use for commercial purposes of
said records may also violate the rights of the individuals
named therein and may subject me to liability for such com-
mercial use.

4. T understand that section 2 or 3 herein apply when I
use said records for commercial purposes and when others
use said records or copies of same for commercial purposes.
I understand that I may be liable in either case.

5. I understand that "commercial purposes” means that
the person requesting the record intends that the list will be
used to communicate with the individuals named in the
record for the purpose of facilitating profit expecting activity.

6. Therefore, I do hereby swear and affirm on oath and
under penalty of law that I will not use said records.for com-
mercial purposes and that further, it is my affirmative duty to
prevent others from using said records for commercial pur-
poses.

Signature

SUBSCRIBED AND SWORN to before me this __ day of
,(261) 20 __
Notary Public in and for the state

of Washington residing ((fat})) at

AMENDATORY SECTION (Amending WSR 98-12-038,
filed 5/28/98, effective 6/28/98)

WAC 390-13-100 Duties of elections officials receiv-
ing copies of campaign finance reports. (1) Pursuant to
RCW 42.17.375, when arranging, indexing, handling and
providing access to reports filed with the county as required
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by chapter 42.17 RCW, county election officers shall adhere
to the following:

(a) Each report on receipt shall be marked with the date
(or some means of determining the date) the report was post-
marked and/or the date on which it was received by the elec-
tions office.

" (b) Files for these reports shall be maintained separate
from all other reports and documents in the office and shall
be arranged alphabetically by the name of the candidate or
committee. Elections officers may segregate files into addi-
tional categories, if desired.

(c) Files may be maintained in paper or electronic form
or on mlcrographlcs(({—lf—fﬂes-afe—mmm-ned—m—elee&eme
form-or-on-mierographies])). If files are maintained in elec-

tronic form or on micrographics, equipment for viewing and
reproducing reports on paper must be made available to the

public.

(d) A separate, special index shall be maintained show-
ing the name of each candidate or committee for whom
reports are on file. The index need not list each report subse-
quently filed. The index shall be readily available for public
inspection.

~ (e) Reports shall be placed in the files and available for
public inspection by the end of the next business day follow-
ing receipt.

(f) Mindful that the public’s right to know of the
financing of political campaigns is paramount, elections offi-
cials shall give priority ((fattention})) attention to and
promptly honor each request for public inspection of the
campaign finance report files.

(2) Copies of reports must be maintained by elections
officers for a period of at least six years, in accordance with
RCW 42.17.450, and records retention schedules prepared
pursuant to chapter 40.14 RCW.

(3) A description of the county’s method of filing and
indexing campaign finance reports shall be updated and sent
to the public disclosure commission within 30 days of a revi-
sion to the filing and indexing system.

AMENDATORY SECTION (Amending WSR 96-09- 016
filed 4/8/96, effective 5/9/96)

WAC 390-16-038 Definition—A ggregate. The term
"aggregate" means, for purposes of:

(1) A candidate for state office, the total amount of con-
tributions received by the candidate, an agent of the candidate
and any political committee affiliated with the candidate
from the beginning of the election cycle;

(2) A candidate for local or judicial office, the total
amount of contributions received by the candidate, an agent
of the candidate and any political committee affiliated with
the candidate from the beginning of the candidate’s cam-
paign;

3 A bona fide political party or caucus political com-
mittee, the total amount of contributions received by the com-
mittee from January 1 of the current calendar year;

(4) A political committee, the total amount of contribu-
tions received by the committee from the date of organiza-
tion;

(19]
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(5) A continuing political committee, the total amount of
contributions received by the committee from January 1 of
the current calendar year;

(6) A contributor, the total amount of all contributions
received from a person, and any person affiliated with the
person, to any one candidate or political committee;

(7) A person making independent expenditures with
respect to a candidate and the reporting and disclosure provi-
sions of RCW 42.17.100, .180, .510 and .550, an independent
expenditure made by a person in support of a candidate shall
be added to any independent expenditure by the same person
in opposition to one or more of the candidate’s opponents;
and, for purposes of a person making independent expendi-
tures with respect to a ballot proposition, an independent
expenditure made by a person in support of a ballot proposi-
tion shall be added to any independent expenditure by the
same person in opposition to the ballot proposition or in sup-
port of an alternative ballot proposition;

(8) The special reports required by RCW 42.17.105 and
42.17.175, the total amount of contributions received or
expenditures made by a single person or entity during the
special reporting period;

(9) An employer of a registered lobbyist, the total
amount of all contributions made to a political committee
supporting or opposing a candidate for state office, or to a
political committee supporting or opposing a state-wide bal-
lot proposition during the preceding calendar year;

(10) The sponsor of a grass roots lobbying campaign, the
total amount of contributions received since the beginning of
the campaign and the total amount of expenditures made dur-
ing the time frames specified in RCW 42.17.200(1);

(11) RCW 42.17.245, the total amount of all time and
demand deposits in each financial institution on December
31;

(12) RCW 42.17.395(4), the total amount of monetary
penalty that the commission may impose for multiple viola-
tions of the act((3)).
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AMENDATORY SECTION (Amending WSR 89-20-068, filed 10/4/89, effective 11/4/89)

WAC 390-16-060 Forms for report of independent expenditures. The official form for reports of independent expendi-
tures as required by RCW 42.17.100 is designated "C-6," revised ((1/98)) 1/02. Copies of this form ((fare-available}-fmay-be ‘

obtained])) are available at the Commission Office, Room ((463)) 206, Evergreen Plaza Building, Olympia, Washington 98504.
Any attachments shall be on 8 1/2" x 11" white paper.

: FORM THIS SPACE FOR OFFICE USE
PUBLIC DISCLOSURE COMMISSION ;:
- T44 CAPITOL WAY Rt 208 S8R
£0 BOX 40808 TK
OLYMPIA WA 98504-0908 1/80
(360) 78314111 :
TOLL FREE 1-877-601-2828 b
E
1
v
E
INDERENDENT CAMPAIGN EXPENDITURES |:
$100.00 OR MORE
ame and add: of pe king expenditure 2. qu:r::bo:
[ 10 make otter independens
expenditwes.
160 expect 10 make other
0O Veependent expendtiores
{See instructions)
D Final regort.
=
HZ-‘ ame of did ub-m,,nm\" d or opposed: chock [] support or Dcwou
=
=
o=
g in support in opposition to any
independent expendit l-wmuhﬂmum.nmoowwudmmssom or
mm“b.bu‘l,:ot.:_, mm-n:d.hn ign. Do not include made toa or political committes.
Date Name and address of mmu-mm Amount of
purchased or furnished) (* 00 below)
Expenditurss $50 or less not iemired sbove \ ———
$
Total this report period
Total independert expenditures mede during this election awls}m s
Mow-umummmmmmn
INSTRUCTIONS AMOU OR VALUE
WHO MUST REPORT: be made\p! vaie, descrbe activity, eervices,
Peracas who make lmwmmnyme“h '""‘m estimate can prafioney pel
ouppart of o PP # not made directly o Of In ’“"’."7.‘. tunished precisely copy ﬂw.
Mnum--mm distrbut
- " ’ : s trwe, o
toes than $100 —Ho report is required CERTIFICATION: Lmem?&“ the - euw
$ 400 or more (or valve canmol be —Within 6 daye . — best
sstimated) . Signa! person making expenditures
addions) expeoditures — * $0th of month preceding election s
v nde which other reports are 8ot requived. . \
21 days prior to election
* 7 deys prior to election
* %0th dey of mouth efter election
“Required caly when expenditures have been Mmade Since les! report was submitted. \
WAHERE TOREPORT: ) — = ‘
Capy @ 1—Peblic Discloswrs Commission, \
_cmmomummwmﬂm _‘\‘
Cov 82 Elections Othoer of person fillng this report. \ ,
Permanent [20]
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TS SPACE FOR OFFICE USE
PUBLIC DISCLOSURE COMMISSION pu
741 CAPITOL WAY RN 208 oh
PO BOX 40908 T
OLYMPIA WA 83504-0008 1702
(380) 7631114

TolL 1-477-801-2828

om<c=-mOMD

INDEPENDENT CAMPAIGN EXPENDITURES
$100.00 OR MORE

me end sddress of person making expenditure 2. Check appropriate box

One time repont. | do not expect
[ to maxe other independent
sxpenditures.

1 do expect to make other
[) dependent expenditeres
(See instructions)

3 Finet rapon.

wme of or baliot proposition supp: d or P dnd([:].upponov Doppou

ist the value of all independent expenditures made i aggregate is $100 or more. nmoowmdmmn‘wm«hwuhwmmtonw

nm-touu“wm-nmm-n*dmummoouo(hehmmuyovh-n\d made y 1o &

Date Name snd sddress of vendor of fecipiem Description of expenditure Amount or
{goods, services, of rights value
purchased or tumished) (*see betow)

Expenditures 850 or less not d above —_—
Total this report pericd $
Total independent expenditures made during this election campaign. s
include expenditures shown in this report and pr ty submitted rep
INSTRUCTIONS
AMOUNT OR VALUE
WHO SUST REPORT: “H 0o ressonable estimats can be made of valwe, ity
mmmwmom during sy alection Campalgn In o
support of or roposiic la::.aomuuh property or right ,aadmndlmdmmoda
with the u-ﬁ distribwted. -
WHEN TO REPORT: Whaen sgoregate smount reaches:
000 than 100 —Mo report ls required CERTIFICATION: | hereby certify that the above is true, complete
$100 or more (or valwe cannol be and comrect to the best of my knowledge.
estimated) —Within 8 days
# additions! expenditures made —* 10 of month preceding slection in Signature of person making expenditures

which other repona are aol required.
21 days prior 10 election

* 7 days prior fo election
* $0th day of month after slaction
WHERE TO REPORT:
Copy 81—k Title Oate
Copy 82 —County Elections Oficer of N For with Cownty
Elections Oificer of pereon filing this report.
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AMENDATORY SECTION (Amending WSR 01-10-050,
filed 4/26/01, effective 6/1/01)

WAC 390-16-105 Mini campaign reporting—Eligi-
bility. (1) A candidate or candidate’s authorized committee,
as those terms are defined in RCW 42.17.020, shall not be
required to comply with the provisions of RCW 42.17.060
through 42.17.090 except as otherwise prescribed in WAC
390-16-038, 390-16-115, and 390-16-125 when neither
aggregate contributions nor aggregate expenditure((fs}))s
exceed the amount of the candidate’s filing fee provided by
law plus a sum not to exceed three thousand five hundred dol-
lars and no contribution or contributions from any ((fpes-
sen})) person other than the candidate within such aggregate
exceed three hundred dollars. However, a bona fide political
party may pay the candidate’s filing fee provided by law with-
out that payment disqualifying that candidate from eligibility
under this section.

(2) A political committee, as that term is defined in RCW
42.17.020, shall not be required to comply with the provi-
sions of RCW 42.17.060 through 42.17.090 except as other-
wise prescribed in WAC 390-16-038, 390-16-115, and 390-
16-125 when neither aggregate contributions nor aggregate
expenditures exceed three thousand five hundred dollars and
no contribution or contributions from any person exceed
three hundred dollars.

(3) A continuing political committee, as that term is
defined in RCW 42.17.020, shall not be required to comply
with the provisions of RCW 42.17.060 through 42.17.090
except as otherwise prescribed in WAC 390-16-038, 390-16-
115, and 390-16-125 when neither aggregate contributions
nor aggregate expenditures during a calendar year exceed
three thousand five hundred dollars and no contribution((fs}))
or contributions from any person exceed three hundred dol-
lars.

AMENDATORY SECTION (Amending WSR 00-22-056,
filed 10/27/00, effective 11/27/00)

WAC 390-16-226 Loans. (1) Only loans which are
recorded in a written loan agreement executed at the time of
the loan and properly reported may be repaid by a candidate
or political committee. Surplus campaign funds under RCW
42.17.020 and 42.17.095 may only be used to return a contri-
bution to the candidate if the contribution was properly
reported as a loan from the candidate, as described in subsec-
tions (2) and (3).

(2) If any person gives or loans the candidate funds in
connection with his or her campaign, the funds are not con-
sidered personal funds of the candidate. See WAC 390-17-
305. Such funds are considered a contribution from the orig-
inal source of the contribution under chapter 42.17 RCW
and, unless the loan meets the exemption provided in RCW
42.17.720(3) and this subsection, the contribution is subject
to the contribution limits provided in chapter 42.17
RCW((H).

(a) If a candidate or candidate’s own political committee
or campaign or authorized committee receives a loan from a
commercial lending institution, the loan is exempt from the
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contribution limits of RCW 42.17.640 and WAC 390-16-310
only if all the following criteria are met:

(i) the loan is not guaranteed by any other person;

(ii) the loan is made in the regular course of business;
and,

(iii) the loan is made on the same terms ordinarily avail-
able to the public.

(b) A commercial loan to a candidate’s own committee or
campaign or authorized committee is presumed to be guaran-
teed by the candidate. The presumption is rebuttable by clear,
cogent and convincing evidence.

(33) (3) The amount of campaign contributions
which may be used to repay a loan made by the candidate to
the candidate’s own political committee or campaign, or to
repay a commercial loan to a candidate’s own political com-
mittee or campaign where the candidate is the borrower or
guarantor, is limited to the loan repayment limit in RCW
42.17.125(3) as adjusted by WAC 390-05-400. For purposes
of the loan repayment limit, these loans are aggregated for
each primary, general, special or recall election and must be
designated accordingly by the candidate at the time the loan
is made.

((3¥)) (4) If a candidate makes documented out-of-
pocket campaign expenditures on behalf of his or her cam-
paign expecting repayment (not intending to make an in-kind
contribution), the campaign committee must repay the candi-
date within 21 days of the expenditure or the candidate will
be deemed to have made a loan to his or her campaign com-
mittee which must qualify for repayment under subsections
(1) and (2) in order for the candidate to be repaid. Undocu-
mented out-of-pocket campaign expenditures by the candi-
date are in-kind contributions not eligible for repayment.

AMENDATORY SECTION (Amending WSR 94-11-016,
filed 5/5/94, effective 6/5/94)

WAC 390-16-308 Identification of source of contri-
bution. Any person who makes a contribution shall inform
the candidate or treasurer, at the time the contribution is
made, of the true and actual source of funds from which the
contribution is made. To identify the source of a contribution
received by check or other written instrument in the absence
of other information, a candidate or treasurer shall apply the
following:

Provided, that in cases where the source of the contribu-
tion is known and differs from the guidelines set forth below,
the known source of the contribution shall be reported;

Provided further, that contributions made through an
intermediary or conduit or transmitted by an intermediary
shall identify the true and actual source of the funds.

(1) A contribution drawn upon a single account shall be
attributed to the account holder as identified by the name
printed on the face of the check or negotiable instrument.

(2) A contribution drawn upon a joint account shall be
attributed in equal proportion to each of the account holders
as identified by the names printed on the face of the check or
negotiable instrument unless the candidate or treasurer is
notified in writing that the contribution should be allocated in
different proportions.
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(3) A contribution made by a sole proprietor or drawn
upon the account of a business which is a sole proprietorship
shall be attributed to the owner of the business entity.

(4) A contribution drawn upon the account of a partner-
ship shall be attributed to the partnership as a separate entity
except that;

Any check drawn upon the partnership account but
which is to be paid from the capital account of one or more
individual partners shall identify at the time of transmittal to
the candidate or treasurer the name(s) of the contributing
partner(s) and shall be attributed to the contributing part-
ner(s).

(5) A contribution drawn upon the account of a corpora-
tion, union, association or other ((fsimilar})) organization((;))
shall be attributed to the corporation, union, association or
other organization as a separate entity unless that entity is
affiliated with another entity pursuant to WAC 390-16-309 in
which case a contribution from one of those entities is attrib-
uted to both entities.

AMENDATORY SECTION (Amending WSR 96-05-001,
filed 2/7/96, effective 3/9/96)

WAC 390-17-060 Exempt activities—Definitions,
reporting. (1)(a) "Exempt contributions" are contributions
made to a political committee which are earmarked for
exempt activities as described in RCW 42.17.640 (14)(a) and
(b). Such contributions are required to be reported under
RCW 42.17.090, are subject to the restrictions in RCW
42.17.105(8), but are not subject to the contribution limits in
RCW 42.17.640. Any written solicitation for exempt contri-
butions must be so designated. Suggested designations are
"not for individual candidates" or "for exempt activities."

(b) Contributions made to a caucus of the state legisla-
ture, to a candidate or candidate’s authorized committee
which are earmarked for voter registration, absentee ballot
information, get-out-the-vote campaigns, sample ballots are
presumed to be for the purpose of promoting individual can-
didates and are subject to the contribution limits in RCW
42.17.640.

(c) Contributions made to a caucus of the state legisla-
ture, to a candidate or candidate’s authorized committee
which are earmarked for internal organization expenditures
or fundraising are presumed to be with direct association with
individual candidates and are subject to the contribution lim-
its in RCW 42.17.640.

(2) "Exempt contributions account"” is the separate bank
account into which only exempt contributions are deposited
and out of which only expenditures for exempt activities shall
be made.

(3) "Exempt activities" are those activities described in
RCW 42.17.640(14), expenditures for which are exempt
from the contribution limits of RCW 42.17.640. However,
only those activities described in RCW 42.17.640(14) as fur-
ther defined in subsection((fs}))s (4) and (5) of this ((fseetien}
frale})) rule are eligible for payment with exempt contribu-
tions.

(4)(a) If activities described in RCW 42.17.640 (14)(a)
promote clearly identified candidate(s), the activities are a
contribution to those candidate(s). Expenditures for these

WSR 02-03-018

activities may not be made with exempt contributions. If
more than one clearly identified candidate is promoted, the
amount expended shall be allocated proportionally among
those candidates. The amount expended for such activities
shall be reported as a contribution to that candidate(s). Candi-
date(s) shall be notified in writing of the contribution within
five business days of the expenditure.

(b) A candidate is deemed to be clearly identified if: The
name of the candidate is used; a photograph or drawing of the
candidate appears; or the identity of the candidate is apparent
by unambiguous reference.

(c) An activity that benefits or opposes fewer than three
individual candidates shall be presumed to be for the purpose
of promoting individual candidates whether or not they are
clearly identified. Such an activity does not constitute a con-
tribution to any candidate who is not clearly identified, but
the activity shall not be paid with exempt funds.

(5)(a) "Internal organization expenditures" described in
RCW 42.17.640 (14)(b) are expenditures for organization
purposes, including legal and accounting services, rental and
purchase of equipment and office space, utilities and tele-
phones, postage and printing of newsletters for the organiza-
tion’s members or contributors or staff when engaged in orga-
nizational activities such as those previously listed, all with-
out direct association with individual candidates.

(b) "Fundraising expenditures" described in RCW
42.17.640 (14)(b) are expenditures for fundraising purposes,
including: Facilities for fundraisers, consumables furnished
at the event and the cost of holding social events and party
conventions, all without direct association with individual
candidates.

(c) If expenditures made pursuant to ((fsubseetions}))
subsections (a) and (b) ((fef-this-subsection}-fabove})) above

are made in direct association with individual candidates,
they shall not be paid with exempt contributions.

(6) For purposes of RCW 42.17.640 (14)(a) and this sec-
tion, activities that oppose one or more clearly identified can-
didates are presumed to promote the opponent(s) of the can-
didate(s) opposed.

AMENDATORY SECTION (Amending WSR 96-05-001,
filed 2/7/96, effective 3/9/96)

WAC 390-17-315 Political committees—Qualifica-
tions to contribute. In order to make contributions as permit-
ted by RCW 42.17.640(11), a political committee shall,
within ((fthe})) 180 days prior to making the contribution,
have received contributions of $10 or more from at least ten
individuals registered to vote in Washington state at the time
they contributed to the political committee. Upon written
request of the commission or other person seeking this infor-
mation, the political committee shall provide within 14 days
a list of these ten individuals, identified by name, address,
amount of contribution and date contribution was received.

AMENDATORY SECTION (Amending WSR 92-12-037,
filed 5/29/92, effective 6/29/92)

WAC 390-18-040 Use of the terms "reelect,”
"retain,’’ and "'return.' (1) The term "reelect” when used in
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a political advertisement represents that the candidate is pres-
ently holding the office being sought, was elected to it, and is
seeking another term in that same office in the same district
or political subdivision.

(2) The term "reelect" may be used in a political adver-
tisement by a nonincumbent candidate who has previously
been elected to the office being sought provided that in the
same advertisement it is clearly stated that the candidate is
not the incumbent.

(3) The term "retain” in a political advertisement repre-
sents that the candidate is the incumbent but does not ((frep-
resent]-Himply])) imply that the candidate attained the office
by election.

(4) The term "return” in a political advertisement repre-
sents that the candidate now holds, or has previously held, the
office being sought, but does not represent that the office was
attained by election.

(5) Whenever the boundaries of a district or political
subdivision are officially altered through redistricting, con-
solidation or other official procedures, the candidate holding
an office in the affected district or political subdivision may,
in a political advertisement, use the term "reelect,” "retain” or
"return,” as appropriate, if the candidate is seeking the same
office in the revised district or political subdivision.

(6) Stating the office sought (e.g., "mayor") by a candi-
date in a political advertisement without expressly stating the
candidate is seeking election to the office (e.g., "for mayor";
"Elect Smith Mayor") represents that the candidate presently
holds that office.
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AMENDATORY SECTION (Amending WSR 96-01-103, filed 12/19/95, effective 1/19/96)

WAC 390-20-020 Forms for lobbyist report of expenditures. The official form for the lobbyist report of expenditures is
' designated "L-2," revised ((fwhich-ineludes-the- L2 Memo-Report-dated11/92}1495)) 1/02 which includes the -2 Memo
Report, dated 1/02. Copies of this form are available at the Commission Office, Room ((483)) 206, Evergreen Plaza Building,
Oll')"mll)]u: Washington 98504. ((FAny-attechments-shall-be-on- 812" x 1 —white-paper-})) Any attachments shall be on 8-1/2" x
white paper.

2UBLIC DISCLOSURE COMMISSION PDC OFFICE USE
b 711 CAPITOL WAY RM 208

PO BOX 40008 L2

OLYMPIA WA 93504-0908

(360) 753-1111 . 1185

TOLL FREE 1-877-601-2828

Lobbyist Monthly Expense Report

(as required by Chapter 397, 1995 Session Laws)

Lobbyist Na.me\
Malling Address \

City Stale Zip+ 4
NewAddress? [] Yes [0 No
. This reportis This report corrects or Business Telephone
for the period amends the report for ( ) -
{Month) (Year) {Month) {Year) [
N COMPLETE THIS PART COMPLETE IF YOU HAVE MORE THAN ONE EMPLOYER E
Include all reportable expenditures by loBlyist and lobbylst’s employer for or on behalf of the lobbyist .
PO incurred d\ring the reporting period 4 Amount attributed to each employer E
TOTAL AMOUNT Amounts pald from -
THIS MONTH lobbylst’s own funds, Employer Employer Employer [
All employers plus not relmbljrsed or No. No. __ No. g
own exp toan -
Expense Category (Columnsa+b+c employesr.
+d and attached Column B Column C Column D
pages) Column A
3. COMPENSATION earned trom employer fot lobbying this
period (salary, wages, fetainer) 9
1. PERSONAL EXPENSES (or travel, food and refreshments
5. ENTERTAINMENT, GRATUITIES, TRAVEL, SEMINARS
fot state officials, employees, their families (See #15)
5. CONTRIBUTIONS 10 elected officials, candidates and
political commitiees (See #16)
7. ADVERTISING, PRINTING, INFORMATIONAL A ¢
LITERATURE \
8. POLITICAL ADS, PUBLIC RELATIONS, POLLING,
TELEMARKETING, ETC. (See #17)
9. OTHER EXPENSES AND SERVICES (See #18) \
10. TOTAL COMPENSATION AND EXPENSES iINCURRED
THIS MONTH $ $ p p
(Atach additions] page(s) if you lobby for more than three employers.)
11. EMPLOYERS'
NAMES No. __ (B)
No. ___ (C)
— )
12. ject matter of proposed legislation of other legislative activity of rulemaking the lobbyist was supporting of opposing.
Subject Matter, issue or Blll No, Legislative Committee or State Agency Considering Matter Employer Represented

O  Continued on'atiached peges
13. Of the time spent ying, what p lage was o d to lobbying the Leglsl % State Agencies
14. TERMINATION: (COMPLETE THIS ITEM ONLY IF YOU WISH TO TERMINATE YOUR REGISTRATION)

Dale registration ends: Employet’s name:
1 understand lhal an L-2reportis uaqulled for any month or portion thereof in wmch 1am a registered lobbyist. | also that once | have terminal registration, | must
file a new reg prior to ying for that employer in the future. All regl i ically on the d y in January of each mbeted year.

' CERTIFICATION N\

| certify that this report is tue and complete to the besi of my knowledge. LOBBYIST SIGNATURE DA

CONTINUE ON REVERSE\ __
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Rage 2 ' L2

Wame
Ll g ' !
Petiod {Month) N {Year)
N\
5. RMemize &% of the following expenditures that were i d by {s) for legi: state officials, slate employees and bers of their i di
tamilies. the aclual amount lncurred lor each indlvldual or lhe amoum lalrly allributed to each.
. erfal X X : 's } for meals, beverages, tickets, passes, of for other forms of entertainment.
. ence 8 in connecllon wuh a speech ptesenlahon appea.rnnce trade missk or i program.
. in or
Lobbyists must proWde an elected official with a copy of the L-2 or Memo Repon if the tobbyist reports: 1) spending on one ion over $50 for food of beverages for the official
and/or his or her famiy member(s); of 2) providing trave!, lodging P or /| or course fees for the official and, if permitied, the official’s family.
Date Names of al Description, Place, etc. Sponsoring Employer Amount
$

[

=

Ik

=

E N/A Total exp itemized on hed Memo Reégorls >

E {0 Continued on attached pages. .

O 16. If a monetary or in-kind contribution exceeding $25 was given or tapsmitied by the lobbyist to any of the following, itemize the ibution below or on a Memo Report: tocal and
state candidates or elected officials; local and state olﬁcels or empl ; political commmees supporung or opp ing any candi lected official, officer or employee or any
local ot state ballot proposition. Ha i g $25 was gien 1o the foll g9 the below: a caucus political commitiee; a political party, or a grass
roots lobbying campaign. .
Date Name of individual or Committee Receiving Contribution Source of Contribution Amount
N/A Total contributh itemized on attach d Memo Repoits .

\f contributions were made directly by a political action commitiee associated, alﬁlialeci of sponsored by your empl , show name of the PAC below. (Information reported by PAC '

on C-4 repori need not be again included in this L-2 report.) .
D Continued on attached pages. PAC Name:
17. Expendnuves for: a) pollncal ndvelusing suppornng or opposmg a state or locaf i or bafiot o b} public relafions, tetemarketing, polling or similar activitles that

y or | y are lated must be i by vendor os person recelving payment, and a brief descripyon of the activity. femize each expenditure on an
hed page that also shows bbbym name and report date. Pul the aggregale total of these expenditures on line 8.

18. Pay by the yist for other lobbying and services, i fo lobbyists, expert wi d others retained to pr ying services

or ass in lobbying and pay for grass roots lobbying campaigns (except adverlising/printing costs listed in flom 7.

Date Reclpient's Name and Address Employer for Whom Expense was Incurs Amount

[ Continued on attached page.
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DISCLOSURE COMMISSION

711 CAPITOL WAY RM 206
PO BOX 40908 L-2 Memo Report
OLYMPIA WA 98504-0908 95
(360) 753-1111

nstructions:\This Memo Report may be used by a lobbyist to notify a state elected official or other recipient of contributions,
neals, travel edgenses or educational benefits that have been provided during the preceding calendar month. The specific list
f persons to who¥ a copy of this report must be delivered is shown below in the “Contributions” and “Meals, Travel, Seminars”
«ections. If the expenditures disclosed on this Memo Report do not also appear on the lobbyist's L-2 Report, a copy of this
Aemo Report must adgompany the L-2 filing. See L-2 instruction manual for further details.

Recipient's Name*
ROM:
Lobbyist's Name \

PDC OFFICE USE

[
Mailing Address =
—
=
City State Zip+4 es
-
This report is Thissgport corrects or Business Telephone
for the period amendx, the report for
(Month) (Year) : {Month) (Year) ) -

~ONTRIBUTIONS to state or local candidate, elected officl], or employee, legislative staff person or ballot issue committee.

Date Amount Description
Made or Value (if in-kind)

Source of Contribution
(Employer's Name or Own Funds)

MEALS, TRAVEL, SEMINARS to a state elected official, including a legislator, oNnembers of the official's immediate family.
Disclose: a) expenditures totaling over $50 on one occasion for food or beverages WQr the official and/or the official's family; or
b) expenditures for providing permissible travel, lodging, subsistence expenses or en liment or course fees for the official and
the official’s family.

Date Amount Source & Gift Recipient
Given or Value Description (Employer's Name orQwn Funds) (if family member)
$
\
*Reciplents of Contributions will report receipt of donation

on a C-3 report of in-kind on a Schedule B to the\C-4 report,
reciplents of meals, travel and seminars will report\gceipt of

Lobbyist's Signature Date these itams on their annual F-1 statement.

[27] Permanent

Digitized from Best Copy Available



WSR 02-03-018 Washington State Register, Issue 02-03

PUBLIC gu DISCLOSURE COMMISSION POC OFFICE USE
741 CAPITOL WAY RM 206
PO BOX 40908 L 2
OLYMPIA WA 98504-0908

(360) 763-1111 "
TOLL FREE 1-877-601-2628

Lobbyist Monthly Expense Report

{as required by Chapter 397, 1995 Session Laws)

1. Lobbyist Name

Mailing Address

City State Zip+d
New Address? (0 Yes (O No
2. This reportis This report corrects or Business Telephone
for the period amends the report for ( ) -
{Month) (Year) {Month) (Year)
ALL COMPLETE THIS PART COMPLETE IF YOU HAVE MORE THAN ONE EMPLOYER
include all reportable expenditures by lobbylist and lobbyist’s employer for or on behalf of the lobbyist
Incurred during the reporting period Amount attributed to each employer
TOTAL AMOUNT Amounts paid from
THIS MONTH lobbytst's own funds, Employ Employ Employer
— All employers plus not reimbursed or No. No. No.
E own expense attributed to an — — -_—
= Expense Category (Colur::’\s a+b+c employer.
=T + d and attached
E pages ColumnA Column 8 Column C Column D
= 3. COMPENSATION eamed from empioyer for lobbying this
(v i
a period (salary, wages, retainer) ‘ $ $ $
4. PERSONAL EXPENSES for travel, food and
refreshments R
5. ENTERTAINMENT, GRATUITIES, TRAVEL, SEMINARS
for state officials, employees, their families (See #15)
6. CONTRIBUTIONS to elected officials, candidates and
political commitiees (See #16)
7. ADVERTISING, PRINTING, INFORMATIONAL
LITERATURE
8. POLITICAL ADS, PUBLIC RELATIONS, POLLING,
TELEMARKETING, ETC. (See #17)
9. OTHER EXPENSES AND SERVICES (See #18)
10. TOTAL COMPENSATION AND EXPENSES INCURRED
THIS MONTH $ $ B

(Attach additional page(s) if you lobby for more than three employers.)
11. EMPLOYERS'

NAMES No. __ (8)
No. ___ (C)
No. __ (D)
12. Subject matter of proposed fegi ion or other legislative activily or n ing the lobbyist was supporting or opposing.
Subject Matter, Issue or Bill No. Legislative Committee or State Agency Considering Matter Employer Represented
O continued on attached pages
13. Of the time spent lobbying, what percentage was devoted to lobbying: the Legislature % State Agencies %.
t 14. TERMINATION: (COMPLETE THIS ITEM ONLY IF YOU WISH TO TERMINATE YOUR REGISTRATION)
Date registration ends: Employer's name:
| understand that an L-2 report is required for any month or portion thereof in which | am a regi d lobbyist. 1alsot d that once | have terminated my registration, | must
file a new registration prior to lobbying for that employer in the future. All registrations terminate a. ically on the d Monday in January of each odd numbered year.
CERTIFICATION
| certify that this report is true and complete to the best of my knowledge. LOBBYIST SIGNATURE DATE

CONTINUE ON REVERSE
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Page 2 L2

-obbyist Name
Reporting
Period (Month) {Year)
15. Itemize all of the following expenditures that were incurred by lobbyist or lobbyist employer(s) for legis| slate offici state employ and members of their immediale families.
Show the actual amount incurred for each individual or the amount fairly attributed to each.
« Enterainment expenditures exceeding $25 per occasion (including lobbyist's expense) for meals, beverages, tickets, passes or for other forms of entertainment.
« Jravel, lodging and subsisience expenses in conneclion with a speech, p! . app ice, trade mission, seminar or educational program.

« Enroliment and course fees in connection with a seminar or educational program.
Lobbyists must provide an elected official with a copy of the L-2 or Memo Report il he lobbyist reports: 1) spending on one occasion over $50 for food or beverages for the official
and/or his or her family member(s); or 2) providing travel, lodging, subsistence expenses or enroliment or course fees for the official and. if permitted. the official’s family.

Date Names of all Persons Entertained or Provided Travel, efc. Description, Place, eic. Sponsoring Employer Amount

[

-

kel

—

N/A Total expenses itemized on attached Memo Reporis > =

{O Continued on atlached pages. [

16. Hf a monetary or in-kind contribution exceeding $25 was given or transmitted by the lobbyist to any of the following, itemize the contribution below or on a Memo Report: local and [—
state candid or elected officials; local and state officers or employees. political committees supporting or opposing any candidate, elected official, officer or employee or any local

or state ballot proposition. If a contribution exceeding $25 was given to the following. itemize the contribution below: a caucus political committee; a political party; or a grass roots
lobbying campaign.

Date Name of Individual or Committee Receiving Contribution Source of Contribution Amount

NiA Total contributions itemized on altached Memo Reports -

If contributions were made directly by a political aclion committee associated, affiliated or sponsored by your employer, show name of the PAC below. (Information reported by PAC
on C-4 report need not be again included in this L-2 report.)

Continued on altached pages. PAC Name:

. Expendilures for: a) polilical advertising supporting or opposing a state or local candidate or ballot measure; or b) public relations, telemarketing. poliing or similar activities that

directly or indirectly are lobbying-retated must be itemized by amount, vendor or person receiving payment, and a brief description of the activity. ltemize each expenditure on an
attached page that also shows lobbyist name and report date. Put the aggregate total of these expenditures on line 8.

a

. Payments by the lobbyist for other lobbying expenses and services, including payments to subcontiract lobbyists, expert witnesses and others retained to provide lobbying services or

assistance in lobbying and payments for grass roots lobbying campaigns (except advertising/printing costs listed in item 7).

Date Recipient's Name and Address Employer for Whom Expense was Incurred Amount

Conlinued on atiached page.

[29] Permanent



o
—
=]
—
=T
=
[
ke
(-

WSR 02-03-018 Washington State Register, Issue 02-03

D CLOSURE\COMMISSION

711 CAPITOL WAY RM 206

OLYMPIA WA 98504-0908

PO BOX 40908 L-2 Memo Report

1102

(360) 753-1111
TOLL FREE 1-877-601-2828

instructions: This Memo Report may be used by a lobbyist to notify a state elected official or other recipient of contributions,
meals, travel expenses or educational benefits that have been provided during the preceding calendar month. The specific list of
sersons to whom a copy of this report must be delivered is shown below in the “Contributions” and “Meals, Travel, Seminars”
sections. !f the expenditures disclosed on this Memo Report do not also appear on the lobbyist's L-2 Report, a copy of this
Memo Report must accompany the L-2 filing. See L-2 instruction manual for further details.

PDC OFFICE USE

TO:
Recipient's Name*
FROM:
Lobbyist's Name
Mailing Address
City State Zip+4
This report is This report corrects or Business Telephone

for the period amends the report for

{Month) (Year)

{Month) (Year) ( ) -

CONTRIBUTIONS to state or local candidate, elected official, or employee, iegislative staff person or ballot issue committee.

Date Amount Description
Made or Value (if in-kind)

Source of Contribution
(Employer's Name or Own Funds)

MEALS, TRAVEL, SEMINARS to a state elected official, including a legislator, or members of the official’s inmediate family.
Disclose: a) expenditures totaling over $50 on one occasion for food or beverages for the official and/or the official’s family; or b)
expenditures for providing permissible travel, lodging, subsistence expenses or enroliment or course fees for the official and the

official's family.

Date Amount Source of Gift Recipient
Given or Value Description (Employer's Name or Own Funds) (if family member)
$
*Recipients of Contributions will report receipt of a cash
donation on a C-3 report or inkind on a3 Schedule B to the C-4
report; recipients of meals, travel and seminars will report
Lobbyist's Signature Date receipt of these items on their annual F-1 statement.

Permanent [(30]
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AMENDATORY SECTION (Amending Order 88-02, filed
7/1/88)

WAC 390-20-105 Lobbyist's employer—Meaning—
Examples. (1) The term "lobbyist’s employer" includes every
person who engages or utilizes the services of any other per-
son to lobby, upon an agreement express or implied, for com-
pensation or for other consideration, as that term is defined in
WAC 390-05-220. A person is a lobbyist’s employer within
the meaning of the act when:

(a) Other persons are actually employed by or receive
consideration from such person in whole or in part((§})) for
lobbying;

(b) Officers or ((femployees}-temployers])) employers
of such person, lobby for or on behalf of such person,
whether such duties are expressed in the corporate or partner-
ship articles or bylaws or other writings of such employer, or
in a written or oral contract, or exist by reason of a mutual
understanding;

(c) The lobbying services are secured or arranged for
through an authorized representative.

(2) A person shall not be deemed to be a lobbyist’s
employer solely because an employee of such person engages
in lobbying.

AMENDATORY SECTION (Amending WSR 01-10-053,
filed 4/26/01, effective 6/1/01)

WAC 390-24-200 Descriptions of real property. (1)
For the purposes of reporting real property as required by
RCW 42.17.24] (EBh) (L(h)((9) through (k), the filer shall
list the street address of each parcel, the assessor’s parcel
number, the abbreviated legal description appearing on prop-
erty tax statements, or the complete legal description.

(2) Each property description shall be followed by the
name of the county in which the property is located.

AMENDATORY SECTION (Amending WSR 91-24-011,
filed 11/22/91, effective 12/23/91)

WAC 390-12-040 Public disclosure commission—
Description of central and field organization. (1) The pub-
lic disclosure commission is a five member commission
appointed by the governor with the consent of the senate. The
commission is assisted by a staff consisting of an executive
director and such other employees as are necessary.

(2) The administrative office of the commission is
located at ((Public-Diselosure-Commission)) 711 Capitol
Way, Room ((483)) 206, Evergreen Plaza Building, Olympia,
Washington.

(3) Mailings to the commission should be addressed as
follows: Public Disclosure Commission, ((74H-Capitel-Way;
Rm-403;)) PO Box 40908, Olympia, WA 98504-0908.

AMENDATORY SECTION (Amending WSR 99-12-059,
filed 5/27/99, effective 6/27/99)

WAC 390-14-025 Requests for public records. (1) In
accordance with requirements of chapter 42.17 RCW that
agencies provide full public access to public records, protect

[31]
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public records from damage or disorganization, and prevent
excessive interference with essential functions of the agency,
requests to inspect or copy public records may be made in
person, by letter, by telephone or by electronic means.

The commission office is located at 711 Capitol Way,
((Suite-403)) Room 206, Evergreen Plaza Building, Olympia,
Washington. The mailing address is: Public Disclosure
Commission, P.O. Box 40908, Olympia, WA 98504-0908.
Telephone number: (360) 753-1111. Toll-free telephone
number: 1-877-601-2828. Facsimile number: (360) 753-
1112. Electronic mail: pdc@pdc.wa.gov.

(2) Whenever a member of the public requests assis-
tance, the staff member to whom the request is made shall
assist the member of the public in identifying the appropriate
public record.

AMENDATORY SECTION (Amending WSR 99-12-063,
filed 5/27/99, effective 6/27/99)

WAC 390-14-045 Records index. (1) The commission
has established and implemented a system of indexing for the
identification and location of the following records:

(a) All records issued before July 1, 1990, for which the
commission has maintained an index.

(b) Final adjudicative orders and declaratory orders
issued after June 30, 1990, that contain an analysis or deci-
sion of substantial importance to the commission in carrying
out its duties.

(c) Interpretive and policy statements that were issued
after June 30, 1990.

(2) Final and declaratory orders shall be evaluated by the
executive director or executive director’s designee. Those
orders which are determined to have substantial importance
shall be indexed.

(3) Final orders shall be indexed by the name of the per-
son against whom the order was issued and by citation to the
law involved.

(4) Declaratory orders shall be indexed by number, sub-
Ject matter, phrase describing the issue or holding and cita-
tion to the law involved.

(5) Interpretive statements and policy statements shall be
indexed by number and subject matter.

(6) The indexes are available for public inspection and
copying weekdays, excluding legal holidays, between 8:00
a.m. and 5:00 p.m. at the Public Disclosure Commission, 711
Capitol Way, ((Suite403)) Room 206, Evergreen Plaza
Building, Olympia, Washington 98504-0908.

(7) The indexes shall be updated quarterly.

Permanent
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AMENDATORY SECTION (Amending WSR 99-22-081, filed 11/2/99, effective 12/3/99)

WAC 390-16-032 Forms—Auction report. The official form for reporting items donated and sold at auctions, as required
by RCW 42.17.090 (1)(b), is designated "Attachment Au," revised ((32/99)) 1/02. This attachment shall accompany each C-3
which reports the receipt of funds from an auction. Copies of this form are available at the Commission Office, 711 Capitol Way,
, P.O. Box 40908, Olympia, Washington, 98504-0908.

Room ((403)) 206, Evergreen Plaza Buildin
UCTION REPORT

Jse Wis form as an attachment to C3 to report items donated and soid
ons. Please see the reverse for an example of a report.

at al

ATTACHMENT Au

TOC3

(12/99)

Page

Candi or Committee Name (Do not abbreviate. Use

full name.)

Date Auction was held

item No.

Name and Address

Description

Zmo

Fair Market
Value

Sale Price

Amount Over
Fair Market
Value

Aggregate
Total

ontributor

on and Employer:

*Occupation and EmpNyer:

Contributor

[t
—
(]
F—
=T
=
o=
dad
Qu

*Occupation and Employer:

Buyer

*Occupation and Employer:

Contributor

*Occupation and Employer:

*Occupation and Employer:

Contributor

*Occupation and Employer:

*Occupation and Employer:

*If an individual — whether a contributor or
buyer — has given $100 or more in the
aggregate to the campaign, show his or her
occupation and the name, city & state of his or
her employer.

Total cash receipts
Put this amount in part 1d of C3 report

| certify that the information herein is true, cofrect and compiete to the best ol dedge. |
Treasurer's signature Date
Permanent [32]
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INSTRUCTIONS

No./Description: As each item to be auctioned is received, assign it a number and a brief description.

GEN) coNjribution is for. Contribution amount is fair market value of item or service and is subject to any applicable contribution limit.
arket value amount if sold for less than initial fair market value. See No. 2 below.

Buyer: The p
(PRI or GEN) b

market value, leave blank. Thiamount paid in excess of fair market value is a contribution from the buyer and is subject to any
applicable contribution limit.

Agaregate Total:

Contributor: Fair market value of the Wonation plus all previous contributions made during campaign (for state office candidates, ali
contributions made for election designalgd:; for continuing political committees, all contributions made during calendar year).

Buyer: Amount over fair market value plus
contributions made for election designated,; f

| previous contribuitons made during campaign (for state office candidates, all
continuing political committees, all contributions made during calendar year).

PERMANENT

If Cash is Received: RCW 42.17.740 says that a pd{jtical committee must make all of its monetary contributions by check (or other
written instrument). However, individuals, businesses\unions and other entities may use currency to make small contributions. The
maximum amount of a currency contribution is periodich{ly adjusted by PDC. See WAC 390-05-400 or contact PDC. If the campaign
receives cash contributions, each of which does not excedd the maximum, but is more than $50, prepare a receipt - signed by the donor
and either the candidate, treasurer or deputy treasurer — an¥ keep it as part of the campaign records.

Examplét(Auction Report

Candidate or Committee Name (Do not abbreviate. Use full name.) Date Auction was held
Sam Smith for State Senate 09/14000¢X
PNG Amount over
ltem No. Name and Address R Fair market Sale price fair market Aggregate
Description | | N\ value value Total
Contributor X
No. 1 John Doe
Use of 200 *A" Street, Seattie, WA 98101
Beach *Occupation and Employer:
Cabin for  Accountant; CPA Firm, Seattle, WA
Week Buyer ]—17
Mary Smith
400 "B" Street, Tacoma, WA 98402 600.00 $ 100.00 $ 100.00

*Occupation and Employer:
Homemaker
Contributor I | X
No. 2 Sam Brown

Dinner 123 Military Road, Anytown, WA 98101
For 4 *Occupation and Employer:

$ 200.00

Buyer

Tom Mix

Rt. 2, Box 1, Saddle Mt.,, WA 98900
*Occupation and Employer:

Manager, ABC Retail, Saddle Mt., WA

Cash receipts, this page '
Total, sale price column —» | $ 750.00

Total cash receipts
Put this amount in part 1d of C3repot — | $ 750.00

)
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AUCTION REPORT

Jse this form as an attachment to C3 to report items donated and sold

Washington State Register, Issue 02-03

ATTACHMENT Au

it auctions. Please see the reverse for an example of a report. TOC3
(102) Page
Candidate or Committee Name (Do not abbreviate. Use full name.) Date Auction was held
Pl G Amount Over
Item No. Name and Address R| E| Fair Market Sale Price Fair Market Aggregate
Description 1{N Value Value Total*
Contributor
*Occupation and Employer:
Buyer E[:
*Occupation and Employer:
e p ploy
d Contributor |
—
=L
=
ke *Occupation and Emptoyer:
(-
Buyer [N
*Occupation and Employer:
Contributor l_l_
*Occupation and Employer:
Buyer [
*Occupation and Employer:
Contributor L_L_
*Occupation and Employer:
Buyer D:
*Occupation and Employer:
*If an jndividual — whether a contributor or buyer - has | Cash receipts, this page —
given more than $100 in the aggregate to the Total, salepricecolumn T ...
campaign, show his or her occupation and the name,
city & state of his or her employer. Total from attached pages . “T T} ol RN
Total cash receipts (Put this
amount in part 1d of C3report) ——P»

knowiedge.

| certify that the information herein is true, correct and complete to the best of my

Treasurer's signature

Date

RS .

Permanent
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INSTRUCTIONS
‘tem No./Description: As each item to be auctioned is received, assign it a number and a brief description.

Contributor: The person or organization that donates an item or service to be auctioned. If the campaign purchases items for auction,
state “purchased by committee” under contributor's name. If auction is held by state office candidate, designate which election (PRI or
GEN) contribution is for. Contribution amount is fair market value of item or service and is subject to any applicable contribution limit.
Adjust fair market value amount if sold for less than initial fair market value. See No. 2 below.

Buyer: The person'who buys the item or service belng auctioned. If auction is held by state office candidate, designate which election
(PRI or GEN) buyer is giving to when purchase price exceeds fair market value amount.

Eair Market Value: The retail value of the article. Adjust if amount paid is less than fair market value. See No. 2 below.
Sale Price: The amount the buyer paid for the item or service.
Amount Over Fair Market Value: The amount the sale price exceeds fair market value. If sale price is less than or equal to the fair market

value, leave blank. The amount paid in excess of fair market value is a contribution from the buyer and is subject to any applicable
contribution limit. .

Aggregate Total:

Contributor. Fair market value of the donation plus all previous contributions made during campaign (for state office candidates, all
contributions made for election designated; for continuing political committees, all contributions made during calendar year).

Buyer: Amount over fair market value plus all previous contributions made during campaign (for state office candidates, all contributions
made for election designated, for continuing political committees, all contributions made during calendar year).

PERMANENT

If Cash is Received; RCW 42.17.740 says that a political committee must make all of its monetary contributions by check (or other written
instrument). However, individuals, businesses, unions and other entities may use currency to make small contributions. The maximum
amount of a currency contribution is periodically adjusted by PDC. See WAC 390-05-400 or contact PDC. If the campaign receives cash

contributions, each of which does not exceed the maximum, but is more than $50, prepare a receipt — signed by the donor and either the

candidate, treasurer or deputy treasurer — and keep it as part of the campaign records.

Example of Auction Report

Candidate or Committee Name (Do not abbreviate. Use full name.) Date Auction was held
Sam Smith for State Senate 09/14/XXXX
Pl G Amount over
item No. Name and Address R| E| Fair market Sale price fair market Aggregate
Description LN value value Totali*
Contributor X
No. 1 John Doe
Jse of 200 “A" Street, Seattle, WA 98101 $ 5600.00 $ 500.00
3each - *Occupation and Employer: :
Cabin for | Accountant; CPA Firm, Seattle WA | ] (SRS IR
Week Buyer ]:[_)? '
Mary Smith
400 “B" Street, Tacoma, WA 98402 $ 600.00 $ 100.00 $ 100.00

*Occupation and Employer:

Contributor | ] X

No. 2 Sam Brown
Dinner 123 Military Road, Anytown, WA 98101 $ 200.00 ) $ 150.00
For 4 *QOccupation and Employer: o i

_Contractor; Sam'’s Decks, Anytown, WA

Buyer

Tom Mix -

Rt. 2, Box 1, Saddle Mt., WA 98900 $ 150.00

*Occupation and Employer:
Manager; ABC Retail, Saddle Mt., WA

Cash receipts, this page
Total, sale price column —» | $ 750.00

Total cash rocelpts
Put this amount in part 1dof03repon —» | $ 750.00

[35] Permanent



WSR 02-03-018 Washington State Register, Issue 02-03

AMENDATORY SECTION (Amending WSR 94-05-011, filed 2/3/94, effective 3/6/94)

WAC 390-16-033 Earmarked contributions—Reporting—Form. The official form for reporting the details surrounding
an earmarked contribution, as required by RCW 42.17.125, is designated "Special Report E," revised ((4/93)) 1/02. This report
shall be filed within two working days of receiving a contribution earmarked for another candidate or committee. Copies of this
form are available at the Commission Office, Room ((463)) 206, Evergreen Plaza Building, Olympia, Washington 98504-0908.

3LIC gu DISCLOSURE GOMMISSION

711 CAPITOL WAY 08 208

OLYMPLA WA 885040008

OLYMPA WA

B0 TEIAY ot EARMARKED SPECIAL o FocomceLssE
CONTRIBUTION REPORT :

P

[ -]
8
T

Name of mittee filing this report (Candidate or committee which received & contribution éarmarked for another.) a
:
1
v
€
0

Address

City County Zip

= Original source of earmarked corijbution
Tnded .
—
=
= Name
&=
(- Address
City Zip
Contribution Date If contribution is to benefit a state office candidate,
designate whether it's for Primary or General Election.
Primary
General
Name of candidate or committee to be benéfited
Address

City County Zip
#t candidate, what oflice is the person seeking? ‘ \

.. Certification: | certify that the information contained herein is true, complete and correct t best of my knowledge.

Treasurer's signature Date

mepurposeofﬂismponislomghigmmofanoarmadwdcomibuﬂon.(Tha!is.acontribuﬁongiven Q one candidate or political
mmwmm'umm.m«mmmnmmwwmmwem mitie. ) This report is filed in
addition to any other required reporting of the transaction. ~ .

Amewnmn€smmemmmmmmmwawmw«mm comn¥{tee.

Fﬂe'uismponwiﬂinmmﬁ\a'daysdmcaivhgmeeannaMeoanMaﬂordeﬁvortheoriginaltoPDc. 80d a copy to the
benefiting candidate or committee, also within two working days.

NOTE : Candidates for 1egiSialive and statowide executive office are subject to state contnbution HMtS, Lamarkes ConinbDORong Coun

award the apolicable fimit and are attributed to the original source of the contribution (upless another person controfieg NS QUNCO Of

ation for anvone 0 accent a contribution in excess of the relevant mit, Verify with the campaign of A legisiagye ©

e = | ’ N
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4G DISCLOSURE COMMISSION
711 CAPITOL WAY R 208
PO BOX 40908
OLYMPIA WA $8504-0008 .
0y 7821415 EARMARKED SPECIAL PoCGRRGE Ut
TOLL FREE 1.877-601-2828 P M
CONTRIBUTION REPORT o4
. T K
ame of committee filing this report (Candidate or committee which received a contribution earmarked for another.) 8
H
)
v
€
o
wddress
ity County V Zip
riginal source of earmarked contribution
Jame
Address
Sty ) State Zip
>ontribution Date Amount/Value _Description . Hf contribution is to benefit a state office candidate,
(Fully describe in-kund contributions) designate whether it's for Primary or General Election.
Primary
General ________
Name of candidate or committee to be benéfited
Address
City County Zip

f candidate, what office is the person seeking?

Certification: | certify that the information contained herein is true, complete and correct to the best of my knowledge.

Treasurer's signature Date

The purpose of this report is to highlight receipt of an earmarked contribution. (That is, a contribution given to one candidate or political
muwmmummwxm,imem“&swmmn.bowedlobemﬁlanothercandldateorcomrittee )Thlsrepomsﬁledm

addition to any other required reporting of the transaction.
A separate “Special Report E'Isﬁbdlaea&eammkedconmbmbnrecemdbymyeammteaponﬂalwﬂmﬂnee

File this report within two working days of receiving the earmarked contribution. MaIIordellvermeongmaltoPDC Sendaeopytothe
benefiting candidate or commlﬂee. also within two working days.

B
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AMENDATORY SECTION (Amending WSR 94-05-011, filed 2/3/94, effective 3/6/94)

WAC 390-16-050 Forms for contributions and expenditures of political committees not domiciled in Washington
state. The official form for the report of contributions and expenditures of political committees not domiciled in Washington
state or otherwise not required to report is designated "C-5," revised ((34/93)) 1/02. Copies of this form are available at the Com-
mission Office, Room ((493)) 206, Evergreen Plaza Building, Olympia, Washington 98504-0908. Any attachments shall be on
8 1/2" x 11" white paper.

: PUBLIC DISCLOSURE COMMISSION
y 711 CAPITOL WAY RM 208 FORM POC OFFICE USE
PO BOX 40008 .
OLYMPIA WA 985040008
(360) 7534111

YOLL FREE 1-877-801-2828 (183

xX2>E

OUYX OF STATE OR FEDERAL COMMITTEE CONTRIBUTION
WASHINGTON CANDIDATES OR COMMITTEES

1. Name and of committee making contribution 2. Check appropriate box

[J mis is the first report submitted during
19

D This shows new expenditures, contributions
or information changed from reports

om<—mom3 -“00"

— 3. Explain briefly the purpose or iation of the committee. (e.g.. A PAC of employees of XYZ Trade Assn., or the election committee of US Senator
E John Doe, or a PAC of members ¥ the United Worker's Union.)
=
[
=
g 4. Ctfficers or responsible leaders of commi
and address Tie
5. Candidate contributions: List each Washington for state or local office to whom you have made a contribution of more than $50.00.
Candidate’s name Office sought Political party Date Amount given

N

6. Baflot measure committes contributions: List each Washington committee supporting or a ballot measure to whom you have made a contribution of
more than $50.00.

Committee name and address Baliot number For or 3gai Date Amount given

7. Other contributions and expenditures: List each other contribution or expenditure of more than $50.00 made to or on of any Washington state or local
candidate, ballot measure or political committes.

Recipiont’s name and address Purpose Amount given
Check here [_] # continued on attached sheet \
8. Total CoNrIDUONS GNd EXPENGIIES (A BRI 5, B, 7) . . ..« o eevvevenesseeencnsenionenneeneesnnesnennemnneennes \

CAUTION: Fallure to report transactions within ten days will cause the funds to forfeit to Washington State. 5
ON

Pmugg:l:unuum t - [38]
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!

dudnglmwrremwendaryear n Washington residents or corporations with a place of business

' ( ConmbuuonsrecemdfromWashmgtonresuems wwmﬁmdmw&SWmmmmbmundm'Mwmmm
mWashingm

Date Amount

e
=
(o]
—
=T
=
=
[ww]
[—

Check here [:l if continued on attached sheet

INSTRUCTIONS
10. Eligibllity to Give to Stats Office Candidates: During the six

’ months prior 1o making a contribution to a legislative or statawide (Statutory reference: RCW 42.17.080 (1)(K))
executive candidate, your committee must have received N\
contributions of $10 or mare from at laast ten persons registered to _ WHO MUST REPORT

vote in Washington State.

DAched(heremdlamyourmmssothledoob
comply with this provision. Absence of a check mark means
your committee does not qualify to give to legislative and
statewide executive office candidates.

11. Centification: | certily the information contained in this report is
true, complete and correct to the best of my knowiedge.

Signature of Committee Official

Name - Typed or Printed

Tide .

[ Candidates for statewide executive office have a\mit ot $1,000 per eiection
Daytime Telephone No.: ( ) Each primary and general is a separate election.

. « lRtis a violation of law for any person to make, or for ariy politics commineeg:

any local or judicial candidate to accept from any one pegon, contributions ir.

(Be sure 1o notify each contribution recipient that you have filad this the aggregate exceeding $5,000 within 21 days of a-geneNy election
report, in order that they are aware they may spend the contribution « Failure to report contributions and file the information requirdg by this repor.
given to them.) within 10 days after the Washington candidate or commi sceives the

funds will cause the funds to be retumed or forfeited to the state.

[39] Permanent

Digitized from Best Copy Available



WSR 02-03-018 Washington State Register, Issue 02-03

PUBLIC DISCLOSURE COMMISSION

711 CAPITOL WAY RM 208 FORM o FTOCOFRCEUSE
PO BOX 40908 : - A

OLYMPIA WA $8504-0908 X

(360) 763-111¢ . ’ :

TOLL FRER 1-877-801-2828 : - 102

OUT OF STATE OR FEDERAL COMMITTEE CONTRIBUTION
- TO WASHINGTON CANDIDATES OR COMMITTEES

1. Name and address of commitiee making contribution 2. Check appropriate box
3 s is the first report submitted during
19_
D This shows new expenditures, contributions

or information changed from reports
submitted previously this calendar year.

3. Explain briefly the purpose or affiliation of the committee. (e.g., A PAC of employees of XYZ Trade Assn., or the election committee of US Senator
John Doe, or a PAC of members of the United Worker's Union.)

om<TMOMD =80

4. Officers or responsibie leaders of committes -
Name and address Tite

5. Candidate contributions: List each Washington candidate for state or local office to whom you have made a contribution of more than $50.00.
Candidate's name Office sought Political party Date ) Amount given

[
—
[ww]
=
=T
=
o=
ked
(-

8. Baﬂdmaswemmoembuﬁonszmmww\hmmmmlmesuppaﬂhgwopposhgabaﬂotmeasumtomnywhavemadéambuﬂono(
more than $50.00. '
Committee name and address - Ballot number For or against? Date Amount given

7. ém_ereomibmlonsandexpendlmm:Uslead\omereomﬁbuﬁonorexpendhureofmoremansso.oomadetooronbehallolanyWasMngtonsmembcal
* candidate, ballot measure or political committee.
Recipient’'s name and address Purmpose Date Amount given

Check here [ # continued on attached sheet
8. Tota! contributions and expenditures (AJJPanNs §,6,7) . ......c.ovvveneenanearocnansss etasrstestertaatsecensnnos veen

CAUTION: Fallure to report transactions within ten days will cause the funds to forfeit to Washington State.
— ’ ) - CONTINUE ON REVERS.
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9. Contributions received from Washington residents: List aft contributions of more than $25.00 in aggregate to this out of state, federal or other committes
. during the current calendar year from Washington residents or corporations with a place of business

in Washington.
Name and address Date - Amount
[o—
=]
[l
=
=
=
&=
[
. &
Check here D if continued on attached sheet
0. ive 1o State Office Candidates: During the six INSTRUCTIONS
‘0. Eliglbility to Glve to State ates: During the six (Statutory reference: RCW 42.17.090 (1)(K))

months prior to making a contribution to a legislative or statewide
executive candidate, your committee must have received

contributions of $10 or more from at least ten persons registered to WHO MUST REPORT

vote in Washington Slate. A political committee not domiciled in the State of Washington, a federal commit-
. tee or other committee not required 1o register under Washington law, which has
[:] A check here indicates your awareness of and pledge to made contributions 10 a state or local candidate or political committee in Wash-
comply with this provision. Absence of a check mark means ington state.
your committee does not qualily to give to legisiative and

statewide executive office candidates. WHEN TO REPORT
o . . ] . AC—SreponisduewimmmndaysofaWaangtonstatemndidateofponﬁeal
1. Certification: | certity the m;m mm"| °d| in this report Is committee receiving a contribution of more than $50 from an out-of-state or fed-
true, complete and cofrect to the best of my edge. eral PAC. After filing an initial C-5 report, subsequent reports during the same
calendar year may be filed by letter updating or amending the information previ-
ously reported. These follow-up reports are also due within ten days of the con-
- tribution’s receipt.

sgnature of Commitiee Official
. SEND REPORT TO

Public Disclosure Commission

. 711 Capitol Way, Room 206

tame — Typed or Printed PO Box 40908

Otympia, WA 98504-0908

o VIOLATIONS AND PENALTIES
« Candidates for legisiative office have a contribution limit of $500 per election.
Candidates for statewide executive office have a limit of $1,000 per election.
aytime Telephone No.: ( ) Each primary and general Is a separate election.

« ltis a viclation of law for any person to make, or for any political committee or

. any local or judicial candidate to accept from any one person, contributions in

Je sure to noilly each contribution recipient that you have filed this the aggregate exceeding $5,000 within 21 days of a general election :

port in order that they are aware they may spend the contribution «_ Failure to report contributions and file the information required by this report

vento them.) . ) within 10 days after the Washington candidate or commitiee receives the
o : funds will cause the funds to be retumed or forfeited to the state.

C
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AMENDATORY SECTION (Amending WSR 98-01-062, filed 12/11/97, effective 1/11/98)

~ WAC 390-20-110 Forms for lobbyist employers report. The official form for statement by employers of registered lob-
byists as required by RCW 42.17.180 is designated "L-3," revised ((/98)) 1/02. Copies of this form are available at the Com- ‘

mission Office 711 Capitol Way, Room ((483)) 206, Evergreen Plaza Building, PO Box 40908, Olympia, Washington, 98504-
0908. Any attachments shall be on 8-1/2" x 11" white paper.

DISCLOSURE COMMISSION
741 CAPITOL WAY RM 206

Employer’s
PO BOX 40908
OLYMPIA WA 88504-0908

(360) 753-1111 Lobbying Expenses L3

TOLL FREE 1-877-601-2828 1798
. Employer'sw (Use complete company, association, union or entity name.)

THIS SPACE FOR OFFICE USE

Attention (ldenﬁlwon to whom inquiries about the information below should be directed; NOT the lobbyist)

Mailing Address \ Telephone
( ) -

City - \ ~ State Zip+ 4

THIS REPORT MUST BE FILED B
the Washington State Legislature an

2. Identity each of your lobbyists/iobbying
paid (plus obligated) for other lobbying r

E LAS
¢ any state agency. Complete all sections. Use “none” or “0” when applicable.

. Include expenditures made and accrued during the previous calendar year for lobbying

below. In column 1, show the full amount of salary or fee each eamed for lobbying. In column 2, show the full amount
expenses that were made by or through the lobbyist and reported by the lobbyist on the monthly L-2 report (e.g.,

contributions 1o legistative candidates, reimByrsement for entértainment expenses, etc.). ‘Compute the subtotals across and down the columns; put the grand total of
expenses incurred by or through lobbyists in space designated.

[
=
el
—
=T
=
[
o]
(-

Names of Registered Lobbyists (if payments to lobbying firm, list firm name)

AN
AN

Col 1-Salary Col 2-Other Total Amount

ot From Attached Page ‘

[ mformation continued on attached pages Total Expenses By or Through Lobbyists | $
DO NOT INCLUDE EXPENDITURES ALREADY ACCOUNTED FOR IN ITEM 2 ABOVE when completing items 3 through 7 below.

3. Other expenditures made by the employer for lobbying purposes. Show total

a. to vendors on behalf of or in support of registered lobbyists (e.g., entertail

b. o or on behalf of expert witnesses or others retained to provide lobbying service

assists the employer's lobbying effort;

¢. for entertainment, tickets, passes, travel expenses (e.g., transportation, meals, lodginy, efc.) and enroliment or course fees provided
to legislators, state officlals, state employees and members of their immediate families,§Also complete item 9.)

d. for composing, designing, producing and distributing informational materials for use primayh to influence legislation; and
e. tagmssmdabbbyingmses,hmludhgﬁmepmﬁwslyvepoﬂedbyunpbymeam 6, and payments for lobbying
communications to clients/customers (other than to corporate stockholders and members of afkprganization of union).

4. Political contributions to candidates for legislative or statewide executive office, committees supportindigr opposing these candidates, or
commitees supporting or opposing statewide baliot (Also ltem 10.)
a. Contributions made directly by the employer, including those previously reported on PDC Form L-3c.
b. |f contributions were made by a political committee associated, affiliated or sponsored by the empioyer, s

(!ntotmaﬁmrepoﬁedbymPAclonc-dreportsneednotbeagainindudedaspanofwsL-Srepott)
Name of PAC

5. lwependenteucpendlmressuppuﬁngaopposingacardidatelwbgishﬁveushwdemuﬁveoffwemasm 8
(Also complete Item 11.)

6. Emendim:estooronbdnl‘loflegislam,mdfntals,&;drwwsesanddependentsfwhepuwedhﬂuanhg,
benefiting the legislator or official. (Nonnalcwmeo(businesspawnenlsmnotmpatable.)(Alsoeunpletelm 14))

7. Other lobbying-related expenditures, whether through or on behalf of a registered lobbylist. Aftach list itemizing each expense (Rg., show
dats, recipient, purpose and amount). Do not Include payments accounted for above.

penditures made/accrued:

the PAC name below.

Total Lobbyling Expende

. (items 2 thru

8. This report must be certified by the president, secretary-treasurer or similar office of lobbying employer.

Certification: | ceriify that this report Is true, complete and correct to the best of Signature of Employer Officer Date

my knowledge.

Printed Name and Title of Officer: ‘
CONTINUE O\l REVERSE

e |
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(agg 2 L3
‘_rnplo/e\Name Near repon covers:

tickets, passes, travel expenses (including transportation, meals, lodging, etc.) and enrdliment or course fees provided to legislators, state officials,
and members of their immediate families. See instruction manual for detalls.

Name and Title ' . Cost or Value Date and Description of Expense
$

{0 mformation
10. Contributions (not reported by th byist) totalling over $25 to a legislative or statewide executive office candidate, a committea formed to support or oppose one
of these candidates or a committee Wupporting or opposing a statewide baliot measure. Do not list employer-affiliated PAC contributions.
Name % Recipient Amount Date (and, if In-Kind, Description)

8] i inued on attached pages

11. Independent expenditures in support of of opposition to
See instruction manual for definition of “independen

[
=
hd
=
=r
=
=
Snded
(-

legislative of statewide executive office candidate or b) a statewide ballot proposition.
diture.”

Candidate's Name, Office Sought & Party Amount Date and Description of Expense
Ballot Proposition Number & Briet Descripti (Note if Support or Oppose)
$
O wformation continued on attached pages
12. Compensation of $1,600 or more during the preceding calendar year for t or professional services paid to state elected officials, successtul candidates
tor state office and each member of their immediate family.
Name Relationship to Candida Amount (Code)** | Description of Consideration or Services Exchanged
Elected Officlal if Member for Compensation
. Family

a ] inued on attached pages

13. Compensation of $1,600 or more during the preceding calendar year for professional services paidgo any corporation, partnership, joint venture, association or
other entity in which state elected official, successful state candidate or member of their immediate Mgnily hold office, partnership, directorship or ownership interest
of 10% of more.

. Firm Name Person’s Name Amount (Code, Description of Consideration or Services Exchanged
for Compensation

[0 wiormation continued on attached pages

14. Any expenditure, not otherwise reported, made directly of indirectly to a state elected official, successtul candidate f te office or member of their immediate
tamily, if made to honor, influence or benefit the person because of his or her cfficial position.

Name Amount Date and Purpose
$
ju) jon continued on attached pages
*DOLLAR **DOLLAR
CODE  AMOUNT CODE  AMOUNT
A- 81 to $2,999 D - $30,000 to $74,999
B - $3,000 to $14,999 E - $76,000 or more

C - $15,000 to $28,999

~ D)
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PUBLIC DISCLOSURE COMMISSION THIS SPACE FOR OFFICE USE
711 CAPITOL WAY RM 206 Emp|oyer’s L 3
PO BOX 40908 R
OLYMPIA WA 98504-0908 LObbyI ng Expenses
(360) 753-1111 102
TOLL FREE 1-877-601-2828
1. Employer's Name (Use complete company, association, union or entity name.)

Attention (identify person to whom inquiries about the information below should be directed; NOT the lobbyist.)

Mailing Address Telephone

( ) -
City State Zip+4

THIS REPORT MUST BE FILED BY THE LAST DAY OF FEBRUARY. Include expenditures made and accrued during the previous calendar year for
lobbying the Washington State Legislature and/or any state agency. Complete all sections. Use “none” or “0” when applicable. ’

2. Identify each of your lobbyists/lobbying firms below. In column 1, show the full amount of salary or fee each eamed for lobbying. in column 2, show the full
amount paid (plus obligated) for other lobbying refated expenses that were made by or through the lobbyist and reported by the lobbyist on the monthly L-2
report (e.g., contributions to legislative candidates, reimbursement for entertainment expenses, etc.). Compute the subtotals across and down the columns;
put the grand total of expenses incurred by or through lobbyists in the space designated.

Names of Registered Lobbyists (if payments were to lobbying firm, list firm name) . Col 1-Salary Col 2-Other Total Amount

Total From Attached Page

O tnformation continued on attached pages Total Expenses By or Through Lobbyists $
DO NOT INCLUDE EXPENDITURES ALREADY ACCOUNTED FOR IN ITEM 2 ABOVE when completing items 3 through 7 below.

3. Other expenditures made by the employer for lobbying purposes. Show total expenditures made/accrued:
a. to vendors on behalf of or in support of registered lobbyists (e.g., entertainment credit card purchases); $
b. to or on behalf of expert witnesses or others retained to provide lobbying services who offer specialized knowledge or expertise
that assists the employer’s lobbying effort;
c. for entertainment, tickets, passes, travel expenses (e.g., transportation, meals, lodging, etc.) and enroliment or course fees
provided to legistators, state officlals, state employees and members of their immediate families; (Also complete Item 9.)
d. for composing, designing, producing and distributing informationa! materials for use primarﬂ_y to influence legislation; and
e. for grass roots lobbying expenses, inciuding those previously reported by employer on Form L-6, and payments for lobbying
communications to clients/customers (other than to corporate stockholders and members of an organization or union).
4. Political contributions to candidates for legisiative or statewide executive office, committees supporting or opposing these
candidates, or committees supporting or opposing statewide ballot measures. (Also complete item 10.)
a. Contributions made directly by the employer, including those previously reported on PDC Form L-3c.
b. If contributions were made by a political committee associated, affiliated or sponsored by the employer, show the PAC name
below. (Information reported by the PAC on C-4 reports need not be again included as part of this L-3 report.)
Name of PAC
5. Independent expenditures supporting or opposing a candidate for legislative or statewide executive office or a statewide ballot
measure. (Also complete item 11.) .

6. Expenditures to or on behalf of legislators, state officials, their spouses and dependents for the purpose of influencing, honoring or
benefiting the legislator or official. (Normal course of business payments are not reportable.) (Also complete Item 14.)

7. Other lobbying-related expenditures, whether through or on behalf of a registered lobbyist. Attach list itemizing each expense (i.e.,
show date, recipient, purpose and amount). Do not include payments accounted for above.

Total Lobbying Expenses $
‘ : : (items 2 thru 7)
8. This report must be certified by the president, secretary-treasurer or similar office of lobbying employer. ’
Certification: | certify that this report Is true, complete and correct to the best of | Signature of Employer Officer Date
my knowiedge.
Printed Name and Title of Officer:

CONTINUE ON REVERSE
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L3

mployer's Name

Year report covers:

Entertainment, tickets, passes, travel expenses (including transportation, meals, lodging. etc.) and enroliment or course fees provided to legislators, state

officials, state employees and members of their immediate families. See instruction
Name and Title

Information continued on atiached pages

manual for details.
Cost or Value

$

Date and Description of Expense

QL

. Contributions {not reported by the lobbyist) totalling over $25 to a legislative or state:
oppose one of these candidates or a committee supporting or opposing a statewide

Name of Recipient

7 Information continued on attached pages

wide executive office

Amount

candidate. a committee formed to support or
ballot measure. Do not list employer-affiliated PAC contributions.

Date (and, if In-Kind, Description)

-

. Independent expenditures in support of or opposition to a} a legislative or statewide
See instruction manual for definition of “independent expenditure.”
Candidate's Name, Office Sought & Party or
Ballot Proposition Number & Brief Description

7 Information continued on attached pages

Amount

executive office candidate or b) a statewide ballot proposition.

Date and Description of Expense
{Note if Support or Oppose)

2. Compensation of $1,500 or more during the preceding calendar year for employment or professional sel

candidates for state office and each member of their immediate family.
Name Relationship to Candidate or
Elected Official if Member of
Famity

Amount
(Code)™

7 information continued on attached pages

rvices paid to state elected officials, successful

Description of Consideration or Services
Exchanged for Compensation

w

~ Compensation of $1,500 or more during the preceding calendar year for professional services paid to any cofporation, partnership, joint venture, association

or other entity in which state elected official, successful state candidate or member of their immediate family hold office, partnership, directorship or

ownership interest of 10% or more.

Firm Name Person’s Name

Information continued on atlached pages

Amount
(Code)™*

Description of Consideration or Services
Exchanged for Compensation

AU

Any expenditure, not otherwise reported, made directly or indirectly to a state elected official, successful
immediate family, if made to honor, influence or benefit the person because of his or her official position.

| candidate for state office or member of their

Name Amount Date and Purpose
$
7 information continued on attached pages
**DOLLAR **DOLLAR
CODE AMOUNT CODE  AMOUNT
A-$110$2,999 D - $30,000 to $74,999

B - $3,000 to $14,999
C - $15,000 to $29,9899

E - $75,000 or more

[45]
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AMENDATORY SECTION (Amending WSR 90-16-083, filed 7/31/90, effective 8/31/90)

WAC 390-20-111 Form for lobbyist employers report of political contributions. The official form entitled "Employer
of Lobbyist Monthly Political Contribution Report” as required by RCW 42.17.180 (2)(a) is designatgd _”L-3_q((=))" (ewsed 1{02. ‘
Copies of this form are available at the Commission Office, Room ((463)) 206, Evergreen Plaza Building, Olympia, Washing-

ton, 98504-0908. Any attachments must be on 8-1/2" x 11" white paper.

DISCLOSURE COMMISSION THIS SPACE FOR OFFICE USE
711 CAPITOL WAY RM 206

o B s0mos Employer of Lobbyist Monthly L_ 30
aooy s vee Political Contribution Report -

TOLL FREE 1-877-601-2828 80

Emwme (Use complete company, association, union or entity name.)

\ State Zip

: Employers of lobbyists registered in Washington State making one or more contributions, including in-
kind contributions, du one calendar month totaling more than $100 to a candidate for state or local office, an elected state
or local official, an officéxor employee of any public agency, or a political committee. Employer contributions made through
and reported by a registerd{ lobbyist or an employer-affiliated PAC are not reportable on an L-3¢

LY

What Must Be Reported: tributions, including a loan, gift, deposit, subscription, forgiveness of indebtedness, donation,
advance, pledge, payment, or tragster of anything of value, including personal and professional services for less than full
consideration. Contributions to cawypaign accounts and public office fund accounts are reportable.

[—
—
o]
=
=T
=
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dad
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When Is The Report Filed: Within 15 days after the last day of each calendar month during which reportable contributions
were made. Reports are considered fileN as of the post mark or hand-delivery date to PDC,

Itemize contributions that alone, or togetRer with other contributions to the same recipient, total over $100 during the
calendar month specified above. If space prpvided is insufficient, use additional L-3c forms or 8 1/2” x 11" white paper.

Date of Name and Address Description of Amount or ‘

Contribution of Recipient Contribution* Value*
\ $
\\
*See next page for details. O\
Certification: | certify that the information contained herein is true and complete to the best of my knowl X
Name and title of person authorized to sign on employer's . | Signature Date
behalf
Permanent [46]
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L3¢

Description o€ Contribution

netary contributions are those made in cash or by check, money order or other
tiable instrument. If total in amount column represents aggregate total given
ipient during the month (i.e., more than one contribution), indicate the
amount of each contribution figured into the total.

Monetary

ns given to incumbent candidates and elected officials, indicate
whether the colribution is for the recipient's campaign account or public office

In-Kind Donated goods or serWges qualify as reportable contributions. In-kind
contributions include sudy things as discounts on products or services, free
transportation, free or rediged-rate office space, personal services, polling
services, professional assis to campaign managers and help with
preparation of political advert\ng.

[—
=
(v
—
=
=
o=
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Amount or Value of Contribution

If the aggregate amount or value contributed to'gne recipient (candidate, elected
official, agency officer or employee, or political mittee) during a calendar
month was over $100 -- and the aggregate contribdjon was not reported by your
lobbyist on his/her monthly report or the aggregate cdatribution was not made
through and reported by your affiliated PAC -- put the fyal contributed in the
Amount or Value column and provide the other required Ygformation.

In-Kind Value in-kind contributions at the amount you actually paid fo
or service or, if no purchase was made, value them at their fair

Fair market value is the amount a well-informed buyer or lessee, Wlling but not

obligated to buy or lease, would pay; and what a well-informed selleX, or lessor,

. willing but not obligated to sell or lease, would accept.

M)
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WSR 02-03-018 Washington State Register, Issue 02-03

PUBLIC DISCLOSURE COMMISSION THIS SPACE FOR OFFICE USE
M o e v *2¢  Employer of Lobbyist Monthly L-3C
A B couna A+ Political Contribution Report -

TOLL FREE 1-877-801-2828
Employer's Name (Use complete company, association, union or entity name.)

Mailing Address

City State Zip

Who Must File Report: Employers of lobbyists registered in Washington State making one or more contributions, including in-
kind contributions, during one calendar month totaling more than $100 to a candidate for state or local office, an elected state or
local official, an officer or employee of any public agency, or a political committee. Employer contributions made through and
reported by a registered lobbyist or an employer-affiliated PAC are not reportable on an L-3¢

What Must Be Reported: Contributions, including a loan, gift, deposit, subscription, forgiveness of indebtedness, donation,
advance, pledge, payment, or transfer of anything of value, including personal and professional services for less than full
consideration. Contributions to campaign accounts and public office fund accounts are reportable.

When Is The Report Filed: Within 15 days after the last day of each calendar month during which reportable contributions were
made. Reports are considered filed as of the post mark or hand-delivery date to PDC.

itemize contributions that alone, or together with other contributions to the same recipient, total over $100 during the

calendar month specified above. If space provided is insufficient, use additional L-3c forms or 8 1/2° x 11" white paper.

Date of Name and Address . Description of Amount or
Contribution of Recipient Contribution* Value*

*See next page for details.

Certification: | certify that the information contained herein is true and complete to the best of my knowledge.

Name and title of person authorized to sign on employer’s behalf | Signature Date

Permanent [481
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Description of Contribution

Monetary

In-Kind

Monetary contributions are those made in cash or by check, money order or other
negotiable instrument. If total in amount column represents aggregate total given
that recipient during the month (i.e., more than one contribution), indicate the date
and amount of each contribution figured into the total.

For contributions given to incumbent candidates and elected officials, indicate
whether the contribution is for the recipient's campaign account or public office
account.

Donated goods or services qualify as reportable contributions. In-kind
contributions include such things as discounts on products or services, free
transportation, free or reduced-rate office space, personal services, polling
services, professional assistance to campaign managers and help with
preparation of political advertising.

Amount or Value of Contribution

in-Kind

If the aggregate amount or value contributed to one recipient (candidate, elected
official, agency officer or employee, or political committee) during a calendar
month was over $100 — and the aggregate contribution was not reported by your
lobbyist on his/her monthly report or the aggregate contribution was not made
through and reported by your affiliated PAC — put the total contributed in'the
Amount or Value column and provide the other required information.

Value in-kind contributions at the amount you actually paid for the donated item or
service or, if no purchase was made, value them at their fair market value. Fair
market value is the amount a well-informed buyer or lessee, willing but not
obligated to buy or lease, would pay; and what a well-informed seller, or lessor,
willing but not obligated to sell or lease, would accept.
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WSR 02-03-018 Washington State Register, Issue 02-03

AMENDATORY SECTION (Amending Order 85-05, filed 11/26/85)

) WAC 390-20-120 Forms for report of legislative activity by public agencies. The official form for the report of legisla-
tive activity by public agencies as required by RCW 42.17.190 is designated "L-S," revised ((379)) 1/02. Copies of this form
are available at the Commission Office, Room ((463)) 206, Evergreen Plaza Building, Olympia, Washington 98504-0908. Any
attachments shall be on 8-1/2" x 11" white paper.

wcrom || ORBYING BY STATE AND
PUBLICEDISCLOSURE  COMMISSION L-5 | LoCAL GOVERNMENT AGENCIES

711 CAPITOL WAY RM 403 (Rev. 11/79)
Ay THIS SPACE FOR OFFICE USE

(206) 753-1111 FILE NUMBER P.M. DATE DATE RECEIVED

Instructions e Printed On Reverse

\GENCY OR GO MENTAL ENTITY ‘NAME AND ADDRESS DATE PREPARED REPORT FOR CALENDAR
QUARTER ENDING

% OF TIME SPENT LOBBYING
DURING QUARTER

GENERAL DESCRIPTION OF LOBBYING ACTIVIJES OﬂAOBJECTNES. (Include Bill or WAC Numbers Iif Any)

3 CHECK IF PERSON SPENT MORE THAN $15 OF NON-PUBLIG FUNDS IN LOBBYING. SEE INSTRUCTIONS ON REVERSE

NAME JOB TILE ANNUAL SALARY % OF TIME SPENT LOBBYING
. DURING QUARTER

GENERAL DESCRIPTION OF LOBBYING ACTIVITIES OR OBJECTIVES. (inclulg Bill or WAC Numbers f Any)

D CHECK IF PERSON SPENT MORE THAN $15 OF NON-PUBLIC FUNDS IN LOBBYING. SE STRUCTIONS ON REVERSE

NAME JOB JNILE ANNUAL SALARY % OF TIME SPENT LOBBYING
DURING QUARTER

“—GENERAL DESCRIPTION OF LOBBYING ACTIVITIES OR OBJECTIVES. (include Bill or WAC Numbers []

SALARIES OF PERSONS WHO LOBBIED (Include only portion of quarterty salary attributable to lobbying)

TRAVEL (include food, fodging, pev diem paeyments and cost of trensportation used.)

BROCHURES AND OTHER PUBLICATIONS WHOSE PRINCIPAL PURPOSE IS TO INFLUENCE LEGISLATION

CONSULTANTS OR OTHER CONTRACTUAL SERVICES

TOTAL THIS QUARTER

/|

TOTAL TO DATE THIS YEAR
GIGNATURE OF AGENCY HEAD

CERTIFICATION: | certity that to the best of my knowledge the above is
) a true, complete and correct statement in accordance

with RCW 42.17.180. \
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ESE INSTRUCTIONS APPLY ONLY TO GOVERNMENT AGENCIES REPORTING PURSUANT TO RCW

WHO 9{OULD REPORT?

S te agency, county, city, town, municipal corporation, quasi- mumclpa| corporation or special purpose district which
1unds for "Iobbylng Please study the definitions of what is and is not included in lobbying to determine if your

“Legislation” means bilg resoluhons motions, amendments, nominations, and other matters pending or proposed in either house of
\ncludes any other matter which may be the subject of action by either house, or any committee of the
esolutions which having passed both houses, are pending approval by the Govemor.

1. Requests for appropriations bja state agency to OFM pursuant to RCW 43.88 or requests by OFM to the legislature for
appropriations other than its owh\ agency budget. Note that an agency representative who, in person, contacts a legislator or
committee on appropriations mattgrs is lobbying.

2. ' Recommendations or reports to the législature in response to a legislative request expressly requesting or directing a specific
study, recommendation or report on a pyrticular subject.

3. Official reports including recommendations Submitted annually or biennially by a state agency as required by law.
4. Requests, recommendations or other communidations between or within state agencies or between or within local agencies.

5. Telephone conversations or preparation of written ch

[—
F—
[rer]
—
=
=
[
e
[

6. Preparation or adoption of policy positions within an agdqcy or group of agencies. Note that once a position is adopted, further
action to advocate it may constitute lobbying.

7. Attempts to influence federal or local legislation.
LOBBYING NOT REPORTABLE

1. In person lobbying totaling no more than four days or parts of days diying any three month period in aggregate for all officials
and employees of the agency. In person lobbying includes testifying at\egislative committee hearings and state agency hearings
on rules and regulations but does not include attendance merely to monitay or observe testimony and debate.

2. In person lobbying by any elected official on behalf of his agency or in conned{jon with his powers, duties or compensation.

EXPENDITURES OVER $15 OF NON-PUBLIC FUNDS

Any person (including an elected official) who expends more than $15 of personal or'on-public funds for or on behalf of one or
more legislators, state elected officials or state public officers or employees in connection With in person lobbying must be listed on
the L-5 repont. Attach a page showing the spender's name, and date, the source of funds and\amount spent, and for whom the
money was spent. Examples of these expenditures include entertainment, dinners and campaiyp contributions.

REPORTS REQUIRED

The L-5 report is submitted to cover each calendar quarter in which lobbying occurs. No report is Wgquired if no reportable

lobbying has taken place during the quarter.

DUE DATES:  April 30 (1st quarter) July 31 (2nd quarter)
October 31 (3rd quarter) January 31 (4th quarter)

ONE CONSOLIDATED REPORT SHOULD BE SUBMITTED TO INCLUDE LOBBYING ACTIVITIES OF ALL DiVIS
OFFICES OF AN AGENCY.

Public Disclosure Commission

Send Reports To: 711 Capitol Way, Rm 206
PO Box 40908
Olympia, WA 98504-0908

SPECIAL NOTE: in fleu of reporting as provided in RCW 42.17.190 any agency or lobbyist for an agency may elect to register and report as provided iNICW
42.17.180, .160, .170 and .180. An agency so choosing must notify PDC of that fact and obtain necessary reporting forms and instructions.

)
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PUBLIC DISCLOSURE COMMISSION
711 CAPITOL WAY RM 206 PDC FORM
PO BOX 40908 - L_ 5 LOBBYING BY STATE AND LOCAL
OLYMPIA WA 98504-0908
(360) 753-1111 R 102 GOVERNMENT AGENCIES
TOLL FREE 1-877-601-2828
Instructions Are Printed On Reverse
Agency or Governmental Entity Name and Address ' Date prepared Report for calendar
quarter ending
County s _
Month  Year
E PERSONS WHO LOBBIED THIS QUARTER
“Z" Name Job title Annual salary % of time spent lobbying
— during quarter
= $
-
: General description of lobbying activities or objectives. (Include bill or WAC numbers, if any)
{0 Check if person spent more than $15 of non-public funds in lobbying. See instructions on reverse.
Name Job title Annual salary % of time spent lobbying
during quarter
. $
General description of lobbying activities or objectives. (Include bill or WAC numbers, if any)
) Check if person spent more than $15 of non-public funds in lobbying. See instructions on reverse.
Name Job title Annual salary % of time spent lobbying
during quarter
$

General description of lobbying activities or objectives. (Include bill or WAC numbers, if any)

{3 Check if person spent more than $15 of non-public funds in lobbying. See instructions on reverse.

EXPENDITURES FOR LOBBYING THIS QUARTER
Report only the separately identifiable and measurable expenditures incurred for obbying purposes

Salaries Of Persons Who Lobbied (Include only portion of quarterly salary attributable to lobbying)

Travel (Include food, lodging, per diem payments and cost of transportation used)

Brochures And Other Publications Whose Principal Purpose 1s To Influence Legislation

Consultants Or Other Contractual Services

Total This Quarter

Totat To Date This Year

¢H |en |p |p (&P |

CERTIFICATION: 1 certify that to the best of my knowledge the above is Signature of agency head
a true, complete and correct statement in accordance
with RCW 42.17.190.

Attach additional sheets if more room is required
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THESE INSTRUCTIONS APPLY ONLY TO GOVERNMENT AGENCIES REPORTING PURSUANT TO RCW 42.17.190.

WHO SHOULD REPORT?

Each state agency, county, city, town, municipal corporation, quasi-municipal corporation or special purpose district which
expends public funds for “lobbying™. Please study the definitions of what is and is not included in lobbying to determine if your agency
is required to report.

“Lobbying” means attempting to influence the passage or defeat of any legislation by the state tegislature or the adoption or
rejection of any rule, standard, rate or other legislative enactment by any state agency under chapters 28.19 and 34.04 RCW.
“Legislation” means bills, resolutions, motions, amendments, nominations, and other matters pending or proposed in either house of
the state legislature, and includes any other matter which may be the subject of action by either house, or any committee of the
legislature and all bills and resolutions which having passed both houses, are pending approval by the Govemor.

J

LOBBYING DOES NOT INCLUDE

1. Requests for appropriations by a state agency to OF M pursuant to RCW 43.88 or requests by OFM to the legisiature for
appropnations other than its own agency budget. Note that an agency representative who, in person, contacts a legislator or
commitiee on appropriations matters is lobbying.

2. Recommendations or reporis to the legislature in response to a legislative request expressly requesting or directing a specific
study, recommendation or report on a particular subject.

3. Official reports including recommendations submitted annually or biennially by a state agency as required by law.

PERMANENT

4. Requests, recommendations or other communications between or within state agencies or between or within local agencies.
5. Telephone conversations or preparation of written correspondence.

6. Preparation or adoption of policy positions within an agency or group of agencies. Note that once a position is adopted, further
action to advocate it may constitute lobbying.

7. Attempts to influence federal or local legislation.
LOBBYING NOT REPORTABLE

1. In person lobbying totaling no more than four days or parts of days during any three month period in aggregate for all officials and
employees of the agency. In person lobbying includes testifying at legislative committee hearings and state agency hearings on
rules and regulations but does not include attendance merely to monitor or observe testimony and debate.

2. In person lobbying by any elected official on behalf of his agency or in connection with his powers, duties or compensation.
EXPENDITURES OVER $15 OF NON-PUBLIC FUNDS

Any person (including an elected official) who expends more than $15 of personal or non-public funds for or on behaif of one or
more legistators, state elected officials or state public officers or employees in connection with in person lobbying must be listed on the
L-5 report. Attach a page showing the spender's name, and date, the source of funds and amount spent, and for whom the money
was spent. Examples of these expenditures include entertainment, dinners and campaign contributions.

REPORTS REQUIRED

The L-5 report is submitted to cover each calendar quarter in which lobbying occurs. No report is reguired if no reportable
lobbying has taken place during the quarter.

DUE DATES: April 30 (1st quarter) July 31 (2nd quarter)
October 31 (3rd quarter) January 31 (4th quarter)

ONE CONSOLIDATED REPORT SHOULD BE SUBMITTED TO INCLUDE LOBBYING ACTIVITIES OF ALL DIVISIONS OR OFFICES
OF AN AGENCY.

Public Disclosure Commission
Send Reports To: 711 Capitol Way, Rm 206

PO Box 40908

Olympia, WA 98504-0908

SPECIAL NOTE: in lieu of reporting as provided in RCW 42.17.190 any agency or lobbyist for an agency may elect to register and report as provided
in RCW 42.17.150, .160, .170 and .180. An agency so choosing must notify PDC of that fact and obtain necessary reporting forms and instructions.
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AMENDATORY SECTION (Amending WSR 90-16-083, filed 7/31/90, effective 8/31/90)

WAC 390-20-125 Forms for registration and reporting by sponsors of grass roots lobbying campaigns. The official
form for registration and reporting by sponsors of grass roots lobbying campaigns as required by RCW 42.17.200 is designated
"L-6," revised ((6/90)) 1/02. Copies of this form are available at the Commission Office, Room ((4083)) 206, Evergreen Plaza
Building, Olympia, Washington 98504-0908. Any attachments shall be on 8-1/2" x 11" white paper.

'uBLIC DISCLOSURE COMMISSION POC FORM THIS SPACE FOR OFFICE USE

711 CAPITOL WAY RM 206 GRASS ROOTS L_6

PO BOX 40908

OLYMPIA WA 98504-0908 LOBBYING
ponsor's =
ddress
tty State zp Telephone

. ( ) -
. Describe the topic(s) or Mgislation about which the campaign is conducted. Include bill, rule, rate, standard number, if any. | 2. This report covers:
O Registration
(tnitial report)
O Monthly report
From To

ization if the s; is a business, union, association, political organization O Final report
organization if the sponsor is a business, u pol gani Final ropor

5. List the principal officers of the group
or other entity.

NAME TITLE ADDRESS

[—
—
[
—
=
=
=
[
(-

4. Who ls organizing or managing the campaign? List persons
NAME AND ADDRESS

firms hired to assist in the campaign, including public relations and advertising agents.
OCCUPATION OR BUSINESS TERMS OF COMPENSATION

5. Expenditures Made Or Incurred In The Campalign:
1. Previous expenditures (from fine 4, last L-6 report) $
2. Expenses this reporting period: $

Radio

Television

Newspapers, magazines

Brochures, signs \

Printing and maiiing \
Consultants, public relations \

Office expense, travel, salarles \
Contributions \

mm o o @ »

e

I.  Entertainment

\ .o
J.  Other expenses \
3. Total expenditures this period (lines 2a-2))
S s\
\

4. Total expenditures in the campaign (lines 1 + 3)

Contifige On Reverse
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Pyge 2 L'6

S 's name This report covers:
N\
6. ContriblNgns:
List eadp person or organization who has contributed $25 or more during this report period
NAME ADDRESS, CITY, 2IP AMOUNT

AN
A\

List Total Amount From Any Attached Pages $

Total Amount Recelved In Contributions Less Than $25 Where Contributor's Name Is Ned

Total Contributions This Period

Total Contributions During The Campaign - \\

CERTIFICATION: | hersby certify under penalty of pesjuty that the information contained in this report¥g true and correct to the best of my knowledge.
Name and title Signature Date

INSTRUCTIONS

WHO SHOULD FILE THIS FORM: Any person making grass roots lobbying expenditures not reported by a r
committee exceeding $1,000 in the aggregate in any three month period or exceeding $500 in the aggregate if\gny one month In presenting a program
addressed lo the public, a substantial portion of which is intended, designed, or calculated primarily to influence stat®\egislation.

FILING DEADLINE: Within 30 days after becoming a sponsor of a grass roots lobbying campaign. Therealter, file monthly reports on the 10th
of the month covering the preceding calendar month. Termination notice is to accompany the final monthly report.

Pubtic Disclosure Commission

SEND REPORT TO: ' 711 Capitol Way, Rm 206
PO Box 40908
Olympia, WA 98504-0908
QUESTIONS: CALL (360) 753-1111
Al
) i
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DISCLOSURE COMMISSION THIS SPACE FOR OFFICE USE

711 CAPITOL WAY RM 206 GRASS ROOTS POC FORM
:;:YBN?I‘:: :::Zasoa-oaoa LOB BYING L" 6

(360) 753-1111 .
TOLL FREE 1-877-601-2828

PUBLIC

3ponsor’'s name

Address
Sity State Zip Telephone
() - -
1. Describe the topic(s) or legistation about which the campaign is conducted. Include bill, rule, rate, standard number, it | 2. This report covers:
any.
Y O Registration
{miliai ceport)
O Monthly report
From To
3. List the principal officers of the group or organization if the sponsor is a business, union, association, pofitical O Final report
organization or other entity. (Campaign is ended)
NAME TITLE ADDRESS

[o—
F—
jorer}
—
=
=
[
-

4. Whois organizing or managing the campaign? List persons or firms hired to assist in the campaign, including public relations and advertising agents.
NAME AND ADDRESS ) OCCUPATION OR BUSINESS TERMS OF COMPENSATION

5. Expenditures Made Or Incurred In The Campaign:

1. Previous expenditures (from fine 4, last L-6 report) ) $

2. Expenses this reporting period: $

Radio

Television

A
B
C. Newspapers, magazines
D

Brochures, signs

E. Printing and mailing

F. Consultants, public relations
G. Office expense, travel, ;alan'es
H. Contributions

Entertainment

J. Other expenses

3. Total expenditures this period (lines 2a-2j) $

4. Total expenditures in the campaign (lines 1 + 3)

Continue On Reverse
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L-6

age 2
ponsor's name This report covers:
Contributions:
List each person or organization who has contributed $25 or more during this report period .
NAME ADDRESS, CITY, ZIP AMOUNT
$
ist Total Amount From Any Attached Pages............oeceiicevrerririircrcrerner e e cvenrenns $

‘otal Amount Received In Contributions Less Than $25 Where Contributor's Name Is Not Listed...

‘otal Contributions This Period.........ccocveveiieiriiininniiniini et sesaes

‘otal Contributions During The Campaign ..........ccceruiiieiniiniimersinseencennneeness

"ERTIFICATION: | hereby certify under penalty of perjury that the information contained in this report is true and correct to the best of my knowledge.
lame and title Signature Date

INSTRUCTIONS

WHO SHOULD FILE THIS FORM: Any person making grass roots lobbying expenditures not reported by a registered lobbyist, a candidate, or a
political committee exceeding $1,000 in the aggregate in any three month period or exceeding $500 in the aggregate in any one month in presenting
a program addressed to-the public, a substantiat portion of which is intended, designed, or calcutated primarily to influence state legistation.

FILING DEADLINE: Within 30 days after becoming a sponsor of a grass roots lobbying campaign. Thereafter, sponsors file monthly reports on the
10th of the month covering the preceding calendar month. Termination notice is to accompany the final monthly report.

Public Disclosure Commission
SEND REPORT TO: 711 Capitol Way, Rm 206

PO Box 40908 .

Olympia, WA 98504-0908

QUESTIONS: CALL (360) 753-1111, OR TOLL FREE 1-877-601-2828
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AMENDATORY SECTION (Amending Order 85-05, filed 11/26/85)

WAC 390-20-130 Forms for statement of empl i

! ployment of legislators, state officers, and stat i
fclirr? for ftatement of employment of_leglslators, state officers, and state emplZ)yees as requiré:d by RC&eé:'Zl.pll;,)éel%s.isT c?:sio fr?:t?ci
"L- g:)) re_vnsed 1/(_)2. Copies of this form are available at the Commission Office, Room ((483)) 206 Everg:reen PlazagBuild
ing, Olympia, Washington 98504-0908. Any attachments shall be on 8-1/2" x 11" white paper. _, )

FILING FORM 10 BL I ILED BY:

EMPLOYERS OF LEGISLATORS,

7 ‘RS OR
BLIC DISCLOSURE COMMISSION L- STATE OFF‘CERS

! sec. 21y STATE EMPLOYEES
THIS SPACE FOR OFFICE USE b4 )
PM. DATE DATE RECVD. ITEM NUMBER !
MNapletion instructions at hottom of page. }

{Tvpe or primt clearlv) USRI ¥ e e e e s -
111S FORM

TP YL G NAMEBSAND BUSINESS ADDRESS DATE PREPARE 01
{1 aepLaces | | amenos

PREVIOUS FILING PREPARED:

(Mo.) {Day) Yr)
[ (TEM NAME.OF PERSON BEYNG EMPLOYED
=
S 1
—
=r NATURE OF EMPLOYMENTR@Y REPORTING EMPLOYER
E 1TEM
[ 2
(- ——
AMOUNT AND NATURE OF PAY OR CONSIDE RATION
ITEM )
3
NATURE OF STATE OFFICE OR EMPLOYMENT
ITEM
4
)
J— INSTRUCTIONS SUBSCRIBED AND SWORN BEFORFE ME THIS
WHO SHOULD FILE THIS FORM: Any person registered of required to DAY OF 19
be registered as @ fobhyist under this act o any cmployer of any person
wpistered or sequired to be registered as 3 tobbyist under this act, who \
cmploves @ member of the legistature, an cmployce of the legistature, a N
member of a state board or commission, or a full time state employee, :g“‘"" FUBLIC, IN AND FOR WIE STATE OF WASHINGTO
il that cmployee remans partially cmployed by the statc. S1DING tN:

CERTIFICATION: [ hereby certify unde! ath, that the above is 3 true.
FILING DEADLINE: Within 1S days after commencement of complete and correct statement in accorda with Sec. 21 of.lhis law.

FiLinG DEAD L T
cmployment. SIGNATURE \

FORM TO BE SUBMITTED TO:
Pabtic Disclusute Comnission, TITLE

l Section 21 of this Law is cn'med in full below,
: EXCERPTS FROM PUBLIC DISCLOSURE LAW

Section 21. EMPLOYMENT OF LEGISLATORS, ATTACHES, OR STATE EMPLOYEES; STATEMENT, CONTENTS AND FILING.

repistered or required (o be registered as a lohbyist under this act employs. or if any cmployer of any p g 4 or required to be regis

lubbyist under this act, employs any membee of the legisiature, or any member of any stale board or commission, or any employee of the legis!
fulltine state employee, if such new employee shall remain in the partisl employ of the Statc or any sgency therof, then the new employer shall
th with the cammiccinn cettine aut the nature of the cmplovment. the name of the person to be paid thercunder. and the amou

DATE

any peison
dasa

wtntomenr undae
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PUBLIC

DISCLOSURE COMMISSION TO BE FILED BY

rosox sosor |t EMPLOYERS OF STATE LEGISLATORS
OLYMPIA WA 98504-0908 STATE 0FF|CERS OR

(360) 753-1111

TOLL FREE 1-877-601-2528 STATE EMPLOYEES
1/02
EMPLOYER'’S NAME AND BUSINESS ADDRESS THIS SPACE FOR OFFICE USE
POSTMARK DATE RECEVED

] AMENDS PREVIOUS FILING

DATE PREPARED: THIS FORM [ REPLACES PREPARED (DATE)
ITEM | NAME OF PERSON BEING EMPLOYED
1
=
ITEM | NATURE OF EMPLOYMENT BY REPORTING EMPLOYER "é"
2 =
=
(-]
]
(-
ITEM | AMOUNT AND NATURE OF PAY OR CONSIDERATION
3 .

ITEM | NATURE OF STATE OFFICE OR EMPLOYMENT

INSTRUCTIONS CERTIFICATION: | hereby certify under oath, that the above is a true,
uc complete and correct statement in accordance with RCW 42.17.210.

WHO SHOULD FILE THIS FORM: Any person registered or required to be
registered as a lobbyist under this act, who employs a member of the
legistature, and employee of the legislature, a member of a state board or
commission, or a full ime state employee, if that employee remains partially

employed by the state. SIGNATURE
EILING DEADLINE: Within 15 days after commencement of employment.
FORM TO BE SUBMITTED TO: Public Disclosure Commission. TALE DATE

EXCERPT FROM PUBLIC DISCLOSURE LAW

2 Missio [S mp) a ing
If any person registered or required to be registered as a lobbyist under this chapter employs, or if any employer of any person registered or required to
be registered as a lobbyist under this chapter, employs any member of the legislature, or any member of any state board or commission, or any
employee of the legislature, or any full-time slate employee, if such new employee shall remain in the partial employ of the state or any agency thereof,
then the new employer shall file a statement under oath with the commission setting out the nature of the employment, the name of the person to be
paid thereunder, and the amount of pay or consideration to be paid thereunder. The statement shall be filed within fifteen days after the commencement
of such employment.
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WSR 02-03-019 Washington State Register, Issue 02-03

WSR 02-03-019
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
(Filed January 4, 2002, 4:26 p.m., effective February 1, 2002]

Date of Adoption: January 3, 2002.

Purpose: This rule describes how the department treats
income from employment and training programs.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-450-0045.

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.510.

Adopted under notice filed as WSR 01-23-068 on
November 20, 2001.

Changes Other than Editing from Proposed to Adopted
Version: At subsection (3) added examples of payments
issued under Titles I and II of the Domestic Volunteer Act of
1973.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 1, Repealed O.

‘Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: Failure to
adopt these rules timely could cause incorrect calculations of
benefits, resulting in eligibility determinations that may
result in nonpayment of benefits or client responsibility to
repay.

Effective Date of Rule: February 1, 2002.

January 8, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-16-024, ) Notereimbursement: _
filed 7/26/99, effective 9/1/99) (6 Fortraining-allowaneesreceived-by-GA-U-elients:

WAC 388-450-0045 How do we count income from  deduction-specified-under- WAC388-450-0175-is-applied
when-applicable;-and

employment ((e¥)) and training programs((x))2 This sec-
tion applies to (FANF/ASFARCA:-GA-and-foed-assistanee (b)-For-clients-enrolled-in-a-remedial-education-or-voea-
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cash assistance, food assistance, and medical programs for
families, children. and pregnant women.

(1) We treat payments jssued under the Workforce
Investment Act (WIA) as follows:

(a) For cash assistance and medical programs for fami-
lies, children, and pregnant women, we exclude all payments.

(b) For food assistance:

(i) We exclude OJT earnings for children who are eigh-
teen vears of age or younger and under parental control as
described in WAC 388-408-0035.

ii) We count OJT earnings as earmned income for people
who are:

(A) Age nineteen and older; or

(B) Age eighteen or younger and not under parental con-
trol.

(iii) We exclude all other pavments.

(2) We treat payments issued under the National and
Community Service Trust Act of 1993 (AmeriCorps) as fol-
lows:

(a) We exclude OJT earnings for children who are eigh-
teen years of age or younger and under parental control as
described in WAC 388-408-0035 (2)(c).

(b) We count OJT earnings as earned income for people
who are:

(i) Age nineteen and older: or

(ii) Age eighteen or younger and not under parental con-
trol.

(c) We exclude all other payments.

(3) We exclude payments issued under Title II of the

Domestic Volunteer Act of 1973, such as Retired Senior Vol-
unteer Program (RSVP).
(4) We treat payments issued under Title I of the Domes-
tic Volunteer Act of 1973.such as VISTA, as follows:
(a)_For cash assistance and medical programs for fami-

lies, children, and pregnant women, we exclude all payments.

(b) For food assistance, we count most payments as
earned income. We exclude the payments if you got:

(i) Food assistance or cash assistance at the time you
joined the Title I program; or

(ii) You were participating in the Title I program and got
an income disregard at the time of conversion to the Food
Stamp Act of 1977. We will continue to exclude the pay-
ments you get even if you do not get food assistance every
month.

(5) We count training_allowances from vocational and
rehabilitative programs as earned income when:

(a) The program is recognized by federal, state, or local
governments; and

(b) The allowance is not a reimbursement.

(6) When GAU clients receive training allowances we
allow:

(a) The earned income incentive and work expense
deduction specified under WAC 388-450-0175, when appli-
cable; and

(b) The actual cost of uniforms or special clothing
required for the course as a deduction, if enroll