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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
"Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

. (a)

(b)
()
(d)

O
®

(g
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
'1uickly and graphically portrays the current changes to existing rules as follows:
(a)

(b)
(©

In amendatory sections—

(1) underlined material is new material;

(ii) deleted material is ((Hmed-out-betweendoubte-parentheses));
Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(@

(b)
(c)

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules. .

'. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2001-2002
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date’ Rule nmking4
Non-OTS and Non-OTS and OTS2 or
30 p. or more 11 to 29 p. 10 p. max.

For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
01 - 13 May 23, 01 Jun 6, 01 Jun 20, 01 Jul 5,01 Jul 25,01 N/A
01 -14 Jun 7,01 Jun 21,01 Jul 5,01 Jul 19, 01 Aug 8, 01 N/A
0l -15 Jun 20, 01 Jul 5,01 Jul 18, 01 Aug 1,01 Aug 21,01 N/A
0l - 16 Jul 5,01 Jul 18,01 Aug 1, 01 Aug 15,01 Sep 4,01 Oct 2, 01
01 - 17 Jut 25, 01 Aug 8,01 Aug 22,01 Sep 5, 01 Sep 25, 01 Oct 23,01
o1 - 18 Aug8, 01 Aug 22,0l Sep 5, 01 Sep 19,01 Oct 9, 01 Nov 6, 01
01 - 19 Aug 22,01 Sep §, 01 Sep 19, 01 Oct 3,01 Oct 23,01 Nov 20, 01
01 -20 Sep S, 01 Sep 19, 01 Oct 3, 01 Oct 17,01 Nov 6, 01 Dec 4, 01
01 - 21 Sep 26, 01 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 27,01 Dec 26, 01
01 -22 Oct 10, 01 Oct 24,01 Nov 7, 01 Nov 21,01 Dec 11,01 Jan 8, 02
01 -23 Oct 24,01 Nov 7,01 Nov 21, 01 Dec 5, 01 Dec 25,01 Jan 23, 02
01 -24 Nov 7,01 Nov 21,01 Dec 5,01 Dec 19,01 Jan 8, 02 Feb 5, 02
02 - 01 Nov 21, 01 Dec 5,01 Dec 19, 01 Jan 2, 02 Jan 22,02 Feb 20, 02
02 -02 Dec 5, 01 Dec 19,01 Jan 2, 02 Jan 16, 02 Feb 5, 02 Mar 5, 02
02 -03 Dec 26, 01 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 26, 02 Mar 26, 02
02 -04 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 12, 02 Apr9, 02
02 -05 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 26, 02 Apr 23,02
02 - 06 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 9,02 May 7, 02
02 -07 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 23,02 May 21, 02
02 - 08 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 17,02 May 7, 02 Jun 4, 02
02 -09 Mar 20, 02 Apr3,02 Apr 17,02 May 1, 02 May 21,02 Jun 18, 02
02-10 Apr 3, 02 Apr 17,02 May 1, 02 May 15, 02 Jun 4,02 Jul 2,02
02 -11 Apr 24,02 May 8, 02 May 22, 02 Jun 5, 02 Jun 25, 02 Jul 23, 02
02 -12 May 8, 02 May 22, 02 Jun 5, 02 Jun 19, 02 Jul 9,02 Aug 6, 02
02-13 May 22, 02 Jun5, 02 Jun 19,02 Jul 3, 02 Jul 23,02 Aug 20, 02
02-14 Jun 5, 02 Jun 19, 02 Jul 3,02 Jul 17, 02 Aug 6, 02 Sep 4,02
02 -15 Jun 26, 02 Jul 10, 02 Jul 24,02 Aug 7, 02 Aug 27,02 Sep 24,02
02-16 Jul 10, 02 Jul 24, 02 Aug 7,02 Aug 21, 02 Sep 10, 02 Oct 8, 02
02 -17 Jul 24, 02 Aug 7,02 Aug 21,02 Sep 4, 02 Sep 24,02 Oct 22,02
02 - 18 Aug 7,02 Aug 21,02 Sep 4, 02 Sep 18, 02 Oct 8,02 Nov 5,02
02-19 Aug 21, 02 Sep 4,02 Sep 18,02 Oct 2, 02 Oct 22,02 Nov 19, 02
02 -20 Sep 4, 02 Sep 18,02 Oct 2,02 Oct 16, 02 Nov §, 02 Dec 3, 02
02 - 21 Sep 25, 02 Oct 9, 02 Oct 23,02 Nov 6, 02 Nov 26, 02 Dec 24, 02
02-22 Oct 9, 02 Oct 23, 02 Nov 6, 02 Nov 20, 02 Dec 10, 02 Jan 7,03
02 -23 Oct 23, 02 Nov 6, 02 Nov 20, 02 Dec4,02 Dec 24,02 Jan 21, 03
02 -24 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 18, 02 Jan 7,03 Feb 4, 03

All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.
4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No '

hearing is required, but the public may file written objections. See RCW 1.12.040 and 34.05.353.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Busmess Economic Impact Statements (SBEIS)

A small business economic 1mpact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 02-06-004
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed February 21, 2002, 2:43 p.m.)

Subject of Possible Rule Making: Update system safety
program standards for municipal rail fixed guideway systems
that are not regulated by the Federal Railroad Administration,
chapter 468-550 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 81.104.115(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Update existing rules to clar-
ify requirements and add rules to address part-time operators
and recovery of state triennial audit costs.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Federal Transit Administration, submit rules and annual
reports.

Process for Developing New Rule: Negotiated rule mak-
ing; informal municipal review of preliminary drafts of the
rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Paul Gamble, Public Transportation
and Rail Division, P.O. Box 47387, Olympia, WA 98504-
7387, phone (360) 705-7912, e-mail gamblep@wsdot.wa.
gov, fax (360) 705-6820. There will be e-mail exchanges
with affected municipalities to exchange ideas about what
needs to be updated and what the wording should be.
Affected municipalities are: King County (existing), City of
Seattle (existing), Sound Transit (future), City of Issaquah
(existing part-time), and City of Yakima (existing part-time).

February 20, 2002
Paula Hammond
Chief of Staff

WSR 02-06-015
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed February 22, 2002, 11:50 a.m.]

Subject of Possible Rule Making: Amendment to the
Mortgage Broker Practices Act (chapter 19.146 RCW) gov-
erning contents of advertisements and solicitation to consum-
ers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 19.146 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has recently
noticed an increasing number of deceptive loan solicitations
from mortgage lenders and mortgage brokers advertising
loan products to residents of Washington state. These solici-
tations reference the consumers existing loan with another
lender, and give the impression of being from that lender
rather than the actual advertiser. The solicitations encourage
the consumer to contact the advertiser to refinance their exist-

WSR 02-06-016

ing loan. Consumers contact the advertiser, thinking they are
contacting their existing lender. Such advertising practices
may be unfair and deceptive to consumers. The existing rules
provide little guidance to licensees or the department regard-
ing the standards for such solicitations.

These solicitations also leave the impression that the
consumer’s existing lender shared their confidential loan
information with other companies. In fact, the advertisers
usually get this information from public sources, such as
county records. However, there is an appearance that the
existing lender has violated the law and regulations govern-
ing the sale of private financial information.

The department has received a petition for the develop-
ment of a rule from Sen. Margarita Prentice, Rep. Brian Hat-
field, and from representatives of the credit union, banking,
and thrift industries.

The proposed rules will provide standards for the content
of solicitations, prohibiting deceptive references to existing
lenders, and will require the advertiser to disclose the source
of any information about the consumer’s loan.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department will
communicate with consumer loan licensees and all interested
parties by mail, will hold meetings, and continue to work
with both groups as these rules go forward.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mark Thomson, Director of Consumer
Services, (360) 902-8727, mthomson@dfi.wa.gov; or Jean-
nette Terry, (360) 902-8786, jterry@dfi.wa.gov.

February 21, 2002
Mark Thomson
Acting Director

WSR 02-06-016
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed February 22, 2002, 11:51 a.m.]

*  Subject of Possible Rule Making: Amendment to the
Consumer Loan Act (chapter 31.04 RCW) governing con-
tents of advertisements and solicitation to consumers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 31.04.135 and 31.04.165.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has recently
noticed an increasing number of deceptive loan solicitations
from mortgage lenders and mortgage brokers advertising
loan products to residents of Washington state. These solici-
tations reference the consumers existing loan with another
lender, and give the impression of being from that lender
rather than the actual advertiser. The solicitations encourage
the consumer to contact the advertiser to refinance their exist-
ing loan. Consumers contact the advertiser, thinking they are
contacting their existing lender. Such advertising practices

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 02-06-025

may be unfair and deceptive to consumers. The existing rules
provide little guidance to licensees or the department regard-
ing the standards for such solicitations.

These solicitations also leave the impression that the
consumer’s existing lender shared their confidential loan
information with other companies. In fact, the advertisers
usually get this information from public sources, such as
county records. However, there is an appearance that the
existing lender has violated the law and regulations govern-
ing the sale of private financial information.

The department has received a petition for the develop-
ment of a rule from Sen. Margarita Prentice, Rep. Brian Hat-
field, and from representatives of the credit union, banking,
and thrift industries.

The proposed rules will provide standards for the content
of solicitations, prohibiting deceptive references to existing
lenders, and will require the advertiser to disclose the source
of any information about the consumer’s loan.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department will
communicate with consumer loan licensees and all interested
parties by mail, will hold meetings, and continue to work
with both groups as these rules go forward.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mark Thomson, Director of Consumer
Services, (360) 902-8727, mthomson@dfi.wa.gov; or Jean-
nette Terry, (360) 902-8786, jterry @dfi.wa.gov.

February 21, 2002
Mark Thomson
Acting Director

WSR 02-06-025
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 25, 2002, 10:52 a.m.]

Subject of Possible Rule Making: Changing the maxi-
mum purchase price for sea urchin and sea cucumber licenses
for the commercial fishing gear reduction program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047, 77.70.150, and 77.70.190.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The first wave of license
reduction activity only produced three bids. Higher maxi-
mum bid levels will likely generate more offers to sell
licenses which will meet the policy intent of the legislation
and be fiscally responsible to the funding industry.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Morris Barker, State Marine Resource

Preproposal

Washington State Register, Issue 02-06

Manager, 600 Capitol Way North, Olympia, WA 98501-

1091, phone (360) 902-2826. Contact by June 14, 2002,
expected proposal filing June 19, 2002.

' February 25, 2002

Evan Jacoby

Rules Coordinator

WSR 02-06-030
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed February 26, 2002, 1:50 p.m.]

Subject of Possible Rule Making:- WAC 458-20-252
Hazardous substance tax and 458-20-265 Petroleum products
tax.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 458-20-252 currently
explains the provisions of chapter 82.21 RCW, Hazardous
substance tax-—Model Toxics Control Act, and chapter
82.23A RCW, Petroleum products—Underground storage
tank program funding. It describes what produgcts are subject
to tax, who is subject to the tax, how the value of the products
is determined, how credits and exemptions are applied, and
the method of payment.

The department is considering revising and updating the
information in this rule to recognize current business prac-
tices. It is also considering removing the discussion of the
petroleum products tax (chapter 82.23A RCW) from Rule
252 and incorporating the information into a new WAC 458-
20-265. These changes will provide more. complete and
accurate information to taxpayers and department personnel.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Chapter 82.21 RCW provides the Department of Reve-
nue with the authority to administer and collect the hazardous
substance and petroleum products taxes. The Department of
Ecology regulates the clean up of sites contaminated by haz-
ardous substances and administers the Model Toxics Control
Act, which is funded by the hazardous substance tax. The
department anticipates consulting with the Department of
Ecology during the rule-making process with respect to this
rule.

Process for Developing New Rule: Modified negotiated
rule making. '

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Anne
Solwick, Legislation and Policy, P.O. Box 47467, Olympia,
WA 98504-7467, phone (360) 570-6129, fax (360) 664-
0693, e-mail annes @dor.wa.gov.

Location and Date of Public Meeting: Capital Plaza
Building, 4th Floor Large Conference Room, 1025 Union
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Avenue S.E., Olympia, WA 98501, on April 12,2002, at 1:00
p.m. o ’
Assistance for Persons with Disabilities: Contact Sandy

Davis no later than ten days before the hearing date, TTY 1-
800-451-7985, or (360) 570-6175.

February 26, 2002
Claire Hesselholt, Rules Manager
Legislation and Policy Division

WSR 02-06-031
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
_[Filed February 26, 2002, 1:51 p.m.]

Subject of Possible Rule Making: WAC 458-40-660
Timber excise tax—Stumpage value tables.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.330 and 84.33.096.

- Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The law (RCW 84.33.091)
requires that the stumpage value tables be revised twice each
year. The stumpage values are established by the department
so that timber harvesters are apprised of the timber values on
which the timber excise tax is calculated.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Although the United States Forest Service and Wash-
ington State Department of Natural Resources both regulate
forest practices; they are not involved in valuation for pur-
poses of taxation. The nontax processes and definitions are
coordinated with these agencies to avoid conflict.

Process for Developing New Rule: Modified negotiated
rule making. . ‘

_ Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request on April 15, 2002. Written
comments on and/or requests for copies of the rule may be
directed to Ed Ratcliffe, Legislation and Policy, P.O. Box
47467, Olympia, WA 98504-7467, phone (360) 570-6126,
fax (360) 664-0693.

Location and Date of Public Meeting: Department of
Revenue Conference. Room, Target Place Building No. 4,
2735 Harrison Avenue N.W., Olympia, WA, on April 16,
2002, at 10:00 a.m. :

Assistance for pérsons with disabilities: Contact Sandy
Davis no later than ten'days before the hearing date, TTY 1-
800-451-7985, or (360) 570-6175.

h . February 26, 2002
Claire Hesselholt, Rules Manager

Legislation and Policy Division

[3]

WSR 02-06-034

WSR 02-06-033
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 26, 2002, 3:40 p.m.]

Subject of Possible Rule Making: Personal use fishing
rules - closed season fishing on federally threatened or endan-
gered fish.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is proposing
to establish a separate offense when a federally threatened or
endangered fish is involved. This will allow the administra-
tor of the courts to set a different bail schedule for such an
offense.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None, the subject matter of this rule is enforcement of
closed season fishing.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Bjork, Enforcement Program,
Assistant Director, 600 Capitol Way North, Olympia, WA
98504-1091, phone (360) 902-2373. Contact by April 30,
2002, expected proposal filing May 1, 2002.

February 26, 2002

Evan Jacoby
Rules Coordinator

WSR 02-06-034
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 26, 2002, 3:44 p.m.]

Subject of Possible Rule Making: Medicine Creek treaty
hunting.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department will be
reviewing WAC 232-12-253, which established the enforce-
ment line for the southern boundary of the hunting area used
by the Medicine Creek tribes. This review is pursuant to two
petitions to adopt, amend or repeal rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Phil Anderson, Special Assistant for
Intergovernmental Affairs, 600 Capitol Way North, Olympia,

Preproposal
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WSR 02-06-041

WA 98504-1091, phone (360) 902-2720. Contact by April
30, 2002, expected proposal filing May 1, 2002.

February 26, 2002

Evan Jacoby

Rules Coordinator

WSR 02-06-041
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed February 27, 2002, 3:18 p.m.}

Subject of Possible Rule Making: Consolidate law
enforcement officers” and fire fighters’ (LEOFF), WAC 415-
104-011 - 415-104-0125, into one section and revise into
"Plain English" as needed. Consolidate school employees’
retirement system (SERS), WAC 415-110-010 - 415-110-
0111, into one section and revise into "Plain English" as
needed. Consolidate teachers’ retirement system (TRS),
WAC 415-112-015 - 415-112-0167, into one section and
revise into "Plain English" as needed. Consolidate portabil-
ity, WAC 415-113-030 - 415-113-0309, into one section and
revise into "Plain English" as needed. Modify all of these
WACs by adding a reference to WAC 415-02-030. Modify
WAC 415-108-010 by adding a reference to WAC 415-02-
030.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5), chapters 41.26, 41.32, 41.35,
41.40, and 41.54 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: 1. Regulatory reform princi-
ples dictate that agencies find way[s] to cut down on the total
number of WACs.

2. Regulatory reform principles dictate that agencies
review their rules periodically and ensure that they are clear
and understandable to members of the public.

3. Many of the TRS and LEOFF rules have not be
updated in many years. Some of the SERS rules were based
on existing rules that are overdue for review.

4. DRS reviewed and updated its public employees’
retirement system definitions recently. This exercise will
provide an opportunity to review the other similar rules for
similarities and differences.

NOTE: This CR-10! updates and replaces a CR-101 filed
on February 12, 2002, as WSR 02-05-025.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordina-
tor, below. After the rule(s) is drafted, DRS will file a copy

Preproposal
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with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy. For more
information on how to participate, please contact Merry A.
Kogut, Rules Coordinator, Department of Retirement Sys-
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA
98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e-
mail merryk @drs.wa.gov, fax (360) 753-3166.
February 26, 2002
Merry A. Kogut

Rules Coordinator

WSR 02-06-045
PREPROPOSAL STATEMENT OF INQUIRY
UNIVERSITY OF WASHINGTON
[Filed February 28, 2002, 10:07 a.m.]

Subject of Possible Rule Making: WAC 478-116-131
Parking for events and other university functions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.10.560 and 28B.20.130.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed parking regu-
lation amendment is necessary to reflect a change from not
charging parking fees for the University of Washington’s
commencement events to charging attendees for parking as a
prepaid special event. Previously, the university’s com-
mencement budget covered the costs associated with manag-
ing the parking and transportation system for commence-
ment. However, increasing costs and constrained resources
have necessitated generating revenue from parking to cover
costs associated with parking and traffic management,
including staffing, printing, a shuttle bus system, and costs
associated with traffic police.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by directing written comments or inquiries to
Rebecca Goodwin Deardorff, Director, Administrative Pro-
cedures Office, by one of the following routes: United States
Mail: University of Washington, 4014 University Way N.E.,
Seattle, WA 98105-6203; campus mail Box 355509; e-mail
adminpro@u.washington.edu; or fax (206) 616-6294,

February 26, 2002
Rebecca Goodwin Deardorff, Director

Administrative Procedures Office
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WSR 02-06-046
PREPROPOSAL STATEMENT OF INQUIRY
ATTORNEY GENERAL'’S OFFICE
[Filed February 28, 2002, 1:19 p.m.]

Subject of Possible Rule Making: (1) Amend chapter
44-10 WAC to modify definition of "Settlement” to include
vehicles reacquired by a manufacturer resulting from an
award of a manufacturer sponsored dispute resolution pro-
gram based on standards equivalent to or directly taken from
chapter 19.118 RCW and to require title notations and written
resale disclosure to a subsequent retail purchaser/lessee; (2)
make procedural revisions to provide for the Attorney Gen-
eral’s Office to prepare and distribute various correspondence
and notices for the motor vehicle arbitration board; and (3)
make procedural revisions to special master arbitrator proce-
dures.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.118.080(2), 19.118.061.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (1) Revise definition of "Set-
tlement" to extend title notation and written resale disclosure
to manufacturer reacquired vehicles that are considered to
meet the standards of RCW 19.118.041 by manufacturer
sponsored dispute resolution programs for the benefit and
safety of future purchases/lessees; and (2) make modifica-
tions and procedural changes in practices of the Attorney
General’s Office and the motor vehicle arbitration board to
reduce contracted arbitration services. Purpose is to accom-
plish reasoned and predictable procedures for the administra-
tion of the Lemon Law program, the dispute resolution mech-
anism, consistency in arbitration decisions, compliance with
arbitration awards and enforcement of statutory disclosures
upon resale of subject vehicles.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Attorney General’s Office is the agency with sole
enforcement and administrative authority under chapter
19.118 RCW.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Interested parties are welcome to send written com-
ments or suggestions to Paul N. Corning, Lemon Law
Administrator, Office of the Attorney General, 900 Fourth
Avenue, Suite 2000, Seattle, WA 98164-1012. Facsimile
transmissions may be sent to Paul N. Corning at (206) 464-
6451. Internet e-mail may be sent to Paul N. Corning at
lemon@atg.wa.gov. Paul N. Corning, (206) 464-6372 is
available to receive comments or suggestions by phone and
voicemail.

Negotiated rule

February 28, 2002
Paul N. Corning

Lemon Law Administrator

{51

WSR 02-06-050

WSR 02-06-050
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 1, 2002, 9:16 a.m.]

Subject of Possible Rule Making: Chapter 16-104
WAC, Shell eggs—Standards, grades and weight classes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 69.25 RCW, Washington Wholesome Eggs
and Egg Products Act. ’ :

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a review of the above mentioned rule(s) under the pro-
visions of the Governor's Executive Order 97-02 and has
determined that the rules are necessary and should be
retained. These rules provide for the means under which
adulterated or unwholesome eggs or egg products are pre-
vented from being sold in the marketplace. They are neces-
sary to address standards of quality and facility requirements
for eggs processed and sold to protect the consuming public.
The shell egg industry is in favor of these rules in that a mar-
keting environment is created where all can compete equally
and their reputation is protected.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Agriculture has
authority regarding eggs and egg products through the United
States Egg Products Inspection Act. Their requirements
mainly apply to eggs graded under the voluntary grading pro-
gram on a fee for service basis. State rules apply to all egg
graders. Additionally they administer with the use of state
inspection personnel the shell egg surveillance program
which provides for quarterly inspection of all shell egg grad-
ers. State shell egg standards are the same as United States
standards and grades. USDA encourage states to have rules
that apply to those egg grading facilities not having grading
service. State rules do not duplicate federal rules due to the
different criteria under which they apply.

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor's Executive.
Order 97-02. Results of this review will be shared with rep-
resentatives of the rule(s) stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rule(s). You may comment by writing to Washing-
ton State Department of Agriculture, Egg Inspection Section,
P.O. Box 42560, Olympia, WA 98504-2560, phone (360)
902-1830, fax (360) 902-2087. Written comments should be
made by April 30, 2002.

The egg inspection section advisory board has partici-
pated in the review of chapter 16-104 WAC.

February 12, 2002
Kathryn Joyce Smith

Assistant Director

Preproposal
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WSR 02-06-051

WSR 02-06-051
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:22 a.m.]

Subject of Possible Rule Making: WAC 180-78A-505.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This proposed amendment
clarifies that the completion of provisional status under RCW
28A.405.220 is a requirement for admission to a professional
certificate program, rather than a certification requirement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

February 28, 2002

Larry Davis
Executive Director

WSR 02-06-052
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:24 a.m.]

Subject of Possible Rule Making:
WAC, School district organization.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.04.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax

Chapter 180-24

Preproposal
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(360) 586-2357, TTY (360).664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002

‘ Larry Davis

Executive Director

WSR.02:06-053
PREPROPOSAL STATEMENT OF IN'QUIRY
STATE BOARD OF EDUCATION

- [Filed March 1, 2002, 10:24 a.m.]

Subject of Possible Rule Making: Chapter 180-25
WAUC, State assistance in prov1d1ng school plant facilities—
Preliminary provisions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.525.030, [28A.525.]040, [28A.525.]050,
chapter 162-178 WAC.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developlng New Rule Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules.Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Dav1s at (360) 725-6024.

March 1, 2002
" Larry Davis
Executive Director

WSR 02-06-054
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:25 a.m.]

Subject of Possible Rule Making: Chapter 180-26
WAC, State assistance in providing school plant facilities—
Educational specifications and site selections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.525.030, [28A.525.]040, [28A.525.]050,
chapter 162-178 WAC. _

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
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provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002

Larry Davis

Executive Director

WSR 02-06-055
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:25 a.m.]

Subject of Possible Rule Making: Chapter 180-27
WAC, State assistance in providing school plant facilities—
Basic state support.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.525.030, [28A.525.]040, [28A.525.]050,
chapter 162-178 WAC.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules. o

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002

Larry Davis

Executive Director

WSR 02-06-057

WSR 02-06-056
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:26 a.m.]

Subject of Possible Rule Making: Chapter 180-29
WAC, State assistance in providing school plant facilities—
Procedural regulations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.525.030, [28A.525.]040, [28A.525.]050,
chapter 162-178 WAC.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis
Executive Director

WSR 02-06-057
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:26 a.m.]

Subject of Possible Rule Making: Chapter 180-31
WAC, State assistance in providing school plant facilities—
Interdistrict cooperation in financing school plant construc-
tion.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.525.030, [28A.525.]040, [28A.525.]050,
chapter 162-178 WAC.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and

early solicitation of public comments and recommendations.

respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Preproposal
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WSR 02-06-058

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax*
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis
Executive Director

WSR 02-06-058
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:27 a.m

Subject of Possible Rule Making: Chapter 180-32
WAC, State assistance in providing school plant facilities—
Interdistrict transportation cooperatives.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.525.030, [28A.525.1040, [28A.525.]050,
chapter 162-178 WAC.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis
Executive Director

WSR 02-06-059
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
(Filed March 1, 2002, 10:27 a.m.]

Subject of Possible Rule Making: Chapter 180-33
WAC, State assistance in providing school plant facilities—
Modernization.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.525.030, [28A.525.]040, [28A.525.]050,
chapter 162-178 WAC.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis
Executive Director

WSR 02-06-060
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
(Filed March 1, 2002, 10:28 a.m.]

Subject of Possible Rule Making:
WAC, Central purchasing.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.335.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Chapter 180-36

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis
Executive Director
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WSR 02-06-061
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:28 a.m]

Subject of Possible Rule Making:
WAC, Uniform entry qualifications.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.58.190.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis
Executive Director

Chapter 180-39

WSR 02-06-062
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:29 a.m.]

Subject of Possible Rule Making:
WAC, Pupils.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax

Chapter 180-40

(9]
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(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.
March 1, 2002

Larry Davis
Executive Director

WSR 02-06-063
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1,2002, 10:29 a.m.]

Subject of Possible Rule Making:
WAC, Pupil safety.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130(11).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

Chapter 180-41

March 1, 2002
Larry Davis
Executive Director

WSR 02-06-064
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:30 a.m.]

Subject of Possible Rule Making:
WAC, Teachers’ responsibilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130(6) and 28A.600.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations

Chapter 180-44

Preproposal
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WSR 02-06-065

respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules. :
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.
- March 1, 2002

Larry Davis
Executive Director

WSR 02-06-065
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:31 a.m.]

Subject of Possible Rule Making:
WAUC, Library media.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.320.240.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

Chapter 180-46

March 1, 2002
Larry Davis
Executive Director

WSR 02-06-066
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:35 a.m.]

Subject of Possible Rule Making:
WAC, Courses of study and equivalencies.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130 (8) and (9).

Chapter 180-50

Preproposal

[10]
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule:. Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis
Executive Director

WSR 02-06-067
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:35 a.m.]

Subject of Possible Rule Making:
WAC, Adult education.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.915.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Chapter 180-72

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis
Executive Director
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WSR 02-06-068
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:35 a.m.]

Subject of Possible Rule Making: Chapter 180-77
WAC, Standards for vocational certification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis
Executive Director

WSR 02-06-069
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1,2002, 10:35 a.m

Subject of Possible Rule Making: Chapter 180-77A
WAC, Approval standards for vocational-technical teacher
preparation programs based on business and industry work
experience.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,

WSR 02-06-071

State Board of Education, Office of Superintendent of Public

Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax

(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002

Larry Davis

Executive Director

WSR 02-06-070
PREPROPOSAL STATEMENT OF INQUIRY
- STATE BOARD OF EDUCATION

[Filed March 1, 2002, 10:36 a.m.]

Subject of Possible Rule Making: Chapter 180-78A
WAC, Approval standards for performance-based prepara-
tion programs for teachers, administrators, and educational
staff associates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010 and 28A.305.130.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis
Executive Director

WSR 02-06-071
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:36 a.m.]

Subject of Possible Rule Making: Chapter 180-79A
WAQC, Standards for teacher, administrator, and educational
staff associate certification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
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WSR 02-06-072

repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis

Executive Director

WSR 02-06-072
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:36 a.m.}

Subject of Possible Rule Making: Chapter 180-81
WAC, Professional certification—Masters in teaching
degree.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.04.172 (decodified by section 602, chap-
ter 33, Laws of 1990).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis

Executive Director

Preproposal
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WSR 02-06-073
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:37 a.m.]

Subject of Possible Rule Making: Chapter 180-82
WAC, Certification endorsements and assignment of certifi-
cated personnel.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130 (1) and (2), 28A.410.010,
28A.99.04.008 [28A.150.220(4)].

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis
Executive Director

WSR 02-06-074
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:37 a.m.}

Subject of Possible Rule Making:
WAGC, Internships.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.415.020 and 28A.415.025.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rute before pub-
lication by sending written comments to Rules Coordinator,

Chapter 180-83
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State Board of Education, Office of Superintendent of Public

Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax

(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002

Larry Davis

Executive Director

WSR 02-06-075
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:37 a.m.]

Subject of Possible Rule Making: Chapter 180-85
WAUC, Professional certification—Continuing education
requirement.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis
Executive Director

WSR 02-06-076
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:37 a.m.]

Subject of Possible Rule Making: Chapter 180-86
WAUC, Professional certification—Policies and procedures
for administration of certification proceedings.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.70.005.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or

WSR 02-06-077

provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis

Executive Director

WSR 02-06-077
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:38 a.m.]

Subject of Possible Rule Making: Chapter 180-87
WAC, Professional certification—Acts of unprofessional
conduct.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.70.005.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis

Executive Director

Preproposal
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WSR 02-06-078

WSR 02-06-078 ‘
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:38 a.m.]

Subject of Possible Rule Making:
WAC, Private schools.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.195.040 and 28A.225.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002

Larry Davis
Executive Director

Chapter 180-90

WSR 02-06-079
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:38 a.m.}

Subject of Possible Rule Making:
WAC, Education centers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.205.010, [28A.205.]020, [28A.205.]030,
[28A.205.]040, and [28A.205.]050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Agency study; and
early solicitation of public comments and recommendations
respecting new, amended or repealed rules, and consideration
of the comments and recommendations in the course of draft-
ing rules. ' :

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public

Chapter 180-95

Preproposal
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Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.
- March 1, 2002
Larry Davis
Executive Director

WSR 02-06-080
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 10:38 a.m.]

Subject of Possible Rule Making: Chapter 180-96
WAC, Certificate of educational competence.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.190.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriaté: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

March 1, 2002
Larry Davis
Executive Director

WSR 02-06-081
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed March 1, 2002, 11:21 a.m ]

Subject of Possible Rule Making: WAC 180-85-075.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This amendment would
allow holders of lapsed continuing certificates to reinstate
that certificate based on valid certification by the National
Board for Professional Teaching Standards.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
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amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.
. March 1, 2002
Larry Davis
Executive Director

~ WSR 02-06-083
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children’s Administration)

[Filed March 1, 2002, 3:34 p.m.}

Subject of Possible Rule Making: Chapter 388-148
WAC, Licensing requirements for child foster homes, staffed
residential homes, group care programs/facilities, and agen-
cies. Specifically the following sections: WAC 388-148-
0040, 388-148-0045, 388-148-0050, 388-148-0060, 388-
148-0065, 388-148-0120, 388-148-0125, 388-148-0220,
388-148-0260, 388-148-0345, 388-148-0350, 388-148-0462,
388-148-0520, 388-148-0542, 388-148-0560, 388-148-0585,
388-148-0630, 388-148-0700, 388-148-0720, 388-148-0722,
388-148-0725, 388-148-0785, 388-148-0880, 388-148-0892,
388-148-0995, 388-148-1020, 388-148-1070, 388-148-1076,
388-148-1077, 388-148-1078, 388-148-1079, 388-148-1115,
388-148-1120, and other sections as may be appropriate.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.15.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Children’s Administration
plans to make changes to the recently adopted licensing stan-
dards for foster homes, group care programs, and agencies to
clarify the intent. Several sections that cover the qualifica-
tions for child-placing agency staff that were inadvertently
omitted with the adoption of the chapter in September 2001
have been added. Also, a change in the foster parent training
requirement that will allow the licensing of foster parents
more quickly.

Several changes will allow Children’s Administration to
continue to receive federal funding for children placed in
staffed residential homes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Health (DOH) and the Office of the
State Fire Marshal.

Process for Developing New Rule: Children’s Adminis-
tration will be filing emergency changes to chapter 388-148
WAC in late February 2002 and work with stakeholders in
the development of permanent rule changes. The stakehold-
ers will include licensed homes, group care program staff,

WSR 02-06-084

child-placing agencies, Department of Health, Office of the
State Fire Marshal, and other interested parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jean L. Croisant, Division of Program
and Policy Development, Children’s Administration, P.O.
Box 45710, Olympia, WA 98504-5710, (360) 902-7992, fax
(360) 902-7903, e-mail loje300@dshs.wa.gov.

' February 27, 2002

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-06-084
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed March 1, 2002, 3:35 p.m.]

Subject of Possible Rule Making: Chapter 388-550
WAC, Interns, residents, teaching physicians, and physician
preceptorships.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.510, 42 C.F.R. 413.86, 42
C.FR.415.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish:

»  To stay current with industry standards for graduate
medical education and medical residency programs.

+  To better serve our medical providers and Medical
Assistance Administration (MAA) clients.

+  To establish MAA standards for supervising interns
and residents in nonhospital settings and to establish
payment standards for teaching physicians.

+ To expand definition of allowable services "under
primary care exception” to allow payment for well-
child exams done by residents-in-training, while
being supervised by a teaching physician.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Centers for Medicare and Medicaid Services—MAA
will be implementing Medicaid standards or articulating
exceptions to Medicaid/Medicare rule.

Washington State Department of Health (DOH) will be
invited to participate in the work group and to provide com-
ment on the draft language.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Myra Davis, MAA, Program Manager,
P.O. Box 45533, Olympia, WA 98504-5533, phone (360)

Preproposal
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725-1306, fax (360) 586-9727, TDD 1-800-848-5429, e-mail
daviss@dshs.wa.gov.

February 28, 2002

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 02-06-085
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 1, 2002, 3:36 p.m.]

Subject of Possible Rule Making: Vision services, chap-
ter 388-544 WAC. The Medical Assistance Administration
(MAA) plans to update its coverage policy sections, to ensure
consistency across MAA’s WAC chapters, to clarify existing
program policy, and to add coverage for disposable contact
lenses. During the course of this review, MAA may identify
additional changes that are required in order to improve clar-
ity or to update policy.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.09.080, 74.09.510, 74.09.520, and 42
C.F.R., Part 440.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules are being reviewed
to update policy, to clarify limits on certain services and to
add coverage for disposable contact lenses. MAA may iden-
tify additional needs during the conduct of the rule review.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. '

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting L. Mike Freeman, Rules Program
Manager, Medical Assistance Administration, Olympia,
Washington 98504-5533, phone (360) 725-1350, e-mail
freemlm @dshs.wa.gov.

February 28, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-06-086
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed March 1, 2002, 3:38 p.m.]

Subject of Possible Rule Making: Chapter 388-540
WAC, Kidney/dialysis services.

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.510, 74.09.522, 42 C.F.R.
405.2101, 42 C.F.R. 447.325.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish:

Revisions are needed in order to be compliant with
Medicaid/Medicare regulations and payment sched-
ules.

New rules are needed to better describe the Medical
Assistance Administration's (MAA's) kidney center
and dialysis programs.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Centers for Medicare and Medicaid Services—MAA is
implementing federal payment methodology (see above).

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Myra Davis, MAA Program Manager,
P.O. Box 45533, Olympia, WA 98504-55 [98504-5533],
phone (360) 725-1306, fax (360) 586-9727, TDD 1-800-848-
5429, e-mail daviss @dshs.wa.gov.

February 28, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-06-087 _
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 1, 2002, 3:39 p.m.]

Subject of Possible Rule Making: The Division of Child
Care and Early Learning is considering amending the follow-
ing: WAC 388-150-090 Group size and staff-child ratios,
388-151-090 How may the department deny, suspend or
revoke my license?, and 388-155-090 License denial, suspen-
sion, or revocation, and all other related WACs.

The department will also be adding a new section to
chapter 388-150 WAC regarding pesticide notification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.15.020, 74.12.340, and 74.15.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These WACs need to be
amended to correct their citation of the criminal history back-
ground check WAC. Formerly the department had more than
one WAC describing the process and criteria for conducting
background checks. Chapter 388-330 WAC has been
repealed in order to unify the department's policy on back-
ground checks. The proposed amendments will refer to the
new criminal history background check, chapter 388-06
WAC.
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The new WACs need to be added due to a change in
chapter 74.15 RCW requiring child care centers to notify par-
ents in advance of pesticide application.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Social and Health Services, Children’s
Administration.

Process for Developing New Rule: All interested parties
are invited to review and provide input on proposed draft lan-
guage. Obtain draft material by contacting the identified rep-
resentative below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Leslie Edwards-Hill, Program Man-
ager, Division of Child Care and Early Learning, P.O. Box
45480, Olympia, WA 98504-5480, street address: 1009 Col-
lege S.E., Lacey, WA 98503, phone (360) 413-3289, fax
(360) 413-3482, e-mail edwarle@dshs.wa.gov.

February 28, 2002

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-06-088
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 1, 2002, 3:41 p.m.]

Subject of Possible Rule Making: Chapter 388-550
WAUC, Federally qualified health centers and rural health
clinics.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.510, 74.09.522, 42 C.F.R.
405.2400,42 C.FR. 491.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule change is necessary
to comply with federal financial changes.

¢ Section 702 of the Benefit Improvement and Protec-
tion Act (BIPA) of 2000 replaces cost-based reim-
bursement methodology with Medicaid FQHC/
RHC prospective payment system (PPS).

+  Washington state legislature has instructed Medical
Assistance Administration (MAA) to implement the
prospective payment system (PPS) in its 2001-2003
biennium budget.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Centers for Medicare and Medicaid Services—MAA is
implementing new federal payment methodology (see
above).

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

WSR 02-06-092

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Myra Davis, MAA, Program Manager,
P.O. Box 45533, Olympia, WA 98504-5533, phone (360)
725-1306, fax (360) 586-9727, TDD 1-800-848-5429, e-mail
daviss@dshs.wa.gov.

February 28, 2002
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 02-06-092
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed March 4, 2002, 8:05 a.m.]

Subject of Possible Rule Making: Amend chapter 415-
103 WAC, Washington State Patrol retirement system
(WSPRS), to make changes required by ESB 5143 (2001),
also known as chapter 329, Laws of 2001.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5); statutes contained within SB
5143 and within chapter 43.43 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making is needed to
implement WSPRS Plan 2 (a new retirement plan), which
becomes effective January 1, 2003.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems (DRS)
encourages your active participation in the rule-making pro-
cess. Anyone interested in participating should contact the
rules coordinator, below. After the rule(s) is drafted, DRS
will file a copy with the Office of the Code Reviser with a
notice of proposed rule making, and send a copy to everyone
currently on the mailing list and anyone else who requests a
copy. For more information on how to participate, please
contact Merry A. Kogut, Rules Coordinator, Department of
Retirement Systems, Mailstop 48380, P.O. Box 48380,
Olympia, WA 98504-8380, voice (360) 664-7291, TTY
(360) 586-5450, e-mail merryk@drs.wa.gov, fax (360) 753-
3166.

February 28, 2002
Merry A. Kogut
Rules Coordinator
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WSR 02-06-094
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE UNIVERSITY
[Filed March 4, 2002, 8:09 a.m.]

Subject of Possible Rule Making: Student conduct code.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.30.150.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules are a reorganiza-
tion and revision [of] existing student conduct rules. These
rules will clarify WSU’s requirements for student conduct.
Rules will also streamline the hearing and disciplinary pro-

cess and provide for parental notification under revised
FERPA rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. There will be a public hearing to permit comment on
the proposed rules and revisions. There will be an opportu-
nity to provide written comments on the proposed rule.

February 28, 2002

Loretta M. Lamb

Assistant Vice-President for
Personnel and Administration
Rules Coordinator

WSR 02-06-103
PREPROPOSAL STATEMENT OF INQUIRY
WHATCOM COMMUNITY COLLEGE
{Filed March 5, 2002, 10:24 a.m.]

Subject of Possible Rule Making: Student rights and
responsibilities, chapter 132U-120 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.130 and 28B.50.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To update and clarify pro-
cess.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jennifer Dixon, Rules Coordinator,
Whatcom Community College, 237 West Kellogg Road,
Bellingham, WA 98226, phone (360) 676-2170 ext. 3275,
fax (360) 676-2171.

March 4, 2002
Jennifer Dixon
Rules Coordinator

Preproposal
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WSR 02-06-104
PREPROPOSAL STATEMENT OF INQUIRY
WHATCOM COMMUNITY COLLEGE
[Filed March 5, 2002, 10:25 a.m.]

Subject of Possible Rule Making: Control of dogs, chap-
ter 132U-52 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.130. R

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To update and bring into
compliance the current wording.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jennifer Dixon, Rules Coordinator,
Whatcom Community College, 237 West Kellogg Road,
Bellingham, WA 98226, phone (360) 676-2170 ext. 3275,
fax (360) 676-2171.

March 4, 2002

Jennifer Dixon

Rules Coordinator

WSR 02-06-107
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 5, 2002, 1:59 p.m.]

Subject of Possible Rule Making: Commercial fishing
rules. '

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department will review
WAC 220-20-016 relating to the sale of salmon eggs, and
determine the application to species other than chum salmon.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None as to sale of salmon eggs.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program, Assistant
Director, 600 Capitol Way North, Olympia, WA 98504-
1091, phone (360) 902-2651. Contact by June 18, 2002,
expected proposal filing June 19, 2002.

March 5, 2002
Evan Jacoby

Rules Coordinator
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WSR 02-06-108
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed March S, 2002, 3:45 p.m.]

Subject of Possible Rule Making: Amending WAC 458-
53-030 Stratification of assessment rolls—Real property,
458-53-050 Land use stratification, sales summary and
abstract report and 458-53-140 Personal property ratio study;
and repealing WAC 458-53-090 Department generated sales
studies.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 84.08.010, 84.08.070, and 84.48.075.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 458-53-030 explains
the stratification process for real property for use in the ratio
study and for ratio calculation. The rule provides a listing of
land-use codes used in the stratification process. This rule
needs to be updated to provide separate land-use codes for
residential and commercial condominiums. The new land-
use code for commercial condominiums will also be used for
residential hotels. WAC 458-53-050 groups land-use codes
into abstract categories. The rule needs to be updated to
reflect the revisions that are anticipated for WAC 458-53-
030. WAC 458-53-140 provides information about the per-
sonal property ratio study, including, among other things, the
basis for a county's personal property ratio. This rules needs
to be updated to reflect a change in the basis for a county's
personal property ratio as a result of chapter 185, Laws of
2001. WAC 458-53-090 provides information concerning
sales studies generated by the Department of Revenue for
those counties that are unable to provide the department with
a computer generated sales study in accordance with WAC
458-53-100. This rule needs to be repealed, as the depart-
ment no longer generates sales studies.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written commeénts may be submitted by mail, e-
mail, fax, or at the public meeting. Oral comments will be
accepted at the public meeting. A preliminary discussion
draft of a possible new or revised rule(s) is available upon
requires. Written comments on and/or requests for copies of
the draft may be directed to Mark Mullin, Tax Policy Special-
ist, Legislation and Policy Division, State of Washington
Department of Revenue, P.O. Box 47467, Olympia, WA
98504-7467, phone (360) 570-6112, fax (360) 664-0693, e-
mail MarkM @dor.wa.gov.

Location and Date of Public Meeting: Capital Plaza
Building, 4th Floor Large Conference Room, 1025 Union
Avenue S.E., Olympia, WA. The meeting will take place on
Wednesday, April 10, 2002, at 9:30 a.m.

WSR 02-06-118

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 570-6175.

March 5, 2002

Claire Hesselholt, Rules Manager
Legislation and Policy Division

WSR 02-06-118
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Filed March 6, 2002, 9:47 a.m.]

Subject of Possible Rule Making: Adopt new rules (1)
clarifying the availability and job search requirements of
individuals who are members of referral unions (those unions
that act as referral agents for their members) and receiving
unemployment benefits; and (2) codifying the standards that
unions must meet to be certified by the department as referral
agents for their members and participants in the department'’s
referral union program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.12.010 Commissioner's duties and powers,
50.12.040 Rules and regulations, and 50.20.010 Benefit eligi-
bility conditions.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 50.20.010(3) requires
individuals receiving unemployment benefits to seek work
"pursuant to customary trade practices.” The department has
had long-standing guidelines in place regarding the job
search requirements of claimants who are members of refer-
ral unions, and the standards for unions participating in the
referral union program. To improve predictability and stabil-
ity in program administration, the department intends to
establish regulations in place of the guidelines that will clar-
ify the department's expectations of participating unions, and
establish when a referral union member will be determined to
meet the job search requirements and the conditions under
which a cause for doubting an individual's availability for
work may be established.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Labor (USDOL)
reviews the state's administration of unemployment insur-
ance program to ensure conformity to federal statutes and
regulations. The state has broad flexibility in the implemen-
tation of unemployment insurance laws as long as conformity
is maintained. The proposed regulations will be shared with
USDOL prior to adoption.

Process for Developing New Rule: The department will
conduct informal public meetings with interested individuals
and stakeholders to gather their input and comments during
the development of these regulations.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Persons interested in attending meetings to discuss
the proposed regulations should contact Juanita Myers, Rules
Coordinator, Unemployment Insurance Division, Employ-
ment Security Department, P.O. Box 9046, Olympia, WA

Preproposal

|
=
[}
[—]
B
[—]
[
-
el
[
[




PREPROPOSAL

WSR 02-06-119

98507-9046, phone (360) 902-9665, fax (360) 902-9799, e-
mail jmyers @esd.wa.gov.

March 4, 2002
Dr. Sylvia P. Mundy

Commissioner

WSR 02-06-119
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
(Filed March 6, 2002, 9:48 a.m.]

Subject of Possible Rule Making: Adopt rule(s) clarify-
ing the actions that will be taken by the department when an
Indian tribe or tribal unit becomes delinquent in the payment
of unemployment taxes. Adopt a rule specifying the tax rate
that will be applied to an employer who had elected to make
payments in lieu of contributions, is delinquent in those pay-
ments, and changes their payment method and becomes a
contribution-paying employer.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.12.010 Commissioner’s duties and powers
and 50.12.040 Rule-making authority.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 50.50 RCW,
adopted in 2001, requires the department to take certain mea-
sures when a tribe or tribal unit is delinquent in the payment
of unemployment taxes. The rules will clarify the timing and
sequence of actions that will be taken by the department in
these circumstances. RCW 50.29.025 (6)(a) establishes the
tax rate that will be applied to employers who are delinquent
in the payment of contributions. The rule will clarify that this
tax rate shall also apply to reimbursable employers (those
who make payments in lieu of contributions) who are delin-
quent in their payments and become contribution-paying
employers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The United States Department of Labor (USDOL)
reviews the state’s administration of the unemployment insur-
ance program to ensure conformity to federal statutes and
regulations. The state has broad flexibility in the implemen-
tation of unemployment insurance laws as long as conformity
is maintained. The proposed regulations will be shared with
USDOL prior to adoption.

Process for Developing New Rule: The department will
conduct informal public meetings with interested individuals
and stakeholders to gather their input and comments during
the development of these regulations.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Persons interested in attending meetings to discuss
the proposed regulations should contact Juanita Myers, Rules
Coordinator, Unemployment Insurance Division, Employ-
ment Security Department, P.O. Box 9046, Olympia, WA

Preproposal
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98507-9046, phone (360) 902-9665, fax (360) 902-9799, e-
mail jmyers@esd.wa.gov.

March 4, 2002

Dr. Sylvia P. Mundy

Commissioner

WSR 02-06-120
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 6, 2002, 10:23 a.m]

Subject of Possible Rule Making: Small game seasons;
transporting game; game raffle hunts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047, 77.12.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide recreational
opportunity for hunters.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Assistant Director, Wild-
life Program, 600 Capitol Way North, Olympia, WA 98501-
1091, (360) 902-2504. Contact by April 15, 2002, rule pro-
posal filing expected to be May 1, 2002.

March 6, 2002
Evan Jacoby
Rules Coordinator
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WSR 02-05-047
PROPOSED RULES
OLYMPIC AIR POLLUTION
CONTROL AUTHORITY
[Filed February 14, 2002, 10:43 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule: OAPCA Regulation 1, Article 7 Notice of
Construction and Application for Approval (and associated
definition changes in OAPCA Regulation I, Article 1, Sec-
tion 1.07 Definitions).

Purpose: To amend sections of the OAPCA regulation
to address programmatic issues between the state and local
implementations of New Source Review.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: Amendatory Sections:

Section 1.07, include new definitions used in new sec-
tions of Article 7, revisions to the definition of major modifi-
cation and control officer, and other minor changes. New
definitions and the revision to major modification are copied
directly from chapter 173-400 WAC. Control officer was
revised to include the term Executive Director.

Section 7.05, clarify wording regarding issuance of
approval orders. New sections also address these issues.

New Sections:

Section 7.17, add requirements for new sources in nonat-
tainment areas. Requirements are copied directly from WAC
173-400-112(2), except for minor changes to authority.

Section 7.18, add requirements for new sources in attain-
ment or unclassifiable areas. Requirements are copied
directly from WAC 173-400-113(2), except for minor
changes to authority.

Section 7.19, add requirements for replacement or sub-
stantial alteration of emission control technology at an exist-
ing stationary source. Requirements are copied directly from
WAC 173-400-114, except for minor changes to authority.

Section 7.20, add requirements for change of conditions.
Requirements are copied directly from WAC 173-400-
110(10), except for minor changes to authority and procedure
for requesting and processing the change of conditions.

Section 7.21, add requirements for application process-
ing. Requirements are copied directly from WAC 173-400-
110 (6) and (7), except for minor changes to authority and
removal of language that applies to ecology only.

Reasons Supporting Proposal:  OAPCA currently
enforces both state and local New Source Review (NSR) reg-
ulations, which is confusing to the regulated community.
These changes make OAPCA’s NSR program complete and
the regulated community will need only comply with local
NSR regulations, once program approval is received from
EPA. These changes will not affect how OAPCA currently
implements NSR.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Richard Stedman, Execu-
tive Director, 909 Sleater Kinney Road S.E. #1, Lacey, WA
98503, (360) 438-8768.

WSR 02-05-047

Name of Proponent:
Authority, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary and Reasons Supporting Proposal
above.

Proposal Changes the Following Existing Rules: See
Summary and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the Regulatory Fairness Act (chapter 19.85 RCW)
because air pollution control authorities are not deemed state
agencies (RCW 70.94.141).

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule adoption.

Hearing Location: Olympic Air Pollution Control
Authority, 909 Sleater Kinney Road S.E. #1, Lacey, WA
98503, on April 10, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Craig
Weckesser by April 3, 2002.

Submit Written Comments to: Richard Stedman, Exec-
utive Director, Olympic Air Pollution Control Authority, 909
Sleater Kinney Road S.E. #1, Lacey, WA 98503, fax (360)
491-6308, by April 9, 2002.

Date of Intended Adoption: April 10, 2002.

February 14, 2002
Richard Stedman

Executive Director

Olympic Air Pollution Control

SECTION 1.07 DEFINITIONS

When used in regulations of the Olympic Air Pollution
Control Authority, the following definitions shall apply,
unless they are preempted by definitions in individual Arti-
cles:

ACTUAL EMISSIONS means the actual rate of emissions of
a pollutant from an emission unit, as determined in accor-
dance with (a) through (c) of this subsection.

(a) In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at which the
emissions unit actually emitted the pollutant during a one
year period which precedes the particular date and which is
representative of normal source operation. The Authority
shall allow the use of a different time period upon a determi-
nation that it is more representative of normal source opera-
tion. Actual emissions shall be calculated using the emis-
sions unit’s actual operating hours, production rates, and
types of materials processed, stored, or combusted during the
selected time period.

(b) The Authority may presume that source-specific
allowable emissions for the unit are equivalent to the actual
emissions of the emissions unit.

(c) For an emissions unit which has not begun normal
operations on the particular date, actual emissions shall equal
the potential to emit of the emissions unit on that date.

ADVERSE IMPACT ON VISIBILITY means visibility impair-
ment which interferes with the management, protection, pres-
ervation, or enjoyment of the visitor visual experience of the
Federal Class I area. This determination must be made on a
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case-by-case basis taking into account the geographic extent,
intensity, duration, frequency, and time of visibility impair-
ment, and how these factors correlate with (a) times of visitor
use of the Federal Class I area, and (b) the frequency and tim-
ing of natural conditions that reduce visibility. This term
does not include effects on integral vistas.

AGRICULTURAL BURNING means burning of vegetative
debris from an agricultural operation necessary for disease or
pest control, necessary for crop propagation and/or crop rota-
tion, or where identified as a best management practice by the
agricultural burning practices and research task force estab-
lished in RCW 70.94.650 or other authoritative source on
agricultural practices.

AGRICULTURAL OPERATION means the growing of crops,
the raising of fowl or animals as gainful occupation.

AIR CONTAMINANT means dust, fumes, mist, smoke,
other particulate matter, vapor, gas, odorous substance, or
any combination thereof. "Air pollutant” means the same as
"air contaminant.”

AIR POLLUTION means the presence in the outdoor atmo-
sphere of one or more air contaminants in sufficient quanti-
ties, and of such characteristics and duration as is, or is likely
to be, injurious to human health, plant or animal life, prop-
erty, or which unreasonably interferes with enjoyment of life
and property. For the purpose of this Regulation, air pollu-
tion shall not include air contaminants emitted in compliance
with chapter 17.21 RCW, the Washington Pesticide Applica-
tion Act, which regulates the application and control of the
use of various pesticides.

AIR POLLUTION EPISODE means a period when a forecast,
alert, warning, or emergency air pollution state is declared, as
stated in Chapter 173-435 WAC.

ALLOWABLE EMISSIONS means the emission rate calcu-
lated using the maximum rated capacity of the source (unless
the stationary source is subject to limits enforceable by the
Authority which restrict the operating rate, or hours of opera-
tion, or both) and the most stringent of the following:

(a) The applicable standards as set forth in 40 CFR part
60 or 61;

(b) Any applicable state implementation plan emissions
limitation including those with a future compliance date; or;

(c) The emissions rate specified in an approval order,
permit condition, or regulatory order issued by the Authority
including those with a future compliance date.

ALTERATION means any addition to or enlargement or
replacement; or any major modification or change of the
design, capacity, process or arrangement; or any increase in
the connected loading of equipment or control facility which
will significantly increase or adversely affect the kind or
amount of air contaminant emitted.

AMBIENT AIR means that portion of the atmosphere exter-
nal to a building to which the general public has access.

AMBIENT AIR QUALITY STANDARD means an established
concentration, exposure time, and frequency of occurrence of
air contaminant(s) in the ambient air which shall not be
exceeded.

ANCILLARY for the purpose of defining "source,” means
"related.”
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ATTAINMENT AREA_means a geographic area designated
by EPA at 40 CFR Part 81 as having attained the National
Ambient Air Quality Standard for a given criteria pollutant.

AUTHORITY means the Olympic Air Pollution Control
Authority.

AUTHORIZED PERMITTING AGENT means either the
county, county fire marshall, fire districts, or county conser-
vation district, provided an agreement has been signed with
the local air pollution control authority or Department of
Ecology. ‘

BEST AVAILABLE CONTROL TECHNOLOGY (BACT) means
an emission limitation (including a visible emission standard)
based on the maximum degree of reduction for each air pol-
lutant subject to this regulation which would be emitted from
any proposed new or modified source which the permitting
authority, on a case-by-case basis, taking into account
energy, environmental, and economic impacts and other’
costs, determines is achievable for such sources or modifica-
tion through application of production processes, available
methods, systems, and techniques, including fuel cleaning or
treatment or innovative fuel combustion techniques for con-
trol of such air pollutant. In no event shall application of the
best available technology result in emissions of any air pol-
lutant which would exceed the emissions allowed by any
applicable standard under 40 CFR Part 60 and Part 61. If the
reviewing authority determines that technological or eco-
nomic limitations on the application of the imposition of an
emission standard is-infeasible, it may instead prescribe a
design, equipment, work practice or operational standard, or
combination thereof, to meet the requirement of BACT.
Such standard shall, to the degree possible, set forth the emis-
sion reduction achievable by implementation of such design,
equipment, work practice or operation and shall provide for
compliance by means which achieve equivalent results. The
term "all known available and reasonable methods of emis-
sion control" is interpreted to mean the same as best available-
control technology.

BEST AVAILABLE RETROFIT TECHNOLOGY (BART) means
any emission limitation based on the degree of reduction
achievable through the application of the best system of con-
tinuous emission reduction for each pollutant which is emit-
ted by an existing source. The emission limitation must be
established, on a case-by-case basis, taking into consideration
the technology available, the costs of compliance, the energy
and nonair quality environmental impacts of compliance, any
pollution control equipment in use or in existence at the
source, the remaining useful life of the source, and the degree
of improvement in visibility which may reasonably be antic-
ipated to result from the use of such technology. If an emis-
sion limitation is not feasible, a design, equipment, work
practice, operational standard, or combination thereof, may
be required.

BOARD means the Board of Directors of the Olympic Air
Pollution Control Authority.

BUBBLE means a set of emission limits which allows an
increase in emissions from a given emissions unit(s) in
exchange for a decrease in emissions from another emissions
unit(s), pursuant to RCW 70.94.155 and WAC 173-400-120.

CAPACITY FACTOR means the ratio of the average load on
equipment or a machine for the period of time considered, to
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the manufacturer’s capacity rating of the machine or equip-
ment. .

CLASS 1 AREA means any area designated pursuant to §
162 or 164 of the Federal Clean Air Actas a Class I area. The
following areas are the Class I areas in Washington state:

Alpine Lakes Wilderness;

Glacier Peak Wilderness;

Goat Rocks Wilderness;

Mount Adams Wilderness;

Mount Rainier National Park;

North Cascades National Park;

Olympic National Park;

Pasayten Wilderness; and,

Spokane Indian Reservation.

COMBUSTIBLE REFUSE means any burnable waste mate-
rial containing carbon in a free or combined state other than
liquid or gases.

COMBUSTION AND INCINERATION UNITS means units
using combustion for waste disposal, steam production,
chemical recovery or other process requirements; but
excludes open burning.

COMMENCED CONSTRUCTION means that the owner or
operator has all the necessary preconstruction approvals or
permits and either has:

(a) Begun, or caused to begin, a continuous program of
actual onsite construction of the source, to be completed
within a reasonably time; or

(b) Entered into binding agreements or contractual obli-
gations, which cannot be canceled or modified without sub-
stantial loss to the owner or operator, to undertake a program
of actual construction of the source to be completed within a
reasonable time.

CONCEALMENT means any action taken to reduce the
observed or measured concentrations of a pollutant in a gas-
eous effluent while, in fact, not reducing the total amount of
pollutant discharged.

CONTROL APPARATUS means any device which prevents
or controls the emission of any air contaminant.

CONTROL OFFICER means the Air Pollution Control
Officer of the Olympic Air Pollution Control Authority.
Executive Director means the same as Control Officer.

CRITERIA POLLUTANT means a pollutant for which there
is established a National Ambient Air Quality Standard at 40
CFR Part 50. The criteria pollutants are carbon dioxide (CO),
particulate matter, ozone (O3), sulfur dioxide (SQ2), lead
(Pb), and nitrogen dioxide (NO?2).

DAYLIGHT HOURS means the hours between official sun-
rise and official sunset.

DIRECTOR means director of the Washington State
Department of Ecology or duly authorized representative.

DISPERSION TECHNIQUE means a method which attempts
to affect the concentration of a pollutant in the ambient air
other than by the use of pollution abatement equipment or
integral process pollution controls.

ECOLOGY means the Washington State Department of
Ecology.

EMISSION means a release of air contaminants into the
ambient air.

EMISSION LIMITATION or EMISSION STANDARD means
requirement established by the EPA, Ecology, or the Author-
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ity which limits the quantity, rate, or concentration of emis-
sions of air pollutants on a continuous basis, including any
requirements which limit the level of opacity, prescribe
equipment, set fuel specifications, or prescribe operation or
maintenance procedures for a source to assure continuous
emission reduction.

EMISSION POINT means the location (place in horizontal
plane and vertical elevation) at which an emission enters the
atmosphere.

EMISSION REDUCTION CREDIT (ERC) means a credit
granted pursuant to WAC 173-400-131. This is a voluntary
reduction in emissions.

EMISSION UNIT means any part of a source or a stationary
source which emits or would have the potential to emit any
pollutant subject to regulation.

EPA means the United States Environmental Protection
Agency (USEPA).

EQUIPMENT means any stationary or portable device, or
any part thereof, capable of causing the emission of any air
contaminant into the atmosphere.

EXCESS EMISSION means emissions of an air pollutant in
excess of an emission standard or emission limitation.

EXCESS STACK HEIGHT means that portion of a stack
which exceeds the greater of sixty five meters or the calcu-
lated stack height described in WAC 173-400-200(2).

FACILITY is defined as all emission units in the same
industrial grouping located on contiguous or adjacent proper-
ties and under common ownership of control.

FEDERAL CLEAN AIR ACT (FCAA) means the Federal Clean
Air Act, also known as Public Law 88-206, 77 Stat. 392,
December 17, 1963, 42 U.S.C. & 7401 et seq., as last
amended by the Clean Air Act Amendments of 1990, P.L.
101-549, November 15, 1990.

FEDERALLY ENFORCEABLE means all limitations and
conditions which are enforceable by EPA, including those
requirements developed under 40 CFR Parts 60 and 61,

requirements within any established under 40 CFR 52.21 or
under a SIP approved new source review regulation, includ-
ing operating permits issued under chapter 173-401 WAC
and expressly requires adherence to any permit issued under
these programs.

FEDERAL LAND MANAGER means, with respect to any
lands in the United States, the Secretary of the department
with authority over such lands.

FOSSIL FUEL FIRED STEAM GENERATOR means a device,
furnace, or boiler used in the process of burning fossil fuel for
the primary purpose of producing steam by heat transfer.

FUEL BURNING EQUIPMENT means any equipment, device
or contrivance used for the burning of any fuel, and all appur-
tenances thereto, including ducts, breechings, control equip-
ment, fuel feeding equipment, ash removal equipment, com-
bustion controls, stacks, chimneys, etc., used for indirect
heating in which the material being heated is not contacted by
and adds no substances to the products of combustion.

FUGITIVE DUST means a particulate emission made air-
borne by forces of wind, man's activity, or both. Unpaved
roads, construction sites, and tilled land are examples of areas
that originate fugitive dust. Fugitive dust is a type of fugitive
emission.
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FUGITIVE EMISSIONS means emissions which do not pass,
and which could not reasonably pass, through a stack, chim-
ney, vent, or other functionally equivalent opening.

GARBAGE means refuse, animal or vegetable matter as
from a kitchen, restaurant or store.

GENERAL PROCESS UNIT means an emissions unit using a
procedure or combination of procedures for the purpose of
causing a change in material by either chemical or physical
means, excluding combustion.

GENERATING EQUIPMENT means any equipment, device,
process or system that creates any air contaminant(s) or toxic
air pollutant(s).

GOOD ENGINEERING PRACTICE (GEP) refers to a calculated
stack height based on the equation specified in WAC 173-
400-200 (2)(a)(i1).

HOG-FUEL means wood slabs, edging, trimmings, etc.,
which have been put through a "hog" to reduce them to a uni-
form small size, and also includes shavings from planing
mills, sawdust from saw-kerfs, bits of bark, chips and other
small recovered products from the manufacture of wood
products or any combination thereof.

IDENTICAL UNITS means units installed and operated in a
similar manner on the same premises provided the materials
handled, processed, or burned are substantially the same in
composition and quantity and their design, mode of opera-
tion, connected devices and types and quantities of discharge
are substantially the same.

IMPAIRED AIR QUALITY means a condition declared by
the department or a local air authority in accordance with the
following criteria:

(a) Meteorological conditions are conducive to accumu-
lation of air contamination concurrent with:

(1) Particulate that is ten micron and smaller in diameter
(PM-10) at or above an ambient level of sixty (60) micro-
grams per cubic meter measured on a twenty-four-hour aver-
age; or

(2) Carbon monoxide at an ambient level of eight parts
of contaminant per million parts of air by volume (ppm) mea-
sured on an eight-hour average.

(b) Air quality that threatens to exceed other limits estab-
lished by the department or a local air authority.

INCINERATOR means a furnace used primarily for the
thermal destruction of waste.

IN OPERATION means engaged in activity related to the
primary design function of the source.

INTEGRAL VISTA means a view perceived from within a
mandatory Class I federal area of a specific landmark or pan-
orama located outside the boundary of the Class I area.

LIDAR (Light Detection and Ranging) means the EPA
alternate method 1 determination of the opacity of emissions
from stationary sources remotely by lidar.

LOWEST ACHIEVABLE EMISSION RATE (LAER) means for
any source that rate of emissions which reflects the more
stringent of:

(a) The most stringent emission limitation which is con-
tained in the implementation plan of any state for such class
or category of source, unless the owner or operator of the pro-
posed new or modified source demonstrates that such limita-
tions are not achievable; or
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(b) The most stringent emission limitation which is
achieved in practice by such class or category of source.

In no event shall the application of this term permit a
proposed new or modified source to emit any pollutant in
excess of the amount allowable under applicable new source
performance standards.

MAJOR MODIFICATION means any physical change, or
change in the method of operation, of a major source that
would result in a significant net emissions increase of any
pollutant subject to regulation under the Federal Clean Air
act. Any netemissions increase that is considered significant
for volatile organic compounds and nitrogen oxides shall be
considered significant for ozone. A physical change or
change in the method of operation shall not include:

(a) Routine maintenance, repair, and replacement;

(b) Use of an alternative fuel or raw material by reason of
an order under sections 2 (a) and (b) of the Energy Supply
and Environmental Supply Coordination Act of 1974 (or any
superseding legislation) or by reason of a natural gas curtail-
ment plan pursuant to the Federal Power Act;

(c) Use of an alternative fuel by reason of an order or rule
under section 125 of the FCAA, 42 U.S.C. 7425;

(d) Use of an alternative fuel at a steam generating unit
to the extent that the fuel is generated from municipal solid
waste;

(e) Use of an alternative fuel or raw material by a source
which:

(1) The source was capable of accommodating before
December 21, 1976, unless such change would be prohibited
under any federally enforceable permit condition which was
established after December 12, 1976, in a Prevention of Sig-
nificant Deterioration permit or Notice of Construction
Approval; or

(2) the source is approved to use under any permit issued
under regulations approved pursuant to this section;

(f) An increase in the hours of operation or in the produc-
tion rate, unless such change is prohibited under any federally
enforceable permit condition which was established after
December 21, 1976 in a Prevention of Significant Deteriora-
tion permit or a Notice of Construction Approval.

(g) Any change in ownership of a source.

(h) The addition. replacement, or use of a pollution con-
trol project (as defined in 40 CFR 51.166, in effect on July 1,
2001) at an existing electric utility steam generating unit,
unless the permitting agency determines that such addition,
replacement, or use renders the unit less environmentally
beneficial, or except:

(1) When the permitting agency has reason to believe
that the pollution control project would result in a significant
net emissions increase in representative actual annual emis-
sions of any criteria pollutant over levels used for that
source in the most recent air quality impact analysis in the
area conducted for the purpose of title I of the Federal Clean
Air Act, if any; and

(2) The permitting agency determines that the increase

will cause or contribute to a violation of any National Ambi-

ent Air Quality Standard or PSD increment, or visibility

limitation.
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(1) The installation, operation, cessation, or removal of a

temporary clean coal technology demonstration project, pro-
vided that the project complies with the SIP, and other

requirements necessary to attain and maintain the National
Ambient Air Quality Standard during the project and after
it is terminated.

MAIJOR SOURCE means:

(a) Any source which:

(1) Emits or has the potential to emit one hundred tons
per year or more of any air contaminant regulated by the state
or Federal Clean Air Act;

(2) Is located in a "marginal” or "moderate” ozone non-
attainment area and which emits or has the potential to emit
one hundred tons per year or more of volatile organic com-
pounds or oxides of nitrogen;

(3) Is located in a "serious” carbon monoxide nonattain-
ment area where sources contribute significantly to carbon
monoxide levels and which emits or has the potential to emit
fifty tons per year or more of carbon monoxide; or

(4) Is located in a "serious” particulate matter (PM-10)
nonattainment area and which emits or has the potential to
emit seventy tons per year or more of PM-10 emissions.

(5) Emits or has the potential to emit 10 tons or more per
year of any toxic air pollutant or 25 tons per year of any com-
bination of toxic air pollutants.

(b) Any physical change that would occur at a source not
qualifying under (a) of this subsection as a major source, if
the change would constitute a major source by itself;

(c) A major source that is major for volatile organic com-

pounds or nitrogen oxides shall be considered major for
ozone; :
(d) The fugitive emissions of a source shall not be
included in determining for any of the purposes of this sec-
tion whether it is a major source, unless the source belongs to
one of the following categories of sources or the source is a
major source solely due to paragraphs (a)(3) or (a)(4) of this
subsection:

(1) Coal cleaning plants (with thermal dryers);

(2) Kraft pulp mills;

(3) Portland cements plants;

(4) Primary zinc smelters;

(5) Iron and steel mills;

(6) Primary aluminum ore reduction plants;

(7) Primary copper smelters;

(8) Municipal incinerators capable of charging more
than two hundred fifty tons of refuse per day;

(9) Hydrofluoric, sulfuric, or nitric acid plants;

(10) Petroleum refineries;

(11) Lime plants;

(12) Phosphate rock processing plants;

(13) Coke oven batteries;

(14) Sulfur recovery plants;

(15) Carbon black plants (furnace process);

(16) Primary lead smelters;

(17) Fuel conversion plants;

(18) Sintering plants;

(19) Secondary metal production plants;

(20) Chemical process plants;
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(21) Fossil fuel boilers (or combination thereof) totaling
more than two hundred fifty million British thermal units per
hour heat input;

(22) Petroleum storage and transfer units with a total
storage capacity exceeding three hundred thousand barrels;

(23) Taconite ore processing plants;

(24) Glass fiber processing plants;

(25) Charcoal production plants;

(26) Fossil fuel fired steam electric plants of more than
two hundred fifty million British thermal units per hour heat
input; and

(27) Any other stationary source category which, as of
August 7, 1980, was being regulated under sections 111 or
112 of the Federal Clean Air Act.

MANDATORY CLASS 1 FEDERAL AREA means any area
defined in § of the FCAA, Subpart D as amended through the
adoption date of this rule. The mandatory Class I federal
areas in Washington state are as follows:

Alpine Lakes Wilderness;

Glacier Peak Wilderness;

Goat Rocks Wilderness;

Mount Adams Wilderness;

Mount Rainier National Park;

North Cascades National Park;

Olympic National Park;

Pasayten Wilderness.

MASKING means the mixing of a chemically nonreactive
control agent with a malodorous gaseous effluent to change
the perceived odor.

MATERIALS HANDLING means the handling, transporting,
loading, unloading, storage, and transfer of materials with no
significant chemical or physical alteration.

MODIFICATION means any physical change in, or change
in the method of operation of, a stationary source that
increases the amount of any air contaminant emitted by such
sources or that results in the emissions of any air contaminant
not previously emitted. The term modification shall be con-
strued consistent with the definition of modification in Sec-
tion 7411, Title 42, United States Code, and with rules imple-
menting that section.

NATIONAL AMBIENT AIR QUALITY STANDARDS (NAAQS)
means an ambient air quality standard set by EPA at 40 CFR
Part 50 and includes standards for carbon monoxide (CO),
particulate matter, ozone (O3), sulfur dioxide (SO2), lead
(Pb), and nitrogen dioxide (NO?2).

NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR
POLLUTANTS (NESHAP) means the federal regulations set forth
in 40 CFR Part 61.

NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SQURCE CATEGORIES means the federal
rules in 40 CFR Part 63.

NATURAL CONDITIONS means naturally occurring phe-
nomena that reduce visibility as measured in terms of visual
range, contrast, or coloration.

NET EMISSIONS INCREASE means:

(a) The amount by which the sum of the following
exceeds zero:

(1) Any increase in actual emissions from a particular
change or change in method of operation at a source; and
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(2) Any other increases and decreases in actual emis-
sions at the source that are contemporaneous with the partlc-
ular change and are otherwise creditable. .

(b) An increase or decrease in actual emissions is con-
temporaneous with the increase from the particular change
only if it occurs before the date that the increase from the par-
ticular change occurs.

(c) An increase or decrease in actual emissions is credit-
able only if:

(1) It occurred no more than one year prior to the date of
submittal of a complete notice of construction application for
the particular change, or it has been documented by an emis-
sion reduction credit, in which case the credit shall expire ten
years after the date of original issue of the ERC. Any emis-
sions increases occurring over the life of the ERC shall be
counted against the ERC.

(2) Ecology or the Authority has not relied on it in issu-
ing an order of approval for the source under regulations
approved pursuant to CFR Part 51, Subpart I or the EPA has
not relied on it in issuing a PSD permit pursuant to 40 CFR
52.21 which the order or permit is in effect when the increase
in actual emissions from the particular change occurs.

(d) An increase in actual emissions is creditable only to
the extent that the new level of actual emissions exceeds the
old level.

(e) A decrease in actual emissions is creditable only to
the extent that:

(1) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new
level of actual emissions;

(2) It is federally enforceable at and after the time that
actual construction on the particular change begins;

(3) It has approximately the same qualitative signifi-
cance for public health and welfare as that attributed to the
increase from the particular change; and

(4) Ecology or the Authority has not relied on it in issu-
ing any permit under regulations approved pursuant to 40
CFR 51 Subpart I or Ecology or the Authority has not relied
on it in demonstrating attainment or reasonable further
progress.

(f) An increase that results from a physical change at a
source occurs when the emission unit on which construction
occurred becomes operational and begins to emit a particular
pollutant. Any replacement unit that requires shakedown
becomes operational only after a reasonable shakedown
period, not to exceed one hundred eighty days.

NEW SOURCE means:

(a) The construction or modification of a stationary
source that increases the amount of any air contaminant emit-
ted by such source or that results in the emission of any air
contaminant not previously emitted; and

(b) Any other project that constitutes a new source under
the Federal Clean Air Act.

NEW SOURCE PERFORMANCE STANDARDS (NSPS) means
the federal regulations set forth in 40 CFR Part 60.

NONATTAINMENT AREA means a clearly delineated geo-
graphic area which has been designated by EPA and promul-
gated as exceeding a national ambient air quality standard or
standards for one or more of the criteria pollutants, which
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includes carbon monoxide, fine particulate matter (PM-10)
sulfur dioxide, ozone, and nitrogen dioxide.

NOTICE OF CONSTRUCTION APPLICATION means a written
application to permit construction of a new source, modifica-
tion of an existing source, or replacement or substantial alter-
ation of control fechnology at an existing source. Replace-
ment or substantial alteration of control technology does not
include routine maintenance, repair, or parts replacement.

NUISANCE means an emission that unreasonably mter-
feres with the use and enjoyment of property.

OPACITY means the degree to which an object seen
through a plume is obscured, stated as a percentage.

OPEN BURNING means the combustion of material in an
open fire or in an open container, without prov1d1ng for the
control of combustion or the control of the emissions from
the combustion. Wood waste disposal in wigwam burners is
not considered open burning.

OPEN FIRE means a fire where any material is burned in
the open or in a receptacle other than a furnace, incinerator or
kiln.

ORDER OF APPROVAL OR APPROVAL ORDER means a reg-
ulatory order issued by Ecology or the Authority to approve
the Notice of Construction Application for a proposed new
source or modification or the replacement or substantial alter-
ation of control technology at an existing stationary source,
after review of all information received including public
comment as required under Article 5 and Article 7.

OWNER means and includes the person who owns, leases,
supervises or operates the equipment or control apparatus.

PARTICULATE MATTER OR PARTICULATES means any liq-
uid, other than water, or any solid, which is so finely divided
as to be capable of becoming windblown or being suspended
in air, or other gas or vapor.

PARTICULATE MATTER EMISSIONS means all finely
divided solid or liquid material, other than uncombined
water, emitted to the ambient air as measured by a preap-
proved method by the Authority.

PARTS PER MILLION (ppm) means parts of a contaminant
per million parts of gas, by volume, exclusive of water or par-
ticulates.

PERMIT means a written warrant or license granted by the
Board, Control Officer, or duly authorized Representative or
Agent.

PERSON means an individual, firm, public or private cor-
poration, association, partnership, political subdivision,
municipality or government agency.

PM,, means particulate matter with an aerodynamic
diameter less than or equal to a nominal 10 micrometers as
measured by a reference method based on 40 CFR Part 50
Appendix J and designated in accordance with 40 CFR Part
53 or by an equivalent method designated in accordance with
40 CFR Part 53.

PM,, EMISSIONS means finely divided solid or liquid
material, including condensible particulate matter, with an
aerodynamic diameter less than or equal to a nominal 10
micrometers emitted to-the ambient air as measured by an
applicable reference method, or an equivalent or alternate
method, specified in Appendix M of 40 CFR Part 51 or by a
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test method specified in the Washington State Implementa-
tion Plan (SIP).

POTENTIAL CONTROLLED EMISSIONS means the emis-
sions from a facility determined as if the facility was operated
at maximum capacity, 8,760 hours per year with control
equipment operating. Operating control equipment can be
considered only if the affect such controls have on emissions
is federally enforceable

POTENTIAL TO EMIT means the maximum capacny of a
source to emit a pollutant under its physical and operational
design. Any physical or operational limitation on the capac-

. ity of the source to emit a pollutant, including air pollution

control equipment and restrictions on hours of operation or
on the type or amount of material combusted, stored, or pro-
cessed, shall be treated as part of its design only if the limita-
tion or the effect it would have on emissions is federally
enforceable. Secondary emissions do not count in determin-
ing the potential to emit of a source.

POTENTIAL UNCONTROLLED EMISSIONS means the emis-
sions from a facility determined as if the facility was operated
at maximum capacity, 8,760 hours per year with control
equipment NOT operating.

PREVENTION OF SIGNIFICANT DETERIORATION (PSD)
means the program set forth in WAC 173-400-141. Ecology

has adopted the federal PSD program contained in 40 CFR:

52.21 with some changes, which are described in WAC 173-
400-141.

PROCESS means any equipment, device apparatus, chem-
ical, natural element, procedure, effort, or any combination
thereof which performs a service, function, use, or method,
leading to an end of a particular performance, or manufactur-
ing production.

PROJECTED WIDTH means that dimension of a. structure
determined from the frontal area of the structure, projected
onto a plane perpendicular to a line between the center of the
stack and the center of the building.

REASONABLE ALTERNATIVES means disposal alternatives
to open burning that cost less than eight dollars fifty cents per
cubic yard. After July 1993, this amount shall be adjusted
periodically by department policy.

REASONABLY ATTRIBUTABLE means attrnbutable by
visual observation or any other technique the Authorlty
deems appropriate.

REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT)
means the lowest emission limit that a particular source or
source category is capable of meeting by the application of
control technology that is reasonably available considering
technological and economic feasibility. RACT is determined
on a case-by-case basis for an individual source or source cat-
egory taking into account the impact of the source upon air
quality, the availability of additional controls, the emission
reduction to be achieved by quality, and the capital and oper-
ating costs of the additional controls. RACT requirements
for any source category shall be adopted only after notice and
opportunity for comment are afforded.

RECREATIONAL FIRE means barbecues and campfires,
using charcoal, natural gas, propane, or natural wood, which

')ccur in designated areas, or on private property. Fires used

for debris disposal purposes are not considered recreational
fires.

[7]
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REFUSE means waste as defined in Section 1.07 of this
Regulation. . .

REGULATION 1 means any regulation, or any subse-
quently adopted additions or amendments thereto, of the
Olympic Air Pollution Control Authority.

REGULATORY ORDER means an order issued by Ecology
or the Authority to an air contaminant source which approves
a notice of construction application, limits emissions and/or
establishes other air pollution control requirements.

REPRESENTATIVE or AGENT means any person authorized
by the Control Officer of the Authority to represent him in an
official and specific manner.

RESIDENTIAL means a two or single family unit.

RUBBISH means waste as defined in Section 1.07 of the
Regulation.

SALVAGE OPERATION means any operation conducted in
whole or in part for the salvaging or reclaiming of any prod-
uct.

SIGNIFICANT means a rate of emissions equal to or
greater than any one of the following rates:

Pollutant Tons/Year
Carbon monoxide 100
Nitrogen oxides 40

Sulfur dioxide 40
Particulate matter (PM) 25

Fine particulate matter (PM-,;) 15
Volatile organic compounds (VOC) 40

Lead 0.6
Fluorides 3

Sulfuric acid mist 7
Hydrogen sulfide (H,S) 10

Total reduced sulfur (including H,S) 10
Reduced Sulfur compounds (including H,S) 10
Municipal waste combustor organics 0.0000035
(measured as total tetra-through octa-chlori-

nated dibenzo-p-dioxins and dibenzofurans)

Municipal waste combustor metals (mea- 15

sured as PM)

Municipal waste combustor acid gases 40

(measured as SO, and hydrogen chloride)

SIGNIFICANT VISIBILITY IMPAIRMENT means visibility
impairment which interferes with the management, protec-
tion, preservation, or enjoyment of visitor visual experience
of the Class I area. The determination must be made on a
case-by-case basis, taking into account the geographic extent,
intensity, duration, frequency, and time of the visibility
impairment, and how these factors correlate with the time of
visitor use of the Class I area and frequency and timing of
natural conditions that reduce visibility.

SILVICULTURAL BURNING means burning on any land the
Department of Natural Resources protects per RCW 70.94.-
030(13), 70.94.660, 70.94.690, and pursuant to Chapter
76.04 RCW.

Proposed
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SOURCE means all of the emissions unit(s) and all of the
pollutant emitting activities which belong to the same indus-
trial grouping, including quantifiable fugitive emissions, that
are located on one or more contiguous properties, and are
under the control of the same person or persons under com-
mon control, whose activities are ancillary to the production
of a single product or functionally related groups of products.
Pollutant emitting activities shall be considered as part of the
same industrial grouping if they belong to the same Major
Group (i.e., which have the same two digit code) as described
in the Standard Industrial Classification Manual, 1972, as
amended by the 1977 Supplement.

SOURCE CATEGORY means all sources of the same type or
classification.

STACK means any point in a source designed to emit sol-
ids, liquids, or gases into the air, including a pipe or duct.

STACK HEIGHT means the height of an emission point
measured from the ground level elevation at the base of the
stack.

STANDARD CONDITIONS means a temperature of 20°C
(68°F) and a pressure of 760 mm (29.92 inches) of mercury.

STANDARD CUBIC FOOT OF GAS means that amount of the
gas which would occupy a cube having dimensions of one
foot on each side, if the gas were free of water vapor and at
standard conditions.

STATE ACT means the Washington Clean Air Act, Chap-
ter 70.94 RCW, as amended.

STATE IMPLEMENTATION PLAN (SIP) means the Washing-
ton SIP in 40 CFR Part 52, subpart WW. The SIP contains
state, local and federal regulations and orders, the state plan
and compliance schedules approved and promulgated by
EPA., for the purpose of implementing, maintaining, and
enforcing the National Ambient Air Quality Standards.

STATIONARY SOURCE means any source as defined in this
section which is fixed in location temporarily or permanently.
This term does not include emissions resulting directly from
an internal combustion engine for transportation purposes or
from a nonroad engine or nonroad vehicle as defined in sec-
tion 216 of the FCAA.

SULFURIC ACID PLANT means any facility producing sul-
furic acid by the contact process by burning elemental sulfur,
alkylation acid, hydrogen sulfide, or acid sludge.

TEMPORARY means a period of time not to exceed one (1)
year.

TOTAL REDUCED SULFUR (TRS) means the sum of the sul-
fur compounds hydrogen sulfide, mercaptans, dimethyl sul-
fide, dimethyl disulfide, and any other organic sulfides emit-
ted and measured by EPA method 16 or an approved equiva-
lent method and expressed as hydrogen sulfide.

TOTAL SUSPENDED PARTICULATE means particulate mat-
ter as measured by the method described in 40 CFR Part 50
Appendix B as in effect on July 1, 1988.

TOXIC AIR POLLUTANT(S) (TAP) means any class A or
Class B toxic air pollutant listed in WAC 173-460-150 and/or
WAC 173-460-160.

UNCLASSIFIABLE AREA means an area that cannot be des-
ignated attainment or nonattainment on the basis of available
information as meeting or not meeting the Natjonal Ambient
Air Quality Standard for the criteria pollutant and that is
listed by EPA at 40 CFR Part 81.

Proposed
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
(USEPA) shall be referred to as EPA.

URBAN GROWTH AREA means an area defined by RCW
36.70A.030.

VENT means any opening through which gaseous emis-
sions are exhausted into the ambient air.

VISIBILITY IMPAIRMENT means any perceptible degrada-
tion in visibility (visual range, contrast, coloration) not
caused by natural conditions.

VISIBILITY IMPAIRMENT OF CLASS I AREAS means visibil- ~

ity impairment within the area and visibility impairment of
any formally designated integral vista associated with the
area.

VOLATILE ORGANIC COMPOUND (VOC) means:

(a) Any compound of carbon, excluding carbon monox-
ide, carbon dioxide, carbonic acid, metallic carbides or car-
bonates, and ammonium carbonate, which participates in
atmospheric photochemical reactions. This includes any
organic compound other than the following, which have neg-
ligible photochemical activity: Methane; ethane, methylene
chloride (dichloromethane); 1,1,1-trichloroethane (methyl
chloroform); 1,1,1-trichloro 2,2,2-trifluoroethane (CFC-
113); trichlorofluoromethane (CFC-11); dichlorodifluo-
romethane (CFC-12); chlorodifluoromethane (CFC-22); trif-
luoromethane (FC-23); 1,1,2,2-tetrafluoroethane (CFC-114);
chloropentafluoroethane (CFC-115); 1,1,1-trifluoro 2,2-
dichloroethane (HCFC-123); 1,1,1,2-tetrafluoroethane
(HCFC-124); pentafluoroethane (HFC-125); 1,1,2,2-tetraflu-
oroethane (HFC-134); 1,1,1-trifluoroethane (HFC-143a);
1,1-difluoroethane (HFC-152a); and perfluorocarbon com-
pounds which fall into these classes:

(1) Cyclic, branched, or linear completely fluorinated
alkanes;

(2) Cyclic, branched, or linear completely fluorinated
ethers with no unsaturations; and

(3) Sulfur containing perfluorocarbons with no unsatura-
tions and with sulfur bonds only to carbon and fluorine.

(b) For the purpose of determining compliance with
emission limits, VOC will be measured by the appropriate
methods in 40 CFR Part 60 Appendix A. Where such a
method also measures compounds with negligible photo-
chemical reactivity, these negligibly reactive compounds
may be excluded as VOC if the amount of such compounds is
accurately quantified, and such exclusion is approved by the
Authority.

(c) As a precondition to excluding these negligibly reac-
tive compounds as VOC or at any time thereafter, Ecology or
the Authority may require an owner or operator to provide
monitoring or testing methods and results demonstrating, to
the satisfaction of Ecology or the Authority, the amount of
negligibly reactive compounds in the source's emissions.

WASTE means unproductive, worthless, useless or
rejected material.

WASTE-WOOD BURNER means equipment or facility used
solely for the combustion-disposal of waste wood without
heat recovery. Such burners shall include, but not be limited
to, a wigwam burner, a silo-type burner, or an air-curtain
burner.

WIGWAM or TEPEE BURNER - see Waste-wood Burner.
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Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Olympic Air Pollution Control Authority
and appear in the Register pursuant to the requirements of RCW 34.08.040.

SECTION 7.05 ISSUANCE OF APPROVAL ORDER

@) . . .
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i tved—+tThe Board or Con-
trol Officer shall issue either an Approval Order for the pro-
posed project or an Order to Deny Approval (if aa-Order-that
the construction, installation or establishment of a new air
contaminant source will not be in accordance with the appli-
cable federal, state, and local requirements with-the-appliea-
ble-emissions-standards-as that are in effect at the time of fil-
ing the Notice of Construction and Application for Approval)
according to the timeline established in Section 7.21. Failure
to comply with any term or condition of an Approval Order
constitutes a violation of this section and is subject to penal-
ties pursuant to RCW 70.94.430 and RCW 70.94.431.

(b) No approval will be issued unless, upon the-informa-

: H. THPHICRE€ HroTappara Taesighec
*“”"5]”. EF}EE horitv. SRE STrOTan,
€2)BYpen request of the Control Officer or Board, equip-
ment or control apparatus having a stack three (3) feet or
more in diameter is provided with:
€3 (1) Sampling ports of a size, number and location as
the Authority may require; and
€4 (2) Safe access to each port; and
¢ (3) Such other sampling and testing facilities as the
Control Officer or Board may require.

Ageney-

(c) If the Board or Control Officer determines that the
construction, installation or establishment of a new air con-
taminant source or sources will not comply with all laws or
regulations of the Authority, the Board or Control Officer
shall issue an Order for the prevention of the construction,
installation or establishment of the air contaminant source or
sources; and

(1) The Order shall be in writing;

(2) The Order shall set forth the objections in detail with
reference to the specific law or section or sections of the Reg-
ulation that will not be met by the proposed construction,
installation or establishment;

(3) The Order shall be signed by the Control Officer or
an authorized representative.

(d) Any Order issued pursuant to this section shall
become final unless, no later than twenty (20) days after the
.date the Order is served pursuant to Section 3.21 of the Reg-

ulation, the owner or applicant petitions for a reconsideration
of the Order, stating reasons for the reconsideration.

WSR 02-05-047

(1) The Board or Control Officer shall consider the peti-
tion and shall within thirty (30) days give written notice of
approval or disapproval of the petition, setting forth the rea-
sons for disapproval.

(2) If the petition of the owner or applicant is disap-
proved, the owner or applicant may appeal to the Pollution
Control Hearings Board of the State of Washington, pursuant
to Section 3.17 of this Regulation.

(e) Any Order issued or the failure to issue such an order
or approval, shall not relieve any person from their obligation
to comply with any emission control requirement or with any
other provision of law.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Olympic Air Pollution Control Authority
and appear in the Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION
SECTION 7.17 Requirements for new sources in non-

attainment areas.

(a) The Authority shall issue the order of approval to

establish a new source in a nonattainment area if it deter-
mines that the proposed project satisfies each of the follow-

ing requirements:

(1) The proposed new source or modification will com-
ply with all applicable new source performance standards
national emission standards for hazardous air pollutants,
national emission standards for hazardous air pollutants
for source categories, emission standards adopted under

chapter 70.94 RCW and applicable emission standards in
Regulation 1.

(2) The proposed new source will employ BACT for all
air contaminants, except that if the new source is a major
Stationary source or the proposed modification is a major

modification it will achieve LAER for the air contaminants

for which the area has been designated nonattainment and
for which the proposed new source or modification is

major.

(3) The proposed new source will not cause any ambi-
ent air quality standard to be exceeded, will not violate the

requirements for reasonable further progress established by
the SIP and will comply with WAC 173-400-113 (2)(c) for
all air contaminants for which the area has not been desie-
nated nonattainment.

(4) If the proposed new source is a major stationary
source or the proposed modification is a major modifica-
tion, the permitting agency has determined, based on review
of an analysis performed by the source of alternative sites.
sizes, production processes, and environmental control tech-
nigues, that the benefits of the project significantly outweigh
the environmental and social costs imposed as a result of its
location, construction, or medification.

(5) If the proposed new source or the proposed modifi-
cation is major for the air contaminant for which the area is

designated nonattainment. allowable emissions from the
proposed new source or modification of that air contami-

Proposed
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nant are offset by reductions in actual emissions from exist-

ing sources in the nonattainment area. Emission offsets
must be sufficient to ensure that total allowable emissions

from existing major stationary sources in the nonattain-
ment area, new or modified sources which are not major
stationary sources, and the proposed new or modified
source will be less than total actual emissions from existing
sources (before submitting the application) so as to represent
(when considered together with the nonattainment provisions

Washington State Register, Issue 02-06

proposed modification is a major modification within the
meaning of WAC 173-400-113(1), it meets the requirements

of the PSD program in WAC 173-400-141 for all air con-
taminants for which the area has not been designated nonat-
tainment.

(8) If the proposed new_source or modification will
emit any toxic air pollutants regulated under chapter 173-

460 WAC, the source meets all applicable requirements of
that chapter.

of section 172 of the Federal Clean Air Act) reasonable fur-
ther progress. All offsetting emission reductions must satisfy
the following requirements:

(i) The proposed new level of allowable emissions of
the source or emissions unit(s) providing the reduction must
be less than the current level of actual emissions of that
source or emissions unit(s). No emission reduction can be
credited for actual emissions which exceed the current
allowable emissions of the source or emissions unit(s) pro-
viding the reduction. Emission reductions imposed by local,
state, or federal regulations, regulatory orders. or permits
required by the Federal Clean Air Act, including the SIP,
cannot be credited.

(i) The emission reductions must provide for a net air
quality benefit. For marginal ozone nonattainment areas,
the total emissions of volatile organic compounds or total
emissions of nitrogen oxides are reduced by a ratioof 1.1 to
1 for the area in which the new source is located. For any
other nonattainment area, the emissions offsets must pro-

(9) If the proposed new source is a major stationary
source within the meaning of WAC 173-400-113(1), or the
proposed modification is a major modification within the
meaning of WAC 173-400-113(1), the project meets the Spe-
cial protection requirements for federal Class I areas in
WAC 173-400-117.

Reviser’s note: The unnecessary underscoring in the above section

occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

SECTION 7.18 Reguirements for new sources in attain-
ment or unclassifiable areas.

(a) The Authority_shall issue an order of approval to
establish a new source or modification in an attainment or

unclassifiable area if it determines that the proposed project
satisfies each of the following requirements:

vide a positive net air quality benefit in the nonattainment
area. Determinations on whether emissions offsets provide
a positive net air quality benefit will be made in accordance
with the guidelines contained in 40 CFR 51 Appendix S (in
effect on July 1, 2000).

(iii) If the offsets are provided by another source, the
reductions in emissions from that source must be federally
enforceable by the time the order of approval for the new or
modified source is effective. An emission reduction credit
issued under WAC 173-400-131 may be used to satisfy some
or all of the offset requirements of this subsection.

(6) If the proposed new source is a major stationary
source or the proposed modification is a major modifica-
tion. the owner or operator has demonstrated that all major

stationary sources owned or operated by such person (or by

any entity controlling, controlled by, or under common con-

(1) The proposed new source or modification will com-
ply with all applicable new source performance standards,
national emission standards for hazardous air pollutants,
national emission standards for hazardous air pollutants
for source categories, emission standards adopted under
chapter 70.94 RCW and applicable emission standards in
Regulation 1.

(2)_The proposed new source or modification will

employ BACT for all pollutants not previously emitted or
whose emissions would increase as a result of the new

source or modification.
(3) Allowable emissions from the proposed new source

or modification will not delay the attainment date for an
area not in attainment nor cause or contribute to a violation

of any ambient air quality standard. This requirement will

trol with such person) in Washington are subject to emission
limitations and are_in compliance, or on a schedule for com-
pliance., with all applicable emission limitations and stan-
dards under the Federal Clean Air Act, including all rules
in the SIP.

(7)_If the proposed new source is a major stationary
source within the meaning of WAC 173-400-113(1), or the

be considered to be met if the projected impact of the allow-
able emissions from the proposed new source or the pro-
jected impact of the increase in allowable emissions from the
proposed modification at any location within a nonattain-
ment area does not exceed the following levels for the pol-
lutants for which the area has been designated nonattain-
ment:

Pollutant Annual Average 24-Hour Average | 8-Hour Average 3-Hour Average 1-Hour Average
CcoO - - 0.5 mg/m? - 2 mg/m?

SO2 1.0 pg/m3 5 pg/m? :z 25 pg/m? 30 ug/m?
Proposed [10]
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Pollutant Annual Average 24-Hour Average | 8-Hour Average 3-Hour Average 1-Hour Average
PM10 | L0 pg/m? S ug/m? - : :
—N02 ‘ 1.0 ml z z ol z

An offsetting emission reduction may be used to satisfy

takes no action within thirty days of receipt of a complete

some or all of the - requirements of this subsection.

(4) If the proposed new source is a major stationary
source or the proposed modification is a major modifica-

tion. it meets all applicable requirements of WAC 173-400-
1_-4L . ,‘4 )

(5)_If the proposed new source or the proposed modifi-
cation will emit any toxic air pollutants regulated under
chapter 173-460 WAC, the source meets all applicable
requirements of that program.

(6) If the proposed new source is a major stationary
source or the proposed modification is a major modifica-

tion. the project meets the Special protection requirements
for federal Class I areas of WAC 173-400-117.
Reviser’s note: The unnecessary underscoring in the above section

occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

SECTION 7.19 Requirements for replacement or sub-
stantial alteration of emission control technology at an
existing stationary source.

(a)_Any_person proposing to replace or substantially
alter the emission control technology installed on an existing
stationary source or emission unit shall file a notice of con-
struction application with the Authority. Replacement or
substantial alteration of control technology does not include
routine maintenance, repair or similar parts replacement.

(b) For projects not otherwise reviewable under Article

7, the Authority may:

(1) Require that the owner or operator employ RACT for
the affected emission unit;

(2) Prescribe reasonable operation and maintenance con-
ditions for the control equipment; and

(3) Prescribe other requirements as authorized by chap-
ter 70.94 RCW.

(c) Within thirty days of receipt of a notice of construc-
tion application under this section ecology or the authority
shall either notify the applicant in writing that the application
is complete or notify the applicant in writing of all additional

notice of construction application.

(e) Approval to replace or substantially alter emission
control technology shall become invalid if construction is not
commenced within eighteen months after receipt of such
approval, if construction is discontinued for a period of ejgh-
teen_months or more, or if construction is_not completed
within a reasonable time. The Authority may extend the
eighteen-month period upon a satisfactory showing that an
extension is justified. This provision does not apply to the
time period between construction of the approved phases of a
phased construction project; each phase must commence con-
struction within eighteen months of the projected and
approved commencement date.

Reviser’s note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

SECTION 7.20 Change of conditions.

(a) The owner or operator may request, at any time, a
change in conditions of an approval order and the permit-

ting agency may approve the request provided the permit-
ting agency finds that:

(i) The change in conditions will not cause the source to
exceed an emissions standard:;

(i1) No ambient air quality standard or PSD increment

will be exceeded as a result of the change:

(iii) The change will not adversely impact the ability of

ecology or the authority to determine compliance with an

emissions standard;

(iv) The revised order will continue to require BACT, as
defined at the time of the original approval, for each new
source approved by the order except where the Federal
Clean Air Act requires LAER; and

(v) The revised order meets the requirements of Article
7. as applicable.

information necessary to complete the application. Within
thirty days of receipt of a complete notice of construction
application under this section ecology or the authority shall
either issue an order of approval or a proposed RACT

determination for the proposed project.

(d) Construction shall not '"commence," on a_project
subject to review under this section until the Authority
issues a final order of approval. However, any notice of

construction application filed under this section shall be

deemed to be approved without conditions if the Authority

(b) Actions taken under this subsection are subiect to the
public involvement provisions of Section 7.04.

(c) Requests shall be made on forms provided by the
Authority and shall follow the procedures and timelines for a
Notice of Construction application as specified in Article 7.
The fee schedule found in Section 7.13 shall also apply to

these requests.

Reviser’s note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.
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NEW SECTION

SECTION 7.21 APPLICATION PROCESSING

(a) Within thirty days after receiving a notice of con-
struction application or PSD permit application. the
Authority shall either notify the applicant in writing that the
application is complete or notify the applicant in writing of
all additional information necessary to complete the applica-
tion.

(b) Within sixty days of receipt of a complete notice of
construction application, the Authority shall either issue a
final decision on the application per Section 7.05 or initiate
public notice under Section 7.04 on a proposed decision, fol-
lowed_as promptly as possible by a final decision.

(c) A person seeking approval to construct or modify a
source that requires an operating permit may elect to inte-
grate review of the operating permit application or amend-
ment required under RCW 70.94.161 and the notice of con-
struction application required by this section. A notice of
construction application designated for integrated review
shall be processed in accordance with operating permit pro-
gram procedures and deadlines in chapter 173-401 WAC.

(d) A PSD permit application under WAC 173-400-141,
a notice of nonattainment area construction application
for a major modification in a nonattainment area, or a
notice of construction application for a major stationary
source in a nonattainment area must also comply with
WAC 173-400-171.

(e) Every final determination on a notice of construction
application shall be reviewed and signed prior to issuance by
a professional engineer or staff under the direct supervision
of a professional engineer in the employ of the permitting
agency.

(f) If the new source is a major stationary source or the

change is a major modification, the permitting agency
shall:

(i) _Submit any control technology determination
included in a final order of approval to the RACT/BACT/
LAER clearinghouse maintained by EPA; and

(ii) Send a copy of the final approval order to EPA.

Reviser’s note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.
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PROPOSED RULES
DEPARTMENT OF
"LABOR AND INDUSTRIES
[Filed February 20, 2002, 10:22 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
05-115.

Title of Rule: Safety standards for telecommunications,
chapter 296-32 WAC; Safety standards for electrical work-

Proposed
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ers, chapter 296-45 WAC; and Safety standards for construc-
tion workers, chapter 296-155 WAC.

Purpose: State-initiated amendments are proposed in
response to stakeholder requests that the department adopt
permanent rules to protect construction site/work zone
employees from traffic hazards created by job-site vehicles.

Listed below are the specific rule amendments the
department is proposing to protect workers on foot from the
traffic hazards created by construction site/work zone vehi-
cles. These proposed amendments have been developed with
the participation of representatives from business, labor, the
Washington State Department of Transportation and the
Department of Labor and Industries.

AMENDED SECTIONS:

WAC 296-155-110 Accident prevention program.

. Revises WAC 296-155-110 (6)(d) as a result of the pro-
posed traffic safety training requirement in new section
WAC 296-155-603 Traffic safety training, and moves
WAC 296-155-110 (6)(d) to (e) and 296-155-110 (6)(e)
to (f).

WAC 296-155-165 Lighting and illumination.

. Reorganizes the section into three subsections for clar-
1ty.

. Amends WAC 296-155-165(1) to incorporate specific
lighting requirements for indoor/outdoor and task/non-
task work areas.

. Amends WAC 296-155-165(2) to a performance-based
requirement, requiring outdoor lighting in specific
areas on construction sites and in work zones when
general lighting of an entire area is not feasible during
hours of darkness or during periods of limited visibility.

. Amends WAC 296-155-165(3) to state that outdoor site
lighting must not create a disabling glare for workers,
vehicle operators and passing motorists.

WAC 296-155-200 General requirements for personal
protective equipment (PPE).

. Retitles the section for clarity. The proposed section
title is "General requirements for personal protective
equipment (PPE)."

. Reorganizes and rewrites the section content according
to clear rule-writing principles to improve its clarity
and increase its usefulness.

. Updates appropriate WAC references to reflect the
department's new core safety and health rules (chapter
296-800 WAC).

. Adds WAC 296-155-200(9) regarding the use of high-
visibility safety garments and hard hats by construction
site and work zone employees, during daylight hours,
whose duties are performed in areas and under condi-
tions where they are exposed to hazards created by
moving vehicles. These requirements are consistent
with the requirements in WAC 296-155-305(5).

. Adds WAC 296-155-200(10) regarding the use of high-
visibility safety garments and hard hats by construction
site and work zone employees, during hours of dark-
ness, whose duties are performed in areas and under
conditions where they are exposed to hazards created
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by moving vehicles. These requirements are consistent
with the requirements in WAC 296-155-305(5).

WAC 296-155-605 Vehicle operating requirements.

Retitles the section to reflect the proposed new safety
requirements for construction site/work zone vehicles.
The proposed section title is "Vehicle operating
requirements."”

Creates a new section that brings together in one place
various vehicle operating requirements that are scat-
tered throughout several current rule sections of chap-
ter 296-155 WAC.

Creates new subsections by combining and rewriting
current requirements according to clear rule-writing
principles, including changing "shall” to "must."

WAC 296-155-605(1), eliminate redundancies in cur-
rent requirement.

WAC 296-155-605(2), updated the current requirement
by replacing "oil,” which is now illegal as a dust sup-
pressant, with "an environmentally approved sub-
stance." Clarified when operators and drivers must use
respiratory protection. Specified which respiratory
protection requirements must be followed.

WAC 296-155-605(3), replaced "whenever visibility
conditions warrant additional light" to "all vehicles
operating on a site or in a zone." Replaced "at least two
headlights and taillights” with "must comply with the
manufacturer's specifications regarding headlights,
brake lights and taillights.” All required lights must be
in operable condition.

WAC 296-155-605(5), no new requirements. Rewrit-
ten for clarity.

WAC 296-155-605(7), "First bullet," added "and/or
pinch points" and "or other employees” to increase
employee safety.

WAC 296-155-605(7), "Second bullet," added the word
"assigned"” to clarify that only certain operators, drivers
or experienced persons can crank start a vehicle. This
helps makes sure that inexperienced or unfamiliar per-
sons do not try to crank start vehicles and, as a result,
injure themselves.

WAC 296-155-605(7), "Third bullet,” for clarity,
replaced "haulage bodies" with "vehicles."

WAC 296-155-605(7), "Fourth bullet,” no new require-
ments. Rewritten for clarity.

WAC 296-155-605(7), "Fifth bullet,” no new require-
ments. Rewritten for clarity.

Adds WAC 296-155-605(4) improving worker on foot
safety by increasing lighting requirements for large
vehicles operating on job sites and in work zones while
allowing employers flexibility in complying with the
requirements.

Adds WAC 296-155-605(6) improving worker on foot
safety by requiring that all employees effectively com-
municate with the driver/operator before approaching
or boarding their vehicle. Allows employers flexibility
in determining what "effective communication” is.

WAC 296-155-610 Vehicle fender requirements.

. Retitles the section to reflect the proposed new safety
requirements for construction site/work zone vehicles.
The proposed section title is "Vehicle fender require-
ments."

. Creates a new section placing vehicle fender require-
ments that are contained in WAC 296-155-610 and
296-155-615 together in one place.

. Creates new subsections by combining and rewriting
current requirements according to clear rule-writing
principles. See the following table:

. WAC 296-155-610(1), no new requirements. Rewrit-
ten for clarity.

. WAC 296-155-610(2), deleted the first paragraph in
WAC 296-155-610 (2)(n) because it is unnecessary.

. Incorporated mud flaps into this vehicle fender subsec-
tion. Made mud flaps a requirement for vehicles that
are not designed with fenders.

WAC 296-155-615 Powered industrial trucks.

J Retitles the section to accurately reflect its content.
The proposed section title is "Powered industrial
trucks."”

. The proposed amended section contains requirements

only affecting forklifts. Many of the requirements con-
tained in the current WAC 296-155-615 are being
moved to new sections containing safety requirements
for construction site/work zone vehicles.

. Deletes WAC 296-155-615 (1)(g) and (h) because they
are unnecessary.

. Renumbers the following subsections and subparts of
WAC 296-155-615 as follows:

WAC 296-155-615 (1)(f) to 296-155-608(3).

WAC 296-155-615 (2)(b) to 296-155-615(2).

WAC 296-155-615 (2)(c) to 296-155-605(8).

WAC 296-155-615(3) to 296-155-615 through 296-
155-615(8).

WAC 296-155-655 General protection requirements.

. Retitles the section to make it more descriptive of the
section’s content.

. Rewrites WAC 296-155-655(4) to incorporate refer-
ence to the new high-visibility safety garment and hard
hat requirements in WAC 296-155-200 (9) and (10).

WAC 296-32-240 Employee protection in work areas.

. Retitles the section to clarify that the section’s content
applies to all work areas covered by chapter 296-32
WAC.

. Rewrites the section according to clear rule-writing
principles, including changing "shall” to "must.”

. Adds WAC 296-32-240(4) to incorporate reference to
the new high visibility safety garment and hard-hat
requirements in WAC 296-155-200 (9) and (10).

. Adds WAC 296-32-240(5) to incorporate the general
safety requirements contained in WAC 296-155-601
through 296-155-612.
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WAC 296-45-52530 Employee protection in work areas.

. Retitles the section to clarify that the section’s content
applies to all work areas covered by chapter 296-45
WAC.

. Adds WAC 296-45-52530(4) to incorporate reference
to the new high visibility safety garment and hard-hat
requirements in WAC 296-155-200 (9) and (10).

. Adds WAC 296-45-52530(5) to incorporate the general
safety requirements contained in WAC 296-155-601
through 296-155-612.

NEW SECTIONS:

WAC 296-155-601 Internal traffic safety regulations for
construction sites and work zones.

. States clearly that WAC 296-155-601 through 296-
155-612 are minimum internal traffic safety regulations
for construction sites and work zones whose purpose is
to make sure workers are protected from motor vehicle
hazards while working on a site or in a zone.

. Includes a definition of "motor vehicle" or "vehicle”
that is used in WAC 296-155-601 through 296-155-
612.

WAC 296-155-602 Site-specific internal traffic safety
plans.

. Adds, for the purpose of improving worker-on-foot
safety, the requirement that employers must develop,
implement, maintain and update site-specific internal
traffic safety plans for certain types of jobs.

. Clarifies that a site-specific internal traffic safety plan
is required for all jobs lasting more than one day that
involve at least five workers, and include at least one
vehicle that is an integral part of the job, or on job sites
where there are multiple vehicles that are an integral
part of the job, regardless of number of workers
present, or on work sites where there are multiple
employers, and include vehicles that are an integral part
of the job.

. Clarifies that on multi-employer job sites requiring
more than one internal traffic safety plan, it is the
responsibility of the general contractor to make sure
that the separate plans are coordinated and communi-
cated to all employers.

. Identifies the minimum content for any required site-
specific internal traffic safety plan.

WAC 296-155-603 Traffic safety training.

. Adds, for the purpose of improving worker-on-foot
safety, the requirement that any employer who must
develop and implement an internal site-specific inter-
nal traffic safety plan must provide appropriate and
effective on site traffic safety training to all site and
work zone employees. Allows employers to determine
what is "appropriate and effective.”

. Gives examples of acceptable training formats.

. Lists the basic elements that acceptable traffic safety
training must cover.

Proposed
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WAC 296-155-604 Minimum qualifications for all vehicle
operators and drivers. For the purpose of improving con-
struction site and work zone safety, this section requires that:

. Employers must make sure that only qualified and

authorized employees operate or drive job site vehicles;
and ‘ '

. Operator or driver certification and/or training and
experience must be relevant to the specific type of vehi-
cle assigned to the operator or driver. '

WAC 296-155-606 Operating vehicles with obstructed
views. ' '

. Adopts a new section to reduce hazards created when
vehicles with obstructed views are operated on con-
struction sites or in work zones. This section brings
together various obstructed view and backing require-
ments that are now in WAC 296-155-610 and 296-155-
615.

. Most of the requirements in this section are a result of
combining and rewriting current requirements accord-
ing to clear rule-writing principles, including changing
“shall” to "must."

. Adds a note encouraging the use of careful planning in
an effort to minimize backing.
. Except for subsection (4), the new subsections do not

substantially change current requirements.

. WAC 296-155-606(1), no new requirements. Rewrit-
ten for clarity.

. WAC 296-155-606(2), added "obstructed side view" as
a hazard that must be addressed.

. WAC 296-155-606(3), improved worker on foot safety
by allowing the use of lights that may be more effec-
tively seen than amber colored ones. Replaced "amber
colored strobe lights" in the current code with "strobe
lights capable of being seen during daylight hours."

. WAC 296-155-606(4) Improved ground personnel
safety by requiring;:

m The use of mechanical devices to eliminate vehicle
blind spots while the vehicle backs up. :

m The use of spotters if ground personnel are present
and the mechanical devices have not eliminated the
vehicle's blind spots.

m That the vehicles not back up until the spotter com-
municates to the driver/operator that the area is clear
of all ground personnel.

J WAC  296-155-606(5), changed "Bidirectional
machines” to "all vehicles," "Horn" to "audible warn-
ing device,” and "Either direction” to "any direction.”

WAC 296-155-607 Vehicle cab requirements.

. Creates a new section to improve vehicle cab safety,
bringing together in one section, vehicle cab require-
ments that are currently in WAC 296-155-605, 296-
155-610 and 296-155-615.

. The requirements in this section are the result of com-
bining and rewriting current requirements according to
clear rule-writing principles, including changing
“shall” to "must.”

. This new section does not contain any new require-
ments.
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* . WAC 296-155-607(1), the "cracked glass" requirecment
1s moved to WAC 296-155-607(2).

. WAC 296-155-607 (2) and (5), no new requirements.
Rewritten for clarity.

*. WAC 296-155-607(3), this requirement was rewritten

- for clarity and incorporated here. This requirement was

also left in WAC 296-155-615 because it applies to
forklifts as well. A ‘ _

. WAC 296-155-607(4), for clarity, replaced "haulage
vehicles" with "vehicles."

WAC 296-155-608 Vehicle seaf, .seat belt, and rollover
protection requirements.

. Creates a new section bringing together in one section
vehicle seat and seat belt requirements that are cur-
rently in WAC 296-155-610 and 296-155-615.

. The requirements in this section.are the result of com-
bining and rewriting current requirements according to
clear rule-writing principles, including changing
"shall” to "must."

. This new section does not contain any new require-
ments.

* . WAC 296-155-608(1), clarified CFR reference.

. WAC 296-155-608 (2), (3) and-(4), no new require-
ments. Rewritten for clarity.

. WAC 296-155-608 (S)and (6), separated current sub-
part into two subsections for clarity. No new require-
ments.

WAC 296-155-609 Vehicle brake and brake light
requirements.

. Creates a new section bringing together in one section
vehicle brake and brake light requirements that are cur-
rently in WAC 296-155-610 and 296-155-615.

. The requirements in this section are the result of com-
bining and rewriting current requirements according to
clear rule-writing principles, including changing
"shall” to "must." :

. This new section does not contain any new require-
ments. - :

e WAC 296:155-609 (1) and (2), no new requirements.
Rewritten for clarity. '

. WAC 296-155-609(3), eliminated unnecessary dates.
Separated requirements for different types of vehicles
into separate subsections. No new requirements.

WAC 296-155-611 Vehicle inspection, maintenance, and
repair requirements.

. Creates a new section bringing together in one section
various vehicle inspection, maintenance and repair
requirements that are now in WAC 296-155-605, 296-
155-610 and 296-155:615.

. Most of the requirements in this section are a result of
combining and rewriting current requirements accord-
ing to clear rule-writing principles, including changing
"shall" to "must." See the table below.

. There are new requirements in this section.
' . WAC 296-155-611(1), added requirement that inspec-
tions must occur after a driver/operator's lunch break as
well as before the start of their work shift. Added

WSR 02-05-080

"automatic reverse warning devices" to the list of
"parts, systems and accessories” that must be inspected.
Replaced "horn" with "audible warning device."
Moved the requirement that all defects must be cor-
rected before a vehicle is returned to service to WAC
296-155-611(7).

. WAC 296-155-611 (2), (5), (6) and (9), no new require-
ments. Rewritten for clarity.

. WAC 296-155-611(7), clarifies how defective vehicles
must be handled. Added the requirements that defec-
tive vehicles must be reported to a designated mainte-
nance person, promptly taken out of service and
inspected.

. WAC 296-155-611(8), emphasizes that a vehicle must
be made inoperable when it is repaired or maintained.

. WAC 296-155-611(10), moved the vehicle cab require-
ments for windshields, wipers, defoggers, etc. to WAC
296-155-607(1).

. Adds WAC 296-155-611(3) as a minimum requirement
to make sure vehicles are properly maintained. Prop-
erly maintained vehicles means safer operation and a
reduction in vehicular hazards on construction sites and
in work zones.

. Adds WAC 296-155-611(4) to make sure that vehicle
drivers and operators have access to the "owner's man-
ual” for the vehicles to which they are assigned.
Access to such manuals helps them operate their
assigned vehicles safely thereby reducing vehicular
hazards for ground personnel.

WAC 296-155-612 Vehicle parking requirements.

. Creates a new section, bringing together in one place,
various vehicle parking and parking related require-
ments that are now in WAC 296-155-605, 296-155-
610, and 296-155-615.

. The requirements in this section are a result of combin-
ing and rewriting current requirements according to
clear rule-writing principles, including changing
“shall” to "must.” There are no new substantive
requirements in this section.

. WAC 296-155-612(1), replaced current requirements
with new language requiring that all untended vehicles
must have their parking break set and parked according
to the manufacturer's specifications. "Manufacturer's
specifications” is used because parking requirements
can vary based upon type of vehicle, type of engine,
parking location, climate, etc.

. WAC 296-155-612 (2), (3) and (5), no new require-
ments. Rewritten for clarity.

. WAC 296-155-612(4), replaced "heavy machinery and
equipment"” with "any vehicle.”

Statutory Authority for Adoption:

[49.17].040, and [49.17].050.

Statute Being Implemented: Chapter 49.17 RCW.
Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.
Name of Agency Personnel Responsible for Drafting:

Tracy Spencer, Tumwater, (360) 902-5530; Implementation

and Enforcement: Michael A. Silverstein, Tumwater, (360)

902-5495.

RCW 49.17.010,

¢
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Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

The department concludes that there will be a dispropor-
tionate impact on small businesses and has taken steps to mit-
igate the impact. The department has undertaken the follow-
ing mitigation steps:

1. To trigger the rule, a job must last more than one day
and have more than four workers and one vehicle, with the
vehicle being an integral part of the job. This exempts some
small businesses from having to comply with the proposed
rule.

2. The department will provide consultation services to
businesses to assist them in complying with the proposed
rule.

Introduction: Last year, in response to a request from
stakeholders representing construction site/work zone work-
ers on foot, the Department of Labor and Industries (L&I)
began a process for developing rules to protect construction
site/work zone workers on foot from vehicular hazards on job
sites.

The need for such rules is apparent when national and
state injury statistics are examined. Nationally, in the high-
way and street construction industry (SIC 1611) alone, more
than 100 workers are killed and over 20,000 injured ‘each
year. Vehicles and equipment operating in and around con-
struction sites are involved in over half of the worker fatali-
ties in this industry.

Data from the Census of Fatal Occupational Injuries
(CFOI) indicate that of the 841 work-related fatalities in the
highway construction industry between 1992 and 1998, 465
were vehicle or equipment related incidents that occurred in a
work zone. The table below summarizes the CFOI data.

Table 1: 1992-1998 Vehicle Related Fatalities - Highway
or Street Construction

Fatality Grouping Number | Percent
Vehicle or equipment related 465 553
Other event 27 32
Total occurred in work zones: 492 58.5
Vehicle or equipment related 198 23.5
Other event 151 18.0
Total occurred outside of work 349 41.5
zone:

Total vehicle fatalities 841 100

Proposed ’
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Of the 465 vehicle and equipment related fatalities
within a work zone, 318 (68.4%) resulted from a worker on
foot being killed by a vehicle. Construction trucks (61%) and
machines (30%) were the primary sources of worker on foot
fatalities.

Washington state statistics show a similar pattern. L&I’s
records indicate that from 1995-2000, there were 7 fatal and
105 nonfatal accidents at construction work sites caused by
motor vehicles striking employees. During the past 10 weeks
there have been three fatalities in Washington state involving
construction vehicles on job sites: Two fatalities caused by
dump trucks backing up and one fatality as a result of equip-
ment rolling over.

Rule Development Process: In December 2000, the
department hosted a stakeholder meeting (43 attended) to dis-
cuss ways to improve traffic safety on construction sites. At
that meeting, a volunteer stakeholder work group was estab-
lished to help the department develop appropriate rule lan-
guage. This work group was comprised of representatives
from labor, business, the Washington State Department of
Transportation and L&I. Using suggestions collected at the
December 2000 stakeholder meeting, the work group met six
times from January 2001 through July 2001 to develop pro-
posed rule changes.

Work Group Recommendations: As a result of these
meetings, the work group is proposing several new WAC
sections (WAC 296-155 601 through 296-155-612) covering
general traffic safety requirements for construction sites and
work zones. (Much of the content in these new sections is the
result of combining, reorganizing and reformatting current
requirements in chapter 296-155 WAC.) The following is a
list of the proposed new minimum requirements contained in
WAC 296-155-601 through 296-155-612:

. WAC 296-155-602, requires a site-specific internal
traffic safety plan for certain jobs.

. WAC 296-155-603, requires traffic safety training for
on-site and work zone employees.

. WAC 296-155-604(2), requires that vehicle opera-
tor/driver certification, training and experience be rele-
vant to the vehicle assigned to them.

. WAC 296-155-605(4), increases vehicle lighting
requirements.

. WAC 296-155-605(6), requires that effective commu-
nication take place between an employee and a vehicle
operator/driver before the employee approaches or
boards the operator/driver's vehicle.

. WAC 296-155-606(2), requires that all vehicles with
obstructed views to the rear be equipped with an audi-
ble reverse warning device that is in operable condi-
tion, can be heard above surrounding noise levels, and
is automatically activated when the vehicle is placed in
reverse gear.

. WAC 296-155-606(4), requires the use of mechanical
devices to eliminate blind spots from vehicles with
obstructed views to the rear. If mechanical devices do
not eliminate the blind spots, a spotter must be used and
the vehicle must not be backed up until the spotter com-
municates to the driver/operator that it is safe to do so.
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. WAC 296-155-611(3), requires that the manufacturer's
maintenance schedule be followed for all construc-
tion/work zone vehicles.

. WAC 296-155-611(4), requires that all construction
site/work zone vehicle cabs (except passenger cars and
pickup trucks) contain a copy of the manufacturer's
operating and technical manual.

. WAC 296-155-611(7), requires all construction
site/work zone vehicle defects, which prevent safe
operation and/or threaten an employee's safety be
reported to a designated maintenance person.

. WAC 296-155-611(8), requires that all construction
site/work zone vehicles must be rendered inoperable
while repairs or maintenance are performed.

. The work group also proposes amending the following
WAC sections:

. WAC 296-155-100 APP, to accommodate the pro-
posed internal traffic safety plans and traffic safety-
training requirements.

. WAC 296-155-165 Lighting and illumination, add-
ing a performance-based lighting requirement for all
outdoor work places.

. WAC 296-155-200 Personal protective equipment,
rewriting and reformatting the section to increase clar-
ity and increasing the high visibility requirements for
safety garments and helmets worn by certain employ-
ees on construction sites and in work zones.

. WAC 296-155-655 General requirements, references
the new personal protective equipment (PPE) require-
ments in WAC 296-155-200.

. WAC 296-155-240 Employee protection in public
work areas, improve clarity and reference new PPE
requirements in WAC 296-155-200 and general
requirements in WAC 296-155-601 to 296-155-612.

. WAC 296-155-52530 Employee protection in public
work areas, improve clarity and reference new PPE
requirements in WAC 296-155-200 and general
requirements in WAC 296-155-601 to 296-155-612.

Several of the new requirements constitute either minor
changes or the incorporation of current industry practice.
The department believes that the requirements in the under-
lined sections listed above have the most significant potential
for increasing business costs. These five amendments are
presented in further detail in the next section.

Significant Rule Changes: The five significant pro-
posed rule changes are presented in detail below.

1. Internal Traffic safety plan:

WAC 296-155-602 Site-specific internal traffic safety
plans.

(1) Employers on jobs lasting more than one day and
where there are more than four workers and one vehicle, with
the vehicle being an integral part of the job, must:

. Develop and implement a site-specific internal traffic
safety plan that'is communicated to all workers on the
site or in the zone;

. Maintain and update the plan when appropriate; and

' . Keep a current copy of the plan on site and make it

available, upon request, to employees, their designated
representatives and representatives of the department.
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(2) On construction sites or in work zones involving
multiple employers where more than one internal traffic
safety plan is required, it is the responsibility of the general
contractor to make sure that the separate plans are coordi-
nated and communicated to all employers. General contrac-
tors may meet this requirement for themselves and their sub-
contractors by developing a comprehensive plan that
addresses all traffic safety issues on the work site.

(3) The site-specific internal traffic safety plan must
include:

. The methods used by workers on foot, vehicle opera-
tor/drivers and traffic control personnel to communi-
cate with each other.

. Who is responsible for monitoring all internal traffic
communication.
. A diagram of the site or zone illustrating:

a. Traffic patterns, traffic volumes and speed limits;

b. Areas where workers on foot are prohibited (pedes-
trian free areas);

c. Locations for storing and servicing materials, vehicles
and equipment;

d. Location of all vehicle entrances and exits;

e. Location of delivery and pickup areas;

f. Location of "No-back up" areas;

g. Size and location of buffer areas and physical barriers
that establish "traffic free” zones; and

h. Placement of traffic control devices used on public
highways according to MUTCD, Part VI (1995 Edition-Revi-
sion 4) recommendations and guidelines and that reflect the
actual traffic condition and requirements of the site or zone.

. A list of standard terms that identify and describe the
type and/or class of vehicles, equipment, machinery
and personnel that will be used.

This proposed requirement applies only to those job or
work sites where the vehicle is an integral part of the work,
and to jobs lasting more than one day involving more than
four workers and one or more vehicles. In general, passenger
cars and light trucks used by workers for transportation to the
job site would not be included in this proposed requirement.
The general contractor has the responsibility of coordinating
internal traffic safety plans, which means sub-contractors
may not have to develop traffic safety plans. The department
anticipates that after your business has established an internal
traffic safety plan for a project, you may be able to use the
existing plan, with only minor modifications, to meet future
internal traffic plan requirements.

2. Traffic Safety Training:

WAC 296-155-603 Traffic safety training.

(1) Employers who are required to develop and imple-
ment a site-specific internal traffic safety plan must provide
on-site traffic safety training to all site and zone workers in a
format that is appropriate and effective.

Note: Examples of acceptable training formats are:

. On-site safety orientations.
. Tailgate safety meetings.
. Worker/Operator safety classes.
(2) Safety training must include, but is not limited to,
the:
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. Procedures for inspecting, maintaining, operating and
parking assigned vehicles.
. The importance of being familiar with the manufac-

turer’s manual (owner's manual) when operating or
driving any vehicles other than a passenger car or light

truck.

. The location, size and shape of vehicle blind areas.

. Vehicle payload limitations and operating grade limita-
tions.

. Traffic patterns, volumes, speed limits and the types of
vehicles operating on site;

. The importance of receiving proper training in the use
of assigned vehicles.

. The content of the site-specific internal traffic safety
plan.

This proposed requirement requires training only when
an internal traffic safety plan is mandated. The department
has left it up to the employer to determine how the traffic
safety training would be conducted. Traffic safety training
can be informal and combined with other types of required
training.

3. Vehicles with Obstructed Views to the Rear:

WAC 296-155-606 Operating vehicles with obstructed
views.

(4) All site or work zone vehicles with an obstructed
view to the rear must be able to eliminate the obstructed view
through the use of one of the following before backing up:

. An operable device that effectively eliminates the
obstructed view; or
. A spotter.

Note: When a spotter is used, the vehicle must not back
up until the spotter has communicated to the driver/operator
that the area to which the vehicle is backing is clear of all
ground personnel.

Currently, a construction site vehicle with an obstructed
rear view that cannot be eliminated by a mechanical device
must have an audible warning device (typically just for back-
ing up) or use a spotter when foot traffic,is present. The pro-
posed rule will require an audible warning device and a spot-
ter, when mechanical devices cannot eliminate the obstructed
rear view. If mechanical devices eliminate the obstructed
rear view, a spotter is not necessary, but the audible warning
device is still required. Anyone can serve as a spotter for
vehicles; a specialized employee dedicated to serving as a
spotter is not required by this rule.

This requirement will not apply to passenger cars, and
light trucks. However, light trucks with obstructed rear
views or blind spots must use a spotter when backing in an
area where foot traffic is present. Mechanical devices that
eliminate vehicle blind spots include mirrors; infrared sens-
ing devices and rear mounted video cameras. Note, that on
many construction vehicles normal rearview mirrors do not
eliminate blind spots. Spotters can communicate to the vehi-
cle driver using hand signals or a radio communication
device.

4. Lighting and Illumination - Qut doors:
WAC 296-155-165 Lighting and illumination.

Current requirement

Proposed
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(1) Indoor and outdoor work place lighting, for both task
and nontask activities, must meet the requirements listed in
the table below:

Table 2: Indoor and Outdoor Illumination requirements

Activity Minimum A single measurement
acceptable aver- -] used to determine the
agelightinglevel | average lighting level*

in an area: cannot be less than:

(Foot-candlés) (Foot-candles)
Indoor task 10 5
Outdoor task 5 ~ 25
Nontask activ- 3 1.5
ities for both
indoor and
outdoor

Note that the above table is a current lighting require-
ment that can also be found in the WISHA Safety and Health
Core Rules: WAC 296-800-21 [296-800-210], effective
9/1/2001. »

New requirements: .

(2) When general lighting of an entire outdoor area is not

feasible during hours of darkness or during periods of limited

visibility, employers muSt_ make sure that sufficient lighting
is installed on the site or in the zong to illuminate:

. Potentially hazardous objects;
. Emergency control equipment; and
. Vehicle and worker-on-foot traffic lanes.

(3) Site lighting must not create a disabling glare for
workers, vehicle operators and passing motorists.
Note: Some methods of reducing glare are:
. Raising or lowering the height of lighting equipment;
. Using glare-free light balloons and glare screens; and
. Driving through and observing the lighted area from
various directions.

Table 2 above, which specifies minimum required
indoor and outdoor lighting levels, was brought over to WAC
296-155-165 from the WISHA Safety and Health Core
Rules: WAC 296-800-210. This table represents current
requirements for construction sites and should not result in
the need for additional lighting equipment. The two subsec-
tions above, WAC 296-155-165:(2) and (3), are new and will
require employers to illuminate potentially hazardous
objects, emergency equipment, and vehicle and traffic lanes,
only when it is not feasible to provide general lighting to an
entire outdoor area. In addition employers will be required to
limit disabling glare from site lighting. The employer is
allowed to choose the most efficient method of meeting the

lighting requirements listed above. The ground personnel

stakeholder group developed the proposed lighting and illu-
mination requirement. ,

5. High Visibility Safety Garments:

WAC 296-155-200 General requirements for personal
protective equipment (PPE).

(9) Construction site and work zone employees, whose
duties are performed during daylight hours in areas and under
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circumstances where they are exposed to hazards created by
moving vehicles, must, at a minimum, wear:

. A high visibility safety garment designed according to
Class 2 specifications in ANSI/ISEA 107-1999, Amer-
ican National Standard for High-Visibility Safety
Apparel.

*a. Specifically, a garment containing at least 775 square
inches of background material and 201 square inches of ret-
roreflective material that encircles the torso and is placed to
provide 360 degrees visibility around the employee.

b. The acceptable high visibility colors are fluorescent
yellow/green, fluorescent orange/red or fluorescent red.

c. This high visibility safety garment must always be
worn as an outer garment; and

. When required by WAC 296-155-205 Head protection,
a high visibility hard hat, whose color is white, yellow,
yellow-green, orange or red.

. When snow or fog limit visibility, the employee must
wear pants of any high visibility color other than white.

(10) Construction site and work zone employees, whose
duties are performed during hours of darkness in areas and
under circumstances where they are exposed to hazards cre-
ated by moving vehicles, must, at a minimum, wear:

. A high visibility safety garment designed according to
Class 2 specifications in ANSI/ISEA 107-1999, Amer-
ican National Standard for High-Visibility Safety
Apparel over white coveralls, or other coveralls or trou-
sers that have retroreflective banding on the legs
designed according to ANSI/ISEA 107-1999 stan-
dards; and

. A high visibility hard hat that is marked with at least 12
square inches of retroreflective material applied to pro-
vide 360 degrees of visibility.

. For the purpose of this rule, "hours of darkness” means
one-half hour before sunset and one-half hour after
sunrise.

. When snow or fog limit visibility, pants, coveralls, or

rain gear in a highly visible color with retroreflective
banding on the legs designed according to ANSI/ISEA
107-1999 must be worn.

The ground personnel stakeholder group developed this
proposed rule change, which mirrors the current garment
requirements for flaggers. Many construction sites or work
zones already follow these visibility requirements. A high
visibility garment with an ANSI/ISEA label will meet this
proposed requirement.

Assessing Economic Impact: The Regulatory Fairness
Act, chapter 19.85 RCW, requires that the economic impact
of proposed regulations on small businesses be examined rel-
ative to their impact on large businesses. The act outlines the
requirements for a small business economic impact statement
(SBEIS). For the purposes of an SBEIS the term small busi-
ness is defined as a business entity that has the purpose of
making a profit and has fifty or fewer employees. The
agency must prepare an SBEIS when a proposed rule, or rule
amendments, have the potential of placing a more than minor
economic impact on business.
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Industries potentially impacted by the proposed rule
amendments: The department has identified the following
industries that potentially would be impacted by the proposed
amendments to chapter 296-155 WAC. The information is
from the labor market and economic analysis division of the
Employment Security Department and represents 1998
employment numbers. :

Table 3: Industries groups potentially impacted by the
proposed amendments

SIC Description Small Large Total
Business Business
1521 Gen. Bldg con- 17,597 1,369 18,966
tractors
1541 Industrial bldg & 1,253 2,187 3,440
warehouses
1542 Nonresidential 7,498 5,461 12,959
construction
16 (all) Heavy construc- 10,446 7,991 18,437
uon
1771 Concrete work 4,608 516 5,124
1791 Structural Steel 779 954 1,733
erection
1794 Evacuation work 2,291 263 2,554
1795 Wrecking & dem- NA NA 456
olition
4813* Telephone com- 3,556 31,440 34,996
munications
491* Electrical services 4,075 11,351 15,426
493*(esti-  Gas production 550 2,600 3,150
mate) and distribution
Total employees
at construction
or work sites 66,348

*The department estimates that only 5% of the employ-
ees at these SIC codes will be engaged in activities at con-
struction sites or work sites.

Economic survey: A cover letter, fact sheet and eco-
nomic survey were sent to approximately 700 individuals
representing approximately 650 businesses. A total of 92
surveys were returned of which 86 contained enough infor-
mation to be used in the economic analysis, giving a survey
response rate of approximately 13%. Forty-six of the
returned surveys were from small businesses and 40 were
from large businesses.

Estimating compliance costs for the proposed amend-
ments: The responses from the 86 surveys were used to esti-
mate compliance costs for small and large business sectors.
Costs were also estimated for each of the five significant pro-
posed amendments that were included in the survey. Low,
central and high compliance costs scenarios were developed
and are described in detail below.

Data Treatment: While the survey data was generally
used as reported, a few respondents may have misinterpreted
the questions, based their responses on incorrect assump-
tions, or responded in a strategic manner, thus giving unreal-
istically high cost numbers. There are two commonly used

Proposed
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techniques for dealing with unrealistically high survey results
or outliers. The first is alpha trimming where a small number
of high and low outliers are removed from the data set. The
second technique involves using internal expertise to estab-
lish an upper bound estimate for a particular survey question.
The second technique was used for the high visibility gar-
ment cost estimate (maximum costs of 30, 50 or 70 dollars
per garment depending on scenario), and could be used to set
an upper time limit for the training element of the proposed
rule. However, upper bound limits cannot be easily set for
the other survey cost elements, as this would require detailed
knowledge of the industry practices, the particular business
being surveyed, and potential job sites. Only the business
owner/manager has detailed knowledge of the first two com-
ponents and is familiar with the third (potential future job
sites). Out of necessity the alpha trimming technique was
used to deal with data outliers. Three high cost surveys were
removed, as were three low cost surveys, for a total of six sur-
veys removed from the data set.

Two respondents said that they always used spotters, but
also included compliance costs for the spotter requirement of
the proposed rule. These values were not included in the
analysis as compliance costs for the proposed changes.

Several survey respondents determined that they were in
compliance with the illumination requirement section and
also put down a compliance cost. These cost values were not
included in the analysis. A few respondents predicted
increased costs, but were unable to estimate their costs.
Imputed compliance costs were added for these respondents.

Survey respondents selected whether they were, or were
not, in compliance with the proposed requirements for high
visibility garments. If not currently in compliance with the
proposed, the respondents were to estimate the number of
high visibility garments necessary for their ground personnel
and the associated cost of these garments. As with the other
section, a few respondents stated that they were in compli-
ance, yet also put down a compliance cost. These costs were
not included in the analysis. A few imputed cost values were
added for those unable to estimate compliance cost.

Assumptions involved in estimating the economic
impact of the proposed rule: It was assumed that a man-
ager/owner would prepare the traffic safety plan at a cost of
40 dollars per hour. In the survey owners estimated the num-
ber of plans per year and time required for each plan. For the
entire survey group the estimated average and median num-
ber of annual plans per business was 33 and 6 respectively,
while the average and median time per plan was estimated at
5.9 and 2.0 hours respectively. Note the large differences
between the average and median values. This is indicative of
skewed response distributions: The distributions are not nor-
mally distributed, and have a long tails towards the right, or
high value, side of the distribution curve. When encounter-
ing skewed response distributions economic analysts often
use median values instead of average values. Under the pro-
posed rule general contractors are expected to coordinate
traffic plan development and implementation. For this anal-
ysis it was assumed that subcontractors respondents would
spend half of the traffic plan preparation time indicated in
their survey responses: General contractors would assume
more responsibility for plan preparation.

Proposed
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For training workers on the elements of the traffic safety
plan, employee costs were assumed to be 25 dollars per hour.
Survey respondents estimated the time required to train the
workers on the elements of the traffic safety plan. It was
assumed that all construction workers would receive training.
Average, weighted average and median training times were
used in the cost calculations.

Survey recipients were asked to estimate the cost for the
proposed requirement to reducing worksite hazards from
vehicles with obstructed views. Respondents estimated the
number of hours of spotter time necessary to comply with the
proposed requirement, and the cost of "mechanical devices"
to reduce vehicle blind spots. A number of respondents
thought the requirement would impact them, but were unable
to estimate costs, giving responses like "large,” "huge,”
"unknown" or "do not know." These "incomplete" surveys
do not represent zero cost responses, so an imputed compli-
ance cost, derived using the average or median compliance
cost per construction worker, derived from the completed
surveys, was calculated.

Assumptions for the high, intermediate and low cost sce-

- Developing the internal traffic safety plan: Same

approach for all three cost scenarios.

- Employee training costs:

1. High training costs = number needing training X
half of total number of sites X average training time
X $25/hr.

2. Intermediate training costs = number needing train-
ing X 3 training sessions per year X average
(weighted) training time X $25/hr.

3. Low intermediate training costs = number needing
training X 1 training session per year X median
(weighted) training time X $25/hr.

- Vehicles with obstructed views to the rear: Imputed
costs for spotters and mechanical devices:

I. High and intermediate cost scenarios = number of
construction workers at responding business x aver-
age annual cost for spotters or mechanical devices
(per construction worker).

2. Low cost scenario = number of construction work-
ers at responding business x median annual cost for
spotters or mechanical devices (per construction
worker).

- Workplace illumination requirements: Same for all
three cost scenarios.

- High visibility garment requirement: An upper bound
was set for the high garment requirement:

1. High cost scenario - upper bound set at 70 dollars
per construction worker.

2. Intermediate cost scenario - upper bound set at 50
dollars per construction worker.

3. Lower cost scenario - upper bound set at 30 dollars
per construction worker.

Estimated Compliance Costs: Compliance costs were
estimated using the adjusted survey results, and the assump-
tions and scenario criteria listed above. Costs were deter-
mined for small business (those businesses with 50 or fewer
employees) and large business (51 or more employees), and
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all business (large and small). Table 1 illustrates the esti-
mated compliance costs for small and large business using
the high, intermediate and low cost methods. To better com-
pare the relative impact of these costs, they are expressed as

WSR 02-05-080

cost per employee and construction worker (approximately
75% of employees were categorized as construction work-
ers).

Table 4: Estimate compliance costs for small and large businesses

Cost Scenario | Category Small Business Large Business Overall
High Cost Total rule cost $401,274 $4,658,353 $5,059,627
Costs per business $12,540 $120,212 $67,317
Cost per employee $572 $566 $566
Cost per const. worker $717 $798 $791
Intermediate Cost Total rule cost $399,451 $2,774,403 $3,173,854
Costs per business $13,774 $71,139 $46,674
Cost per employee $569 $337 $355
Cost per const. worker $713 $476 $496
Low Cost Total rule cost $390,210 $2,560,389 $2,950,600
Costs per business $9,517 $65,651 $36,882
Cost per employee $556 $311 $330
Cost per const. worker $697 $439 $461
Total employees Employees 702 8,234 8,936
Construction workers 560 5,834 6,394

The intermediate cost scenario in Table 4 reveals that the
estimated financial impact is slightly higher for the small
business sector: Costs per employee for small business are
70% greater relative to large business costs: 569 dollars ver-
sus 337 dollars per employee. Expressed on a construction
worker basis estimated compliance costs are 50% higher for
small business: 713 dollars versus 476 dollars per construc-
tion worker.

Table 5 summarizes the proposed rule costs by small and
large business category for the five key sections of the rule
that were included in the survey. The section of the survey

dealing with reducing worksite hazards from ground person-
nel exposure to construction site vehicles with obstructed
views (section 3) contributed the largest amount to total com-
pliance cost: Approximately 257 dollars per employee or
72% of total cost. The estimated cost for spotters of backing
vehicle with obstructed views (a subcategory cost of section
3) was 163 dollars overall and accounted for 46% of total
cost. Costs for traffic safety training and high visibility gar-
ments were relatively small at 23 and 5 dollars per employee
respectively.

Table 5: Component compliance costs for small and large business

} Small Business Large Business All
Survey Component Descrip- | Component com-  Peremployee | Component com-  Per employee | Component com- Peremployee
section* tion pliance cost cost pliance cost cost pliance cost cost
Internal traffic safety
plan $45,235 $64 $300,580 $37 $345,815 $39
Traffic safety training | $18,572 $26 $184,978 $22 $203,550 $23
Vehicles with
obstructed view $295,905 $422 $1,996,379 $242 $2,292,284 $257
$249,315 $355 $1,205,498 $146 $1,454813 $163
spotter mech.
devices $46,590 366 $790,881 396 $837,470 $94
Night lighting
requirements $30,189 $43 $261,365 $32 $291,555 $33
High visibility gar-
ments $9,550 514 $31,100 34 $40,650 35
Total $399,451 $569 $2,774,403 $337 $3,173,854 $355

Categorical survey responses are summarized by survey
section in Table 6. As expected the proposed requirement of
an internal traffic safety plan impacts large business more

[21]

often than small business: Requirement would "apply fre-
quently” to 30% of small business and 59% of large business.
A sizable fraction, 49%, of large businesses currently imple-
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ment some type of traffic control plan at their construction
sites, while only 27% of small business does so. Both busi-
ness size categories project about the same amount of train-
ing per employee, 30 minutes for small business versus 33
minutes for large business. Similar fractions of large and
small business use spotters for vehicles with obstructed rear-
ward views: 19% of small and 18% of large always use spot-
ters. A larger fraction of large business will meet the pro-
posed illumination requirements for work during hours of
darkness: 80% of large business and 67% of small business.
Similarly a larger fraction of large business meets the pro-
posed high visibility garment requirement for ground person-
nel: 72% for large business and 57% for small business.

Table 6: Summary of categorical survey responses

Survey  Topic Category Small Large
section Business Business
1 Internal traf-  Applies fre- 14 23
fic safety plan  quently
31% 58%
Applies occa- 13 12
sion
29% 30%
Applies rarely 12 5
27% 13%
Never applies 6 0
13% 0%
Currently have 12 19
plans
27% 48%
Do not have 33 21
plans
73% 53%
2 Traffic safety  No. sites 568 1639
training requiring train-
ing
Avg no. sites 13 41
per business
Average train- 303 33
ing time (min.)
weighted 29.8 25.6
Median train- 29.8 26
ing time (min.)
weighted 19.1 17.7
3 Vehicles with  Always use 8 8
obstructed spotters
view
19% 20%
Sometimes use 27 26
spotters
63% 65%
Rarely use 3 5
spotters
7% 13%
Never use spot- 5 1
ters
12% 3%

Proposed

(221

Washington State Register, Issue 02-06

Additional 22 26
effort necessary

52% 67%
No additional 20 13
effort necessary

48% 33%

4 Night lighting  Work during 28 36
. darkness ) P

62% 90%
Do not 17 4
Meet require- 19 29
ment

68% . 81% .
Do not 9 7
Need addi- 15 15
tional lighting

41% 41%
Do not 22 22

5 High visibility Meet garment 24 27
garments requirement

56% 73%
Do not 19 10

44% 27%
Number gar- 254 1314
ments required
Average num- 13 94
ber garments
required

Note responses reflect respondent’s perception of
whether the proposed rule, or rule subsection applies.

Conclusions: The survey results reveal that there will be
a somewhat greater financial impact on small businesses if
the proposed rule is adopted. Estimated compliance costs
were 70% higher for the small businesses surveyed: Average
large business employee cost of 337 dollars versus average
small business employee costs of 569 dollars. Expressed as
costs per construction worker the estimated costs were 50%
higher for small businesses: 713 dollars for small businesses
versus 476 dollars per construction worker at large busi-
nesses. The projected statewide compliance costs are 22 mil-
lion dollars.

The department believes that the actual compliance costs
will be lower than the survey derived compliance costs and
that the small business costs in particular are significantly
lower. The reasons for these beliefs are as follows:

1. Even with data trimming, and the use of median val-
ues in some calculations there is still reason to
believe that responses were high. Some respondents
may have believed that a traffic plan was required at
every worksite, or that smaller vehicles like pickup
trucks would always require a spotter when backing
up.

2. The overall response rate for the smaller businesses
was low. The department believes that the cause of
the low response rate could be that many small busi-
nesses realized that the rule did not apply to them
and therefore did not bother to respond to the sur-
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vey. This effect would bias the average compliance
cost figure for small businesses upward.

3. Many large businesses operate as general contrac-
tors, while most small businesses are subcontrac-
tors. The proposed rule requires general contractors
to insure that subcontractors comply with the rule, in
effect placing a higher burden on the general con-
tractor. The department believes that this higher
burden is not adequately reflected in the survey
results.

The department concludes that there will be a dispropor-
tionate impact on small businesses and has taken steps to mit-
igate the impact. The department has undertaken the follow-
ing mitigation steps.

L. Totrigger the rule, a job must last more than one day
and have more than four workers and one vehicle,
with the vehicle being an integral part of the job.
This exempts some small businesses from having to
comply with the proposed rule.

The department will provide consultation services
to businesses to assist them in complying with the
proposed rule.

A copy of the statement may be obtained by writing to
Greg Nothstein, Economic Analyst, Department of Labor and
Industries, P.O. Box 44001, Olympia, WA 98504-4001,
phone (360) 902-6805, fax (360) 902-4202.

RCW 34.05.328 applies to this rule adoption. The
department has determined that the proposed rules are "sig-
nificant legislative rules.”

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way S.W., Tumwa-
ter, WA, on April 22,2002, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Sally
Elliott by March 19, 2002, (360) 902-5484.

Submit Written Comments to: Tracy Spencer, Standards
Manager, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98507-4620, fax (360) 902-5529, or electroni-
cally to Tracy Spencer, Standards Manager, WISHA Services
Division, spet235 @Ini.wa.gov, by 5:00 p.m. on May 3, 2002.
Comments submitted by fax must be ten pages or less.

Date of Intended Adoption: May 15, 2002.

February 20, 2002

Gary Moore
Director

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-155-110 Accident prevention program. (1)
Exemptions. Workers of employers whose primary business
is other than construction, who are engaged solely in mainte-
nance and repair work, including painting and decorating, are
exempt from the requirement of this section provided:

(a) The maintenance and repair work, including painting
and decorating, is being performed on the employer’s pre-
mises, or facility.

(b) The length of the project does not exceed one week.
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(c) The employer is in compliance with the requirements
of WAC 296-800-140 Accident prevention program, and
WAC 296-800-130, Safety committees and safety meetings.

(2) Each employer ((sha#)) must develop a formal acci-
dent-prevention program, tailored to the needs of the particu-
lar plant or operation and to the type of hazard involved. The
department may be contacted for assistance in developing
appropriate programs.

(3) (Fhetelowingare-the-minimal-program—elements
forallemployers:

P

safety-prograrm-and-neluding:)) At a minimum, an accident

prevention program must include a safety orientation pro-
gram consisting of the following:

(a) How, where, and when to report injuries, including
instruction as to the location of first-aid facilities.

(b) How to report unsafe conditions and practices.

(c) The use and care of required personal protective
equipment.

(d) The proper actions to take in event of emergencies
including the routes of exiting from areas during emergen-
cies.

(e) Identification of the hazardous gases, chemicals, or
materials involved along with the instructions on the safe use
and emergency action following accidental exposure.

(f) A description of the employer’s total safety program.

(g) An on-the-job review of the practices necessary to
perform the initial job assignments in a safe manner.

(4) Each accident-prevention program ((sha#)) must be
outlined in written format.

(5) Every employer ((shal)) must conduct crew leader-
crew safety meetings as follows:

(a) Crew leader-crew safety meetings ((shaH)) must be
held at the beginning of each job, and at least weekly thereaf-
ter.

(b) Crew leader-crew meetings ((shaH)) must be tailored
to the particular operation.

(6) Crew leader-crew safety meetings ((shalt)) must
include or address the following:

(a) A review of any walk-around safety inspection con-
ducted since the last safety meeting.

(b) Areview of any citation to assist in correction of haz-
ards.

(c) An evaluation of any accident investigations con-
ducted since the last meeting to determine if the cause of the
unsafe acts or unsafe conditions involved were properly iden-
tified and corrected.

(d) ((Attendance-shall-be-decumented-

{e)-Subjeetsdiscussed-shall-be-documented:)) A review
and update of the site-specific internal traffic safety plan,
when required.

(e) Documentation of attendance.

(f) Documentation of subjects discussed.

Note: Subcontractors and their employees may, with the permis-
sion of the general contractor, elect to fulfill the require-
ments of subsection (5)(a) and (b) of this section by attend-
ing the prime contractors crew leader-crew safety meeling.
Any of the requirements of subsections (6)(a), (b), (c), and
(7) of this section not satisfied by the prime contractors
safety meetings shall be the responsibility of the individual
employers.
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(7) Minutes of each crew leader-crew meeting ((shal))
must be prepared and a copy ((shal)) must be maintained at
the location where the majority of the employees of each con-
struction site report for work each day.

(8) Minutes of crew leader-crew safety meetings
((shaH)) must be retained by the employer for at least one
year and ((sheH)) must be made available for review by per-
sonnel of the department, upon request.

(9) Every employer ((shal)) must conduct walk-around
safety inspections as follows:

(a) At the beginning of each job, and at least weekly
thereafter, a walk-around safety inspection ((shel)) must be
conducted jointly by one member of management and one
employee, elected by the employees, as their authorized rep-
resentative.

(b) The employer ((shalt)) must document walk-around
safety inspections and such documentation ((shel)) must be
available for inspection by personnel of the department.

(c) Records of walk-around inspections ((shaH)) must be
maintained by the employer until the completion of the job.

AMENDATORY SECTION (Amending Order 86-14, filed
1/21/86)

WAC 296-155-165 Lighting and illumination. (&)
Lichéi hichisadi ’ g of safetyi

] A ? g ¢ iheindi ]
value:)) (1) Indoor and outdoor workplace lighting, for both

task and nontask activities, must meet the requirements listed
in the table below:
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Lighting Table

Activity

Minimum accept-

Any one single

able average

measurement

lighting level in

used to determine

an area: (Foot-

the average light-

candles)

ing level* cannot

be less than:
(Foot-candles)
5

Indoor task
Qutdoor task
Nontask activi-
ties for both
indoor and out-
door

—
I i {5
— | [N
A | n

*Lighting levels must be measured_at thirty inches above
the floor/working surface at the task.

(2) When general lighting of an entire outdoor area is not
feasible during hours of darkness or during periods of limited
visibility, employers must make sure that sufficient lighting
is installed on the site or in the zone to illuminate:

« Potentially hazardous objects;

* Emergency control equipment; and

« Vehicle and worker-on-foot traffic lanes.

(3) Site lighting must not create a disabling_glare for

workers, vehicle operators and passing motorists.

Note: Some methods of reducing glare are:
* Raising or lowering the height of lighting equipment;
* Using glare-free light balloons and glare screens; and

* Driving through and observing the lighted area from vari-
ous directions.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-155-200 General requirements for per-

sonal protective equipment (PPE). (((H-Applieation-
P ” - irehudi : .
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Neote: Mmemﬂ—pfe{e&weﬂmd—kfe—sawﬂg—eqmp-
mentrequirements;referte-WAC-206-800-160-))

(1) PPE includes, but is not limited to, protective clothing,

respiratory devices, protective shields and barriers. and per-
sonal protective equipment for:

* Evyes;

« Face;

» Head;

* Arms and legs:

* Hearing.
(2) PPE must be used and maintained in a sanitary and

reliable condition so employees are protected from:

¢ Process and/or environmental hazards:

¢ Chemical hazards:

¢ Radiological hazards; or

* Mechanical irritants that can cause physical injury or
impairment if absorbed, inhaled, or touched.

(3) If employees provide their own PPE, the emplover
must make sure that the equipment is:

» Adequate for the work assigned: and

* Properly maintained in a sanitary and reliable condi-
tion

(4) All PPE must be designed and constructed to protect
employees when properly used.

(5) The emplover is responsible for requiring emplovees
to wear appropriate PPE in all operations where:

* Employees are exposed to hazardous conditions: or

« Chapter 296-155 WAC, Part C indicates using such
equipment is necessary to reduce hazards to employees.

(6) Employers must make sure that employees perform-
ing construction work at a plant, construction site or in a work
zone, comply with any plant or job safety practices and pro-
cedures related to PPE that are specific to that particular plant
and/or industry.

(7) Employers must make sure that construction site or
work zone employees wear, at a minimum:

+ A short-sleeved shirt that covers the top of the shoulder
and has material extending down the arm;

+ Long pants that have legs extending past the knee when
the wearer stands. and leave no exposed skin on the leg: and
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» Shoes that meet the requirements of WAC 296-155-
12.

Note:

For additional personal protective and life saving equip-
ment requirements refer to WAC 296-800-160.

(8) Employers must make sure that employees exposed
to potential hazards from moving machinery parts or the
work process:

» Wear clothing that fits closely about the body.

» Not wear dangling neckwear, bracelets, wristwatches,
rings, or similar articles.

(9) Employers must make sure that construction site and
work zone employees, whose duties are performed during
daylight hours in areas and under circumstances where they
are exposed to hazards created by moving vehicles, at a min-
imum, wear:

* A high-visibility safety garment designed according to
Class 2 specifications in ANSIVISEA 107-1999. American
National Standard for High-Visibility Safety Apparel.

— Specifically, a garment containing at least 775 square
inches of background material and 201 square inches of ret-
roreflective material that encircles the torso and is placed to
provide 360 degrees visibility around the employee.

— The acceptable high-visibility colors are fluorescent

yellow/green, fluorescent orange/red or fluorescent red.
— This high-visibility safety garment must always be

worn as an outer garment; and
* A high-visibility hard hat whose color is white, vellow,

yellow-green, orange or red, when required by WAC 296-

155-205 (Head protection).

» Pants of any high-visibility color other than white.
when snow or fog limit visibility.

(10) Employers must make sure that construction site
and work zone employees, whose duties are performed dur-
ing hours of darkness in areas and under circumstances where
they are exposed to hazards created by moving vehicles. at a
minimum, wear:

* A high-visibility safety garment designed according to
Class 2 specifications in ANSI/ISEA 107-1999. American
National Standard for High- Visibility Safety Apparel over
white coveralls, or other coveralls or trousers that have ret-
roreflective banding on the legs designed according to

ANSVISEA 107-1999 standards: and

¢ A high-visibility hard hat that is marked with at least 12
square inches of retroreflective material applied to provide
360 degrees of visibility.

» Pants, coveralls, or rain gear in a highly visible color
with retroreflective banding on the legs. designed according
to ANST/ISEA 107-1999, when snow or fog limit visibility.

Note: + You may purchase copies of ANSI/ISEA 107-1999 by

writing:

American National Standards Institute

11 West 42nd Street

New York, NY 10036

OR

Contacting the ANSI website at;

http://web.ansi.org/
¢ You may read a copy of ANSI/ISEA 107-1999 at any
Washington state library.
For the purpose of this rule, "hours of darkness” means
from one half-hour before sunset to one half-hour after
sunrise.
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NEW SECTION

WAC 296-155-601 Internal traffic safety regulations
for construction sites and work zones.

+ WAC 296-155-601 through 296-155-612 establlsh
minimum internal traffic safety regulations for construction
sites and work zones.

» The purpose of these regulations is to make sure that
workers are protected from motor vehicle hazards while
working on construction sites or in work zones.

» For the purpose of these regulations, "vehicle” means
all vehicles and mobile equipment or machinery used on a
construction site or in a work zone that require an operator or
a driver who must sit or stand on the vehicle to perform their
work.

NEW SECTION

WAC 296-155-602 Site-specific internal traffic safety
plans. (1) On jobs lasting more than one day and where there
is at least one vehicle that is an integral part of the job and
where there are at least five workers;

or

On job sites with multiple vehicles that are an integral

part of the job, regardless of the number of workers;
or

On multiple employer worksites where there are vehicles
that are on integral part of the job;

The employer must:

+ Develop and implement a site-specific internal traffic
safety plan that is communicated to all workers on the site or
in the zone;

+ Maintain and update the plan when appropriate; and

+ Keep a current copy of the plan on site and make it
available, upon request, to employees, their designated repre-
sentatives and representatives of the department.

(2) On multiple employer worksites, it is the responsibil-
ity of the general contractor to make sure that the separate
plans are coordinated and communicated to all employers
and employees. General contractors may meet this require-
ment for themselves and their subcontractors by developing a
comprehensive plan that addresses all traffic safety issues on
the worksite.

(3) The site-specific internal traffic safety plan must
include:

« Methods used by workers on foot, vehicle opera-
tor/drivers and traffic control personnel to communicate with
each other.

» Identifying who is responsible for monitoring all inter-
nal traffic communication.

+ A diagram of the site or zone illustrating:

— Traffic patterns, traffic volumes and speed limits;

— Areas where workers on foot are prohibited (pedestrian
free areas);

— Locations for storing and servicing materials, vehicles
and equipment;

— Location of all vehicle entrances and exits;

- Location of delivery and pickup areas;

— Location of "no-back up" areas;
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— Size and location of buffer areas and physical barriers
that establish "traffic free” zones; and

- Placement of traffic control devices used on public
highways according to MUTCD, Part VI (1988 Edition-Revi-
sion 4A issued February 19, 1998) recommendations and
guidelines and that reflect the actual traffic condition and
requirements of the site or zone.

¢ A list of standard terms that identify and describe the
type and/or class of vehicles, equipment, machinery and per-
sonnel that will be used.

NEW SECTION

WAC 296-155-603 Traffic safety training. (1)
Employers who are required to develop and implement a site-
specific internal traffic safety plan must provide on-site traf-
fic safety training to all site and zone workers in a format that
is appropriate and effective.

Note: Examples of acceptable training formats are:

« On-site safety orientations.
+ Tailgate safety meetings.
» Worker/operator safety classes.

(2) Safety training must include, but is not limited to,
the:

« Procedures for inspecting, maintaining, operating and
parking assigned vehicles..

+ Importance of being familiar with the manufacturer's
manual (owner's manual) when operating or driving any
vehicles other than a passenger car or light truck.

« Location, size and shape of vehicle blind areas.

» Vehicle payload limitations and operating grade limita-
tions.

« Traffic patterns, volumes, speed limits and the types of
vehicles operating on site;

» Importance of receiving proper training in the use of
assigned vehicles.

« Content of the site-specific internal traffic safety plan.

NEW SECTION

WAC 296-155-604 Minimum qualifications for all
vehicle operators and drivers. (1) Employers must make
sure that only qualified and authorized employees operate or
drive on-site vehicles.

(2) An operator or driver's certificate and/or training and
experience must be relevant to the specific type of vehicle
that they are assigned.

AMENDATORY SECTION (Amending WSR 98-05-046,

filed 2/13/98, effective 4/15/98)

WAC 296-155-605 ((Equipment:)) Vehicle operating
requirements. (((—1—)—Geﬁefﬂ4—feqtﬂfemeﬂ%s-
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WAC296-155-525-3)¢a)-
- 7)) (1) All con-

struction site or work zone vehicles must comply with WAC

296-155-428 (1)(e) requirements when operated in the vicin-
ity of power lines, energized transmitters or electrical distri-
bution equipment.

{2) Whenever construction site or work zone activities
and/or traffic create dust that significantly reduces visibility,
an environmentally approved substance that suppresses dust
and restores visibility must be applied to the appropriate
ground surfaces. Vehicle operators and drivers exposed to
harmful dust must comply with chapter 296-62 WAC Part E
(Respiratory protection) requirements.

(3)_All vehicles operating on a_site or in a_zone must
comply with the manufacturer’s specification regarding head-
lights, brake lights and taillights. If headlights, brake lights
and/or taillights are required, they must be in operable condi-
tion.

(4) During hours of darkness or periods of limited visi-
bility. all large vehicles such as trucks, tractors, trailers; buses
and off-road machines operating on a site or in a zone must be
equipped with: :

» Sufficient light to do their job safely. ‘

* Light strips or reflective tape that effectively increases
their visibility and clearly outlines their size on all sides of
the vehicle.

* Low-level lighting so operators can see workers on foot
in the vicinity of the vehicle.
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(5) Employers must make sure that:

* Vehicles only operate on access_roads or grades that
can safely accommodate them. »

» _All site or work zone emergency access ramps and
berms are constructed to restrain and control runaway vehi-
cles.

(6) Employers must make sure that all employees effec-
tively communicate with a vehicle's driver or operator before
approaching the vehicle or boarding it.

(7) Employers must make sure that:

* Scissors points and/or pinch points on all front-end
loaders and similar vehicles that are hazardous to an operator,
driver or other employees during normal operations of the
vehicle are guarded.

» Only assigned operators, drivers or_experienced per-
sons start construction site or work zone vehicle motors that
require crank starting.

* _Operating levers controlling _hoisting or dumping
devices on vehicles have a latch or some other device that
prevents accidental starting or tripping of the levers.

* Trip handles for dump truck tailgates are located so the
operator or driver is clear when dumping.

* Winch lines, except when a nonspliced end is required,
are maintained in good condition with a spliced eye, knob or
hook in the working end.

(8) For the purposes of chapter 296-155 WAC, Parts M
(Motor vehicles, mechanized equipment, and marine opera-
tions) and Part L (Cranes, derricks, hoists, elevators, and con-
veyors), the names, terms and descriptions for measurement
of dimensions of machinery and attachments must be those
described in Society of Automotive Engineers 1970 Hand-
book. pages 1088 through 1103.

(9) The safety requirements, ratios, or limitations appli-
cable to machines or attachment usage covered in Power
Crane and Shovel Association's Standards numbers 4 and 5
of 1983 or numbers 1 and 2 of 1968, and No. 3 of 1969. are
the standards that apply to cranes. machines, and attachments
in chapter 296-155 WAC, Part M (Motor vehicles, mecha-
nized equipment, and marine operations).

NEW SECTION

WAC 296-155-606 Operating vehicles with
obstructed views.

Note: Employers are strongly encouraged to minimize the use of

backing through careful planning and the maintenance of
drive throughs free from obstructions.
(1) Employers must make sure that all vehicle operators or
drivers, whose view to the rear of their vehicle is not
obstructed, look to the rear of their vehicle while operating it
in reverse.
(2) Employers must make sure that all vehicles, except

. passenger cars and light trucks, with obstructed rear or side

views are equipped with an audible reverse warning device
that:

* Is in operable condition;

* Can be heard above the surrounding noise level and
from at least fifteen feet from the rear of the vehicle; and

* Is automatically activated when the vehicle is operated
in reverse gear.
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(3) Employers must make sure that strobe lights, capable
of being seen during daylight hours, are used as warning
devices on vehicles, except passenger cars and light trucks,
when site or work zone noise levels cause audible reverse
warning devices to be ineffective.

(4) All site or work zone vehicles with an obstructed
view to the rear must be able to eliminate the obstructed view
through the use of one of the following before backing up:

« An operable device that effectively eliminates the
obstructed view; or

* A spotter.

Note: When a spotter is used, the vehicle must not back up until

the spotter has communicated to the driver/operator that the
area to which the vehicle is backing is clear of all ground
personnel.
(5) All vehicles must have an audible warning device
that:
+ Has a sound clearly distinguishable from the surround-
ing site or zone noise;
« Is easily activated by the operator or driver when the
vehicle is moving in any direction; and
» Is maintained in an operative condition.

NEW SECTION

WAC 296-155-607 Vehicle cab requirements. (1) All
vehicles with cabs must be equipped with:

» Windshields, powered wipers, and rear view mirrors in
operable condition; and

» Operable defogging or defrosting devices if operating
in areas or under conditions that cause fogging or frosting of
any cab glass.

(2) All glass installed in vehicle cabs must:

« Be safety glass or its equivalent; and

» Not cause any visible distortion that prevents safe oper-
ation of the vehicle.

(3) Steering (spinner) knobs must not be attached to a
vehicle steering wheel unless the steering mechanism pre-
vents road reaction from spinning the steering wheel. If
steering knobs are used, they must be mounted within the
outer ring or edge of the steering wheel.

(4) All vehicles loaded by cranes, power shovels, load-
ers, or similar equipment, must have a cab shield and/or can-
opy that adequately protects the operator or driver from shift-
ing or falling materials.

(5) When tools and materials are transported in a vehicle
cab or compartment with employees, they must be secured to
prevent movement and possible injury to the employees.

NEW SECTION

WAC 296-155-608 Vehicle seat, seat belt, and roll-
over protection requirements. (1) Vehicles used to trans-
port employees must have:

» A firmly secured seat for each employee riding on the
vehicle;

« Seat belts for each seat that comply with the seat belt
and anchorage requirements in the U.S. Department of Trans-
portation’s Federal Motor Vehicle Safety Standards for:

— Seat belt assemblies in 49 CFR Part 571.209; and
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- Seat belt assembly anchorages in 49 CFR Part 571.210.

(2) Employers must not allow employees to:

« Get on or off any vehicle while it is in motion.

« Ride or operate, except mechanics and operators in
training on earth-moving equipment, a vehicle unless they sit
in a seat and wear a seat belt.

(3) Seat belts are not required on vehicles that:

» Are designed only for standup operation; or.

« Do not have a rollover protective structure (ROPS) or
adequate canopy protection.

Note: See chapter 296-155 WAC, Part V - Rollover protection
structures and overhead protection for rollover protective
structures and overhead protection requirements.

(4) All crawler or wheel tractors, agricultural and indus-

trial tractors, and similar vehicles must have:

« Seat belts for operators to use when they are seated to
perform normal vehicle operations, even though back hoes,
breakers, or other similar attachments are used for excavating
or other work.

» Waterproof and comfortable seat cushions for opera-
tors to use whenever they operate the vehicle.

(5) Seat belts for wheel type agricultural and light indus-
trial tractors must comply with the seat belt requirements of
Society of Automotive Engineers J333a-1970 (Operator Pro-
tection for Agricultural and Light Industrial Tractors) or
J1194-94.

(6) Seat belts for track type tractors, wheel tractor-scrap-
ers, wheel loaders, motor graders, and similar types of con-
struction equipment must comply with the requirements of
the Society of Automotive Engineers, J386-1969 (Seat Belts
for Construction Equipment) or J386-1997.

NEW SECTION

WAC 296-155-609 Vehicle brake and brake light
requirements. (1) All vehicles except earth-moving equip-
ment such as scrapers, loaders, crawler or wheel tractors,
bulldozers, off-highway trucks, graders, agricultural and
industrial tractors, and similar equipment must have brake
lights in operable condition.

(2) All vehicles must have a service brake system, an
emergency brake system, and a parking brake system that are
maintained in operable condition. These systems may use
common components.

(3) All earth-moving vehicles such as scrapers, loaders,
tractors, bulldozers, graders, off-highway trucks and similar
vehicles must be equipped with a service braking system
capable of stopping and holding the equipment fully loaded.

AMENDATORY SECTION (Amending Order 86-14, filed
1/21/86)

WAC 296-155-610 ((Metervehieles:)) Vehicle fender
egulrements ((Q—)—Gever—age—Meter—vehieles—&s—ewefed—by



Washington State Register, Issue 02-06

WSR 02-05-080

neeessary)) (1) All pneumatic-tired earth-moving haulage
equipment such as trucks, scrapers, tractors, and trailing units
whose maximum speed exceeds fifteen miles per hour must
be equipped with fenders on_all wheels unless wheels without
fenders do not create a hazard from flying materials. Fenders
must meet the requirements of Society of Automotive Engi-
neers SAFE J321a-1970 (Fenders for Pneumatic-Tired Earth-
moving Haulage Equipment) or J321b-2000.

(2) If a vehicle is not designed for fenders, mud flaps
must be installed instead.

NEW SECTION

WAC 296-155-611 Vehicle inspection, maintenance,
and repair requirements. (1) For all vehicles in use at a site
or in a zone, the employer must make sure that the following
parts, systems and accessories are inspected at the beginning
of each shift and following the driver/operator’s lunch break:

* Service brakes, including trailer brake connections, and
coupling devices.

* Parking system (hand brake) and emergency stopping
system (brakes).

* Automatic reverse warning devices and all other safety
devices.

* Tires; audible warning devices; steering mechanism,
seat belts; operating controls, lights, reflectors, windshield
wipers, defrosters, fire extinguishers, and steps.

(2) To prevent accidental lowering, vehicles with dump
bodies, platforms, beds, or boxes that can be raised must be
equipped with a positive support that is permanently attached
to the vehicle and is locked in position while maintenance or
inspection work is performed on the dump body, platform,
bed or box.

(3) For all site or work zone vehicles, employers must
make sure that manufacturers' maintenance schedules are fol-
lowed. :
(4) Except for passenger cars and light trucks, employers
must make sure that each vehicle cab contains a copy of the
manufacturer’s operating and/or technical manual.

(5) All tire servicing on large vehicles such as trucks,
tractors, trailers, buses and off-road machines must comply
with the requirements in WAC 296-155-61701 through 296-
155-61713.
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(6) Use, storage, maintenance and charging of all vehicle
batteries must comply with the requirements in WAC 296-
155-437, Batteries and battery charging.

(7) Employers must make sure that all vehicles with
defects that prevent the safe operation of the vehicle and/or
threaten an employee’s safety are:

* Reported to a designated maintenance person;

» Promptly taken out of service and inspected; and

« Repaired before the vehicle is returned to service.

(8) When a vehicle is repaired or maintained on-site or in
a work zone, its controls, except for those needed to perform
the repair or maintenance, must be made inoperable so the
vehicle cannot move while the repair or maintenance is per-
formed.

(9) All bulldozer and scraper blades, end-loader buckets,
dump bodies, carryall gates and similar vehicle components
must either be fully lowered to the ground or positively
blocked when maintenance and/or repairs are performed on
them.

(10) All cracked and broken glass in vehicle cabs must
be replaced.

NEW SECTION

WAC 296-155-612 Vehicle parking requirements. (1)
All unattended vehicles must:

« Have their parking brakes set; and

« Be parked according to the manufacturer's specifica-
tions.

(2) All unattended vehicles parked on inclines must have
their:

« Parking brakes set; and

» Wheels turned into the curb or berm; or

» Wheels chocked or positively secured in some other
way if there is no curb or berm.

(3) During hours of darkness, all unattended vehicles
parked next to a highway that is open to traffic or a construc-
tion site or work zone where work is in progress must be:

e Clearly illuminated and visible by lights or reflectors;
or

« Protected by barricades equipped with illuminating
lights or reflectors.

(4) Any vehicle or related part that is suspended or held
aloft by slings, hoists, or jacks must be positively blocked or
cribbed before any employee can work under or next to it.

(5) When parked, all bulldozer and scraper blades, carry-
all gates, end-loader buckets, dump bodies, and similar vehi-
cle components must either be fully lowered to the ground or
positively blocked.

AMENDATORY SECTION (Amending WSR 00-01-176,
filed 12/21/99, effective 3/1/00)

WAC 296-155-615 ((Material-handling-equipment:))
Powered industrial trucks. (((1)-Earthmoving-equipment;
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Br-Lifting-and-heulingequipment)) Powered industrial

trucks (other than equipment covered under Part L of this
chapter)((-)) and industrial trucks (including forklifts)
((shaih)) must meet ((the)) training and other requirements of
WAC 296-24-230, ((296-155-605)) 296-155-601 through
296-155-612 and the following:

((¢a9)) (1) Lift trucks, stackers, etc., shall have the rated
capacity clearly posted on the vehicle so as to be clearly visi-
ble to the operator. When auxiliary removable counter-
weights are provided by the manufacturer, corresponding
alternate rated capacities also ((shel)) must be clearly shown
on the vehicle. These ratings ((skel)) must not be exceeded.

((63)) (2) No modifications or additions which affect the
capacity or safe operation of the equipment ((shalt)) must be
made without the manufacturer's or professional engineer's
written approval. If such modifications or changes are made,
the capacity, operation, and maintenance instruction plates,
tags, or decals, ((shaH)) must be changed accordingly. In no
case ((shal)) must the original safety factor of the equipment
be reduced.

((¢e3)) (3) If a load is lifted by two or more trucks work-
ing in unison, the proportion of the total load carried by any
one truck ((shal)) must not exceed its capacity.

((¢4))) (4) Steering or spinner knobs ((shat)) must not be
attached to the steering wheel unless the steering mechanism
is of a type that prevents road reactions from causing the
steering handwheel to spin. The steering knob ((shaH)) must
be mounted within the periphery of the wheel.

((¢e3)) (5) All high lift rider industrial trucks ((shal))
must be equipped with overhead guards which meet the con-
figuration and structural requirements as defined in para-
graph 502 of American National Standards Institute B56.1-
1975, Safety Standards for Powered Industrial Trucks, or
B56.1-1993, Safety Standards for Iow-lift and High-lift
Trucks.

((6®)) (6) All industrial trucks in use ((shal)) must meet
the applicable requirements of design, construction, stability,
: inspection, testing, maintenance, and operation, as defined in
machine-isin-motion American National Standards Institute B56.1-1975, Safety

[31] Proposed



PROPOSED

WSR 02-05-080

Standards for Powered Industrial Trucks, or B56.1-1993,
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AMENDATORY SECTION (Amending WSR 99-17-094,

Safety Standards for Low-lift and High-lift Trucks.

((€))) (7) Unauthorized personnel ((shel)) must not be
permitted to ride on powered industrial trucks. A safe place to
ride ((skalh)) must be provided where riding of trucks is
authorized.

((€RY)) (8) When a forklift truck is used for elevating
workers a platform ((shaH)) must be specifically built for that
purpose and ((sheH)) must comply with the following
requirements:

((&@))) (a) The platform ((sheH)) must be securely
attached to the forks and ((sha)) must have standard guard-
rails and toeboards on all open sides.

((68))) (b) The hydraulic system of the forklift ((shaH))
must be so designed that the lift mechanism will not drop
faster than one hundred thirty-five feet per minute in the
event of a failure in any part of the system. Forklifts used for
elevating platforms ((shel)) must be identified that they are
so designed.

((6#)) (©) A safety strap ((shalt)) must be installed or
the control lever ((shalt)) must be locked to prevent the boom
from tilting.

((6v)-An-operatorshall-be-at-the-controls-of-the-forldift

ll{}?l i 5]51” 'El P E] . .

&) (d) Whenever a truck is equipped with vertical
hoisting controls, elevatable with the lifting carriage or forks,
the following precautions must be taken for the protection of
personnel being elevated:

« Provide a platform secured to the lifting carriage and/or
forks.

« Provide means whereby personnel on the platform can
shut off power to the truck.

« Provide such protection from falling objects as is nec-
essarily indicated by the operating conditions.

(e) When the platform is not equipped with controls. an
operator must be at the controls of the forklift equipment, and
stationed in the normal operating position, when raising or
lowering personnel on the platform.

(f) The vehicle ((shal)) must not travel from point to
point while workers are on the platform except that inching or
maneuvering at very slow speed is permissible.

((€¥iD))) () The area between workers on the platform
and the mast ((shal)) must be adequately guarded to prevent
contact with chains or other shear points.

((ev#i))) (h) All platforms ((shed)) must be visually
inspected daily or before each use by the person in charge of
the work being performed, and ((shaH)) must be tested as fre-
quently as is necessary to maintain minimum safety factors.

(G , c .
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WAC 296-155-655 General protection requirements.
(1) Surface encumbrances. All surface encumbrances that are
located so as to create a hazard to employees ((shal)) must be
removed or supported, as necessary, to safeguard employees.

(2) Underground installations. )

(a) The location of utility installations, such as sewer,
telephone, fuel, electric, water lines, or any other under-
ground installations that reasonably may be expected to be
encountered during excavation work, ((shal)) must be
located prior to opening an excavation.

(b) Utility companies or owners ((shal)) must be con-
tacted within established or customary local response times,
advised of the proposed work, and asked to locate the under-
ground utility installation prior to the start of actual excava-
tion.

(c) When excavation operations approach the location of
underground installations, the exact location of the installa-
tions ((shaH)) must be determined by safe and acceptable
means.

(d) While the excavation is open, underground installa-
tions ((shalt)) must be protected, supported, or removed as
necessary to safeguard employees.

(3) Access and egress.

* (a) Structural ramps.

(i) Structural ramps that are used solely by employees as
a means of access or egress from excavations ((shet)) must
be designed by a competent person. Structural ramps used for
access or egress of equipment ((shaH)) must be designed by a
competent person qualified in structural design, and ((sheH))
must be constructed in accordance with the design.

(ii) Ramps and runways constructed of two or more
structural members ((shaH)) must have the structural mem-
bers connected together to prevent displacement.

(iii) Structural members used for ramps and runways
((sha})) must be of uniform thickness.

(iv) Cleats or other appropriate means used to connect
runway structural members ((shal)) must be attached to the
bottom of the runway or ((she})) must be attached in a man-
ner to prevent tripping.

(v) Structural ramps used in lieu of steps ((shaH)) must
be provided with cleats or other surface treatments on the top
surface to prevent slipping.

(b) Means of egress from trench excavations. A stairway,
ladder, ramp or other safe means of egress ((shalt)) must be
located in trench excavations that are 4 feet (1.22 m) or more
in depth so as to require no more than 25 feet (7.62 m) of lat-
eral travel for employees. .

(4)- ((BExpesure—to-—vehiculartraffie—Employees-exposed

)

o-of rofl ed-or_hich visibil iak)) The
employer must make sure that construction site and work
zone employees. whose duties are performed in areas and
under circumstances where they are exposed to hazards cre-
ated by moving vehicles. comply with the personal protective
equipment requirements in WAC 296-155-200 (9) and (10).
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(5) Exposure to falling loads. No employee ((shaH))
must be permitted underneath loads handled by lifting or dig-
ging equipment. Employees ((shaH)) must be required to
stand away from any vehicle being loaded or unloaded to
avoid being struck by any spillage or falling materials. Oper-
ators may remain in the cabs of vehicles being loaded or
unloaded when the vehicles are equipped, in accordance with
WAC ((296-155-630-(2)}£))) 296-155-607(4), to provide
adequate protection for the operator during loading and
unloading operations.

(6) Warning system for mobile equipment. When mobile
equipment is operated adjacent to an excavation, or when
such equipment is required to approach the edge of an exca-
vation, and the operator does not have a clear and direct view
of the edge of the excavation, a warning system ((shaH)) must
be utilized such as barricades, hand or mechanical signals, or
stop logs. If possible, the grade should be away from the
excavation.

(7) Hazardous atmospheres.

(a) Testing and controls. In addition to the requirements
set forth in parts B-1, C, and C-1 of this chapter (296-155
WAC) to prevent exposure to harmful levels of atmospheric
contaminants and to assure acceptable atmospheric condi-
tions, the following requirements ((sha#)) apply:

(i) Where oxygen deficiency (atmospheres containing
less than 19.5 percent oxygen) or a hazardous atmosphere
exists or could reasonably be expected to exist, such as in
excavations in landfill areas or excavations in areas where
hazardous substances are stored nearby, the atmospheres in
the excavation ((shaH)) must be tested before employees
enter excavations greater than 4 feet (1.22 m) in depth.

(ii) Adequate precautions ((shaH)) must be taken to pre-
vent employee exposure to atmospheres containing less than
19.5 percent oxygen and other hazardous atmospheres. These
precautions include providing proper respiratory protection
or ventilation ((F i i ))
according to chapter 296-62 WAC, part E and ((by)) chapter
296-155 WAC, part((3)) B-1 ((fand-Clof-this-chapter-frespee-
tively])) requirements.

(iii) Adequate precaution ((shaH)) must be taken, such as
providing ventilation, to prevent employee exposure to an
atmosphere containing a concentration of a flammable gas in
excess of 10 percent of the lower flammable limit of the gas.

(iv) When controls are used that are intended to reduce

_ the level of atmospheric contaminants to acceptable levels,

testing ((shall)) must be conducted as often as necessary to
ensure that the atmosphere remains safe.

(b) Emergency rescue equipment.

(i) Emergency rescue equipment, such as breathing
apparatus, a safety harness and line, or a basket stretcher,
((shaH)) must be readily available where hazardous atmo-
spheric conditions exist or may reasonably be expected to
develop during work in an excavation. This equipment
((shall)) must be attended when in use.

(if) Employees entering bell-bottom pier holes, or other
similar deep and confined footing excavations, ((shal)) must
wear a harness with a lifeline securely attached to it. The life-
line ((shal)) must be separate from any line used to handle
materials, and ((shalt)) must be individually attended at all
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times while the employee wearing the lifeline is in the exca-
vation.

Note: See chapter 296-62 WAC, Part M for additional require-

ments applicable to confined space operations.

(8) Protection from hazards associated with water accu-
mulation.

(a) Employees ((shal)) must not work in excavations in
which there is accumulated water, or in excavations in which
water is accumulating, unless adequate precautions have
been taken to protect employees against the hazards posed by
water accumulation. The precautions necessary to protect
employees adequately vary with each situation, but could
include special support or shield systems to protect from
cave-ins, water removal to control the level of accumulating
water, or use of a safety harness and lifeline.

(b) If water is controlled or prevented from accumulating
by the use of water removal equipment, the water removal
equipment and operations ((she)) must be monitored by a
competent person to ensure proper operation.

(c) If excavation work interrupts the natural drainage of
surface water (such as streams), diversion ditches, dikes, or
other suitable means ((shaH)) must be used to prevent surface
water from entering the excavation and to provide adequate
drainage of the area adjacent to the excavation. Excavations
subject to runoff from heavy rains ((wil)) require an inspec-
tion by a competent person and compliance with subdivisions
(a) and (b) of this subsection.

(9) Stability of adjacent structures. :

(a) Where the stability of adjoining buildings, walls, or
other structures is endangered by excavation operations, sup-
port systems such as shoring, bracing, or underpinning
((shaH)) must be provided to ensure the stability of such
structures for the protection of employees.

(b) Excavation below the level of the base or footing of
any foundation or retaining wall that could ((be)) reasonably
be expected to pose a hazard to employees ((shal)) must not
be permitted, except when:

(i) A support system, such as underpinning, is provided
to ensure the safety of employees and the stability of the
structure; or

(ii) The excavation is in stable rock; or

(iii) A registered professional engineer has approved the
determination that the structure is sufficiently removed from
the excavation so as to be unaffected by the excavation activ-
ity; or

(iv) A registered professional engineer has approved the
determination that such excavation work will not pose a haz-
ard to employees.

(c) Sidewalks, pavements, and appurtenant structure
((shall)) must not be undermined unless a support system or
another method of protection is provided to protect employ-
ees from the possible collapse of such structures.

(10) Protection of employees from loose rock or soil.

(a) Adequate protection ((shal)) must be provided to
protect employees from loose rock or soil that could pose a
hazard by falling or rolling from an excavation face. Such
protection ((shaH)) must consist of scaling to remove loose
material((5)), installation of protective barricades at intervals

Proposed

PROPOSED




PROPOSED

WSR 02-06-032

as necessary on the face to stop and contain falling mate-
rial(()), or other means that provide equivalent protection.

(b) Employees ((shal)) must be protected from exca-
vated or other materials or equipment that could pose a haz-
ard by falling or rolling into excavations. Protection ((shath))
must be provided by placing and keeping such materials or
equipment at least 2 feet (.61 m) from the edge of excava-
tions, or by the use of retaining devices that are sufficient to
prevent materials or equipment from falling or rolling into
excavations, or by a combination of both if necessary.

(11) Inspections.

(a) Daily inspections of excavations, the adjacent areas,
and protective systems ((shal)) must be made by a competent
person for evidence of a situation that could result in possible
cave-ins, indications of failure of protective systems, hazard-
ous atmospheres, or other hazardous conditions. An inspec-
tion ((shaH)) must be conducted by the competent person
prior to the start of work and as needed throughout the shift.
Inspections ((shaH)) must also be made after every rainstorm
or other hazard increasing occurrence. These inspections are
only required when employee exposure can ((be)) reasonably
be anticipated.

(b) Where the competent person finds evidence of a situ-
ation that could result in a possible cave-in, indications of
failure of protective systems, hazardous atmospheres; or
other hazardous conditions, exposed employees ((shaH))
must be removed from the hazardous area until the necessary
precautions have been taken to ensure their safety.

(12) Fall protection.

(a) Walkways ((shaH)) must be provided where employ-
ees or equipment are required or permitted to cross over exca-
vations. Guardrails which comply with chapter 296-155
WAQC, Part K ((shal})) must be provided where walkways are
4 feet or more above lower levels.

(b) Adequate ((barrier)) physical barrier protection
((shath)) must be provided at all remotely located excava-
tions. All wells, pits, shafts, etc., ((shal)) must be barricaded
or covered. Upon completion of exploration and similar oper-
ations, temporary wells, pits, shafts, etc., ((shal})) must be
backfilled.

AMENDATORY SECTION (Amending WSR 01-07-075,
filed 3/20/01, effective 4/20/01)

WAC 296-32-240 Employee protection in ((publie))
work areas. (1)(a) Before work begins in the vicinity of
vehicular or pedestrian traffic that may endanger employees,
traffic control signs, devices, and barriers must be positioned
and used according to the requirements of chapter 296-155
WAGC, Part E. When flaggers are used, employers((-+espen-
sible-contractorsandfor-project-owners)) must comply with
the requirements of WAC 296-155-305.

(b) During hours of darkness, warning lights must be
prominently displayed and excavated areas must be enclosed
with protective barricades.

(2) When work exposes energized or moving parts that
are normally protected, danger signs ((shal)) must be dis-
played and barricades erected to warn other personnel in the
area.
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(3) The employer ((shel-insure)) must make sure that
((an)) any employee ((finding-any)) who finds crossed or
fallen wires ((which)) that create or may create a hazardous
situation at the work area does the following:

(a) Remains on guard or adopts other adequate means to
warn other employees of the danger, and

(b) ((Has)) Notifies the proper authority ((metified)) at
the earliest practical moment. =

(4) The employer must make sure that construction site
and work zone employees, whose duties are performed in
areas and under circumstances where they are exposed to
hazards created by moving vehicles, comply with the per-
sonal protective equipment requirements in WAC 296-155-
200 (9) and (10).

(5) The employer whose construction site work zone
emplovees perform duties in areas and under circumstances
where they are exposed to hazards created by moving vehi-
cles. must comply with the requirements in WAC 296-155-
601 through 296-155-612. '

AMENDATORY SECTION (Amending WSR 01-07-075,
filed 3/20/01, effective 4/20/01)

WAC 296-45-52530 Employee protection in ((pub~-
le)) work areas. (1)(a) Before work begins in the vicinity of
vehicular or pedestrian traffic that may endanger employees,
traffic control signs, devices, and barriers must be positioned

and used according to the requirements of chapter 296-155
WAC, Part E.

(b) When flaggers are used, employers((=—respensible
eontractors-andiorproject-owners)) must comply with the
requirements of WAC 296-155-305.

(2) During hours of darkness, warmng lights must be.
prominently displayed.

(3) Excavated areas must be protected with barricades.

(4) The employer must make sure that construction site
and work zone employees, whose duties are performed in
areas and under circumstances where they are exposed to
hazards created by moving vehicles, comply with the per-
sonal protective equipment requirements in WAC 296-155-
200 (9 and (10).

(5) The employer whose construction site and work zone
employees perform duties in areas and under circumstances
where they are exposed to hazards created by moving vehi-
cles, must comply with the requirements in WAC 296-155-
601 through 296-155-612. '
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Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
15-004.

Title of Rule: WAC 458-20-260 Oil spill response and
administration tax.
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Purpose: To provide guidance to taxpayers necessary to
meet the requirements set forth in chapter 82.23B RCW, Oil
spill response tax.

Statutory Authority for Adoption: RCW 82.23B.050
and 82.32.300.

Statute Being Implemented: Chapter 82.23B RCW.

Summary: This rule explains the provisions of chapter
82.23B RCW, Oil spill response tax. The rule explains the
imposition of the tax, when a taxable event occurs, and how
to take exemptions and credits applied against the tax.

Reasons Supporting Proposal: To amend the current rule
to reflect legislative changes (chapter 449, Laws of 1997) and
to recognize current business practices to assist taxpayers in
complying with the law.

Name of Agency Personnel Responsible for Drafting:
Anne Solwick, 1025 Union Avenue S.E., Suite #400, Olym-
pia, WA, (360) 570-6129; Implementation: Claire Hessel-
holt, 1025 Union Avenue S.E., Suite #400, Olympia, WA,
(360) 570-6124; and Enforcement: Russell W. Brubaker,
1025 Union Avenue S.E., Suite #400, Olympia, WA, (360)
570-6131.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. o

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 82.23B RCW imposes the oil spill response
and oil spill administration tax on the privilege of receiving
crude oil or petroleum products at a marine terminal within
this state from a waterborne vessel or barge operating on the
navigable waters of Washington. This rule provides pertinent
definitions; explains the imposition and base of the tax;
advises of the reporting requirements; explains that the tax is
collected and paid by the marine terminal operator or, in the
alternative, paid by a holder of a direct pay permit; explains
the exemptions and credits allowed by law against the tax;
and explains and provides examples on computing the credit
amount. The purpose of the rule is to provide guidance to
those required to pay the oil spill response and administration
tax. The effect of the rule is that those required to pay the oil
spill response and administration tax will have a reference to
assist them in complying with the law.

Proposal Changes the Following Existing Rules: This
proposal is to amend an existing rule (WAC 458-20-260).
The proposal explains the imposition of the tax with respect
to increase in volume of previously taxed product and clari-
fies and provides examples on computing and documenting
previously taxed product. Additionally, the proposal strikes
outdated and/or unnecessary information.

The proposed rule changes presumptions regarding
whether tax was previously paid on product received at a
marine terminal from a waterborne vessel or barge. Rule 260
currently explains that it is presumed, subject to rebuttal, that
all product received from in-state locations was previously
taxed and that all product received from out-of-state locations
are subject to tax. The proposed rule provides that any
receipt of product in Washington is presumed, subject to
rebuttal, to be subject to tax.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule and the amend-
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ments do not impose any performance requirement or duty
upon any business that is not already imposed by statute.

RCW 34.05.328 does not apply to this rule adoption.
This is an interpretive rule as defined in RCW 34.05.328.

Hearing Location: Capitol Plaza Building, 4th Floor,
Large Conference Room, 1025 Union Avenue S.E., Olympia,
WA, on April 12, 2002, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY I-
800-451-7985, or (360) 570-6175.

Submit Written Comments to: Anne Solwick, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, fax (360) 664-0693, e-mail annes @dor.wa.gov, by
April 12, 2002.

Date of Intended Adoption: April 30, 2002.

February 26, 2002
Claire Hesselholt, Rules Manager
Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 92-24-049,
filed 11/30/92, effective 12/31/92)

WAC 458-20-260 Oil spill response and administra-
tion tax. (1) Introduction. This ((seetien)) rule explains
((and-implements)) the provisions of chapter 82.23B RCW

which imposes an oil spill response tax and an oil spill

administration tax((; 5 5

>

$9932)). The taxes are imposed upon the privilege of receiving
crude oil or petroleum products at a marine terminal in this
state from a waterborne vessel or barge operating ((through
er-tpen)) on the navigable waters of this state. ((Fhis-section

(2) Definitions. For purposes of this ((seetion)) rule, the
following terms will apply.

(a) "Tax" means the oil spill response and oil spill
administration taxes imposed by chapter 82.23B RCW.

(b) "Barrel” means a unit of measurement of volume
equal to forty-two United States gallons of crude oil or petro-
leum product.

(¢) "Crude oil" means any naturally occurring liquid
hydrocarbon at atmospheric temperature and pressure com-
ing from the earth, including condensate and natural gasoline.

(d) "Department” means the department of revenue.

(¢) "Marine terminal" means a facility of any kind, other
than a waterborne vessel, that is used for transferring crude
oil or petroleum products to or from a waterborne vessel or
barge.

(f) "Navigable waters” means those waters of the state
and their adjoining shorelines, that are subject to the ebb and
flow of the tide, including the Columbia and Snake rivers.

(g) "Person” has the meaning provided in RCW
82.04.030.

(h) "Petroleum product" means any liquid hydrocarbons
at atmospheric temperature and pressure that are the product
of the fractionation, distillation, or other refining or process-
ing of crude oil, and that are used as, useable as, or may be
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refined as fuel or fuel blendstock, including but not limited
to, gasoline, diesel fuel, aviation fuel, bunker fuel, and fuels
containing a blend of alcohol and petroleum.

(i) "Taxpayer” means the person owning crude oil or
petroleum products immediately after receipt of the same into
the storage tanks of a marine terminal in this state from a
waterborne vessel or barge and who is liable for the tax.

(j) "Waterborne vessel or barge" means any ship, barge,
or other watercraft capable of travelling on the navigable
waters of this state and capable of transporting any crude oil
or petroleum product in quantities of ten thousand gallons or
more for purposes other than providing fuel for its motor or
engine.

(k) "Previously taxed product” means any crude oil or
petroleum product which has been received in this state in a
manner subject to the tax and upon which the tax has been
paid.

((515' "Offloading® he_physical c .

barge-to-a-marine-terminal))

(3) ((Fax—rate-and-measure:)) Imposition, base, and
reporting of tax. The tax is imposed on the privilege of
receiving crude oil or petroleum products at a marine termi-
nal within this state from a waterborne vessel or barge oper-
ating ((through-er-aeross)) on the navigable waters of this
state. The tax is levied upon the owner of the crude oil or
petroleum products immediately after receipt of the same into
the storage tanks of a marine terminal from a waterborne ves-
sel or barge.

(a) ((The-oil-spill-response-tax—is-imposed-at-the-rate-of

received:)) The tax is due for payment together with the
timely filing of the return upon which it is reported, on or
before the twenty-fifth day of the month following the month
in which the taxable receipt occurs. In case any receipt com-
mences on the last day of any month and extends past mid-
night, the receipt at the election of the marine terminal may
be deemed to have occurred during the following month or
may be deemed to have been completed at midnight and com-
menced at the instant after midnight. However, once a
marine terminal has elected a timing option such election
remains in effect until permission_is obtained from the
department to elect otherwise.

(b) ((Fheoik-spiti-administration-tex-is L atd

reeeived:

¢e))) The number of barrels received ((shal)) must be
computed as the net barrels received by the marine terminal
operator. Net barrels ((sha#)) must be computed by using an
industry standard adjustment to gross barrels ((effloaded))
received to account for variations in temperature and content
of water or other nonpetroleum substances.

(4) Tax collection by the marine terminal operator.
Unless the taxpayer has been issued a direct payment certifi-
cate as provided in subsection (5) of this ((seetion)) rule, the
operator of any marine terminal located in this state where
crude oil or petroleum products are received and placed into
storage tanks is responsible for the collection of the tax from
the taxpayer.
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(a) Failure to collect the tax from the taxpayer and remit
it to the department will cause the marine terminal operator to
become personally liable for the tax, unless the marine termi-
nal operator has billed the taxpayer for the tax or notified the
taxpayer in writing of the imposition of the tax.

(i) The tax has been billed to a taxpayer when an invoice,
statement of account, or notice of imposition of the tax is
mailed or delivered to the taxpayer by the terminal operator
within the operator’s normal billing cycle and separately
states the dates of receipt, rate of tax, number of barrels
received and placed into storage tanks, and the amount of the
tax required to be collected.

(i) A taxpayer has been notified of the imposition of the
tax when, within twenty days from the date of receipt, a
notice is mailed or delivered to the taxpayer, or to an agent of
the taxpayer authorized to accept notices of this type other
than the marine terminal operator((-—whieh)). _This notice
must separately state((s)) the dates of receipt, rate of tax,
number of barrels received into storage tanks, and the amount
of the tax required to be collected.

(iii) Marine terminal operators ((shal)) must maintain a
record of the names and addresses of taxpayers billed for the
tax, or in cases where taxpayers are sent written notification
of the imposition of the tax, the names and addresses of the
persons to whom notice is sent. Such records ((shaH)) must
indicate those persons billed or notified from whom the tax
has been collected. Upon request, the records shall be made
available for inspection by the department.

(b) The tax collected ((shat)) must be held in trust by the
terminal operator until paid to the department. ((t€})) The tax
((ceHeeted-shall-be)) is due from the marine terminal opera-
tor, along with reports and returns on forms prescribed by the
department, within twenty-five days after the end of the
month in which the tax is collected.

((¢8Y)) () A terminal operator who relies in good faith
upon a direct payment certificate (see subsection (5) of this
rule) issued to a taxpayer ((shaitbe)) is relieved from any lia-
bility for the collection of the tax from the taxpayer. A marine
terminal operator ((shal)) is likewise ((be)) relieved from lia-
bility for collection of the tax from a taxpayer if the marine
terminal operator relies in good faith upon a current roster of
certificate holders published by the department which bears
the name of a taxpayer.

(5) Direct payment to the department. Any taxpayer
may apply to the department in writing for permission to pay
the tax directly to the department. Upon approvai of the
department, any taxpayer making application for direct pay-
ment ((skal)) will be issued a direct payment certificate enti-
tling the taxpayer to pay the tax directly to the department.

(a) In order to qualify for direct payment, the taxpayer
must meet the following requirements:

(i) The taxpayer must be registered with the department.

(ii) The taxpayer must file a bond with the department in
an amount equal to two months estimated liability for the tax,
but in no event less than ten thousand dollars. The bond
((ska}))) must be executed by the taxpayer as principal, and
by a corporation approved by the department and authorized
to engage in business as a surety company in this state, as
surety. Two months estimated tax liability shall be the total
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number of barrels received and placed into the storage tanks
of a marine terminal in this state by the taxpayer during the
two months in the immediately preceding twelve-month
period with the highest number of barrels received multiplied
by the total tax rate. If the department determines that the
result of the foregoing calculation does not represent a fair
estimate of the actual tax liability which the taxpayer is
expected to incur, it may set the bond requirement at such
higher amount as the department determines in its judgment
will secure the payment of the tax. The bond requirement
may be waived upon proof satisfactory to the department that
the taxpayer has sufficient assets located in this state to insure
payment of the tax.

(ii1) The taxpayer must be current in all of its tax obliga-
tions to the state having filed all returns as required by Title
82 RCW.

(b) The department may, from time to time, review the
amount of any bond filed by a taxpayer possessing a direct
payment certificate and may, upon twenty days written notice
to the taxpayer, require such higher bond as the department
determines to be necessary to secure the payment of the tax.
The filing of a substitute bond in such higher amount ((shal
be)) is a condition to the continuation of the right to make
direct payment under this section.

(c) A direct payment certificate issued under this section
may be revoked by the department if the taxpayer fails to
maintain a current registration, fails to file a substitute bond
within twenty days from a written request, or becomes delin-
quent in the payment of the tax.

(d) The department ((skal)) maintains a current roster of
all taxpayers who have a direct payment certificate. Copies of
the roster ((shal-be)) are made available on a monthly basis
to any interested person requesting to be placed on the roster
subscription list. Requests to be placed on the subscription
list should be mailed to the ((MiseeHaneousTFaxDivision;))
Department of Revenue, Taxpayer Services, attn: Public
Records, P.O. Box ((47470)) 47478, Olympia, WA 98504-
((F470)) 7478.

(e) Applications for a direct payment certificate shall be
in writing and shall include the name and address of the
applicant, the applicant’s registration number if currently reg-
istered, and the name and phone number of a contact person.
The application shall also contain a statement that if the
application is approved, the taxpayer consents to the public
disclosure that the taxpayer has been granted a direct pay-
ment certificate, or if the certificate is later revoked, the tax-
payer consents to the public disclosure of the fact of revoca-
tion. Applications should be mailed to the ((MisceHaneous
Fax-Division;)) Department of Revenue, Taxpayver Account
Administration, P.O. Box ((47479)) 47476, Olympia, WA
98504-((7479)) 7476.

(6) Exemption - previously taxed crude oil or petro-
leum products. The tax applies only to the first receipt of

crude oil or petroleum products ((into-the-storage-tanks-of)) at

a marine terminal in this state. RCW 82.23B.030 provides an
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oil or petroleum products are refined or processed prior to

subsequent transportation and receipt ((into-storage-tanks)).
« . .

ﬁb&fﬂﬁ&b&s&bjee{—te-theﬂx—wheiﬁeeewed-hmase&))
(7) Presumption. Any receipt of crude oil or petroleum

products at a marine terminal within this state from a water-

borne vessel or barge operating on the navigable waters of
this state is presumed to be subject to the tax.

(a) A person may rebut this presumption by documenting
that the crude oil or petroleum products received were previ-
ously subject to the tax. The proof may be in the form of
informatijon on the invoice from the seller stating that all ora
specific, stated portion of the crude oil or petroleum products
were previously subject to the tax.

(b) Example. Crude oil is received at a marine terminal
in this state and the tax is remitted. The crude oil is then com-
mingled with crude oil from a source not involving a receipt
at a marine terminal such as a receipt from a pipeline or a tank

car. The commingled crude oil is refined into two petroleum

exemption ((is-avaitable)) for the subsequent receipt ((inte
.«e«age-«mks)) at a marine terminal in this state of previously
axed crude oil or petroleum products. This exemption

applies even though the previously taxed ((preduetds)) crude

products such as jet kerosene and unleaded gasoline. The

petroleum products are then placed on separate waterborne

vessels or barges and are shipped to a second marine terminal

in this state. The receipt of petroleum products at the second
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marine terminal is presumed to be subject to the tax. The pre-
sumption may be rebutted by proof of what portion of each
product of the shipment was previously subject to tax. Proof
may be made by means of information on the invoice.

(c) Example. Petroleum product is received at a marine
terminal in this state and the tax is remitted. Substances that
were not previously subject to the tax are added to the petro-
leum product resulting in an increase of thé volume of the
petroleum product. The petroleum product is then placed on
a waterborne vessel or barge and received ata second marine
terminal in this state. Upon receipt at the second marine ter-
minal the tax is due on the incremental increase in volume of
the petroleum product caused by the addition of the sub-
stances.

(8) Export credit. A credit is allowed against the tax
((imposed)) for any crude oil or petroleum products ((previ-

quently)) exported from or sold for export from the state.
(a) An export credit may be taken by any person

((expeosting)) who exports or ((selling)) sells for export any
previously taxed product ((whe-has-paid-the-tax-en-such-prod-

the-tax-amount-relates by-type-and-quantity)). When the per-
son taking the export credit is not the person who remitted the

tax, the proof of payment of tax may be made by information
on an invoice that conforms to the requirements set forth in
subsection (7)(a) of this rule. _

(b) A person exports ((previeusiy-taxed)) product when
((they)) he or she actually transports the product beyond the
borders of this state for purposes of sale, or delivers the prod-
uct to a common carrier for delivery and subsequent sale or
use at a point outside this state. Documentation of export is
described in (d) of this subsection. :

(c) A person sells ((previeusty-taxed)) product for export
when as a necessary incident to a contract of sale the seller
agrees to, and does deliver previously taxed product:

(i) To the buyer at a destination outside this state;

(ii) To a carrier consigned to and for transportation to a
destination outside this state;

(iii) To the buyer alongside or aboard a vessel or other
vehicle of transportation under circumstances where it is
clear that the process of exportation of the product has begun;
or

(iv) Into a pipeline for transportation to a destination out-
side this state.

In all circumstances there must be a certainty of export
evidenced by some overt step taken in the export process. A
sale for export will not necessarily be deemed to have
occurred if the product is merely in storage awaiting ship-
ment, even though there is reasonable certainty that the prod-
uct will be exported. The intention to export, as evidenced for
example, by financial and contractual relationships does not
indicate certainty of export if the product has not commenced
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its journey outside this state. The product must actually enter
the export stream. Sales of petroleum products by delivery
into the fuel tank of a vessel or other vehicle in quantities
greater than one hundred gallons will be considered placed
into the export stream, provided the vessel or vehicle is
immediately destined for-a point outside this state and the
seller obtains and keeps the documentary evidence provided
in (d) of this subsection. S - .

() ((A-

i )) A person who takes
the credit for export must show that the previously taxed
product was exported or sold for export. An export or a sale
for export may be shown by obtaining and keeping any of the
following documentary evidence: :

(i) A bona fide bill of lading in which the seller is the
shipper/consignor and by which the carrier agrees to trans-
port the product to the buyer at a destination outside this
state; or .

(ii) A written certification in substantially the following
form: :

Certificate of Export

I hereby certify that the crude oil or petroleum products
specified herein, purchased by or transferred to the under-
signed from (seller or transferor), have been received into the
export stream and are for export for sale or use outside Wash-
ington state. I will become liable for any tax credit granted
(seller or transferor) pertaining to any crude oil or petroleum
products which are not so exported outside Washington state.
This certificate is given with full knowledge of, and subject
to the legally prescribed penalties for fraud.

Registration No. ...... Type of Business . .....
(If applicable)
Firm Name .. .... Registered Name . .. .. ..

(If different)
Authorized Signature . .. ........... . P
THtle o oot e e

(iii) Documents consisting of:

(A) Purchase orders or contracts of sale which show that
the seller is required to place the product into the export
stream, e.g., "f.a.s. vessel"; and

(B) Local delivery receipts, tripsheets, waybills, ware-
house releases, etc., reflecting how and when the product was
delivered into the export stream; and

(C) When available, records showing that the products
were packaged, numbered or otherwise handled in a way
which is exclusively attributable to products sold for export.

(e) Only the export or sale for export of crude oil or
petroleum products will qualify for the export credit. Crude
oil or petroleum products will not be eligible for the export
credit if, prior to export, they are subject to further processing‘
or used as ingredients in other compounds unless the result-
ing products are themselves crude oil or petroleum products.
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(f) Crude oil or petroleum products delivered to purchas-
ers in other states pursuant to location exchange agreements
will not qualify for the export credit unless the crude oil or
petroleum products were previously subject to the tax and
credit has not yet been taken. A location exchange agreement
is any arrangement where crude oil or petroleum products
located in this state are exchanged through an accounts cred-
iting system, or any other method, for like substances located
in other states. Any person acquiring previously taxed prod-
uct in this state for which no credit has been taken may claim
a credit on any such product subsequently exported or sold
for export, provided all of the requirements set forth in

((¢hts)) subsections (((3)) (8) and (9) of this rule have been

met.

(g) Persons claiming this credit must maintain records
necessary to verify that the credit taking qualifications have
been met. For this purpose any person claiming a credit who
maintains those records required by WAC 458-20-19301
(Multiple activities tax credit), subsection (9), will be consid-
ered to have satisfied the requirements of this subsection.

((68})) (9) Amount of credit. The amount of the credit

will be equal to the tax previously paid ((by-the-person-claim-
tag-the-eredit)) on the crude oil or petroleum product

exported or sold for export and for which credit has not

already been taken. In no event will a credit be allowed in
excess of the tax paid on the product exported or sold for

export.

(a) In the case of a person claiming credit who is not the
taxpayer, the credit will be equal to that portion of the tax
billed on an invoice which relates to the particular product
exported or sold for export.

In order to determine the amount of tax reflected on an
invoice which relates to a particular product exported or sold
for export, it may be necessary to convert the tax paid from a
rate per barrel to a rate per gallon or some other unit of mea-
surement. This conversion is computed by taking the total
amount of tax paid on an invoice for a particular product and
dividing that figure by the total quantity of the product
expressed in terms of the unit of measurement used for
export. The credit is then computed by multiplying the con-
verted rate times the quantity of product exported or sold for
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export. ((la-ne-event-will-a-creditbe-allowed-in-excess-of the
“B*—Pﬂ’i'd‘eﬂ-ﬂ'ie-ﬁfedﬂei-e*peﬁed-ef—seld—fef—e*pem))

(b) ((Dﬂe-t&-the—faﬂgi-ble—n&tufe—ef—emde—eﬂ—aﬂd-pe&e.
l]t.m .FlEdl:lEES’i'E 'l: seme.mnes EE] “ IEEEE'HEF O FE.SE’;

kine it diffiou] neil f oredi

. . ; )
When the product exported is previously taxed product com-
mingled with untaxed product, a person claiming the export

credit may compute the ((¢a%)) amount of previously taxed
product using one of the following methods:

(i) First-in, first-out method. Under this method the
export credit is computed by treating existing inventory as
sold before later acquired inventory.

(i) Average of tax paid method. Under this method the
export credit is determined by calculating the average rate of
tax paid on all inventory. This method requires computing the
tax by making adjustments in the rate of tax paid on all prod-
uct on hand as it is removed from or added to storage.

(iii) Any other method approved by the department.

(c) The use of one of the methods set forth in this subsec-
tion ((£8))) (9) to account for tax paid on commingled crude
oil or petroleum products ((shail)) constitutes an election to
continue using the method selected. Once selected, no change
in accounting method ((wit-be)) is permitted without the
prior consent of the department.

(d) Examples. The following are examples of the way in
which the credit is to be computed:

(i) A petroleum products distributor purchases 100 bar-
rels each of premium unleaded gasoline and regular unleaded
gasoline. The invoice from the refiner separately states that
the invoice includes $5.00 of tax for each of the two types of
products. The distributor pays the invoiced amount and later
sells 2,000 gallons of the premium unleaded and 4,000 gal-
lons of the regular unleaded to a retailer located outside
Washington. In order to compute the amount of credit on the
export sales the distributor must convert the tax paid from
barrels to gallons. Since there are 42 US gallons in a barrel
and 200 barrels purchased, the number of gallons equals 8400
(42 x 200). The per gallon tax paid on both products is equal
to .119 cents per gallon ($10.00 + 8400). The distributor
would be eligible for credit equal to $2.38 for the premium
unleaded (2,000 x $.00119) and $4.76 for the regular
unleaded (4,000 x $.00119).

(i) Example. A petroleum products distributor pur-
chases 100 barrels of unleaded gasoline on which ((#-willuse

' )) the
tax has been remitted for a portion. The invoice for the
unleaded separately states that the total price includes $4.00
of tax. This previously taxed product is commingled with 30
barrels of gasoline received through a pipeline, that is. prod-
uct that is not subject to tax. The distributor ((pays—the
inveoteed-amount-and)) sells 2,940 gallons of ((gasohel))
commingled product to a retailer for sale outside Washing-
ton. The tax paid on the ((unteaded)) previously taxed prod-
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uct is equal to .095 cents per gallon ($4.00 + 4200). Since the
exported product has been blended with ((a-cempenent))
product that has not been taxed, only 76.9% of the exported
product is eligible for credit (100 + 130). The credit ((weould
be)) is $2.15 (2,940 x .769 x $.00095).

(iii) Example. A petroleum distributor purchases 100
barrels of gasoline and receives from the seller an invoice that
states that the tax has been paid on 90% of the shipped prod-
uct. The distributor exports the 100 barrels. The petroleum
distributor may claim an export credit of $4.50. (90% of 100
barrels equals 90 barrels times the tax rate of $.03 equals

$4.50.)

(iv) Example. A petroleum distributor purchases 100
barrels of unleaded gasoline from refinery A and later pur-
chases 100 barrels from refinery B. The distributor stores all
of its unleaded gasoline in a single storage tank. The invoice
from refinery A separately states the amount of tax on the
gasoline as $5.00 and the refinery B invoice states the tax as
$4.00. The distributor pays the two invoiced amounts and
sells 2,100 gallons of the commingled unleaded to a retailer
located outside Washington. The distributor then purchases
100 more barrels of unleaded gasoline from distributor C.
Distributor C’s invoice separately states the tax as $3.00. Fol-
lowing payment of the invoice, the distributor exports an
additional 2,100 gallons of unleaded. The distributor could
choose to calculate the tax using one of the methods of
accounting described in (b) of this subsection.

(A) Under the first-in, first-out method the distributor
would treat all 4,200 gallons sold as if it was the unleaded
gasoline purchased from refinery A. Under this method, the
credit would be equal to .119 cents per gallon ($5.00 + 4,200)
or $5.00 total ($.00119 x 4,200).

(B) Under the average of tax paid method the distributor
would recompute the tax paid on average for the entire com-
mingled amount making adjustments as gasoline is sold or
gasoline is added. Prior to the addition of the purchases from
refinery B or distributor C, the rate would be .119 cents per
gallon ($5.00 + 4.200). Following the addition of the 100 bar-
rels from refinery B the tank contains 8,400 gallons. The rate
of tax would now be .107 cents per gallon (($5.00+ $4.00) +
8,400). Out of this amount 2,100 gallons is exported in the
first sale. The credit for this sale would be equal to $2.25
($.00107 x 2,100). ((After—the-addition-of the 100-barrels
: st o ] s 10.500-sall S 40C
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PROPOSED RULES
GAMBLING COMMISSION
[Filed February 26, 2002, 3:59 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
23-090.

Title of Rule: Charitable/nonprofit organization qualifi-
cation reviews; amendatory sections WAC 230-08-255 Bona
fide charitable or nonprofit organizations—Significant
progress required—Procedures—Exception and 230-04-064
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Certification procedure—All new licenses—Formal com-
mission approval.

Purpose: Currently, staff perform qualification reviews
on Group IV and V charitable and nonprofit organizations
each year and present the reviews to the commission each
year. Staff will continue to review qualifications each year,
however, formal presentations to the commission will be
changed from once a year, to once every three years.

Statutory Authority for Adoption: RCW 9.46.070. '

Summary: See Purpose above and Explanation of Rule
below. :

Reasons Supporting Proposal: See Purpose above and
Explanation of Rule below.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 486-3466; Implementation: Rick
Day, Lacey, (360) 486-3446; and Enforcement: Bob Berg,
Lacey, (360) 486-3452.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See also Purpose above.

WAC 230-08-255, several changes are proposed to the
current qualification review procedures. First, organizations
with pending administrative actions will not come before the
commission for a qualification review until the action has
been resolved. They would do so after the charges are
resolved. Secondly, staff will continue to perform reviews on
Group IIL, IV and V organizations each year; however, Group
IV and V commission presentations will occur once every
three years, rather than each year. This amendment strength-

ens the agency's regulatory program by giving staff more -

time to work with all licensees rather than primarily review-
ing the qualifications of larger (Group IV and V) licensees.

WAC 230-04-064, currently, this rule encompasses two
separate regulatory processes. First, this rule requires all new
applicants for a gambling license to be approved by the com-
mission prior to being issued a gambling license. Secondly,
this rule sets forth the qualification review procedures for
licensed charitable and nonprofit organizations, operating in
Group IV or V. For streamlining purposes, the qualification
review process has been moved from this rule to WAC 230-
08-255, which contains significant process procedures non-
profit licensees must adhere to. Now all requirements for
relating to charitable and nonprofit organizations making
progress toward their stated purpose are contained in one
rule. Furthermore, the remaining language regarding the ini-
tial application approval process has been reworded so it is
easier to read.

Proposal Changes the Following Existing Rules: See
Purpose and Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore, a small business eco-
nomic impact statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
This agency does not choose to make section 201, chapter
403, Laws of 1995, apply to this rule adoption.
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Hearing Location: The Heathman Lodge, 7801 N.E.
Greenwood Drive, Vancouver, WA 98662, (360) 254-3100,
on April 12,2002, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by April 1, 2002, TDD (360) 486-3637, or (360)
486-3447.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, fax (360) 486-3625, by April 1,2002.

Date of Intended Adoption: April 12, 2002.

February 25, 2002
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending Order 358, filed
7/15/98, effective 1/1/99)

WAC 230-04-064 Certification ((preeedure—AH)) of
new licenses—Formal commission approval. The commis-
sion shall review and make a determination regarding the
qualification of all persons or organizations requesting to
operate gambling activities authorized by chapter 9.46 RCW.
The following review procedures apply to applicants for a
license: ‘
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(1) To determine if an individual, organization, and all

other applicants for a gambling license are qualified to hold a

license, staff shall:
(a) Investigate the gualifications of each applicant;
(b) Prepare a recommendation for the commission; and
(c) Present the recommendation to the commission at a

public meeting.
Additional requirements for charitable organizations.

(2) As part of the review process, bona fide charitable or
nonprofit organizations shall clearly demonstrate that

progress has been made in meeting _its stated purpose(s) in
order to be granted the privilege of raising funds from autho-

rized gambling activities.
Formal commission approval.

(3) The commission shall review each application at a
public meeting. Each qualified applicant shall be issued the
license requested. If the commission does not approve the

Proposed
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application, it shall be returned to staff for further investiga-
tion.

AMENDATORY SECTION (Amending Order 393, filed
11/17/00, effective 12/31/00)

WAC 230-08-255 Bona fide charitable or nonprofit

organizations—Qualification review—Significant
progress required((—Proeedures))—Exception. A chari-
table or nonprofit organization requesting to be certified to
conduct gambling activities must demonstrate it has made
significant progress toward its stated purposes during the
period under review. The following definitions and proce-
dures will apply:

Progress toward stated purpose.

(1) An organization will be deemed to have made
progress toward its stated purposes when it:

(a) Complies with all requirements set forth in its bylaws
and articles of incorporation;

(b) Actively engages in providing services to the public
or its members during the entire period under consideration,
and such services directly relate to the stated purposes of the
organization;

(c) Has held elections to select officers at least once in
the previous two years; and

(d) Has held a general membership meeting to conduct
the business of the organization at least once in the previous
two years.

Available resources for stated purpose.

(2) An organization’s progress towards its stated purpose
will be deemed significant when a substantial portion of its
available resources are used for providing program services
during the period under review.

For purposes of this section, available resources:

(a) Include the income generated by or from the follow-
ing sources for the period under review:

(i) All net fund-raising activities, including net gambling
income;

(ii) Grants, gifts, and contributions from private sources;
and

(iii) Public support.

(b) Does not include:

(i) Funds generated in periods other than the period
under review;

(ii) Funds that are raised or contributed from outside the
organization for purposes of purchasing land or capital assets
or to endow future operations when such funds are specifi-
cally identified by the board or contributors as restricted and
separately recorded in the organization’s records;

(iii) Fees paid by members or the public to receive ser-
vices or to participate in specific activities. Such fees shall be
classified as a reduction to both program service and support-
ing service expenses on a pro rata basis and as a reduction to
resources available for providing services in the current
period; or

(iv) Net income from the sale of assets.
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Groups IV and V - Significant progress.

(3) In addition to the criteria outlined above, any organi-
zation requesting to be certified to operate gambling activi-
ties at Group IV or V levels, as defined in WAC 230-12-076,
shall demonstrate it has made significant progress by provid-
ing evidence that: :

(a) It has expended at least slxty percent of net gambling
income earned in the organization’s most recently completed
fiscal year on functional expenses to operate the organiza-
tion’s programs. Functional expenses consist of both pro-
gram and supporting services; and

(b) Available resources were utlllzed in an efficient man-
ner during the period. Available resources will be deemed to
be utilized in an efficient manner when no more than thirty-
five percent of total functional expenses are utilized to pro-
vide supporting services as defined by WAC 230-02-279:
Provided, That if more than fifty percent of total program ser-
vices expenses was utilized to provide program services
through indirect methods (those which are external to the
organization) such as grants, contributions, and/or scholar-
ships, then supporting services expenses shall not exceed
twenty percent of functional expenses.

Groups I11, IV, and V - Formal qualification review.
(4) Any organization requesting to be certified to con-

duct gambling activities in:

(a) Group 1V or V - shall be reviewed by commission
staff and every three years a summary of the organization’s
qualifications shall be prepared and provided to the commis-
sion for review at a public meeting, At least one representa-

tive from the organization shall be present at the public meet-
ing when the summary of their qualification review js pre-
sented; and

(b) Group III - may be reviewed by commission staff at
the request of the director. A summary of the organization’s

qualifications, as required by this subsection, may be pre-
pared by staff and provided to the commission for review.

Gambling income not separate from other income.

((643)) (5) When an organization does not keep gambling
income separate from all other income of the organization,
the amount of net gambling income required to provide func-
tional expenses in the year under review shall be the pro rata
portion of net gambling income compared to the total net rev-
enue from all sources.

Waivers.

((659)) (6) An organization that is unable to demonstrate
it has made significant progress by complying with the finan-
cial standards and procedures set forth elsewhere in this sec-
tion may request the director to waive all or portions of the
requirements. The following requirements and procedures
shall be used to evaluate waivers:

(a) In determining whether to grant such a waiver, the
director may consider the following:

(i) Whether the organization’s inability to comply is tem-
porary and due to unusual circumstances;
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(i1) Whether the organization is reserving funds to start
or expand specific programs in the future;

(iii) Whether the organization utilizes a substantial
amount of capital assets that are not subject to depreciation or
amortization to provide program services. Examples are:
Fully depreciated building or equipment; fully amortized
leasehold improvements; assets which are not normally
depreciated such as land used for athletic fields, riding areas,
parks, etc.; and

(iv) Whether the organization conducts a substantial por-
tion of its services through volunteers.

(b) In order for the director to consider a waiver, the
organization shall meet the following requirements:

(i) The organization’s board shall acknowledge in writ-
ing that they are aware of the circumstances, have taken steps
to correct the situation which prevented compliance, and
have approved a plan that addresses delivery of program ser-
vices in the future; and

(i)) The organization must expend at least twenty-five
percent of its net gambling income to provide program ser-
vices in the current period; however, the purchase of nonde-
preciable assets for program purposes may be considered as
part of this percentage.

(c) The director will provide the licensee a hearing pur-
suant to WAC 230-50-010(6), if a waiver will be denied.

WSR 02-06-038
PROPOSED RULES
GAMBLING COMMISSION
[Filed February 26, 2002, 4:01 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
23-091.

Title of Rule: Manufacturer/distributor credit, amenda-
tory sections WAC 230-12-330 Availability of gambling
equipment and related products and services—Prices—Con-
tracts—Discounts—Restrictions—Expectations, 230-12-340
Sale of gambling equipment, devices, supplies, parapherna-
lia, and related services—Credit prohibited—Exceptions,
and 230-30-
Standards—Substitute flares.

Purpose: To restructure procedures regarding manufac-
turers which hold a trade account with a gambling equipment
distributor, who is delinquent with payments. And to allow
special pricing transactions to be made over a period of seven
consecutive days, rather than only one day.

Statutory Authority for Adoption: RCW 9.46.070.

Summary: WAC 230-12-340, currently, if a distributor
is late making payments toward a trade account with a manu-
facturer, the manufacturer notifies agency staff. Staff sends
letters to all manufacturers notifying them that the distributor
is delinquent and any sales to such distributor shall be made
on a cash basis only. Frequently, after the notice of delin-
quency is sent by staff, the delinquent account is immediately
brought current. Staff distribute a second notice to manufac-
turers that sales to the distributor no longer need to be on a
cash basis only. This process requires significant time and
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paperwork by staff. The proposed amendment requires the
manufacturer holding a delinquent distributor account to
notify other manufacturers that a distributor is delinquent
with payments, rather than staff distributing the notice. Man-
ufacturers will still be required to make sales on a cash basis
only to the delinquent distributor, until the account is brought
current. The manufacturer holding the delinquent account
will then notify other manufacturers when the account is
brought current, rather than staff distributing the notice.

Reasons Supporting Proposal: See Purpose and Sum-
mary above and Explanation of Rule below.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 486-3466; Implementation: Rick
Day, Lacey, (360) 486-3446; and Enforcement: . Bob Berg,
Lacey, (360) 486-3452.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Also, see Purpose and Summary above.

WAC 230-12-330, this rule requires manufacturers and
distributors to sell gambling products and services for the
same price and terms to all licensees wishing to make a pur-
chase. Products and services may be sold at a discount when
certain procedures, as set forth in this rule, are followed. Cur-
rently, discounts are only allowed on a single transaction and
cannot be given over a period of time. The proposed amend-
ment would allow for special pricing transactions to be made
over a period of seven consecutive days. This would be
accomplished via blanket orders, which could be released and
invoiced at different intervals during a seven-day period. The
proposed amendment allows greater flexibility for licensees
choosing to offer discounts.

WAC 230-30-106, currently, merchandise prizes are
assigned winning numbers consecutively, starting with the
highest value prize being assigned the lowest available win-
ning number. This requirement will stay the same; however,
language was added to clarify that prizes shall be numbered
consequently, in order of value. This will ensure consistency
in accounting procedures among licensees and make auditing
these games easier for staff.

Proposal Changes the Following Existing Rules: See
Purpose, Summary, and Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore a small business eco-
nomic impact statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
This agency does not choose to make section 201, chapter
403, Laws of 1995, apply to this rule adoption.

Hearing Location: The Heathman Lodge, 7801 N.E.
Greenwood Drive, Vancouver, WA 98662, (360) 254-3100,
on April 12,2002, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by April 1, 2002, TDD (360) 486-3637, or (360)
486-3447.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, fax (360) 486-3625, by April 1, 2002.

Proposed

Washington State Register, Issue 02-06

Date of Intended Adoption: April 12, 2002.
February 25, 2002
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-08-011,
filed 3/18/98, effective 7/1/98)

WAC 230-12-330 Availability of gambling equip-
ment and related products and services—Prices—Con-
tracts—Discounts—Restrictions—Exceptions. Manufac-
turers and distributors shall make their products and services
available to all licensees without discrimination. Except as
authorized by this section, gambling equipment, devices,
related paraphernalia or supplies, and services shall be
offered to any licensee wishing to purchase such, for the
same price and terms. The following restrictions, procedures,
and exceptions apply to prices and terms related to sales of
gambling-related products or services:

(W ; . . . bl ;
and-services?2)) Pricing shall be consistent - exceptions.

(1) Discriminatory prices are prohibited. Prices are
considered discriminatory when identical or similar items or
services are offered to different persons for a different price
or under different terms or conditions: Provided, That prices
set under the following criteria shall not be considered dis-
criminatory:

(a) Prices that are established in advance and available
for review by the commission and customers prior to accept-
ing a sales order utilizing such. For purposes of this section,
prices are deemed to be established and available when they
have been mailed or transmitted by facsimile to the commis-
sion at least forty-eight hours prior to completing sales trans-
actions or accepting orders for products or services;

(b) Separate and different price schedules established
by manufacturers or distributors for transactions conducted
with licensees at different marketing levels when such prices
are progressively lower at each marketing level above the
operator level;

(c) Prices that are based upon the delivery location of
an item or service. If the price of an item or service is based
upon "free on board" (FOB) terms at a specific location, such
price may be varied based upon delivery at a different loca-
tion, if such is justified by objective evidence. The burden of
proof regarding such price differentiation is borne by the
seller. Such prices are subject to all other requirements of this
section; and ’

(d) Short-term price reductions or ''sales' by manu-
facturers or distributors are authorized when every licensee is
afforded an opportunity to participate.-For purposes of this
section licensees will be deemed to have been afforded an
opportunity to participate when:

(i) All prices and terms are clearly posted at all sales out-
lets for the benefit of operators and provided to all customers
serviced by mobile sales representatives;

(i) Manufacturers provide full details of the sale to all
licensed distributors, including prices and terms, at least
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forty-eight hours prior to accepting orders for products or ser-
vices being offered at a sale price. Such notice shall be by
mail or telephone facsimile; and

(i) Any limitations or conditions of the sale are clearly
stated in advertisements or notices for such sale.

(( Gaﬂ—keeﬁfees—efﬁeﬁnfo—eeﬁﬁaeﬁ—#mﬁ—mmm
restrietuseof ganbling—related-productsorserviees2)) Con-
tracts restricting sales not allowed.

(2) Except as set forth in WAC 230-12-230, licensees
shall not enter into contracts that directly or indirectly restrict
the distribution or use of gambling equipment, devices, para-
phernalia, supplies, or services: Provided, That holders of
proprietary rights to products or services that have been
gained through patents, copyrights, trademarks, or other sim-
ilar rights bestowed by state or federal law or by courts shall
be allowed to enter into license agreements with manufactur-
ers that restrict the ability to manufacture or distribute prod-
ucts or services if all other requirements of this section are
met. The following transactions are prohibited:

(a) An operator or distributor shall not agree to deal in,
purchase, sell, lease, or operate any particular brand or brands
of gambling device or equipment to the exclusion of any
other brand of gambling device or equipment;

(b) A manufacturer or distributor, or licensed representa-
tive or employee thereof, shall not sell or offer to sell, lease,
or loan any gambling-related product, service, or merchan-
dise if such is contingent upon the purchase or order of
another product, service, or merchandise; and

(c) Except as set forth in this subsection, no person shall
enter into any agreement, express or implied, that prohibits a
person from selling or providing any gambling-related prod-
uct or service within a particular geographic area: Provided,
That -

(1) Licensed manufacturers, distributors, and service sup-
pliers may enter into such agreements with its licensed repre-
sentative; and

(ii) An operator may enter into an agreement with a
licensed service supplier that is supplying only management
or consulting services when such agreement only restricts the
service supplier from supplying the same or similar services
to other operators within a specified geographic area.

((Arediscounts-attowed?)) Discounts.

(3) Manufacturers and distributors may offer discounts
of base prices that are authorized by this section when such
discounts are nondiscriminatory. For purposes of this title,
discounts will be deemed to be nondiscriminatory when:

(a) Offered to all licensees on the same terms;

(b) The scheme upon which the discount is based is in
writing and submitted to the commission at least forty-eight
hours prior to being offered;

(c) The dlscount applles ((enly—te—a—smg-}e—sa-les—ef&n-sae-

ef—ﬂme)) to multmle sales transactlons Wthh are made over

.a period of time not to exceed one week. For purposes of this

section, one week shall be defined as seven consecutive days;
and
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(d) The level of a discount is based only upon any of the
following criteria:

(1) The amount of product sold or the dollar value of the
sale;

(ii) Whether the purchaser makes full payment in cash at
time of sale;

(iii) Whether the purchaser makes final payment for a
transaction within a predetermined time period for sales
made under "trade account” terms; and

(iv) Any other structure or terms, subject to preapproval
by the director. The manufacturer shall pay for the approval
process and any additional requirements necessary to assure
compliance with this section.

(€ ; Listrik ; limittheirsel
toaspeetfie-market-tevel2)) Limiting sales to specific mar-

ket levels.

(4) A licensed manufacturer or distributor may elect to
limit sales of products and services to licensees at any mar-
keting level. For purposes of this section, marketing levels
are defined as manufacturer, distributor, and operator. If a
manufacturer or distributor elects to make sales to any lic-
ensee at a marketing level, sales must be made to all licensees
at the same level: Provided, That if the distributor is in vio-
lation of WAC 230-12-340, the manufacturer shall not be
required to make sales to that distributor: Provided further,
That transactions between a manufacturer and distributor,
when both are owned and operated by the same persons, are
considered internal to that business. For purposes of this sec-
tion, internal transactions are not considered sales at a differ-
ent marketing level. All other restrictions of this section
apply to such sales. For example:

(a) A licensed manufacturer may elect to sell or provide
products and services only to distributors; or

(b) A licensed distributor may elect to sell or provide
products and services only to operators.

((Canmanufaeturers-or-distributors-establish-nininmm-pr-
ehasereqitirerents2)) Minimum purchasing requirements
not allowed - exceptions.

(5) Manufacturers or distributors shall not set minimum
purchase requirements for any product or service, except as
authorized below:

(a) Minimum purchase requirements are not allowed for
purchases made under prepaid or cash on delivery (COD)
terms: Provided, That manufacturers may establish and
charge a reasonable fee for services to handle an order for
products or services below a specified level, if such policy is
in writing and provided to distributors prior to accepting
orders;

(b) Minimum purchase restrictions may be set for trans-
actions between manufacturers and distributors that are con-
ducted using trade account terms, as authorized by WAC
230-12-340;

(c) Discounts may be set based upon a minimum pur-
chase amount as authorized by subsection (3) of this section;
and

(d) Minimum purchase restrictions may be placed on
products being offered for a bargain or "sale" price if a bar-
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gain or "sale" price is established for any and all levels of pur-
chases under such terms.

((Are-thererestrictions-onthesale-of nongambling-products
. 1ot E ; Lictril
tors2)) Sales of nongambling products and services.

(6) A manufacturer or distributor shall not grant licens-
ees, nor shall such licensees accept, more favorable prices,
credit terms, or other arrangements than those extended to
nonlicensed persons purchasing identical or similar nongam-
bling goods or services. The price of nongambling goods or
services sold to licensees shall be in conformity with the open
market price in the locality where sold. The terms of such
sales shall not exceed those normally granted in accordance
with the customary business practice of the particular trade in
the locality where such sales are made.

(Bo-th . orthinthi . ; tesotl
transaetions2)) Transactions with tribal casinos.

(7) This section shall not apply to transactions conducted
with tribal governments operating class III casinos under
tribal/state compacts or with management companies operat-
ing such casinos on the behalf of tribal governments.

AMENDATORY SECTION (Amending Order 365, filed
10/9/98, effective 1/1/99)

WAC 230-12-340 Sale of gambling equipment,
devices, supplies, paraphernalia, and related services-—
Credit prohibited—Exceptions. The use of credit in the sale
of gambling equipment, devices, related supplies or para-
phernalia, and services is prohibited. Except as authorized by
this section, all sales of such shall be transacted on a cash
basis. The following definitions, restrictions, and procedures
apply to this section:

(1) ((Fer-purposes-of-this-seetion;)) All licensed manu-
facturers and distributors may sell gambling equipment such
as dispensers. bingo blowers, roulette wheels. etc., and gam-
bling-related support equipment through capital lease agree-
ments or other financing arrangements to operators subject to
the following conditions and requirements:

(a) The cost of a single item, or_group of similar and
related items included in the sale, exceeds one thousand dol-
lars;

(b) The term of the contract does not exceed forty-eight
months;

(c) All terms of the contract are in writing and copies of

such agreements are provided to the commission within thirty
days of execution;

(d) The manufacturer or distributor retains only a secu-
rity interest in the item sold and cannot obtain any ownership
interest in the licensee, or exercise any control over the use of
the item in the licensed activity:

(e) The amount of payments is not based on the size or
level of gambling activity and is determined by use of a stan-
dard amortization schedule for the term and stated interest
rate;
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(f) The interest rate charged by the contract is set at the
time of sale and does not vary during the term of the contract;
and

(2) The contract does not require the purchaser to
directly or indirectly purchase any other products or services
from the seller.

Definitions.

(2) The following definitions only apply to subsections
(3) through (9) of this section:

(2) "Manufacturers and distributors" refers only to
the manufacturers and distributors of pull-tabs, punch boards,
and bingo supplies.

(b) A "cash basis' means full payment is received by
the seller on or before actual delivery of the product or ser-
vice to the purchaser;

(@) (c) A "trade account" is a payment system that
allows distributors to place orders for inventory or services
from manufacturers or distributors and to make payment for
such within a specific period of time after shipment of the
product or completion of the service;

((¢e))) (d) "Prescribed time period" is the maximum
period of time a distributor has to pay for purchases of goods
or services made under trade account terms prior to being
restricted to cash basis terms. The time period begins when a
product is shipped or service completed and ends on the date
payment is actually delivered to the manufacturer or distribu-
tor, or if delivered by the U.S. mail, the U.S. postmark date of
the envelope containing the payment. For purposes of this
section, prescribed time period means no later than sixty days

. after shipment of the products or completion of the services

((fer-allsales-made-onorafter January-1,1908)).

Authorized transactions,

((2)) (3) For purposes of this WAC title, the following
transactions are authorized and shall not be deemed as credit
or loans of money when applicable requirements are met:

(a) Purchases of goods and services from manufacturers
or distributors when paid for by checks that meet the require-
ments of WAC 230-12-350;

(b) Purchases of goods or services by distributors from
manufacturers or other distributors when utilizing trade
account terms and the requirements of subsection ((33)) (4)
of this section are followed;

(¢) Promissory notes between manufacturers and distrib-
utors for payment of debts incurred prior to the effective date
of this section ((when-such-notes-are-issued-under-the-condi-
Hons-set-forth-in-this-seetion));

(d) Purchases made under capital lease agreements when
the requirements of this section are followed;

(e) All transactions between manufacturers or distribu-
tors and tribal governments or companies certified to manage
class III gambling activities operated under a tribal/state
compact are exempt from all provisions of this section;

(f) Charitable or nonprofit organizations licensed to con-
duct bingo may purchase bingo cards and bingo supplies
from distributors and/or manufacturers and receive such
without making immediate payment if payment is made, by
check or cash, no later than thirty days after delivery of the
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product. If the distributor or manufacturer does not receive
payment within thirty days, they must immediately restrict
the licensee to sales on a cash on delivery basis until payment
is received. Licensees paying for bingo supplies on terms
other than a cash basis must document on the purchase
invoice the date paid and the check number; and

(g) The sales of nongambling equipment, fixtures, sup-
plies, or commodities to licensees are exempt from all provi-
sions of this section when the requirements of WAC 230-12-
330 are met. ' '

Trade account ¢conditions.

((63))) (4) Manufacturers and distributors may allow dis-
tributors to establish "trade accounts™ to purchase gambling-
related inventory or services without making immediate pay-
ment under the following conditions:

(a) Trade account terms, if offered to any distributor,
shall be made available to all distributors without discrimina-
tion: Provided, That trade accounts may be restricted to dis-
tributors that: .

(i) Meet objective credit criterion established by a manu-
facturer or distributor. Such criterion must be in writing,
available to the commission for review, and provided to any
distributor upon request. A manufacturer or distributor may
include a distributor’s payment history as a part of the trade
account approval criterion;

(ii) Meet minimum purchase requirements established
by the manufacturer: Provided, That the minimum purchase
requirement shall not be greater than five hundred dollars per
transaction;

(b) Trade account terms shall not allow a manufacturer
or distributor to gain any ownership or financial interest in a
licensee. This section is not intended to prohibit or restrict a
manufacturer or distributor from gaining a security interest in
inventory sold for credit, as authorized by the Uniform Com-
mercial Code: Provided, That this section shall not allow a
manufacturer to obtain an interest in inventory sold by any
other manufacturer under trade account terms;

(c) A distributor shall make full payment for all goods or
services purchased under trade account terms within the pre-
scribed time period. Failure to pay within the prescribed time
period may be deemed solicitation of credit by the distributor.

Procedures for past due accounts - notification and sales
restrictions, ‘

(()) (5) When a distributor fails to pay for goods or
services purchased under trade account terms within the pre-
scribed time period, the creditor manufacturer or distributor
shall comply with the procedures set forth below. Failure to
comply with these procedures may result in the manufacturer
or distributor being deemed to have extended credit to the
distributor. The following procedures must be followed when
a distributor fails to make required payments:

(a) Notify the delinquent distributor ((and-the-commis-
sien)) of failure to pay by telephone no later than the end of
the next business day; -
~ (b) Restrict sales of all goods and services to the delin-
quent distributor no later than the end of the third business
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day after the default: Provided, That sales may be made to a
delinquent distributor on a cash basis only;

(c) Notify the commission and all licensed manufactur-
ers and distributors in writing by letter, facsimile or e-mail no
later than the end of the fifth business day after default. Writ-
ten notification shall include at least the following:

(1) The distributor’s name;

(i1) The invoice or shipping order numbers involved in
the transaction;

(iii) ((Fhe-deHaramountofthe-delinquent-aecount;

&) The date the item was shipped or service was pro-
vided; and

((eA—statement-of-whether-the-distributor-has—filed-a
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) (iv) Any other information requested by the com-
mission.

Cash only sales to delinquent distributors.

(6) Upon receipt_of notification from the manufacturer
that a distributor has a delinquent account, manufacturers and
distributors shall immediately cease sales, shipments of prod-
ucts, and providing services to the delinquent distributor on
other than a cash basis.

Notification of payment on past due accounts.
(7) The manufacturer shall notify the commission and

all manufacturers and distributors in writing by letter, facsim-
ile or e-mail, no Jater than the next business day after receiv-
ing payment from the delinquent distributor for the outstand-
ing account. Trade account sales may then resume with all
manufacturers.

(8) The distributor that was placed on a_credit hold
shall notify the commission in writing by letter, facsimile or
e-mail, no later than the next business day after payment has
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been made to the manufacturer in which they were delin-
quent.

Failure to pay promissory notes.

(9) A creditor manufacturer or distributor shall immedi-
ately notify the commission if a distributor fails to abide by
the terms of the promissory note and the process being pur-
sued to correct the situation. ((The-director-may-depending

. ,. . forth_in-stl

from-the-seler.))

AMENDATORY SECTION (Amending Order 402, filed
6/19/01, effective 7/20/01)

WAC 230-30-106 Punch board and pull-tab flares
restrictions—Standards—Substitute flares. The following
restrictions, standards, and procedures apply to the use of
flares and substitute flares:

Only manufacturers to produce flares - exception.

(1) Except as set forth in subsection (6) of this section,
the flare advertising prizes available from the operation of
any punch board, or any series of pull-tabs, shall be made by
the manufacturer only and shall not be altered by any opera-
tor or distributor;

One flare per game.

(2) No person shall place or have out in public view more
than one flare advertising the prizes available from the oper-
ation of any punch board, or from any series of pull-tabs;
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Displaying flares.

(3) Flares shall be placed as follows:

(a) Only upon the upper face, or on the top of any punch
board; or

(b) In plain view and in the vicinity of any pull-tab dis-
pensing device or container. If the flare is not attached to the
dispensing device or container, a numerical or alphabetical
reference shall be included directly on the flare and dispens-
ing device or container clearly indicating which flare corre-
sponds to which series.

Standards for flares.

(4) Flares shall meet the following standards:

(a) Flares must clearly set out each of the prizes available
and the numbers or symbols which win each prize. For pro-
gressive jackpot series, the progressive jackpot meter board
shall be considered a supplement to the flare. Reference to
such shall be made on the flare;

(b) Flares must set out the winning numbers or symbols
for prizes of over twenty dollars in cash, or merchandise
worth more than twenty dollars at retail, in such a manner that
each may be easily and clearly deleted or marked off as each
prize is won and awarded. For the purposes of this subsection
the retail value of a merchandise prize shall be the amount
actually paid by the licensed operator plus fifty percent of
that actual cost;

(c) The cost to the player for each punch or pull-tab shall
be clearly posted on the flare;

(d) The manufacturer shall clearly set out on the flare the
series number assigned to that punch board or pull-tab series
by the manufacturer. For pull-tab series, this number shall be
clearly displayed on the face of the flare. This series number
shall not be altered by the distributor or operator;

(e) The flare shall contain the Washington state identifi-
cation and inspection services stamp number assigned to the
board or series, as required by WAC 230-08-017;

(f) For pull-tab series, the total number of pull-tabs orig-
inally in the series shall be clearly disclosed on the face of the
flare. ((EffectiveJuly1-1997,)) The following flares shall
prominently display the ticket count in one-half inch size let-
tering on the flare;

(1) Any newly designed flare;

(ii) Any previously designed flare for pull-tab series with
a ticket count over six thousand, which has not yet been pack-
aged;

(g) Flares must contain the manufacturer of the board or
series. A stamp, seal, or label which identifies the manufac-
turer may be substituted if the commission has been informed
of such prior to its use.

Bonus pull-tab flares.

(5) Additional standards for bonus pull-tab flares:

(a) The manufacturer shall develop and use at least
twenty-five different versions of flares (face sheets) for each
form number of a bonus series. Flares which contain prizes
that are determined after the player receives the correspond-
ing winning chance shall be constructed so that it is impossi-
ble to determine the prizes prior to removing the prize cover-
ing, in any manner or by any device. Face sheets shall be uti-
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lized in such a manner so as to ensure random distribution
during the manufacturing and packing process;

(b) The middle or advance level shall be labeled with the
term "ADVANCE SECTION" with a minimum one-quarter inch
size lettering;

(c) The top tier level shall be labeled with the term
"BONUS SECTION" with a minimum one-quarter inch size let-
tering;

(d) The number of winners which could be awarded in
the top tier level shall be clearly noted on the flare with a min-
imum three-eighths inch size lettering. In addition, the num-
ber of winners and the number of advances in each advance
level shall be clearly displayed,;

(e) All prizes for each advance and bonus level shall be
clearly displayed so that only the winners within the possible
combinations are shown. Where applicable, the word "OR"
shall be used to illustrate the possible combinations in which
the bonus prizes can be won. Duplicate references to prizes
shall not be shown on the flare.

Substitute flares.

(6) A substitute flare may be utilized on punch boards or
pull-tabs, unless otherwise restricted by commission rules,
provided all the requirements of this subsection are met:

(a) Distributors may apply manufacturer-produced sub-
stitute flares to punch boards and pull-tab series;

(b) Licensed operators or distributors may make and use
substitute flares on punch boards and pull-tab series which
offer merchandise or combination merchandise-cash prizes.

(c¢) The responsibility for ensuring the substitute flare
meets the requirements set forth in this section shall rest with
the manufacturer, distributor, or operator who changes the
original flare and attaches the substitute flare.

(d) All substitute flares must comply with the require-
ments of subsections (4) and (5) of this section;

(e) All substitute flares shall have the Washington state
identification and inspection services stamp number and
series number assigned to the punch board or pull-tab series
permanently recorded in ink on the face of the substitute
flare;

(f) The original manufacturer’s flare shall be perma-
nently defaced so it is unusable and the substitute flare shall
be attached to the original manufacturer’s flare so that the
original Washington state identification and inspection ser-
vices stamp and series number can be accessed for inspec-
tion;

(g) For flares converted from cash prizes to combination
merchandise-cash prizes, at least fifty percent of the total
value of prizes offered shall be merchandise; and

(h) Substitute flares which offer merchandise, or combi-
nation merchandise-cash, must utilize numbers, not symbols,

to denote winners. ((Fhe-winning-numbers-on-the-substitute
» batlt ] Lg he-vinni ‘ befl

made-by-the-manufacturer—orfrom-the-optional-numbers
placed-on-the-back-of the-board-by-the-manufacturer—Prizes
l . l | i ‘ voly

. th-the hiel | o bei o ned-the
estavailable-winning-number:)) The substitute flare shall be

constructed as follows:
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(i) Winning_numbers shall be selected from the flare
made by the manufacturer, or from the manufacturer’s desig-
nated winning numbers on the punch board;

(i1) The highest valued prize(s) shall be assigned to the
lowest available winning number(s); and

(ii1) The second highest valued prize(s) shall be assigned
to the next lowest available winning number(s) and shall be
repeated until all prizes are consecutively assigned winning
numbers, based on their value: Provided, That if the substi-
tute flare is made by a licensed distributor, the winning num-

bers may be selected sequentially from the original flare

made by the manufacturer.

Happy hour pull-tab games.

(7) In addition to prizes established by manufacturers,
pull-tab licensees may increase prizes or add additional
prizes to punch boards or pull-tab series under the following
conditions:

(a) Such prizes shall be cash or merchandise;

(b) The manufacturer’s flare shall not be changed;

(c) Full details of the prizes, including requirements to
qualify, shall be disclosed to players by means of an addi-
tional sign or notice that is permanently attached to the man-
ufacturer’s flare;

(d) The increase or additional prizes must be added to
every prize that is within a tier or section of the flare;

(e) Documentation regarding all additional prizes shall
be stapled or otherwise permanently attached to the winning
punch or pull-tab for which such a prize is awarded. Mini-
mum documentation shall include a description of the prize
awarded and the name of the winner; and

(f) Bona fide charitable or nonprofit organizations shall
limit games authorized in subsection (7) of this section to
only one game in play at any point in time.
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PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 00-26—Filed February 27, 2002, 11:28 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
21-047.

Title of Rule: Floodplain management regulations,
chapter 173-158 WAC.

Purpose: Current statutes do not allow the reconstruc-
tion of farmhouses or other residential structures if they are
substantially damaged and are located within the regulatory
floodway. As directed by the legislature through ESHB 1963
and ESHB 2934, ecology is amending the floodplain man-
agement regulations, chapter 173-158 WAC, to provide a
process through which a waiver to the reconstruction prohibi-
tion can be provided as a recommendation to the local permit-
ting authority.

Other Identifying Information: Under certain circum-
stances, described in the proposed rule change, reconstruc-
tion or replacement of substantially damaged farmhouses and
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other residential structures may be allowed, even when they
are located in the regulatory floodway. .

Statutory Authority for Adoption: Chapter 86.16 RCW.

Statute Being Implemented: Chapter 86.16 RCW.,

Summary: This rule change allows for the replacement.
of substantially damaged structures in the regulatory flood-
way under specific circumstances. .

Reasons Supporting Proposal: This action is required
pursuant to ESHB 1963 and ESHB 2934.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tim D’Acci, Headquar-
ters, 407-6796.

Name of Proponent: Department of Ecology.

Agency Comments or Recommendations, if any,-as-to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The department agrees with these negotiated
rule changes.

Rule is not necessitated by federal law, federal or state
court decision. .

Explanation of Rule, its Purpose, and Anticipated
Effects: Under the current regulations contained in the chap-
ter 173-158 WAC, no reconstruction or replacement of a sub-
stantially damaged residential structure located in the flood-
way is allowed. This rule amendment would allow, under
specific circumstances, the replacement residential structure
located in the floodway is allowed. This rule amendment
would allow, under specific circumstances, the replacement
of either a farmhouse residence or an "other residential struc-
ture” in the floodway, provided the state and federal rules
addressing such construction are met. This replacement or
reconstruction would only be allowed when no other alterna-
tive is available, and the floodway characteristics are such
that they present a minimal threat to safety.

Proposal Changes the Following Existing Rules: These
changes are required by ESHB 1963 and ESHB 2934. See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.025 pro-
vides that a small business economic impact statement is not
required for adoption of a rule described in RCW 34.05 .-
310(4). RCW 34.05.310 (4)(b) applies to this case in that the
proposed rule relates only to the Department of Ecology and
local governments. RCW 34.05.310 (4)(e) also applies in
that the proposed amendments to chapter 173-158 WAC are
explicitly dictated by statute. See RCW 86.16.041 (3)
through (5) for provisions relating to repair or replacement of
farmhouses and other residential structures in floodways and
for the development of assessment procedures and criteria
required to implement subsections (3) and (4). -

RCW 34.05.328 does not apply to this rule adoption.
This proposal is exempted from the requirements of RCW
34.05.328 by subsections (5)(b)(ii) and (v). These subsec-
tions provide for exemptions for rules relating to internal
government operations and for rules explicitly dictated by
statute. See paragraph above.

Hearing Location: Walter Hall, 1226 West Casino Road,
Everett, WA, on April 17, 2002, at 6:30 p-m.; and at the
Yakima Valley Doubletree Hotel, 1507 North 1st Street,
Yakima, WA, on April 18, 2002, at 6:30 p.m.
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Assistance for Persons with Disabilities: Contact Mary
Lynum by April 12, 2002, (360) 407-6908.

Submit Written Comments to: Scott McKinney, SEA
Program, P.O. Box 47600, Olympia, WA 98504-7600, or e-
mail smck46! @ecy.wa.gov, fax (360) 407-6902, phone
(360) 407-7297. Comments must be postmarked before
April 25, 2002.

Date of Intended Adoption: June 28, 2002.

February 26, 2002
Linda Hoffman

Deputy Director

AMENDATORY SECTION (Amending WSR 90-21-089,
filed 10/19/90, effective 11/19/90)

WAC 173-158-030 Definitions. For the purposes of
this chapter the following definitions shall apply:

(1)) "Base flood" means the flood having a one per-
cent chance of being equalled or exceeded in any given year.
Also referred to as the "one hundred year flood.”

((&)) "Best available information” means in the absence
of official flood insurance rate map data, communities can
use data from other federal, state, or other sources provided
this data has either been generated using technically defensi-
ble methods or is based on reasonable historical analysis and
experience.

((63))) "Designated floodway" means the regulatory
floodway which has been delineated on the flood insurance
rate map (FIRM) or the flood boundary/floodway map
(FBFM) of a community’s flood insurance study and is
included in the community’s flood damage prevention ordi-
nance.

((4)) "Development” means any man-made change to
improved or unimproved real estate, including, but not lim-
ited to, buildings or other structures, mining, dredging, fill-
ing. grading, paving, extraction or drilling operations or stor-
age of equipment or materials.

"Dwelling" means one or more rooms designed for occu-
pancy by a person or family for living and sleeping purposes,
containing kitchen facilities and rooms with internal accessi-
bility, for use solely by the dwelling’s occupants.

"Encroachment” means any alteration or development
within the regulatory floodway that would result in any
increase in flood levels during the occurrence of the base
flood discharge.

"Farmhouse" means a single family dwelling located on
a farm site where resulting agricultural products are not pro-
duced for the primary consumption or use by the occupants
and the farm owner.

"Flood or flooding" means a general and temporary con-
dition of partial or complete inundation of normally dry land
areas from:

((&8))) * The overflow of inland or tidal waters; and/or

((€6Y)) ¢ The unusual and rapid accumulation of runoff of
surface waters from any source.

((65))) "Flood insurance rate map (FIRM)" means the
official map on which the federal insurance administration
has delineated both the areas of special flood hazard and the
risk premium zones applicable to the community.
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((¢6))) "Floodway" means the channel of a river or other
watercourse and the adjacent land areas that must be reserved
in order to discharge the base flood without cumulatively
increasing the water surface elevation more than one foot.

(D)) "New construction” means structures for which
the "start of construction” commenced on or after the effec-
tive date of the local ordinance. .

((£8)) "Person” means an individual, partnership, corpo-
ration, association, organization, cooperative, public or
municipal corporation, or any agency of the state or local
governmental unit however designated.

(%)) "Replacement residential structure” means a resi-
dential structure built as a substitute for a previously existing
residential structure of equivalent use and size.

"Residential structure” means a place in which one lives:
Dwelling.

"Special flood hazard area” means an area subject to a
base or one hundred year flood; areas of special flood hazard
are shown on a flood hazard boundary map or flood insurance
rate map as Zone A, AO, A1-30, AE, A99, AH, VO, VI-30,
VE, or V.

((4089)) "Structure” means a walled and roofed building,
including a gas or liquid storage tank that is principally above
ground. Manufactured homes are considered structures.

((@D)) "Start of construction” includes substantial
improvement, and means the date the building permit was
issued, provided the actual start of construction, repair,
reconstruction, placement, or other improvement was within
one hundred eighty days of the permit date. The actual start
means either the first placement of permanent construction of
a structure on a site, such as the pouring of slab or footings,
the installation of piles, the construction of columns, or any
work beyond the stage of excavation; or the placement of a
manufactured home on a foundation. Permanent construction
does not include land preparation, such as clearing, grading,
or filling; nor does it include the installation of streets and/or
walkways; nor does it include excavation for a basement,
footings, piers, or foundation or the erection of temporary
forms; nor does it include the installation on the property of
accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure.

((2)—Substentialimprovement' —feans—any—fepair;
reconstriction—or-improvement-ofa-strueturesthecost-of
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€133)) "Substantial damage" means damage of any origin

sustained by a structure where the cost of restoring the struc-
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floodway and must comply with this chapter. However, the
floodway prohibition in this subsection does not apply to

ture to its before damage condition would equal or exceed

fifty percent of the market value of the structure before the

existing farmhouses in designated floodways that meet the
provisions of WAC 173-158-075, or to residential dwellings

damage occurred.
"Substantial improvement” means any_repair, recon-

other than farmhouses that meet the depth and velocity and
erosion analysis provisions of WAC 173-158-076. or to

struction, rehabilitation, addition. or other improvement of a

structures identified as historical places.

structure, the cost of which equals or exceeds fifty percent of
the market value of the structure before the "start of construc-
tion"” of the improvement. This term includes structures that
have incurred "substantial damage.” regardless of the actual
repair work performed. The term does not, however, include
either:

» Any project for improvement of a structure to comply
with existing state or local health, sanitary, or safety code
specifications which have been identified by the local code
enforcement or building official and are the minimum neces-
sary to assure safe living conditions; or

* Any alteration of a historic structure, provided that the
alteration will not preclude the structure's continued designa-
tion as a historic structure.

"Variance" means a grant of relief from the requirements
of this chapter which permits construction in a manner that
would otherwise be prohibited by this chapter.

((d4))) "Wetlands" means lands transitional between
terrestrial and aquatic systems where the water table is usu-
ally at or near the surface or the land is covered by shallow
water. Wetlands have one or more of the following three
attributes: ((¢e))) At least periodically, the land supports pre-
dominantly hydrophytes; ((€6))) the substrate is predomi-
nantly undrained hydric soil; and ((¢e))) the substrate is non-
soils and is saturated with water or covered by shallow water
at some time during the growing season of each year.

AMENDATORY SECTION (Amending WSR 90-21-089,
filed 10/19/90, effective 11/19/90)

WAC 173-158-070 Additional floodway require-
ments. The following additional state requirements are estab-
lished in accordance with RCW 86.16.041.

(1) Special flood hazard areas with designated flood-
ways. In addition to those NFIP requirements for designated
floodways, communities with designated floodways shall
restrict land uses within such areas to include the prohibition
of construction or reconstruction of residential structures
except for: (a) Repairs, reconstruction, or improvements to a
structure which do not increase the ground floor area; and (b)
repairs, reconstruction, or improvements to a structure the
cost of which does not exceed fifty percent of the market
value of the structure either (i) before the repair, reconstruc-
tion, or improvement is started, or (ii) if the structure has
been damaged, and is being restored, before the damage
occurred. Work done on structures to comply with existing
health, sanitary, or safety codes ((erte-structures-identified-as
histerie-places)) which have been identified by the local code
enforcement or building official and are the minimum neces-
sary to assure safe living conditions shall not be included in
the fifty percent determination in (b) of this subsection. A
residential dwelling located partially within a designated
floodway will be considered as totally within a designated
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(2) Special flood hazard areas without designated flood-
ways. When a regulatory floodway for a stream has not been
designated, the community may require that applicants for
new construction and substantial improvements reasonably
utilize the best available information from a federal, state, or
other source to consider the cumulative effect of existing,
proposed, and anticipated future development and determine
that the increase in the water surface elevation of the base
flood will not be more than one foot at any point in the com-
munity. Building and development near streams without a
designated floodway shall comply with the requirements of
44 CFR 60.3 (b)(3) and (4), and (c)(10) of the NFIP regula-
tions.

NEW SECTION

WAC 173-158-075 Existing farmhouse standards.
Repairs, reconstruction, replacement, or improvements to
existing farmhouse structures located in designated flood-
ways and which are located on lands designated as agricul-
tural lands of long-term commercial significance under RCW
36.70A.170 shall be permitted subject to the following:

(1) The new farmhouse is a replacement for an existing
farmhouse on the same farm site;

(2) There is no potential safe building site for a replace-
ment farmhouse on the same farm site outside the designated
floodway;

(3) Repairs, reconstruction, or improvements to a farm-
house shall not increase the total square footage of encroach-
ment of the existing farmhouse;

(4) A replacement farmhouse shall not exceed the total
square footage of encroachment of the structure it is replac-
ing;

(5) A farmhouse being replaced shall be removed, in its
entirety, including foundation, from the floodway within
ninety days after occupancy of a new farmhouse;

(6) For substantial improvements, and replacement
farmhouses, the elevation of the lowest floor of the improve-
ment and farmhouse respectively, including basement, is a
minimum one foot higher than the base flood elevation;

(7) New and replacement water supply systems are
designed to eliminate or minimize infiltration of flood waters
into the system;

(8) New and replacement sanitary sewerage systems are
designed and located to eliminate or minimize infiltration of
flood water into the system and discharge from the system
into the flood waters; and

(9) All other utilities and connections to public utilities
are designed, constructed, and located to eliminate or mini-
mize flood damage.
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NEW SECTION

WAC 173-158-076 Substantially damaged residen-
tial dwellings other than farmhouses. For all substantially
damaged residential structures, other than farmhouses,
located in a designated floodway, the department, at the
request of the local government, is authorized to assess the
risk of harm to life and property posed by the specific condi-
tions of the floodway. Based upon scientific analysis of
depth, velocity, flood-related erosion and debris load poten-
tial, the department may exercise best professional judgment
in recommending to the local permitting authority repair,
replacement or relocation of a substantially damaged struc-
ture. The property owner shall be responsible for submitting
to local government any information necessary to complete
the assessment required by this section when such informa-
tion is not otherwise available.

(1) Recommendation to repair or replace a substantially
damaged residential structure located in the regulatory flood-
way shall be based on the flood characteristics at the site. In
areas of the floodway that are subject to shallow and low
velocity flooding, low flood-related erosion potential, and
adequate flood warning time to ensure evacuation, the depart-
ment may recommend the replacement or repair of the dam-
aged structure. Any substantially damaged residential struc-
ture located in the regulatory floodway in a high risk zone
based on the flood characteristics will not be recommended
to be repaired or replaced. Flood warning times must be
twelve hours or greater, except if the local government dem-
onstrates that it has a flood warning system and/or emergency
plan in operation. For purposes of this paragraph flood char-
acteristics must include:

(a) Flood depths can not exceed more than three feet;
flood velocities cannot exceed more than three feet per sec-
ond.

(b) No evidence of flood-related erosion. Flood erosion
will be determined by location of the project site in relation-
ship to channel migration boundaries adopted by the local
government. Absent channel migration boundaries, flood
erosion will be determined by evidence of existing overflow
channels and bank erosion.

At the request of local government, the department will
prepare a report of findings and recommendations for local
government concurrence on repair or replacement of substan-
tially damaged residential structures located in the regulatory
floodway.

Without a recommendation from the department for the
repair or replacement of a substantially damaged residential
structure located in the regulatory floodway, no repair or
replacement is allowed per WAC 173-158-070(1).

(2) Before the repair, replacement, or reconstruction is
started, all requirements of the National Flood Insurance Pro-
gram, the state requirements adopted pursuant to RCW
86.16.031(8), and all applicable local regulations must be sat-
isfied. In addition the following conditions must be met:

(a) There is no potential safe building location for the
replacement residential structure on the same property out-
side the regulatory floodway.
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(b) A replacement residential structure is a residential
structure built as a substitute for a previously existing resi-
dential structure of equivalent use and size.

(c) Repairs or reconstruction or replacement of a residen-
tial structure shall not increase the total square footage of
floodway encroachment.

(d) The elevation of the lowest floor of the substantially
damaged or replacement residential structure is a minimum
of one foot higher than the base flood elevation.

(e) New and replacement water supply systems are
designed to eliminate or minimize infiltration of flood water
into the system.

(f) New and replacement sanitary sewerage systems are
designed and located to eliminate or minimize infiltration of
flood water into the system and discharge from the system
into the flood waters.

(g) All other utilities and connections to public utilities
are designed, constructed, and located to eliminate or mini-
mize flood damage.
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PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 01-09—Filed March 1, 2002, 3:52 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
18-044.

Title of Rule: Chapter 173-224 WAC, Wastewater dis-
charge permit fees.

Purpose: To increase fees for fiscal year (FY) 2003 and
2004 up to the fiscal growth factor limit established by the
Office of Financial Management. Establish first-time fees for
aquatic pest control permits. Redefine how fees for animal
units are calculated.

Statutory Authority for Adoption: Chapter 90.48 RCW,
Water pollution control.

Statute Being Implemented: Chapter 90.48 RCW, Water
pollution control.

Summary: Establishes annual fees for holders of waste-
water and/or stormwater discharge permits.

Reasons Supporting Proposal: This rule resulted from
the passage of Initiative 97 passed by Washington state vot-
ers in 1987 requiring the wastewater discharge permit pro-
gram to be funded from annual permit fees by holders of
wastewater and/or stormwater permits.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bev Poston, Olympia,
Washington, (360) 407-6425.

Name of Proponent: Washington Department of Ecol-
ogy, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Ecology is required by law (RCW 90.48.465 Water
pollution control) to collect fees from all holders of wastewa-
ter and/or stormwater discharge permits. The fees are
required to fund the permit program. The proposed changes
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will allow ecology to continue existing levels of service to the
growing permit universe and maintain a base level of service
if projected revenues fall below the legislative appropriation
level for the 2003-2004 biennium.

Proposal Changes the Following Existing Rules:

. Increases annual fees for all permit holders by 2.79%
for FY 2003 and 3.29% for FY 2004.

. Establishes a new definition for animal unit which
results in a change to dairy fee calculations.

. Creates first time fees for aquatic pest control permits.

. Provides a detailed description on how ecology will

process delinquent fee accounts.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No economic analysis
of the new fees being proposed for aquatic pest control is
required because ecology has chosen the least burdensome
permitting activity for potential businesses, small and large
alike. Ecology will issue general permit coverage to all but
one group of permit holders. This saves businesses the cost
of an application fee as well as the additional staff time nec-
essary to obtain an individual permit. The only individual
permit being written was specifically requested by the indus-
try receiving that permit coverage. The fees will fall under
the small business fee-reduction terms of WAC 173-224-090
Wastewater discharge permit fees. This section reduces per-
mit fees for business with no more than one million dollars of
revenue from the activity covered by the permit. To the
extent there may be disproportionate impacts on small busi-
nesses, this provides mitigation, as would be required by the
Regulatory Fairness Act (RCW 19.85.030) were a small busi-
ness economic impact statement found to be necessary.

RCW 34.05.328 does not apply to this rule adoption.
Under certain conditions, rules changing fee schedules are
exempt from significant legislative rule cost benefit analysis
(RCW 34.05.328) requirements. The exemptions apply to
rules which set or adjust fees or rates pursuant to legislative
standards. Legislative standards for these fees appear in
RCW 90.48.465 (authorizing the fee) and in the biennial bud-
get, which establishes the total revenue which can be col-
lected. Further legislative standards are set through the fiscal
growth factors pursuant to I-601. Ecology is proposing to
increase fees to match the permit program operating budget
established by the legislature. However, ecology will not
increase fees beyond the fiscal growth limits for both state
fiscal years 2003 and 2004 as determined by the Washington
State Office of Financial Management.

Hearing Location: Ecology will hold a short workshop
that will be immediately followed by a public hearing at the
following locations, dates and times: Ecology Headquarters
Building, Auditorium ROA/36, 300 Desmond Drive, Lacey,
on April 11,2002, at 1:30 p.m.; and at Big Bend Community
College, Building 1400, Auditorium, 7662 Chanute Street
N.E., Moses Lake, on April 15, 2002, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Bev
Poston by March 29, 2002, TDD (360) 407-6206.

Submit Written Comments to: Bev Poston, Department
of Ecology, Water Quality Program, P.O. Box 47600, Olym-
pia, WA 98504-7600, fax (360) 407-6426, by April 25, 2002.

Proposed
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Date of Intended Adoption: May 30, 2002.
February 28, 2002
Linda Hoffman
Deputy Director

AMENDATORY SECTION (Amending Order 99-03, filed
12/28/99, effective 1/28/00)

~ WAC 173-224-030 Definitions. "Administrative
expenses" means those costs associated with issuing and
administering permits under RCW 90.48.160, 90.48.162, and
90.48.260.

"Aggregate production” means the mining or quarrying
of sand, gravel, or rock, or the production of concrete, or
asphalt or a combination thereof. :

"Aluminum and magnesium reduction mills” means the
electrolytic reduction of alumina or magnesium salts'to pro-
duce aluminum or magnesium metal.

“"Animal unit" means one slaughter or feeder steer((4-4

i )) and 25 swine. Dairy cows are
determined in the following manner: Jersey breed
(nonmixed) = 0.9 milking cow, 0.9 dry cow, 0.22 heifers, and
0.22 calves; other breeds = 1.4 milking cow, 1.0 dry cow, 0.8
heifers, 0.5 calves. :

"Annual permit fee" means the fee charged by the
department for annual expenses associated with activities
specified in RCW 90.48.465. This annual fee is based on the
state's fiscal year (July 1 - June 30).

"bbls/d" means barrels per day of feedstock for petro-
leum refineries.

"bins/yr" means total standard bins used during the last
complete calendar year by a facility in the crop preparing
industry. The bins measure approximately 47.5 inches x 47.4
inches x 29.5 inches and hold approximately 870 pounds of
fruit.

"Chemical pulp mill w/chlorine bleaching” means any
pulp mill that uses chlorine or chlorine compounds in their
bleaching process. _

"Combined food processing waste treatment facility"”
means a facility that treats wastewater from more than one
separately permitted food processor and receives no domestic
wastewater or waste from industrial sources other than food
processing.

"Combined industrial waste treatment” means a facility
which treats wastewater from more than one industry in any
of the following categories: Inorganic chemicals, metal fin-
ishing, ore concentration, organic chemicals, or photofinish-
ers.

"Combined sewer overflow (CSO)" means the event dur-
ing which excess combined sewage flow caused by inflow is
discharged from a combined sewer, rather than conveyed to
the sewage treatment plant because either the capacity of the
treatment plant or the combined sewer is exceeded.

"Concentrated animal feeding operation” means an "ani-
mal feeding operation” that meets the criteria in Appendix B
of 40 CFR 122 as presently enacted and any subsequent mod-
ifications thereto.
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"Contaminants of concern” means a chemical for which
an effluent limit is established (this does not include pH,
flow, temperature, or other "nonchemical parameters").
Petroleum constituents will be considered as one contaminant
of concern even if more than one effluent limit is established
(e.g., Total Petroleumn Hydrocarbons and BTEX).

"Crane" means a machine used for the hoisting and lift-
ing of ship hulls.

“Crop preparing” means the preparation of fruit for
wholesale or retail sale by washing and/or other processes in
which the skin of the fruit is not broken and in which the inte-
rior part of the fruit does not come in direct contact with the
wastewater.

"cu. yds/yr" means the total production from an aggre-
gate production facility in cubic yards during the most recent
completed calendar year.

"Department” means the department of ecology.

"Director” means the director of the department of ecol-
ogy.

"Domestic wastewater” means water carrying human
wastes, including kitchen, bath, and laundry wastes from res-
idences, buildings, industrial establishments or other places,
together with any groundwater infiltration or surface waters
that may be present.

"Domestic wastewater facility” means all structures,
equipment, or processes required to collect, carry away, treat,
reclaim or dispose of domestic wastewater together with such
industrial waste as may be present.

"Existing operations" means those industrial operations
requiring a wastewater discharge permit before July 1, 1993.

"EPA" means the United States Environmental Protec-
tion Agency.

"Fin fish rearing and hatching" means the raising of fin
fish for fisheries enhancement or sale, by means of hatcher-
ies, net pens, or other confined fish facilities.

"Flavor extraction" means the recovery of flavors or
essential oils from organic products by steam distillation.

"Food processing” means the preparation of food for
human or animal consumption or the preparation of animal
byproducts, excluding crop preparing. This category
includes, but is not limited to, fruit and vegetable processing,
meat and poultry products processing, dairy products pro-
cessing, beer production, rendering and animal feed produc-
tion. Food processing wastewater treatment plants that treat
wastes from only one separately permitted food processor
must be treated as one facility for billing purposes.

"Hazardous waste clean up sites” means any facility
where there has been confirmation of a release or threatened
release of a hazardous substance that requires remedial action
other than RCRA corrective action sites.

“Industrial facility” means any facility not included in
the definition of municipal/domestic facility.

"Industrial gross revenue” means the annual amount of
the sales of goods and services produced using the processes
regulated by the wastewater discharge permit.

"Industrial storm water" means an operation required to
be covered under ecology’s NPDES and state waste discharge
baseline general permit for storm water discharges associated
with industrial activities or modifications to that permit or
having an individual wastewater permit for storm water only.
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"MGD" means permitted flow expressed in million gal-
lons per day.

"Manufacturing” means the making of goods and articles
by hand or especially, by machinery into a manufactured
product.

"Metal finishing” means the preparation of metal sur-
faces by means of electroplating, electroless plating, anodiz-
ing, coating (chromating, phosphating and coloring), chemi-
cal etching and milling, and printed circuit board manufac-
ture.

"Municipal/domestic facility” means a publicly-owned
facility treating domestic wastewater together with any
industrial wastes that may be present, or a privately-owned
facility treating solely domestic wastewater.

"Municipal gross revenue" means gross receipts from
monthly, bimonthly, and/or quarterly user charges for sewer
services received from all classes of customers;

Included in these user charges are user charges and fees
based on wastewater constituents’ strengths and characteris-
tics including high-strength surcharges and charges based on
biochemical oxygen demand, suspended solids, oil and
grease, toxicants, heavy metals, and flow, etc.

Municipal gross revenue includes charges for receipt and
treatment of septic tank wastes, holding tank wastes, chemi-
cal toilet wastes, etc.

Municipal gross revenue includes all amounts received
from other municipalities for sewage interception, treatment,
collection, or disposal.

Gross revenue excludes:

Amounts derived by municipalities directly from taxes
levied for the support or maintenance of sewer services.

Late charges, penalties for nontimely payment by cus-
tomers, interest on late payments, and all other penalties and
fines.

Permit fees and compliance monitoring fees for waste-
water discharge permits issued by municipalities with local
pretreatment programs. Permit fees which are charged to
cover the cost of providing sewer service are not excluded
from municipal gross revenue.

Receipts by a municipality of special assessments or
installments thereof and interests and penalties thereon, and
charges in lieu of assessments.

Connection charges.

Revenues from sales of by-products such as sludge, pro-
cessed wastewater, etc.

"Municipality” means a city, town, county, district, asso-
ciation, or other public body created by or in accordance with
state law and that has jurisdiction over disposal of sewage,
industrial wastes, or other wastes, or an Indian tribe or an
authorized Indian tribal organization, or a designated and
approved management agency under 33 U.S.C. Sec. 1288.
State government agencies are not included in this definition.

"Noncontact cooling water with additives” means water
used for cooling that comes into contact with corrosives.

"Noncontact cooling water without additives" means
water used for cooling that does not come into direct contact
with any raw material, intermediate product, waste product or
finished product, and which does not contain chemicals
added by the permittee. The noncontact cooling water fee
without additives category applies to those facilities which
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discharge only noncontact cooling water and which have no
other wastewater discharges required to be permitted under
RCW 90.48.160, 90.48.162, and 90.48.260.

"Nonferrous metals forming" means the manufacturing
of semifinished products from pure metal or metal alloys
other than iron or steel or of metals not otherwise classified in
WAC 173-224-040(2).

"Nonoperating aggregate site" means a location where
previous mining or processing has occurred; that has not been
fully reclaimed; that has no current mining or processing, and
that may include stockpiles of raw materials or finished prod-
ucts. The permittee may add or withdraw raw materials or
finished products from the stockpiles for transportation off-
site for processing, use, or sale and still be considered a non-
operating site. This definition can be found in ecology’s
National Pollutant Discharge Elimination System and State
Waste Discharge Permit for Process Water, Storm Water,
and Mine Dewatering Water Discharges Associated with
Sand and Gravel Operations, Rock Quarries and Similar
Mining Facilities including Stockpiles of Mined Materials,
Concrete Batch Operations and Asphalt Batch Operations.

"NPDES permit” means a National Pollutant Discharge
Elimination System permit issued by the department under
Section 402 of the federal Clean Water Act and RCW
90.48.260.

"Person” means any political subdivision, government
agency, municipality, industry, public or private corporation,
partnership, association, firm, individual, or any other entity
whatever.

"Portable facility” means a facility that is designed for
mobility and is moved from site to site for short term opera-
tions. A portable facility applies only to an asphalt batch
plant, portable concrete batch plant and portable rock
crusher.

"RCRA" means Resource Conservation Recovery Act
clean up sites required to have a wastewater discharge permit
resulting from a corrective action under relevant federal
authorities or under chapters 70.105 and 70.105D RCW
including chapters 173-303 and 173-340 WAC, and are not
subject to cost recovery.
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"Residential equivalent” means a single-family resi-
dence or a unit of sewer service that yields an amount of gross
revenue equal to the annual user charge for a single-family
residence. In cases where the permit holder does not maintain
data on gross revenue, user charges, and/or the number of
single-family residences that it serves, "residential equiva-
lent” means an influent flow of two hundred fifty gallons per
day.

"Sewer service” means the activity of receiving sewage
deposited into and carried off by a system of sewers, drains,
and pipes to a common point, or points, for disposal or for
transfer to treatment for disposal, and activities involving the
interception, transfer, storage, treatment, and/or disposal of
sewage, or any of these activities.

"State waste discharge permit” means a permit required
under RCW 98.48.260.

“Storm water” means an industrial operation or construc-
tion activity discharging storm water runoff as defined in 40
CFR 122.26 (b)(14) or facilities that are permitted as a signif-
icant contributor of pollutants as allowed in the federal Clean
Water Act at Section 402 (p)(2)(E).

"Tons/yr.” means the total production from an asphalt
production facility in tons during the most recent completed
calendar year.

"Vegetable/bulb washing" means the washing, packing,
and shipping of fresh vegetables and bulbs when there is no
cooking or cutting of the product before packing.

AMENDATORY SECTION (Amending Order 00-06, filed

6/9/00, effective 7/10/00)

WAC 173-224-040 Permit fee schedule. (1) Applica-
tion fee. In addition to the annual fee, first time applicants
(except those applying for coverage under a general permit)
will pay a one time application fee of twenty-five percent of
the annual permit fee, or $250.00, whichever is greater. An
application fee will be assessed for RCRA sites regardless of
whether a new permit is being issued or an existing permit for
other than the discharge resulting from the RCRA corrective
action, is being modified.

(2) Industrial facility categories.
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EY-2000 FY-200+ (EEY-2002
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FY-2000 EY 2004 {EY-2002
. ANNUAL ANNBAL ANNUALPERMIT-
Water General-Permit ,
b Veneer ‘ 4:891.00 503100 5:165:00 &
. ble/Bulb Washine Eaciliti
& S $1+-60 83-60 £5-60
b 1000—<5,000-gpd 162.00 16760 +7+-00
& J : . 322.00 33460 340-00
d-  16,000—<20,000-gpd 648-60 66700 685-60
Vehicle Maei | Breicht Transt
& <OS5aere 244660 254600 2:583-60
b 05—<10snere 4-804-00 5503100 516500
e 1O-scre-and-greater #338-:00 7549-60 F756:00
Wineries
& <500-gpd 250-00 257-60
b: 500—<750-gpd 56100 545-09 548-00
&  750—<1:000-gpd 100100 1:030-00
£  5:000-gpd-and-greater _ 4:380-60 450600  4:626:00))
- EY 2004
FY 2003 ANNUAL
ANNUAL PERMIT FEE AND
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND
Aluminum Alloys : $13.292.00 $13.729.00
Aluminum and Magnesium Reduction Mills
a. ' NPDES Permit : o : 78.385.00 80.964.00
b.  State Permit C ' 39.194.00 . 40.483.00
Aluminum Forming ' : 39.875.00 41,187.00
Aggregate Production - Individual Permit Coverage S '
a. -Mining Activities : -
1. Mining, screenihg, washing and/or crushing 2.287.00 - 2.362.00
2. Nonoperating aggregate site (fee per site) 94.00 - 97.00
b.  Asphalt Productien : g '
1l - 0-<50.000 tons/yr. ’ . e o “. 953,00 984.00
' 2. 50.000 - < 300,000 tons/yr. 2.,288.00 2,363.00
3. 300.000 tons/yr. and greater 2.861.00 2.955.00
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FY 2004
FY 2003 ANNUAL
ANNUAL PERMIT FEE AND
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND
c.  Concrete Production
1 0 - <25,000 cu. yds/yr. 953.00 984.00
2. 25,000 - < 200,000 cu. yds/yr. 2.288.00 2,.363.00
3. 200.000 cu. yds/yr. and greater 2.861.00 2.955.00
The fee for a facility in the aggregate production category is the sum of the applica-
ble fees in the mining activities and concrete and asphait production categories.
d. Portable Operations
1 Rock Crushing 2.287.00 2.362.00
2. Asphalt 2.287.00 2,362.00
3. Concrete 2,287.00 2,362.00
Aggregate Production - General Permit Coverage
a. Mining Activities
1. Mining, screening, washing and/or crushing 1,600.00 1,653.00
2. Nonoperating aggregate site (fee per site) 67.00 69.00
b.  Asphalt Production
1. 0 - < 50,000 tons/yr. 668.00 690.00
2. 50,000 - < 300,000 tons/yr. 1.601.00 1.654.00
3. 300.000 tons/yr. and greater 2.001.00 2.067.00
c.  Concrete Production
L 0 - <25.000 cu. yds/yr. 668.00 690.00
2. 25,000 - <200.000 cu. yds/yr. 1,601.00 1.654.00
3. 200,000 cu. yds/yr. and greater 2,001.00 2.067.00
The fee for a facility in the aggregate production category is the sum of the applica-
ble fees in the mining activities and concrete and asphalt production categories.
d. Portable Operations
1. Rock Crushing 1.601.00 1.654.00
2. Asphalt 1.601.00 1.654.00
3. Concrete 1,601.00 1.654.00
Aquaculture
a.  Finfish hatching and rearing - Individual Permit 3.987.00 4,118.00
b. Finfish hatching and rearing - General Permit Coverage 2.793.00 2.885.00
c.  Shellfish hatching 138.00 142.00
Aquatic Pest Control
a.  Irrigation Districts 8.946.00 9.240.00
b. Mosquito Control Districts 2.375.00 2,453.00
c. Noxious 5.000.00 5.000.00
d. Nuisance Weed Control Only 100/acre 100/acre
e. Oyster Growers 32,064.00 33.119.00
f.  Rotenone Control 17.813.00 18,399.00
Boat Yards - Individual Permit Coverage
a.  With storm water only discharge 340.00 351.00
b. All others 681.00 704.00
Boat Yards - General Permit Coverage
a.  With storm water only discharge 237.00 245.00
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b. All others 478.00 494.00
Coal Mining and Preparation =
a.  <200.000 tons per year 5.314.00 5.489.00 E
b. 200,000 - < 500,000 tons per year 11,964.00 12.357.00 =
c.  500.000 - < 1,000,000 tons per year 21,266.00 21.966.00 =
d.  1.000.000 tons per year and greater 39.875.00 41.187.00
Combined Industrial Waste Treatment
a. <10.,000 gpd ' 2.658.00 2.746.00
b. 10,000 - < 50,000 gpd 6.644.00 6.863.00
c. 50,000 - < 100,000 gpd 13,292.00 13.729.00
d. 100,000 - < 500,000 gpd 26,584.00 27.458.00
e. 500,000 gpd and greater 39.875.00 41.187.00
Combined Food Processing Waste Treatment Facilities 12.725.00 13.144.00
Combined Sewer Overflow System
a. <S0acres 2.658.00 2,746.00
b. 50-< 100 acres 6.644.00 6.863.00
c. 100 - <500 acres 7.978.00 8.240.00
d. 500 acres and greater 10,634.00 © 10.983.00
Commercial Laundry 340.00 351.00
Concentrated Animal Feeding Operation
' a. <200 Animal Units 137.00 141.00
b. 200 - <400 Animal Units 340.00 351.00
c.  400- <600 Animal Units 681.00 704.00
d. 600 - < 800 Animal Units 1,022.00 1.055.00
e. 800 Animal Units and greater 1,363.00 1.408.00
Crop Preparing - Individual Permit Coverage
a. 0-<1.000bins/yr. 265.00 274.00
b. 1,000 - < 5.000 bins/yr. 531.00 549.00
¢. 5,000 - < 10,000 bins/yr. 1.063.00 1.098.00
d. 10,000 - < 15,000 bins/yr. 2.128.00 2,198.00
e. 15,000 - <20,000 bins/yr. . 3.521.00 3.636.00
f. 20,000 - < 25,000 bins/yr. 4917.00 5.079.00
g 25.000 - < 50,000 bins/yr. 6.579.00 6.795.00
h.  50.000 - < 75,000 bins/yr. 7.310.00 7.551.00
i 75,000 - < 100.000 bins/yr. 8.506.00 8,786.00
i 100,000 - < 125,000 bins/yr. 10.634.00 10,983.00
k. 125,000 - < 150,000 bins/yr. 13.292.00 13,729.00
L. 150,000 bins/yr. and greater 15.950.00 16.475.00
Crop Preparing - General Permit Coverage
a.  0-<1,000 bins/yr. 185.00 191.00
b. 1,000 - <5.000 bins/yr. , 372.00 384.00
c. 3.000 - < 10,000 bins/yr. 745.00 770.00
' d. 10,000 - < 15.000 bins/yr. 1.489.00 1,538.00
e.  15.000 - <20.000 bins/yr. 2,465.00 2.546.00
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f.  20.000 - <25.000 bins/yr. 3.442.00 " 3.556.00
g, 25,000 - <50,000 bins/yr. - 460500 - ' 4,756.00
h. 50,000 - < 75,000 bins/yr. 5.117.00 5.285.00
i 75.000 - < 100,000 bins/yr. ~ 595400 6.145.00
i 100,000 - < 125.000 bins/yr. 7.444.00 7,689.00
k. 125.000 - < 150,000 bins/yr. 9.305.00 9.611.00
L 150,000 bins/yr. and greater 11,‘165.00 ©11,532.00
Dairies $.50 per Animal Unit:not'to exceed $954.00 for FY 2003 and $985.00 for - - ‘
FY 2004 and beyond
Facilities Not Otherwise Classified - Individual Permit Coverage :
a. <1,000gpd 1.329.00 1,373.00°
b. 1.000-<10.000 gpd 2.658.00 ©2.746.00
c. 10,000 - < 50,000 gpd 6.645.00 6.864.00
d. 50,000 - < 100.000 gpd 10.634.00 10,983.00
e. 100.000 - < 500,000 gpd 21.160.00 21.857.00
f.  500.000 - < 1.000.000 gpd 26.583.00 ‘27.457.00
g 1,000.000 gpd and greater 39.875.00 41,187.00
Facilities Not Otherwise Classified - General Permit Coverage '
a. <1.,000gpd 932.00 963.00
b. 1.000- < 10,000 gpd 1,860.00 1,992.00
c. 10,000 - < 50,000 gpd 4,653.00 4.806.00
d. 50,000 - < 100.000 gpd 7.444.00 7.689.00
e. 100,000 - < 500,000 gpd 14.885.00 15.375.00
f. 500,000 - < 1,000.000 gpd 18.607.00 19.219.00
g. 1,000,000 gpd and greater 27.913.00 28.831.00
Flavor Extraction
a.  Steam Distillation 137.00 141.00
Food Processing '
a. <1,000gpd 1,328.00 1.372.00 -
b. 1,000 - < 10,000 gpd 3,388.00 3.499.00
¢. 10,000 - < 50,000 gpd 6.048.00 6.247.00
d. 50,000 - < 100,000 gpd 9.503.00 9.816.00
e. 100,000 - <250.000 gpd 13,292.00 13.729.00
f.  250.000 - < 500,000 gpd 17.479.00 - 18.055.00
g 500.000 - < 750,000 gpd 21,930.00 22.652.00
h. 750.000 - < 1,000,000 gpd 26.583.00 27.457.00
i 1,000,000 - < 2.500.000 gpd 32.750.00 : 33.827.00
i 2,500,000 - < 5.000.000 gpd 36,551.00 - 37.754.00
k. 5,000,000 gpd and greater 39,875.00 41.187.00
Fuel and Chemical Storage :
a. <50,000 bbls 1.329.00 1,373.00
b. 50,000 - < 100,000 bbls 2,658.00 1 2.746.00°
c. 100,000 - < 500,000 bbls 6.644.00 6.863.00
d.  500.000 bbls and greater 13.292.00 13.729.00
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Hazardous Waste Clean Up Sites
a.  Leaking Underground Storage Tanks (LUST) =
L State Permit 3,487.00 3,601.00 ]
2. NPDES Permit Issued pre 7/1/94 3.487.00 3,601.00 >
3. NPDES Permit Issued post 7/1/94 6.972.00 7.202.00 =
b. Non-LUST Sites
1. 1 or 2 Contaminants of concern 6.817.00 7.041.00
2. > 2 Contaminants of concern - 13.632.00 14.081.00
Ink Formulation and Printing
a. Commercial Print Shops 2.044.00 2.112.00
b. Newspapers 3.409.00 3,521.00
¢c. BoxPlants 5.453.00 5,632.00
d.  Ink Formulation 6.817.00 7.041.00
Inorganic Chemicals Manufacturing
a. Lime Products 6.644.00 6.863.00
b. Fertilizer 8,000.00 8.263.00
c. Peroxide 10.634.00 10,983.00
d. Alkaline Earth Salts 13.292.00 13.729.00
e.  Metal Salts 18.606.00 19.218.00
f.  Acid Manufacturing 26,583.00 27.452.00
' g.  Chlor-alkali 53,167.00 54.916.00
Iron and Steel
a. Foundries 13,292.00 13.729.00
b. Mills 26,606.00 27.482.00
Metal Finishing
a. <1,000gpd 1,593.00 1,646.00
b. 1,000 - < 10,000 gpd 2,657.00 2.745.00
c. 10,000 - <50.000 gpd 6.643.00 6.862.00
d.  50.000 - < 100.000 gpd 13.291.00 13,728.00
e. 100,000 - <500,000 gpd 26.581.00 27.456.00
f. 500,000 gpd and greater 39.873.00 41.185.00
Noncontact Cooling Water With Additives - Individual Permit Coverage
a. <1,000gpd 832.00 859.00
b. 1.000-< 10,000 gpd 1.161.00 1,199.00
c. 10,000 -<50.000 gpd 2.494.00 2,576.00
d. 50.000 - < 100,000 gpd 5.817.00 6,008.00
e. 100,000 - < 500.000 gpd 9,968.00 10,295.00
£ 500,000 - < 1.000,000 gpd 14,124.00 14,589.00
g 1,000,000 - < 2,500,000 gpd 18.278.00 18.879.00
h.  2.500,000 - < 5,000,000 gpd 22.427.00 23,165.00
i.  5.000.000 gpd and greater 26,583.00 27.457.00
Noncontact Cooling Water With Additives - General Permit Coverage
a.  <1,000gpd 583.00 602.00
b. 1,000 - < 10,000 gpd 1.163.00 1.201.00
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c. 10,000 - < 50,000 gpd 1,745.00 1.803.00
d. 50,000 - < 100,000 gpd 4.073.00 4.207.00
e. 100,000 - < 500,000 gpd 6.977.00 7.207.00
f. 500,000 - < 1,000,000 gpd 9.887.00 10.213.00
g 1.000.000 - < 2,500,000 gpd 12.794.00 13.215.00
h. 2.,500.000 - < 5,000.000 gpd 15.699.00 16,216.00
i 5.000.000 gpd and greater 18.607.00 19.219.00
Noncontact Cooling Water Without Additives - Individual Permit Coverage ’
a. <1000 gpd 666.00 688.00
b. 1.000- < 10,000 gpd 1.329.00 1.373.00
c. 10.000 - < 50,000 gpd 1,995.00 2,061.00
d. 50,000 - < 100,000 gpd 4.635.00 4.806.00
e. 100,000 - < 500,000 gpd 7.978.00 8.240.00
f. 500,000 - < 1,000,000 gpd 11,297.00 11.668.00
g 1,000.000 - < 2,500,000 gpd 14,621.00 15,102.00
h. 2.500.000 - < 5.000.000 gpd 17.943.00 18.533.00
i 5.000.000 gpd and greater 21,266.00 21.966.00
Noncontact Cooling Water Without Additives - General Permit Coverage
a. <1,000¢gpd 466.00 481.00
b. 1,000 - < 10,000 gpd 932.00 963.00
¢c. 10,000 - < 50.000 gpd 1.396.00 1.442.00
d. 50,000 - < 100,000 gpd 3.256.00 3,364.00
e. 100.000 - < 500.000 gpd 5.583.00 5.766.00
f. 500,000 - < 1.000,000 gpd 7.909.00 8.169.00
g 1,000,000 - < 2,500,000 gpd 10,235.00 10,572.00
h. 2,500.000 - < 5,000,000 gpd 12,561.00 12.974.00
i 5.000.000 gpd and greater 14.885.00 15,375.00
Nonferrous Metals Forming 13.292.00 13.729.00
Ore Mining
a Ore Mining 2.658.00 2.746.00
b. Ore mining with physical concentration processes 5.315.00 5.490.00
c Ore mining with physical and chemical concentration processes 21.266.00 21.966.00
Organic Chemicals Manufacturing '
a.  Fertilizer 13.292.00 13,729.00
b.  Aliphatic 26,583.00 27.457.00
c.  Aromatic 39.875.00 41,187.00
Petroleum Refining
a. < 10,000 bbls/d 26,582.00 27.457.00
b. 10,000 - < 50,000 bbls/d 52,705.00 54.439.00
c. 50,000 bbls/d and greater 106.337.00 109.836.00
Photofinishers :
a. <1,000gpd 1,063.00 1.098.00
b. 1.000 gpd and greater 2.658.00 2.746.00
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Power and/or Steam Plants |
a.  Steam Generation - Nonelectric 5.314.00 5.489.00
b.  Hydroelectric 5.314.00 5.489.00
c.  Nonfossil Fuel 7.977.00° 8.239.00
d.  Fossil Fuel 21,266.00 21.966.00
Pulp, Paper and Paper Board
a.  Fiber Recyclers 13,291.00 13,728.00
b.  Paper Mills : o 26,583.00 27.457.00
c.  Groundwood Pulp Mills
1. < 300 tons per day 39.875.00 41.187.00
2. > 300 tons per day 79.750.00 82.373.00
d. Chemical Pulp Mills
w/o Chlorine Bleaching 106,331.00 109.829.00
e. Chemical Pulp Mills
w/Chlorine Bleaching 119.622.00 123.557.00
Radioactive Effluents and Discharges (RED)
a. <3 waste streams 25.730.00 26.557.00
b. 3 - <8 waste streams 44.657.00 46.126.00
c. 8 waste streams and greater 73.552.00 75.972.00
RCRA Corrective Action Sites 18.682.00 19.297.00
Seafood Processing
a. <1,000gpd 1.329.00 1.373.00
b. 1,000 -< 10,000 gpd 3.388.00 3.499.00
¢c. 10,000 - <50.000 gpd 6.048.00 6.247.00
d. 50.000 - < 100,000 gpd 9.503.00 9.816.00
e. 100,000 gpd and greater 13,292.00 13.729.00
Shipyards
a.  Per crane, travel lift, small boat lift 2.658.00 2,746.00
b.  Per drydock under 250 ft in length 2.658.00 2,746.00
c.  Per graving dock 2,658.00 2,746.00
d. Per marine way 3.987.00 4.118.00
e.  Per sycrolift 3.987.00 4.118.00
f.  Perdrydock over 250 ft in length : 5.315.00 5.490.00
The fee for a facility in the shipyard category is the sum of the fees for the applica-
ble units in the facility.
Solid Waste Sites (nonstorm water)
a.  Nonputrescible 5.315.00 5,490.00
b. <50 acres 10.633.00 10.982.00
c. 50-<100acres 21,266.00 21.966.00
d. 100 - <250 acres 26.583.00 27,457.00
e. 250 acres and greater 39.875.00 41.187.00
Storm Water (Unless specifically categorized elsewhere.)
a.  Individual Industrial Permits :
1. < 50 acres 2.658.00 2,746.00
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2. 50 - < 100 acres 5.315.00 5.490.00
3. 100-<500acres ©1.977.00 8.239.00
4. 500 acres and greater 10,634.00 10.983.00
b.  Facilities covered under the Industrial Storm Water General Permit " 353.00 364.00
c.  Construction activities covered under the Industrial Storm Water General 353.00 364.00
Permit ’ o
Textile Miils . 53.167.00 54.916.00
Timber Products e A o
a. Log Storage - 2.658.00 2.746.00
b. Veneer 5.315.00 5.490.00
c. Sawmills 10,634.00 10.983.00
d. Hardwood. Plywood 18.606.00 19.218.00
e. Wood Preserving - 25,526.00 26.366.00
Vegetable/Bulb Washing Facilities -
a. <1,000¢gpd 87.00 90.00
b. 1,000 - <5.000 gpd 177.00 183.00
c.  5.000-< 10,000 gpd 349.00 361.00
d. 10,000 - <20.000 gpd 705.00 728.00
e. 20,000 and greater 1.166.00 1,204.00
Vehicle Maintenance and Freight Transfer
a. <05 acre 2.658.00 2.746.00
b. 05-<10acre 5.315.00 5.490.00
c. 1.0 acre and greater 7:977.00 8.239.00
Water Plants - Individual Permit Coverage 3.324.00 3.434.00
Water Plants - General Permit Coverage 2.326.00 2.403.00
Wineries
a. <500¢gpd 271.00 280.00
b. 500-<750gpd 544.00 562.00
c. 750-<1.000 gpd 1,089.00 1.124.00
d. 1.000-<2.500¢gpd 2.174.00 2.246.00
e. 2.500-<5.000 gpd 3,469.00 3.583.00
f.  5.000 gpd and greater 4.761.00 4.918.00

(G

d .. )) old

(a) Facilities other than those in the aggregate produc-
tion, crop preparing, shipyard, or RCRA categories that oper-
ate within several fee categories or subcategories, shall be
charged from that category or subcategory with the highest
fee.

(b) The total annual permit fee for a water treatment
plant that primarily serves residential customers may not
exceed three dollars per residential equivalent. The number
of residential equivalents is determined by dividing the facil-
ity’s annual gross revenue in the previous calendar year by the

Proposed

annual user charge for a single family residence that uses nine
hundred cubic feet of water per month.

(c) Crop preparation and aggregate production permit
holders are required to submit information to the department
certifying annual production (calendar year) or unit pro-
cesses. When required, the department will send the informa-
tion form to the permit holder. The permit holder shall com-
plete and return the information form to the department by
the required due date. Failure to provide this information will
result in a fee determination based on the highest subcategory
the facility has received permit coverage in.

(i) Information submitted shall bear a certification of
correctness and be signed:

(A) In the case of a corporation, by an authorized corpo-
rate officer;
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(B) In the case of a limited partnership, by an authorized
general partner; , .

(C) In the case of a general partnership, by an authorized
partner; or

(D) In the case of a sole proprietorship, by the proprietor.

(ii) The department may- verify information submitted
and, if it determines that false or inaccurate statements have
been made, it may, in addition to taking other actions pro-
vided by law, revise both current and previously granted fee
determinations. -

(d) Fees for crop preparers discharging only noncoritact
cooling water without additives shall pay the lesser of the
applicable fee in the crop preparing or noncontact cooling
water without additives categories.

(e) Where no clear industrial facility category exists for
placement of a permit holder, the department may elect to
place the permit holder in a category with dischargers or per-
mit holders that contain or use similar properties or processes
and/or a category which contains similar permitting com-
plexities to the department.

(f) Hazardous waste clean up sites and EPA authorized
RCRA corrective action sites with whom the department has
begun cost recovery through chapter 70.105D RCW shall not
pay a permit fee under chapter 173-224 WAC until such time
as the cost recovery under chapter 70.105D RCW ceases.

(8) Any permit holder, with the exception of nonoperat-
ing aggregate operations or a permitted portable facility, who

() Residential-Equivalents(RE)

))
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has not been in continuous operation within a consecutive
eighteen-month period or who commits to not being in oper-
ation for a consecutive eighteen-month period or longer can
have their permit fee reduced to twenty-five percent of the fee
that they would be otherwise assessed. This nonoperating
mode must be verified by the appropriate ecology staff. Once
operations resume, the permit fee will be returned to the full
amount. ‘

Facilities.-who commit to the minimum eighteen-month

‘ __nonoperating. mode but go back into operation during the

same eighteen-month period will be assessed permit fees as if
they were active during the entire period.

(h) Facilities with subcategories based on gallons per day
(gpd) shall have their annual permit fee determined by using
the maximum daily flow or maximum monthly average per-
mitted flow in gallons per day as specified in the waste dis-
charge permit, whichever is greater.

(i) RCRA corrective action sites requiring a waste dis-
charge permit will be assessed a separate permit fee regard-
less of whether the discharge is authorized by a separate per-
mit or by a modification to an existing permit for a discharge
other than that resulting from the corrective action.

(3) MUNICIPAL/ DOMESTIC FACILITIES

(a) The annual permit fee for a permit held by a munici-
pality for a domestic wastewater facility issued under RCW
90.48.162 or 90.48.260 is determined as follows:

EY 2004 Annual *EY 2002 Annual-Permit Eee-
Permit Hee and-Beyond
$1-55-perRE $-1-59-perRE
-O4-perRE 9F-perRE
A . FY 2003 Annval FY 2004 Annual
Residenial Bquiva: — “ppiiee  PeomitFeeand
lents (RE) - W
< 250,000 ’ 1.63 1.68
> 250,000 99 1.02

(ii) Municipal storm water permit annual fee for only

those entities listed below will be:

Department of Trans- 30,276.00
_portation ' e

ClakkCounty ~  30,276.00

EY-2001-Annual *EY 2002 Annval-Permit
Permit Fee Fee-and-Beyond
Seattle, City of 30.276.00 31.272.00

31,272.00

31.272.00

Name of Entity

mit Fee mit Fee and Beyond
King County $30,276.00 $31,272.00
Snohomish County 30,276.00 ..31,272.00
Pierce County 30.276.00 31,272.00
Tacoma, City of 30,276.00 31,272.00

FY 2003 Annual Per-  FY 2004 Annual Per-

Facilities listed in (a)(ii) of this subsection shall pay an
annual fee for fiscal year 2000 and fiscal year 2001 regardless
of the permit issuance date or the number of municipal storm
water-permits under which they are covered.

f
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(b) The annual permit fee under RCW 90.48.162 or
90.48.260 that is held by a municipality which:

(i) Holds more than one permit for domestic wastewater

facilities; and

(ii) Treats each domestic wastewater facility as a sepa-
rate accounting entity, is determined as in (a) of this subsec-
tion.

A separate accounting entity is one that maintains sepa-
rate funds or accounts for each domestic wastewater facility.
Revenues are received from the users to pay for the costs of
operating that facility.

(c) The sum of the annual permit fees for permits held by
a municipality that:

(i) Holds more than one permit for domestic wastewater
facilities issued under RCW 90.48.162 or 90.48.260; and

(ii) Does not treat each domestic wastewater facility as a
separate accounting entity, as described in (b) of this subsec-
tion, is determined as in (a) of this subsection.

(d) The permit fee for a privately-owned domestic waste-
water facility that primarily serves residential customers is
determined as in (a) of this subsection. Residential customers
are those whose lot, parcel or real estate, or building is prima-
rily used for domestic dwelling purposes.

(e) The annual permit fee for privately owned domestic
wastewater facilities must be determined by using the maxi-
mum daily flow or maximum monthly average permitted
flow in million gallons per day, whichever is greater, as spec-
ified in the waste discharge permit. Permit fees for privately-
owned domestic wastewater facilities that do not serve pri-
marily residential customers and for state-owned domestic
wastewater facilities are the following:

((Permitted-Flows FEY-2000-Annual EY-2001-Annual *FY-2002-Annual-

Beyond
MGH
MGH

£ Fees-for-FY-2002-are-based-on-the-projected-fiscal-growth-factor
of 266 é‘ established .hj _Ehe governors-office of financial man
agement Eesllegg .'” '."E”isl! .E"ESI.EE ulmieh .tghe ﬁna'l lsj?l
ers-of their-fee-assessment-no-later-than-Mareh; 2004-))

Permitted Flows FY 2003 Annual Per- FY 2004 Annual Per-

mit Fee mit Fee and Beyond
.1 MGD and Greater 6.644.00 $6.863.00
.05 MGDto<.1 MGD 2.658.00 2.746.00
.0008 MGD to < .05 1,329.00 1,373.00
MGD
<.0008 MGD 400.00 413.00

(f) The number of residential equivalents is calculated in
the following manner:

(i) If the facility serves only single-family residences, the
number of residential equivalents is the number of single-
family residences that it served on January 1 of the previous
calendar year.
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(ii) If the facility serves both single-family residences
and other classes of customers, the number of residential

~“equivalents is calculated in the following manner:

(A) Calculation of the number of residential equivalents
that the facility serves in its own service area. Subtract from
the previous calendar year’s gross revenue:

(I) Any amounts received from other municipalities for
sewage interception, treatment, collection, or disposal; and

(II) Any user charges received from customers for whom
the permit holder pays amounts to other municipalities for
sewage treatment or disposal services. Divide the resulting
figure by the annual user charge for a single-family resi-
dence.

(B) Calculation of the number of residential equivalents
that the facility serves in other municipalities which pay
amounts to the facility for sewage interception, treatment,
collection, or disposal:

(I) Divide any amounts received from other municipali-
ties during the previous calendar year by the annual user
charge for a single-family residence. In this case "annual user
charge for a single-family residence” means the annual user
charge that the facility charges other municipalities for sew-
age interception, treatment, collection, or disposal services
for a single-family residence. If the facility charges different
municipalities different single-family residential user fees,
then the charge used in these calculations must be that which
applies to the largest number of single-family residential cus-
tomers. Alternatively, if the facility charges different munic-
ipalities different single-family residential user fees, the per-
mit holder may divide the amount received from each munic-
ipality by the annual user charge that it charges that
municipality for a single-family residence and sum the result-
ing figures.

(II) If the facility does not charge the other municipality
on the basis of a fee per single-family residence, the number
of residential equivalents in the other municipality is calcu-
lated by dividing its previous calendar year’s gross revenue
by its annual user fee for a single-family residence. If the
other municipality does not maintain data on its gross reve-
nue, user fees, and/or the number of single-family residences
that it serves, the number of residential equivalents is calcu-
lated as in (f)(iv) of this subsection.

(II1) If the other municipality serves only single-family
residences, the number of residential equivalents may be cal-
culated as in (f)(i) of this subsection.

The sum of the resulting figures is the number of resi-
dential equivalents that the facility serves in other municipal-
1ties.

(C) The number of residential equivalents is the sum of
the number of residential equivalents calculated in (f)(ii)(A)
and (B) of this subsection.

(iii) The annual user fee for a single-family residence is
calculated by either of the following methods, at the choice of
the permit holder:

(A) The annual user fee for a single-family residence
using nine hundred cubic feet of water per month. If users are
billed monthly, this is calculated by multiplying by twelve
the monthly user fee for a single-family residence using nine
hundred cubic feet of water per month. If users are billed
bimonthly, the annual user fee is calculated by multiplying by
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six the bimonthly user fee for a single-family residence using
one thousand eight hundred cubic feet of water per two-
month period. If the user fee for a single-family residence
varies, depending on age, income, location, etc., then the fee
used in these calculations must be that which applies to the
largest number of single-family residential customers.

(B) The average annual user fee for a single-family resi-
dence. This average is calculated by dividing the previous
calendar year’s gross revenue from provision of sewer ser-
vices to single-family residences by the number of single-
family residences served on January 1 of the previous calen-
dar year. If the user fee for a single-family residence varies,
depending on age, income, location, etc., then the gross reve-
nue and number of single-family residences used in making
this calculation must be those for all the single-family resi-
dential customers.

In either case, (f)(iii)(A) or (B) of this subsection, the
permit holder must provide the department with a copy of its
complete sewer rate schedule for all classes of customers.

(iv) If a permit holder does not maintain data on its gross
revenue, user fees, and/or the number of single-family resi-
dences that it serves, and therefore cannot use the methods
described in (f)(i) or (ii) of this subsection to calculate the
number of residential equivalents that it serves, then the num-
ber of residential equivalents that it serves is calculated by
dividing the average daily influent flow to its facility for the
previous calendar year by two hundred fifty gallons. This
average is calculated by summing all the daily flow measure-
ments taken during the previous calendar year and then divid-
ing the resulting sum by the number of days on which flow
was measured. Data for this calculation must be taken from
the permit holder’s discharge monitoring reports. Permit
holders using this means of calculating the number of their
residential equivalents must submit with their application a
complete set of copies of their discharge monitoring reports
for the previous calendar year.

(&) Fee calculation procedures for holders of permits for
domestic wastewater facilities.

(i) Municipalities holding permits for domestic wastewa-
ter facilities issued under RCW 90.48.162 and 90.48.260, and
holders of permits for privately-owned domestic wastewater
facilities that primarily serve residential customers must
complete a form certifying the number of residential equiva-
lents served by their domestic wastewater system. The form
must be completed and returned to the department within
thirty days after it is mailed to the permit holder by the
department. Failure to return the form could result in permit
termination.

(ii) The form shall bear a certification of correctness and
be signed:

(A) In the case of a corporation, by an authorized corpo-
rate officer;

(B) In the case of a limited partnership, by an authorized
partner;

(C) In the case of a general partnership, by an authorized
partner;

(D) In the case of a sole proprietorship, by the proprietor;
or

WSR 02-06-091

(E) In the case of a municipal or other public facility, by
either a ranking elected official or a principal executive
officer.

(iiiy The department may verify the information con-
tained in the form and, if it determines that the permit holder
has made false statements, may, in addition to taking other
actions provided by law, revise both current and previously
granted fee determinations.

AMENDATORY SECTION (Amending Order 99-03, filed
12/28/99, effective 1/28/00)

WAC 173-224-050 Permit fee computation and pay-
ments. (1) The department shall charge permit fees based on
the permit fee schedule contained in WAC 173-224-040. The
department may charge fees at the beginning of the year to
which they apply. The department shall notify permit holders
of fee charges by mailing billing statements. Permit fees must
be received by the department within forty-five days after the
department mails a billing statement. The department may
elect to bill permit holders a prorated portion of the annual
fee on a monthly, quarterly, or other periodic basis.

) ((Pefmk—fee—eemptﬁaﬁei*-fer—mdeﬂdﬁal—pm

Permit fee computation for individual permits. Computation

of permit fees shall begin on the first day of each fiscal vear.
In the case of facilities or activities not previously covered by
permits, fee computation begins on the issuance date of the
permit excluding permits issued for aquatic pest control. Per-
mits issued for aquatic pest control fee category shall pay the
full annual fee assessment regardless of when permit cover-
age is granted. In the case of applicants for state waste dis-
charge permits who are deemed to have a temporary permit
under RCW 90.48.200, computation shall begin on the sixty-
first day after the department accepts a completed applica-
tion. In the case of NPDES permit holders who submit a new.
updated permit application_containing information that could
change their assigned permit fee, computation and permit fee
category reassignment begins upon acceptance of the appli-
cation by the department. Any facility that obtains permit

coverage but fails to operate will still be obligated to pay the
annual permit fee assessment until the permit has been termi-
nated by the department. Permits terminated during the fiscal

Proposed
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year will have their fees prorated, excluding permits issued
for aquatic pest control, as follows unless it results in an
annual fee assessment of less than one hundred dollars.
Aquatic pest control permits issued during the fiscal year
shall pay the full annual fee assessment regardless of when
the permit termination is granted. Ecology will not process
refunds of one hundred dollars or less:

(a) Permit coverage for up to three months will pay
twenty-five percent of the annual permit fee;

(b) Permit coverage for three to six months will pay fifty
percent of the annual permit fee;

(¢) Permit coverage for six to nine months will pay sev-
enty-five percent of the annual permit fee; and

(d) Permit coverage for nine months or greater will pay
one hundred percent of the annual permit fee.

(.3) ((Pemﬁt—fee—eeﬂfa-pmaﬂea-fer—genefa{—pefmksf%-

one-hundred-doHars-orless:)) Permit fee computation for gen-
eral permits. Computation_of fees for permittees covered

under a general permit, excluding those general permits
issued for aquatic pest control, begins on the permit coverage
date. Permits issued for aquatic pest control will pay the full
annual fee assessment regardless of when the permit cover-
age begins. Any facility that obtains permit coverage is obli-
gated to pay the annual permit fee regardless of whether or
not the facility has ever operated until the permit has been ter-
minated by the department. Permits terminated during the
fiscal vear excluding permits issued for aquatic pest control
will have their fees prorated as described in subsection (2)(a),
(b). (¢). (d) of this section unless it results in an annual fee
assessment of less than one hundred dollars. Agquatic pest

" control permits issued during the fiscal year shall pay the

annual fee assessment for that fiscal year regardless of when
the permit termination is granted. Ecology will not process
refunds of one hundred dollars or less.

(4) Permit fees for sand and gravel (aggregate) general
permit holders will be assessed as in subsection (3) of this
section and:

(a) Nonoperating aggregate sites. A facility conducting
mining, screening, washing and/or crushing activities exclud-
ing portable rock crushing operations is considered nonoper-
ating for fee purposes if they are conducting these activities
for less than ninety cumulative days during a calendar year. A
facility producing no asphalt and/or concrete during the cal-
endar year is also considered nonoperating for fee purposes.

(b) Nonoperating sites that become active for only con-
crete and/or asphalt production will be assessed a prorated fee
for the actual time inactive. For the actual time a concrete
and/or asphalt facility is active excluding asphalt portable
batch plants and concrete portable batch plants, fees will be
based on total production of concrete and/or asphalt.

Proposed
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(c) Fees for continuously active sites that produce con-
crete and/or asphalt excluding asphalt portable batch plants
and concrete portable batch plants, will be based on the aver-
age of the three previous calendar years production totals.
Existing facilities must provide the department with the pro-
duction totals for concrete and/or asphalt produced during the
previous three calendar years or for the number of full calen-
dar years of operation if less than three. New facilities with
no historical asphalt and/or concrete production data will
have their first year fee based on the production levels
reported on the application for coverage under the National
Pollutant Discharge Elimination System and State Waste
Discharge Permit for Process Water, Storm Water, and Mine
Dewatering Water Discharges Associated with Sand and
Gravel Operations, Rock Quarries and Similar Mining Facil-
ities including Stockpiles of Mined Materials, Concrete
Batch Operations and Asphalt Batch Operations general per-
mit. The second year fee will be determined based on the
actual production during the first year and estimated produc-
tion for the second year. The third year fee will be determined
based on the average of actual production for the first two
years and estimated for the third year. Fee calculation for
subsequent years will be based on the average production
values of previous years.

(d) Asphalt portable batch plants, concrete portable
batch plants and portable rock crushing operations will be
assessed fees as in subsection (3) of this section. Each permit-
ted operation must commit to being shut down for a mini-
mum of twelve calendar months before the status can be
changed to nonoperating.

(5) Fees for crop preparation general permit holders will
be assessed as in subsection (3) of this section and will be
computed on the three previous calendar years production
totals. Existing facilities must provide the department with
the production totals in the manner described in WAC 173-
224-040 (2)(d). New facilities with no historical production
data will have their first year fee based on the estimated pro-
duction level for that year. The second year fee will be deter-
mined based on the actual production during the first year and
estimated production for the second year. The third year fee
will be determined based on the average of actual production
for the first two years and estimated for the third year. Fee
calculation for subsequent years will be based on the average
production values of previous years.

(6) Facilities with construction and industrial storm
water general permit coverage will have their annual permit
fees begin on the permit issuance date. Permit fee accrual will
continue until the permit has been terminated by the depart-
ment regardless if the activity covered under the permit has
already ceased.

(7) Facilities with an existing NPDES and/or state waste-
water discharge permit who also have obtained industrial
and/or construction storm water general permit coverage
shall only pay an annual fee based on the permit with the
highest permit fee category assessment.

(8) Computation of fees shall end on the last day of the
state’s fiscal year, or in the case of a terminated permit, during
the quarter the termination took place.

(9) The applicable permit fee shall be paid by check or
money order payable to the "Department of Ecology” and
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mailed to the Wastewater Discharge Permit Fee Program,
P.O. Box 5128, Lacey, Washington 98509-5128.

(10) In the event a check is returned due to insufficient
funds, the department shall consider the permit fee to be
unpaid.

(11) Delinquent accounts. Permit holders are considered
delinquent in the payment of fees if the fees are not received

by the first invoice billing due date. ((The-department-will

the-permitfor-nonpayment-offees:)) Delinquent accounts

will be processed_in the following manner:

(a) Municipal and government entities shall be notified
by certified mail that they have forty-five days to bring the
delinguent account up-to-date. Accounts that remain delin-
quent after forty-five days may receive a permit revocation
letter for nonpayment of fees.

(b) Nonmunicipal or nongovernment permit holders
shall be notified by the department by certified mail that they
have forty-five days to bring the delinquent account up-to-
date. Accounts that remain delinquent after forty-five days
will be turned over for collection. In addition, a surcharge
totaling twenty percent of the delinquent amount owed will
also be added. The surcharge is to recover the costs for col-
lection. If the collection agency fails to recover the delin-
quent fees after twelve months, the permit holder may receive
a permit revocation letter for nonpayment of fees.

WSR 02-06-096
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 4, 2002, 4:09 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
01-099.

Title of Rule: WAC 388-478-0070 Monthly income and
countable resource standards for medically needy and medi-
cally indigent programs and 388-478-0080 SSI-related cate-
gorically needy income level (CNIL) and countable resource
standards.

Purpose: The department proposes to adopt increased
federal standards.

Statutory Authority for Adoption:
74.04.057, and 74.08.090.

Statute Being Implemented:
74.04.057, and 74.09.500.

Summary: See Purpose above.

RCW 74.04.050,

RCW 74.04.050,

(751

WSR 02-06-096

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, MAA,
P.O. Box 45534, Olympia, WA 98504-5534, (360) 725-1330.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules would adopt increased federal standards.

Proposal Changes the Following Existing Rules:
Increases standards.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules do
not affect businesses.

RCW 34.05.328 applies to this rule adoption. While this
rule does meet the definition of a significant legislative rule
as described in RCW 34.05.328, DSHS client eligibility rules
are exempt per RCW 34.05.328 (5)(b)(vii).

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on April 9, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by April 5, 2002, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax @dshs.
wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m. April
9,2002.

Date of Intended Adoption: Not sooner than April 10,
2002.

February 28, 2002
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-12-073,
filed 6/4/01, effective 7/5/01)

WAC 388-478-0070 Monthly income and countable
resource standards for medically needy (MN) and medi-
cally indigent (MI) programs. (1) Beginning January I,
((2664)) 2002, the medically needy income level (MNIL) and
MI monthly income standards are as follows:

(a) One person $((556-00))

571.00
(b) Two persons $592
(c) Three persons $667
(d) Four persons $742
(e) Five persons $858
(f) Six persons $975
(g) Seven persons $1,125
(h) Eight persons $1,242
(i) Nine persons $1,358
(j) Ten persons and more $1,483
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(2) The MNIL standard for a person who meets institu-
tional status requirements is in WAC 388-513-1305(3).

(3) Countable resource standards for the MN and MI
programs are:

(a) One person $2,000
(b) Two persons $3,000
(c) For each additional family member add $50

AMENDATORY SECTION (Amending WSR 01-12-073,
filed 6/4/01, effective 7/5/01)

WAC 388-478-0080 SSI-related categorically needy
income level (CNIL) and countable resource standards.
(1) The SSI-related CNIL standard is the same as the SSI
monthly payment standard based upon the area of the state
where the person lives. Area 1 is defined as the following
counties: King, Pierce, Snohomish, Thurston, and Kitsap.
Area 2 is all other counties. Beginning January 1, ((2864))
2002, the CNIL monthly income standards are as follows:

Area ] Area 2

(a) Single person $((55590))  $((53545)
570.90 550.45

(b) A legally married couple who are both eligible
$((845:90))  3((#96:69))
836.90 817.00

(c) Supplied shelter $((3570%))  $((35465))
367.05 367.05

(2) The countable resource standards for the SSI-related
CN medical program are:

$2,000
$3,000

(a) One person
(b) A legally married couple

WSR 02-06-097
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 4, 2002, 4:12 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
19-018.

Title of Rule: Amending WAC 388-523-0100 Medical
extensions—Eligibility; and new WAC 388-523-0110 Medi-
cal extensions—Reporting requirements, 388-523-0120
Medical extensions—Premiums, and 388-523-0130 Medical
extensions—Redeterminations.

Purpose: The proposed rules implement the establish-
ment of premiums in the second six-month period of medical
extension benefits.

Statutory Authority for Adoption: RCW 74.09.080.

Statute Being Implemented: RCW 74.09.080, ESSB
6153, subsection 209.
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Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, MAA,
P.O. Box 45534, Olympia, WA 98504-5534, (360) 725-1330.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules would implement premiums in the second
six-month period of medical extension benefits.

Proposal Changes the Following Existing Rules: Imple-
ments premiums in the second six-month period of medical
extension benefits.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no impact on
small businesses.

RCW 34.05.328 applies to this rule adoption. While this
rule does meet the definition of a significant legislative rule
as described in RCW 34.05.328, DSHS client eligibility rules
are exempt per RCW 34.05.328 (5)(b)(vii).

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on April 9, 2002, at 10:00 am.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by April 5, 2002, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax@dshs.
wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m. April
9, 2002.

Date of Intended Adoption: Not sooner than April 10,
2002.

February 28, 2002
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-523-0100 Medical extensions—Eligibility.
(1) A family who received temporary assistance for needy
families (TANF) ((e¥)), state family assistance (SFA) cash
((errelated-medical-assistanee)), or family medical program
in any three of the last six months in the state of Washington
is eligible for extended medical benefits when they ((afe))
become ineligible for (FANESEA-related)) their current
medical program because the family receives:

(a) ((Fhey—reeeive)) Child or spousal support, which
exceeds the payment standard described in WAC (388478~
6620)) 388-478-0063, and they are not eligible for any other
categorically needy (CN) medical program; or

(b) ((Fhetrearnings)) Increased earned income, resulting

in income exceeding the (FANESEA-payment)) CN income
standard described in ((subseetion13{a))) WAC 388-478-
0065.
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(2) A family ((deseribed-in-subseetion-{1}(8))) is eligible initial six-month extension period. Months seven through
to receive ((feurmenths-of)) extended medical benefits twelve are the second six-month extension period.

beginning the month after termination from ((eash-or (3) A family member is eligible to receive six months of
i i i i medical extension benefits as described in subsection (2)(b)
of this section unless:

(a) The individual family member:

(i) Moves out of state:

(ii) Dies;

(iii) Becomes an inmate of a public institution;

(iv) Leaves the household: or

(v) Does not cooperate, without good cause. with the
division of child support or with third party liability require-
ments.

(b) The family:

(i) Moves out of state:

(ii) Loses contact with the department or the department

does not know the whereabouts of the family; or
(iii) No longer includes a child as defined in WAC 388-

404-0005(1).

(4) A family member is eligible to receive the second six
months of medical extension benefits as described in subsec-
tion (2)(b) of this section unless:

(a) The family is no longer eligible for the reasons
described in subsection (3)(a) or (b): or

(b) The individual family member is the caretaker adult
who:

(i) Stops working or whose earned income stops:

(ii) Does not, without good cause, complete and return
the completed medical extension report or otherwise provide
the required income and child care information: or

(iii) Does not, without good cause, pay the billed pre-
mium amount for one month.

(5) A family described in subsection (3) will not receive
medical extension benefits for any family member who has
been found ineligible for TANF/SFA cash because of fraud
in any of the six months prior to the medical extension period.

PROPOSED

NEW SECTION

WAC 388-523-0110 Medical extensions—Reporting
requirements. (1) The family must report family income and
employment-related child care costs the family pays by the
twenty-first day of:

(a) Month four of the extension period, for months one,
two, and three; and

(b) Month seven of the extension period, for months
four, five, and six.

(2) Circumstances may prevent a family from meeting

te)y—The-client-expecied—to-be-able—to-meetthefamily (he reporting requirements in subsection (1) of this section.

medical-needs;but-could-not;-or The family remains eligible for the medical extension when
(h-The-client-was-given-incorrect-information-aboutthe  good cause exists. Reasons for good cause include, but are
feporting-requirements: not limited to:

; i t (a) lllness, mental impairment, Injury, trauma, or stress;
deseribed-in-WAC388-462-0015)) TANF/SFA cash or fam- (b) Lack of understanding the reporting requirement due
ily medical program for: to a language barrier;

(a) Four months for a family described in subsection (c) Transportation problems;
(1)(a) of this section; or » (d) Payment for work in each month of the reporting
. (b) Up to twelve months, in two six-month segments, for period was paid in a different month than it was earned:;
a family described in subsection (1)(b) of this section. For (e) The client expected to be able to meet the family
the purposes of this chapter, months one through six are the medical needs, but could not; or

[771 Proposed
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(f) The client was given incorrect information about the
reporting requirements. Refer to WAC 388-422-0020 (4) and
(5)-

NEW SECTION

WAC 388-523-0120 Medical extensions—Premiums.
(1) "Countable income" means, for the purposes of deter-
mining the premium amount described in this chapter, all
earned and unearned income of the adult family members
except SSI cash assistance, minus the amount of employ-
ment-related child care paid for by the family. The earned
and unearned income of an adult, living in the household,
who is financially responsible for other members of the assis-
tance unit is included, whether or not the person is an eligible
member of the assistance unit.

(2) For a family whose first month of medical extension
benefits occurs on or after February 2002, the department
requires the family pay premiums for medical coverage pro-
vided during the second six-month medical extension period.
The premium amount is one percent of the family’s countable
income per person/per month. This amount is rounded down
to the nearest whole dollar.

(3) The premiums for:

(a) Months seven, eight, and nine are based solely on the
average countable income received in months one, two and
three of the medical extension period; and

(b) Months ten, eleven, and twelve are based solely on
the average countable income received in months four, five,
and six of the medical extension period.

(4) A subsequent change in income does not effect the
premium amount described in subsection (2) and (3) of this
section.

(5) When a family’s premium is one month in arrears, the
family is ineligible for the balance of the medical extension
period unless good cause exists. Reasons for good cause
include, but are not limited to:

(a) Tllness, mental impairment, injury, trauma, or stress;

(b) Lack of understanding the premium payment require-
ment due to a language barrier;

(c) Transportation problems;

(d) The client did not pay the premium because they
expected to be able to meet the family medical needs, but
could not; or

(e) The client was given incorrect information or did not
receive advance and adequate notice about the premium pay-
ment requirements. Refer to WAC 388-422-0020 (4) and (5).

(6) The department exempts individual family members
from the premium requirements, as follows:

(a) Children;

(b) Pregnant women;

(c) American Indians and Alaska Natives; and

(d) Caretaker adults in a family whose countable income
is under one hundred percent of the Federal Poverty Level
based on family size as described in WAC 388-478-0075(2).

(7) When determining the exemption described in (6)(c),
the department shall include in the household size an unborn
child and a person who is financially responsible for other
members of the assistance unit, whether or not the person is
an eligible member of the assistance unit. A person receiving

Proposed
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SSI cash assistance is not included when determining the
household size.

(8) The department determines a family’s exemption
from the premium requirement as described in subsection
(6)(c) for:

(a) Months seven, eight and nine based solely on infor-
mation available to the department at the time the premium
for these months is calculated; and

(b) Months ten, eleven, and twelve based solely on infor-
mation available to the department at the time the premium
for these months is calculated. .

(9) Any income change resulting in an individual meet-
ing the exemption criteria in subsection (6)(c) after the estab-
lishment of the premium amount for months seven, eight and
nine is used to calculate the premium amount for months ten,
eleven, and twelve.

NEW SECTION

WAC 388-523-0130 Medical extension—Redetermi-
nation. (1) When the department determines the family or an
individual family member is ineligible during the medical
extension period, the department must determine if they are
eligible for another medical program.

(2) When a family reports a significant reduction of
income, the family may be eligible for a family medical pro-
gram instead of medical extension benefits.

(3) Postpartum and family planning extensions are
described in WAC 388-462-0015.

WSR 02-06-102
WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF
LABOR AND INDUSTRIES
(By the Code Reviser’s Office)

[Filed March 5, 2002, 10:23 a.m.]

WAC 296-52-600, 296-52-60025, 296-52-60040, 296-52-
60070, 296-52-60110, 296-52-62020, 296-52-63015, 296-
52-64010, 296-52-64015, 296-52-64025, 296-52-64060,
296-52-64070, 296-52-66025, 296-52-67005, 296-52-67015,
296-52-67120, 296-52-67150, 296-52-67155, 296-52-67175,
296-52-67205, 296-52-67250, 296-52-68005, 296-52-68035,
296-52-68070, 296-52-69075, 296-52-69100, 296-52-70075,
296-52-71005, 296-52-71010, 296-52-71030, 296-52-71050,
296-52-71070 and 296-52-71085, proposed by the Depart-
ment of Labor and Industries in WSR 01-16-145 appearing
inissue 01-17 of the State Register, which was distributed on
September 5, 2001, is withdrawn by the code reviser’s office
under RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the stat-
ute.

Kerry S. Radcliff, Editor
Washington State Register
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WSR 02-06-105
PROPOSED RULES
COUNTY ROAD

ADMINISTRATION BOARD
[Filed March 5, 2002, 10:26 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Title 136 WAC. )

Purpose: Amends WAC 136-130-030 Project prioritiza-
tion in the Puget Sound region and 136-130-070 Project pri-
oritization in the southwest region.

Statutory Authority for Adoption: Chapter 36.79 RCW.

" Name of Agency Personnel Responsible for Drafting:
Randy Hart, 2404 Chandler Court S.W., Suite 240, 753-5090;
Implementation: Karen Pendleton, 2404 Chandler Court
S.W., Suite 240, 753-5090; and Enforcement: Jay Weber,
2404 Chandler Court S.W., Suite 240, 753-5090.

Name of Proponent: County Road Administration
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amendments to WAC 136-130-030 Project prioriti-
zation in Puget Sound region (PSR), assigns RAP maximum
rating points for the three project types.

Amendments to WAC 136-130-070 Project prioritiza-
tion in southwest region (SWR), increases thirty-five points
maximum for surface condition to fifty points maximum for
surface conditions.

Proposal Changes the Following Existing Rules:
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: County Road Administration Board,
2404 Chandler Court S.W .; Suite 240, Olympia, WA 98504-
0913, on April 18, 2002, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Karen
Pendleton by April 12, 2002, TDD (800) 833-6384, or (360)
753-5989. '

Submit Written Comments to: Karen Pendleton, 2404
Chandler Court S. W., Suite 240, Olympia, WA 98504-0913,
fax (360) 586-0386, by April 12, 2002. '

Date of Intended Adoption: April 18, 2002.

March 4, 2002
Jay P. Weber

Executive Director

See

AMENDATORY SECTION (Amendmg WSR 01 05-009,
filed 2/8/01, effective-3/11/01)

WAC 136_-130-030 Project prioritization in Puget
Sound region (PSR). Each county in the PSR may submit
projects requesting RATA funds not to exceed 80% of the
forecasted regional apportionment. Each project shall be
rated in accordance with the PSR RAP rating procedures. The
PSR funding period shall allot a minimum of 25% of the fore-
casted regional apportionment to projects on roads classified

[791]
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as major collectors (07) or minor collectors (08). ((RSR-RAP

need:))
PSR RAP maximum rating points for the three project
types shall be assigned based on the following:

Project Type:
Rating Criteria: Road Intersection Bridge
Traffic Volume 20 20 20
Accident History 25 25 25
Structure 15 S 20
Geometry 25 35 20
Special Road Usage 15 15 15
TOTAL POINTS 100 100 100

Bridge category projects that will not replace the struc-
ture must have federal funds committed to them prior to sub-
mittal for RATA funding.

Prioritization of PSR projects shall be on the basis of
total PSR RAP rating points shown on the project worksheet
and the prospectus form of the project application.

AMENDATORY SECTION (Amending WSR 01-05-009,
filed 2/8/01, effective 3/11/01)

WAC 136-130-070 Project prioritization in south-
west region (SWR). Each county in the SWR may submit
projects requesting RATA funds not to exceed thirty percent
of the forecasted SWR biennial apportionment. No bridge
replacement projects will be funded. Each project shall be
rated in accordance with the SWR RAP rating procedures.
SWR RAP rating points shall be assigned on the basis of fifty
road condition points, consisting of twenty-five points for
structural condition and twenty-five points for surface condi-
tion, fifty points for geometrics, ten points for traffic volume
and ten points for traffic accidents, except that portland
cement concrete surfaces and asphalt surfaces with cement
concrete bases shall have fifty points for road surface condi-
tion and no points for structural condition and except that
gravel roads shall have ((thirty—five)) fifty points maximum
for surface condition, and fifteen points maximum for road-
bed width in geometrics and no other geometric points. Prior-
itization of SWR projects shall be on the basis of total SWR
RAP rating points shown on the project worksheets and the
prospectus form of the project application.

WSR 02-06-109
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 5, 2002, 4:29 p.m.]

Original Notice.

Proposed
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Preproposal statement of inquiry was filed as WSR 02-
02-038.

Title of Rule:
eggs.

Purpose: Establish rules for surplus salmon and salmon
eggs.

Statutory Authority for Adoption: RCW 77.100.060.

Statute Being Implemented: RCW 77.100.060.

Summary: Establishes priority of the uses of salmon and
salmon eggs.

Reasons Supporting Proposal: Increase the number of
spawning salmon and viable salmon eggs.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 600 Capitol Way, Olympia, (360) 902-2930;
Implementation: Lew Atkins, 600 Capitol Way, Olympia,
(360) 902-2651; and Enforcement: Bruce Bjork, 600 Capitol
Way, Olympia, (360) 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules implement chapter 337, Laws of 2001,
which, in relevant part, require the department to adopt rules
to establish the priority for uses of surplus salmon and salmon
eggs. These rules will include allowing for escape of hatch-
ery origin fish in order to restore salmon runs in the state.

Proposal Changes the Following Existing Rules: Modi-
fies priority of use of surplus salmon eggs.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
affect small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Kittitas County Fairground, 512
North Poplar, Ellensburg, WA, on April 12-13, 2002, at 8:00
a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by April 1, 2002, TDD (360) 902-2207, or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98504-
1091, fax (360) 902-2155, by April 5, 2002.

Date of Intended Adoption: April 12, 2002.

March 5, 2002
Evan Jacoby

Rules Coordinator

Priorities for handling surplus salmon

AMENDATORY SECTION (Amending Order 79-75, filed
9/17/79)

WAC 220-74-020 Priorities. (1) It is the duty of the
department to assure that egg requirements for state hatcher-

ies ((and-ratural-spawaing-eseapements)) are satisfied. Once

these requirements have been met, eggs surplus to these

requnrements wnll be provnded ((&e—ve}u-n-t-a-l‘-y—e-eepefaa%
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state)) as per RCW 77.95.210.

(2) Prioritized schedule for salmon production. Annu-
ally the department shall:

(a) Determine the salmon_production capacity of depart-
ment hatcheries;

(b) Determine the allowable numbers of hatchery-origin
salmon that will be allowed to spawn naturally, by location;

(c) Make estimates of the number of adult salmon return-
ing to department facilities;

(d) Solicit requests for viable salmon eggs from the fol-
lowing entities: Volunteer salmon rearing cooperatives
established under chapter 77.100 RCW. regional fisheries
enhancement groups_established under chapter 77.95 RCW.,
lead entities for salmon recovery as established under chapter
77.85 RCW. government hatcheries in Washington, Oregon
and Idaho, and hatcheries of federally recognized Indian
tribes in Washington, Oregon and Idaho;

(e) Compile and submit for review by Indian tribes with
treaty fishing rights a plan for replenishing fish runs through
the use of available viable salmon eggs. including transfers to
the entities listed in this subsection; and

(f) Offer an appeal mechanism to any entity denied a

transfer of viable salmon eggs.
3) The department will prioritize projects that utilize

surplus viable salmon eggs and outplanting of adult fish. In
such prioritization, the department will evaluate all proposed
projects in terms of potential benefits and risks. In consider-
ing projects that involve placing adult, juvenile or eggs into a
body of water, the biological factors that will be considered
include, but are not limited to:

(a) Expected salmon recovery benefits;

(b) Effect on ongoing research and monitoring projects:

(c) Nutrient benefit;

(d) Habitat carrying capacity;

(e) Interspecies interactions;

(D) Disease risk;

(g) Ability to monitor effects of introduction;

(h) Biodiversity significance of the wild population:

(1) Genetic similarity of introduced and wild stocks:

(j) Status of populations under the Endangered Species
Act or the salmonid stock inventory; and

(k) The proportional mix of hatchery-origin and wild
fish.

(4) All projects will be evaluated consistent with docu-
mented department protocols and procedures, recovery plans
and management agreements. including, but not limited to:
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(a) The WDFW Genetics Manual;

(b) The WDFW Spawning Guidelines:;

(¢) The WDFW Stock Transfer Guidelines:;

(d) The WDFW Fish Health Manual;

(e) The Co-Managers Fish Disease Control Policy;
(H) The WDFW Wild Salmonid Policy;

(2) WDFW hatchery and genetics management plans;

(h) WDFW fishery management and evaluation plans;

(i) Rules developed under section 4(d) of the Endangered
Species Act; and

() Take permits issued under sections 7 and 10 of the
Endangered Species Act.

(5) Prioritized schedule for egg sales. To encourage the
use of surplus live salmon eggs available for sale for the opti-
mum benefit of the citizens of the state, the following priori-
ties will be followed, within practical limitations, in distribut-
ing surplus live salmon eggs resulting from returns to artifi-
cial production facilities:

(a) Sales to in-state aquaculturists when the eggs would
be hatched, the resulting fry reared, by a person or corpora-
tion engaged in the fish industry in this state.

(b) Sales to private Oregon sea ranchers where fish are to
be released for migration from Oregon sites to the Pacific
Ocean and thus subject to the public capture fisheries of the
state of Washington.

(c) Sales to the hatcheries located in California and
Alaska where the fish are to be released at sites located in
those states for migration to the Pacific Ocean for harvest by
public capture fisheries and thus subjected to public capture
by fishermen of the state of Washington.

(d) Sales to other state, federal and private aquaculture

programs ((which-neither-qualify-as-qualified-transferees-or
I l i ¢ the first ik :

ties)).
(e) Sales to foreign governmental entities ((whieh-are-not
Lified : l ’ herfore; X
ties-(corporations))).

WSR 02-06-114
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 6, 2002, 8:48 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 0l-
21-139 on October 24, 2001.

Title of Rule: Safety standards for construction work,
chapter 296-155 WAC, Part P—Steel erection.

Purpose: The Federal Register, Volume 66, No. 12, Jan-
uary 18, 2001, adopted an OSHA final rule to amend 29
C.F.R. 1926. The rule:

. Enhances protections provided to workers engaged in
steel erection;

. Updates general provisions that address steel erection;

. Sets performance-oriented criteria, where possible; and

. Contains requirements for:

WSR 02-06-114

Hoisting and rigging;
Structural steel assembly;
Beam and column connections;
Joist erection;
Systems-engineered metal building erection; and
Training.

The current sections in chapter 296-155 WAC, Part P,
regarding steel erections will be repealed and replaced with
the proposal.

REPEALED SECTIONS:

WAC 296-155-700 General requirements, 296-155-705
Flooring requirements, 296-155-710 Structural steel assem-
bly, 296-155-715 Bolting, riveting, fitting-up, and plumbing-
up, and 296-155-720 Safe walking surfaces on structural
members.

NEW SECTIONS:

WAC 296-155-701 Scope.
. Provides the scope, application of the rule.

WAC 296-155-702 Definitions.
. Provides definitions applicable to the rule.

WAC 296-155-703 Site layout, site-specific erection plan
and construction sequence.

. Provides requirements pertaining to layout, erection
plans and construction sequence.

WAC 296-155-704 Hoisting and rigging.

. Provides requirements pertaining to hoisting and rig-
ging, including multiple rigging procedures.

WAC 296-155-706 Structural steel assembly.

. Provides
assembly.

structural stability requirements during

WAC 296-155-707 Column anchorage.

. Establishes requirements for erection stability and
anchoring.

WAC 296-155-708 Beams and columns.

. Provides requirements for placing and bracing of
beams and columns.

WAC 296-155-709 Open web steel joists.

. Provides requirements for lateral stability, attachment
of joists and girders, bridging, and the landing and plac-
ing of loads.

WAC 296-155-711 Systems-engineered metal buildings.

. Provides requirements for erection of system-engi-
neered metal buildings.

WAC 296-155-714 Falling object protection.

. Provides requirements to secure items to prevent dis-
placement.

WAC 296-155-716 Fall protection.
. Provides fall protection requirements.

Proposed
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WAC 296-155-717 Training.
. Provides requirements on training of employees.

WAC 296-155-72401 Appendix A—Guidelines for estab-

lishing the components of a site-specific erection plan: Non-

mandatory guidelines for complying with WAC 296-155-

703(5).

. Provides nonmandatory guidelines for site-specific
erection.

WAC 296-155-72402 Appendix B—Acceptable test meth-

ods for testing slip-resistance of walking/working surfaces:

Nonmandatory guidelines for complying with WAC 296-

155-706 (2)(c).

. Provides nonmandatory guidelines on the testing of
walking/working surfaces.

WAC 296-155-72403 Appendix C—Training: Nonmanda-

tory guidelines for complying with WAC 296-155-717.

. Provides nonmandatory guidelines on training of
employees.

WAC 296-155-72404 Appendix D—Perimeter columns:

Nonmandatory guidelines for complying with WAC 296-

155-708(5).

. Provides nonmandatory guidelines on beam and col-
umn safety.

WAC 296-155-72405—Appendix E—Double connections:

Illustrations of a clipped end connection and a staggered con-

nection: Nonmandatory guidelines for complying with WAC

296-155-708 (3)(a).

. Provides illustrations of proper clipped end and stag-
gered connections.

WAC 296-155-72406 Appendix F—Typical installations for
bridging: Nonmandatory guidelines for complying with
chapter 296-155 WAC.

. Provides illustrations of proper bridging installations.

Statutory Authority for Adoption: RCW 49.17.010,
[49.17].040, [49.17].050.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is necessary because of federal law, 29 C.F.R.
1926, Vol. 66, No. 12, January 18, 2001.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department is
exempt from developing a small business economic impact
statement because these proposed rule changes are exempt
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from chapter 19.85 RCW referencing RCW 34.05.310 (4)(c).
The proposed rule changes ensure conformity with federal
regulations. .

RCW 34.05.328 applies to this rule adoption. While the
amendments may meet the criteria for significance, the
department is exempt from complying with RCW 39.05.328
[34.05.328] because the proposed changes merely adopt by
reference without material changes federal regulations (RCW
34.05.328 (S)(b)(iii)). Therefore an evaluation of probable
benefits and costs of the rule amendments is not necessary.

Hearing Location: Department of Labor and Industries
Building, Room S117, 7273 Linderson Way S.W., Tumwa-
ter, WA, on April 17, 2002, at 9:00 a‘m.

Assistance for Persons with Disabilities: Contact Sally
Elliott by April 16, 2002, at (360) 902-5484.

Submit Written Comments to: Jim Hughes, Project
Manager, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98507-4620, by 5:00 p.m. on April 25, 2002.
In addition to written comments, the department will accept
comments submitted to fax (360) 902-5529 and via e-mail to
hugw235 @Ini.wa.gov. Comments submitted by fax must be
ten pages or less.

Date of Intended Adoption: June 1, 2002.
' March 6, 2002

Gary Moore
Director

NEW SECTION

WAC 296-155-701 Scope. (1)(a) This part applies to
employers involved in the construction, alteration and repair
of single or multistory buildings, bridges, and a variety ‘of
other structures. This part applies to employers involved in
steel erection unless specifically excluded.

(b) Examples of steel erection structures include, but ar
not limited to: :

Aerialways; Aerospace facilities and structures;

Air and cable supported structures; | Amphitheaters;

Amusement park structures and Aqueducts;

rides;

Artistic and monumental structures; | Atriums;

Auditoriums; ) Balconies;

Billboards; Bins;

Bridges; Canopies;

Car dumpers; Catwalks;

Chemical process structures; Conveyor supports and related
framing;

Conveyor systems; Cranes and craneways;

Curtain walls;

Draft curtains;

Elevator fronts; Energy exploration structures;

Energy production, transfer and
storage structures and facilities;

Entrances;

Fire containment structures; Fire escapes;

Fumnaces; Geodesic domes;

Hi-bay structures; Hoppers;

Industrial structures; Lift slab/tilt-up structures;
Light towers; Malls;

Metal roofs; Mills;
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Monorails; Ovens;
Overpasses; Penthouses;
Platforms; Power plants;

Racks and rack support structures
and frames;

Radar and communication struc-
tures;

Rail, marine and other transporta-
tion structures;

Scoreboards;

Signage; Single and multistory buildings;
Skylights; Sound barriers;

Space frames; Stackers/reclaimers;

Stacks; Stadiums;

Stair towers; Stairways;

Store fronts;

Systems-engineered metal build-
ings; '

Trestles;

Underpasses;

Viaducts;

Water process and water contain-
ment structures; and

Railings;

Rigging, hoisting, laying out, plac-
ing, connecting, guying, bracing,
dismantling, burning, welding,
bolting, grinding, sealing, caulking,
and all related activities for con-
struction, alteration and/or repair of
materials and assemblies such as
structural steel;

Safety systems for steel erection;

Sealants and seals;

Sheet metal fabrications;

Shelf racks;

Skylights;

Slide bearings;

Soffit panels;

Stairs;

Steel and metal joists;

Stone and other nonprecast con-
crete architectural materials
mounted on steel frames;

Structural cabling;

Structural metal framing and

Window walls.

(2)(a) Covered steel erection work includes the:

m Hoisting, laying out, placing, connecting, welding,
burning, guying, bracing, bolting, plumbing and rigging of

structural steel, steel joists, and metal buildings; and

®m Installing metal decking, curtain walls, window walls,
siding systems, miscellaneous metals, ornamental iron and

similar materials.

(b) The following work is also covered by this part when

done during, and are a part of, steel erection work:

Anchoring devices;

Building equipment;

Building specialties;

Cable stays;

Castings;

Cold formed steel framing;

Column covers;

Conveying systems;

Crane rails and accessories;

Detention or security equipment
and doors, windows and hardware;

Doors; windows;

Elevator beams;

Enclosures and pockets;

Falsework for temporary supports
of permanent steel members;

Fascias; Fences and gates;
Ferrous metals and alloys; Floor plates;
Gaskets; Glass;

Gratings; Grillage;
Handrails; Hardware;
Hydraulic structures; Joint fillers;
Ladders; Louvers;

Metal decking and raceway sys-
tems and accessories;

Metal panels and panel wall sys-
tems;

Metal roofing and accessories;

Metal siding; bridge flooring;

Miscellaneous, architectural and
ornamental metals and metal work;

Multipurpose supports;

Nonferrous metals and alloys;

Ornamental iron work, expansion
control including bridge expansion
joint assemblies;

Penthouse enclosures;

Perforated metals;

Permanentand temporary bents and
towers;

Plastics and synthetic composite
materials;

related bracing and assemblies; and

Trench covers.

(3) Controlling contractor duties are specified in WAC
296-155-703 (1) and (3), 296-155-707 (2)(b), 296-155-
714(2), and 296-155-716(5).

NEW SECTION

WAC 296-155-702 Definitions. Anchored bridging
means that the steel joist bridging is connected to a bridging
terminus point.

Bolted diagonal bridging means diagonal bridging that
is bolted to a steel joist or joists.

Bridging clip means a device that is attached to the steel
joist to allow the bolting of the bridging to the steel joist.

Bridging terminus point means a wall, a beam, tandem
joists (with all bridging installed and a horizontal truss in the
plane of the top chord) or other element at an end or interme-
diate point(s) of a line of bridging that provides an anchor
point for the steel joist bridging.

Choker means a wire rope or synthetic fiber rigging
assembly that is used to attach a load to a hoisting device.

Cold forming means the process of using press brakes,
rolls, or other methods to shape steel into desired cross sec-
tions at room temperature.

Column means a load-carrying vertical member that is
part of the primary skeletal framing system. Columns do not
include posts.

Competent person (also defined in WAC 296-155-012)
means one who can identify existing or predictable hazards in
the surroundings or working conditions which are unsanitary,
hazardous, or dangerous to employees, and who has authori-
zation or authority by nature of their position to take prompt
corrective measures to eliminate them. The person must be
knowledgeable of the requirements of this part.

Connector means someone who, working with hoisting
equipment, is placing and connecting structural members
and/or components.

Constructibility means the ability to erect structural
steel members in accordance with this part without having to
alter the overall structural design.

Proposed
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Construction load (for joist erection) means any load
other than the weight of the employee(s), the joists and the
bridging bundle.

Controlled load-lowering means lowering a load by
means of a mechanical hoist drum device that allows a load to
be lowered with maximum control using the gear train or
hydraulic components of the hoist mechanism. Controlled
load lowering requires the use of the hoist drive motor, rather
than the load hoist brake, to lower the load.

Controlling contractor means a prime contractor, gen-
eral contractor, construction manager or any other legal entity
that has the overall responsibility for the construction of the
project—its planning, quality and completion.

Critical lift means a lift that:

B Exceeds seventy-five percent of the crane or derrick
rated load chart capacity; or

® Requires the use of more than one crane or derrick.

Derrick floor means an elevated floor of a building or
structure that has been designated to receive hoisted pieces of
steel prior to final placement.

Double connection means an attachment method where
the connection point is intended for two pieces of steel that
share common bolts on either side of a central piece.

Double connection seat means a structural attachment
that, during the installation of a double connection, supports
the first member while the second member is connected.

Employee (and other terms of like meaning, unless the
context of the provision containing such a term indicates oth-
erwise) means an employee of an employer who is employed
in the business of his or her employer whether by way of
manual labor or otherwise and every person in this state who
is engaged in the employment of or who is working under an
independent contract the essence of which is personal labor
for an employer under this standard whether by way of man-
ual labor or otherwise.

Employer means any person, firm, corporation, partner-
ship, business trust, legal representative, or other business
entity which engages in any business, industry, profession, or
activity in this state and employs one or more employees or
who contracts with one or more persons, the essence of which
is the personal labor of such person or persons and includes
the state, counties, cities, and all municipal corporations,
public corporations, political subdivisions of the state, and
charitable organizations: Provided, That any persons, part-
nership, or business entity not having employees, and who is
covered by the Industrial Insurance Act must be considered
both an employer and an employee.

Erection bridging means the bolted diagonal bridging
that is required to be installed prior to releasing the hoisting
cables from the steel joists.

Final interior perimeter means the perimeter of a large
permanent open space within a building such as an atrium or
courtyard. This does not include openings for stairways, ele-
vator shafts, etc.

Floor hole (decking hole) means an opening measuring
less than twelve inches but more than one inch in its least
dimension in any floor, roof, or platform through which

Proposed
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materials but not persons may fall, such as a belt hole, pipe
opening, or slot opening.

Girt (in systems-engineered metal buildings) means a
"Z" or "C" shaped member formed from sheet steel spanning
between primary framing and supporting wall material.

Headache ball means a weighted hook that is used to
attach loads to the hoist load line of the crane.

Hoisting equipment means lifting equipment designed
to lift and position a load of known weight to a location at
some known elevation and horizontal distance from the
equipment's center of rotation. Hoisting equipment includes,
but not limited to:

B Cranes;

B Derricks;

® Tower cranes;

B Barge-mounted derricks or cranes;

® Gin poles; and

B Gantry hoist systems.

Note: A come-a-long (a mechanical device, usually consisting of

a chain or cable attached at each end, that is used to facili-
tate movement of materials through leverage) is not consid-
ered hoisting equipment.

Metal decking means a commercially manufactured,
structural grade, cold rolled metal panel formed into a series
of parallel ribs and includes metal floor and roof decks,
standing seam metal roofs, other metal roof systems and
other products such as bar gratings, checker plate, expanded
metal panels, and similar products. After installation and
proper fastening, these decking materials serve a combina-
tion of functions including: A structural element designed in
combination with the structure to resist, distribute and trans-
fer loads, stiffen the structure and provide a diaphragm
action; a walking/working surface; a form for concrete slabs;
a support for roofing systems; and a finished floor or roof.

Multiple lift rigging means a rigging assembly manu-
factured by wire rope rigging suppliers that facilitates the
attachment of up to five independent loads to the hoist rig-
ging of a crane.

" Must means mandatory.

Permanent floor means a structurally completed floor
at any level or elevation (including slab on grade).

Post means a structural member with a longitudinal axis
that is essentially vertical, that:

* Weighs three hundred pounds or less and is axially
loaded (a load presses down on the top end); or

* Is not axially loaded, but is laterally restrained by the
above member. Posts typically support stair landings, wall
framing, mezzanines and other substructures.

Project structural engineer of record means the regis-
tered, licensed professional responsible for the design of
structural steel framing and whose seal appears on the struc-
tural contract documents.

Purlin (in systems-engineered metal buildings) means a
"Z," "C," or "W" shaped member formed from sheet steel
spanning between primary framing and supporting roof mate-
rial.

Qualified person means one who, by possession of a
recognized degree, certificate, or professional standing, or
who by extensive knowledge, training, and experience, has
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successfully demonstrated the ability to solve or resolve
problems relating to the subject matter, the work, or the
project.

Safety deck attachment means an initial attachment
that is used to secure an initially placed sheet of decking to
keep proper alignment and bearing with structural support
members.

Shear connector means headed steel studs, steel bars,
steel lugs, and similar devices which are attached to a struc-
tural member for the purpose of achieving composite action
with concrete.

Steel erection means the construction, alteration or
repair of steel buildings, bridges and other structures, includ-
ing the installation of metal decking and all planking used
during the process of erection.

Steel joist means an open web, secondary load-carrying
member of one hundred forty-four feet (43.9 m) or less,
designed by the manufacturer, used for the support of floors
and roofs. This does not include structural steel trusses or
cold-formed joists.

Steel joist girder means an open web, primary load-car-
rying member, designed by the manufacturer, used for the
support of floors and roofs. This does not include structural
steel trusses.

Steel truss means an open web member designed of
structural steel components by the project structural engineer
of record. For the purposes of this subpart, a steel truss is
considered equivalent to a solid web structural member.

Structural steel means a steel member, or a member
made of a substitute material (such as, but not limited to,
fiberglass, aluminum or composite members). These mem-
bers include, but are not limited to, steel joists, joist girders,
purlins, columns, beams, trusses, splices, seats, metal deck-
ing, girts, and all bridging, and cold formed metal framing
which is integrated with the structural steel framing of a
building.

Systems-engineered metal building means a metal,
field-assembled building system consisting of framing, roof
and wall coverings. Typically, many of these components
are cold-formed shapes. These individual parts are fabricated
in one or more manufacturing facilities and shipped to the job
site for assembly into the final structure. The engineering
design of the system is normally the responsibility of the sys-
tems-engineered metal building manufacturer.

Tank means a container for holding gases, liquids or sol-
ids.

You means the employer.

NEW SECTION

WAC 296-155-703 Site layout, site-specific erection
plan and construction sequence. (1) Before steel erection
work can start the controlling contractor must ensure the steel
erector is provided written notifications that:

(a) The concrete in the footings, piers and walls and the
mortar in the masonry piers and walls has attained either:

« Seventy-five percent of the intended minimum com-
pressive design strength; or
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» Sufficient strength to support the loads imposed during
steel erection.

The basis of these measurements is the appropriate
ASTM standard test method of field cured samples.

(b) Any repairs, replacements and modifications to the
anchor bolts were done per WAC 296-155-707(2).

(2) The steel erector must receive written notice that the
concrete in the footings, piers and walls or the mortar in the
masonry piers and walls has attained, on the basis of an
appropriate ASTM standard test method of field-cured sam-
ples, either seventy-five percent of the intended minimum
compressive design strength or sufficient strength to support
the loads imposed during steel erection.

(3) Site layout. The controlling contractor must ensure
that the following is provided and maintained:

(a) Adequate access roads into and through the site for
the safe delivery and movement of derricks, cranes, trucks,
other necessary equipment, and the material to be erected and
means and methods for pedestrian and vehicular control.

Exception: This requirement does not apply to roads outside the

construction site.

(b) A firm, properly graded, drained area, readily acces-
sible to the work with adequate space for the safe storage of
materials and the safe operation of the erector's equipment.

(4) Preplanning of overhead hoisting operations. All
hoisting operations in steel erection must be preplanned to
ensure that the requirements of WAC 296-155-704(4) are
met.

(5) Site-specific erection plan. Where employers elect,
due to conditions specific to the site, to develop alternate
means and methods that provide employee protection in
accordance with WAC 296-155-704 (3)(e), 296-155-709
(1(d) or (5)(d), a site-specific erection plan must be devel-
oped by a qualified person and be available at the worksite.
Guidelines for establishing a site-specific erection plan are
contained in Appendix A to this part.

(6) Steel erection must be done under the supervision of
a competent person who is present at the worksite.

NEW SECTION

WAC 296-155-704 Hoisting and rigging. (1) All the
provisions of WAC 296-155-525 and 296-155-526 apply to
hoisting and rigging.

(2) In addition, subsections (3) through (5) of this section
apply regarding the hazards associated with hoisting and rig-
ging.

(3) General.

(a) Crane preshift visual inspection.

(i) Cranes being used in steel erection activities must be
visually inspected prior to each shift by a competent person.
The inspection must include observation for deficiencies dur-
ing operation and, as a minimum, must include:

* All control mechanisms for maladjustments;

* Control and drive mechanism for excessive wear of
components and contamination by lubricants, water or other
foreign matter;
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» Safety devices, including boom angle indicators, boom
stops, boom kick out devices, anti-two block devices, and
load movement indicators where required;

* Air, hydraulic, and other pressurized lines for deterio-
ration or leakage, particularly those which flex in normal
operation;

* Hooks and latches for deformation, chemical damage,
cracks, or wear,;

» Wire rope reeving for compliance with hoisting equip-
ment manufacturer's specifications;

* Electrical apparatus for malfunctioning, signs of exces-
sive deterioration, dirt, or moisture accumulation;

* Hydraulic system for proper fluid level,

» Tires for proper inflation and condition;

* Ground conditions around the hoisting equipment for
proper support, including ground settling under and around
outriggers, ground water accumulation, or similar conditions;

* The hoisting equipment for level position; and

* The hoisting equipment for level position after each
move and setup.

(i1) If any deficiency is identified, an immediate determi-
nation must be made by the competent person if the defi-
ciency constitutes a hazard.

(iii) If the deficiency constitutes a hazard, the hoisting
equipment must be removed from service until the deficiency
has been corrected.

(iv) The operator is responsible for those operations
under their direct control. Whenever there is any doubt as to
safety, the operator must have the authority to stop and refuse
to handle loads until safety has been assured.

(b) A qualified rigger (a rigger who is also a qualified
person) must inspect the rigging prior to each shift in accor-
dance with WAC 296-155-330.

(c) The headache ball, hook or load must not be used to
transport personnel, except as provided in (d) of this subsec-
tion. ’

(d) Cranes or derricks may be used to hoist employees on
a personnel platform when work under this part is being con-
ducted if all the provisions of WAC 296-155-525 through
296-155-528 are met.

(e) Safety latches on hooks must not be deactivated or
made inoperable except:

(1) When a qualified rigger has determined that the hoist-
ing and placing of purlins and single joists can be performed
more safely by doing so; or

(ii) When equivalent protection is provided in a site-spe-
cific erection plan.

(4) Working under loads.

(a) Routes for suspended loads must be preplanned to
ensure that no employee works directly below a suspended
load except when:

(i) Engaged in the initial connection of the steel; or

(ii) Necessary for the hooking or unhooking of the load.

(b) When working under suspended loads, the following
criteria must be met:

(i) Materials being hoisted must be rigged to prevent
unintentional displacement;
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(i1) Hooks with self-closing safety latches or their equiv-
alent must be used to prevent components from slipping out
of the hook; and

(iii) All loads must be rigged by a qualified rigger.

(5) Multiple lift rigging procedure.

(a) A multiple lift must only be performed if the follow-
ing criteria are met:

» A multiple lift rigging assembly is used,;

* A multiple lift is only permitted when specifically
within the manufacturer's specifications and limitations;

* A maximum of five members are hoisted per lift;

* Only beams and similar structural members are lifted;
and

« All employees engaged in the multiple lift have been
trained in these procedures in accordance with WAC 296-
155-717 (3)(a).

(b) Components of the multiple lift rigging assembly
must be specifically designed and assembled with a maxi-
mum capacity for total assembly and for each individual
attachment point. This capacity, certified by the manufac-
turer or a qualified rigger, must be based on the manufac-
turer's specifications with a five to one safety factor for all
components.

(c) The total load must not exceed:

* The rated capacity of the hoisting equipment specified
in the hoisting equipment load charts; and

 The rigging capacity specified in the rigging-rating
chart.

(d) The multiple lift rigging assembly must be rigged
with members:

* Attached at their center of gravity and maintained rea-
sonably level;

* Rigged from top down; and

* Rigged at least seven feet (2.1 m) apart.

(¢) The members on the multiple lift rigging assembly
must be set from the bottom up.

(f) Controlled load lowering must be used whenever the
load is over the connectors.

NEW SECTION

WAC 296-155-706 Structural steel assembly. (1)
Structural stability must be maintained at all times during the
erection process.

» Make sure that multistory structures have the follow-
ing: Permanent floors installed as the erection of structural
members progress;

* No more than eight stories between the erection floor
and the upper-most permanent floor; and

* No more than four floors or forty-eight feet (14.6 m),
whichever is less, of unfinished bolting or welding above the
foundation or uppermost permanent secured floor.

Exception: The above applies except where the structural integ-

rity is maintained as a result of design.
(2) Walking/working surfaces.
(a) Shear connectors and other similar devices.
(i) Shear connectors, reinforcing bars, deformed anchors
or threaded studs must not be attached to the top flanges of
beams, joists or beam attachments so they project vertically
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from or horizontally across the top flange of the member until
after the metal decking, or other walking/working surface has
been installed. This becomes a tripping hazard. Examples of
shear connectors are headed steel studs, steel bars or steel
lugs.

(ii) Installation of shear connectors on composite floors.
When shear connectors are used in construction of composite
floors, roofs and bridge decks, employees must lay out and
install the shear connectors after the metal decking has been
installed, using the metal decking as a working platform.

(b) Slip resistance of metal decking. (Reserved.)

(c) Workers must not be permitted to walk the top sur-
face of any structural steel member installed after July 18,
2006, that has been coated with paint or similar material.
Except when documentation or certification is provided that
the coating has achieved a minimum average slip resistance
of .50 when measured with an English XL tribometer or
equivalent tester on a wetted surface at a testing laboratory is
provided. Such documentation or certification must be based
on the appropriate ASTM standard test method conducted by
a laboratory capable of performing the test. The results must
be available at the site and to the steel erector. (Appendix B
to this part references appropriate ASTM standard test meth-
ods that may be used to comply with this requirement.)

(d) Safe access must be provided to the working level.
Employees must not slide down ropes, columns, or ladders.

(3) Plumbing-up.

(a) When deemed necessary by a competent person,
plumbing-up equipment must be installed in conjunction with
the steel erection process to ensure the stability of the struc-
ture.

(b) When used, plumbing-up equipment must be in place
and properly installed before the structure is loaded with con-
struction material such as loads of joists, bundles of decking
or bundles of bridging.

(c) Plumbing-up equipment must be removed only with
the approval of a competent person.

(4) Metal decking.

(a) Hoisting, landing and placing of metal decking bun-
dles.

(i) Bundle packaging and strapping must not be used for
hoisting unless specifically designed for that purpose.

(ii) If loose items such as dunnage, flashing, or other
materials are placed on the top of metal decking bundies to be
hoisted, such items must be secured to the bundles.

(iii) Bundles of metal decking on joists must be landed in
accordance with WAC 296-155-709 (5)(d).

(iv) Metal decking bundles must be landed on framing
members so that enough support is provided to allow the bun-
dles to be unbanded without dislodging the bundles from the
supports.

(v) At the end of the shift or when environmental or job
site conditions require, metal decking must be secured
against displacement.

(b) Roof and floor holes and openings. Metal decking at
roof and floor holes and openings must be installed as fol-
lows:

(i) Framed metal deck openings must have structural
members turned down to allow continuous deck installation
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except where not allowed by structural design constraints or
constructibility.

(i1) Roof and floor holes and openings must be decked
over. Where large size, configuration or other structural
design does not allow openings to be decked over (such as
elevator shafts, stair wells, etc.) employees must be protected
in accordance with chapter 296-155 WAC, Part C-1 or Part
K.

(iii) Metal decking holes and openings must not be cut
until immediately prior to being permanently filled with the
equipment or structure needed or intended to fulfill its spe-
cific use and which meets the strength requirements of (c) of
this subseption, or must be immediately covered.

(c) Covering roof and floor openings. Smoke dome or
skylight fixtures that have been installed are not considered
covers for the purpose of this section unless they meet the
strength requirements of WAC 296-155-505 (4)(g) (Part K).

(d) Decking gaps around columns. Wire mesh, exte-
rior plywood, or equivalent, must be installed around col-
umns where planks or metal decking do not fit tightly. The
materials used must be of sufficient strength to provide fall
protection for personnel and prevent objects from falling
through.

(e) Installation of metal decking.

(i) Metal decking must be laid tightly and immediately
secured upon placement to prevent accidental movement or
displacement.

(ii) During initial placement, metal decking panels must
be placed to ensure full support by structural members.

(f) Derrick floors.

(i) A derrick floor must be fully decked and or planked
and the steel member connections completed to support the
intended floor loading.

(ii) Temporary loads placed on a derrick floor must be
distributed over the underlying support members so as to pre-
vent local overloading of the deck material.

NEW SECTION

WAC 296-155-707 Column anchorage. (1) General
requirements for erection stability.

(a) All columns must be anchored by a minimum of four
anchor rods (anchor bolts).

(b) Each column anchor rod (anchor bolt) assembly,
including the column-to-base plate weld and the column
foundation, must be designed to resist a minimum eccentric
gravity load of three hundred pounds (136.2 kg) located eigh-
teen inches (.46 m) from the extreme outer face of the column
in each direction at the top of the column shaft.

(c) Columns must be set on level finished floors, pre-
grouted leveling plates, leveling nuts, or shim packs which
are adequate to transfer the construction loads.

(d) All columns must be evaluated by a competent per-
son to determine whether guying or bracing is needed; if guy-
ing or bracing is needed, it must be installed.

(2) Repair, replacement or field modification of
anchor rods (anchor bolts).
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(a) Anchor rods (anchor bolts) must not be repaired,
replaced or field-modified without the approval of the project
structural engineer of record.

(b) Prior to the erection of a column, the controlling con-
tractor must provide written notification to the steel erector if
there has been any repair, replacement or modification of the
anchor rods (anchor bolts) of that column.

NEW SECTION

WAC 296-155-708 Beams and columns. (1) General.

(a) During the final placing of solid web structural mem-
bers, the load must not be released from the hoisting line until
the members are secured with at least two bolts per connec-
tion. These bolts must be of the same size and strength as
shown in the erection drawings, drawn up wrench-tight or the
equivalent as specified by the project structural engineer of
record.

Exception: See subsection (2) of this section.

(b) A competent person must determine if more than two
bolts are necessary to ensure the stability of cantilevered
members; if additional bolts are needed, they must be
installed.

(2) Diagonal bracing. Solid web structural members
used as diagonal bracing must be secured by at least one bolt
per connection drawn up wrench-tight or the equivalent as
specified by the project structural engineer of record.

(3)(a) Double connections at columns and/or at beam
webs over a column. When two structural members on
opposite sides of a column web, or a beam web over a col-
umn, are connected sharing common connection holes, at
least one bolt with its wrench-tight nut must remain con-
nected to the first member unless a shop-attached or field-
attached seat or equivalent connection device is supplied with
the member to secure the first member and prevent the col-
umn from being displaced (see Appendix E to this part for
examples of equivalent connection devices).

(b) If a seat or equivalent device is used, the seat (or
device) must be designed to support the load during the dou-
ble connection process. It must be adequately bolted or
welded to both a supporting member and the first member
before the nuts on the shared bolts are removed to make the
double connection.

(4) Column splices. Each column splice must be
designed to resist a minimum eccentric gravity load of three
hundred pounds (136.2 kg) located eighteen inches (.46 m)
from the extreme outer face of the column in each direction at
the top of the column shaft.

(5) Perimeter columns. Perimeter columns must not be
erected unless:

(a) The perimeter columns extend a minimum of forty-
eight inches (1.2 m) above the finished floor to permit instal-
lation of perimeter safety cables prior to erection of the next
tier, except where constructibility does not allow (see Appen-
dix D to this part);

(b) The perimeter columns have holes or other devices in
or attached to perimeter columns at forty-two to forty-five
inches (107-114 cm) above the finished floor and the mid-
point between the finished floor and the top cable to permit
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installation of perimeter safety cables required by WAC 296-
155-760 (1)(b), except where constructibility does not allow.
(See Appendix D to this part.)

NEW SECTION

WAC 296-155-709 Open web steel joists. (1) General.

(a) Where steel joists are used and columns are not
framed in at least two directions with solid web structural
steel members, a steel joist must be field-bolted at the column
to provide lateral stability to the column during erection.

See (b) of this subsection. For the installation of this
joist:
ii) A vertical stabilizer plate must be provided on each
column for steel joists. The plate must be a minimum
of six inch by six inch (152 mm by 152 mm) and must
extend at least three inches (76 mm) below the bottom
chord of the joist with a 13/16-inch (21 mm) hole to
provide an attachment point for guying or plumbing
cables.
(ii) The bottom chords of steel joists at columns must
be stabilized to prevent rotation during erection.
(iii) Hoisting cables must not be released until the seat
at each end of the steel joist is field-bolted, and each
end of the bottom chord is restrained by the column
- stabilizer plate.

(b) Where constructibility does not allow a steel joist to
be installed at the column:

(i) An alternate means of stabilizing joists must be
installed on both sides near the column and must:

* Provide stability equivalent to (a) of this subsection;

* Be designed by a qualified person;

* Be shop installed; and

* Be included in the erection drawings.

(ii) Hoisting cables must not be released until the seat at
each end of the steel joist is field-bolted and the joist is stabi-
lized.

(c) Where steel joists at or near columns span sixty feet
(18.3 m) or less, the joist must be designed with sufficient
strength to allow one employee to release the hoisting cable
without the need for erection bridging.

(d) Where steel joists at or near columns span more than
sixty feet (18.3 m), the joists must be set in tandem with all
bridging installed unless an alternative method of erection,
which provides equivalent stability to the steel joist, is
designed by a qualified person and is included in the site-spe-
cific erection plan.

(e) A steel joist or steel joist girder must not be placed on
any support structure unless such structure is stabilized.

(f) When steel joist(s) are landed on a structure, they
must be secured to prevent unintentional displacement prior
to installation.

(g) No modification that affects the strength of a steel
joist or steel joist girder must be made without the approval
of the project structural engineer of record.

(h) Field-bolted joists.

(i) Except for steel joists that have been preassembled
into panels, connections of individual steel joists to steel
structures in bays of forty feet (12.2 m) or more must be fab-
ricated to allow for field bolting during erection.

(i1) These connections must be field-bolted unless con-
structibility does not allow.

Exception:
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(i) Steel joists and steel joist girders must not be used as 18K10 NM 28K 12 53-0 24KCS5 | NM
anchorage points for a fall arrest system unless written 20K3 32-0 30K7 44-0 26KCS2 | 39-0
approval to do so is obtained from a qualified person. 20K4 34-0 30K8 45-0 26KCS3 | 44-0
(j) A bridging terminus point must be established before 20K5 34-0 30K9 45-0 26KCS4 | NM
bridging is installed. (See Appendix E to this part.) 20K6 36-0 30K10 50-0 26KCS5 | NM
(2) Attachment of steel joists and steel joist girders. 20K7 39-0 30K11 52-0 28KCS2 | 40-0
(a) Each end of "K" series steel joists must be attached to 20K9 39-0 30K12 54-0 28KCS3 | 45-0 =
the support structure with a minimum of two 1/8-inch (3 mm) 20K10 NM 10KCS1 | NM 28KCS4 | 53-0 2
fillet welds one inch (25 mm) long or with two 1/2-inch (13 22K4 34-0 10KCS?2 |INM 28KCS5 53-0 %
mm) bolts, or the equivalent. 22K5 35-0 10KCS3 | NM 30KCS3 | 45-0 -
(b) Each end of "LH" and "DLH" series steel joists and 22K6 36-0 12KCS1 | NM 30KCS4 54-0
steel joist girders must be attached to the support structure 29K7 400 12KCS2 | NM 30KCS5 | 54-0
with a minimum of two 1/4-inch (6 mm) fillet welds two 22K9 40-0 12KCS3 | NM

inches (51 mm) long, or with two 3/4-inch (19 mm) bolts, or

\ NM = Diagonal bolted bridging not mandatory for joists under 40 feet.
the equivalent.

(c) Except as provided in'(d) of this subsection, each Table B—Erection Bridging for Long Span Joists
steel joist must be attached to the support structure, at least at Joist Span Joist Span
one end on both sides of the seat, immediately upon place- 18LHO2 330 28LHO6 42-0
ment in the final erection position and before additional joists 18LHO3 NM 28LHO7 NM
are placed. , ISLHO4 | NM 28LHO8 | NM
(d) Panels that have been preassembled from steel joists 18LHO05 NM 28LHO09 NM
with bridging must be attached to the structure at each corner 18LHO6 NM 28LHI0 NM
before the hoisting cables are released. 18LHO7 NM >8LHI1 NM
(3) Erection of steel joists. 18LHO8 NM 28LHI2 NM
(a) Both sides of the seat of one end of each steel joist 18LH09 NM >8LHI3 NM
that requires bridging under Tables A and B must be attached 20LH02 330 32LH06 47-0 through 60-0
to the support structure before hoisting cables are released. 20LHO03 380 ILH07 47-0 through 60-0
(b) For joists over sixty feet, both ends of the joisF must 20LH04 NM 32LH08 55-0 through 60-0
bF attached as spelefled in subsections (2) and (4) of this sec- 20LHO5 M 32LH09 NM through 60-0
tion before the hoisting cables are released. 20LH0S M 32LHI0 NM throush 600
(c) On steel joists that do not require erection bridging 81
under Tables A and B, only one employee must be allowed 20LHO7 NM 32LHI1 NM through 60-0
on the joist until all bridging is installed and anchored. 20LH08 NM 32LHI2 NM through 60-0
20LH09 NM 32LHI13 NM through 60-0
Table A—Erection of Bridging for Short Span Joists 20LHI0 NM 32LH14 NM through 60-0
- - - 24LHO03 35-0 32LHI15 NM through 60-0
Joist Span Joist___ | Span Joit Span 24LHO4 | 390 36LH07 | 47-0 through 60-0
8L1 NM 22K10 40-0 14KCS1 NM
10K M 22K11 400 14KCS2 NM 24LHO05 40-0 36LHO8 47-0 through 60-0
12K 3.0 24K4 360 14KCS3 NM 24LHO06 45-0 36LHO09 57-0 through 60-0
1253 M 24K5 380 16KCS2 NM 24LHO7 NM 36LH10 NM through 60-0
12K5 NM 74K6 390 16KCS3 NM 24LHO8 NM 36LHI11 NM through 60-0
1K1 270 74K7 430 16KCSa NM 24LH09 NM 36LH12 NM through 60-0
13K3 NM 34K8 430 T6KCS5 M 24LH10 NM 36LHI3 NM through 60-0
1aK4 M 24K9 240 18KCS2 350 24LH11 NM 36LH14 NM through 60-0
12K NM 24K10 NM 18KCS3 NM 28LHOS5 42-0 36LHI1S NM through 60-0
16K2 290 24K 12 NM 18KCS4 NM NM = Diagonal bolted bridging not mandatory for joists under 40 feet.
16K3 30-0 20K5 38-0 I8KCSS | NM (d) Employees must not be allowed on steel joists where
16K4 32-0 26K6 39-0 20KCS2 | 36-0. the span of the stee! joist is equal to or greater than the span
16K5 32-0 26K7 43-0 20KCS3 ] 390 shown in Tables A and B except in accordance with WAC
16K6 NM 206K8 44-0 20KCS4 NM 266-155-709(4).
16K7 NM 206K9 45-0 20KCSS | NM (e) When permanent bridging terminus points cannot be
16K9 NM 26K10 | 49-0 22KCSz | 36-0 used during erection, additional temporary bridging terminus
18K3 31-0 26K 12 NM 22KCS3 | 40-0 points are required to provide stability. (See Appendix E of
18K4 32-0 28K6 40-0 22KCS4 NM this part.)
18K5 33-0 28K7 43-0 22KCSS5 NM (4) Erection bridging.
18K6 350 28K8 44-0 24KCS2 390 (a) Where the span of the steel joist is equal to or greater
18K7 NM 28K9 45-0 24KCS3 | 44-0 than the span shown in Tables A and B, the following must
18K9 NM 28K10 49-0 24KCS4 NM app]y:
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(i) A row of bolted diagonal erection bridging must be
installed near the midspan of the steel joist;

(ii) Hoisting cables must not be released until this bolted
diagonal erection bridging is installed and anchored; and

(iii) No more than one employee must be allowed on
these spans until all other bridging is installed and anchored.

(b) Where the span of the steel joist is over sixty. feet
(18.3 m) through one hundred feet (30.5 m), the following
must apply:

(i) All rows of bridging must be bolted diagonal bridg-
ing;

(ii) Two rows of bolted diagonal erection bridging must
be installed near the third points of the steel joist;

(iii) Hoisting cables must not be released until this bolted
diagonal erection bridging is installed and anchored; and

(iv) No more than two employees must be allowed on
these spans until all other bridging is installed and anchored.

(c) Where the span of the steel joist is over one hundred
feet (30.5 m) through one hundred forty-four feet (43.9 m),
the following must apply:

(i) All rows of bridging must be bolted diagonal bridg-
ing;

(ii) Hoisting cables must not be released until all bridg-
ing is installed and anchored; and .

(i) No more than two employees must be allowed on
these spans until all bridging is installed and anchored.

(d) For steel members spanning over one hundred forty-
four feet (43.9 m), the erection methods used. must be in
accordance with WAC 296-155-708.

(e) Where any steel joist specified in subsections (3)(b),
(4)(a), (b), and (c) of this section is a bottom chord bearing
joist, a row of bolted diagonal bridging must be provided near
the support(s). This bridging must be installed and anchored
before the hoisting cable(s) is released.

(f) When bolted diagonal erection bridging is required by
this section, the following must apply:

(i) The bridging must be indicated on the erection draw-
ing;

(i) The erection drawing must be the exclusive indicator
of the proper placement of this bridging;

(iii) Shop-installed bridging clips, or functional equiva-
lents, must be used where the bridging bolts to the steel joists;

(iv) When two pieces of bridging are attached to the steel
joist by a common bolt, the nut that secures the first piece of
bridging must not be removed from the bolt for the attach-
ment of the second; and

(v) Bridging attachments must not protrude above the
top chord of the steel joist.

(5) Landing and placing loads.

(a) During the construction period, the employer placing
a load on steel joists must ensure that the load is distributed
so as not to exceed the carrying capacity of any steel joist.

(b) Except for (d) of this subsection, no construction
loads are allowed on the steel joists until all bridging is
installed and anchored and all joist-bearing ends are attached.

(c) The weight of a bundle of joist bridging must not
exceed a total of one thousand pounds (454 kg). A bundle of
joist bridging must be placed on a minimum of three steel
joists that are secured at one end. The edge of the bridging
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bundle must be positioned within one foot (.30 m) of the
secured end.

(d) No bundle of decking may be placed on steel joists
until all bridging has been installed and anchored and all joist
bearing ends attached, unless all of the following conditions
are met:

(i) The employer has first determined from a qualified
person and documented in a site-specific erection plan that
the structure or portion of the structure is capable of support-
ing the load;

(ii) The bundle of deckmg is placed on a minimum of
three steel joists;

(iii) The joists supporting the bundle of decking are
attached at both ends;

(iv) At least one row of bridging is installed and
anchored;

(v) The total weight of the bundle of decking does not
exceed four thousand pounds (1816 kg); and

(vi) Placement of the bundle of decking must be in
accordance with (e) of this subsection.

(e) The edge of the construction load must be placed
within one foot (.30 m) of the bearing surface of the joist end.

NEW SECTION

WAC 296-155-711 ‘Systems-engineered metal build-
ings. (1) All of the requirements of this part apply to the erec-
tion of systems-engineered metal buildings except WAC
296-155-707 (column anchorage) and WAC 296-155-709
(open web steel joists).

(2) Each structural column must be anchored by a mini-
mum of four anchor rods (anchor bolts).

(3) Rigid frames must have fifty percent of their bolts or
the number of bolts specified by the manufacturer (whichever
is greater) installed and tightened on both sides of the web
adjacent to each flangc before the hoisting equipment is
released.

(4) Construction loads must not be placed on any struc-
tural steel framework unless such framework is safely bolted,
welded or otherwise adequately secured.

(5) In girt and eave strut-to-frame connections, when
girts or eave struts share common connection holes, at least
one bolt with its wrench-tight nut must remain connected to
the first member unless a manufacturer-supplied, field-
attached seat or similar connection device is present to secure
the first member so that the girt or eave strut is always
secured against displacement.

(6) Both ends of all steel joists or cold-formed joists
must be fuilly bolted and/or welded to the support structure
before:

(a) Releasing the hoisting cables;

(b) Allowing an employee on the joists; or

(c) Allowing any construction loads on the joists.

(7) Purlins and girts must not be used as an anchorage
point for a fall arrest system unless written approval is
obtained from a qualified person.

(8) Purlins may only be used as a walking/working sur-
face when installing safety systems, after all permanent
bridging has been installed and fall protection is provided.
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(9) Construction loads may be placed only within a zone
that is within eight feet (2.5 m) of the center line of the pri-
mary support member.

NEW SECTION

WAC 296-155-714 Falling object protection. (1)
Securing loose items aloft. All materials, equipment, and
tools, which are not in use while aloft, must be secured
against accidental displacement.

(2) Protection from falling objects other than materials
being hoisted. The controlling contractor must bar other con-
struction processes below steel erection unless overhead pro-
tection for the employees below is provided.

NEW SECTION

WAC 296-155-716 Fall protection. (1) General
requirements.

(a) Fall protection will be in accordance with chapter
296-155 WAC, Parts C-1 and K.

(b) During steel erection activities, fall protection must
be as required by chapter 296-155 WAC, Parts C-1 and K.
Additionally, on multistory structures, perimeter safety
cables must be installed at the final interior and exterior
perimeters of the floors as soon as metal decking has been
instatled. See Appendix D.

(2) Connectors. Each connector must: Have completed
connector training in accordance with WAC 296-155-717.

(3) Custody of fall protection. Fall protection provided
by the steel erector must remain in the area where steel erec-
tion activity has been completed, to be used by other trades,
only if the controlling contractor or its authorized representa-
tive:

(a) Has directed the steel erector to leave the fall protec-
tion in place; and

(b) Has inspected and accepted control and responsibil-
ity of the fall protection prior to authorizing persons other
than steel erectors to-work in the area.

NEW SECTION

WAC 296-155-717 Training. (1) Training personnel.
Training required by this section must be provided by a qual-
ified person(s).

(2) Fall hazard training. The employer must provide a
training program for all employees exposed to fall hazards as
required by chapter 296-155 WAC, Part C-1.

(3) Special training programs. In addition to the train-
ing required in subsection (2) of this section, the employer
must provide special training to employees engaged in the
following activities:

(a) Multiple lift rigging procedure. The employer must
ensure that each employee who performs multiple lift rigging
has been provided training in the following areas:

(i) The nature of the hazards associated with multiple
lifts; and .

(ii) The proper procedures and equipment to perform
multiple lifts required by WAC 296-155-704(5).
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(b) Connector procedures. The employer must ensure
that each connector has been provided training in the follow-
ing areas:

(i) The nature of the hazards associated with connecting
(see Appendix D for nonmandatory training guidelines); and

(ii) The establishment, access, proper connecting tech-
niques, double connections, and work practices, required by
WAC 296-155-708(3) and Part C-1, chapter 296-155 WAC.

NEW SECTION

WAC 296-155-72401 Appendix A——Guidelines for
establishing the components of a site-specific erection
plan: Nonmandatory guidelines for complying with
WAC 296-155-703(5). (1) General. This appendix serves as
a guideline to assist employers who elect to develop a site-
specific erection plan in accordance with WAC 296-155-
703(5) with alternate means and methods to provide
employee protection in accordance with WAC 296-155-704
(3)(e) and 296-155-709 (5)(d).

(2) Development of a site-specific erection plan. Pre-
construction conference(s) and site inspection(s) are held
between the erector and the controlling contractor, and others
such as the project engineer and fabricator before the start of
steel erection. The purpose of such conference(s) is to
develop and review the site-specific erection plan that will
meet the requirements of this section.

(3) Components of a site-specific erection plan. In
developing a site-specific erection plan, a steel erector con-
siders the following elements:

(a) The sequence of erection activity, developed in coor-
dination with the controlling contractor, that includes the fol-
lowing:

(i) Material deliveries;

(i1) Material staging and storage; and

(iii) Coordination with other trades and construction
activities.

(b) A description of the crane and derrick selection and
placement procedures, including the following:

(1) Site preparation;

(ii) Path for overhead loads; and
(iii) Critical lifts, including rigging supplies and equip-
ment. :

(¢) A description of steel erection activities and proce-
dures, including the following:

(i) Stability considerations requiring temporary bracing
and guying;

(ii) Erection bridging terminus point;

(iii) Anchor rod (anchor bolt) notifications regarding
repair, replacement and modifications;

~ (iv) Columns and beams (including joists and purlins);

(v) Connections;

(vi) Decking; and

(vii) Ornamental and miscellaneous iron.

(d) A description of the fall protection procedures that
will be used to comply with Part C-1, chapter 296-155 WAC.

(e). A description of the procedures that will be used to
comply with WAC 296-155-714.

Proposed
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(f) A description of the special procedures required for
hazardous nonroutine tasks.

(g) A certification for each employee who has received
training for performing steel erection operations as required
by WAC 296-155-717.

(h) A list of the qualified and competent persons.

(i) A description of the procedures that will be utilized in
the event of rescue or emergency response.

(4) Other plan information. The plan:

(a) Includes the identification of the site and project; and

(b) Is signed and dated by the qualified person(s) respon-
sible for its preparation and modification.

NEW SECTION

WAC 296-155-72402 Appendix B—Acceptable test
methods for testing slip-resistance of walking/working
surfaces. Nonmandatory guidelines for complying with
WAC 296-155-706 (2)(c). The following references provide
acceptable test methods for complying with the requirements
of WAC 296-155-706 (2)(c). *Standard test method for
using a portable inclineable articulated strut slip tester
(PIAST)(ASTM F1677-96) *standard test method for using a
variable incidence tribometer (VIT)(ASTM F1679-96).

NEW SECTION

WAC 296-155-72403 Appendix C—Training: Non-
mandatory guidelines for complying with WAC 296-155-
717. The training requirements of WAC 296-155-717 will be
deemed to have been met if employees have completed a
training course on steel erection, including instruction in the
provisions of this WAC that has been approved by the U.S.
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Department of Labor Apprenticeship Training Employer
Labor Services or an approved state apprenticeship council.
A training program may include the following:

* Multiple lift rigging procedures;

» Structura] steel assembly;

* Open web steel joists;

* Panelized joist election;

* Preengineered metal buildings;

« Installation of steel decking; and

» Site conditions and construction sequence.

NEW SECTION

WAC 296-155-72404 Appendix D—Perimeter col-
umns: Nonmandatory guidelines for complying with
WAC 296-155-708(5). To protect the unprotected side or
edge of a walking/working surface in multistory structures,
when holes in the column web are used for perimeter safety
cables, the column splice must be placed sufficiently high so
as not to interfere with any attachments to the column neces-
sary for the column splice. Column splices are recommended
to be placed at every other or fourth levels as design allows.
Column splices at third levels are detrimental to the erection
process and should be avoided if possible.

NEW SECTION

WAC 296-155-72405 Appendix E—Double connec-
tions: Illustrations of a clipped end connection and a stag-
gered connection: Nonmandatory guidelines for comply-
ing with WA C 296-155-708 (3)(a).

Illustration A

lllustration B

DESIGNED ~—— |— EACH BEAM ANGLE IS OFFSET
STRUCTURAL o g mmemoen
CONNECTION & £ ALOW FOR SAFIR ERECTION
z z
o 5
A ;
o .
BEAM BEAM
.
)| ]
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NEW SECTION

WAC 296-155-72406 Appendix F—Typical installations for bridging: Nonmandatory guidelines for complying with

chapter 296-155 WAC. Employers must comply with fall restraint and fall arrest as stated in Part C-1, chapter 296-155
WAC.

TYP.

1l N[

[—]
==
[}
[—}
[
=
-
[

HORIZ. BRDG.

L [

LAG W/SHIELD
OR EMBEDDED ANCHOR

(lHustration 1)

HORIZONTAL BRIDGING
TERMINUS AT WALL

1l N[

HORIZ. BRDG.

B\ N

LAG W/SHIELD
OR EMBEDDED ANCHOR

(llustration 2)

HORIZONTAL BRIDGING
TERMINUS AT WALL
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L

HORIZ. BRDG.

| JC Jz

(Mustration 3)

HORIZONTAL BRIDGING
TERMINUS AT PANEL WALL

TYP.

-

~ (Nustration 4)

HORIZONTAL BRIDGING
TERMINUS AT STRUCTURAL SHAPE
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TYP.

PROPOSED

(MNustration 5)

HORIZONTAL BRIDGING TERMINUS
AT STRUCTURAL SHAPE
WITH OPTIONAL “X-BRIDGING”

TYP.

BOLTED
CONNECTION

‘o

/]
v

LAG W/SHIELD
OR EMBEDDED ANCHOR

(ustration 6)

BOLTED DIAGONAL BRIDGING
TERMINUS AT WALL
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(lNustration 7)

BOLTED DIAGONAL BRIDGING
TERMINUS AT WALL
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(Nlustration 8)

BOLTED DIAGONAL BRIDGING
TERMINUS AT WALL
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(lllustration 9)
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(lustration 10)
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LOOPED
AROUND e
TOP CHORD

INDEPENDENT
TEMP. GUY
CABLES

POSITIVE POSITIVE

ANCHORAGE ANCHORAGE

POINT POINT
(Mustration 11)

HORIZONTAL BRIDGING
TERMINUS POINT
SECURED BY TEMP.
GUY CABLES

LOOPED
AROUND
TOP CHORD C e i iy

INDEPENDENT
TEMP. GUY
CABLES

POSITIVE POSITIVE
ANCHORAGE ANCHORAGE
POINT I_ POINT

(Mlustration 12)

DIAGONAL BRIDGING
TERMINUS POINT
SECURED BY TEMP.
GUY CABLES

Employers must comply with fall restraint and fall arrest as stated in Part C-1, chapter 296-155 WAC.
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-155-700
WAC 296-155-705
WAC 296-155-710
WAC 296-155-715

General requirements.

Flooring requirements.

Structural steel assembly.

' Bolting, riveting, fitting-up,
and plumbing-up.

WAC 296-155-720 Safe walking surfaces on

structural members.

WSR 02-06-121
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 6, 2002, 10:25 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
02-055.

Purpose: To amend WAC 232-28-273 2001 Moose, big-
horn sheep, and mountain goat seasons and permit quotas and
232-28-266 2000-2001, 2001-2002, 2002-2003 Landowner
damage hunts.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: The amendment provides language changes
for moose, bighorn sheep, and mountain goat permit quotas.
The proposed changes are:

Moose - increase moose permits from ninety-two to
ninety-four by adding one new moose hunt unit and adjust
hunt area for GMU 124.

Bighorn sheep - decreasing bighorn sheep permits from
twenty-two to twenty by decreasing permits in two sheep
units.

Mountain goat - decrease mountain goat permits from
twenty-four to twenty-one by decreasing mountain goat per-
mits in three goat units.

Landowner damage hunts were established to aid the
Washington Department of Fish and Wildlife when dealing
with deer and elk damage complaints. Statewide quotas were
established when the WAC was initially drafted. Those quo-
tas have proven to be inadequate and need to be adjusted.

Reasons Supporting Proposal: Moose. Winter surveys
and hunter reports indicate that moose populations are stable.
As such, the department recommends status quo permit levels
for existing hunt areas. Winter surveys and hunter reports
also indicate moose are expanding into southwestern Stevens
County. Based on a comparison of survey results between
GMU 121 (Huckleberry) and GMU 109 (Threeforks), the
department recommends adding a new moose hunt area
(Huckleberry) with two permits.

Bighorn sheep. Survey results indicate that all bighorn
sheep populations that are hunted are healthy, and either meet
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or exceed population objectives. For these populations, per-
mit levels are calculated using the number of adult rams in
the population and lamb:ewe ratios (see Bighorn Sheep Man-
agement Plan). That adult ram segment has declined in two
populations. Therefore, the department recommends reduc-
ing permit levels in those units accordingly.

Mountain goat. Survey results indicate that eight of
eleven goat populations are stable or increasing, while three
populations appear to have declined. Therefore, the depart-
ment recommends reducing permit levels in those units
accordingly.

Landowner damage hunts are an effective tool in dealing
with deer and elk damage complaints but the present quotas
are below the practical need.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule provides limited entry permit seasons for
moose, bighorn sheep, and mountain goat. The purpose of
the proposed changes is to maximize recreational hunter
opportunity when consistent with the biological status of the
species. The anticipated effects of the changes are increased
hunter opportunity for moose and decreased opportunity for
bighorn sheep and mountain goat.

Increase the statewide quota for elk landowner damage
hunts from 100 to 500 to better address elk damage problems.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business. These recommended rule amendments regu-
late recreational hunters and do not directly regulate small
business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Kittitas County Fairgrounds, 512
North Poplar, Ellensburg, WA 98926, on April 12-13, 2002,
at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 29, 2002, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
25, 2002.

Date of Intended Adoption: April 12, 2002.

March 6, 2002
Evan Jacoby

Rules Coordinator
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AMENDATORY SECTION (Amending Order 00-69 [01-
69], filed 4/26/01, effective 5/27/01)

WAC 232-28-273 ((2601)) 2002 Moose, bighorn
sheep, and mountain goat seasons and permit quotas.

((2001)) 2002 Moose Permit Hunts

Who May Apply: Anyone may apply; EXCEPT those who
drew a moose permit previously in Washington State. Only
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one moose permit will be issued during an individual’s life-
time (waived for Mt. Spokane youth hunt, and raffle and auc-
tion hunts).

Bag Limit: One moose of either sex, EXCEPT antlerless only
for the Mt. Spokane B Hunt and the Mt. Spokane Youth
Hunt.

: ((2e6))
Hunt Permit Permit Hunt Special 2002
Name Season Boundary Description Restrictions Permits
Kettle ((River)) Range Oct. 1-Nov. 30 GMU 101, 105 Any Legal Weapon 1
Selkirk Mtns. Oct. 1-Nov. 30 GMU 113 Any Legal Weapon 18
Mt. Spokane A Oct. 1-Nov. 30 GMU 124 east of Hwy 395 Any Legal Weapon 15
Mt. Spokane B Oct. 1-Nov. 30 GMU 124 east of Hwy 395 Any Legal Weapon 15
Mt. Spokane Youth Oct. 1-Nov. 30 GMU 124 east of Hwy 395 Any Legal Weapon 10
Only.*

49 Degrees North Oct. 1-Nov. 30 GMU 117 Any Legal Weapon 22
Three Forks Oct. 1-Nov. 30 GMU 109 Any Legal Weapon 6
Hangman Oct. 1-Nov. 30 GMU 127, 130 Any Legal Weapon 5
Huckleberry Oct. 1-Nov. 30 GMU 121, 124 west of Hwy 395 Any Legal Weapon 2

*Applicants must be eligible to purchase a youth moose permit application. Youth hunters must be accompanied by an adult dur-

ing the hunt.
((2601)) 2002 Mountain Sheep (Bighorn) Permit Hunts

Who May Apply: Anyone may apply; EXCEPT those who drew a bighorn permit previously in Washington State. Only one big-
horn sheep permit will be issued during an individual’s lifetime. (Waived for raffle and auction hunts.)

Bag Limit: One bighorn ram.

((2681))
Hunt Permit Permit Hunt Special 2002
Name Season Boundary Description Restrictions Permits
Selah Butte Sept. 15-Oct. 10 Sheep Unit 4 Any Legal Weapon (4»3
Umtanum Sept. 15-Oct. 10 Sheep Unit 5 Any Legal Weapon 4
Cleman Mountain Sept. 15-Oct. 10 Sheep Unit 7 Any Legal Weapon )3
Mt. Hull Sept. 15-Oct. 10 Sheep Unit 10 Any Legal Weapon 0
Lincoln Cliffs Sept. 15-Oct. 10 Sheep Unit 12 Any Legal Weapon 1
Quilomene Sept. 15-Oct. 10 Sheep Unit 13 Any Legal Weapon ) 8
Swakane Sept. 15-Oct. 10 Sheep Unit 14 Any Legal Weapon 1

Mountain (Bighorn) Sheep Units:

Sheep Unit 4 Selah Butte: Permit Area: That part of
Yakima and Kittitas counties between Ellensburg and
Yakima east of the Yakima River and north of Selah Creek,
west of Interstate 82 and south of Interstate 90.

Sheep Unit 5 Umtanum: Permit Area: Those portions of
Y akima and Kittitas counties west of the Yakima River, north
of Wenas Creek, and east of USFS Road 1701 to Manastash
Lake and its drainage; south and east along the South Fork
Manastash Creek to Manastash Creek and the Yakima River.

Proposed
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Sheep Unit 7 Cleman Mountain: Permit Area: That part of
Yakima County south of Wenas Creek and east of USFS
Road 1701, north of Highway 410 and Highway 12 and west
of the Yakima River.

Sheep Unit 10 Mt. Hull: Permit Area: That part of Okan-
ogan County within the following described boundary:
Beginning at Oroville; then south along U.S. Highway 97 to
the Swanson’s Mill Road (old Mt. Hull Road) near Lake
Andrews; then east to the Dry Gulch Road; then north to the
Oroville-Toroda Creek Road (Molson Grade Road); then
west to Oroville and the point of beginning.
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Sheep Unit 12 Lincoln Cliffs:. Permit Area: That part of
Lincoln County north of Highway 2.

Sheep Unit 13 Quilomene: Permit Area: GMU 329.
Sheep Unit 14 Swakane: Permit Area: GMU 250.

((2003)) 2002 Mountain Goat Permit Hunts

Who May Apply: Anyone may apply; except those who
drew a mountain goat permit in Washington state after 1998.
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Starting in 1999, only one mountain goat permit will be
issued during an individual’s lifetime. (Waived for raffle and
auction hunts.)

Bag Limit: One (1) adult goat of either sex with horns four
(4) inches or longer. WDFW urges hunters to refrain from
shooting nannies with kids. Permit hunters may start hunting
Sept. 1 with archery equipment.

((2664))
Hunt Permit Permit Hunt Special 2002
Name Season Boundary Description Restrictions Permits
Chelan North Sept. 15-Oct. 31 Goat Unit 2-1 Any Legal Weapon @)1
Methow Sept. 15-Oct. 31 Goat Unit 2-2 Any Legal Weapon 2
Naches Pass Sept. 15-Oct. 31 Goat Unit 3-6 Any Legal Weapon 32
Bumping River Sept. 15-Oct. 31 Goat Unit 3-7 Any Legal Weapon 2
Tieton River Sept. 15-Oct. 31 Goat Unit 3-9 Any Legal Weapon 3
Blazed Ridge Sept. 15-Oct. 31 Goat Unit 3-10 Any Legal Weapon (2»1l
Kachess Ridge Sept. 15-Oct. 31 Goat Unit 3-11 Any Legal Weapon 1
Jack Mountain Sept. 15-Oct. 31 Goat Unit 4-9 Any Legal Weapon 0
Corral Pass Sept. 15-Oct. 31 Goat Unit 4-38 Any Legal Weapon 2
Tatoosh Sept. 15-Oct. 31 Goat Unit 5-2 Any Legal Weapon 3
Smith Creek Sept. 15-Oct. 31 Goat Unit 5-3 Any Legal Weapon 1
Goat Rocks Sept. 15-Oct. 31 Goat Unit 5-4 Any Legal Weapon 3

Mountain Goat Units:

Goat Unit 2-1 Chelan N. (Chelan County): Permit Area:
Beginning at the mouth of Fish Creek on Lake Chelan
(Moore Point); then northeast up Fish Creek and USFS trail
1259 to the Sawtooth crest near Deephole Spring; then south-
east along the Sawtooth crest, which separates Chelan and
Okanogan County, to Horsethief Basin and the headwaters of
Safety Harbor Creek; then south along Safety Harbor Creek
to Lake Chelan, then northwest along the north shore of Lake
Chelan to the mouth of Fish Creek at Moore Point and the
point of beginning.

Goat Unit 2-2 Methow Area: Permit Area: Okanogan
County within the following described boundary: Beginning
at the Town of Twisp, westerly along the Twisp River Road
(County Road 4440) to Roads End; west up the Twisp Pass
Trail 432 to Twisp Pass and the Okanogan County line;
northerly along the Okanogan County line through Washing-
ton Pass to Harts Pass; southeast down Harts Pass (Road
5400) to Lost River; then along the Lost River-Mazama Road
to Mazama; then southwest to State Highway 20; then south-
easterly along State Highway 20 to Twisp and the point of
beginning.

Goat Unit 3-6 Naches Pass: Permit Area: Yakima and Kit-
titas counties within the following described boundary:
Beginning at Chinook Pass; then north along the Pacific

'Crest Trail to Naches Pass; then east to USFS Road 19 and

continuing to State Highway 410; then west along State
Highway 410 to Chinook Pass and point of beginning.
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Goat Unit 3-7 Bumping River: Permit Area: Yakima
County within the following described boundary: Beginning
at White Pass and the Pacific Crest Trail; then north to Forest
Trail 980; then north to USFS Road 18; then north to State
Highway 410; then east to State Highway 12; then west along
State Highway 12 and back to point of beginning; EXCEPT
Timberwolf Mountain, which is closed.

Goat Unit 3-9 Tieton River: Permit Area: Yakima County.

within the following described boundary: Beginning at
White Pass and Pacific Crest Trail; then south to the Yakama
Indian Reservation Boundary; then east to USFS Jeep Trail
1137; then west to USFS Road 1070-578 Spur; then west to
Road 1000; then north to USFS Road 12; then north to State
Highway 12; then west on State Highway 12 to point of
beginning.

Goat Unit 3-10 Blazed Ridge: Permit Area: Kittitas and
Yakima counties within the following described boundary:
Beginning at the mouth of Cabin Creek on the Yakima River;
then west along Cabin Creek to the headwaters near Snow-
shoe Butte; then south along the Cascade Crest separating the
Green and Yakima river drainage to Pyramid Peak; then
southeast along the North Fork, Little Naches, and Naches
River to the Yakima River; then north along the Yakima
River to the mouth of Cabin Creek and point of beginning.

Goat Unit 3-11 Kachess Ridge: Permit Area: Kittitas
County within the following described boundary: Beginning
at the mouth of the Kachess River on the Yakima River; then
north along the Kachess River and Kachess Lake to USFES
Road 4600; then east on USFS Road 4600 to the Cle Elum
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River; then south along the Cle Elum River and Lake Cle
Elum to the Yakima River; then northwest along the Yakima
River to the mouth of the Kachess River and point of begin-
ning.

Goat Unit 4-9 Jack Mountain: Permit Area: Whatcom
County within the following described boundary: Beginning
at the confluence of Ruby Creek and Crater Creek; then north
up Crater Creek to the ridge line between Jerry Lakes and a
pinnacle of Jack Mountain (7,292 ft. elevation); continue due
north to Devil’s Creek; then west down Devil’s Creek to Ross
Lake; then south along the east shoreline of Ross Lake to
Ruby Arm; then easterly up Ruby Arm and Ruby Creek to the
confluence of Crater Creek and the point of beginning.

Goat Unit 4-38 Corral Pass: Permit Area: Pierce County
within the following described boundary: Beginning where
Goat Creek intersects the Corral Pass Road; then southeast up
Goat Creek to the Cascade Crest; then north along the Crest
to USFS Trail 1188; then northwest along said trail to USFS
Trail 1176; then north along said trail to Corral Pass; then
west along Corral Pass Road to its intersection with Goat
Creek and the point of beginning.

Goat Unit 5-2 Tatoosh: Permit Area: Lewis County within
the following described boundary: Beginning at the junction
of the southern Mount Rainier National Park Boundary and
State Highway 123; then south along State Highway 123 to
U.S. Highway 12; then southwest along said highway to
Skate Creek Road (USFS Road 52); then northwest along
said road to the junction of Morse Creek Road (old road to
Longmire Campground); then north along said road to the
Mount Rainier National Park Boundary; then east along the
southern park boundary to the point of beginning.

Goat Unit 5-3 Smith Creek: Permit area: Lewis County
within the following described boundary: Beginning at the
Town of Randle; then east along U.S. Highway 12 to USFS
Road 21; then southeast along USFS Road 21 to USFS Road
22: then northeast and northwest along USFS Road 22 to
USFS Road 23; then east and northwest on USFS Road 23 to
USFS Road 25; then north along USFS Road 25 to Randle
and point of beginning.

Goat Unit 5-4 Goat Rocks: Permit Area: Lewis County
south of the White Pass Highway (U.S. Highway 12) and east
of the Johnson Creek Road (USFS Road 1302).

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office. :

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 00-50, filed
5/23/00, effective 6/23/00)

WAC 232-28-266 2000-2001, 2001-2002, 2002-2003
Landowner damage hunts.

LANDOWNER DAMAGE HUNTS

Proposed
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Deer:

Tag Required: Deer hunter must have a current valid, unal-
tered, unnotched deer tag on his/her person.

Hunting Method: Any legal weapon.

Season Framework:

2000-2001 2001-2002 2002-2003
August 1- August 1- " August 1-
March 31 March 31 March 31

Location: Statewide

Legal Deer: Antlerless Only
Kill Quota: 600 Statewide
Elk: '

Tag Required: Elk hunter must have a current valid, unal-
tered, unnotched elk tag on his/her person.

Hunting Method: Any legal weapon

Season Framework:

2000-2001 2001-2002 2002-2003
August 1- August 1- August 1-
March 31 March 31 March 31

Location: Statewide
Legal Elk: Antlerless Only
Kill Quota: ((466)) 500 Statewide

Special Notes: A landowner with deer/elk damage will enter
into a Cooperative Agreement with WDFW and establish a
boundary for deer/elk hunt, season dates within the frame-
work and number of animals to be removed. Landowner
agrees not to claim damage payments and will allow access to
hunters during the general hunting seasons. Landowner
selects hunters. A landowner damage access permit provided
by the landowner will authorize the hunter to use an unused
general deer/elk tag to hunt and kill a legal animal during the
prescribed damage hunt season.

WSR 02-06-122
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 6, 2002, 10:27 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
02-056.

Purpose: To amend WAC 232-12-011 Wildlife classi-
fied as endangered species and 232-12-014 Wildlife classi-
fied as protected shall not be hunted or fished.

Amend WAC 232-12-014 and 232-12-011 to reclassify
the peregrine falcon from an endangered species to a sensi-
tive species.
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Statutory Authority for Adoption:
77.12.655, 77.12.020.

"~ Statute Being
. 77.12.655,77.12.020.

Summary: WAC 232-12-014, removes the peregrine
falcon from the list of endangered species.

Implemented: RCW  77.12.047,

WAC 232-12-011, adds the peregrine falcon as a state’

sensitive species. -

Reasons Supporting Proposal: The peregrine falcon is
currently listed as a state endangered species (WAC 232-12-
014). The use of DDT reduced the state’s population to only
five known breeding pairs in 1980. The population has
recovered dramatically in the past twenty years with the ban
on DDT use after 1972, increased protection for nesting hab-
itat, and reintroduction of birds in eastern Washington. In
2001, the population of nesting peregrine falcons increased to
seventy-two known pairs in the state.

The outlook for Washington’s peregrine population is
promising, although monitoring is warranted due to its small
size, exposure to contaminants, and continued need to
address management issues at individual sites. This popula-
tion remains vulnerable due to its limited numbers. Environ-
mental pollutants such as DDT have been demonstrated to
impact peregrine populations across the species’ broad geo-
graphic range. Because of the widespread presence of vari-
ous industrial and agricultural chemicals in the environment,
accumulations of these or other harmful pollutants may pose
a threat to the ongoing recovery of Washington’s population.
Although eggshell thickness values have not returned to lev-
els considered normal in the pre-DDT era, this does not

.appear to impair the growth of Washington’s population.
However, the department and cooperators continue to moni-
tor the small number of known sites; and the department
interacts with various landowners and agencies on distur-
bance and other issues that could jeopardize nest site occu-
pancy at individual sites.

For these reasons, the department believes Washington’s
peregrine population is no longer threatened with extinction
in the state, but it requires continued cooperative manage-
ment and should be down-listed to sensitive status, but not
delisted. A state sensitive species is considered "a species
native to the state of Washington that is vulnerable or declin-
ing and is likely to become endangered or threatened in a sig-
nificant portion of its range within the state without coopera-
tive management or removal of threats” (WAC 232-12-297).

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 232-12-014 identifies species of wild animals
to be managed by the Department of Fish and Wildlife as

'ndangered species; and WAC 232-12-011 identifies species
o be managed as protected wildlife, subcategory threatened
or sensitive species. This amendment changes the peregrine

[103]

RCW 77.12.047, .

WSR 02-06-122

-__falcon from a state endangered species to a state sensitive

species. Sensitive species are in need of special management
consideration to maintain healthy population levels and pre-
vent them from becoming threatened or endangered. Land
managing agencies and local, state, and federal governments
may use these lists to consider the needs of species of special
concern in land management decisions. One effect of this
change will be that the state Forest Practices Act would no
longer consider critical habitat for the peregrine falcon if it is
not listed as endangered or threatened. This would have a
minimal effect on the population because of the limited num-
ber of nest sites on state or private land that may be impacted
by forest practices.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Kittitas County Fairgrounds, 512
North Poplar, Ellensburg, WA 98926, on April 12-13, 2002,
at 8:00 a.m.

- Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 29, 2002, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
25,2002.

Date of Intended Adoption: April 12, 2002.

March 6, 2002
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 00-05, filed
1/24/00, effective 2/24/00)

WAC 232-12-014 Wildlife classified as endangered
species. Endangered species include:

Common Name Scientific Name

pygmy rabbit Brachylagus idahoensis
fisher Martes pennanti
gray wolf Canis lupus

grizzly bear Ursus arctos

sea otter Enhydra lutris

sei whale Balaenoptera borealis

fin whale Balaenoptera physalus
blue whale Balaenoptera musculus

humpback whale
black right whale

Megaptera novaeangliae
Balaena glacialis
sperm whale Physeter macrocephalus

Columbian white-tailed Odocoileus virginianus leu-
deer curus

Proposed
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Common Name
woodland caribou
American white pelican
brown pelican
((peregrinefalcon))
sandhill crane

snowy plover

upland sandpiper
spotted owl

western pond turtle
leatherback sea turtle

Washington State Register, Issue 02-06

Scientific Name

Rangifer tarandus caribou

Pelecanus erythrorhynchos

Pelecanus occidentalis
((Fateoperegrinus))
Grus canadensis
charadrius alexandrinus
Bartramia longicauda
Strix occidentalis
Clemmys marmorata

Dermochelys coriacea

Common Name
Gray whale
Common Loon
Peregrine Falcon

Larch Mountain
salamander

Pygmy whitefish
Margined sculpin
Olympic mudminnow

Scientific Name
Eschrichtius gibbosus

Gavia immer

Falco peregrinus

Plethodon larselli
Prosopium coulteri
Cottus marginatus

Novumbra hubbsi

(3) Other protected wildlife include:

mardon skipper Polites mardon

Oregon silverspot
butterfly

Oregon spotted frog

Speyeria zerene hippolyta
Rana pretiosa

northern leopard frog Rana pipiens

AMENDATORY SECTION (Amending Order 00-149, filed
8/16/00, effective 9/16/00)

WAC 232-12-011 Wildlife classified as protected
shall not be hunted or fished. Protected wildlife are desig-
nated into three subcategories: Threatened, sensitive, and
other.

(1) Threatened species are any wildlife species native to
the state of Washington that are likely to become endangered
within the foreseeable future throughout a significant portion
of their range within the state without cooperative manage-
ment or removal of threats. Protected wildlife designated as
threatened include:

Common Name Scientific Name

western gray squirrel Sciurus griseus
Steller (northern)
sea lion Eumetopias jubatus
North American lynx Lynx canadensis
Branta Canadensis

leucopareia

Aleutian Canada goose

bald eagle Haliaeetus leucocephalus

ferruginous hawk Buteo regalis

marbled murrelet Brachyramphus marmoratus

green sea turtle Chelonia mydas

loggerhead sea turtle Caretta caretta

sage grouse Centrocercus urophasianus

sharp-tailed grouse Phasianus columbianus

(2) Sensitive species are any wildlife species native to
the state of Washington that are vulnerable or declining and
are likely to become endangered or threatened in a significant
portion of their range within the state without cooperative
management or removal of threats. Protected wildlife desig-
nated as sensitive include:

Proposed

Common Name Scientific Name

cony or pika Ochotona princeps

least chipmunk Tamius minimus

yellow-pine chipmunk Tamius amoenus

Townsend’s chipmunk Tamius townsendii

red-tailed chipmunk Tamius ruficaudus

hoary marmot Marmota caligata

Olympic marmot Marmota olympus

Cascade
golden-mantled

ground squirrel Spermophilus saturatus

golden-mantled

ground squirrel Spermophilus lateralis

Washington ground

squirrel Spermophilus washingtoni

red squirrel Tamiasciurus hudsonicus

Douglas squirrel Tamiasciurus douglasii

northern flying squirrel  Glaucomys sabrinus

wolverine Gulo gulo

painted turtle Chrysemys picta
California mountain

kingsnake Lampropeltis zonata;

All birds not classified as game birds, predatory birds or
endangered species, or designated as threatened species or
sensitive species; all bats, except when found in or immedi-
ately adjacent to a dwelling or other occupied building; all
wildlife within Titlow Beach Marine Preserve, the Sund
Rock Marine Preserve, the Colvos Passage Marine Preserve,
and the conservation areas defined in chapter 220-16 WAC;
mammals of the order Cetacea, including whales, porpoises,
and mammals of the order Pinnipedia not otherwise classi-
fied as endangered species, or designated as threatened spe-
cies or sensitive species. This section shall not apply to hair
seals and sea lions which are threatening to damage or are
damaging commercial fishing gear being utilized in a lawful
manner or when said mammals are damaging or threatening
to damage commercial fish being lawfully taken with com-
mercial gear.
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WSR 02-06-123
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 6, 2002, 10:28 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
02-056.

Purpose: To amend WAC 232-28-279 2000-2002 Elk
general seasons and 2001-2002 special permits.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Elk general seasons are set on a three year
basis and permit seasons are adjusted annually. Both general
and permit seasons can be adjusted annually in response to
elk population changes and damage complaints.

Reasons Supporting Proposal: Provides recreational elk
hunting opportunity and protects elk from overharvest.
Addresses elk damage problems.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent:
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

"Explanation of Rule, its Purpose, and Anticipated
Effects: Maintain general elk hunting season opportunities
for 2002. Adjust special elk permits for 2002 in response to
elk population changes and damage complaints.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not affect
small business. These recommendations involve rules for
recreational hunters and do not directly regulate small busi-
ness.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Kittitas County Fairgrounds, 512
North Poplar, Ellensburg, WA 98926, on April 12-13, 2002,
at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 29, 2002, TDD (360) 920-2207, or
(360) 920-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
25,2002.

Date of Intended Adoption: April 12, 2002.

March 6, 2002

Evan Jacoby
Rules Coordinator

Washington Department of Fish
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AMENDATORY SECTION (Amending Order 01-69, filed
4/26/01, effective 5/27/01)

WAC 232-28-279 2000-2002 EIk general seasons and
((2061-2002)) 2002-2003 special permits.

Bag Limit: One (1) elk per hunter during the ((2061)) 2002
hunting season.

Hunting Method: Elk hunters must select only one of the
hunting methods (modern firearm, archery, or muzzleloader).

Elk Tag Areas: Elk hunters must choose either Eastern or
Western Washington to hunt in and buy the appropriate tag
for that area.

Any Bull Elk Seasons: Open only to the taking of male elk
with visible antlers (bull calves are illegal).

Spike Bull Restrictions: Bull elk taken in these GMUs must
have at least one antler that is a spike above the ears (does not
branch above ears). An animal with branched antlers on both
sides is illegal but an animal with a spike on one side is legal
in spike only units.

Spike Only GMUs: 145-154, 162-186, 249-251, 328, 329,
and 335-368.

3 Point Restriction: Legal bull elk taken must have at least
3 antler points on one side only. Antler points may include
eye guards, but antler points on the lower half of the main
beam must be at least four (4) inches long measured from ant-
ler tip to nearest edge of beam; all other antler points must be
at least one (1) inch long. Antler restrictions apply to all hunt-
ers during any open season.

3 Point GMUs: All of Western Washington except for
GMUs 454, 564, 568, 574, 578, and 588 and Muzzleloader
Area 94].

GMUs Closed to Elk Hunting: 418 (Nooksack), and 437
(Sauk) except for ML Elk Area 941, 485 (Green River), 490
(Cedar River), 522 (Loo-wit) and 636 (Skokomish).

Special Permits: Only hunters with elk tag prefix identified
in the Special Elk Permits tables may apply for special bull or
antlerless permits. Please see permit table for tag eligibility.
Hunters drawn for a special permit may hunt only with a
weapon in compliance with their tag and during the dates
listed for the hunt.

Elk Tag Areas

Eastern Washington: All 100, 200, and 300 GMUs except
permit only in GMUs 127 and 130 for modern firearm hunt-
ers and permit only for all hunters in GMUs 157 and 371.
Modern firearm restrictions in GMU 334.

EA - Eastern Washington Archery Tag

EF - Eastern Washington Modern Firearm General Elk
Tag

EM - Eastern Washington Muzzleloader Tag
Western Washington: All 400, 500, and 600 GMUs except
closed in GMUs 418, 437 (except for Muzzleloader Area
941), 485, 490, 522, 636 and modern firearm restrictions in
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portions of GMU 660. GMU 554 is open only for early
archery and muzzleloader seasons. Elk Area 064 in GMU
638 (Quinault) is open to AHE hunters only. Elk hunting by
permit only in GMUs 524, 556, 621, and PLWMA 600
(Pysht).

WA - Western Washington Archery Tag

WF - Western Washington Modern Firearm General Elk
Tag

WM - Western Washington Muzzleloader Tag

Washington State Register, Issue 02-06

Modern Firearm Elk Seasons

License Required: A valid big game hunting license with an
elk tag option.

Tag Required: Valid modern firearm elk tag as listed below
on his/her person for the area hunted.

Hunting Method: May use rifle, bow and arrow, or muzzle-
loader, but only during modern firearm seasons.

Game Management Units
Hunt Area Elk Area | (GMUs) 2000 Dates 2001 Dates 2002 Dates Legal Elk
Eastern EF 109 east of Aladdin-Northport | Oct. 28-Nov. 5 Oct. 27-Nov. 4 Oct. 26-Nov. 3 Any bull
Washington Road through 117, 124 east of
Hwy 395
157 Permit only
145 through 154, 162 through Oct. 28-Nov. 5 Oct. 27-Nov. 4 Oct. 26-Nov. 3 Spike bull
186, 249, that part of GMU 250
south of Hwy 2, 251, 328, 329,
335 through 368
372 excluding that portion east Sept. 1-Dec. 31 Any elk
of Highway 241 and south of
Rattlesnake Ridge
((34%)) 382 Sept. 1-Oct. 13 Sept. 1-15 Sept. 1-15 Antlerless
Oct. 28-Nov. 5 Oct. 1-5 Oct. 1-5 Antlerless
Oct. 6-15 Oct. 6-15 Any elk
Dec. 9-13 Oct. 27-Nov. 4 Oct. 26-Nov. 3 Any elk
101, 105, 109 west of Aladdin- | Oct. 28-Nov. 5 Oct. 27-Nov. 4 Oct. 26-Nov. 3 Any elk
Northport Road, 121, 124 west
of Hwy 395, 127-142
Western WF 407, 448, 460, 466, 504 through | Nov. 4-12 Nov. 3-11 Nov. 2-10 3 pt. min.
Washington 520, 530, 550, 558, 560, 572,
601 through 618, 624 through
633, 638 through 684. Except
AHE hunters only in Elk Area
064 in GMU 638, and Elk Area
066 in GMU 660.
501 Nov. 4-12 Nov. 3-11 Nov. 2-10 3 pt. min. or antl-
erless
564, 568, 574 through 588 Nov. 4-12 Nov. 3-11 Nov. 2-10 Any elk
454 Nov. 4-12 Nov. 3-11 Nov. 2-10 Any bull
524,556, 621, PLWMA 600 Nov. 4-12 Nov. 3-11 Nov. 2-10 Permit only

Archery EIk Seasons

License Required: A valid big game hunting license with an elk tag option.

Tag Required: Valid archery elk tag as listed below on his/her person for the area hunted.

Hunting Method: Bow and arrow only as defined by WAC 232-12-054.

Special Notes: Archery tag holders can hunt only during archery seasons. Archery elk hunters may apply for special bull per-
mits. Please see permit table for tag eligibility for all elk permits.

Game Management Units
Hunt Area Elk Tag | (GMUs) 2000 Dates 2001 Dates 2002 Dates Legal Elk
Early Archery Elk Seasons
Eastern EA 101 through 142, 243, 247, 249, | Sept. 1-14 Sept. 1-14 Sept. 1-14 Any elk
Washington 250,334
145 ((threugh154-162)), 149, Sept. 1-14 Sept. 1-14 Sept. 1-14 Spike bull
163 through 186
154, 162 excluding National Sept. 1-14 Sept. 1-14 Sept. 1-14 Spike bull or
Forest and Rainwater Wildlife antlerless
Area, 328, 329, 330, 335, 336,
340, 352, 356, 364
113-117 Sept. 1-14 Sept. 1-14 Sept. 1-14 Any elk
Proposed [106]
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Hunt Area

Elk Tag

Gamé Management Units
(GMUs)

2000 Dates

2001 Dates

2002 Dates

Legal Elk

Western
Washington

WA

454, 564, 568,574, 578, 588

Sept. 1-14

Sept. 1-14

Sept. 1-14

Any elk

407, 448, 501 through 505, 550,
554,558, 560, 572, 6522, 654,
660, 663, 666, 667 through 673,
684 and Long Island

Sept. 1-14

Sept. 1-14

Sept. 1-14

3 pt. min. or
antlerless

460, 466, 506, 510, 513, 516,
520, 530, 601, 602, 603, 612
through 618, 624 through 633,
638 through 651, ((6525)) 653,
658, ((6665)) 681. AHE hunters
only in Elk Area 064 in GMU
638, and Elk Area 066 in GMU
660. Permit only in PLWMA
600 in GMU 603.

Sept. 1-14

Sept. 1-14

Sept. 1-14

3 pt. min.

Late Archery Elk Seasons

Eastern
Washington

EA

101, 105, 117 through 127

Nov. 22-Dec. 8

Nov. 21-Dec. 8

Nov. 20-Dec.

Any elk

372

Nov. 21-Dec. 8

Nov. 20-Dec.

Any elk

178

Nov. 22-Dec. 8

Nov. 21-Dec. 8

Nov. 20-Dec

Antlerless only

328, 335, 336, 346, 352, 364,
368

Nov. 22-Dec. 8

Nov. 21-Dec. 8

Nov. 20-Dec

8
8
.8
.8

Spike bull or
antlerless

That part of GMUs 352 and 360
south of Upper Nile Loop Road
Bridge and north of Lower Nile
Loop Road Bridge (near Wood-
shed Restaurant) and north and
east of Nile elk fence.

Nov. 22-Jan. 31,
2002

Antlerless only

Western
Washington

WA

407, 505, 6522, 666, 667, 672,
681, Elk Area 066 in GMU 660,
and Long Island. In GMU 681
closed between US Highway
101 and the Columbia River
from Astoria-Megler toll bridge
to the Wallacut River.

Nov. 22-Dec. 15

Nov. 21-Dec. 15

Nov. 20-Dec.

3 pt. min. or
antlerless

454, 564, 588

Nov. 22-Dec. 15

Nov. 21-Dec. 15

Nov. 20-Dec.

Any elk

603, 612, 615, 638, and 648,
((and-652)) except closed in
PLWMA 600in GMU 603. AHE
hunters only in Elk Area 064 in
GMU 638 ((and-EHcArea-066-in-
GMU-660)).

Nov. 22-Dec. 15

Nov. 21-Dec. 15

Nov. 20-Dec.

3 pt. min.

506, 520, 530

Nov. 21-Dec. 2

Nov. 20-Dec.

3 pt. min. or
antlerless

506, 520, 530

Dec. 3-15

Dec. 2-15

3 pt. min.
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3 That portion of GMU 652 bounded by Highways 167, 410, and 164. Not legal for antlerless.
Muzzleloader Elk Seasons

License Required: A valid big game hunting license with an elk tag option.
Tag Required: Valid muzzleloader elk tag as listed below on his/her person for the area hunted.
Hunting Method: Muzzleloader only as defined by WAC 232-12-051.

Special Notes: Muzzleloader tag holders can only hunt during the muzzleloader seasons and must hunt with muzzleloadér
equipment. Only hunters with tags identified in the Special Elk Permits tables may apply for special elk permits.

Game Management Units
Hunt Area Elk Tag (GMUs) 2000 Dates 2001 Dates 2002 Dates Legal Elk
Early Muzzleloader Eik Seasons
Eastern EM 109, 247 Oct. 7-13 Oct. 6-12 Oct. 5-11 Any bull
Washington 127 through 142 Oct. 7-13 Oct. 6-12 Oct. 5-11 Any elk

172, 245, 250, 2512, 342, 356, Oct. 7-13 Oct. 6-12 Oct. 5-11 Spike bull

368
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Game Management Units

2002 Dates

Hunt Area Elk Tag (GMUs) 2000 Dates 2001 Dates Legal Elk
ML 911 Aug. 19-Sept. 10 Aug. 15-Sept. 15"~ | Aug. 15-Sept. 15 Spike bull or
’ antlerless
That part of GMU 368 east of the | Oct. 7-13 Oct. 6-12 Oct. 5-11 Spike bull or
following boundary: Jump Off ' Antlerless
Road and the power lines to
South Fork Cowiche Creek, west
along South Fork Cowiche
Creek to Road A 5500, easton A
5500 Road and south on A 5000
Road to North Fork Ahtanum
Creek Road, south and west on
North Fork Ahtanum Creek
Road to A 2000, A 2000 to A
2400 Road, A 2400 Road to A
1000 Road and South Fork of
Ahtanum Creek.
Western WM 454, 564, 568, 684 Oct. 7-13 Oct. 6-12 Oct. 5-11 Any elk
Washington 460, 504, 513, 530, 554, 602, Oct. 7-13 Oct. 6-12 Oct. 5-11 3 pt. min.
603, 607, ((652)) 654, 660
501, 6522, 666, 667 Oct. 7-13 Oct. 6-12 Oct. 5-11 3 pt. min. or
. antlerless
Late Muzzleloader Elk Seasons
Eastern EM 101, 105, 121, that part of 124 Oct. 27-Nov. 4 Oct. 26-Nov. 3 Any Elk
Washington west of Hwy 395
130 through 142 Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 Any elk
346 Nov. 11-15 Nov. 10-14 Nov. 9-13 Spike bull or
antlerless
ML Area 944 Nov. 22-Dec. 8 Spike bull or
antlerless
ML Area 911 Dec. 1-31 Dec. 1-31 Spike bull or
antlerless
That part of GMU 368 eastof the | Nov. 11-15 Nov. 10-14 Nov. 9-13 Spike bull or
following boundary: Jump Off antlerless
Road and the power lines to
South Fork Cowiche Creek, west
along South Fork Cowiche
Creek to Road A 5500, easton A
5500 Road and south on A 5000
Road to North Fork Ahtanum
Creek Road, south and west on
North Fork Ahtanum Creek
Road to A 2000, A 2000 to A
2400 Road, A 2400 Road to A
1000 Road and South Fork of
Ahtanum Creek.
Western WM 501, 505, 6522, 666, 667 Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 3 pt. min. or
Washington antlerless
454, 564, 568, 684 Nov. 22-Dec. 15 Nov. 21-Dec. 15 Nov. 20-Dec. 15 Any elk
574,578 Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 Any elk
504, 550, 601((-652)) Nov. 22-Dec. 15 Nov. 21-Dec. 15 Nov. 20-Dec. 15 3 pt. min.

2That portion of GMU 652 bounded by Highways 167, 410, and 164. Not legal for antlerless.

BGMU 251 (Mission) closed in the following area: Beginning at the junction of Naneum Ridge (WDFW Rd. 9) and Ingersol (WDFW Rd. 1) Roads; north and
east on Ingersol Road to Colockum Road; east on Colockum Road and Colockum Creek to the Columbia River; south on the Columbia River to mouth of Tarp-
iscan Creek; west up Tarpiscan Creek and Tarpiscan Road (WDFW Rd. 14) and North Fork Road (WDFW Rd. 10.10) to Colockum Rd (WDFW Rd. 10); south-

west on Colockum Road to the Naneum Ridge Road (WDFW Rd. 9); west on Naneum Ridge to Ingersol to the point of beginning.

Special ElIk Hunts Open to Specified Tag Holders

License Required: A valid big game hunting license with an elk tag option.

Tag Required: Proper elk tags are listed with each GMU below.

Proposed
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Hunting Method: Hunters must use method listed on their tag, except in Firearm Restriction Areas, where some types of weap-
ons are banned from use. See elk tag required, dates, and legal elk in table below. In firearm restriction areas modern firearm
. hunters may hunt with a muzzleloader equipped with a scope.

Hunt Area Elk Tag Game Management Units 2000 Dates 2001 Dates 2002 Dates Legal Elk
Eastern EA, EM, 127 through 142, Advanced Dec. 9-31 Dec. 9-31 Dec. 9-31 Any elk
Washington EF Hunter Education Graduates

only.

Grant, Adams, Douglas, Frank- | Oct. 28-Nov. 15 Oct. 27-Now. 15 Oct. 26-Now. 15 Any elk

lin, Okanogan, and Benton
(south of the Yakima River), and
Chelan County (north of Hwy 2,
except closed within 1/2 mile of
the Columbia River in Douglas
and Grant counties)

[—]
[
[T
[—J
[— ™
[—]
-3
[- ™

EM ML Area 911, Advanced Hunter | Nov. 24-Dec. 3 Nov. 24-30 Nov. 23-30 Spike bull or
Education Graduates only. antlerless
Western WF 568, 574, 578, 588 Nov. 4-12 Nov. 3-11 Nov. 2-10 Any elk
Washington WF, WA, | 564 (archery and muzzleloader | Nov. 4-12 Nov. 3-11 Nov. 2-10 Any elk
WM methods only, modern firearm

elk tag holders may hunt, but
must use archery, muzzleloader
or revolver type handgun equip-

ment)

WM Muzzleloader Area 941 117172000 - 1/31/2001 11/1/2001 - 11/1/2002 - Any elk
(muzzleloader only) 173172002 1/31/2003

WA " | Muzzleloader Area 941 Oct. 1-31 Oct. 1-31 Oct. 1-31 Any elk
(archery only)

Special Elk Permit Hunting Seasons

(Open to Permit Holders Only)

Permit hunters may hunt only with a weapon in compliance with their tag. Applicants must have purchased the proper tag for
. these hunts (see elk tag prefix required to apply for each hunt).

((2061)) 2002 Special Elk Tag Boundary ((2601)) 2002
Hunt Name Permit Season Restrictions Prefix Description Permits

Modern Firearm Bull Permit Hunts

Blue Creek A Oct. ((22-Nev—4)) Any Bull EF GMU 154 3
21-Nov. 3

Watersheds Oct. (¥ Nev4]) 3 Pt. Min. or Ant- EA, EF, EM GMU 157 40
26-Nov. 3 lerless

(Payton+)) ((Cet—22-Nev—4)) ((AnyBull)) (ED) (eMBH62)) (®)

((Fueannen)) (Get—22-Nov-—4)) ((Any-Bulh)) ((EF)) ((Perrof GMU-166) (@)

Wenaha A Oct. ((22-Nev—4)) Any Bull EF GMU 169 5
21-Nov. 3

Mountain View A Oct. ((22-Nev4)) Any Bull EF GMU 172 8
21-Nov.3

Couse A Oct. ((22-Nev—4)) Any Bull EF GMU 181 1
21-Nov. 3

((GrandeRende#))  ((Oet22-Noev—4)) ((Any-BuH)) ((EF)) (eMU-186)) ' ()

Peaches Ridge A . Oct. ((22-Nev—4)) Any Bull EF GMUs 336, 346 86
21-Nov. 3

Goose Prairie A Oct. ((22-Nev—4)) Any Bull EF GMU:s 352, 356 176
21-Nov.3

Bethel A Oct. ((22-Nev—4)) Any Bull EF GMU 360 120

' 21-Nov. 3

Rimrock A Oct. ((22-Nev—4)) Any Bull EF GMU 364 103

21-Nov. 3
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Boundary
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((2064)) 2002 Special Elk Tag ((2001)) 2002
Hunt Name Permit Season Restrictions Prefix Description Permits
Cowiche A Oct. ((22-Nev—4)) Any Bull EF GMU 368 .26 ‘
21-Nov. 3
Margaret A Nov. 3-11 3 Pt. Min. WF GMU 524 18
Toutle A Nov. 3-11 3 Pt. Min. WF GMU 556 90
Olympic A Nov. 3-11 3 Pt. Min. WF GMU 621* 21

€Permit season is open for archery and muzzleloader, but hunt is the same as modern firearm and all hunters must wear hunter orange.
((“That-par-of GMU-166-west of the Tucannon-River:))
MThat part of GMU 621 south of the BPA power lines.

Modern Firearm Elk Permit Hunts (Only modern firearm and muzzleloader elk tag holders may apply.)

Three Forks

Selkirk

49 Degrees North

Mount Spokane
Blue Creek E
Dayton ((B)) A®

Dayton Bi
Shushuskin((})) i

Malaga A(())
Malaga B((*) !

Malaga C

Malaga E
Peshastin Aj

Peshastin B
Peshastin C
Peshastin D
Peshastin E
Peshastin F
West Bar A
West Bar B
Taneum
Manastash
Observatory A
Umtanum A
Clemani

Little Naches A
Little Naches B
Nile

Bumping
Bethel B

Proposed

Oct. (ZFNev—4))

26-Nov. 3
QOct. 26-Nov. 3

Oct. ((ZF+Nev—4))

26-Nov. 3

Oct. ((2+Nev—4))

26-Nov. 3

Oct. ((22-Nev—4))

26-Nov. 3

Oct. ((22-Nev—4))

26-Nov. 3
Oct. 26-Nov. 3
Dec. 1-31

((Sept—-Oet—))
Aug. 17-Sept. 29

(Nev—10-Dee-31))

Sept. 7-15
Nov. 4-Dec. 31

Nov. 11-17
(Pee1-34))
Aug. 17-25
Aug. 19-25
Sept. 16-29

Sept. 21-29
Nov. 30-Jan. 12

Dec. 7-Jan. 12
Oct. 22-31
Nov. 1-4

Oct. 31-Nov. 4
Oct. 31-Nov. 4
Oct. 22-Nov. 4
Oct. 31-Nov. 4
Dec. 9-31

Oct. 31-Nov. 4
Oct. 1-10

Oct. 31-Nov. 4
Oct. 31-Nov. 4
Oct. 31-Nov. 4

Any Elk

Any Elk
Any Elk

Any Elk
Antlerless
Antlerless

Antlerless
Antlerless
Antlerless

((Anterless))
Any Elk
Antlerless
Any Elk
(Any-Ele))

Antlerless

Any Elk
Antlerless

Any Elk
Antlerless

Any Elk

Antlerless
Antlerless
Antlerless
Antlerless
Any Elk

Antlerless
Antlerless
Antlerless
Any Bull

Antlerless
Antlerless
Antlerless

[110]

EF or EM

EF or EM
EF or EM

EF or EM

EF or EM

EF or EM

EF or EM
EF or EM
EF or EM

EF or EM

EF or EM
EF or EM
EF or EM

EF or EM
EF or EM
EF or EM
EE or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF

EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM
EF or EM

GMU 109

GMU 113
GMU 117

124 (E. of SR 395)
GMUs 149, 154
GMUs 162, 163

GMU 162», 163

Elk Area 031
Elk Area 032

Elk Area 032

Elk Area 032
Elk Area 032
Elk Area 033

Elk Area 033
Elk Area 033
Elk Area 033
Elk Area 033
Elk Area 033
GMU 330
GMU 330
GMU 336
GMU 340

GMUs 340, 342,371

GMU 342
ML Area 944
GMU 346
GMU 346
GMU 352
GMU 356
GMU 360

(39N 15
((50)) 100

((300)) 200

) )
9] |C> o Io I

10

10
((F2661)) 200
' 400
48

400

75

250

25

300

530

275



Rimrock B
Cowiche B
Willapa Hills
Raymond C

Raymond D
Raymond E

Winston
Margaret B
Ryderwood
Coweeman
Toutle B
Marble
Carlton

West Goat Rocks
Mt. Adams
Lewis River
Siouxon ‘
Dungeness A
Dungeness B
Dungeness C
Satsop
Puyallup A

Mashel A
North Minot A
Deschutes A

Williams Creek

Washington State Register, Issue 02-06

Oct. 31-Nov. 4 "
Oct. 31-Nov. 4~
Nov. 7-11

Dec. 1-31

Jan. 1-31, ((2002))
2003 "

Feb. 1-28, ((2002)) .

2003

Nov. 7-11
Nov. 7-11
Nov. 7-11
Nov. 7-11
Nov. 7-11
Nov. 7-11..
Oct. 1-10
Oct. 1-10
Oct. 1-10
Nov. 7-11
Nov 7-11
Nov. 28-Dec: 2
Nov. Dec 5-9
Dec. 12-16
Dec. 1-15

Jan. 15-23, ((26802))
2003

Dec. 15-23
Oct. 20-31

Jan. 15-23, ((2602))
2003

Nov. 7-11

Antlerless
Antlerless
Antlerless
Antlerless

Antlerless

. Antlerless

Antlerless
Antlerless
Antlerless
Antlerless
Antlerless

Antlerless -

3-Pt. Min.

3-Pt. Min.

3-Pt. Min.
Antlerless
Antlerless
Antlerless
Antlerless
Antlerless
Antlerless
Antlerless

Antlerless
Antlerless
Antlerless

Antlerless

EF or EM
EF or EM
WF or WM
WF or WM

WF or WM

WF or WM

WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM
WF or WM

WF or WM
WF or WM
WF or WM

WF or WM

"That part of GMUs 162 and 163 excluding National Forest lands and Rainwater Wildlife Area.

JDamage hunt.

. GMU 364

GMU 368
GMU 506

Part of GMUs 506
and 673k

Part of GMUs 506
and 673k

Part of GMUs 506
and 673k

GMU 520

GMU 524

GMU 530

GMU 550

GMU 556

GMU 558

Elk Area 057

Elk Area 058

Elk Area 059
GMU 560

GMU 572

Part of GMU 621"
Part of GMU 621!
Part of GMU 621
GMU 651

GMU 652

Part of GMU 654~
Elk Area 067
GMU 666

GMU 673

K¥That part of GMUs 506 and 673 within 1 mile of SR 6 between the east end of elk Prairie Rd and the Mallis Landing Rd.
Yhat part of GMU 621 north and west of Jimmy Come Lately Creek and the Gray Wolf River.
™That part of GMU 654 south of the Puyallup River.

Muzzleloader Bull Permit Hunts (Only muzzleloader elk tag holders may apply.)

Note-Fire Closures may limit access during early October seasons

Blue Creek B

((DaytonB))
(FuecannonB))
Wenaha C

Mountain View B

Couse B

. ((Grande-Ronde-B))

Peaches Ridge B

Oct. (+42))
-1
(Oet1-12))
(Oet—12))
Oct. (+42))
Ll ,
Oct. (442))
1-11

Oct. ((4-42))
1-11
((Cet—12))
Oct. 1-12

Any Bull

(Any-Bull))
(Any-Bul))
Any Bull
Any Bull

Any Bull

(Any-Bulh))
Any Bull

EM
(EM))
((EM))
EM
EM
EM

(EM))
EM

GMU 154
((eMH162))
((cMU-H166))
GMU 169
GMU 172

GMU 181

((eM-186))
GMUs 336, 346

WSR 02-06-123

275
180
50
15

15
15

]
10
40
20
30
60
5
5
5
75
50
6
6
6
15
25

25
30
10

40

(CD))
()

()
11
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Goose Prairie B Oct. 1-12 Any Bull EM
Bethel C Oct. 1-12 Any Bull EM
Rimrock C Oct. 1-12 Any Bull EM
Cowiche C Oct. 1-12 Any Bull EM
Margaret C Oct. 1-12 3 Pt. Min. WM
Toutle C Oct. 1-12 3 Pt. Min. WM
Olympic B Oct. 1-12 3 Pt. Min. WM
Muzzleloader Permit Hunts (Only muzzleloader elk tag holders may apply.)
Blue Creek C' (2H01131H02)) Antlerless EM
Dec. 1, 2002-Jan. 31,
2003
Columbia A' Dec. 1-31 Antlerless EM
Columbia B: Jan. 1-31, ((2002)) Antlerless EM
2003
Columbia Ci Dec. 20-Jan. 31, 2003  Antlerless EM
Couse Ci Dec. 1-31 Antlerless EM
Couse D' Jan. 1-31, ((2002)) Antlerless EM
2003
West Bar C Oct. 1-12 Antlerless EM
Observatory B Oct. 1-12 Any Elk EM
Umtanum B Oct. 6-12 Antlerless EM
Stella A((*)) i Nov. 26-Dec. 15 Antlerless WM
Stella B(()) i Jan. 1-16, ((2002)) Antlerless WM
2003
Toledo A(()) i Jan. 1-16, ((2002)) Antlerless WM
2003
Malaga D((%)) Oct. 6-25 Antlerless EM
Malaga F Oct. 8-27 Antlerless EM
Malaga Gi Oct. 8-27 Any Elk EM
((PeshastinB)) (Aug—18-Sept=23))  ((Antlerless)) ((EM))
Mossyrock A(()) i Jan. 1-16, ((2002)) Antlerless WM
2003
Randle A((})) Jan. 1-16, ((2002)) Antlerless WM
2003
Boistfort((?)) i Jan. 1-16, ((2002)) Antlerless WM
2003
Yale((*)) i Nov. 26-Dec. 15 3 Pt. Min. or WM
Antlerless :
Satsop Oct. 6-14 Antlerless WM
North River((®)) i Nov. 26-Dec. 15 Antlerless WM
North Minot B Oct. 6-14 Antlerless WM
Raymond Aj Oct. 1-31 Antlerless WM

((*))jDamage hunt.

Washington State Register, Issue 02-06

GMUs 352, 356
GMU 360
GMU 364
GMU 368
GMU 524
GMU 556
GMU 621

GMU 154

Part of GMU 162», 163
Part of GMU 1627, 163

GMU 1629
GMU 181
GMU 181

GMU 330
GMUs 340, 342, 371
GMU 342
GMU 504
GMU 504

Elk Area 029

Elk Area 032
Elk Area 032
Elk Area 032
((EHeArea-633))
Elk Area 052

Elk Area 053
Elk Area 054
GMU 554

GMU 651
GMU 658
Elk Area 067

Part of GMUs 506 and
673~

kThat part of GMUS 506 and 673 within | mile of SR6 between the east end of Elk Prairie Rd. and the Mallis Landing Rd.
"That part of GMU 162 east of North Touchet Rd, excluding National Forest. Mostly private land, winter road closures in GMU 162.
9That part of GMU 162 west of North Touchet Rd, excluding National Forest and Rainwater Wildlife Area.

Proposed
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Archery Permit Hunts (Only archery elk tag holders may apply.)

Note-Fire closures may limit access during September seasons.

Blue Creek D
((Paytent))
((Fueannenc))
Wenaha D
Mountain View C
Couse F
((&randeRende-C))
Peaches Ridge C
Observatory C
Goose Prairie C
Bethel D
Rimrock D
Cowiche D
Peshastin G
Margaret D
Toutle D
Olympic C
Quinault

Mashel Bi

Raymond B!

Satsop

Tanwax

bThat part of GMU 621 south of the BPA power lines.

iDamage hunt.

Sept. 1-14
((Sept—=14))
(Sept——i4))
Sept. 1-14
Sept. 1-14
Sept. 1-14
((Sept—=34))
Sept. 1-14
Sept. 1-14
Sept. 1-14
Sept. 1-14
Sept. 1-14
Sept. 1-14
Sept. 1-15
Sept. 1-14
Sept. 1-14
Sept. 1-14

Nov. 21-Dec. 15

Jan. 12-21, ((2062))

2003
Nov. 16-30

Sept. 1-14

Any Bull

((AryBul))

((Any-Bul))
Any Bull

Any Bull
Any Bull
(Any-BuH))
Any Bull
AnyElk
Any Bull
Any Bull
Any Bull
Any Bull
Any Elk

3 Pt. Min.
3 Pt. Min.
3 Pt. Min.
Antlerless

Antlerléss

Antlerless

3 Pt. Min. or
Antlerless

Jan. 12-21, ((2602)) Antlerless

2003

EA
(@A)
(BAY)
EA
EA
EA
(@A)
EA :
EA
EA
EA

WA
WA
WA

WA

GMU 154
(cMU-162))
((GMU-166))
GMU 169
GMU 172
GMU 181
(cMU-186))
GMUs 336, 346
GMUs 340, 342, 371
GMUs 352, 356
GMU 360
GMU 364
GMU 368

Elk Area 033
GMU 524
GMU 556
GMU 621"

That part of GMU 638
in the Quinault drain-
age '

Part of GMU 654~

Part of GMUs 506
and 673k

GMU651

GMU 652, excluding
areas bounded by
Highways 167, 410,
and 164.

KThat part of GMUs 506 and 673 within 1 mile of SR 6 between the east end of Elk Prairie Rd and the Mallis Landing Rd.
"That part of GMU 621 north and west of Jimmy Come Lately Creek and the Gray Wolf River.

MThat part of GMU 654 south of the Puyallup River.

WSR 02-06-123

()
()

(@)
88
40

267
100
87
20

55

20

15
15

35

Advanced Hunter Education (AHE) Graduate Special Elk Permit Hunts (only AHE graduates may apply).

Toledo B Jan. 17-31,
((2662)) 2003
Mossyrock B Jan. 17-31,
‘ ((2062)) 2003
Randle B Jan. 17-31,
((2602)) 2003
Quinault Ridge Oct. 1-10
Chehalis Valley A Sept. 15-30
Chehalis Valley B Oct. 1-31
Chehalis Valley C Nov. 6-10

Chehalis Valley (€)) E Nov. 15-30

Antlerless
Antlerless
Antlerless

3-Pt. Min or
Antlerless

Antlerless
Antlerless
Antlerless
Antlerless

Any Elk Tag
Any Elk Tag
Any Elk Tag

Any Elk Tag

‘Any Elk Tag

Any Elk Tag

Any Elk Tag
Any Elk Tag

Elk Area 029
Elk Area 052
Elk Area 053
GMU 638

Elk Area 066
Elk Area 066
Elk Area 066
Elk Area 066

20

((46))
20

15
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Chehalis Valley ((E)) Jan. 1-31,((2662)) Antlerless
E 2003
Chehalis Valley ((F)) Feb. 1-28, Antlerless
G ((2062)) 2003
Persons of Disability Only - Special Elk Permit Hunts
Observatory D Oct. 24-Nov. 7 Any Elk
Little Naches C Oct. 1-10 Any Elk
Little Naches D Oct. 30-Nov. 7 Antlerless
Centralia Mine A Oct. 27-28 Antlerless
Centralia Mine B Nov. 3-4 Antlerless Only
North Shore A Oct. 1-31 Antlerless
North Shore B Dec. 1-31 Antlerless
North Shore C Jan. 1-31, ((2602)) Antlerless
2003
Skookumchuck A Nowv. 17-25 Antlerless
Skookumchuck B Dec. 6-16 Antlerless
Chehalis Valley D Dec. 1-31 Antlerless

®Portion of GMU 667 within Centralia Mine.
PThat part of GMU 658 south and west of SR 105 between Raymond and North Ri

AnyElk Tag . . Elk Area 066 4 . . 10
Any Elk Tag - Elk Area 066 B 10°
EF or EM GMUs 340, 342 - "5
EF,EM, EA GMU346 ° 7 "5
EFEEM,EA ., ,GMU346 = ' 110 .
Any Elk Tag ‘Portion of GMU 667° 2
Any Elk Tag Portion of GMU 667° 2.
Any Elk Tag Part of GMU 658¢ 5
Any Elk Tag Part of GMU 658 .S

5

Any Elk Tag Part of GMU 658°

Any Elk Tag GMU 667-
Any Elk Tag GMU 667 7
Any Elk Tag Elk Area 066 B &

.-

ver Bridge.

Reviser’s note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate amendments to existing rules. The rule published above
varies from its predecessor in certain respects not indicated by the use of these markings. . .

Reviser’s note: The typographical errors in the above section occurred in the copy filed by the agency and appear in the Register pursuant to the require-

ments of RCW 34.08.040.

WSR 02-06-124
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 6, 2002, 10:29 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
02-055.

Purpose: To amend WAC 232-28-248 Special closures
and firearm restriction areas, 232-28-02240 Game manage-
ment units (GMUs)—Special game areas—Boundary
descriptions—Muzzleloader area descriptions, and 232-28-
02220 Game management units(GMUs)—Special game
areas—Boundary descriptions—Elk area descriptions.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Firearm restriction areas are established by
the Fish and Wildlife Commission to address safety concerns.
Certain areas within game management units (GMUs) have
restrictions pertaining to the legal weapons used during the
hunting season.

Special game areas have been created within game man-
agement units to address wildlife damage and other issues
that can not be addressed at the GMU level. There are cur-
rently eighteen elk areas defined throughout the state. The
Washington Department of Fish and Wildlife (WDFW) pro-
poses to designate deer areas to address wildlife damage and
other issues pertaining to deer. Specifically, to add Deer

Proposed [(114]

Area 051 to manage deer populations on Fisher and Hump
islands on the Columbia River.

- Muzzleloader areas were created to address elk damage
problems as well as provide a recreational opportunity
through hunting.” The hunting activity within the current
boundary of 944 pushes elk to a location where they can get
around and through the elk fence and cause agricultural dam-
age. Elk damage complaints have increased near the911 area
as well. Expanding the boundary of 911 would better address
the increase in elk damage complaints.

Reasons Supporting Proposal: The number of elk in the
Chinook Valley has increased. This area is.relatively flat
with a number of residences in and around the valley. When
elk hunters converge on this are with modern rifles, it
becomes an unsafe situation. Residents have expressed thelr
concerns about safety to the department.--

The Chehalis Valley has had an increase in development
the last few years. The elk herd that uses the valley has also
increased. The proposed expansion would make all of Elk
Area 066 a firearm restricted area during the elk hunting sea-
son, alleviating safety concerns during the elk season.

The firearm restriction area for-portions of -Franklin,
Grant, and Adams counties goes beyond the area of concern
and should be eliminated. The area of concern, the Wahluke
Unit, is under the jurisdiction of United States Fish and Wild-
life Service (USFWS). The USFWS allows big game hunt-
ing on the Wahluke Unit with weapon restrictions that are
already in place.
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" The USFWS and WDFW plan to reintroduce the ESA
listed Columbian white-tailed deer to Fisher/Hump Island in
December of 2002. The reintroduction is part of the recovery
plan for Columbian white-tailed deer. Recent surveys of the
island revealed eight to ten black-tailed deer that need to be
removed from the island before the reintroduction moves for-
ward.- Two special permit hunts are recommended for
advanced hunter education graduates.

The current hunt on 944 pushes elk out on the east end of
Cleman Mountain, past Meystre Canyon, where they pene-
trate the elk fence and cause orchard and hay damage. Pro-
posed boundary change should result in most of these elk
moving on to the Melotte feed site.

Expanding the border of Muzzleloader Area 911 would
better address the increase in elk damage complaints near
911.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Address safety issues during hunting seasons.

WDFW proposes that the WAC be modified to include
deer areas to provide WDFW with the flexibility needed to
manage species in an area smaller than a GMU.

Expand the boundary for Muzzleloader Area 944 to bet-
ter address elk damage issues.

Expand the boundary for Muzzleloader Area 911 to bet-
ter address elk damage issues.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19 85 RCW. This rule does not affect
small business.

These recommendations involve rules for recreational
hunters and do not directly regulate small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code. :

Hearing Location: Kittitas County Fairgrounds, 512
North Poplar, Ellensburg, WA 98926, on April 12-13, 2002,
at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 29, 2002, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
25,2002.

Date of Intended Adoptlon April 12,2002.

March 6, 2002
Evan Jacoby

Rules Coordinator
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AMENDATORY SECTION (Amending Order 01-69, filed
4/26/01, effective 5/27/01)

WAC 232-28-248 Special closures and firearm
restriction areas.

RESTRICTED AND PROHIBITED HUNTING AREAS.

These areas are closed by Fish and Wildlife Commission
action. Other areas may be closed to hunting by local, state
or federal regulations.

IT IS ILLEGAL TO HUNT EXCEPT WHERE PROVIDED IN THE FOL-
LOWING AREAS:

1. Littde Pend Oreille National Wildlife Refuge: The

southern part of the Little Pend Oreille National Wild-
life Refuge in Stevens County is closed to hunting and
discharge of firearms except during the periods of April
15-May 15 and October 1-December 31. This closure is
south of a boundary beginning at the west project
boundary in Section 3, Township 34 N, R 40 EWM,
then easterly along Road 1.0 (Bear Creek Road) to the
intersection with Road 2.0 (Blacktail Mountain Road)
in Section 2, then easterly along Road 2.0 to the east-
erly boundary in Section 8, Township 34 N, R 42
EWM.
The Little Pend Oreille National Wildlife Refuge north
of the preceding boundary is open to all legally estab-
lished hunting seasons from April 15 to May 15 and
September through December.

2.  Parker Lake: All lands south of Ruby Creek Road
(USFS Road 2489), north of Tacoma Creek Road
(USFS Road 2389) and west of Bonneville Power
Administration power lines are designated as "CLOSED
AREA" to the hunting of wild animals and wild birds
year round. Both the Little Pend Oreille (1) and Parker
Lake (2) closures were established to provide a pro-
tected area for the Air Force Military Survival Training
Program.

3. Columbia River and all the islands in the river, and the
Benton County shoreline below the high water mark,
and any peninsula originating on the Benton County
shoreline, between Vernita Bridge (Highway 24) down-
stream to the old Hanford townsite powerline crossing
(wooden towers) in Section 24, T 13 N, R 27 E, is des-
ignated as a "CLOSED AREA" to the hunting of wild ani-
mals and wild birds.

4.  Green River (GMU 485): Except for special permit
hunters, who may also take a black bear and/or cougar
with the appropriate license/tag options, all lands
within GMU 485 are designated as a "CLOSED AREA" to
the hunting of big game by Department of Fish and
Wildlife regulated hunters throughout the year. During
the general westside elk season and general and late
deer seasons, all lands within GMU 485 are also desig-
nated as a "CLOSED AREA" to the hunting of all wild ani-
mals (including wild birds). The City of Tacoma
enforces trespass within GMU 485 on lands owned or
controlled by the City during all times of the year.

5. McNeil Island: McNeil Island (part of GMU 652) is
closed to the hunting of all wild animals (including
wild birds) year around.
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6.  Loo-wit (GMU 522): Closed to hunting and trapping
within GMU 522 (Loo-wit).

7.  The Voice of America Dungeness Recreation Area
County Park in Clallam County is closed to all hunting
except Wednesdays, weekends, and holidays, from the
first weekend in October to the end of January.

BIG GAME CLOSURES

1. Clark, Cowlitz, Pacific, and Wahkiakum counties are
closed to Columbian Whitetail Deer hunting.

2. Cathlamet: Beginning in the town of Skamokawa; then
east along SR 4 to the Risk Road; then south and east
along the Risk Road to Foster Road; then south along
the Foster Road to the Elochoman River; then upstream
along the Elochoman River to the Elochoman Valley
Road (old SR 407); then west along the Elochoman
Valley Road to SR 4; then east along SR 4 to SR 409;
then south along SR 409 to the Cathlamet Channel of
the Columbia River; then east along the north shore of
the Cathlamet Channel to Cape Horn; then south in the
Columbia River to the state line; then west along the
state line to a point directly south of the mouth of Ska-
mokawa Creek; then north on Skamokawa Creek to SR
4 and the point of beginning. This area is closed to all
deer and elk hunting, to protect the Columbian White-
tail Deer.

3. Willapa National Wildlife Refuge: Except for Long
Island, Willapa National Wildlife Refuge is closed to
all big game hunting.

4. Walla Walla Mill Creek Watershed (GMU 157): All
lands in the Mill Creek Watershed are designated as a
"CLOSED AREA" to the hunting of all wild animals
(including wild birds) except for holders of special elk
permits during the established open season. This area is
closed to motorized vehicles. Entry is allowed only by
Forest Service permit for the duration of the hunt. Any
entry into the Mill Creek Watershed at other times is
prohibited.

5. Westport: Closed to hunting of all big game animals on
that part of Westport Peninsula lying north of State
Highway 105 from the west end of the Elk River
Bridge and the Schafer Island Road to the ocean beach.

FIREARM RESTRICTION AREAS

The firearm restriction areas listed below have been estab-
lished by the Fish and Wildlife Commission. Centerfire and
rimfire rifles are not legal for hunting in these areas.

In firearm restriction areas, hunters may hunt only during the
season allowed by their tag. Archery tag holders may hunt
during archery seasons with archery equipment. Muzzleload-
ers may hunt during muzzleloader seasons with muzzleloader
equipment except in the GMU 652 restriction area outlined
for King County. Modern firearm tag holders may hunt dur-
ing modern firearm seasons with bows and arrows, muzzle-
loaders or revolver-type handguns meeting the equipment
restrictions or legal shotguns firing slugs or buckshot.

Proposed
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COUNTY
Clallam

Clark
Cowlitz

((Eronklin;Grant
and-Adams))
Grays Harbor

AREA

That portion of GMU 624 (Coyle)
located within Clallam County.

GMU 564 (Battleground)

GMU 554 (Yale)

GMU 504 (Stella)

That portion of GMU 564 (Battle-
ground) in Cowlitz County.

((Fhatpartof GMU-381west of SR17-
and-US-Highway-395-))

That portion of GMU 658 (North
River) beginning at Bay City; then west
along Highway 105 to Twin Harbors
State Park; then south along Highway
105 to Grayland Grocery; then east on
Cranberry Road to Turkey Road; then
east and north on Turkey Road to Bay-
view Logging Road; then north and east
along Bayview Logging Road to Mal-
lard Slough; then east and south along
the Bayview Road to Andrews Creek;
then north along main channel of
Andrews Creek to Grays Harbor; then
north and west along the main naviga-
tion channel to Bay City and point of
beginning.

The ((Seuth-Elma)) Chehalis Valley
restriction applies only during elk sea-
sons:

That portion of GMU 660 (Minot Peak)

described as follows: ((Beginningat
Highway12-and-Wakefield Road-June-

to-Elma-and-the-peint-of beginning:))

Beginning at Highway 12 and Highway
107 junction near Montesano; east and
south on Highway 12 to Qakville; south
on the Qakville-Brooklyn Road to a
point one mile west of South Bank
Road: northwest along a line one mile
southwest of the South Bank Road to

Delzene; Road. north along Delzene




COUNTY

Island

Jefferson

King

Kitsap

Kittitas

Mason

Pacific
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AREA

Road to South Bank Road; northwest
along South Bank Road to Wakefield-
Road: north on Wakefield Road to the
Chehalis River; west along the Chehalis

River to Highway 107 bridge; north on

Highway 107 to Highway 12 to the
point of beginning.

That portion of GMU 410 (Island)
located on Camano and Whidbey
islands.

Indian and Marrowstone islands.
The area west of Highway 203 (Mon-
roe-Fall City, Fall City-Preston Road)
to Interstate 90 (I-90), I-90 to Highway
18, Highway 18 to Interstate 5 (I-5), I-5
to the Pierce-King County line; Vashon
and Maury islands.

The following portion of GMU 652
(Puyallup): Beginning at the intersec-
tion of State Highway 410 and the
southeast Mud Mountain Dam Road
near the King/Pierce County line north
of Buckley; then east along the south-
east Mud Mountain Road to 284th Ave-
nue Southeast; then north along 284th
Avenue Southeast to State Highway
410; then west along Highway 410 to
the point of the beginning. (This restric-
tion includes high power rifles and
muzzleloaders.)

East of State Highway 16 originating at
the Tacoma Narrows Bridge to Gorst,
and east of Highway 3 to Newbury Hill
Road, north of Newbury Hill Road and
the Bremerton-Seabeck Highway to
Big Beef Creek Bridge; all of Bain-
bridge Island, and Bangor Military Res-
ervation.

GMU 334 (Ellensburg) Closed to high
power rifles during deer and elk sea-
sons.

GMU 633 (Mason Lake) south of Ham-
mersley Inlet; and all of Harstene
Island.

GMU 684 (Long Beach) west of Sand
Ridge Road. The portion of GMU 658
(North River) south and west of State
Highway 105 and Airport Road
between Raymond and North River
Bridge.
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COUNTY AREA
GMU 681 between 11.S. Highway 101,
Chinook Valley Road and the Colum-
bia River from Astoria-Megler bridge
to the Wallacut River.

Pierce GMU 652 (Anderson and Ketron
islands) limited to archery, shotgun, and
muzzleloader. McNeil Island closed to
hunting.

See GMU 652 restriction area outlined
for King County.

GMU 627 (Kitsap) south of Highway
302 on the Longbranch Peninsula is a
firearm restriction area.

Snohomish West of Highway 9.
Skagit Guemes Island and March Point north
, of State Highway 20.

Thurston, GMU 666 (Deschutes) north of U.S.
Highway 101 and Interstate 5 between
Oyster Bay and the mouth of the
Nisqually River:

Whatcom Area west of I-5 and north of Belling-

ham city limits including Lummi Island
and Point Roberts.
Reviser’s note: The typographical errors in the above section occurred

in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 01-69, filed
4/26/01, effective 5/27/01)

WAC 232-28-02240 Game management units
(GMUs)—Special game areas—Boundary descriptions—
Muzzleloader area descriptions.

Muzzleloader Area No. 911 Fairview (Kittitas County):
Begin at U.S. Highway 97 and First Creek ((Read)); east on
First Creek ((Read)) to USFS 3507; south on USFS 3507 to
(USFS 35 Road) to USFS 3517 Road; east on USFS 3517
Road to Lillard Hill Road and Wilson Creek Road; south on
Wilson Creek Road to the BPA Powerlines (T19N; R19E;
Section 19); east along the BPA Powerlines to the Colockum
Pass Road (T19N; R20E; Section 16); south on Colockum
Pass Road to the BPA Powerlines (T 18N; R20E; Section 6);
east along the BPA Powerlines to the Parke Creek Road;
north on Parke Creek Road to Whiskey Jim Road; east on
Whiskey Jim Road to Beacon Ridge Road; south on Beacon
Ridge Road to Vantage Highway; east on Vantage Highway
to Interstate 90 (I-90); west on I-90 ((te-Highway-97-and)) to
the Highline Canal at the trestle at milepost 123: south, west,
and north along the boundary of GMU 334 (Ellensburg) to
the cattleguard at Taneum Creek Road; west on 1-90 to the
BPA powerline crossing at Section 10, just west of Indian
John Rest Area; west along the powerline to junction with
Cabin Creek Road (1 mile south of railroad tracks in Easton);
north on Cabin Creek Road to Easton and I-90; east on 1-90

Proposed

[—]
ded
(-]
[—]
[—™
[—]
[
(-




PROPOSED

WSR 02-06-124

to Exit 80; north on Bullfrog Road to State Route 903; north
on State Route 903 to south edge of the city of Roslyn; north-
east up No. 6 Canyon to the Roslyn Ridge Road and over the
ridge to Carlson Canyon Road; east and northeast on Carlson
Canyon to the Westfork Teanaway Road; east on the West-
fork Road to the junction with Northfork Teanaway Road;:
north on Northfork Road to junction with Dickey Creek Road
in the NE 1/4 of Section 29; east on Dickey Creek to USFS
Road 9702; east on Road 9702, past Red Top Mountain, to
USES Road 9738 and east to State Route 97; south on Sate
Route 97 to First Creek to the point of beginning.

Muzzleloader Area No. 925 Ritzville (Adams County):
Beginning at the junction of Interstate 90 and S.R. 261 near
the Town of Ritzville; south along S.R. 261 to S.R. 26; east
on S.R. 26 to the Whitman County line; north along the
Adams, Whitman County line to where it intersects the Lin-
coln, Adams County line; north along the Adams, Lincoln
County line to Interstate 90; west along Interstate 90 to point
of beginning.’

Muzzleloader Area No. 926 Guemes (Skagit County):
That part of GMU 407 (North Sound) on Guemes Island.

Muzzleloader Area No. 941 Skagit River (Skagit County):
Beginning at the intersection of State Route 9 and State Route
20; east on State Route 20 to Grandy Creek; south down
Grandy Creek to the Skagit River; south on a line to South
Skagit Highway; west on South Skagit Highway to State
Route 9; north on State Route 9 to point of beginning.

Muzzleloader Area No. 944 Clemen (Yakima County):
That portion of GMU 342 beginning at the junction of High-
way 410 and USFS Road 1701 (Big Bald Mountain Road);
north to USFS Road 1712; east on USFS Road 1712 (Clemen
Ridge Road) to the ((east-edge-ef MeysterCanyon;along-the
east-side-of Meyster-Canyon-to-the-ellcfencerwest-along-the

elkfenee-to-Waterwerks-CanyonandHishway-410-and-to
peintofbeginning:)) elk fence gate (T15N; R17E; Section 23
NE 1/4) at the top of Austin Spur Road: south and west along

the elk fence to Highway 410 to the point of beginning.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 01-69, filed
4/26/01, effective 5/27/01)

WAC 232-28-02220 Game management units
(GMUs)—Special game areas—Boundary descriptions—
Elk and deer area descriptions.

Elk Area No. 029 Toledo (Lewis and Cowlitz counties):
Beginning at the Cowlitz River and State Highway 505 junc-
tion; east along State Highway 505 to Eden Road; east along
Eden Road to the Evans Road; east along the Evans Road to
the Weyerhaeuser 1800 Road; south along Weyerhaeuser
1800 Road to the Weyerhaeuser 1900 Road; south along the
Weyerhaeuser 1900 Road to the North Fork Toutle River to
Alder Creek to the Weyerhaeuser 2400 Road; west along the
Weyerhaeuser 2400 Road to the Weyerhaeuser 4400 Road to
Johnson Creek and the South Fork Toutle River to State
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Highway 504; east on Highway 504 to State Highway 505;
north along Highway 505 to the Weyerhaeuser 1500 Road to
Salmon Creek; west along Salmon Creek to the Cowlitz
River; north along the Cowlitz River to the junction of State
Highway 505 and point of beginning.

Elk Area No. 031 Shushuskin (Kittitas County): Begin-

ning at Umtanum Road and the Yakima River; west along

Umtanum Road to Manastash Road; west on Manastash
Road to Cove Road; south and west on Cove Road to Hanson

Road and Umtanum Creek; east (downstream)-along

Umtanum Creek tothe Yakima River; north (upstream) along

the Yakima River to the point of beginning.

Elk Area No. 032 Malaga (Kittitas and Chelan counties):
Beginning at the mouth of Davies Canyon on the Columbia
River; west along Davies Canyon to the cliffs above (north
of) the North Fork Tarpiscan Creek; west and north along the
cliffs to the Bonneville Power Line; southwest along the
powerline to the North Fork Tarpiscan Road in Section 9,
Township 20N, Range 21E; north and west along North Fork
Tarpiscan Road to Colockum Pass Road (Section 9, Town-
ship 20N, Range 21E); south and west on Colockum Pass
Road to section line between Sections 8 & 9; north along the
section line between Sections 8 and 9 as well as Sections 4 &
5 (T20N, R21E) & Sections 32 & 33 (T21N, R21E) to Moses
Carr Road; west and north on Moses Carr Road to Jump Off
Road; south and west on Jump Off Road to Shaller Road;
north and west on Shaller Road to Upper Basin Loop Road;
north and West on Upper Basin Loop Road to Wheeler Ridge
Road; north on Wheeler Ridge Road to the Basin Loop Road
(pavement) in Section 10 (T21IN, R20E); north on Basin
Loop Road to Wenatchee Heights Road; west on Wenatchee
Heights Road to Squilchuck Road; south on Squilchuck Road
to Beehive Road (USFS Rd 9712); northwest on Beehive
Road to USFS Rd 7100 near Beehive Reservoir; north and
west on USFS Rd 7100 to Peavine Canyon Road (USFS Rd
7101); north and east on Peavine Canyon Road to Number
Two Canyon Road; north on Number Two Canyon Road to
Crawford Street in Wenatchee; east on Crawford Street to the
Columbia River; south and east along the Columbia River to
Davies Canyon and point of beginning. (Naneum Green Dot,
Washington Gazetteer, Wenatchee National Forest)

Elk Area No. 033 Peshastin (Chelan County): Beginning
at Crawford Street and the Columbia River in Wenatchee;
west on Crawford Street and Number Two Canyon Road to
USFS 7101 Road (Peavine Canyon); west on USFS 7101
Road to Mission Creek Road; north on Mission Creek Road
to USFS 7104 Road (Sand Creek Road); west on USFS 7104
Road (Sand Creek Road) to Camas Creek; west up Camas
Creek to where Camas Creek crosses USFS 7200 Road,
T22N, R18E, Section 4; north along USFS 7200 Road to U.S.
Highway 97; north on U.S. Highway 97 to USFS 7300 Road
(Mountain Home Road); north on the USFS 7300 Road to the
Wenatchee River at Leavenworth; down the Wenatchee
River and Columbia River to the point of beginning.

Elk Area No. 036 Riverbottom (Kittitas County): Begin-
ning at the junction of Umtanum Road and State Route 821;
south on State Route 821 and the Yakima River to Umtanum
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Creek; west up Umtanum Creek to Umtanum Road; north on
Umtanum Road to State Route 821 and the point of begin-
ning.

Elk Area No. 041 Skagit (Skagit County): Begin at the
intersection of CP 190 Road and CP 132 Road (Section 28,
T36N, R5E); east along the CP 132 Road to the CP 130 Road;
east and south along CP 130 Road to CP 110 Road, west,
south and east along CP 110 Road to Childs Creek; south
down Childs Creek to State Route 20; east on State Route 20
to Grandy Creek; south down Grandy Creek to the Skagit
River; south on a line to South Skagit Hwy; west on South
Skagit Hwy to State Route 9; north on State Route 9 to State
Route 20; east on State Route 20 to Helmick Road; north on
Helmick Road to CP 190 Road to CP 132 Road and the point
of beginning. (WA Atlas & Gazetteer & Mt. Baker-Sno-
qualmie National Forest Map)

Elk Area No. 050 Curtis (Lewis County): Beginning at the
Boistfort Road, State Highway 6 intersection; west to the
Mauerman Road; west and southwest on the Mauerman Road
to the Pe Ell/McDonald Road; south and east on the Pe
Ell/McDonald Road to the Lost Valley Road; south and
southeast on the Lost Valley Road to the Boistfort Road; east
and north along the Boistfort Road to State Highway 6 and
point of beginning.

Elk Area No. 052 Mossyrock (Lewis County): Beginning
at the intersection of Winston Creek Road and State Highway
12; east on State Highway 12 to the Cowlitz River; east on the
Cowlitz River to Riffe Lake; southeast along the south shore
of Riffe Lake to Swofford Pond outlet creek; south on Swof-
ford Pond outlet creek to Green Mountain Road; west on
Green Mountain Road to Perkins Road; west on Perkins
Road to Longbell Road; south on Longbell Road to Winston
Creek Road; north on Winston Creek Road to State Highway
12 and the point of beginning. (All lands owned and managed
by the Cowlitz Wildlife Area are excluded from this Elk
Area.)

Elk Area No. 053 Randle (Lewis County): Beginning at
the town of Randle and the intersection of U.S. Highway 12
and State Route 131 (Forest Service 23 and 25 Roads); south
on State Route 131 to Forest Service 25 Road; south on For-
est Service 25 Road to the Cispus River; west along the Cis-
pus River to the Champion 300 line bridge; south and west on
the Champion 300 line to the Champion Haul Road; north
along the Champion Haul Road to Kosmos Road; north on
Kosmos Road to U.S. Highway 12; east on U.S. Highway 12
to Randle and point of beginning. (All lands owned and man-
aged by the Cowlitz Wildlife Area are excluded from this Elk
Area.)

Elk Area No. 054 Boistfort (Lewis County): Beginning at
the Town of Vader; west along State Highway 506 to the
Wildwood Road; north along the Wildwood Road to the
Abernathy 500 line gate (Section 20, TI1IN, R3W, Wil-
lamette Meridian); northwest along the 500, 540, and 560
lines to the Weyerhaeuser 813 line; northwest along the 813,
812, 5000J, 5000 and 4000 lines to the Pe Ell/McDonald
Road (Section 15, T12N, R4W); west along the Pe
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Ell/McDonald Road to the Lost Valley Road; northeast along
the Lost Valley Road to the Boistfort Road; north along the
Boistfort Road to the King Road; east along the King Road to
the town of Winlock and State Highway 603; south along
Highway 505 to the Winlock/Vader Road; south along said
road to the Town of Vader and the point of beginning.

Elk Area No. 055 East Valley (Wahkiakum County):
Within one mile on either side of the line beginning at Wilson
Creek Park on East Valley Road; west on East Valley Road to
the junction with Middle Valley Road (4.5 miles); north
along Middle Valley Road to the junction of Oat Field Road
(2.5 miles).

Elk Area No. 057 Carlton (Lewis County): That part of
513 (South Rainier) lying east of Highway 123 and north of
Highway 12.

Elk Area No. 058 West Goat Rocks (Lewis County): Goat
Rocks Wilderness west of the Pacific Crest Trail.

Elk Area No. 059 Mt. Adams Wilderness (Skamania and
Yakima counties): The Mt. Adams Wilderness.

Elk Area No. 062 South Bank (Grays Harbor County):
That portion of GMU 660 (Minot Peak) described as follows:
Beginning at Highway 12 and Wakefield Road Junction
(South Elma); south on Wakefield Road, across the Chehalis
River to the South Bank Road; southeast on the South Bank
Road to Delezene Road; south on the Delezene Road to a
point one mile from the South Bank Road; southeast along a
line one mile southwest of the South Bank Road to the
Oakville-Brooklyn Road; east on the Oakville-Brooklyn
Road to Oakville and Highway 12; northwest on Highway 12
to Wakefield Road to Elma and the point of beginning.

Elk Area No. 064 Quinault Valley (Grays Harbor and Jef-
ferson counties): That portion of GMU 638 (Quinault)
beginning at the junction of Wright Canyon Road and South
Shore Road; north to the shoreline of Lake Quinault; north
along Lake Quinault to the Olympic National Park (ONP)
boundary; east along ONP boundary to its intersection with
the South Shore Road and U.S. Forest Service boundary;
west along the U.S. Forest Service boundary to the Wright
Canyon Road Junction with the South Shore Road and point
of beginning.

Elk Area No. 066 Chehalis Valley (Grays Harbor
County): That portion of GMU 660 (Minot Peak) beginning
at Highway 12 and Highway 107 junction near Montesano;
east and south on Highway 12 to Oakville; south on Oakville-
Brooklyn Road to a point one mile west of South Bank Road;
northwest along a line one mile southwest of South Bank
Road to Delezene Road; north along Delezene Road to South
Bank Road; northwest along South Bank Road to' Wakefield
Road; north on Wakefield Road to Chehalis River; west on
Chehalis River to Highway 107 bridge; north on Highway
107 to Highway 12 and the point of beginning.

Elk Area((s)) No. 067 North Minot (Grays Harbor
County): The portion of GMU 660 (Minot Peak) beginning
at the junction on State Route 107 and the Melbourne A-line,
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on the Melbourne A-line to the Vesta F-line; south on Vesta -

F-line to Vesta H-line (Vesta Creek Road); south on Vesta
Creek Road to the North River Road; south and east on North
River Road to the Brooklyn Road; east on Brooklyn Road to

the Garrard Creek Road; east and north on Garrard Creek

Road to the South Bank Road; east on South Bank to South
State Street (Oakville); north on South State Street to US 12;
northwest and west on US 12 to State Route 107; south and
southwest on SR 107 to the Melbourne A-line and the point
of beginning.

Deer Area No. 051 Fisher Island (Cowlitz County): The

islands in the Columbia River known as Fisher Island and
Hump Island in Game Management Unit 504.

WSR 02-06-125
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 6, 2002, 10:31 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
02-056.

Purpose: To amend WAC 232-28-277 2001, 2002, 2003
Big game and wild turkey auction permits and raffles.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Higher than expected bull elk mortality has
occurred in Game Management Units (GMUs) 162 and 166.
As a result of this high mortality, the department will be rec-
ommending that no branch-antlered bull tags be issued for
GMUs 162 and 168 for the special permit season. Eastside
elk auction tag and elk raffle tag holders would likely be
hunting these two units.

Reasons Supporting Proposal: To maintain consistency,
the Washington Department of Fish and Wildlife recom-
mends that GMUs 162 and 168 also be closed to those hunt-
ers holding an auction elk tag or raffle elk tag.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-

life Program, Olympia, (360) 902-2504; and Enforcement:

Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 920-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state.

court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Adult bull elk mortality was higher than acceptable
for management objectives.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business. These recommendations involve rules for
recreational hunters and do not directly regulate small busi-
ness.

Proposed
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Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code. '

Hearing Location: Kittitas County Fairgrounds, 512
North Poplar, Ellensburg, WA 98926, on April 12-13, 2002,
at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 29, 2002, TDD (360) 902-2207, or
(360) 902-2267. ‘

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
25, 2002.

Date of Intended Adoption: April 12,2002.

March 6, 2002
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 00-254, filed
1/31/01, effective 3/3/01)

WAC 232-28-277 2001, 2002, 2003 Big game and
wild turkey auction permits and raffles.

BIG GAME AUCTION PERMITS

The director will select a conservation organization(s) to con-
duct the 2001, 2002, and 2003 auction(s). Selection of the
conservation organizations will be based on criteria adopted
by the Washington department of fish and wildlife. The orga-
nization shall notify the department of the name and address
of the successful bidder within ten days of the auction.

2001 AUCTION PERMIT HUNT(S)
SPECIES - ONE DEER PERMIT

Hunting season dates: September | - December 31, 2001

Hunt Area: Statewide EXCEPT all Private Lands Wildlife
Management Areas (PLWMAs) and GMUs 157, 418, 485,
and 522 are closed.

Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Bag limit: One additional any buck deer
SPECIES - ONE ELK PERMIT

Hunting season dates: September 15-30, 2001

Hunt Area: Statewide in any area open to general or permit
season muzzleloader, archery, or modern firearm elk hunting
during the 2001 season EXCEPT all Private Lands Wildlife
Management Areas (PLWMASs) and GMUSs 157 and 485 are
closed.

Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Bag limit: One bull elk
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SPECIES - ONE BIGHORN SHEEP PERMIT

Hunting season dates: September 1 - October 31, 2001
Hunt Area: Sheep Unit 4 (Selah Butte), Sheep Unit 5
(Umtanum), Sheep Unit 7 (Cleman Mountain), or Sheep Unit
13 (Quilomene).

Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Bag limit: One bighorn ram

SPECIES - ONE MOOSE PERMIT

Hunting season dates: October 1 - November 30, 2001

Hunt Area: Any moose unit open during the 2001 season.
Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Bag limit: One moose of either sex

SPECIES - ONE MOUNTAIN GOAT PERMIT

Hunting season dates: September 15 - October 31, 2001
Hunt Area: Goat Unit 3-6 (Naches Pass), Goat Unit 3-9
(Tieton River), Goat Unit 3-10 (Blazed Ridge), or Goat Unit
5-4 (Goat Rocks).

Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equ1pment
during muzzleloader seasons.

Bag limit: One mountain goat of either sex

2002 AND 2003 AUCTION PERMIT HUNT(S)
SPECIES - ONE DEER PERMIT

Hunting season dates: September 1 - December 31, 2002 and
2003

Hunt Area: Statewide EXCEPT all Private Lands Wildlife
Management Areas (PLWMAs) and GMUs 157, 418, 485,
and 522 are closed.

Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Bag limit: One additional any buck deer

SPECIES - ONE WESTSIDE ELK PERMIT

Hunting Season Dates: September 1 - December 31, 2002
and 2003

Hunt Area: Western Washington EXCEPT all Private Lands
Wildlife Management Areas (PLWMAs) and GMUs 418,
485, and 522 are closed. '

Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons. ‘

Bag Limit: One additional any bull elk
SPECIES - ONE EASTSIDE ELK PERMIT

Hunting season dates: September 1 - December 31, 2002 and
2003

Hunt Area: Eastern Washington EXCEPT all Private Lands
Wildlife Management Areas (PLWMASs) and ((GMG))
GMUs 157, 162, and 166 are closed.
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Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Bag limit: One additional any bull elk

SPECIES - ONE BIGHORN SHEEP PERMIT

Hunting Season Dates: September 1 - October 31, 2002 and
2003

Hunt Area: Sheep Unit 4 (Selah Butte), Sheep Unit 5
(Umtanum), Sheep Unit 7 (Cleman Mountain), Sheep Unit
12 (Lincoln Cliffs), Sheep Unit 13 (Quilomene), or Sheep
Unit 14 (Swakane).

Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Bag Limit: One bighorn ram

SPECIES - ONE MOOSE PERMIT

Hunting Season Dates: October | - November 30, 2002 and
2003

Hunt Area: Any open moose unit.

Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Bag Limit: One moose of either sex

SPECIES - ONE MOUNTAIN GOAT PERMIT

Hunting season dates: September 15 - October 31, 2002 and
2003

Hunt Area: Goat Unit 3-6 (Naches Pass), Goat Unit 3-9
(Tieton River), Goat Unit 3-10 (Blazed Ridge), or Goat Unit
5-4 (Goat Rocks).

Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Bag limit: One mountain goat of either sex

RAFFLE PERMITS

Raffle permits will be issued to individuals selected through
a Washington department of fish and wildlife drawing or the
director may select a conservation organization(s) to conduct
the 2001, 2002, and 2003 raffle(s). Selection of a conserva-
tion organization will be based on criteria adopted by the
Washington department of fish and wildlife. The organiza-
tion shall notify the department of the name and address of
the individual selected, and two alternatives, within two busi-
ness days of the raffle.

2001 RAFFLE PERMIT HUNT(S)
DEER RAFFLE PERMIT HUNT

Bag limit: One additional any buck deer

Open area: Statewide EXCEPT all Private Lands Wildlife
Management Areas (PLWMAs) and GMUs 157, 418, 485,
and 522 are closed.

Open season: September 1 - December 31, 2001.

Weapon: Any legal weapon EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Number of permits: |

Proposed
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Raffle ticket cost: $5.00 including a 50-cent vendor fee.
ELK RAFFLE PERMIT HUNT .

Bag limit: One additional any bull elk

Open area: Statewide in any area open to general or permit
season muzzleloader, archery, or modern firearm elk hunting
during the 2001 season, EXCEPT all Private Lands Wildlife
Management Areas (PLWMAs) and GMUs 157 and 485 are
closed.

Open season: The elk raffle permit holder may hunt in any
2001 general or permit archery, muzzleloader, or modern
firearm season.

Weapon: The raffle permit hunter may use archery equip-
ment during archery seasons, muzzleloader equipment during
muzzleloader seasons and any legal weapon during modern
firearm seasons.

Number of permits: 1

Raffle ticket cost: $5.00 including a 50-cent vendor fee.

BIGHORN SHEEP RAFFLE PERMIT HUNT

Bag limit: One bighorn ram

Open area: Sheep Unit 4 (Selah Butte), Sheep Unit 5
(Umtanum), Sheep Unit 7 (Cleman Mountain), or Sheep Unit
13 (Quilomene).

Open season: September 1 - October 31, 2001.

Weapon: Hunter may use any legal weapon.

Number of permits: 1

Raffle ticket cost: $10.00 including a 50-cent vendor fee.

* MOOSE RAFFLE PERMIT HUNT

Bag limit: One moose of either sex :

Open area: Hunter may hunt in any moose unit open during
the 2001 season.

Open season: October 1 - November 30, 2001.

Weapon: Hunter may use any legal weapon.

Number of permits: 1

Raffle ticket cost: $5.00 including a 50-cent vendor fee.

MOUNTAIN GOAT RAFFLE PERMIT HUNT

Bag limit:. One mountain goat of either sex

Open area: Goat Unit 3-6 (Naches Pass), Goat Unit 3-9
(Tieton River), Goat Unit 3-10 (Blazed Ridge), or Goat Unit
5-4 (Goat Rocks).

Open season: September 15 - October 31, 2001.

Weapon: Hunter may use any legal weapon.

Number of permits: 1

Raffle ticket cost: $5.00 including a 50-cent vendor fee.

2002 AND 2003 RAFFLE PERMIT HUNT(S)
DEER RAFFLE PERMIT HUNT

Bag limit: One additional any buck deer

Open area: Statewide EXCEPT all Private Lands wildlife
Management Areas (PLWMAs) and GMUs 157, 418, 485,
and 522 are closed.

Open season: September 1 - December 31, 2002 and 2003.
Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Number of permits: 1

Proposed
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Raffle ticket cost: $5.00 including a 50-cent vendor fee.

WESTSIDE ELK RAFFLE PERMIT HUNT

Bag limit: One additional any bull elk

Open area: Western Washington EXCEPT all Private Lands
Wildlife Management Areas (PLWMAs) and GMUs 418,
485, and 522 are closed.

Open season: September 1 - December 31, 2002 and 2003.
Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Number of permits: 1

Raffle ticket cost: $5.00 including a 50-cent vendor fee.

EASTSIDE ELK RAFFLE PERMIT HUNT

Bag limit: One additional any bull elk

Open area: Eastern Washington EXCEPT all Private Lands
Wildlife Management Areas (PLWMAs) and GMU 157 are
closed.

Open season: September 1 - December 31, 2002 and 2003.
Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Number of permits: 1

Raffle ticket cost: $5.00 including a 50-cent vendor fee.

BIGHORN SHEEP RAFFLE PERMIT HUNT

Bag limit: One bighorn ram

Open area: Sheep Unit 4 (Selah Butte), Sheep Unit 5
(Umtanum), Sheep Unit 7 (Cleman Mountain), Sheep Unit
12 (Lincoln Cliffs), Sheep Unit 13 (Quilomene), or Sheep
Unit 14 (Swakane).

Open season: September 1 - October 31, 2002 and 2003.
Weapon: Hunter may use any legal weapon.

Number of permits: 1

Raffle ticket cost: $10.00 including a 50-cent vendor fee.

MOOSE RAFFLE PERMIT HUNT

Bag limit: One moose of either sex

Open area: Any open moose unit.

Open season: October 1 - November 30, 2002 and 2003.
Weapon: Hunter may use any legal weapon.

Number of permits: 1

Raffle ticket cost: $5.00 including a 50-cent vendor fee.

MOUNTAIN GOAT RAFFLE PERMIT HUNT

Bag limit: One mountain goat of either sex

Open area: Goat Unit 3-6 (Naches Pass), Goat Unit 3-9
(Tieton River), Goat Unit 3-10 (Blazed Ridge), or Goat Unit
5-4 (Goat Rocks).

Open season: September 15 - October 31, 2002 and 2003.
Weapon: Hunter may use any legal weapon.

Number of permits: 1

Raffle tickets cost: $5.00 including a 50-cent vendor fee.

TURKEY RAFFLE PERMIT HUNTS

Bag limit: Three (3) additional wild turkeys, but not to
exceed more than one turkey in Western Washington or two
turkeys in Eastern Washington.

Open area: Statewide.
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Open season: April | - May 31,2001, 2002, and 2003.
Weapon: Archery or shotgun only.

Number of permits: 2

Raffle ticket cost: $5.00 including a 50-cent vendor fee.

Auction and raffle hunt permittee rules

(1) Permittee shall contact the appropriate regional
office of the department of fish and wildlife when entering
the designated hunt area or entering the region to hunt outside
the general season.

(2) The permittee may be accompanied by others; how-
ever, only the permittee is allowed to carry a legal weapon or
harvest an animal.

(3) Any attempt by members of the permittee’s party to
herd or drive wildlife is prohibited.

(4) If requested by the department, the permittee is
required to direct department officials to the site of the kill.

(5) The permit is valid during the hunting season dates
for the year issued.

(6) The permittee will present the head and carcass of the
bighorn sheep killed to any department office within 72 hours
of date of kill.

(7) The permittee must abide by all local, state, and fed-
eral regulations including firearm restriction areas and area
closures.

WSR 02-06-126
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 6, 2002, 10:32 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
02-056.

Purpose: To amend WAC 232-28-278 2000-2002 Deer
general seasons and 2001 special permits.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Deer general seasons are set on a three-year
basis and permit seasons are adjusted annually. Both general
and permit seasons can be adjusted annually in response to
deer population changes and damage complaints.

Reasons Supporting Proposal: Provides recreational,
deer hunting opportunity and protects deer from overharvest.
Addresses deer damage problems.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; and Enforcement:
Bruce Bjork, Assistant Director, Enforcement, Olympia,
(360) 902-2932.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: Maintain general deer hunting seasons opportunities
for 2002. .
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Adjust special deer permits for 2002 in response to deer
population changes and damage complaints.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small business. These recommendations involve rules for
recreational hunters and do not directly regulate small busi-
ness.

. Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not related to the hydraulics
code.

Hearing Location: Kittitas County Fairgrounds, 512
North Poplar, Ellensburg, WA 98926, on April 12-13, 2002,
at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by March 29, 2002, TDD (360) 902-2207, or
(360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,
Olympia, WA 98501-1091, fax (360) 902-2162, by March
25, 2002.

Date of Intended Adoption: April 12, 2002.

March 6, 2002

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 01-69, filed
4/26/01, effective 5/27/01)

WAC 232-28-278 2000-2002 Deer general seasons
and ((266%)) 2002 special permits.

Bag Limit: One (1) deer per hunter during the ((206+)) 2002
hunting season. The Fish and Wildlife Commission may
authorize two doe permits for damage areas. Any multiple
doe permits will be identified by special permit.

Hunting Method: Hunters must select one of the hunting
methods (modern firearm, archery, muzzleloader).

Any Buck Deer Seasons: Open only to the taking of male
deer with visible antlers (buck fawns illegal).

Branched Antler Restrictions: APPLIES TO ALL HUNTERS
DURING ANY GENERAL SEASON! Buck deer taken in these
GMUs must meet minimum antler point requirements. Mini-
mum antler point requirements are antler points on one side
only. Antler points include eye guards but all antler points
must be at least one inch long. The following GMUs have 2
or 3 point minimum requirements on buck deer taken.

2 Point minimum GMUs: 437, 558, 574, 578, 588, 636,
654, and 681.

3 Point minimum GMUs: All Mule Deer in 100, 200, and
300 series GMUSs; Whitetail Deer in GMUs 127, 130, 133,
136, 139, 142, 145, 149, 154, 162, 163, 166, 169, 172, 175,
178, 181, and 186.

Proposed
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Permit Only Units: The following GMUs are closed during
general seasons: 290 (Desert), 329 (Quilomene), 342
(Umtanum), 371 (Alkali), and 485 (Green River).

GMUs Closed to Deer Hunting: 157 (Mill Creek Water-
shed) and 522 (Loo-wit).

Blacktail Deer: Any member of blacktail/mule deer (species
Odocoileus hemionus) found west of a line drawn from the
Canadian border south on the Pacific Crest Trail and along
the Yakama Indian Reservation boundary in Yakima County
to Klickitat County and in Klickitat County west of Highway
97.

Mule Deer: Any member of blacktail/mule deer (species
Odocoileus hemionus) found east of a line drawn from the
Canadian border south on the Pacific Crest Trail and along

Washington State Register, Issue 02-06

the Yakama Indian Reservation boundary in Yakima County
to Klickitat County and in Klickitat County east of Highway
97.

Whitetail Deer: Means any whitetail deer (member of the
species Odocoileus virginianus) except the Columbian
Whitetail Deer (species Odocoileus virginianus leucurus).

Modern Firearm Deer Seasons

License Required: A valid big game hunting license which
includes a deer species option.

Tag Required: Valid modern firearm deer tag on hls/her
person for the area hunted.

Hunting Method: Modern firearm deer tag hunters may use
rifle, handgun, shotgun, bow or muzzleloader, but only dur-
ing modern firearm seasons.

Hunt Season | 2000 Dates | 2001 Dates I 2002 Dates | Game Management Units (GMUs) [ Legal Deer
HIGH BUCK HUNTS
Sept. 15-25 Sept. 15-25 Sept. 15-25 Alpine Lakes, Glacier Peak, Pasayten and 3 pt. min.
Olympic Peninsula Wilderness Areas and
Lake Chelan Recreation Area and that part of
the Henry Jackson Wilderness Area west of
the Pacific Crest Trail
GENERAL SEASON HUNTS
Western Oct. 14-31 Oct. 13-31 Oct. 12-31 407, 418, 426, 448 through 466, 490, 501 Any buck
Washington through 520, 524 through 556, 560, 568,
Blacktail Deer 572, 601 through 633, 638 through 673, 684
410, 564 Any deer
437,558, 574, 578, 588, 636, 654, 681 2 pt. min.
Eastern Oct. 14-27 Oct. 13-26 Oct. 12-25 101 through 124, 203 through 382 except Any whitetail buck
Washington closed in GMUs 290, 329, 342,371 and
Whitetail Deer PLWMA 201
Oct. 14-22 Oct. 13-21 Oct. 12-20 127 through 154, 162 through 186 Whitetail, 3 pt. min.
Mule Deer Oct. 14-22 Oct. 13-21 Oct. 12-20 All 100, 200, and 300 series GMUs except | 3 pt. min., except
closed in GMUs 157,290, 329, 342, and that | any deer in that part
part of 371 east of Interstate Highway 82, of GMU 381 west of
and PLWMA 201 Highway 395 and
SR17
LATE BUCK HUNTS
Western Nov. 16-19 Nov. 15-18 Nov. 14-17 All 400, 500, and 600 GMUs except closed | Any buck except 2
Washington in GMUs 418, 426, 437, 448, 450, 460, 485, { pt. min. in GMUs
Blacktail Deer 522,574,578, and 588 558, 636, 654, 681
and any deer in
GMUs 410 and 564
Eastern Nov. 6-19 Nov. 5-19 Nov. 4-19 105 through 124 Any whitetail buck
Washington
Whitetail Deer Nov. 11-19 Nov. 10-18 Nov. 9-17 127 through 142 Whitetail-3 pt. min.
YOUTH & DISABLED HUNTERS
Eastern Oct. 13-21 Oct. 12-20 204, 209, 215 Any whitetail
Washington
Whitetail Deer
Eastern Oct. 13-21 Oct. 12-20 ((209-248)) 209-242, 248, 260, 269 Any Deer
Washington Deer
HUNTERS 65 AND OVER, DISABLED, OR YOUTH SEASONS
Eastern Oct. 14-27 Oct. 13-26 Oct. 12-25 101 through 124 Any whitetail deer
Washington
Whitetail Deer
Oct. 14-22 Oct. 13-21 Oct. 12-20 127 through 142 Whitetail-3 pt. min.
or antlerless
Proposed [124]
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Hunt Season 2000 Dates 2001 Dates 2002 Dates Game Management Units (GMUs) Legal Deer
Eastern Wash- Oct. 13-21 Oct. 12-20 142 Mule deer, 3 pt.
ington Mule Deer min. or anterless
DISABLED HUNTERS

Eastern QOct. 14-22 Oct. 13-21 Oct. 12-20 145 through 154, Whitetail-3 pt. min.
Washington 162 through 186 or antlerless
Whitetail Deer

ADVANCED HUNTER EDUCATION (AHE) GRADUATE SEASON

Eastern Dec. 9-15 Dec. 9-15 Dec. 9-15 GMUs 130-142 Whitetail-Antler-
Washington less only
Whitetail Deer

Archery Deer Sea

sons

License Required: A valid big game hunting license which includes a deer species option.
Tag Required: Valid archery deer tag on his/her person for the area hunted.
Special Notes: Archery tag holders can only hunt during archery seasons with archery equipment.

Hunt Area FOOO Dates [ 2001 Dates I 2002 Dates | Game Management Units (GMUs) Legal Deer
Early Archery Deer Seasons
Western Sept. 1-30 Sept. 1-30 Sept. 1-30 407 through 426, 448 through 466, 490 Any Deer, except
Washington through 520, 524 through 556, 560 through | buck only in GMUs
Blacktail Deer 572,601 through 633, 638 through 673, 684 | 506, 530, 550, 568,
and Long Island. 672,673
437, 558,574,578, 588, 636, 654, 681 2 pt. min. or antler-
less
Alpine Lakes, Glacier Peak, and Olympic | 3 pt. min. or antler-
Peninsula Wilderness Areas less
Eastern Sept. 1-30 Sept. 1-30 Sept. 1-30 101 through 127, 204, 249 through 251, 3 pt. min.
Washington 260, 262, 328, 334 through 340, 346
Mule Deer through 368, 372
Sept. 1-15 Sept. 1-15 Sept. 1-15 130 through 154, 162 through 178, 181, 3 pt. min., except
186, 209 through 242, 248, 254,266, 269, | any deer in GMU
272, 278, 284, 381, 382 381
Sept. 16-30 Sept. 16-30 Sept. 16-30 130 through 154, 162 through 178, 209 3 pt. min. or antler-
through 242, 248, 254, 266, 269, 272, 278, | less, exceptany deer
284, 381, 382 in GMU 381
Eastern Sept. 1-30 Sept. 1-30 Sept. 1-30 101 through 124, 204 through 284 Any whitetail deer
Washington
Whitetail Deer
Sept. 1-30 Sept. 1-30 Sept. 1-30 127 through 154, 162 through 186 Whitetail, 3 pt. min.
or antlerless
Late Archery Deer Seasons
Western Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 588 2 pt. min. or antler-
Washington less
Blacktail Deer Nov. 22-Dec. 15 Nov. 21-Dec. 15 Nov. 20-Dec. 15 558, 636, 681 2 pt. min. or antler-
less
460, 466, 506 through 520, 524, 530, 556, | Any deer, except
560, 572, 601, 607 through 618, 638, 648, | buck only in GMUs
673, and Long Island 506, 530, and 673
Nov. 22-Dec. 31 Nov. 21-Dec. 31 Nov. 20-Dec. 31 407,410, 454,505, 603, 624, 627,642,652, | Any deer, except
660 through 672 buck only in GMU
672
437 2 pt. min. or antler-
less
Eastern Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 145, 178 3 pt. min. or antler-
Washington less
Mule Deer Nov. 22-Dec. 15 Nov. 21-Dec. 15 Nov. 20-Dec. ((#8)) | 127 3 pt. min. or antler-

less

Nov. 21-Dec. 8 Nov. 20-Dec. 8 209, 215, 233, 243, 250, 346, 352,364, 368 | 3 pt. min.
272 3 pt. min. or antler-
less
[125] Proposed
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Hunt Area 2000 Dates 2001 Dates 2002 Dates Game Management Units (GMUs) - Legal Deer
Eastern Nov. 10-Dec. 15 Nov. 10-Dec. 15 . Nov. 10-Dec. 15 101 ' Any Whitetail
Washington Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 124,209, 215, 233, 272 Any Whitetail

Whitetail Deer

127,145,178

3 pt. min. or antler-
less

Eastern Nov. 22-Dec.15 Nov. 21-Dec. 15 Nov. 20-Dec. 15 105, 117, 121(:-424)) Any Whitetail
Washington (=) ((3-pt—min—orantl-"
Whitetail Deer erless))
Muzzleloader Deer Seasons .
License Required: A valid big game hunting license which includes a deer species option. ~ =+« - """ v T

Tag Required: Valid muzzleloader deer tag on his/her person for the area hunted.
Hunting Method: Muzzleloader only.

Special Notes: Muzzleloader tag holders can only hunt during muzz

leloader seasons and must hunt with muzzleloader equip-

ment. . . :
Hunt Area 2000 Dates 2001 Dates 2002 Dates Game Management Units Legal Deer
High Buck Hunts | Sept. 15-25 Sept. 15-25 Sept. 15-25 Alpine Lakes, Glacier Peak, Pasayten and | 3 pt. min.
Olympic Peninsula Wilderness Areas, Lake .
Chelan Recreation Area and,that partof the |
Henry Jackson Wilderness Area west of the
Pacific Crest Trail.
Early Muzzleloader Deer Seasons .
Western Oct. 7-11 Oct. 6-10 Oct. 5-9 407,418,426, 448, 501 ,504,505,513,520, | Any buck
Washington 530, 554, 568, 603, 612, 624, 627, 638, 642,
Blacktail Deer 660, 663, 672, 673, 684
410, 454, 564, 652, 666 Any deer
437,578 . 2 pt. min.
Eastern Oct. 7-11 Oct. 6-10 Oct. 59 209,239, 243, 244, 245, 246, 250, 251,284, | Whitetail, any buck
Washington 381
Whitetail Deer
133, 142, 145, 149 Whitetail, 3 pt. min.
109, 117, 124 Whitetail, any deer
Eastern Oct. 7-11 Oct. 6-10 Oct. 5-9 109, 117, 133, 142, 145, 149, 209, 239, 243, | Mule deer, 3 pt.
Washington 244,245,246,250, 251,284,336, 352,360, | min, exceptany
Mule Deer 381[,) 382 deer in that part of

GMU 381 west of

Highway 395 and
State Route 17

Late Muzzleloader

Deer Seasons

Western Nov. 22-Dec. 15 Nov. 21-Dec. 15 Nov. 20-Dec. 15 410, 501, 504, 564, 666, 684, and Muzzle- | Any deer
Washington loader Area 926
Blacktail Deer
654 2 pt. min.
550, 602, 633, 651 Any buck
Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 578 2 pt. min.
Eastern Nov. 22-Dec. 15 Nov. 21-Dec. 8 Nov. 20-Dec. 8 113 Whitetail, any deer
Washington '
Whitetail Deer
Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 130, 139, 172, 181, 284 Whitetail, 3 pt. min.
or antlerless
Eastern Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 130, 284, 381 Mule deer, 3 pt.
Washington ) min. or antlerless
Mule Deer
Nov. 22-Dec. 8 Nov. 21-Dec. 8 Nov. 20-Dec. 8 382 3 pt. min.

Firearm Restricted Deer Hunts Open To All Deer Hunters

License Required: Hunting license.
Tag Required: Valid modern firearm, archery or muzzleloader deer tag on his/her person for the area hunted.
Hunting Method: Must use weapon in compliance with tag. Firearm restrictions apply in some GMUs. In firearm restriction
areas, modern firearm hunters may hunt with a muzzleloader equipped with a scope.
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Firearm Restricted Hunts Open To All Deer Hunters

Hunting license and deer tag required. Must use hunting method in compliance with tag. Check firearm restrictions. Archery, shotgun, muzzleloader or
revolver type handgun only. Hunter orange required.

Hunt Area 2000 Dates 2001 Dates 2002 Dates Game Management Units (GMUs) Legal Deer
Western Oct. 14-31 Oct. 13-31 Oct. 12-31 410, Vashon and Maury Islands Any deer
Washington
Blacktail Deer
Nov. 22-Dec. 31 Nov. 21-Dec. 31 Nov. 20-Dec. 31 564 Any deer
Sept. 1-Dec. 31 Sept. 1- Dec. 31 Sept. 1-Dec. 31 Indian Island. Restricted Access.* Any deer

at (360) 396-5353.

*Archery only except for one day persons of disability hunt. Archers must qualify during the June to August period to hunt. For information call Bill Kalina

Special Deer Permit Hunting Seasons
(Open to Permit Holders Only)

Hunters must purchase a deer hunting license prior to purchase of a permit application.

Hunt Name

((2061)) 2002
Permit Season

Special
Restrictions

Boundary
Description

((20061)) 2002
Permits

Modern Firearm Deer Permit Hunts (Only modern firearm and muzzleloader deer tag holders may apply)

Hunters may hunt only with weapon in compliance with tag.

Sherman
Kelly Hill
Threeforks
Selkirk

49 Degrees North

Huckleberry
Mt. Spokane
Mica Peak
Cheney
Roosevelt
Harrington
Steptoe A

Steptoe B
Almota A

Almota B
Mayview A’

Mayview B
Prescott A

Prescott B

Blue Creek
Dayton A
Dayton B

Marengo A

Oct. ((33-26)) 12:25
Oct. (43-26)) 12:25
Oct. (33-26)) 12-25
Oct. ((3-26)) 12-25
Oct. ((#3-26)) 12-25
Oct. ((33-26)) 12-25
Oct. ((#3-26)) 12-25
Oct. ((33-24)) 12-20
Oct. ((3-24)) 12-20
Nov. ((5-45)) 4-14

Nov. ((5-45)) 4-14

(Nev—5-15))
Oct. 12-20
Nov. 4-14
(Nev—5315))
Oct. 12-20
Nov. 4-14
(Nev—515))
Oct. 12-20
Nov. 4-14

(Nev=5-15))
Nov. 4-14

Nov. ((5-45)) 4-14

Nov. ((5-45)) 4-14
Nov. ((5-45)) 4-14
Nov. 4-14

Nov. ((535)) 4-14

Whitetail, Antlerless
Whitetail, Antlerless
Whitetail, Antlerless
Whitetail, Antlerless
Whitetail, Antlerless
Whitetail, Antlerless
Whitetail, Antlerless
Whitetail, Antlerless
Antlerless
Antlerless
Antlerless
Antlerless

Antlerless
Antlerless

Antlerless
Antlerless

Antlerless
Antlerless

Antlerless

Whitetail, Antlerless
Whitetail, Antlerless
Antlerless

Whitetail, Antlerless
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GMU 101
GMU 105
GMU 109
GMU 113
GMU 117
GMU 121
GMU 124
GMU 127
GMU 130
GMU 133
GMU 136
GMU 139

GMU 139
GMU 142

GMU 142
GMU 145

GMU 145
GMU 149

That portion of GMU
149 ((nerth-and-east
of)) between Hwy
261 and Hwy 127
GMU 154

GMU 162

GMU 162, excluding
National Forest lands
and the Rainwater

Wildlife Area

GMU 163

((209)) 150
((200)) 250
((409)) 500
50

((209)) 300
((366)) 1000
((3060)) 1200
((+68)) 200
((339)) 200
((439)) 500
125

((258)) 200

(F3)) 100

((200)) 225
((256)) 350
50

((200)) 250
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((2664)) 2002 Special Boundary ((2061)) 2002

Hunt Name Permit Season Restrictions Description Permits
Marengo B Nov. ((5-5)) 4-14 Antlerless GMU 163 75 '
Peola Nov. ((5-15)) 4-14 Antlerless GMU 178 ((350)) 100
Couse Nov. 4-14 Antlerless GMU 181 50
Blue Mtns. Foothills A Nov. ((5-20)) 4-21 Any Whitetail GMUs 149, 154, 100

162-166
Blue Mtns. Foothills B Nov. ((5-20)) 4-21 Any Whitetail GMUs 145, 172-181 50
East Okanogan Nov. 1-15 Any Whitetail GMU 204 100
West Okanogan Nov. 1-15 Any Whitetail GMUs 209, 218-242 100
Sinlahekin A Now. 1-15 Any Whitetail GMU 215 50
Sinlahekin B Nov. 1-15 Antlerless, Whitetail GMU 215 50
Chewuch Nov. 1-15 Any Buck GMU 218 30
Pearrygin Nov. 1-15 Any Buck GMU 224 35
Gardner Novw. 1-15 Any Buck GMU 231 25
Pogue Nov. 1-15 Any Buck GMU 233 15
Chiliwist Nov. 1-15 Any Buck GMU 239 25
Alta Nov. 1-15 Any Buck GMU 242 30
Manson Nov. 1-15 Any Buck GMU 243 )35
Chiwawa Nov. 1-15 Any Buck GMU 245 ((#5)) 30
Slide Ridge Nov. 1-15 Any Buck GMU 246 (#F) 5
Entiat Nov. 1-15° Any Buck GMU 247 (#5) 30
Big Bend A Oct. 13-21 Antlerless GMU 248 ((50)) 715
Big Bend C Nov. 1-15 Antlerless GMU 248 (59) 15
Swakane Nov. 1-15 Any Buck GMU 250 ((#3)) 30
Mission A Nov. 1-15 Any Buck GMU 251 ((#5)) 30
Mission C Oct. 12-20 Antlerless GMU 251 100
St. Andrews Oct. ((13-24)) 12-20 Antlerless GMU 254 ((58)) 15
Withrow Oct. ((3-21)) 12-20 Antlerless GMU 262 (59 15
Foster Creek A Oct. (3-21)) 12-25 Antlerless GMU 260 100
Foster Creek B Nov. 1-15 Antlerless GMU 260 100
Badger Nov. 1-15 Antlerless GMU 266 ((35)) 100
Beezeley East Oct. ((3-24)) 12-20 Antlerless That part'of GMU ((369)) 100

272 (- Grant

Ceunty)) east and

north of State Route

17
Beezeley West Oct. 12-20 Antlerless That part of GMU 100

272 west and south of

State Route 17
((kehlotus)) ((Get—13-21)) ((Anterless)) (cMB-2:4)) ((169))
Desert A Now. 1-15 Any Deer GMU 290 15
Desert B Nov. ((19-25)) Antlerless GMU 290 50

25-Dec. |

Quilomene A (Nev—+22)) 4-117 Any Buck GMU 329 ((400)) 75
Umtanum A (Nev—7-22)) 4-17 Any Buck GMU 342 ((99)) 65
Alkali A (Nev—+22)) 4-117 Any Buck GMU 371 85
Alkali B (Nev—7-22)) 4-17 Antlerless GMU 371 75
East Klickitat Oct. ((33-21)) 12-20 Any Deer GMU 382 ((50)) 40
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((2604)) 2002 Special Boundary ((2061)) 2002
Hunt Name Permit Season Restrictions Description Permits
Snoqualmie Nov. () 2-10 Any Buck GMU 460 ((590)) 200
Green River A Oct. (61043)) 26-31 Any Buck GMU 485 20y 15
Lincoln Oct. ((43-34)) 12-31 Any Deer GMU 501 (68)) 50
Stella Oct. ((33-34)) 12-31 Any Deer GMU 504> ((35) 45 2
Mossyrock Oct. (43-34)) 12-31  Any Deer GMU 505 (H5)) 105 §
Stormking Oct. ((43-31)) 12-31 Any Deer GMU 510 ((55)) 45 =
South Rainier Oct. (43-34)) 12-31 Any Deer GMU 513 ((35)) 45 a-
Packwood Oct. (3-34)) 12-31 Any Deer GMU 516 ((#5)) 65
Winston Oct. (13-34)) 12-31 Any Deer GMU 520 ((#3) 635
Yale Oct. ((334)) 12-31 Any Deer GMU 554 (3%8)) 25
Toutle A Oct. 12-31 Any Deer GMU 556 40
Marble A Oct. ((3-34)) 12-31 2 Pt. Min. or Antlerless GMU 558 ((55)) 45
Lewis River A Oct. (3-34)) 12-31 Any Deer GMU 560 (#5)) 65
Siouxon A Oct. ((13-31)) 12-31 Any Deer GMU 572 (#5)) 65
Wind River A Oct. ((3-34)) 12-31 2 Pt. Min. or Antlerless GMU 574 ((40)) 35
Wind River B Nov. (#538)) 14-17 2 Pt. Min. GMU 574 ((25) 35
West Klickitat A Oct. ((13-34)) 12-31 2 Pt. Min. or Antlerless GMU 578 ((56)) 40
West Klickitat B Nov. ((4538)) 14-17 2 Pt. Min GMU 578 (35) 45
Grayback A Oct. (13-34)) 12-31 2 Pt. Min. or Antlerless GMU 588 ((260)) 180
Grayback B Nov. (4538)) 14-17 2 Pt. Min GMU 588 ((39)) 65
Pyshte Oct. (3-34)) 12-31 Any Deer GMU 603 40
Olympic Oct. ((3-34)) 12-31 Any Deer GMU 621 ((36)) 35
Coyle Oct. ((#3-34)) 12-31 Any Deer GMU 624 ((39)) 25
Kitsap Oct. ((3-34)) 12-31 Any Deer GMU 627 20
Mason Lake A Oct. ((13-34)) 12-31 Any Deer GMU 633 3)) 20
Skokomish Oct. (13-34)) 12-31 2 Pt. Min. or Antlerless GMU 636 80
Wynoochee A Oct. (3-34)) 12-31 Any Deer GMU 648 110
Wynoochee B Nov. 1-11 Any Buck GMU 648 10
Satsop A Oct. (43-34)) 12-31 Any Deer GMU 651 150
Satsop B Nov. 1-11 Any Buck GMU 651 10
North River Oct. (#3-34)) 12-31 Any Deer GMU 658 100
Minot Peak Oct. (43-34)) 12-31 Any Deer GMU 660 ((406)) 90
Capitol Peak A Oct. ((3-34)) 12-31 Any Deer GMU 663 ((340)) 120
Capitol Peak B Nov. 1-11 Any Buck GMU 663 10
Deschutes Oct. 13-31 Any Deer GMU 666 80
Skookumchuck A Oct. 13-31 Any Deer GMU 667 200
Skookumchuck B Nov. 1-11 Any Buck GMU 667 10
Green River deer and etk permit holders may hunt bear and cougar in GMU 485 with bear and cougar tags during permit season.
®Firearm Restriction Areas - Muzzleloader or archery equipment only.
Permit not valid on Merrill and Ring Tree Farm.
Muzzleloader Only Deer Permit Hunts (Only muzzleloader tag holders may apply.)
Green Bluff Dec. ((8-31)) 9-31  Whitetail, Antlerless That portion of GMU 124 ((96)) 120
east of Hwy 2
' Blue Mtns. Foothills C (Nev-—21-Deec-8)) Any Whitetail GMUs 149, 154, 162-166 60
Nov. 22-Dec. 9
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Wannacut Nov. 1-15 Antlerless GMU 209 50
Moses Coulee Dec. 1-31 Antlerless GMU269 " ((59)) 100
Desert C Oct. ((22-28)) Any Deer GMU 290 ' : 4
21-27
Quilomene B Oct. 1-10 Any Buck GMU 329 (H)8
Umtanum B Oct. 1-10 Any Buck GMU 342 )6
Alkali C Sept. 30-Oct. 6 Any Buck GMU371 12
Alkali D Sept. 30-Oct. 6 Antlerless GMU 371 : : ... 8
Mason Lake B Oct. 6-10 Antlerless GMU 633 o ((39)) 40
Satsop C Oct. 6-10 Any Deer GMU 651 ) 50
Archery Only Deer Permit Hunts (Only archery deer tag holders may apply.) _ ‘ '
Desert D Sept. (16-Oet=5))  Any Deer GMU 290 . 62"
14-Oct. 6 : ' -
Quilomene C Nov. ((23-Dec—8)) Any Deer GMU 329 ((326)) 95
18-Dec. 2 .
Umtanum C Nov.((23-Pee—8)) Any Deer GMU 342 l (45)32
18-Dec. 2 - :
Alkali E Nov. ((23-Dee—8)) Any Deer GMU 371 : 85
18-Dec. 2 '
Special Deer Permit Hunts for Hunters 65 or older.
Blue Mtn. Foothills D Oct. ((13-21)) 3 Pt. Min. or Antlerless GMUs 145, 149, 181 150
12-20 :

Special Youth Deer Permit Hunts (Must be eligible for the youth hunting license and accompanied by an adult during
the hunt.)

Blue Mtns. Foothills E Oct. (13-24)) Any Deer GMUs 149, 154, 162-166 100
12-20
Blue Mtns. Foothills F Oct. (13-21)) Any Deer GMUs 145, 172-181 75.
Mission B Oct. (3-21)) Any Deer GMU 251 ((59)) 100
12-20

Quilomene D Oct. 13-21 Antlerless GMU 328 75
Umtanum D Oct. 13-21 Antlerless GMU 342 75
East Klickitat B Oct. 12-20 Any Deer GMU 382 10
Lincoln B Oct. 12-31 Any Deer GMU 501 10
Stella B Oct. 12-31 Any Deer GMU 504 10
Mossyrock B Oct. 12-31 Any Deer GMU 505 10
Stormking B Oct. 12-31 Any Deer GMU 510 10
South Rainier B Oct. 12-31 Any Deer GMUS13 10
Packwood B Oct. 12-31 Any Deer GMU 516 10
Winston B Oct. 12-31 Any Deer : GMU 520 10 -
Yale B Oct. 12-31 Any Deer GMU 554 10
Toutle B Oct. 13-31 Any Deer GMU 556 ((368)) 60
Marble B Oct. 12-31 Any Deer GMU 558 10
Lewis River Oct. 12-31 Any Deer GMU 560 10
Siouxon B Oct. 12-31 Any Deer GMU 572 10
Wind River C Oct. 13-31 " 2-Pt. Min. or Antlerless GMU 574 () 40
West Klickitat C Oct. 12-31 . Any Deer GMU 578 10
Grayback C Oct. 12-31 Any Deer GMU 588 20 -
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Oct. 10-31
Oct. 6-31

Satsop C
Skookumchuck C

Any Deer
Any Deer
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GMU 651 10
GMU 667 60

Reviser’s note: The spelling error in the above section occurred in the copy filed by the agency and appears in the Register pursuant to the requirements

of RCW 34.08.040.

WSR 02-06-127
PROPOSED RULES
SHORELINE COMMUNITY COLLEGE
[Filed March 6, 2002, 1:10a.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
02 (1/16/02) [WSR 02-02-079, on 12/31/01].

Title of Rule: Meetings of the board of trustees—Dele-
gation of board responsibility, chapter 132G-104 WAC.

Purpose: To revise two rules, WAC 132G-104-010 (last
revised June 6, 1979) and WAC 132G-104-020 (last revised
January 1, 1973), and to repeal WAC 132G-104-030, which
will be reenacted in accordance with RCW 28B.10.528 by
resolution of the college's board of trustees.

Statutory  Authority for  Adoption:
28B.50.140(13).

Statute Being Implemented: RCW 42.30.070.

Summary: These rules have not been updated since June
6, 1979 (WAC 132G-104-010); January 1, 1973 (WAC
132G-104-020) and January 1, 1973 (WAC 132G-104-030),
respectively. The board has initiated a change to their meet-
ing day, date and time (WAC 132G-104-010); has grammat-
ical changes to WAC 132G-104-020; and wishes to repeal
WAC 132G-104-030 Delegation to college president, in
order to revise and update this section as an internal college
policy only. The college board of trustees wishes to delegate
its authority to the president of the college by resolution in
accordance with RCW 28B.10.528, rather than by adminis-
trative rule.

Reasons Supporting Proposal: The board of trustees
wish to change their meeting date and time to be more acces-
sible to faculty and staff at Shoreline Community College.
The statute states that board meeting day, date and time must
be included in the WAC. The board, further, wishes to retain
the delegation of authority as an internal pollcy, where it is
more accessible.

Name of Agency Personnel Responsible for Drafting:
Michele Foley, Secretary to Board, 16101 Greenwood Ave-
nue North, Shoreline Community College, Seattle, (206)
546-4552; Implementation and Enforcement: Board of
Trustees, 16101 Greenwood Avenue North, Shoreline Com-
munity College, Seattle, (206) 546-4552.

Name of Proponent: Shoreline Community College,

RCW

- board of trustees.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules change the college board of
trustee meeting times and dates, correct grammar, and repeal
the board's codified delegation of authority to the college
president. The change in meeting times will make the college
board meetings more accessible to the college community.

[131]

The board is considering what changes it will make, if any, to
its delegation of authority to the college president.

Proposal Changes the Following Existing Rules: The
proposed rules change the board meeting dates and times and
rescinds the board's delegation of authority to the college
president.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
changes do not impact small business.

RCW 34.05.328 does not apply to this rule adoption.
The proposed rule changes are not subject to RCW
34.05.328.

Hearing Location: Central Conference Room, Building
1000, Shoreline Community College, 16101 Greenwood
Avenue North, Seattle, WA 98133, on April 9, 2002, at 2:00
p-m.

Assistance for Persons with Disabilities: Contact Pau-
lette Fleming by April 2, 2002, TDD (206) 546-4520, or
(206) 546-4694.

Submit Written Comments to: Michele Foley, Secretary
to the Board of Trustees, fax (206) 546-7857, by April 9,
2002.

Date of Intended Adoption: April 24, 2002.

March 5, 2002
Holly L. Moore
President

AMENDATORY SECTION (Amending Order 12-10:79,
filed 6/6/79)

WAC 132G-104-010 Time and place of board meet-
ings. The board of trustees shall hold one regular meeting on
the ((thirdFEriday)) fourth Wednesday of each month at
((8:00-a-m-)) 4:00 p.m. and such special meetings as may be
requested by the ((ehairman)) chair of the board or by a
majority of the members of the board and announced in
accordance with law.

All regular and special meetings of the board of trustees
shall be held at 16101 Greenwood Avenue North, ((Seattle))
Shoreline, unless scheduled elsewhere, and shall be open to
the general public, except for lawful executive sessions.

No official business shall be conducted by the board of
trustees except during a regular or special meeting.

AMENDATORY SECTION (Amending Order 9-26:76,
filed 6/30/76)

WAC 132G-104-020 Request for items to be placed
on board agenda Anyone, other than a board member or a
representative of the president's office wishing an item placed
on the agenda of a board meeting, must have a written request
in the office of the board secretary no later than twelve
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o’clock noon five business days before the next scheduled
meeting of the board. The secretary will relate the request to
the college president and the ((ehairman)) chair of the board
as soon as feasible. The ((ehairman)) chair will determine
whether the item is to be placed on the agenda. The ((ehai-
men)) chair or his/her designee will notify the individual ini-
tiating the request as to whether or not the item will be placed
on the agenda.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 132G-104-030 Delegation to college presi-

dent.

WSR 02-06-129
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
(Filed March 6, 2002, 11:31 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Amendment of the strawberry marketing
order under which the Strawberry Commission is established
in chapter 16-555 WAC.

Purpose: The proposed amendment would create a new
position on the board of the Strawberry Commission repre-
senting District 3 (representing Clark, Cowlitz, Lewis,
Pacific, Skamania, Wahkiakum, Grays Harbor, Mason, and
Thurston counties).

Statutory Authority for Adoption: Chapter 15.65 RCW.

Statute Being Implemented: RCW 15.65.050,
15.65.220.

Summary: The Washington State Department of Agri-
culture has received a petition to amend the strawberry mar-
keting order by increasing District 3 representation from one
position to two positions on the Strawberry Commission’s
board.

Reasons Supporting Proposal: Under RCW 15.65.050
through 15.65.120, the director of agriculture is required to
hold a hearing to determine whether amendment of the straw-
berry marketing order would effectuate the declared policies
and purposes of the statute and marketing order. At the hear-
ing, the department will request testimony on the following
issues:

1. Does the addition of a second board position in Dis-
trict 3 under the provisions of chapter 16-555 WAC, the
strawberry marketing order, further the policies in the statute,
chapter 15.65 RCW, by better reflecting geographic repre-
sentation on the board of strawberry growers covered by the
marketing order? )

2. Does creating a second board position in District 3
under the provisions of chapter 16-555 WAC accomplish the
purposes and objects [objectives] of the strawberry marketing
order which include promoting the general welfare of the
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state and enabling strawberry producers to help themselves
by increasing representation on the strawberry board?

Based on the testimony taken at the hearing and written
comments received by the department in response to this
notice and the notice issued pursuant to chapter 15.65 RCW,
the director will make findings and issue a recommended
decision and a final decision. The final decision may result in
a referendum on the amendment proposal pursuant to RCW
15.65.160 or a decision to deny the proposal in its entirety
under RCW 15.65.120. If the proposal is denied in its
entirety, the director will take no further action and a referen-
dum will not be held.

Name of Agency Personnel Responsible for Drafting
and Implementation: Deborah Anderson, 1111 Washington
Street S.W., Olympia, WA 98504, (360) 902-2043; and
Enforcement: William E. Brookreson, 1111 Washington
Street S.W., Olympia, WA 98504, (360) 902-1801.

Name of Proponent: Washington Strawberry Commis-
sion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed amendment creates a new position on
the board of the Strawberry Commission representing Dis-
trict 3 (representing Clark, Cowlitz, Lewis, Pacific, Skama-
nia, Wahkiakum, Grays Harbor, Mason, and Thurston coun-
ties). According to the commission, District 1 has twenty-
four growers who produced 9,039,197 pounds of strawber-
ries, District 2 has thirteen growers who produced 757,026
pounds. District 3 has twenty-four growers who produced
5,422,561 pounds. Both Districts | and 2 have two represen-
tatives on the board. Representation would be more evenly
distributed by increasing District 3 representation on the
board of the commission to two members.

Proposal Changes the Following Existing Rules: Posi-
tion 7 has been added to District 3 of the Strawberry Com-
mission in chapter 16-555 WAC increasing membership on
the board to a total of seven affected producer members.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The amendment will be
voted on in a referendum of the strawberry producers and
proposal places no requirements on the strawberry producers.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
named agency.

Hearing Location: Washington State Department of
Agriculture, Natural Resources Building, Conference Room
205, 1111 Washington Street S.E. [S.W.], Olympia, WA
98504, on April 10, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Jodi
Jones by April 2, 2001, TDD (360) 902-1996, or (360) 902-
1806.

Submit Written Comments to: Deborah Anderson,
Washington State Department of Agriculture, P.O. Box
42560, Olympia, WA 98504, fax (360) 902-2092, or e-mail
wsdarulescomments @agr.wa.gov, by April 1, 2002, 5:00
p.m.
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Date of Intended Adoption: July 15, 2002.
March 6, 2002

William E. Brookreson
Acting Director

AMENDATORY SECTION (Amending WSR 00-10-024,
filed 4/24/00, effective 5/25/00)

WAC 16-555-020 Strawberry commodity board. (1)
Administration. The provisions of this marketing order and
the applicable provisions of the act shall be administered and
enforced by the board as the designee of the director.

(2) Board membership.

(a) The board shall consist of ((seven)) eight members.
((S#%)) seven members shall be affected producers elected as
provided in this section. The director shall appoint one mem-
ber who is neither an affected producer nor a handler to rep-
resent the department and the public.

(b) For the purpose of nomination and election of pro-
ducer members of the board, the affected area shall be the
state of Washington, and shall be divided into four represen-
tative districts as follows:

(i) District I shall have two board members, being Posi-
tions 1 and 2, and shall include the counties of Island, San
Juan, Skagit, and Whatcom.

(i) District II shall have two board members, being Posi-
tions 3 and 4, and shall include the counties of King, Clallam,
Jefferson, Kitsap, Pierce, and Snohomish. '

(iii) District III shall have ((ene)) two board members,
being Position 5 and Position 7, and shall include the counties
of Clark, Cowlitz, Lewis, Pacific, Skamania, Wahkiakum,
Grays Harbor, Mason, and Thurston..

(iv) District IV shall have one board member, being
Position 6, and shall include the remaining counties in the
state of Washington.

(3) Board membership qualifications. The affected
producer members of the board shall be practical producers
of strawberries and shall be citizens and residents of the state
of Washington, over the age of twenty-five years, each of
whom is and has been actually engaged in producing straw-
berries within the state of Washington for a period of five
years and has, during that time, derived a substantial portion
of his/her income therefrom. Producer-handlers shall be con-
sidered to be acting only as producers for purpose of election
and membership on a commodity board. The qualifications of
members of the board as herein set forth must continue dur-
ing the terms of office.

(4) Term of office.

(a) The term of office, for members of the board shall be
three years, and one-third of the membership as nearly as
possible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions
one through ((stx)) seven and the member appointed by the
director, position ((seven)) eight.

(c) The term of office for the initial board members shall
be as follows:

Position one - shall terminate on August 31, 1986;
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Positions three and five - shall terminate on August 31,
1987,

Positions two and four - shall terminate on August 31,
1988.

(d) The term of office for the initial board member in
Position 6, shall terminate on August 31, 1995.

(e) The term of office for the initial board member in

Position 7 shall terminate on August 31. 2005.

(5) Nomination and election of board members. Each
year the director shall call for a nomination meeting. Such
meeting shall be held at least thirty days in advance of the
date set by the director for the election of board members.
Notice of every such meeting shall be published in a newspa-
per of general circulation within the production area not less
than ten days in advance of the date of such meeting; and, in
addition, written notice of every such meeting shall be given
to all affected producers according to the list maintained by
the director pursuant to RCW 15.65.200 of the act. Nonre-
ceipt of notice by any interested person shall not invalidate
the proceedings at such nomination meeting. Any qualified
affected producer may be nominated orally for membership
on the board at such nomination meeting. Nominations may
also be made within five days after any such meeting by writ-
ten petition filed with the director, signed by not less than five
affected producers. At the inception of this marketing order,
nominations may be made at the issuance hearing.

When only one nominee is nominated for any position
on the board, the director shall deem that said nominee satis-
fies the requirements of the position and then it shall be
deemed that said nominee has been duly elected.

(6) Election of board members.

(a) Members of the board shall be elected by secret mail
ballot within the month of May under the supervision of the
director. Affected producer members of the board shall be
elected by a majority of the votes cast by the affected produc-
ers. Each affected producer shall be entitled to one vote.

(b) If a nominee does not receive a majority of the votes
on the first ballot, a run-off election shall be held by mail in a
similar manner between the two candidates for such position
receiving the largest number of votes.

(c) Notice of every election for board membership shall
be published in a newspaper of general circulation within the
production area not less than ten days in advance of the date
of such election. Not less than ten days prior to every election
for board membership, the director shall mail a ballot of the
candidates to each affected producer entitled to vote whose
name appears on the list of such affected producers main-
tained by the director in accordance with RCW 15.65.200.
Any other affected producer entitled to vote may obtain a bal-
lot by application to the director upon establishing his/her
qualifications. Nonreceipt of a ballot by any affected pro-
ducer shall not invalidate the election of any board members.

(7) Vacancies prior to election. In the event of a
vacancy on the board, the remaining members shall select a
qualified person to fill the unexpired term.

(8) Quorum. A majority of the members shall constitute
a quorum for the transaction of all business and the carrying
out of all duties of the board.

Proposed
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(9) Board compensation. No member of the board shall -

receive any salary or other compensation, but each member
may be compensated for each day in actual attendance at or
traveling to and from meetings of the board or on special
assignment for the board, together with travel expenses at the
rates allowed state employees.

(10) Powers and duties of the board. The board shall
have the following powers and duties: ‘

(a) To administer, enforce, and control the provisions of
this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such per-
sonnel as the board determines necessary and proper to carry
out the purpose of the marketing order and effectuate the
declared policies of the act.

(d) To pay from moneys collected as assessments, con-
tributions, or advances thereon the costs arising in connection
with the formulation, issuance, administration, and enforce-
ment of the marketing order. Such expenses and costs may be
paid by check, draft, or voucher in such form and in such
manner and upon the signature of the person as the board may
prescribe.

(¢) To reimburse any applicant who has deposited with
the director in marketing order to defray the costs of formu-
lating the marketing order.

(f) To establish a "strawberry board marketing revolving
fund" and such fund to be deposited in a bank or banks or
financial institution or institutions, approved for the deposit
of state funds, in which all money received by the board,
except as the amount of petty cash for each day’s needs, shall
be deposited each day or as often as advisable.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys, and other
financial transactions made and done pursuant to this order.
Such records, books, and accounts shall be audited at least
every five years subject to procedures and methods lawfully
prescribed by the state auditor. Such books and accounts shall
be closed as of the last day of each calendar year. A copy of
such audit shall be delivered within thirty days after the com-
pletion thereof to the governor, the director, the state auditor,
and the board.

(h) To require a bond of all board members and employ-
ees of the board in a position of trust in the amount the board
shall deem necessary. The premium for such bond or bonds
shall be paid by the board from assessments collected. Such
bond shall not be necessary if any such board member or
employee is covered by any blanket bond covering officials
or employees of the state of Washington.

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of the order during each calendar year.

(j) To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board. All
records, books, and minutes of board meetings shall be kept
at such headquarters.

Proposed
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(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chapter
34.05 RCW (Administrative Procedure Act).

(1) To carry out the provisions of RCW 15.65.510 cover-
ing the obtaining of information necessary to effectuate the
provisions of the marketing order and the act, along with the
necessary authority and.procedure for obtaining such infor-
mation.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint, injunc-
tion, or mandatory injunction against any person who violates
or refuses to perform the obligations or duties imposed upon
him by the act or the marketing order.

(n) To confer with and cooperate with the legally consti-
tuted authorities of other states and of the United States for
the purpose of obtaining uniformity in the administration of
federal and state marketing regulations, licenses, agreements,
or orders.

(0) To authorize the members of the board, or their
agents or designees, to participate in federal or state hearings
or other proceedings concerning regulation of the manufac-
ture, distribution, sale, or use of any pesticide as defined by
RCW 15.58.030(1) or any agricultural chemical which is of
use or potential use in producing strawberries, and may
authorize the expenditure of commission funds for this pur-
pose.

(p) To carry out any other grant of authority or duty pro-
vided designees and not specifically set forth in this section.

(11) Procedures for board.

(a) The board shall hold regular meetings, at least semi-
annually, and such meetings shall be held in accordance with
chapter 42.30 RCW (Open Public Meetings Act).

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed budget
shall be presented for discussion at the meeting. Notice of the
annual meeting shall be given by the board at least ten days
prior to the meeting by written notice to each producer and by
regular news services.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the board
with reasonable notice to the members: Provided, That the
notice of any special meeting may be waived by a waiver
thereof by each member of the board.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 02-06-130
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 6, 2002, 11:33 a.m.}

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4). ,

Title of Rule: Chapter 16-532 WAC, rules under which
the hop marketing order is established.
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Purpose: The proposal would implement an additional
assessment on hops and grant the Hop Commission authority
to conduct a set-aside program by providing that the commis-
.sion may enter into contracts, .at its discretion, and pay hop
producers to set aside or remove from production existing

planted hop acreage during the 2002 production season. The .

proposal also includes provisions on entering into contracts
with hop growers.

Statutory Authority for Adoption: Chapter 15.65 RCW.

Statute Being Implemented: RCW.15.65.030, 15.65.040
[(2))(d) and (f), 15.65.050.

Summary: Hop growers have petitioned the Washington
State Department of Agriculture to amend the hop marketing
order to add an additional assessment for one year in the
amount of $.05 per net pound of hops ($10 per affected unit).
The additional funds would be utilized only for the purpose
of compensating growers who contract with the commission
to set aside existing hop acreage.

Growers have also petitioned the Washington State
Department of Agriculture to grant the commission authority
to enter into contracts, at its discretion, and pay hop produc-
ers to set aside or remove from production existing planted
hop acreage during the 2002 season.

Reasons Supporting Proposal: Under RCW 15.65.050
through 15.65.120, the director of agriculture is required to
hold a hearing to determine whether amendment of the hop
marketing order would effectuate the declared policies and
purposes of the statute and marketing order. At the hearing,
the department will request testimony on the following

issues:

. 1. Does the proposed amendment to chapter 16-532
WAC, the hop marketing order, further the policies in the
statute, chapter 15.65 RCW which include providing meth-
ods and means for maintaining present markets and restoring
and maintaining adequate purchasing power for hop growers
in this state? Is the amendment needed to fulfill these poli-
cies for the state’s hop industry? Explain why the amendment
is or is not needed.

2. Does the proposed amendment accomplish the pur-
poses and objects [objectives] of the marketing order which
include promoting the general welfare of the state, enabling
producers of hops to help themselves establish orderly, fair,
sound, efficient, unhampered marketing and standardization
of hops, and regulating unfair trade practices within the hop
industry?

3. Can the purposes and objectives of the amendment be
accomplished independently without amending the market-
ing order?

Based on the testimony taken at the hearing and written
comments received by the department in response to this
notice and the notice issued pursuant to chapter 15.65 RCW,
the director will make findings and issue a recommended
decision and a final decision. The final decision may result in
a referendum on the amendment proposal pursuant to RCW
15.65.160 or a decision to deny the proposal in its entirety
under RCW 15.65.120. If the proposal is denied in its
entirety, the director will take no further action and a referen-

'um will not be held.

Name of Agency Personnel Responsible for Drafting
and Implementation: Deborah Anderson, P.O. Box 42560,
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Olympia, WA 98504-2560, (360) 902-2043; and Enforce-
ment: William E. Brookreson, P.O. Box 42560, Olympia,
WA 98504-2560, (360) 902-1800.

Name of Proponent: Names of proponents are contained
in petitions filed with the director of Washington State
Department of Agriculture and are available for public
inspection, private. _

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The current assessment on hops is $2.50 per affected
unit. The adoption of this proposal would levy an additional
special assessment on hop growers during the production
year 2002 only of $10 per affected unit for the purpose of
funding a set-aside program to compensate growers who con-
tract with the commission to set aside existing hop acreage
from production. The proposal also would clarify under the
marketing order that the Hop Commission may to [also] enter
into contracts, at its discretion, and pay hop producers to set
aside or remove from production existing planted hop acre-
age during the 2002 production season. Funds collected from
the additional assessment would be used to assist the hop pro-
ducers, who have entered into contracts to set aside produc-
tion, in covering fixed costs for water, taxes, and minimal
cultural activities during 2002.

The American hop industry needs to produce 73% of the
alpha hop acreage produced in 2001 to bring the annual sup-
ply of hops in line with the demand for this year. Improved
utilization at the brewery and processor level has resulted in
the need for fewer hops to satisfy demand. In additional, new
technologies and the development of more efficient varieties
at the grower level have resulted in the conversion of acreage
to the new varieties and the need for fewer acres. Also, from
1966 until 1985, a federal marketing order regulated the
amount of hops that could be sold by growers bringing pro-
duction more in line with anticipated demand. Since the dis-
solution of the last federal marketing order, wide swings in
acreage and price have plagued the hop industry. Hop pro-
ducers in the industry are working with USDA Agricultural
Marketing Service to create a new federal marketing order for
hops in order to bring stability to the industry. However, this
process will take approximately two years. As an interim
measure, it is the intent of Washington hop producers to idle
6,500 acres in a set-aside program for the 2002 production
year.

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Proposed Amendment: The Washington State Depart-
ment of Agriculture has received a petition from hop growers
forwarded to the department by the Washington Hop Com-
mission Board. The petitioners have requested that the hop
marketing order under chapter 16-532 WAC be amended.
The petitioners are requesting that a special assessment be
established -on hops in the amount of $0.05 per net pound of
hops (310 per affected unit or 200 pounds of hops) for 2002.

Proposed
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This assessment would be used for the purpose of compensat-
ing growers who contract with the board for a voluntary set
aside of existing planted hop acreage in an effort to bring pro-
duction of hops into balance with current demand.

Background: The hop industry has been plagued by
overproduction, low prices, international competition, lower-
ing hop usage by breweries, increasing input costs, as well as
new competition from the raising of new varieties. During
the period 1966 until 1985 the amount of hops that could be
sold by growers was regulated by a federal marketing order.
This order annually adjusted the percentage of a grower’s
total base he could sell. Since the dissolution of the federal
marketing order, wide swings in acreage and price have
plagued the hop industry. According to the Washington State
Hop Commission resulting poor prices and lack of profitabil-
ity have caused a 65% reduction in grower numbers in over
seventeen years. There are now fewer than eighty families
farming hops in the United States.

The hop industry is seeking strategies that will enable it
to manage production responsibly to ensure the survival of its
growers. A set-aside program is being proposed as a tempo-
rary measure. Hop producers are also proposing to work with
USDA Agricultural Marketing Service to create a new fed-
eral marketing order for hops in order to bring stability to the
industry. However, this process will take approximately two
years.

According to the hop industry, the industry needs to pro-
duce 73% of the alpha hop acreage produced in 2001 to bring
the annual supply of hops in line with the demand for this
year.

Compliance Requirements: Under the provisions of
the existing marketing order, hop producers pay an annual
assessment of $2.50 per affected unit'. The proposed amend-
ment will place a special assessment of $10 per affected unit
on hops for the production year 2002 in addition to the annual
assessment already levied. Normally, the handler? at the first
point of sale collects the assessment. The existing method of
collection will be used to collect the special assessment. The
producer would incur no additional equipment, supply, labor
or increased administrative costs.

To determine the impact of the assessment increase of
$10 per affected unit on hop producers, the department
looked at the cost per $100 of gross sales for each hop pro-
ducer. Based on 2001 hop production information® and the
average price per unit for hops¢. The average increased cost
for all producers was determined to be .0273% or $2.73 per
$100 of gross sales. Using information published on the web
by the Hop Growers Association for year 2000%, the average
cost of production per acre for hops is $4,046. Of sixty-four
producers who produced hops in 2001, only ten producers
exceeded $4,000 in gross sales per acre. Those businesses
included both small and large operations, ranging from a low
of seventy-five acres of production to a high of 1,725 acres of
production. The remaining fifty-four producers sold their
hops for less than the average cost of production. Therefore
by comparing the cost of production per acre ($4,046) to the
hop producer’s 2001 gross sales per acre, it is the depart-
ment’s determination that the cost per $100 of gross sales of
.0273% or $2.73 would be more than minor.

Proposed
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As the cost per $100 of gross sales of $2.73 is the same
for each producer of hops, there is no disproportionate impact
on small business.

Revenues: As an interim measure to bring stability to
hop production, it is the intent of those in the United States
hop industry to idle 6,500 acres in a set-aside program for the
2002 production year, 6,000 of which would be set aside by
Washington state hop producers.

The hop industry has historically relied on multiple year
contracts with merchants to provide price stability through
difficult times, however, brewers have moved away from the
long-term contracts in favor of purchasing lower-priced hops
on the "spot" market, transferring the risk to the grower.
Many growers must now sell their. hops on a year-by-year
basis. This will likely continue until excess hop inventories
are eliminated, annual supply more closely matches annual
demand and brewers benefit financially by contracting for-
ward again.

Hops are a perennial crop requiring substantial produc-
tion inputs. Hops require a specialized trellis system and har-
vesting equipment not suitable for any other crop. At a
roughly estimated cost of $500 per acre, the removal of trellis
and roots from 10,000 acres of hops would cost $5 million.
With few alternative crops and high fixed costs associated
with hop production, growers are unable to leave the hop
industry without incurring a substantial loss. The alternative
has been a gradual erosion of farm equity brought about by
poor prices and the inability to reinvest in equipment. This
has led to chronic overproduction and the accumulation of
large inventories of unsold hops.

To further compound the problem, the hop industry has
had no exit strategy to eliminate a substantial percentage of
this excess acreage from production and there is no structure
in place to identify and remove less efficient or excess acre-
age. The hop industry enters 2002 with approximately 50%
of the alpha production contracted, the lowest percentage in
history. After several years of losses, the banking industry is
largely unwilling to finance acreage that is not contracted and
is losing confidence that hop growers can manage production
in a way that will provide profitability necessary to repay
loans.

Mitigation of Costs: Although there is no guarantee
that the price for hops will improve, small businesses would
benefit if adoption of this rule amendment results in a higher
sales price per acre for hops. The purpose of the set-aside
program is to provide an interim measure to bring the produc-
tion of hops in line with demand while the industry works to
establish a federal marketing order. Based on the information
provided above, many hop producers did not recoup their
production costs in 2001. In order to bring stability to hop
production, the industry has estimated that 6,500 U.S. acres
must be set aside. Both the director and the Hop Commission
pursued the option of federal funding for the interim set-aside
program. Although legislative representatives are supportive
of this effort, funding was not available at this point in time.
To fund the set-aside program, industry has estimated that
two million dollars is needed for 2002. In order to have funds
available for this production year, the special assessment
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must be in effect for the 2002 harvest, which normally begins
in August.

If the special assessment is adopted, the Hop Commis-
sion will use the funds to enter into contracts, at its discretion,
and pay hop producers approximately $300 per acre to set
aside or remove from production existing planted hop acre-
age during the 2002 production season. This would assist the
producers to set aside production by covering fixed costs for
water, taxes, and minimal cultural activities during 2002.
Funds could also be spent by the producers to remove acreage
from production. Without implementation of a strategy, it is
believed that the same issues will continue to plague the
industry, and the long-term viability of the hop industry in the
state of Washington is at risk.

The department has analyzed the proposed mitigation
measures in RCW 19.85.030(2) as follows:

(a)  This proposed rule amendment would impose a
one-year assessment but does not add substantive
regulatory requirements.

(b) Participation in a set-aside contract is voluntary.
As noted above, because handlers will collect the
additional assessment and participation in a set-
aside contract with the commission is voluntary,
no additional record-keeping or reporting require-
ments are imposed by this proposed rule amend-
ment.

(c)  This proposed rule amendment does not require
inspections or change compliance penalties.

(d)  Because all of the special assessment must be col-
lected in the 2002 season in order to fund the vol-
untary set-aside contracts with the board, it is not
feasible to delay the timetable for collection of the
special assessment.

Involvement of Those Impacted in the Rule Develop-
ment: The hop marketing order is established under the
authority or chapter 15.65 RCW. The department has
received a petition from hop producers requesting the amend-
ment of the marketing order. Under the provisions of chapter
15.65 RCW, the director is required to hold a public hearing
to determine if amending the hop marketing order would
effectuate the declared policies and purposes of the statute
and marketing order. A process is established whereby the
director issues a recommended decision and final decision
based on testimony and comments submitted to the director.
Should the director’s final decision be to adopt the petitioner’s
proposal, a referendum will be conducted where all affected
hop producers will have the opportunity to vote in favor of or
against the rule change. The producers must assent to the
proposal under criteria established in statute before the pro-
posal can be adopted.

! "Affected unit" means two hundred pounds net of hops, or the amount of
lupulin, extract or oil produced from two hundred pounds net of hops. WAC
16-532-010(15).

2 Handler means any person who acts as principal or agent or otherwise in
processing, selling, marketing, or distributing hops not produced by him.
WAC 16-532-010(7).

3 Production information provided by the Washington Hop Commission.

4 Based on season average 2001 crop price of $1.83 per pound according to
USDA, Agricultural Statistics.
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5 There are nine varieties of hops each with varying costs of production,
yields and price per pound. An average of the nine varieties was used.

A copy of the statement may be obtained by writing to
Deborah Anderson, Commodity Commission Coordinator,
Washington State Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560, phone (360) 902-1806,
fax (360) 902-2092.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
named agency.

Hearing Location: Yakima Masonic Center, 2nd Floor,
504 North Naches Avenue, Yakima, WA 98901, on April 9,
2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Laurie
Crose by April 2, 2002, TDD (360) 902-1996, or (360) 902-
1976.

Submit Written Comments to: Deborah Anderson,
Washington State Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560, fax (360) 902-2092, by
April 9, 2002, 5:00 p.m.

Date of Intended Adoption: July 1, 2002.

March 6, 2002

William E. Brookreson
Acting Director

AMENDATORY SECTION (Amending WSR 92-09-068
[99-10-095], filed 4/14/92 [5/5/99], effective 5/15/92
[6/5/99])

WAC 16-532-020 Hop board. (1) Administration. The
provisions of this order and the applicable provisions of the
act shall be administered and enforced by the board as the
designee of the director.

(2) Board membership.

(a) The board shall consist of ten members. Nine mem-
bers shall be affected producers elected as provided in this
section. The director shall appoint one member of the board
who is neither an affected producer nor a handler to represent
the department and the public.

(b) For the purpose of nomination and election of pro-
ducer members of the board, the affected area shall be the
entire state of Washington.

(3) Board membership qualifications.

The affected producer members of the board shall be
practical producers of hops and shall be citizens and residents
of the state of Washington, over the age of twenty-five years,
each of whom is and has been actually engaged in producing
hops within the state of Washington for a period of five years
and has during that time derived a substantial portion of his
income therefrom.

(4) Term of office.

(a) The term of office for members of the board shall be
three years and one-third of the membership as nearly as pos-
sible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions
one through nine and the member appointed by the director
position ten.

Proposed
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(¢) The term of office for the initial board members shall
be as follows:

Positions one, two, three and ten - until June 30, 1967
Positions four, five and six - until June 30, 1966
Positions seven, eight and nine - until June 30, 1965

(d) Terms of office for the board members serving at the
time of the 1992 amendment of this section shall be as fol-
lows:

Positions one, two, three and ten - until December 31, 1994
Positions four, five and six - until December 31, 1993
Positions seven, eight and nine - until December 31, 1992

(5) Nomination and election of board members. Each
year the director shall call for a nomination meeting. Such
meeting shall be held at least thirty days in advance of the
date set by the director for the election of board members.
Notice of every such meeting shall be published in a newspa-
per of general circulation within the major production area
not less than ten days in advance of the date of such meeting
and in addition, written notice of every such meeting shall be
given to all affected producers according to the list main-
tained by the director pursuant to RCW 15.65.200 of the act.
Nonreceipt of notice by any interested person shall not inval-
idate the proceedings at such nomination meeting. Any qual-
ified affected producer may be nominated orally for member-
ship on the board at such nomination meetings. Nominations
may also be made within five days after any such meetings by
written petition filed with the director signed by not less than
five affected producers. At the inception of this order nomi-
nations may be made at the issuance hearing.

(6) Election of board members.

(a) Members of the board shall be elected by secret mail
ballot within the month of November under the supervision
of the director. Affected producer members of the board shall
be elected by a majority of the votes cast by the affected pro-
ducers. Each affected producer shall be entitled to one vote.

(b) If a nominee does not receive a majority of the votes
on the first ballot a run-off election shall be held by mail in a
similar manner between the two candidates for such position
receiving the largest number of votes.

(c) Notice of every election for board membership shall
be published in a newspaper of general circulation within the
major production area not less than ten days in advance of the
date of such election. Not less than ten days prior to every
election for board membership, the director shall mail a ballot
of the candidates to each affected producer entitled to vote
whose name appears upon the list of such affected producers
maintained by the director in accordance with RCW
15.65.200. Any other affected producer entitled to vote may
obtain a ballot by application to the director upon establish-
ing his qualifications. Nonreceipt of a ballot by any affected
producer shall not invalidate the election of any board mem-
ber.

(7) Vacancies prior to election. In the event of a vacancy
on the board, the remaining members shall select a qualified
person to fill the unexpired term.
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(8) Quorum. A majority of the members shall constitute
a quorum for the transaction of all business and the carrying
out of all duties of the board.

(9) Board compensation. No member of the board shall
receive any salary or other compensation, but each member
shall be reimbursed for actual subsistence and traveling
expenses incurred through attendance at meetings or other
board activities: Provided, That such expenses shall be
authorized by resolution by unanimous approval of the board
at a regular meeting.

(10) Powers and duties of the board. The board shall
have the following powers and duties:

(a) To administer, enforce and control the provisions of
this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such per-
sonnel, including attorneys engaged in the private practice of
law subject to the approval and supervision of the attorney
general, as the board determines are necessary and proper to
carry out the purpose of the order and effectuate the declared
policies of the act.

(d) To pay only from moneys collected as assessments or
advances thereon the costs arising in connection with the for-
mulation, issuance, administration and enforcement of the
order. Such expenses and costs may be paid by check, draft or
voucher in such form and in such manner and upon the signa-
ture of the person as the board may prescribe.

(e) To reimburse any applicant who has deposited money
with the director in order to defray the costs of formulating
the order.

(f) To establish a "hop board marketing revolving fund”
and such fund to be deposited in a bank or banks or financial
institution or institutions, approved for the deposit of state
funds, in which all money received by the board except as the
amount of petty cash for each day’s needs, not to exceed one
hundred dollars, shall be deposited each day or as often dur-
ing the day as advisable.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys and other finan-
cial transactions made and done pursuant to this order. Such
records, books and accounts shall be audited at least annually
subject to procedures and methods lawfully prescribed by the
state auditor. Such books and accounts shall be closed as of
the last day of each fiscal year of the state of Washington. A
copy of such audit shall be delivered within thirty days after
the completion thereof to the governor, the director, the state
auditor and the board.

(h) To require a bond of all board members and employ-
ees of the board in a position of trust in the amount the board
shall deem necessary. The premium for such bond or bonds
shall be paid by the board from assessments collected. Such
bond shall not be necessary if any such board member or
employee is covered by any blanket bond covering officials
or employees of the state of Washington.

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of the order during each fiscal year.
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(j) To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board. All
records, books and minutes of board meetings shall be kept at
such headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chapter
34.05 RCW (Administrative Procedure Act).

(1) To carry out the provisions of RCW 15.65.510 cover-
ing the obtaining of information necessary to effectuate the
provisions of the order and the act, along with the necessary
authority and procedure for obtaining such information.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint, injunc-
tion or mandatory injunction against any person who violates
or refuses to perform the obligations or duties imposed upon
him by the act or order.

(n) To confer with and cooperate with the legally consti-
tuted authorities of other states and of the United States for
the purpose of obtaining uniformity in the administration of
federal and state marketing regulations, licenses, agreements
or orders.

(o) To implement a set-aside program for the 2002 crop
year, which shall include, but not be limited to, the authority
to enter into contracts with and pay individual producers of
hops to set-aside or remove from production existing planted
hop acreage.

(p) To carry out any other grant of authority or duty pro-
vided designees and not specifically set forth in this section.

(11) Procedures for board.

(a) The board shall hold regular meetings, at least quar-
terly, with the time and date thereof to be fixed by resolution
of the board.

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed budget
shall be presented for discussion at the meeting. Notice of the
annual meeting shall be given by the board at least ten days
prior to the meeting by written notice to each producer and by
regular wire news services and radio-television press.

(c) The board shall establish by resolution, the time,
place and manner of calling special meetings of the board
with reasonable notice to the members: Provided, That the
notice of any special meeting may be waived by a waiver
thereof by each member of the board.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION

WAC 16-532-025 Set-aside program. The set-aside
program for the 2002 crop year authorized in WAC 16-532-
020 (10)(o) shall be funded with the special assessments col-
lected under WAC 16-532-040 (1)(b). The set-aside program
shall be administered by the Board as follows:

(1) The Board shall enter into contracts with and pay
individual growers to refrain from growing hops in the mini-
mum amount of 6,000, but not to exceed a total of 6,500,
existing planted acreage. )
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(2) Contracts with growers shall be let on a first come-
first served basis as determined by the date of receipt of the
written commitment of the grower sent to the United States
Department of Agriculture - National Agricultural Statistical
Service in response to the solicitation issued by the Board in

April 2002 until commitments are received totaling 6,500 .

acres.

(3) Payment shall be made under the contract on a per
acreage basis. The contracts shall provide for payment to the
grower of a per acre sum equal to the total amount of the
funds collected under WAC 16-532-040 (1)(b), together with
interest earned on the funds collected, if any, less the reason-
able cost of administration incurred by the Board, divided by
the total acreage committed under subsection (2) of this sec-
tion.

AMENDATORY SECTION (Amending WSR 97-17-096,
filed 8/20/97, effective 9/20/97)

WAC 16-532-040 Assessments and collections. (1)
Assessments.

(a) The annual assessment on all varieties of hops shall
be two dollars and fifty cents per affected unit.

(b) In addition to the annual assessment specified in
(1)(a), a special assessment on all varieties of hops of ten dol-
lars per affected unit shall be imposed on hops produced in
the 2002 crop year. The purpose of the special assessment is
to fund the set-aside program authorized in WAC 16-532-020
(10)(0).

((6)))(c) For the purpose of collecting assessments the
board may:

(i) Require handlers to collect producer assessments
from producers whose production they handle, and remit the
same to the board; or

(1) Require the person subject to the assessment to give
adequate assurance or security for its payment; or

(iii) Require the person subject to the assessment to remit
assessments for any hops which are processed prior to the
first sale; or

(iv) Require the person subject to the assessment to remit
an inventory report for any hops which are not processed or
sold prior to December 31 of the year in which they are pro-
duced.

¢e) (d) Subsequent to the first sale or processing, no
affected units shall be transported, carried, shipped, sold,
marketed, or otherwise handled or disposed of until every due
and payable assessment herein provided for has been paid
and the receipt issued. The foregoing shall include all
affected units shipped or sold, both inside and outside the
state. '

(2) Collections. Any moneys collected or received by the
board pursuant to the provisions of the order during or with
respect to any season or year may be refunded on a pro rata
basis at the close of such season or year or at the close of such
longer period as the board determines to be reasonably

adapted to effectuate the declared policies of this act and the .

purposes of such marketing agreement or order, to all persons
from whom such moneys were collected or received or may
be carried over into and used with respect to the next suc-
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ceeding season, year or period whenever the board finds that
the same will tend to effectuate such policies and purposes.
(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by the
board pursuant to the provisions of the act and the order, shall
constitute a personal debt of every person so assessed or who
otherwise owes the same, and the same shall be due and pay-
able to the board when payment is called for by it. In the
event any person fails to pay the board the full amount of
such assessment or such other sum on or before the date due,
the board may, and is hereby authorized to add to such unpaid
assessment or sum an amount not exceeding ten percent of
the same to defray the cost of enforcing the collecting of the
same. In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum, the
board may bring a civil action against such person or persons
in a state court of competent jurisdiction for the collection
thereof, together with the above specified ten percent
thereon, and such action shall be tried and judgment rendered
as in any other cause of action for debt due and payable.
Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 02-06-131
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
{Filed March 6, 2002, 11:38 a.m]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
20-096.

Title of Rule: Rules relating to longhorned beetle quar-
antine, WAC 16-470-800 through 16-470-870.

Purpose: To adopt rules to prevent spread of longhorned
beetles of the genus Anoplophora and to declare quarantine
restrictions in an area of know entry of the citrus longhorned
beetle. ,

Statutory Authority for Adoption: Chapter 17.24 RCW.

Statute Being Implemented: Chapter 17.24 RCW.

Summary: Citrus longhorned beetle and its close rela-
tive the Asian longhorned beetle, both of the genus Anoplo-
phora, are exotic, nonnative pests that attack and kill other-
wise healthy hardwood trees and that have severe environ-
mental and economic consequences. This proposal would
enact quarantine restrictions in the sole area of the state know
to have been entered by living citrus longhorned beetles and
to restrict human actions such as movement of living beetles
or infested wood and living trees, in order to inhibit beetle
spread.

Reasons Supporting Proposal: Once established, long-
horned beetles are extraordinarily difficult to eliminate. Pre-
vention of population movement while measures are taken to
eradicate them is highly desirable when the economic and

Proposed
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environmental costs of allowing the beetles to establish are
considered.

Name of Agency Personnel Responsible for Drafting:
Mary Toohey, 1111 Washington Street, Olympia, WA
98504, (360) 902-1907; Implementation and Enforcement:
Clinton Campbell, 1111 Washington Street, Olympia, WA
98504, (360) 902-2071.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Citrus longhorned beetle is an exotic pest which has
escaped into a wooded area of Tukwila, Washington. It
attacks and kills otherwise healthy hardwood trees, and it is
extremely difficult to control. If the insect is not eradicated,
it will be extremely harmful from both an economic and an
environmental standpoint. Left to itself, the beetle is likely to
spread slowly, affording time to eradicate it. However, any
movement of live hardwood trees or other untreated wood
containing concealed beetles presents a significant risk of
rapidly spreading them beyond our ability to eradicate them.
The proposed rule would establish a quarantine area, restrict
the movement of living host species and wood which may be
infested with the beetle, mandate destruction or disposal of
articles in violation of the quarantine, authorize special per-
mits, and forbid transportation of living beetles of the genus
Anoplophora. These measures are anticipated to delay
spread of the beetles and to allow their eradication.

Due to the urgent nature of this situation, an emergency
rule identical in most respects to this proposal was adopted on
November 27,2001. The only substantive change in this pro-
posal for permanent rule making from the text of the emer-
gency rule is exemption from regulatory restrictions of living
potential host plants and hardwood prunings with a maxi-
mum diameter of three eighths of an inch.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The analysis completed
indicates a small business economic impact statement is not
required.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Showalter Middle School Cafeteria,
4628 South 144th Street, Tukwila, WA 98168, on April 10,
2002, at 7:00 p.m.

Assistance for Persons with Disabilities: Contact Jodi
Jones by April 3, 2002, TDD (360) 902-1996, or (360) 902-
1806.

Submit Written Comments to: Clinton Campbell, Pest
Program Manager, Washington State Department of Agricul-
ture, P.O. Box 42560, Olympia, WA 98504, e-mail ccamp-
bell@agr.wa.gov, fax (360) 902-2094, by April 11, 2002.

Date of Intended Adoption: April 17, 2002.
March 6, 2002
Mary A. Martin Toohey

Assistant Director
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LONGHORNED BEETLE QUARANTINE

' NEW SECTION

WAC 16-470-800 Establishing quarantine for long-
horned beetles of the genus Anoplophora. Beetles of the
genus Anoplophora include the citrus longhorned beetle
(Anoplophora chinensis) and the Asian longhorned beetle
(Anoplophora glabripennis). There are no species of Ano-
plophora native to North America. These beetles are serious
pests in their native ranges in Asia and are highly invasive
species which have entered and may become established in
Washington State. The establishment of any species of Ano-
plophora beetle in Washington would cause reduction in
native vegetation and ornamental plants and great economic
loss to the forestry, nursery and agricultural industries of the
state. The director of agriculture, pursuant to authorities in
RCW 17.24 and RCW 15.13, has determined that the regula-
tion and exclusion of all life stages of beetles of the genus
Anoplophora and of any potentially infested host material is
necessary to protect the environmental quality, forests and
agricultural crops of the state of Washington.

NEW SECTION

WAC 16-470-810 Prohibiting possession, transporta-
tion or distribution of living beetles of the genus Anoplo-
phora. Possession of any living life stage of any beetle of the
genus Anoplophora, including but not limited to citrus long-
horned beetle (Anoplophora chinensis) and Asian long-
horned beetle (Anoplophora glabripennis), is prohibited.
Transportation or distribution of any living life stage of any
beetle of the genus Anoplophora into or between points
within the state of Washington is prohibited. Any Anoplo-
phora beetle eggs, larvae, pupae, or adults should be killed at
the site of discovery. Trained employees of the department
are available to assist the public in identifying Anoplophora
beetle life stages and can be reached at toll-free telephone
number (800) 443-6684 or email pestprogram @agr.wa.gov.

NEW SECTION

WAC 16-470-820 What is the area under quarantine
for citrus longhorned beetle? The boundaries of the area
under order are within the City of Tukwila in King County.
The area under order consists of all properties lying primarily
within a circle with a radius of a half mile, centered at the
property immediately southwest of the intersection of Mac-
adam Rd. S. and S. 144th St. Any property on the border of
the circle, which lies at least 50% outside the circle, is
excluded from the area under quarantine for citrus long-
horned beetle. A map of the area under quarantine can be
obtained through a request to the department at toll-free num-

ber (800) 443-6684 or email pestprogram @agr.wa.gov.

NEW SECTION

WAC 16-470-830 Prohibition on moving living
plants from the area under quarantine for citrus long-
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horned beetle. (1) All species of the following genera of
plants are declared to be potential host plants for citrus long-
horned beetle:

(a) Acer (maple)

(b) Albizzia (silk tree)

(c) Alnus (alder)

(d) Betula (birch)

(e) Camellia

(f) Carya (hickory, pecan)

(g) Castanea (chestnut)

(h) Citrus (orange, lemon)

(1) Cryptomeria (Japanese cedar)

(j) Elaeagnus (wild olive)

(k) Fagus (beech)

(1) Ficus (fig)

(m) Fraxinus (ash)

(n) Hibiscus (rose of sharon, mallow)

(o) Ilex (holly)

(p) Juglans (walnut)

(q) Lindera (spicebush)

(r) Maackia (amur)

(s) Malus (apple, crabapple)

(t) Morus (mulberry)

(u) Photinia

(v) Platanus (sycamore, plane tree)

(w) Populus (poplar; aspen, cottonwood)

(x) Prunus (cherry, peach, apricot, plum)

(y) Pyracantha (firethorn)

(z) Pyrus (pear)

(aa) Quercus (0ak)

(bb) Rhus (sumac)

(cc) Robinia (locust)

(dd) Rosa (rose)

(ee) Rubus (blackberry, raspberry)

(ff) Salix (willow)

(gg) Sophora (pagoda tree)

(hh) Stransvaesia

(ii) Styrax (snowbell tree)

(jj) Ulmus (elm)

(2) The following species are declared to be potential
host plants for citrus longhorned beetle:

(a) Eriobotrya japonicus

(b) Fortunella marginata

(c) Poncirus trifoliata

(3) Movement of living potential host plants with a
diameter of greater than three-eighths of an inch at soil level
from the area under quarantine for citrus longhorned beetle to
outside the area is prohibited, unless a permit has been issued
by the department pursuant to WAC 16-470-870 below.

NEW SECTION

WAC 16-470-840 Prohibition on moving wood and
prunings from the area under quarantine for citrus long-
horned beetle. (1) The following articles are declared to be
potential host material for citrus longhorned beetle, and their
movement or transportation from the area under quarantine is
prohibited:

Proposed
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(a) untreated hardwood grown within the area under
quarantine

(b) firewood from hardwood species

(c) deadwood, stumps, tree trunks and similar portions of
trees from hardwood species

(d) hardwood prunings with diameter of greater than
three-eighths inch

(2) Materials that are not restricted by this section
include:

(a) lumber not grown in the area under quarantine

(b) softwood (that is, wood from coniferous plants such
as pine or Douglas fir)

(c) fruit

(d) nuts

(e) leaves

(f) wreaths

(g) finished wood products such as furniture

(h) hardwood prunings and debris with a maximum
diameter of three-eighths of an inch, and

(i) wood chipped to a maximum size of five-eighths of
an inch

NEW SECTION

WAC 16-470-850 Exemption for articles in transit.
Articles declared in WAC 16-470-830 and WAC 16-470-840
to be potential host material for citrus longhorned beetle are
exempt from the requirements of WAC 16-470-820 through
WAC 16-470-870 if all the following conditions are met:

(1) The articles originate outside the quarantine area for
citrus longhorned beetle,

(2) They enter the quarantine area for citrus longhorned
beetle as an incidental portion of transportation to a location
outside the quarantine area, and

(3) They are not unloaded or parked overnight within the
quarantine area for citrus longhorned beetle.

NEW SECTION

WAC 16-470-860 Disposal of articles regulated
under longhorned beetle quarantine. Any regulated arti-
cles that are in violation of this longhorned beetle quarantine
are subject to destruction or other disposition in a manner
prescribed by the department.

NEW SECTION

WAC 16-470-870 Special permits - longhorned bee-
tle. The department may issue special permits for actions oth-
erwise forbidden under provisions of WAC 16-470-800
through WAC 16-470-860. These special permits shall be
conditioned to minimize the risk of spreading longhorned
beetle.

Proposed [142)
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WSR 02-06-116
EXPEDITED RULES
DEPARTMENT OF HEALTH
(Board of Nursing Home Administrators)
[Filed March 6, 2002, 9:45 a.m.]

Title of Rule: WAC 246-843-015 Nursing homes tem-
porarily without an administrator.

Purpose: The rule provides guidance to a nursing home
business if a Washington state licensed home administrator
(NHA) leaves the position of administrator in active charge
of a state-licensed nursing home.

Other Identifying Information: The rule is redundant of
Department of Social and Health Services rule, WAC 388-
97-160(4).

Statutory Authority for Adoption: RCW 18.52.061.

Statute Being Implemented: Chapter 18.52 RCW.

Summary: The proposal repeals WAC 246-843-015
Nursing homes temporarily without an administrator.

Reasons Supporting Proposal: The Department of
Social and Health Services (DSHS) regulates nursing homes
and has authority under RCW 18.51.070 to adopt rules relat-
ing to general administration of licensed nursing homes.
DSHS adopted a rule that is modeled after and similar to this
rule, making this rule redundant and no longer necessary.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barbara Hayes, Depart-
ment of Health, (360) 236-4921.

Name of Proponent: Board of Nursing Home Adminis-
trators, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule states that a nursing home may employ an
administrator designee who is not a licensed nursing home
administrator (NHA) in Washington as long as there is an
agreement with a Washington licensed NHA to provide con-
sultation.

The purpose of the rule is to guide nursing home busi-
nesses in continuity of administration of a nursing home.

The board anticipates that the repeal of the rule will
eliminate a redundancy in WAC and remove confusion on
which state agency has authority over nursing homes.

Proposal Changes the Following Existing Rules: The
proposed action will repeal a rule from Washington Adminis-
trative Code.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Barbara A. Hayes,
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Department of Health, P.O. Box 47867, Olympia, WA
98504-7867, AND RECEIVED BY May 7, 2002.

February 4, 2002

Barbara A. Hayes

Health Services Consultant 3

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-843-015 Nursing homes temporarily

without an administrator.

Expedited

EXPEDITED
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WSR 02-06-006
PERMANENT RULES
GAMBLING COMMISSION
[Order 409—Filed February 22, 2002, 8:02 a.m., effective July 1, 2002]

Date of Adoption: February 15, 2002.

Purpose: An amendment clarifies that bingo players
may only use one electronic bingo card dauber at a time to
prevent a player from utilizing numerous electronic bingo
card daubers at one time and possibly having a winning
advantage over other players. In the past, winning bingo
cards could only be verified by a bingo employee and at least
one neutral player. The amendment allows an alternative
method to determine winning players for electronic daubers
by allowing a bingo employee to verify the winning card,
without verification by a neutral player. However, after ver-
ification, the employee must then broadcast the winning card
on a video screen for all players to view. Furthermore, any
player can request to view the card. Finally, an amendment
increases the maximum price to purchase a three number
speed bingo card from $2 to $7. Furthermore, an amendment
allows three number speed bingo games to accrue progres-
sive jackpots.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-20-244, 230-20-246, and 230-20-249.
Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 02-01-097 on
December 17, 2001.

Changes Other than Editing from Proposed to Adopted
Version: Housekeeping - bingo rules were amended in 2000,
to remove net income requirements from bingo operations. A
sentence in WAC 230-20-244 (2)(e) was inadvertently not
removed when that rules package was adopted. Therefore, it
will be removed at this time.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ermnmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 3, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0O, Amended 3, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed O.

Effective Date of Rule: July 1, 2002.

February 15,2002
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending Order 381, filed
3/22/00, effective 7/1/00)

WAC 230-20-244 Electronic bingo card daubers—
Definition—QOperating restrictions—Standards. The com-
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mission deems that any device, apparatus, or scheme that
allows a player in any gambling activity a material advantage
over other players is against public policy and restriction of
such is in the public’s interest. Electronic bingo card marking
devices or daubers are deemed to provide a player a material
advantage unless operated in accordance with subsection (2)
of this section. For purposes of this title, the following defini-
tions, restrictions, and standards apply to such devices:

Definition.

(1) Electronic bingo card daubers are defined as elec-
tronic appliances used by players to identify bingo cards that
contain numbers or symbols input by a player. These devices
electronically store preprinted bingo cards purchased by a
player, provide a means for players to input numbers or sym-
bols called by the operator, compare the numbers or symbols
input by the player to bingo cards previously stored in an
electronic data base, and identify to the player those stored
bingo cards that contain the numbers or symbols input by the
player: Provided, That player-owned devices, which are not
directly interfaced with or connected to equipment used to
conduct bingo games or the electronic data base in which
electronically generated bingo cards are stored in any man-
ner, are not "electronic bingo card daubers” for purposes of
this title;

Operating restrictions.

(2) Electronic bingo card daubers will not be deemed to
provide players a material advantage and may be used by
players in bingo games when operated in the following man-
ner:

Player responsibilities.

(a) The player must perform at least the following func-
tions:

(i) Input each number or symbol called by the operator
into the memory of the dauber unit by use of a separate input
function for each number symbol. Automatic or global mark-
ing of numbers or symbols is prohibited;

(ii) Notify the operator when a winning pattern or
"bingo" occurs by means that do not utilize the dauber unit or
the associated system; and

(iii) Identify the winning card and display the card to the
operator;

Maximum number of cards to be played during each
game.

(b) ((Eaeh-playerusing-an-electronic-dauberislimited-to
i . £ i . o witht} . ‘
an-electronie-dauberduringany-game;)) Each electronic

dauber unit shall not allow a player to play more than sixty-
six cards at one time.

(¢) Each plaver shall not use more than one electronic
dauber at any point in time. Provided, That a player can play
an unlimited amount of disposable or hard bingo cards in
addition to using one electronic dauber unit.

Permanent
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Reserving electronic bingo card daubers.

((€e))) (d) Operators shall not reserve electronic daubers
for any player. An operator must devise and disclose to play-
ers a scheme for assignment of dauber units to players during
each session. Such schemes shall allow all players an equal
opportunity to utilize the available dauber units. If a drawing
is used to assign dauber units to players, the operator shall
ensure that each player participating in the drawing has an
equal chance to win: Provided, That operators that offer elec-
tronic dauber units shall reserve at least one device for play-
ers with disabilities that would restrict their ability to mark
cards and such disabilities are consistent with definitions set
forth in the Americans with Disabilities Act (ADA). If there
are no requests for use of this unit prior to fifteen minutes
before the scheduled start of the session, it may be made
available for use by any players;

Fees.

((€8))) (e) If operators charge players a fee for use of the
electronic daubers, such fees must be a flat fee and shall not
be based on the number or dollar value of cards purchased

be considered bingo receipts for purposes of WAC 230-12-
020: Provided, That players with disabilities that would
restrict their ability to mark cards and such disabilities are
consistent with the ADA shall not be required to pay a rental
fee or to comply with minimum purchase requirements
imposed on all players utilizing electronic daubers. Such
players are required to comply with any minimum purchase
requirement imposed on all players by an operator;

Card requirements.

((¢e))) (f) Each player utilizing an electronic dauber must
have in their possession cards that meet all requirements of
WAC 230-20-240 and ((236-20304639)) 230-20-106. Elec-
tronic images of cards or faces stored in such devices are for
player convenience only and are not bingo cards for purposes
of this title;

Leasing by an operator.

((9)) () If the electronic daubers are leased to an oper-
ator, the lease cannot be based in whole or part on the amount
of bingo card sales or rental income derived from such
devices; and

Discounts and marketing schemes.

((62))) (h) The use of electronic daubers is prohibited
when a licensee utilizes any marketing scheme for cards that
results in a decrease in the per unit price of each card as the
number of cards purchased increases: Provided, That a single
discount level is authorized for each type of card sold if:

(i) The licensee has a minimum purchase requirement;

(ii) The discount applies to all additional cards pur-
chased; and

(iii) "All you can play” schemes are prohibited; -

Permanent

(2]

Washington State Register, Issue 02-06-

Standards.

3) Electrom_c bmgo card daubers must meet the follow-l

mg standards:
(a) Be marufactured by licensed manufacturers
(b) Be sold, leased, and serviced by l1censed distributors

or manufacturers: Provided, That operators may perform’

routine maintenance. on dev1ces under their control +
(c) Not be capable of accessing the electronic computer
system in any 'manner that would allow modification of the

program which operates and controls the dauber units or the

cards stored in the electronic data base; and

(d) Be -capable of complying with applicable requ1re-

ments of WAC ((2—39-%9—1—91—(—3))) 230-20-106. -

AMENDATORY SECTION (Amendlng Order 369 flled'

12/1/98, effective 1/1/99)

WAC 230-20-246 Manner:of conducting:bingo. “In.

addition to all other requirements set forth in this Title, the
following limitations and procedures shall be utlllzed for
conducting bingo games: :

Location of game. : "~

(1) For purposes of this Title, a bingo game shall be
deemed conducted at the premises at which cards are sold and
winners are détermined;. - oo S

Cards to be sold gg gremlses only

(2) All sales of bingo cards shall take place upon the
licensed premises during or immediately precedmg the ses-
sion for which the card is being sold; : =

Purchasing bingo cards.

..(3) Bingo cards shall be sold and paid for prior to selec-
tion of the first symbol or number for a specified game or
specified; number of games: . Provided, That cards may be
sold after the start of a game, or number of games, if the late
sale does not allow any player an advantage over any other
player. Hard cards purchased or exchanged after the first
symbol or number is selected may only be used during subse-
quent games. Any sales method that allows a player to select
a specific disposable or throwaway’ card shall be deemed to
allow the player an advantage;

Reserving cards not allowed - exception.for braille.

(4) No operator shall reserve, or allow ‘to be reserved,
any bingo card for use by players: Provided, That braille
cards or other cards for use by visually impaired or disabled
players may be reserved. Visually impaired players may use
their personal braille cards whén a licensee does not provide
such cards. The licensee shall have the right to inspect, and to
reject, any personal braille card. A visually impaired or-dis-
abled person may use a braille card or reserved hard card in
place of a purchased throwaway; .

Price and appearance of cards

(5) All cards sold to participate for a specrﬁc prize or set
of prizes shall be sold for the same price and be distinct and
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readily distinguished from all other cards in play: Provided,
That similar cards used to participate for the same prize or set
of prizes may be sold at a discount which is based solely on
volume if each separate discount price is recorded using a
separate sales identification code and records provide for an
audit trail;

Number/symbols to be selected on premises.

" (6) All symbols or numbers shall be selected on the pre-
mises and in the presence of players paying to participate in
the game. Immediately following the drawing of each ball in
a bingo game, the caller shall display the symbol or number
on the ball to the participants: Provided, That this subsection
does not apply to games being played for a linked bingo
prize, as long as the drawing of the balls can be viewed by all
participants;

alling the.numbe bol.

(7) The symbol or number on the ball shall be called out
prior to the drawing of any other ball;

Posting number/symbol on flashboard.

(8) After the symbol or number is called, the correspond-
ing symbol or number on the licensee’s flashboard, if any,
shall be lit for participant viewing. In a game where a symbol
or number on the ball is not applicable to the game being
played, it is not necessary to call that symbol or number to the
participants before placing it for viewing on the flashboard;

Determining winners.

(9) A game ends when a specific pattern has been
achieved by a player or a specific number of symbols or num-
bers has been called. Each game shall be played using a sep-
arate selection process: Provided, That the same or a con-
tinuing selection process may be used to play the following
games: '

(a) Interim or "on-the-way" games, including "instant
winner" games in which winners are determined by matching
a predetermined number of symbols or numbers to balls
called, or by matching a predetermined pattern within an
established number of calls;

(b) Games for which cards are sold for different prices
and players win a different prize depending on the price they
pay to play; and

(c) Bonus games which are games played concurrently
with other bingo games and the winner is determined by a
player calling a valid bingo which includes a predetermined
or preselected number or symbol;

Prizes available.

(10) No bingo game shall be conducted to include a prize
determined other than by the matching of symbols or num-
bers on a bingo card with symbols or numbers called by the
licensee, except as authorized by WAC 230-20-242. All per-
sons who have paid to participate in the game are competing
for a specific prize or a portion of a prize pool.
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Multiple winners.

(11) If a prize pool has been designated and more than
one player achieves a winning pattern at the same time, ail
such players shall be considered the winner and a portion of
the prize pool shall be equally divided among all players
achieving the same winning pattern;

Establishing prizes.

(€H)) (12) The minimum amount of an individual
prize, prize pool, or portion of a prize pool available for each
bingo game shall be established and disclosed to bingo game
players prior to their purchase of a chance to participate in a
bingo game. The minimum prize may be increased by the
gambling manager before the start of a game or through the
following schemes during the game:

(a) Schemes using standard bingo equipment and cards
such as:

(i) Number of symbols or numbers called before a player
achieving a winning combination;

(ii) The specific symbol or number called,;

(iii) The specific letter called;

(iv) Position of winning combinations on the card;

(v) Position of the card on the sheet of cards;

(vi) Odd or even symbol or numbers; and

(vii) The number of symbols or numbers matched within
a specific number of calls;

(b) Schemes preprinted on disposable cards that rely on
a number or symbol called during a game; or

(c) Second element of chance schemes authorized by
WAC 230-20-242(4).

Winner verification.

() (13) Immediately upon a bingo player declaring
a winning combination of symbols or numbers, the winning
card shall be verified using_one of the three methods listed
below:

(a) The card or electronic dauber card image is inspected
by ((a-game)) an employee of the bingo operation and at least
one neutral player((:));

((Previded;That)) (b) The card or electronic dauber card
image is verified by an employee of the bingo licensee. The
bingo licensee’s employee must immediately enter the bingo
card number into an electronic verifier and broadcast the win-
ning card on video screen(s) for all players to view. If this
method is used, any player can request to see the actual win-
ning card and must be given the opportunity to do so;

(c) Games played as "instant winners" and awarding fifty
dollars or less do not need to be verified by a neutral player if
an audit trail is maintained including a method which identi-
fies the winning combination of numbers, symbols, or pat-
terns and the numbers, symbols, or patterns called((s)).

Additional ball to be called.

((43))) (14) Upon a bingo player declaring a winning
bingo, the next ball out of the machine shall be removed from
the machine prior to shutting the machine off and shall be the
next ball to be called in the event the declared winning bingo
is not valid;
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Awarding prizes.

((€+4Y)) (15) After a winning bingo is validated, the prize
shall be awarded using the following procedures:

(a) Each winner shall be required to provide proof that
they have purchased the winning bingo card. The licensee
shall review the prize winner’s income receipt and determine
that the player has properly purchased all cards played during
the games, including the winning card;

(b) Each prize winner shall be positively identified. The
licensee shall require such proof of identification as is neces-
sary to establish the prize winner’s identity prior to paying
any prize. The winner is responsible for furnishing proof to
the licensee that all information required by this rule is true
and accurate. Prizes may be withheld until the winner has
provided adequate identification;

(c) The prize shall be awarded and a record made by
completing a prize receipt as required by WAC 230-08-080
and 230-20-102. A complete address and tax payer identifica-
tion number should be recorded for each prize valued at
$1,200 or more;

(d) All prizes for a particular game must be available
prior to starting the game and shall be awarded by the end of
the related session: Provided, That linked main and bonus
prizes must be paid within forty-eight hours;

(e) All merchandise offered as prizes to bingo players
shall have been paid in full, without lien or interest of others,
prior to the merchandise being offered as a prize: Provided,
That the licensee may enter into a contract to immediately
purchase the merchandise when it is awarded as a prize, with
the contract revocable if prize winners are allowed to exercise
an option to receive a cash prize or the prize is no longer
offered; and

Games shall be run fairly.

((453)) (16) No operator shall engage in any act, prac-
tice, or course of operation as would operate as a fraud to
affect the outcome of any bingo game.

AMENDATORY SECTION (Amending Order 364, filed
9/23/98, effective 1/1/99)

WAC 230-20-249 Three number speed bingo—
Operational procedures—Restrictions. Licensees may
play "speed bingo" if the conditions set forth in this section
are followed:

Definition.

(1) For purposes of this section, "three number speed
bingo" is defined as a bingo game that:

(a) Is played using a reduced number of balls and special
cards with less than twenty-five spaces;

(b) The rate of calling numbers is faster than normal;

(c) The price to play includes an "ante,"” which is retained
by the licensee, and a wager that begins at three units and
decreases by one for each number covered on a player’s card;
((and))

(d) Players compete against all other players for a pool of
prizes that varies according to the numbers covered by play-
ers during the game;
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e) An "ante" is_the fee retained by the licensee which
allows a patron to play speed bingo; and
(f) A wager is the total dollar value of chips used to cover

the numbers on a player’s card;

Restrictions.

(2) The following restrictions apply to speed bingo:

(a) The price to play speed bingo, including wagers, shall
not exceed ((#we)) seven dollars per card, per game;

(b) The price to play shall be the same for each card;

(c) The licensee shall not retain any part of players’

wagers and all wagers not covering a called number on a
player’s card shall be paid to winners. If there is more than
one winner, wagers shall be equally split among all winners:
Provided, That licensees may develop a scheme for splitting
odd numbers of chips between winners; ((and))

(d) Gross gambling receipts for speed bingo shall be only
the amount of fees collected from players for tickets to partic-
ipate and excludes wagers and prizes paid to players((-));

(e) A progressive jackpot or accrued prize fund is autho-
rized if:

(i) Requirements of WAC 230-20-102(7) are followed:
and

(ii) The prize fund or jackpot is funded solely from the
"ante” collected by the licensee;

Rules of play.

(3) Speed bingo shall be played as follows:

(a) The game shall be played using thirty numbered
balls, with numbers one through seventy-five available for
use; :

(b) Special cards that have three spaces imprinted with
numbers that correspond to the numbers on the balls utilized
for play;

(c) The licensee may elect to collect fees by charging a
set amount for each card for the entire session or an amount
per card for each game;

Additional ticket receipting requirements.

(d) The ticket receipting method set forth in WAC 230-
20-105 shall be used to receipt for income received to play
games. In addition, the following requirements shall be met:

(i) All tickets sold and collected must be canceled by
stamping the calendar date on the ticket at the time of sale or
permanently defacing the tickets when collected;

(i) All tickets sold for per session fees shall be
accounted for using the combination receipting method set
forth in WAC 230-20-108;

(1ii) Tickets sold and collected from players shall be rec-
onciled to cash for each session;

Wager limits.

(e) Wagers shall be made and prizes paid using wagering
chips. Wagers may be valued at any price as long as the total
value of wagers and fees does not exceed ((#we)) seven dol-

lars per card, per game. ((%efemﬂemem—e%e—%&tg-

wicest)) For licensees charging a flat fee per session to partic-
ipate, the fee per game shall be determined by dividing the
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fee per session by the minimum number of games to be
played;

Standards for chips.

(f) The bingo licensee shall furnish all chips in connec-
tion with the bingo game conducted on its premises. All
chips shall be of generally conventional size and design, and
include safeguards that maximize the integrity of the bingo
games. The licensee shall furnish chips that meet the follow-
ing standards:

(1) The bingo licensee’s logo or name;

(ii) The chip value clearly denoted;

(iii) Be produced by a licensed manufacturer; and

(iv) Be purchased from a licensed manufacturer or dis-
tributor;

Bank services.

(2) The licensee shall sell its chips to all players desiring
to buy them and redeem all chips for the value for which they
were sold. The licensee shall collect the money taken in on
chips sold and fees collected and shall keep these funds sepa-
rate and apart from all other money received by the licensee;

Player to pav with ticket.

((6D)) (h) Each player pays the licensee one ticket for
each bingo card played for each game: Provided, That when
the licensee charges a per session fee, the player’s ticket and
cash register receipt must remain visible and on the table at
all times during the game;

Player’s beginning wager.

((t2))) (i) Each player’s beginning wager is three chips
for each bingo card played during any single game. A player
must have three chips for each card being played prior to the
beginning of the game;

Wagering during the game and winner verification.

((&)) (1) During play of the game, players place a
wagering chip on each number on their cards that is matched
with called numbers. Once a wagering chip is used to cover a
valid number, it is retained by the player and no longer avail-
able to be won by the game winner(s). Wagering chips must
remain on the number on the card until all losing wagers are
collected from players by the licensee. The bingo worker col-
lecting wagers must verify that covered numbers are valid;

((63)) (k) The first player to cover all three numbers on
any card is the winner;

((6»)) () After the winning card is verified, all unpro-
tected chips are collected from all players and paid to the
winner((=));

Rules not applicable to speed bingo.

(4) The following WAC sections are not applicable to
speed bingo: .

(a) WAC 230-20-010 (1)(b) requiring all prizes available
to be disclosed to players prior to their paying to participate:
Provided, That licensees shall disclose the per-card cost to
play and the amount of wagers required to play a single card;
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(b) WAC 230-20-240(2) requiring that seventy-five
balls, numbered one through seventy-five, be used to conduct
games;

(c) WAC 230-20-240 (4)(a) requiring bingo cards to
have twenty-five spaces;

(d) WAC 230-20-240(5) requiring Class F and above lic-
ensees to use disposable or electronically-generated bingo
cards;

(e) WAC 230-20-101 regarding the ticket receipting
method; =

(f) WAC 230-20-246(6) requiring the symbol or number
to be displayed to players: Provided, That the symbol or
number must be displayed by use of a flashboard required by
WAC 230-20-240(3) and the flashboard and audio system
shall be fully functional; and

(g) WAC 230-08-080(2) and 230-20-102 regarding
records for prizes awarded.

WSR 02-06-007
PERMANENT RULES
GAMBLING COMMISSION
[Order 410—Filed February 22, 2002, 8:03 a.m., effective July 1, 2002]

Date of Adoption: February 15, 2002.

Purpose: Bingo floor workers can now sell event pull-
tab tickets while they are working the floor of the bingo hall,
for example, from an apron. An amendment clarifies how a
carry-over jackpot will be handled in the event a licensee
sells or closes their business. This ensures the advertised
prize is awarded and enables staff to track carry-over jackpot
funds. Currently, commercial pull-tab licensees are required
to retain pull-tab games for at least ninety days after the game
is pulled if any prize won in that game was over the amount
of $20. Language was added to clarify that in addition to the
winning punches or pull-tabs, the flare must also be retained
for the ninety-day period. This procedure ensures that all
aspects of pull-tab games are available when audited by staft.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-30-045, 230-30-033, and 230-30-072.

Statutory Authority for Adoption: RCW 9.46.070.

- Adopted under notice filed as WSR 02-01-096 on
December 17, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 3, Repealed 0. -

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 3, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed O.
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Effective Date of Rule: July 1, 2002.
February 15, 2002
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending Order 368, filed
12/1/98, effective 1/1/99)

WAC 230-30-045 ((RPull-tab-series—with)) Carry-over
Jackpot((s)) pull-tab series—Definitions—Requirements.
Operators may utilize pull-tab series that are specifically
designed to include carry-over jackpots. The following defi-
nitions and requirements shall apply to these series:

Definitions.

(1) The following definitions ((whieh)) apply to pull-tab
series with carry-over jackpots:

(a) "Carry-over jackpot” means a prize pool that is com-
posed of accumulated contribution amounts from pull-tab
series which, if not won, are carried over to other pull-tab
series;

(b) "Contribution amount” means the amount from each
series which is added to the carry-over jackpot; and

(c) "Guaranteed prizes" means all prizes available to be
won, excluding the contribution amount or carry-over jack-
pot;

Prize payout requirements.

(2) The following requirements apply to prizes and prize

payout calculations for carry-over jackpots ((prizes-and-prize
payout-caleulations)):

(a) Guaranteed prizes must be 60% or more of gross
receipts available from the pull-tab series;

(b) The contribution amount for each series may not be
more than five hundred dollars;

(c) The contribution amount and the method of play shall
be determined by the manufacturer and disclosed on the flare;

Maximum jackpet amount.

(d) At no time shall an accumulated carry-over jackpot
exceed two thousand dollars. ((Onee-itreaches-this-amount;
thetwo—theusand-deHars)) If the carry-over jackpot is

awarded, the sum of the advance-level prize and the carry-
over jackpot prize shall not exceed two thousand dollars.

Jackpot must be carried over until won.

(e} Accumulated carry-over jackpots shall be carried
over to subsequent series until won; ((ard))

Jackpot must be paid out.

((¢e3)) (D) The carry-over jackpot must be awarded. Fail-
ure to have sufficient funds available, or any attempt by an
operator to utilize carry-over jackpots for personal or organi-
zational purposes, shall be prima facie evidence of defraud-
ing the players in violation of RCW 9.46.190;
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Maximum prize amounts for series when jackpots are not

awarded.
((GF.)—Pf—Ehe—jﬁekpe&—%s—a%ﬂféedr&he—wm—ef—{he—adwﬂee-

level-prize-and-thejackpot-prize-shall-not-exceed-two-thou-
sand-deHars:)) (g)If the jackpot is not awarded and is carried
over to a new series, the sum of the advance-level prize and
the consolation prize shall not exceed five hundred dollars;

Distribution of jackpots when a licensee ceases to opeérate.

(3) If a licensee ceases to operate gambling activities due
to a sale, closure, or failure to maintain a valid gambling
license, the carry-over jackpot shall be:

(a) Transferred to the new licensee, which has a valid
gambling license. The new licensee shall operate the carry-
over jackpot game until the prize is awarded;

(b) Awarded to a player by playing out the game prior to
closure;

(c) Distributed to the Washington state council on prob-
lem gambling; or

(d) Distributed to a charitable or nonprofit organization
licensed by the Washington state gambling commission;

Bonus pull-tab series.

(4) The following additional requirements apply to
bonus pull-tab series with carry-over jackpots:

(a) (H-bonuspull-tab-series-are-tsed:

) The odds of winning the carry- overjackpot shall not
exceed one winner out of ten chances, or the probability of
winning the carry-over jackpot shall be .10 or higher, at the
Jjackpot level,

((69)) (b) There may only be one advance level on the
flare;

((611))) (c) There shall be at least one guaranteed chance
to win the carry-over jackpot;

((6%))) (d) All chances that are included on the flare shall
be covered in a manner that prevents determination of the
concealed numbers or symbols prior to being opened by the
player. If perforated windows are used, the numbers or sym-
bols must be covered by latex, foil, or other approved means;
and

((f4)) (&) Standards for bonus pull-tab flares, as set forth
in WAC 230-30-106, shall apply;

Maximum number of tickets.

((66) (5) The maximum ticket count for pull-tab series
with carry-over jackpots shall be six thousand tickets; ((and))

Secondary win codes.

((te9)) (6) The secondary win codes on pull-tab series
with carry-over jackpots must not repeat within a three-year
period;

((¢4)—Fhe—felowing—operating—and—recordkeeping
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Replacing series.

(7) Once it has been determined that no chances to win
the carry-over jackpot remain in a series and the jackpot has
not been won, the series shall be removed from play and
replaced with a new series within seven operating days;

Transferring a jackpot to another game,

(8) If a carry-over jackpot is not won prior to removing a
series from play, it shall be carried over to a new series within
one operating-day from when the series was removed from
play. The accrued contribution amounts from all previous
series shall be added to the contribution amount from the new
series, up to two thousand dollars;

(( . %! '.
. lZF: 1-tal the " el 9)

Recording names of winners.

((®)) (9) For carry-over jackpots in the amount of six
hundred dollars and over, the winner’s full name, address, and
Social Security number shall be recorded on a separate form
for income tax purposes;

Retention requirements.

((6&8)) (10) Each pull-tab series contributing to a specific
carry-over jackpot must be retained as one series. The reten-
tion period for these series shall be as required by WAC 230-
30-072(3): Provided, That the retention period shall start on
the last day of the month in which the carry-over jackpot was
awarded rather than when the series was removed from play;
and

Documenting the flow of jackpots.

((6iD)) (11) Operators are required to maintain a sepa-
rate record documenting the flow of carry-over jackpots from
one game to another in a format prescribed by the commis-
sion;

Recordkeeping on cash basis only - exception.

((¢83)) (12) For the purposes of monthly records set forth
in WAC 230-08-010, all operators shall record carry-over
jackpots on a cash basis. This means that carry-over jackpot
contribution amounts shall not be recorded on monthly
records until the prize is awarded: Provided, That punch
board/pull-tab licensees who also hold a Class F or above
bingo license may accrue carry-over jackpot contribution
amounts on their monthly records if the following conditions
are met:

((6)) (a) Prior approval is received from the director;

((&B)) (b) The contribution amounts, up to the point
where the jackpot reaches the maximum, shall be recorded as
prizes paid on the monthly records;

((6i1))) (c) When the jackpot is awarded, only amounts
not previously accrued, if any, shall be recorded as a prize
paid;

(@) (d) No more than five carry-over jackpot series
shall be in play at once; and

((é9)) (e) If the contribution amount is not deposited
with the net receipts (required by WAC 230-12-020), a
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proper audit trail and adequate security over the funds must
be maintained; and

Director approval required.

() (13) The director shall approve the following
aspects of all pull-tab games with carry-over jackpots prior to
sale in Washington state:

(a) The design, payout, method of play, and flare for
each pull-tab series;

(b) The manufacturing process for the pull-tab series and
flares; and

(¢) The secondary win code system for the pull-tab
series.

AMENDATORY SECTION (Amending Order 398, filed
2/9/01, effective 3/12/01)

WAC 230-30-033 Event pull-tab series—Defini-
tions—Restrictions. Charitable or nonprofit bingo operators
may use event pull-tab series under the following definitions
and restrictions.

Definitions.

(1) The following definitions apply to this section:

(a) "Event pull-tab series” means a pull-tab series that
includes a predetermined number of pull-tabs which allow a
player to advance to an event round;

(b) "Event round" means a secondary element of chance
where the prizes are determined based on pull-tabs which
match specific winning numbers drawn in a bingo game. The
winning numbers must fall within numbers 1 through 75.

Manufacturing restrictions.

(2) The following manufacturing restrictions apply to
this section:

(a) An event pull-tab series shall be manufactured meet-
ing all standards of construction included in WAC 230-30-
103;

(b) An event pull-tab series may include instant winning
prizes in addition to event round prizes;

(c) The flare shall clearly set out the following:

(i) All prizes available, in accordance with WAC 230-
30-106;

(ii) The number of chances available to advance to the
event round;

(iii) How the event round winner is to be determined;
and

(iv) The number of winning pull-tabs at the instant win-
ner level, and the number of winning pull-tabs at the event
round level.

Operational restrictions.

(3)(a) The event pull-tab series must be played in a char-
itable or nonprofit bingo hall and must be played and com-
pleted within one bingo session;

(b) Prior to putting an event pull-tab series into play, the
operator must fully disclose, in plain view, when the event
round (which involves the second element of chance) will
take place;
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(c) Event puli-tab series must be available for purchase
until immediately prior to the event round, unless the game
has been completely sold out;

(d) A licensed manager must be present at all times an
event pull-tab series is in play, including sales of tickets and
selection of winners;

(e) Event pull-tab tickets may be sold by floor workers
(for example, from aprons). This method of selling pull-tabs
only applies to an event pull-tab series. Detailed accounting
records shall be maintained as prescribed by commission
staff to track the event pull-tab tickets issued to each floor
worker.

(f) The following are prohibited for use with event pull-
tab series:

(1) Substitute flares;

(ii) Bonus pull-tab series; and

(iii) Carry-over jackpots.

AMENDATORY SECTION (Amending WSR 97-14-012,
filed 6/20/97, effective 7/21/97)

WAC 230-30-072 ((Runeh-beard-and—pull-tab))
Inventory control for punch boards and pull-tabs—
Retention requirements—Audit adjustments. Each punch
board and pull-tab series purchased or otherwise obtained by
an operator shall be controlled and accounted for. Each oper-
ator shall closely monitor punch board and pull-tab series
purchased to assure that Washington state identification and
inspection service stamp numbers are correctly entered in all
records and each device purchased is properly recorded. The
following control procedures apply:

Delivery of new games.

(1) The delivery/receipt of punch boards and pull-tab
series shall be recorded as follows:

Invoice record.

(a) All purchases of punch boards or pull-tab series shall
be recorded on a standard distributor’s invoice, which will be
used by the operator as a record to account for the punch
board or pull-tab series between the time it is purchased and
removed from play. Each invoice shall include space for the
operator to attach the records entry label from the device and
the date the device was placed out for play: Provided, That in
lieu of the distributor’s invoice recording system, licensees
utilizing a computerized recordkeeping system may use a
separate inventory record to account for purchases and uses
of punch boards and pull-tabs as long as all necessary infor-
mation is recorded. For these records, a computer generated
facsimile of the stamp number may be imprinted on the
inventory record in lieu of a records entry label.

Operator to review data and check ID stamps.

(b) At the time a punch board or pull-tab series is deliv-
ered, each operator will assure that all required data is cor-
rectly recorded by the distributor by comparing the actual
Washington state identification and inspection services
stamp number attached to each punch board and pull-tab
series to the number recorded on the purchase invoice;
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Invoice/inventory record - placing new games into play.

(2) At the time a punch board or pull-tab series is placed
into play, each operator shall record in the allotted space on
the distributor’s invoice or the inventory record the following:

(a) Date placed into play; and

(b) Washington state identification and inspection ser-
vices stamp number by attaching a records entry label.

Retention requirements.

(3) Each punch board or pull-tab series which is removed
from play, together with the prize flare, all unplayed tabs, and
all winning punches or tabs, shall be retained by the operator
and made available for inspection, on the licensed premises,
by commission agents and/or local law enforcement and tax-
ing agencies. If devices are stored off premises, they must be
produced for inspection upon demand. The minimum reten-
tion time for devices removed from play shall be:

Charitable.

(a) Charitable or nonprofit licensees - at least four
months following the last day of the month in which the
device was removed from play;

Commercial.

(b) Commercial stimulant licensees - at least two
months following the last day of the month in which the
device was removed from play: Provided, That the flare and
all winning punches or pull-tabs in excess of twenty dollars
shall be retained for at least ninety days following the day the
device was removed from play: Provided further, That any
commercial stimulant licensee who fails to comply with all
recordkeeping requirements of this title or who misstates
gross gambling receipts by more than one percent during any
calendar quarter shall be required, after written notification
by the director, to retain all devices for at least four months
following the last day of the month in which it was removed
from play. Any licensee so restricted may petition the direc-
tor to remove the increased retention requirement imposed
after a minimum of one year. Any such petition shall include
documentation of the steps taken to correct recordkeeping
deficiencies. For purposes of computing gross gambling
receipts for determining compliance with the recording accu-
racy requirement, the procedures in subsection (6) of this sec-
tion apply; and

Specially authorized games.
(c) Specially authorized pull-tab series may have

retention requirements in addition to those set forth in sub-

sections (a) and (b) of this ((subsection;—additionalretention
requirements-may-apply-to-speciallyauthorized-pull-tab

series:)) section.

Storage requirements.

(4) Each punch board or pull-tab series which is not
placed out for play ((Hfﬂfﬁed-fe—ﬂ‘}e-d'ﬁtﬁb{ﬁef-ef-ﬁﬂﬂﬂ-
5)) must be

retained on the licensed premises and made available for
inspection by the commission and/or local law enforcement




Washington State Register, Issue 02-06

and taxing agencies: Provided, That devices may be stored
off premises if they are produced for inspection upon
demand;

Returning a game to the distributor or manufacturer.

(5) Each punch board or pull-tab series which has been
placed out for play and is subsequently returned to a distribu-
tor or manufacturer is exempt from the retention require-
ments in subsection (3) of this section. The operator must
retain a copy of the quality control report for the retention
period normally applicable and must record each game on its
monthly record required by WAC 230-08-010. If a device is
returned to a distributor for any reason, including commis-
sion required recall, the operator shall record the date, invoice
or credit memo number, and "returned” on the original pur-
chase invoice or inventory record on the corresponding entry
for the device;

Adjusting gross gambling receipts.

(6) For purposes of compliance with the requirements of
this section and license class compliance, gross gambling
receipts from the operation of punch boards and pull-tabs
shall be adjusted for commission staff audit findings by using
the following procedures:

(a) Unrecorded devices - gross gambling receipts shall
be increased to account for any unrecorded devices pur-
chased by an operator by adding the maximum amount that
could be generated from the device, as determined by multi-
plying the total number of chances available by the price of a
single chance. The adjustment shall be made to the records
for the month in which the device was purchased; and

(b) Recording errors - gross gambling receipts shall be
increased or decreased by an adjustment factor that is based
upon the results of an audit of a sample of at least five devices
randomly selected by the commission staff. The adjustment
factor shall be determined by dividing the audited amount for
the sample group of devices by the recorded amount for the
same devices. The resulting product of this equation shall be
applied to the total recorded gross gambling receipts for the
calendar quarter from which the sample was taken and to the
immediately preceding three quarters.

WSR 02-06-008
PERMANENT RULES
SHORELINES HEARINGS BOARD
[Filed February 22, 2002, 10:40 a.m.]

Date of Adoption: February 21, 2002.

Purpose: To change the regular meetings of the Shore-
lines Hearings Board from 9:00 a.m. on the second Monday
of each month to 10:00 a.m. on the second Tuesday of each
month to the extent that such meetings are necessary for rule
making.

Citation of Existing Rules Affected by this Order:
Amending WAC 461-08-320.

Statutory Authority for Adoption: RCW 90.58.175.

WSR 02-06-009

Adopted under notice filed as WSR 01-20-018 on Sep-
tember 24, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 21, 2002
Robert V. Jensen
Chair

AMENDATORY SECTION (Amending WSR 96-15-002,
filed 7/3/96, effective 8/3/96)

WAC 461-08-320 Office hours, telephone number,
telefacsimile number and address of the board. (1) The
administrative business of the board, except rule making, is
performed by the environmental hearings office. To the
extent necessary for rule making, the appeals board holds
regular meetings at ((9:66)) 10:00 a.m. on the second ((Men-
day)) Tuesday of each month at the address set forth below.

(2) The board is organized within the Environmental
Hearings Office, 4224 - 6th Avenue SE, Building No. 2
Rowe Six, Lacey, Washington. The mailing address is:

Shorelines Hearings Board

4224 6th Avenue S.E., Building No. 2, Rowe Six
PO Box 40903

Lacey, WA 98504-0903

(3) The telephone number of the board is (360) 459-
6327. The telefacsimile number is (360) 438-7699.

(4) The office hours of the environmental hearings office
are 8:00 a.m. to 5:00 p.m., Monday through Friday, except
for legal holidays.

WSR 02-06-009
PERMANENT RULES
SHORELINES HEARINGS BOARD
(Filed February 22, 2002, 10:41 a.m.]

Date of Adoption: February 21, 2002.

Purpose: The purpose of this amendment is to clarify
who is the proper person or entity that should be served at
local government.

Citation of Existing Rules Affected by this Order:
Amending WAC 461-08-355.

Permanent
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Statutory Authority for Adoption: RCW 90.58.175.

Adopted under notice filed as WSR 01-20-021 on Sep-
tember 24, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarlfy,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed O.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed O.

Effective Date of Rule: Thirty-one days after filing.

February 21, 2002
Robert V. Jensen
Chair

AMENDATORY SECTION (Amending WSR 99-23-038,
filed 11/12/99, effective 12/13/99)

WAC 461-08-355 Service of petitions for review with
department and attorney general—Intervention by the
department and attorney general. (1) For a petition per-
taining to a local government’s final decision on a permit, the
petitioner shall serve a copy of the petition with the depart-
ment, the attorney general and that local government within
seven days of filing the petition with the board.

(2) Within fifteen days of the date of receipt of the peti-
tion for review described in subsection (1) of this section, the
department or the attorney general may intervene in the case
before the board to protect the public interest and to insure
compliance with chapter 90.58 RCW. Nothing in WAC 461-
08-345, setting a twenty-one day limit on when the depart-
ment or the attorney general can directly file a petition for
review, limits the right of the department or attorney general
to intervene under this section in a board proceeding.

(3) Service on the local government shall be accom-
plished in one of the following ways:

(a) The petitioner shall serve local government as desig-
nated on the permit decision within seven days of filing the
petition with the board; or

(b) The petitioner shall serve the department or office
within the local government that issued the permit decision
within seven days of filing the petition with the board; or

(c) The petitioner shall serve local government pursuant
to RCW 4.28.080 within seven days of filing the petition with
the board. )

(4) When the petitioner is not the permit applicant, the
petitioner shall serve the permit applicant with a copy of the
petition for review.

(5) For purposes of this rule, service shall be the date of

mailing.

Permanent

Washington State Register, Issue 02-06

(6) The board may dismiss a petition for review where
there has not been substantial compliance with the filing and
service requirements of RCW 90.58.180 and this rule. Sub-
stantial compliance will include actual notice of a petition for
review.

WSR 02-06-010 -
. PERMANENT RULES
SHORELINES HEARINGS BOARD
[Filed February 22, 2002, 10:42 a.m.]

Date of Adoption: February 21, 2002.

Purpose: The purpose of this rule is to clarify that the
scope of review is de novo and the standard of proof is pre-
ponderance of the evidence. The rule amendments also clar-
ify the legal criteria to be applied.

Citation of Existing Rules Affected by this Order:
Amending WAC 461-08-500 and 461-08-505.

Statutory Authority for Adoption: RCW 90.58.175.

Adopted under notice filed as WSR 01-20-022 on Sep-
tember 24, 2001.

Changes Other than Editing from Proposed to Adopted
Version: Changes clarifying that the preponderance of the
evidence standard is a burden of proof standard were made.
These changes were made in response to comments received.
The language originally proposed stated: "The standard of
review shall be preponderance of the evidence unless other-
wise required by law.["] The substitute language states:
"The board shall make findings of fact based on the prepon-
derance of the evidence unless otherwise required by law."
The substance of the amendment has not changed but the new
language does provide more clarity.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 2, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 21, 2002
Robert V. Jensen
Chair

AMENDATORY SECTION (Amending WSR 96-15-002,
filed 7/3/96, effective 8/3/96)

WAC 461-08-500 Scope and standard of review and
burden of proof. (1) Hearings upon petitions for review shall
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be quasi-judicial in nature ((ard)). The scope and standard of
review shall be ((eonducted)) de novo unless otherwise

required by law. However, the board shall conduct the fol-
lowing types of hearings on the record compiled by the
department:

(a) Petitions for review of department decisions to adopt
or approve rules, regulations or guidelines pursuant to chap-
ter 90.58 RCW; and

(b) Petitions for review to approve, reject or modify a
proposed master program or master program amendment.

(2) The board shall make findings of fact based on the
preponderance of the evidence unless otherwise required by
law.

(3) Persons requesting review pursuant to RCW
90.58.180 (1) and (2) shall have the burden of proof in the
matter. The issuing agency shall have the initial burden of
proof in cases involving penalties or regulatory orders.

AMENDATORY SECTION (Amending WSR 96-15-002,
filed 7/3/96, effective 8/3/96)

WAC 461-08-505 ((Standard-ef-review<)) Legal crite-
ria. (1) In deciding upon a petition for review brought pursu-
ant to RCW 90.58.180 (1) and (2) the board shall make its
decision considering the following ((standards)) legal crite-
ria:

(a) Consistency with the requirements of chapter 43.21C
RCW, the State Environmental Policy Act.

(b) From June 1, 1971, until such time as an applicable
master program has become effective, whether the action of
the local government unit is consistent with:

(i) The policy of RCW 90.58.020; and

(11) The guidelines and regulations of the department;
and

(iii) So far as can be ascertained the master program
being developed for the area.

(c) After adoption or approval, as appropriate, by the
department of an applicable master program, whether the
action of the local government is consistent with the applica-
ble master program-and the provisions of chapter 90.58
RCW, and the department’s implementing regulations.

(2) Evidence that is material and relevant to determina-
tion of the matter consistent with the standards set out in sub-
section (1) of this section, subject to these rules, shall be
admitted into the record whether or not such evidence had
been submitted to the local government unit.

WSR 02-06-011
PERMANENT RULES
POLLUTION CONTROL
HEARINGS BOARD
[Filed February 22, 2002, 10:42 a.m.}

Date of Adoption: February 21, 2002.

Purpose: To change the regular meetings of the board
from the second Monday of every month to the second Tues-
day of every month.

WSR 02-06-011

Citation of Existing Rules Affected by this Order:
Amending WAC 371-08-320.

Statutory Authority for Adoption: RCW 43.21B.170.

Adopted under notice filed as WSR 01-20-017 on Sep-
tember 24, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed O.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 21, 2002
Robert V. Jensen

Chair

AMENDATORY SECTION (Amending WSR 96-15-003,
filed 7/3/96, effective 8/3/96)

WAC 371-08-320 Environmental hearings office
hours, telephone number and address. (1) The administra-
tive business of the board, except rule making, is performed

by the environmental hearings office. ((Feo-the-extent-neces-

sary-for-rale-making;)) The board holds meetings at 10:00
a.m. on the second ((Menday)) Tuesday of each month at the

address set forth below.

(2) The board is housed at the Environmental Hearings
Office, 4224 6th Avenue S.E., Building 2, Rowe Six, Lacey,
Washington. The principal hearing room used by the board is
located at the same address, although many hearings are held
near the site of the dispute at issue.

(3) The mailing address of the board is:

Pollution Control Hearings Board

4224 6th Avenue S.E., Building 2, Rowe Six
PO Box 40903

Lacey, WA 98504-0903

(4) The telephone number of the board is (360) 459-
6327. The telefacsimile number is (360) 438-7699.

(5) The office hours of the environmental hearings office
are 8:00 a.m. to 5:00 p.m., Monday through Friday, except
for legal holidays.
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WSR 02-06-012
PERMANENT RULES
POLLUTION CONTROL
HEARINGS BOARD
[Filed February 22,2002, 10:43 a.m.]

Date of Adoption: February 21, 2002.

Purpose: The purpose of the rule is to eliminate the
requirement that the parties file a note for hearing when
motions are filed.

Citation of Existing Rules Affected by this Order:
Amending WAC 371-08-450.

Statutory Authority for Adoption: RCW 43.21B.170.

Adopted under notice filed as WSR 01-20-019 on Sep-
tember 24, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 21, 2002
Robert V. Jensen
Chair

AMENDATORY SECTION (Amending WSR 96-15-003,
filed 7/3/96, effective 8/3/96)

WAC 371-08-450 Motions. (1) An application to the
board for an order shall be by motion which, unless made
during a hearing, shall be in writing, state with particularity
the grounds therefor and set forth the relief sought. Each writ-
ten motion shall have appended to it the order which the
motion seeks.

(2) For motions for continuance or for schedule changes,
or other motions that are likely to be uncontested, the moving
party shall affirmatively seek the stipulation of all parties and
present a stipulated order wherever possible.

(3) If the motion is contested, any party may request that
the board hold a motion hearing. The presiding officer will
decide whether or not a motion hearing will be held and
notify the parties accordingly. At a motion hearing, the board
will consider the arguments of the parties but will not take
evidence. Unless a motion hearing is requested by one or
more parties, or the board independently sets a motion hear-
ing date, the board will normally decide the motion exclu-

sively on the parties’ written submissions. ((Where-any-party
on heari ] hel : ]
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telephenie)) If a motion hearing is set by the presiding officer
and is to be held by phone, the moving party shall originate
the telephonic hearing conference call.

(4) Unless a scheduling letter or order provides other-
wise, the following schedule governs all written motions
(including any supporting affidavits, memoranda of law, or
other documentation):

(a) All responses to any motion shall be filed and served
ten days from the date the motion is received. The moving
party shall then have seven days from receipt of the response
to file and serve a reply.

(b) In cases where the moving party requests a motion
hearing, all dispositive motions shall be filed and served not
later than twenty-eight days before the motion hearing.

(c) All dispositive motions shall be filed and served not
later than forty-five days before the secondary hearing date,

_or, if no secondary date applies, the primary hearing date,

unless the presiding officer by order allows otherwise.

(d) In exigent or exceptional circumstances, a party may
at any time request the board to modify the above schedules
by requesting a scheduling conference (which may be tele-
phonic) with the presiding officer.

(5) The board will decide a motion on the written record
unless the presiding officer orders a motion hearing.

WSR 02-06-013
PERMANENT RULES
POLLUTION CONTROL
HEARINGS BOARD
[Filed February 22, 2002, 10:43 a.m.]

Date of Adoption: February 21, 2002.

Purpose: The purpose of this rule is to clarify that the
scope of review is de novo and that the standard of proof is
preponderance of the evidence.

Citation of Existing Rules Affected by this Order:
Amending WAC 371-08-485.

Statutory Authority for Adoption: RCW 43.21B.170.

Adopted under notice filed as WSR 01-20-020 on Sep-
tember 24, 2001.

Changes Other than Editing from Proposed to Adopted
Version: Changes clarifying that the preponderance of the
evidence standard is a burden of proof standard were made.
These changes were made in response to comments received.
The language originally proposed stated: "The standard of
review shall be preponderance of the evidence unless other-
wise required by law.["] The substitute language states:
"The board shall make findings of fact based on the prepon-
derance of the evidence unless otherwise required by law."”
The adopted version also retained the word standard of
review where the earlier proposal had proposed eliminating
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that word. The substance of the amendment has not changed
but the changes do provide more clarity.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New O, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 21, 2002
Robert V. Jensen
Chair

AMENDATORY SECTION (Amending WSR 96-15-003,
filed 7/3/96, effective 8/3/96)

WAC 371-08-485 Standard and scope of review and
burden of proof at hearings. (1) Hearings shall be formal
and quasi-judicial in nature. The scope and standard of
review shall be de novo unless otherwise provided by law.

(2) The board shall make findings of fact based on_the
preponderance of the evidence unless otherwise required by
law.

(3) The issuing agency shall have the initial burden of
proof in cases involving penalties or regulatory orders. In
other cases, the appealing party shall have the initial burden
of proof.

WSR 02-06-014
PERMANENT RULES
HYDRAULIC APPEALS BOARD
[Filed February 22, 2002, 10:44 a.m.]

Date of Adoption: February 21, 2002.

Purpose: The purpose of the rule is remove and replace
outdated statutory and agency references.

Citation of Existing Rules Affected by this Order:
Amending WAC 259-04-010, 259-04-050, and 259-04-070.

Statutory Authority for Adoption: RCW 77.55.170(3).

Adopted under notice filed as WSR 01-20-016 on Sep-
tember 24, 2001.

Changes Other than Editing from Proposed to Adopted
Version: Changes proposed to WAC 259-04-010 included
removing the following unnecessary language from subsec-
tion (1), "whose action or decision is under appeal.” Subsec-
tion (2) was reworked so that it was clear that the off-site mit-
igation referenced only applies to RCW 77.55.200. Lastly,
the statutory reference contained in subsection (3) was

WSR 02-06-014

changed from RCW 77.55.170(5) to "chapter 77.55 RCW."
None of these changes substantially change the proposed
amendments but are clarifying changes only. No changes
were made to WAC 259-04-050 or 259-04-070.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 3, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 21, 2002
Hedia Adelsman

Chair

AMENDATORY SECTION (Amending Order 1, filed
3/2/89)

WAC 259-04-010 Membership—Function and juris-
diction of the hydraulic appeals board. (1) The hydraulic
appeals board (hereinafter board) shall consist of three mem-
bers: The director of the department of ecology or designee,
the director of the department of agriculture or designee, and
the director or the director’s designee of the department of

((fisheries-or-departmentof)) fish and wildlife ((whese-action
er-deecision-is-underappeal)).

(2) The function of this board is to provide an expedi-
tious and efficient disposition of appeals from the decisions
and orders of the department of ((fisheries-or-the-department
ef)) fish and wildlife with respect to hydraulic projects spec-
ified in RCW ((75-26-463)) 77.55.110, 77.55.230, 77.55.290
and off-site mitigation plans specified in RCW 77.55.230.

(3) The board shall have exclusive jurisdiction to hear
and decide formal appeals from any person aggrieved by any
final decision issued by the department of ((fisheries-or
department-of)) fish and wildlife with respect to any

approval, denial, conditioning, or modification of any

hydraulic((s)) project ((apphieationer)) approval ((speeified))
as referenced in RCW ((7-549403—6F&1e—deﬂ+&1—ef—apphe-e-

%hat—see&eﬁ)) 77 55. 110 77 55. 200 and/or 77 55 290 The

board also has jurisdiction to hear and decide appeals from
any person aggrieved by a denial or conditioning of an off-
site mitigation proposal specified in RCW 77.55.230.

(4) This chapter is intended to be general and informa-
tional only, and failure herein to list matters over which the
board has jurisdiction at law shall not constitute any waiver
or withdrawal whatsoever from such jurisdiction as conferred
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upon this board by (REW-75-26-163)) chapter 77.55 RCW
as currently written or as may be hereafter amended.

AMENDATORY SECTION (Amending Order 1, filed

3/2/89)

WAC 259-04-050 Board administration—Communi-
cations with the board. All written communications by par-

ties pertaining to a formal appeal((-includingrequestsfor
heari Laimedviolati ol ’ lati

l _and-athotl Licat; l
for-relief-authorized-by-that section)) with the hydraulic
appeals board shall be filed with the board at its principal
office in Lacey, Washington. Requests for hearings must be
I'CCCIVCd w1th1n th1rty days from the date of ((éema-l—ef—&

aﬂ—appfevalf)) issuance of the decx51on bemg appealed Coples
of all such written communications shall be furnished to the

((relevant-department-or-otherappropriate-ageney)) depart-
ment of fish and wildlife and to all other interested parties or

their representatives of record, and the original filed with the
board shall show thereon compliance with this requirement.

AMENDATORY SECTION (Amending Order 1, filed
3/2/89)

WAC 259-04-070 Authority. These rules are promul-
gated pursuant to RCW ((#5-26-430)) 77.55.170 and are
intended to administratively implement RCW ((75-26-103;
7520130, and 75-20-140)) 77.55.110, 77.55.170, 77.55.200,
77.55.230, and 77.55.290.

WSR 02-06-013
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
{Order 02-35—Filed February 22, 2002, 4:09 p.m.]

Date of Adoption: February 8§, 2002.

Purpose: Amend aquaculture disease control rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-77-020 and 220-77-040.

Statutory Authority for Adoption: RCW 77.12.047.

Adopted under notice filed as WSR 02-02-058 on
December 27, 2001.

Changes Other than Editing from Proposed to Adopted
Version: WAC 220-77-020(21) after "held for" and "conclu-
sion of the” added "public display or" before "research."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended 0,

Repealed 0. -
Number of Sections Adopted at Request of a Nongov-

ernmental Entity: New 0, Amended O, Repealed 0. -~ .

Number of Sections Adopted on the Agency s Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotlated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0:

Effective Date of Rule: Thirty-one days after filing.

February 20, 2002

Debbie Nelson

for Russ Cabhill, Chair

Fish and Wildlife Commission

AMENDATORY SECTION (Amending Order 01-281, filed
12/21/01, effective 1/21/02)

WAC 220-77-020 Definitions—A quaculture disease
control. For purposes of this chapter, the followmg defini-
tions apply:

(1) "Aquaculture products” are defined as private sector
cultured aquatic products propagated, farmed, or cultivated
on aquatic farms under the supervision and management of
an aquatic farmer, or such products naturally set on lands
under the active supervision and management of an aquatic
farmer. '

(2) "Disease” is defined as infection, contagious disease,
parasite, or pest, occurring on or within the aquaculture prod-
uct, or other shellfish or finfish, or on or within the water or
substrate associated with the aquaculture product, shellfish,
or finfish, or an occurrence of significant mortality suspected
of being of an infectious or contagious nature.

(3) "Finfish" is defined as live fish, fish eggs, or fish
gametes, but not to include aquaria species commonly sold in
the pet store trade when raised in containers that do not dis-
charge to the water[s] of the state, indigenous marine baitfish,
or mosquito fish.

(4) "Shelifish" is defined as all aquatic invertebrates
except insects.

(5) "Epizootic” is defined as the occurrence of a specific
disease which can be detected in fifty percent of the mortality
or moribund individual fish in an affected container or shell-
fish on an affected bed or within an affected population, and
which results in an average daily mortality of at least one-half
of one percent of the affected individual fish for five or more
days in any thirty-day period.

(6) "Marine plant" is defined as nonvascular plants
belonging to the phlya Chlorophyta, Phacophyta, or Rhodo-
phyta and vascular plants belonging to the family Zoster-
aceae when growing in marine or estuarine waters, and
includes the seeds, spores, or any life-history phase of the
plants.

(7) "Working day” is defined as any day other than Sat-
urday, Sunday, or a Washington state holiday.
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(8) "Department" is defined as the department of fish and
wildlife.

“.-(9) "Quarantine” is defined as isolation of the organism
in a department approved facility.

(10) "Pest” is defined as parasite, parasitoid, predator, or
fouling agent. '

(11) "Established species" is defined as a species that has
been propagated through aquaculture for at least ten years in
Washington, or a species naturally reproducing within Wash-
ington.

(12) "West coast commerce region” is defined as the
states of Alaska, California, Oregon, and Washington and the
province of British Columbia.

(13) "Kelp" is defined as any species of brown algae of
the order Laminariales.

(14) "Class A shellfish disease" is defined as an infec-
tious disease which can cause significant mortality or loss of
condition or quality in affected shellfish.

(15) "Class B shellfish disease” is defined as an infec-
tious disease which is not known to cause significant mortal-
ity or loss of condition or quality in affected shellfish.

(16) "Market ready shellfish" are defined as aquatic
invertebrate species which are intended for immediate human
consumption and will not be placed into or come in contact
with state waters.

(17) "Authorized finfish inspector” shall be defined as
the individual who conducts or supervises testing in an autho-
rized laboratory and attests to the results obtained. This indi-
vidual signs/cosigns inspection and diagnostic reports and
health certificates. The director shall maintain and provide
upon request a roster of authorized finfish inspectors. An
authorized finfish inspector shall be currently recognized by
one of the following entities: The American Fisheries Soci-
ety, Fish Health Section (either as Fish Health Inspector or
Fish Pathologist); United States Fish and Wildlife Service,
Title 50 Inspector; Canadian Department of Fisheries and
Oceans, Fish Health Official or Inspector; Supervising veter-
inarian in a laboratory accredited by the American Associa-
tion of Veterinary Laboratory Diagnosticians (AAVLD).

" (18) "Laboratory inspection report” is defined as the
written results of testing conducted by an authorized finfish
inspector.

(19) "Lot of fish" shall be defined as a group of fish of
the same species and age that originated from the same
spawning stock and share a common water supply.

(20) "Regulated finfish pathogens" are defined as the fol-
lowing pathogens which, upon initial detection within Wash-
ington state, or detection from a site within Washington state
that has been pathogen-free for three or more years, require
notification within one working day to the fish health unit of
the department, who will, in turn, notify the state veterinarian
of the detection:

(a) Viruses:

(1) Infectious hematopoietic necrosis virus;

(ii) Infectious pancreatic necrosis virus;

(iii) Viral hemorrhagic septicemia virus;

(iv) Oncorhynchus masou virus; and

(v) Infectious salmon anemia virus.

(b) Parasite: Myxobolus cerebralis.
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(21) "Terminal quarantine facility” is defined as a
department-approved quarantine facility where imported
aquatic invertebrates are held for public display or research
purposes only, with minimal risk that the organisms will be
released or that untreated quarantine facility holding waters
will commingle with state waters. The operation plan of the
quarantine facility must be approved by the department prior
to the introduction of any organisms. At the conclusion of the
public display or research. the organisms held in quarantine
shall be destroved and all waters and waste disinfected and
disposed of using methods approved by the department.

Reviser’s note: The brackets and enclosed material in the tex1 of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant 1o the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 97-56, filed
4/2/97, effective 5/3/97)

WAC 220-77-040 Shellfish aquaculture disease con-
trol. (1) It is unlawful for any person to import into Washing-
ton or possess live imported aquatic invertebrates, except
market ready shellfish, without first obtaining an aquatic
invertebrate import permit issued by the department. A copy
of the permit shall accompany the aquatic invertebrates at all
times within the state of Washington, and must be presented
upon request to department employees.

(2) The director shall appoint a seven-member advisory
committee consisting of one representative each from the
department, the department of agriculture, the aquatic farm-
ers of Washington, the federally recognized treaty tribes, pri-
vate displayers of aquatic invertebrates, aquatic invertebrate
ecologists, and aquatic invertebrate disease control special-
ists. The committee will advise the department on importa-
tion of aquatic invertebrates, make recommendations on clas-
sification of shellfish diseases, and review department policy.
Recommendations of the committee are not binding on the
commission or director.

(3) Established species from existing import areas with
current disease free tissue certification from areas of origin
free of Class A shellfish diseases are eligible for continued
importation.

(a) An additional disease free tissue certification must be
submitted every three years. The department will waive the
certification requirement if there is sufficient information that
the source area is free of Class A shellfish diseases.

(b) Additional disease free certification may be required
upon discovery or reports of disease at the geographic source.

(4) Established species from new areas of origin are eli-
gible for import if health history documentation and disease
free tissue certification are provided to the department.
Import into quarantine is required for imports originating
from outside the west coast commerce region.

(a) Conditional importation approval will be initiated by
permit application.

(b) Presence of any Class A shellfish disease in the area
of origin will result in denial of conditional approval.

(c) At least one additional disease free certification will
be required during the first year of importation. In the
absence of disease during the first year of importation, estab-
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lished species will be eligible for continued importation, and
the provisions of subsection (3) of this section will apply.

(5) Nonestablished species for which a health history
documentation and disease free tissue certification have been
initiated by permit application are eligible for importation
only into quarantine.

A SEPA check list is required for any importation of a
new species.

(6) Health history documentation will be based on avail-
able documentation over the five years prior to application
for an import permit, unless a longer documentation is
required for cause, and is required to be provided by the
applicant. Disease free tissue certification is required from
representative invertebrates proposed for import, and must be
certified by a department-approved invertebrate health care
professional. Disease-free tissue certification may be waived
for aquatic invertebrate species placed into a terminal quaran-
tine facility upon approval of an aquatic invertebrate import
permit application.

(7) Department employees may inspect quarantine facil-
ities used for permitted shellfish imports at reasonable times
without prior notification.

(8) Importers are required to immediately report to the
department any epizootic, significant mortality potentiaily
attributable to an infectious disease or discovery of a Class A
shellfish disease in an approved source area. The report is
required to be made within 24 hours of the event or discov-
ery. Annual reporting of the presence or absence of Class A
or Class B shellfish diseases may be a condition of any per-
mit.

(9) Violation of these rules or the conditions of the per-
mit, confirmation of a Class A shellfish disease at the geo-
graphic source, or verification of a substantial shellfish mor-
tality at the geographic source may result in the suspension or
revocation of the import permit.

In the event of denial, suspension, or revocation of an
import permit, the affected party may appeal through the
Administrative Procedure Act. A suspended or revoked per-
mit will remain suspended or revoked during the appeal pro-
cess.

WSR 02-06-020
PERMANENT RULES
UNIVERSITY OF WASHINGTON
[Filed February 25, 2002, 8:05 am.]

Date of Adoption: February 15, 2002.

Purpose: To incorporate an emergency rule into chapter
478-136 WAC concerning visual inspection of bags and
backpacks at Husky Stadium and other University of Wash-
ington facilities accommodating large numbers of people,
and to make housekeeping changes to phone numbers and
reference citations.

Citation of Existing Rules Affected by this Order:
Amending WAC 478-136-012, 478-136-015, and 478-136-
030.

Statutory Authority for Adoption: RCW 28B.20.130.
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Adopted under notice filed as WSR 02-01-104 on

December 18, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 3, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 3, Repealed O.

Effective Date of Rule: Thirty-one days after filing.

February 20, 2002
Rebecca Goodwin Deardorff, Director

Administrative Procedures Office

AMENDATORY SECTION (Amending WSR 97-24-047,
filed 11/26/97, effective 12/27/97)

WAC 478-136-012 Definitions. (1) "Facilities”
includes all structures, grounds, parking lots, waterfront, and
airspace owned or operated by the University of Washington.
Specific rules also apply to parking lots, bicycle and skate-
board use (chapter 478-116 WAC), boat moorage facilities
(chapter 478-138 WAC and University Handbook, Volume
(V) 4, Part VI, Chapter 3, Section 2), residence halls
(chapter 478-156 WAC ((end-University-Handbook—Volame
P ParV-Chapter1-Seetion2))), airspace use (University
Handbook, Volume ((3¥)) 4, Part VII, Chapter 3, Section 5),

((seeﬁebeafd-pesnﬁgs—éyﬁweﬁﬁy#&ndboek—\le%ume#

4),)) nonuniversity speakers on campus (University Hand-
book, Volume (3¥)) 4, Part VII, Chapter 3, Section 4), smok-
ing (University Handbook, Volume (()) 4, Part VII, Chap-
ter 6), and use of facilities by the Associated Students Uni-
versity of Washington (ASUW), Graduate and Professional
Student Senate (GPSS), and other affected organizations
(University Handbook, Volume ((H1)) 3, Part III, Chapter 5).

(2) "Use of facilities" includes, but is not limited to: The
holding of events, the posting and removal of signs, all forms
of advertising, commercial activities, and charitable solicita-
tion.

(3) "Approved event"” means a use of university facilities
which has received preliminary approval from an academic
or administrative unit and which has received final approval
from the committee on the use of university facilities.
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AMENDATORY SECTION (Amending WSR 97-24-047,
filed 11/26/97, effective 12/27/97)

WAC 478-136-015 Administrative responsibilities.
(1) The board of regents has delegated to the president of the
university the authority to regulate the use of university facil-
ities.

(2) Under this authority, the president has appointed the
committee on the use of university facilities: To provide for
proper review of the use of university facilities; to establish
within the framework of this policy guidelines and proce-
dures governing such use; to approve or disapprove requested
uses; and to establish policies regarding fees and rental
schedules where appropriate. Inquiries concerning the use of
university facilities may be directed to:

University of Washington

Secretary of the Committee on the
Use of University Facilities

400 Gerberding Hall

Box 351210

Seattle, WA 98195-1210

(or phone: 206-543-2560).

(3) Preliminary approval of an event by an academic or
administrative unit of the university implies that a responsi-
ble official has applied his or her professional judgment to the
content of the program, the qualifications of the individuals
conducting the event, the manner of presentation, and has
concluded that the event is consistent with the teaching,
research, and/or public service mission of the university.

(4) Final approval of a facilities use request by the com-
mittee on the use of university facilities implies that the com-
mittee has reviewed the proposed event with regard to: The
general facilities policy; the direct and indirect costs to the
institution; environmental, health and safety concerns; wear
and tear on the facilities; appropriateness of the event to the
specific facility; and the impact of the event on the campus
community, surrounding neighborhoods and the general pub-
lic.

(5) The university will not make its facilities or services
available to organizations which do not assure the university
that they will comply with the terms of the Americans with
Disabilities Act (ADA, 42 U.S.C. 12132, 12182) and the
Rehabilitation Act of 1973 (RA, 29 U.S.C. 794). Uses must
not impose restrictions nor alter facilities in a manner which
would violate the ADA or RA.

(6) The university will not make its facilities or services
available to organizations which do not assure the university
that they do not discriminate against any person because of
race, color, religion, national origin, sex, sexual orientation,
age, handicap, or status as a Vietnam era or disabled veteran,
except where such organizations have been exempted from
provisions of applicable state or federal laws or regulations.

(7) Individuals who violate the university’s use of facili-
ties regulations and approved users who violate university
contract terms for use of facilities may be advised of the spe-
cific nature of the violation and, if continued, individuals
may be requested to leave university property or be refused
future use of university facilities. Failure to comply with a
request to leave university property could subject such indi-
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viduals to arrest and criminal prosecution under provisions of
applicable state, county, and city laws.

AMENDATORY SECTION (Amending WSR 01-11-135,
filed 5/23/01, effective 6/23/01)

WAC 478-136-030 Limitations on use. (1) Freedom of
expression is a highly valued and indispensable quality of
university life. However, university facilities may not be used
in ways which obstruct or disrupt university operations, the
freedom of movement, or any other lawful activities. Addi-
tionally, use of university facilities may be subject to reason-
able time, place and manner restrictions.

(2) University facilities may be used for events and
forums regarding ballot propositions and/or candidates who
have filed for public office so long as the event has received
preliminary approval by an administrative or academic unit
and final approval by the committee on the use of university
facilities. There are, however, certain limitations on the use
of university facilities for these political activities.

(a) First priority for the use of campus facilities shall be
given to regularly scheduled university activities.

(b) University facilities may be used for political pur-
poses such as events and forums regarding ballot proposi-
tions and/or candidates who have filed for public office only
when the full rental cost of the facility is paid. However, use
of state funds for payment of facility rental costs is prohib-
ited.

(c) Forums or debates may be scheduled at full facility
rental rates if all parties to a ballot proposition election or all
candidates who have filed for office for a given position,
regardless of party affiliation, are given equal access to the
use of facilities within a reasonable time.

(d) No person shall solicit contributions on university
property for political uses, except in instances where this lim-
itation conflicts with applicable federal law regarding inter-
ference with the mails.

(e) Public areas outside university buildings may be used
for political purposes such as events and forums regarding
ballot propositions and/or candidates who have filed for pub-
lic office, excluding solicitation of funds, provided the other
normal business of the university is not disrupted and
entrances to and exits from buildings are not blocked.

(f) University facilities or services may not be used to
establish or maintain offices or headquarters for political can-
didates or partisan political causes.

(3) University facilities may not be used for private or
commercial purposes such as sales, advertising, or promo-
tional activities unless such activities serve an educational
purpose, as determined by the committee on the use of uni-
versity facilities.

(4) Nothing in these rules is intended to alter or affect the
regular advertising, promotional, or underwriting activities
carried on, by, or in the regular university media or publica-

. tions. Policies concerning advertising, promotional or under-

writing activities included in these media or publications are
under the jurisdiction of and must be approved by their
respective management or, where applicable, advisory com-
mittees, in accordance with applicable state and federal laws.
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(5) In accordance with WAC 478-136-010, the univer-
sity will make its facilities available only for purposes related
to the educational mission of the university, as determined by
the committee on the use of university facilities, including
but not limited to instruction, research, public assembly, and
student activities. When permission is granted to use univer-
sity facilities for approved instructional or related purposes,
as a condition of approval, the user of university facilities
agrees to include in all materials nonendorsement statements
in the form approved by the committee on the use of univer-
sity facilities. "Materials” includes all communications,
advertisement, and any other printed, electronic, or broad-
cast/telecast information related to the user’s activities
offered in university facilities. The committee will determine
the content, size of print and placement of the nonendorse-
ment language. The university will not make its facilities
available for instructional or related purposes that compete
with courses or programs offered by the university.

(6) Solicitation, or distribution of handbills, pamphlets
and similar materials by anyone, whether a member of the
university community or of the general public, is not permit-
ted in those areas of campus to which access by the public is
restricted or where such solicitation or distribution would sig-
nificantly impinge upon the primary business being con-
ducted.

(7) Solicitation and distribution of materials in university
residence halls are governed by residence hall policies. No
solicitation of a commercial nature is permitted in university
residence halls. Commercial advertising may be allowed, and
is restricted to certain designated areas of each residence hall,
when it is related to the university’s mission and approved by
the department of housing and food services.

(8) Electronic amplification on the grounds of the cam-
pus is prohibited with the following exceptions:

(a) The lawn area immediately west of the Husky Union
Building will be available for open-air speaking events using
directional and volume-controlled speech amplification
equipment provided by the university. Use of the Husky
Union Building lawn site will be available to registered or
official student organizations and faculty or staff groups on a
first-come, first-served basis. The amplification system will
be issued upon presentation of a currently valid student, fac-
ulty or staff identification card at the Husky Union Building
Reservation Office.

(b) The committee on the use of university facilities may
grant permission, under special circumstances, for the use of
other amplification equipment on the lawn site west of the
Husky Union Building or in other outdoor locations. Permis-
sion should be requested through:

University of Washington

Secretary to the Committee on the
Use of University Facilities

400 Gerberding Hall

Box 351210

Seattle, WA 98195-1210

(or phone: 206-543-2560), sufficiently in advance of the pro-
gram to allow timely consideration.
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(9)(a) No person may use university facilities to camp,
except if permission to do so has been granted in accordance
with the provisions of chapters 478-116 and 478-136 WAC
or except as provided in (b) of this subsection. "Camp" means
to remain overnight, to erect a tent or other shelter, or to use
sleeping equipment, a vehicle, or a trailer camper, for the pur-
pose of or in such ways as will permit remaining overnight.
Violators are subject to arrest and criminal prosecution under
applicable state, county and city laws.

(b) This provision does not prohibit use of the umver51ty
residence facilities in accordance with chapter 478-156 WAC
or the use of facilities where the employee remains overnight
to fulfill the responsibilities of his or her position or where a
student remains overnight to fulfill the requ1rements of his or
her course of study.

(10) Within the limits of appllcable laws, the University
of Washington is committed to establishing and maintaining
safe conditions for persons attending football games in
Husky Stadium or other athletic events or concerts in campus
facilities. Accordingly, the rules enumerated below will
apply to all such events and be strictly enforced.

(a) The possession or consumption of alcoholic bever-
ages or illegal drugs is prohibited. In addition to having the
beverages or drugs confiscated, violators may. be subject to
university disciplinary action and/or legal proceedings, and
removal from the events.

(b) Air horns, glass bottles, cans, picnic baskets, bota
bags, ice chests, and thermoses (in excess of two-quart capac-
ity) are prohibited. Individuals possessing such will not be
admitted to, or will be removed from, Husky Stadium or
other athletic or concert facilities until the items have been
stored temporarily at locations provided for that purpose or
disposed of in some other manner.

(c) Smoking is prohibited in the seatmg areas of all ath-
letic stadia. Smoking is permitted on pedestrian concourses.

(d) All persons entering events in Husky Stadium or
other athletic venues or events in other campus auditoria or
facilities shall be subject to having all containers, bags. back-

packs, coolers, or similar items visually inspected. Security
personnel shall first ask permission to visually inspect the

item and advise the person that he/she may refuse. Persons
who refuse to allow inspection shall be allowed to return the
item to a vehicle or otherwise dispose of it, after which
admission shall be allowed. Persons who refuse the visual
inspection and refuse to dispose of the item shall be denied'
entry.

(11) Only public service announcements and acknowl-
edgment of sponsors will be allowed on scoreboards at ath-
letic venues. '

(a) For purposes of this section, a public service
announcement is defined as an announcement which pro-
motes the activities or services of federal, state or local gov-
ernments, including the University of Washington, or non-
proﬁt organizations, or generally contributes to the commu-
nity’s welfare and interests.

(b) In acknowledgment of their sponsorship of the score-
boards or sponsorship of events and programs, sponsors may
propose public service announcements for display on the
scoreboard during athletic events. The public service
announcement may be accompanied by a sponsor’s name or
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logo, but in keeping with university policy may not directly
promote the products_or services of the company. The text
and graphics of public service announcements must be sub-
mitted at least three days in advance to the department of
intercollegiate athletics for approval by the university.

(c) In addition to these public service announcements,
sponsors also may be acknowledged by the display of corpo-
rate logos, trademarks, or other approved messages upon
panels located on the scoreboard.

(12) The University of Washington is committed to
maintaining a safe and healthful work and educational envi-
ronment for all faculty, staff, students, and visitors. Accord-
ingly, the University of Washington establishes the following
smoking policy to protect nonsmokers from exposure to
smoke in their university-associated environments and to
protect life and property against fire hazards:

(a) Except as provided in subsections (10)(c) and (12)(b)
of this section, smoking is prohibited in all university vehi-
cles, inside all buildings owned or occupied by the university
and/or used by the university’s faculty, staff or students and at
any outside areas or locations that may directly or indirectly
affect the air supply of buildings or carry smoke into build-
ings.

(b) Smoking may be permitted in student rooms in uni-
versity residence halls and apartments in university student
housing in accordance with smoking regulations established
for those facilities by the vice-president for student affairs.

(c) The director of environmental health and safety may
designate specific outdoor locations as no smoking areas.

(d) Any student, staff, or faculty member who violates
the university smoking policy may be subject to disciplinary
action. In addition, violations of the university smoking pol-
icy may be subject to enforcement by the University of
Washington police department.

WSR 02-06-021
. PERMANENT RULES
UNIVERSITY OF WASHINGTON
[Filed February 25, 2002, 8:07 a.m.]

Date of Adoption: February 15, 2002.

" Purpose: To implement policies governing the distribu-
tion of waivers of tuition and fees at the University of Wash-
ington and to make housekeeping changes to chapter 478-160
WAC, Admission and registration procedures for the Univer-
sity of Washington.

Citation of Existing Rules Affected by this Order:
Amending WAC 478-160-125, 478-160-130, 478-160-140,
and 478-160-175.

Statutory Authority for Adoption: RCW 28B.20.130;
additionally for WAC 478-160-163 is chapter 28B.15 RCW.

Adopted under notice filed as WSR 02-01-105 on
December 18, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 4, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New |,
Amended 4, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New |, Amended 4, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 20, 2002
Rebecca Goodwin Deardorff, Director
Administrative Procedures Office

AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/19/97, effective 7/20/97)

WAC 478-160-125 Admission to the school of medi-
cine. The University of Washington school of medicine pub-
lishes complete information regarding its policies, proce-
dures, and programs which may be obtained by contacting
the following office:

University of Washington School of Medicine
Committee on Admissions

Office of the Dean

((A-320)) A-300 Health Sciences ((Building)) Center
Box 356340

Seattle, WA 98195-6340

(or phone: ((€206))) 206-543-7212).

AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/19/97, effective 7/20/97)

WAC 478-160-130 First-year admission to the school
of medicine—A pplication forms. The school of medicine is
a participant in the American Medical College Application

Service Program (AMCAS). ((Applieationforms—maybe
btained ) . hefollowi Idress:

. Medical-Coll LeationServi

Suite-304

1776 Massachusetts N-W-

Washinston, D-€-20036)) Applications can be found at:
www.aamc.org/students/amcas/start/htm. For those without
access to the Web, write to:

Association of American Medical Colleges
Section for Student Services

2501 M Street, NW Lbby-26

Washington, DC 20037-1300

The deadline for filing an application is determined by the
University of Washington school of medicine and can be
obtained by contacting the following office:

University of Washington School of Medicine
Committee on Admissions
Office of the Dean
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((A-320)) A-300 Health Sciences ((Building)) Center
Box 356340
Seattle, WA 98195-6340

(or phone: ((£266))) 206-543-7212). Applicants are encour-
aged to file applications twelve months prior to desired date
of entry.

AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/19/97, effective 7/20/97)

WAC 478-160-140 Application for transfer to the
school of medicine. Application for transfer to the school of
medicine may be obtained by writing to the following
address:

University of Washington School of Medicine
Committee on Admissions

Office of the Dean

((A-320)) A-300 Health Sciences ((Building)) Center
Box 356340

Seattle, WA 98195-6340

The deadline for filing an application is determined by the
University of Washington school of medicine and can be
obtained from the address above, or phone: ((£206))) 206-
543-7212.

NEW SECTION

WAC 478-160-163 Waivers of tuition and fees. (1)
The board of regents is authorized to grant tuition and fee
waivers to students pursuant to RCW 28B.15.910 and the
laws identified therein. Each of these laws, with the excep-
tion of RCW 28B.15.543 and 28B.15.545, authorizes, but
does not require, the board of regents to grant waivers for dif-
ferent categories of students and provides for waivers of dif-
ferent fees. The board of regents must affirmatively act to
implement the legislature’s grant of authority under each indi-
vidual law. A list of waivers that the board has implemented
can be found in the University of Washington General Cata-
log, which is published biennially. The most recent list may
be found in the online version of the General Catalog at
www.washington.edu/students/reg/tuition_exempt
_reductions. html.

(2) Even when it has decided to implement a waiver
listed in RCW 28B.15.910, the university, for specific rea-
sons and a general need for flexibility in the management of
its resources, may choose not to award waivers to all students
who may be eligible under the terms of the laws. Where the
university has chosen to impose specific limitations on a
waiver listed in RCW 28B.15.910, those limitations are
delineated in subsection (5) of this section. If the university
has not imposed specific limitations on a waiver listed in
RCW 28B.15.910, the waiver is not mentioned in subsection
(5) of this section. The university’s description of the factors
it may consider to adjust a waiver program to meet emergent
or changing needs is found in subsection (6) of this section.
All waivers are subject to subsection (6) of this section.

(3) The board of regents also has the authority under
RCW 28B.15.915 to grant waivers of all or a portion of oper-
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ating fees as defined in RCW 28B.15.031. Waiver programs
adopted under RCW 28B.15.915 are described in the General
Catalog. The most recent list may be found in the online ver-
sion of the General Catalog at www.washington.edu/stu-
dents/reg/tuition_exempt_reductions.html. Waivers granted
under RCW 28B.15.915 are subject to subsection (6) of this
section.

(4) Waivers will not be awarded to students participating
in self-sustaining courses or programs because they do not
pay "tuition,” "operating fees,” "services and activities fees,"”
or "technology fees" as defined in RCW 28B.15.020,
28B.15.031, 28B.15.041, or 28B.15.051, respectively.

(5) Specific limitations on waivers are as follows:

(a) Waivers authorized by RCW 28B.10.265 for children
of Washington domiciles who are prisoners of war or missing
in action in Southeast Asia or Korea shall be awarded only to
undergraduate students pursuing their first bachelor’s degree
to a maximum of 225 college-level credits, including credits
transferred from other institutions of higher education.

(b) Waivers of nonresident tuition authorized by RCW
28B.15.014 for university faculty and classified or profes-
sional staff shall be restricted to four consecutive quarters
from their date of employment with the University of Wash-
ington. The recipient of the waiver must be employed by the
first day of the quarter for which the waiver is awarded.
Waivers awarded to immigrant refugees, or the spouses or
dependent children of such refugees, shall be restricted to
persons who reside in Washington state and to four consecu-
tive quarters from their arrival in Washington state.

(c) Waivers authorized by RCW 28B.15.380 for children
of deceased or permanently disabled police officers or fire
fighters shall be awarded only to undergraduate students pur-
suing their first bachelor’s degree to a maximum of 225 col-
lege-level credits, including credits transferred from other
institutions of higher education.

(d) Waivers authorized by RCW 28B.15.558 shall be
awarded only to:

(i) University of Washington employees who are
employed half-time or more, hold qualifying appointments as
of the first day of the quarter for which the waivers are
requested, are paid monthly, and, for classified staff new to
the university, have completed their probationary periods
prior to the first day of the quarter; or

(ii) State of Washington permanent employees who are
employed half-time or more, are not University of Washing-
ton permanent classified employees, are permanent classified
or exempt technical college paraprofessional employees, or
are permanent faculty members, counselors, librarians or
exempt employees at other state of Washington public higher
education institutions; or

(iii) Members of the Washington National Guard.

(e) Waivers authorized by RCW 28B.15.620 shall be
awarded only to Vietnam veterans pursuing their first bache-
lor’s degree to a maximum of 225 college-level credits,
including credits transferred from other institutions of higher
education.

() Waivers authorized by RCW 28B.15.628 shall be
awarded only to veterans of the Persian Gulf combat zone
pursuing a first bachelor’s degree to a maximum of 225 col-
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lege-level credits, including credits transferred from other
institutions of higher education.

(6) The university may modify its restrictions or require-
ments pursuant to changes in state or federal law, changes in
programmatic requirements, or in response to financial or
other considerations, which may include, but are not limited
to, the need to adopt fiscally responsible budgets, the man-
agement of the overall levels and mix of enrollments, man-
agement initiatives to modify enrollment demand for specific
programs and management decisions to eliminate or modify
academic programs. The university may choose not to exer-
cise the full funding authority granted under RCW
28B.15.910 and may limit the total funding available under
RCW 28B.15.915.

AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/19/97, effective 7/20/97)

WAC 478-160-175 Credit definitions. Credit courses
are offered either for resident credit or for extension credit.

(1) Most courses offered through University of Wash-
ington extension are offered for resident credit, and grades
earned in such courses are transcripted as resident credit and
are included in the student’s resident cumulative grade-point
average. ‘

(2) Courses offered through correspondence study, and
some other courses, are offered for extension credit. These
credits and grades are not included in the resident grade-point
average, and students may apply only ninety such university
credits toward an undergraduate degree. Extension credit
courses are identified by an "X" prefix when listed in catalog
material.

Additional information concerning credit courses may
be obtained by contacting the following office:

University of Washington Extension
5001 25th Ave. N.E.
Seattle, WA 98105-4190

(for internal campus mail use: Box 354221, or phone:
((€206))) 206-543-2300).

WSR 02-06-024
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 25, 2002, 9:32 a.m.]

Date of Adoption: February 23, 2002.

Purpose: On August 29, 2001, industrial insurance
adopted WAC 296-20-303 regarding attendant services. The
2001 legislature did not fund the implementation of WAC
296-20-303 for the crime victims compensation program.
The purpose of a new chapter is to allow the program to con-
tinue authorizing attendant care benefits under the same rules
as prior to the adoption of WAC 296-20-303.

Statutory Authority for Adoption: RCW 7.68.030.

Adopted under notice filed as WSR 01-23-080 on
November 21, 2001.

WSR 02-06-024

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New O, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New O, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 23, 2002
Gary Moore
Director

Chapter 296-33 WAC

ATTENDANT SERVICES

NEW SECTION

WAC 296-33-010 Attendant services. (1) What are
attendant services?

Attendant services are proper and necessary personal
care services (custodial care) provided to maintain the victim
in their residence.

(2) Who may receive attendant services?

Victims who are temporarily or permanently totally dis-
abled and rendered physically unable to care for themselves
due to the crime may receive attendant services.

(3) Is prior authorization required for attendant ser-
vices?

Yes. To be covered by the crime victims compensation
program, attendant services must be requested by the attend-
ing physician and authorized by the department before ser-
vices begin.

(4) Am I required to use other insurance coverage
before the crime victims compensation program will
cover attendant services?

Yes, all other insurances both private and public must be
used first.

(5) What attendant services does the crime victims
program cover?

The program covers proper and necessary attendant ser-
vices that are provided consistent with the victim’s needs,
abilities and safety. Only attendant services that are neces-
sary due to the physical restrictions caused by the crime are
covered.

The following are examples of attendant services that
may be covered:

* Bathing and personal hygiene;
* Dressing;
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« Administration of medications;

« Specialized skin care, including changing or caring for
dressings or ostomies;

* Tube feeding;

» Feeding assistance (not meal preparation);

» Mobility assistance, including walking, toileting and
other transfers;

» Turning and positioning;

» Bowel and incontinent care; and

« Assistance with basic range of motion exercises.

(6) What attendant services are not covered?

Services the department considers everyday environ-
mental needs, unrelated to the medical needs of the victim,
are not covered. The following are examples of some chore
services that not covered:

» Housecleaning;

* Laundry;

« Shopping;

« Meal planning and preparation;

« Transportation of the victim;

+» Errands for the victim;

» Recreational activities;

e Yard work;

* Child care.

(7) Will the crime victims compensation program
review the attendant services being provided?

Yes. Periodic evaluations by the crime victims compen-
sation program or its designee will be performed. Evalua-
tions may include, but not be limited to, a medical records
review and an on-site review of appropriate attendant ser-
vices consistent with the victim's needs, ability, and safety.

(8) Who is eligible to become a provider of attendant
services?

Any person eighteen years of age and over that maintains
an active provider account with the crime victims compensa-
tion program. Attendant service providers can be family
members or others who the victim hires to perform non-
skilled home nursing services.

(9) Is my attendant service provider(s) an
employee(s) of the crime victims compensation program?

No. Even though the crime victims compensation pro-
gram is required by the federal government to withhold cer-
tain payroll taxes from moneys paid to some nonagency pro-
viders, the victim is the common law employer of attendant
service provider(s).

(10) How can a provider obtain a provider account
number from the department?

In order to receive a provider account number from the
department, a provider must:

 Complete a provider application;

» Sign a provider agreement;

« Provide a copy of any practice or other license held;

» Complete, sign and return Form W-9; and

o Meet the department's provider eligibility require-
ments.

Note: A provider account number is required to receive payment

from the department but
is not a guarantee of payment for services.
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(11) How many hours will be authorized for atten-
dant services? :

The crime victims compensation program will determine
the maximum hours of authorized care based on an indepen-
dent nursing assessment conducted in the victim's residence.
More than one provider may be authorized, based on the vic-
tim's needs and the availability of providers. Attendant ser-
vice providers are limited to a maximum of seventy hours per
week per provider.

(12) What are the provider account status defini-
tions?

« Active - account information is current and provider is
eligible to receive payment.

« Inactive - account is not eligible to receive payment
based on action by the department or at provider request.
These accounts can be reactivated.

« Terminated - account is not eligible to receive payment
based on action by the department or at provider request.
These accounts cannot be reactivated.

(13) When may the department inactivate a provider
account?

The department may inactivate a provider account when:

« There has been no billing activity on the account for
thirty-six months; or

» The provider requests inactivation; or

« Provider communications are returned due to address
changes; or

» The department changes the provider application or
application procedures; or

* Provider does not comply with department request to
update information.

(14) When may the department terminate a provider
account?

The department may terminate a provider account when:

« The provider is found ineligible to treat per department
rules; or

+ The provider requests termination; or

« The provider dies or is no longer in active business sta-
tus.

(15) How can a provider reactivate a provider
account?

To reactivate a provider account, the provider may call
or write the department. The department may require the
provider to update the provider application and/or agreement
or complete other needed forms prior to reactivation.
Account reactivation is subject to department review. If a
provider account has been terminated, a new provider appli-
cation will be required.

WSR 02-06-043
PERMANENT RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
{Filed February 27, 2002, 3:52 p.m.]

Date of Adoption: February 27, 2002.



Washington State Register, Issue 02-06

Purpose: Child care facility fund, WAC 130-14-010 -
130-14-070, to increase availability of capital for child care
facility development and expansion of child care capacity in
Washington (original intent was to increase supply of
employer-supported child care facilities in Washington).

Citation of Existing Rules Affected by .this Order:
Amending WAC 130-14-010, 130-14-030, 130-14-050, and
130-14-060.

Statutory Authority for Adoptlon RCW 43.31 504

Adopted under notice filed as WSR 02-03-131 on Janu-
ary 23, 2002.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 4, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 4, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 27, 2002
Martha Choe

Director

AMENDATORY SECTION (Amending WSR 92-02-015,
filed 12/23/91)

WAC 130-14-010 Definitions. As used in this chapter:

Capital improvements means improvements to real prop-
erty or improvements or acquisition of personal property
which is depreciable under the Federal Tax Code.

Existing child care facility means that facility which
holds a current license for a child care facility from the
department of social and health services (DSHS) at the time
of application to the child care facility fund.

New child care facility means that facility that does not
hold a current license for a child care facility from the depart-
ment of social and health services (DSHS) at the time of
application to the child care facility fund.

Applicant means either:

(1) One or more businesses seeking to establish or cause
to be established a child care facility primarily for use of the
children of its employees; or

(2) A child care facility that has a written contract with
one or more private sector businesses to provide child care
for the employees of that business.

(3) A business, organization or person whose primary
purpose is to provide child care services. Sectarian organiza-
tions are not eligible organizations.
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AMENDATORY SECTION (Amending WSR 92-02-015,
filed 12/23/91)

WAC 130-14-030 Direct loans. (1) Direct loans may be
awarded to the applicant on a one-time-only basis and shall
not exceed a maximum of one hundred thousand dollars.

(2) Repayment of the direct loan shall be made to the
child care facility revolving fund.

(3) Interest rates for a direct Joan may be up to prime
rate, negotiated on a case-by-case basis, fixed for the life of
the loan. Loan terms shall be negotiated on a case-by- case
basis.

(4) Applicants must provide sufficient collateral for
funds loaned under this section, as determined by the child
care facility fund committee.

(5) Applicants may be charged a one-time loan origina-
tion fee.

AMENDATORY SECTION (Amending WSR 92-02-015,
filed 12/23/91)

WAC 130-14-050 Project eligibility. (((5)) To receive
child care facility funds under these provisions, an applicant

must; ((pfewde-eﬂ—sﬁeef-eff-sﬁeehﬂd—eafe-

B)y-An—apphicant—must)) (1) Include with ((its)) their

application a copy of the required ((written-contraet)) state
license for child care services.

((t4)-Fhe-applieantmust)) (2) Submit a plan that includes

a description of:

(a) The need for a new or improved child care facility in
the area to be served by the applicant;

(b) The steps to be taken to serve a reasonable number
of:

(i) Handicapped children;

(i1) Sick children;

(iii) Infants;

(iv) Children requiring nighttime or weekend care;

(v) Children whose costs of care are subsidized by the
government;

(c) Why financial assistance from the state is needed to
start or improve the child care facility;

(d) How the guaranteed loan, direct loan, or grant will be
used, and how such use will meet the described need;

(e) The child care services to be available at the facility
and the capacity of the applicant to provide these services;

(f) The financial status of the applicant, including other
resources available to the applicant which will ensure the via-
bility of the facility and the availability of its described ser-
vices.
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AMENDATORY SECTION (Amending WSR 90-17-054,
filed 8/14/90)

WAC 130-14-060 Use of funds. Eligible activities and
uses of child care facility funds include:

(1) Capital improvements for new or existing licensed
child care facilities;

(2) Operating capital for new facilities which are avail-
able for a period limited to the first three months of operation.

(3) Purchase of land or buildings which enables a child
care business to increase the number licensed child care slots.

WSR 02-06-044
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed February 27, 2002, 4:35 p.m.]

Date of Adoption: January 23, 2002.

Purpose: To align WAC with RCW changes by the leg-
islature.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-300-015, 392-300-050, 392-300-055,
and 392-300-060.

Statutory  Authority  for
28A.150.290(1).

Adopted under notice filed as WSR 01-23-032 on
November 13, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 4, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New O, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended O, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

February 27, 2002
Dr. Terry Bergeson
Superintendent of
Public Instruction

Adoption: RCW

AMENDATORY SECTION (Amending Order 96-12, filed
8/19/96, effective 9/19/96)

WAC 392-300-015 Definition—District employee. As
used in this chapter, "district employee” shall mean any indi-
vidual currently employed by or being considered for
employment by a school district, a school district contractor,
the state school for the deaf, the state school for the blind, an
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educational service district, or an educational service district
contractor.

AMENDATORY SECTION (Amending Order 96-12, filed
8/19/96, effective 9/19/96)

WAC 392-300-050 Access to record check data base.
School districts, the state school for the deaf, the state school
for the blind, educational service districts, colleges and uni-
versities shall establish written policies or procedures to
determine which employees are authorized to access the data
base. Access to the superintendent of public instruction’s
record check data base shall be limited to:

(1) Employees of the superintendent of public instruc-
tion processing record check information including employ-
ees within the fingerprint records section, the office of pro-
fessional practices, the legal services section, the certification
section or their equivalents in case of future agency reorgani-
zation.

(2) Authorized employees of school districts.

(3) Authorized employees of educational service dis-
tricts.

(4) Authorized employees of college or universities with
state board of education approved certification programs.

(5) Authorized employees of the state school for_the
deaf.

(6) Authorized employees of the state school for the
blind.

(7) Other authorized individuals as determined by the
superintendent of public instruction or designee.

Access to the data base will be controlled by a confiden-
tial password issued by the superintendent of public instruc-
tion.

AMENDATORY SECTION (Amending Order 96-12, filed
8/19/96, effective 9/19/96)

WAC 392-300-055 Prohibition of redissemination of
fingerprint record information by educational service
districts ((e®)), the state school for the deaf, the state
school for the blind, school districts. Fingerprint record
information is highly confidential and shall not be redissemi-
nated to any organization or individual by any educational
service district, state school for the deaf, state school for the
blind, or school district.

AMENDATORY SECTION (Amending Order 96-12, filed
8/19/96, effective 9/19/96)

WAC 392-300-060 Protection of fingerprint record
information by educational service districts, state school
for the deaf, state school for the blind. and school dis-
tricts. Educational service districts, state school for the deaf,
state school for the blind, and school districts shall have pol-
icies and procedures to:

(1) Protect the confidentiality of fingerprint record infor-
mation, including the secure location of RAP sheets;
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(2) Limit access to authorized personnel processing or
requiring fingerprint record information to make employ-
ment decisions; and

(3) Prevent the unlawful redissemination of fingerprint
record information.

Noncompliance with these provisions may allow for the
recovery of civil damages under applicable federal and state
statutes.

WSR 02-06-089
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration )
[Filed March 1, 2002, 3:43 p.m., effective March 26, 2002]

Date of Adoption: February 28, 2002.

Purpose: Amending WAC 388-450-0140 How does the
income of an ineligible assistance unit member affect my eli-
gibility and benefits for food assistance? The Division of
Employment and Assistance Programs is adopting this rule to
implement federal regulations on how the department treats
the income and expenses for certain persons who are not eli-
gible for food assistance benefits.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-450-0140.

Statutory Authority for Adoption:
74.04.500, 74.04.510.

Adopted under notice filed as WSR 02-03-021 on Janu-
ary 4, 2002.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 1, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: The pro-
visions in this rule filing are required by federal regulations at
7C.FR.273.11.

Effective Date of Rule: March 26, 2002.

' February 28, 2002

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

RCW 74.04.057,

WSR 02-06-089

AMENDATORY SECTION (Amending WSR 01-21-060,
filed 10/16/01, effective 12/1/01)

WAC 388-450-0140 How does the income of an inel-
igible assistance unit member affect my eligibility and
benefits for food assistance? The department decides who
must be in your assistance unit (AU) under WAC 388-408-
0035. If ((semeene-whe-is-in-your-AU-is-an-ineligible AU
member—we-deeide-how)) an AU member is ineligible for
food assistance under WAC 388-408-0035, this affects your
AU's eligibility and benefits as follows:

(1) We do not count the ineligible member(s) to deter-
mine your AU size for the gross monthly income limit, net
monthly income limit, or maximum allotment under WAC
388-478-0060.

(2) If ((the)) an AU member is ineligible because they
are disqualified for an intentional program violation (IPV),
they failed to meet work requirements under chapter 388-444
WAC, or they are ineligible felons under WAC 388-442-
0o10:

(a) We count all of the ineligible member’s gross income
as a part of your AU’s income; and

(b) We count all of the ineligible member’s allowable
expenses as part of your AU’s expenses.

(3) If ((tke)) an AU member is ((ineligt
afe)) an ineligible ABAWD under WAC 388-444-0030, is
ineligible due to their alien status, ((they)) failed to sign the
application to state their citizenship or alien status, or ((they
refuse)) refused to get or provide us a Social Security num-
ber:

(a)((We—pwf&w—%he—iﬂeligibmnemberis—gfess—hmﬁe
by~
) Dividine the-inelicibl berks it |

bers-of the Al)) We allow the twenty percent earned income
disregard for the ineligible member’s earned income:

(b) We prorate the remaining income of the ineligible
member among all the AU members by excluding the ineligi-
ble member’s share and counting the remainder to the eli gible
members; and

(¢} We divide the ineligible member’s allowable
expenses evenly among all members of the AU when the
ineligible member has income.
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WSR 02-06-090
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed March 1, 2002, 3:46 p.m., effective April 1, 2002]

Date of Adoption: February 28, 2002.

Purpose: Amending WAC 388-410-0020 What happens
if I get more food assistance benefits than I am supposed to
get?, 388-410-0025 Am I responsible for an overpayment in
my assistance unit? and 388-410-0030 How does the depart-
ment calculate and set up my food assistance overpayment?;
and new WAC 388-410-0033 How and when does the

department collect a food assistance overpayment? The -

Division of Employment and Assistance Programs is imple-
menting federal regulations on how the department processes
and collects overpayments for food assistance.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-410-0020, 388-410-0025, and 388-
410-0030.

Statutory Authority for Adoption:
74.04.500, 74.04.510, 7 C.F.R. 273.18.

RCW 74.04.057,

Adopted under notice filed as WSR 02-03-100 on Janu-

ary 18, 2002.

Changes Other than Editing from Proposed to Adopted
Version: Changes to proposed WAC 388-410-0033 filed on
January 18, 2002, under WSR 02-03-100. Public hearing -
February 26, 2002.

These changes to WAC 388-410-0033 are to incorporate
comments received from the Office of Financial Recovery in
the DSHS Finance Division. The changes clarify current pol-
icy and ensure compliance with the federal regulations.

1. Change subsection (2) to read as follows: (2) If you
have an inactive EBT account and we cancelled food assis-
tance benefits in the account under WAC 388-412-0025, we
use the cancelled funds to reduce the amount of your over-
payment.

2. Change subsection (8) to read as follows: (8) If you no

longer get food assistance, we will refer your overpayment
for federal collection if the claim is past due for one hundred
eighty or more days. A federal collection includes reducing
your income tax refund, social security benefits, or federal
wages. We do not count your overpayment as past due if
you:

(a) Repay the entire overpayment by the due date; or

(b) Meet the requirements of your scheduled repayment
agreement.

3. Change subsection (9) to read as follows: (9) If you no
longer get food assistance benefits, we can garnish your
wages, file a lien against your personal or real property,
attach other benefits, or otherwise access your property to
collect the overpayment amount.

4. Change part (c) of subsection (12) to read as follows:
(c) There is an unpaid balance left after an overpayment case
has been suspended for three consecutive years unless a col-
lection may be possible through the Treasury Offset Program.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 1, Amended 3, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-

- tiative: New 0, Amended 0, Repealed 0.

Number. of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 3, Repealed 0.

Effective Date of Rule: April 1, 2002.

February 28, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-14-032,
filed 6/28/01, effective 8/1/01)

WAC 388-410-0020 What ((ere-the-types-of)) hap-
pens if I get more food assistance ((everpayments)) bene-
fits than 1 am supposed to get? (1) If you ((have-an-everpay-
ment—you-received)) get more assistance benefits than you-
were supposed to ((receive—Y-our-overpayment-can-be)) get,

your assistance unit (AU) has a food assistance overpayment.
There are three types of food assistance overpayments:

(a) ((An)) Administrative error overpayment ((if ‘

ment—or))._When you received too many benefits because

the department made a mistake.
(b) ((An)) Inadvertent household error overpayment

(G

error—or));When you received too many benefits because
you made a mistake or didn't understand what you were sup-
posed to do.

(©) ((An)) Intentional program violation (IPV) over-
payment ((if-eaused-bysomething-you-did-onpurpese-
See)): When you received too many benefits because you
broke a food stamp rule on purpose. If you have an IPV, you

could be disqualified from receiving food assistance benefits
under chapter 388-446 WAC.

(2) ((We-setup-an-administrative-overpayment-when-we:
(a)-Discover—the-overpayment-withintwelve-months—of
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eovery-date:)) The department must set up and start collecting
an overpayment within certain timeframes. If we do not meet
both of the timeframes below based on the type of overpay-

ment your AU has, we will not set up an overpayment:

(a) Administrative error overpay-

ment:

(b) Inadvertent household error over-
payment:

(c) Intentional program violation
overpayment:

We must discover the overpayment

We must discover the overpayment

within twelve months of the date you

within twenty-four months of the date

We must discover the overpavment
within seventy-two months of the date

were overpaid; and

you were overpaid; and

you were overpaid; and

We must mail your household a recov-

We must mail your household a recov-

We must mail your household a recov-

ery demand letter and overpayment cal-

ery demand letter and overpayment cal-

ery demand letter and overpayment cal-

culation within twenty-four months of

culation within twenty-four months of

culation within twenty-four months of

the date that we discovered you were

the date that we discovered you were

the date that were discovered vou were

overpaid.

(2) (We-reduce-youroverpayment-by-anunderpayment
i the-underpayment-amount-was:

overpaid. overpaid.

AMENDATORY SECTION (Amending WSR 01-14- 032
filed 6/28/01, effective 8/1/01)

WAC 388-410-0025 ((Whe-is)) Am I responsible for

((feed)) an overpayment in my assistance ((everpay-
ments)) unit? (((D-When-yourassistance-unit-receives-more

PERMANENT

its)) If
. your assistance unit (AU) gets more food assistance benefits

than it was supposed to get, your AU has an overpayment. If ()T} G ¢ elaimi led_t
you have an overpayment, the department determines the underpayment:

amount you were overpaid and sets up a claim to recover this
overpayment. v

(1) We set up an overpayment for the full amount your
AU was overpaid for every adult AU member at the time
your AU was overpaid.

(2) Each adult member is responsible for the whole over-
payment until we recover the entire amount of the overpay-
ment. We do not collect more than the amount your AU was
overpaid.

(3) If we determine you are responsible for an overpay-
ment, you are responsible for the overpayment even if you
are now in a different AU than you were when you had the

overpayment.

AMENDATORY SECTION (Amending WSR 01-14-032,
filed 6/28/01, effective 8/1/01)

WAC 388-410-0030 How does the department calcu-
late and ((reeever-a)) set up my food assistance overpay-
ment? (1) The department calculates the amount of your
food assistance overpayment by counting the difference
between:

(a) The benefits ((actually—authorized)) your assistance

.unit (AU) received; and

(b) The benefits ((that)) your AU should have ((been

authorized)) recetved.

[27]
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Permanent

by Proofofservice showingthe-chientreceived-the-over-
payment-notiee)) To calculate the benefits your AU should

have received, we determine what we would have authorized

(a) Had correct and complete information; and

(b) Followed all the necessary procedures to determine
your AU’s eligibility and benefits.

(3) If you were underpaid food assistance benefits for a
period of time., we will use these benefits to reduce your over-

(a) We have not already issued you benefits to replace
what you were underpaid; and

(b) We have not used this amount to reduce another
overpayment.-

(4) We set up an inadvertent household error or adminis-
trative error overpayment if:

(a) We discovered the overpayment through the quality
control process;

(b) You currently get food assistance benefits; or

(c) The overpayment is over one hundred twenty-five
dollars and you do not currently get food assistance benefits.

(5) We do not_set_up inadvertent household error or
administrative error overpayment if:

(a) We cannot find the responsible AU members; or

(b) We have referred your inadvertent household error
for prosecution or_an administrative disqualification hearing
and collecting the overpayment could negatively impact this
process. . L

(6) We set up an intentional program violation overpay-
ment unless:

(a) Your AU has repaid the overpayment;.

(b) We cannot find the responsible AU members; or

(c) We have referred your inadvertent household error
for prosecution and collecting the overpayment could nega-
tively impact this process.

NEW SECTION

WAC 388-410-0033 How and when does the depart-
ment collect a food assistance overpayment? (1) You can
repay your overpayment by:

(a) Paying the entire amount at once;

(b) Having us take the amount of your overpayment out
of your EBT account;

(c) Making regular installments under a payment sched-
ule as specified in subsection (3) of this section; or

-(d) Having your current food assistance benefits
reduced.

(2) If you have an inactive EBT account and we can-
celled food assistance benefits in the account under WAC
388-412-0025, we use the cancelled funds to reduce the
amount of your overpayment.

(3) If your AU currently gets food assistance, you can
repay your overpayment by monthly installments that you
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agree on with the department. The agreement must be more
than we would recover through us reducing your benefits.
Your AU or the department can request a change to the agree-
ment if necessary.

(4) If you are responsible for repaying an administrative
or inadvertent household error overpayment, we automati-
cally.-reduce your monthly benefits if you do not:

(a) Pay the overpayment all at once;

(b) Set up a repayment agreement with us; or

(c) Request a fair hearing and continued benefits within
‘ninety days of the date you received your collectron action
notice.

: (5) If you are responsible for an intentional program vio-
1lat_10n (IPV) overpayment, you must tell us how you want to
repay this overpayment within ten days of the date you get
your collection action notice. If you do not do this, we will
reduce your current monthly benefits.

(6) If you get ongoing food assistance benefits we can
reduce your monthly benefits to repay the overpayment. We
do not reduce your first food assistance allotment when we
approve your application for food assistance benefits.

(a) If you have an administrative or inadvertent house-
‘hold error overpayment, we reduce your benefits by the
greater,.of: .

)] Ten percent of your monthly benefits; or

(ii) Ten dollars per month.

. (b) If you have an IPV overpayment we reduce your
benefits by the greater of:

(i) Twenty percent of your monthly benefits; or

(ii) Twenty dollars per month.

(7) If you do not meet the terms of a repayment agree-
“ment with the department, we automatically reduce your cur-
rent food assistance benefits unless you:

(a) Catch up with all overdue payments; or

(b) Ask us to consider a change to the repayment sched-
ule.

(8) If you no longer get food assistance, we will refer
your overpayment for federal collection if the claim is past
due for one hundred eighty or more days. A federal collec-
tion includes reducing your income tax refund, social security
benefits, or federal wages. We do not count your overpay-
ment as past due if you:

(a) Repay the entire overpayment by the due date; or

(b) Meet the requirements of your scheduled repayment
agreement. '

(9) If you no'longer get food assistance benefits, we can
garnish your wages, file a lien against your personal or real
property, attach other benefits, or otherwise access your
property to collect the overpayment amount.

(10) We suspend collection on an overpayment if:

(a) We cannot find the responsible AU members; or

(b) The cost of collecting the overpayment would likely
be more than-the amount we would recover.

(11) We can negotiate the amount of an overpayment if
the'amount you offer is close to what we could expect to get
from you before we can no longer legally collect the overpay-
ment from you..

(12) We write off unpaid overpayments and release any
related liens when: .

(a) We can not possibly collect any more funds;

WSR 02-06-098

(b) We agreed to accept a partial payment that left an

-unpaid balance after this payment; or

(c) There is an unpaid balance left after an overpayment
case has been suspended for three consecutive years unless a
collection may be possible through the Treasury Offset Pro-
gram.

(13) If your AU has an overpayment from another state,
we can collect this overpayment if the state where you were
overpaid does not plan to collect it and they give us the fol-
lowing: :

(a) A copy of the overpayment calculation and overpay-
ment notice made for the client; and

(b) Proof that you received the overpayment notice.

WSR 02-06-098
" PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed March 4, 2002, 4:14 p.m.}

Date of Adoption: March 1, 2002.

Purpose: The Division of Child Support (DCS) is
amending the rules regarding mailing by the Office of
Administrative Hearings (OAH) by certified mail. Sending
the Notice of Hearing, Initial Decision and other OAH forms
by first class mail would result in substantial savings for
DCS.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-14A-3130, 388-14A-3925, 388-14A-
5520, 388-14A-5525, and 388-14A-5530.

‘Statutory Authority for Adoption: RCW 34.05.220(1),
74.08.090, 74.20A.055, 74.20A.056. ’

Adopted under notice filed as WSR 02-03-096 on Janu-
ary 18, 2002.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

" Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 5, Repealed 0.

Number of Sections Adopted Usrng Negotlated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New O, Amended 5, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

March 1, 2002
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

Permanent
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AMENDATORY SECTION (Amending WSR 00-15-016
and 00-20-022, filed 7/10/00 and 9/25/00, effective 11/6/00)

WAC 388-14A-3130 What happens if a parent makes
a timely request for hearing on a support establishment
notice? (1) A timely request for hearing is an objection made
within the time limits of WAC 388-14A-3110. For late (or
untimely) hearing requests, see WAC 388-14A-3135.

(2) If either parent makes a timely request for hearing,
the division of child support (DCS) submits the hearing
request to the office of administrative hearings (OAH) for
scheduling.

(3) OAH sends a notice of hearing by ((eetified)) first
class mail to all parties at their address last known to DCS,
notifying each party of the date, time and place of the hear-
ing. DCS, the noncustodial parent, and the custodial parent
are all parties to the hearing.

(4) A timely request for hearing stops the support estab-
lishment notice from becoming a final order, so DCS cannot
collect on the notice. However, in appropriate circumstances,
the administrative law judge (ALJ) may enter a temporary
support order under WAC 388-14A-3850.

(5) A hearing on an objection to a support establishment
notice is for the limited purpose of resolving the NCP’s
accrued support debt and current support obligation. The
NCP has the burden of proving any defenses to liability.

AMENDATORY SECTION (Amending WSR 01-03-089,
filed 1/17/01, effective 2/17/01)

WAC 388-14A-3925 Who can ask to modify an
administrative support order? (1) The division of child
support (DCS), the custodial parent (CP) or the noncustodial
parent (NCP) may request a hearing to prospectively modify
the NCP’s obligation under a support establishment notice.
The request must be in writing and must state:

(a) Any circumstances that have changed; and

(b) The proposed new support amount.

(2) The petitioning party must file the request for modi-
fication with DCS.

(3) DCS serves a copy of the request for modification
and notice of hearing on all other parties((

service-if-the suppeorterder-does-notrequire-the partiesto-tell
DCS-theiraddress)) by first class mail at their address last
know to DCS.

(4) DCS, the administrative law judge (ALJ), or the
department review judge:

(a) Prospectively modifies orders according to the terms
of chapter 26.19 RCW and RCW 74.20A.059; and

(b) May only modify an order issued by a tribunal in
another state according to the terms of RCW 26.21.580.

(5) If the nonpetitioning party fails to appear at the hear-
ing, the ALJ issues a default order based on the Washington
state child support schedule and the worksheets submitted by
the parties, considering the terms set out in the request for
modification.

Permanent
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(6) If the petitioning party fails to appear at the hearing,
the ALJ enters an order dismissing the petition for modifica-
tion.

(7) If the petition for modification does not comply with
the requirements of subsection (1)(a) and (b) of this section,
the ALJ may:

(a) Dismiss the petition; or

(b) Continue the hearing to give the petitioning party
time to amend according to WAC 388-14A-3275 or to com-
plete the petition.

(8) The ALJ may set the effective date of modification as
the date the order is issued, the date the request was made, or
any time in between. If an effective date is not set in the
order, the effective date is the date the modification order is
entered.

AMENDATORY SECTION (Amending WSR 01-03-089,
filed 1/17/01, effective 2/17/01)

WAC 388-14A-5520 What happens if I make a
timely objection to a notice of retained support? (1) Any
debtor who objects to all or any part of a notice of retained
support may, within twenty days from the date of service of
the notice, file an application for an administrative hearing.
An objection under this section is the same thing as a general
denial of liability to the department.

(2) The notice of retained support does not become final
until there is a final administrative order.

(3) If the objection is timely, the department serves the
notice of hearing on the appellant or the appellant’s represen-
tative by ((eertified)) first class mail ((er-anothermethod
shewing-proofefreeeipt)).

(4) The department must notify the appellant that it is the
appellant’s responsibility to notify the department of the
appellant’s mailing address at the time the application is filed
and also of any change of address after filing the application.
Mailing by ((eertified-mat—returnreceipt-requested;)) first
class mail to the last address provided by the appellant consti-
tutes service under chapters 74.20A and 34.05 RCW.

AMENDATORY SECTION (Amending WSR 01-03-089,
filed 1/17/01, effective 2/17/01)

WAC 388-14A-5525 What happens at the hearing on
a notice of retained support? (1) An administrative hearing
on a notice of retained support is limited to the determination
of the ownership of the amounts claimed in the notice or the
reasonableness of a repayment agreement offered to a public
assistance recipient for recovering child support under RCW
74.20A.270 and WAC 388-14A-5505.

(2) The department has the burden of proof to establish
ownership of the support money claimed, including but not
limited to amounts not yet disbursed or spent.

(3) The administrative law judge (ALJ) must allow the
division of child support (DCS) to orally amend the notice of
retained support at the hearing to conform to the evidence.
The ALJ may grant a continuance, if necessary, to allow the
debtor additional time to present evidence or argument in
response to the amendment.
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(4) The ALJ serves a copy of the inittal decision on DCS
and the debtor or the debtor’s representative by ((eertified))
first class mail to the last address provided by each party ((ef
by-anothermethod-showing proofefreeeipt)).

(5) If the debtor fails to appear at the hearing, the ALJ,
upon a showing of valid service of the notice of retained sup-
port, enters an initial decision and order declaring that the
amount of the support money claimed in the notice, is subject
to collection action under chapter 74.20A RCW.

AMENDATORY SECTION (Amending WSR 01-03-089,
filed 1/17/01, effective 2/17/01)

WAC 388-14A-5530 Can I request a late hearing on
a notice of retained support? (1) Within one year from the
date the division of child support (DCS) serves a notice of
retained support, the person, firm, corporation, association,
political subdivision or any officer or agent thereof may peti-
tion DCS for a hearing, upon a showing of any of the grounds
listed in RCW 4.72.010 or CR 60.

(2) A copy of the objection must be served by ((eertified

mail-returnreceiptrequested-orby-serviee-in-the-mannerof
a-summons--a-etvilaction)) first class mail on the district
field office of DCS.

(3) The filing of the petition does not stay any collection
action that DCS has taken, but the debtor may petition the
secretary or the secretary’s designee for an order staying col-
lection action pending final decision of the secretary or the
secretary’s designee or the courts on an appeal made under
chapter 34.05 RCW.

(4) Any money held or taken by collection action before
any such stay and any support money claimed by the depart-
ment, including amounts to be received in the future, to
which the department may have a claim, must be held in trust
pending the final decision and appeal, if any, to be disbursed
in accordance with the final decision.

(5) If someone files a petition for a hearing, the depart-
ment serves the notice of hearing on the appellant, the appel-
lant’s attorney, or other designated representative by ((eert-—
fied-mail-orother method-showing proofof receipt)) first
class mail.

(6) The department notifies the appellant that the appel-
lant must notify the department of the appellant’s mailing
address at the time the petition is filed and also of any change
of address after filing the petition. Mailing by ((eestified
mail-returnreeeipt-requested;)) first class mail to the last
address provided by the appellant constitutes service under
chapters 74.20A and 34.05 RCW.

WSR 02-06-106
PERMANENT RULES
DEPARTMENT OF TRANSPORTATION
[Filed March 5, 2002, 1:54 p.m.]

Date of Adoption: March 5, 2002.

Purpose:  The Department of Transportation has
changed the signage used to communicate under what condi-
tions a vehicle, or vehicle type, can proceed through the
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mountain passes during winter conditions. The new signage,
effective November 1, 2001, under emergency rule, provides
greater clarify to the motorist and should promote easier
enforcement. Existing rules reference the old verbiage and
need to be updated to reflect the new verbiage.

Citation of Existing Rules Affected by this Order:
Amending WAC 468-38-075 Overlength exemptions and
468-38-390 Winter road restrictions. ‘

Statutory Authority for Adoption: RCW 46.44.090.

Adopted under notice filed as WSR 02-03-049 on Janu-
ary 9, 2002.

Number of Sections Adopted in Order to Comply with
Federal Statute: New O, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New O, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended O, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

March 5, 2002

John F. Conrad

Assistant Secretary

Engineering and Regional Operations

AMENDATORY SECTION (Amending Order 143, filed
3/11/94, effective 3/11/94)

WAC 468-38-075 Overlength exemptions. Vehicles
may move by special motor vehicle permit without regard to
oversize load signs (WAC 468-38-190), weekend curfew or
holiday restrictions (WAC 468-38-230), commuter traffic
restrictions (WAC 468-38-235), or night-time movement
restrictions (WAC 468-38-260), when they meet the follow-
ing overlength conditions:

Tractor/trailer combinations with:

-A single trailer not exceeding fifty-six feet (including
load)

-Double trailers not exceeding sixty-eight feet (including
load)

-Nonreducible loads (including trailer) not exceeding
sixty-one feet

-Vehicles with front overhang not exceeding four feet
beyond the three foot legal limit set in RCW 46.44.034 (see
also bumper criteria set in RCW 46.37.517)

-Single unit fixed load vehicles not exceeding an overall
length of forty-five feet including a four foot front overhang
beyond the legal three foot limit and a rear overhang not to
exceed fifteen feet measured from the center of the last axle.

The aforementioned vehicles, when in compliance with
WAC 204-24-050 Use of tire chains or other traction devices,
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are also exempt from that portion of the winter road restric-
tions (WAC 468-38-390) prohibiting movement in areas
where ((aﬂ-y—ef)) the following sxgn((s—afe)) is dlsplayed
(5 =

fequed—"Phesigns—hewewter—ffmst—be-ebeyed—)) "TRACTION

ADVISORY/OVERSIZED VEHICLES PROHIBITED."

AMENDATORY SECTION (Amending Order 132, filed
11/2/92, effective 12/3/92)

WAC 468-38-390 Winter road restrictions. During
periods when "emergency load restrictions” or "severe emer-
gency load restrictions"” are in effect, only vehicles equipped

with tires required by WAC 468-38-080 may operate under.

permit. ((MOVGﬁ?éﬂ{—by—peFmﬁ—GﬁHﬁﬁS—Whé&-héFdﬁ%ﬂ—!&W&d

willnetbe-valid))

The department of transportation _or the Washington
state patrol may prohibit any vehicle, whether moving by
special permit for oversize and/or overweight or not, from
entering a chain/approved traction device control area when
it is determined the vehicle will experience difficulty in
safely traveling the area. Prohibitions will generally be com-
municated by traffic control sign (j.e., "TRACTION ADVISORY/
OVERSIZED VEHICLES PROHIBITED," "CHAINS REQUIRED ON
ALL VEHICLES EXCEPT ALL-WHEEL DRIVE," "VEHICLES OVER
10.000 GVWR CHAINS REQUIRED," etc.). In addition specific

vehicles or vehicle combinations may b e required to operate -

with specified traction devices (i.e., "TRACTORS PULLING
DOUBLE TRAILERS MUST CHAIN UP").

Movement into a restricted area when prohibited, or
without the specified traction device, will be considered a
violation of the permit, which is a traffic infraction, and sub-
ject to the penalties set forth in RCW 46.44.105:

When signs. or other traffic control methods are not
present, a vehicle, or vehicle combination, operating under a
special permit for oversize, must stop movement at the near-
est safe location during periods when snow is falling to a
degree that visibility is limited to less than 1,000 feet; imme-
diately following a severe storm when snow removal equip-
ment is operating; when fog or rain limits visibility to less
than 1,000 feet; or when compact snow and ice conditions
require the use of chains. If hazardous conditions are encoun-
tered after a move is undertaken, it shall be the responsibility
of the permittee to remove the oversize load from the high-
way, and ((he-shall)) not proceed until conditions have abated
and ((he-has-obtained)) clearance obtained from the nearest
department of transportation office or the Washington state
patrol. Eailure to stop is a violation of the special permit and
subject to the penalties of RCW 46.44.105.

The secretary of transportation may issue special permits
for department vehicles used for snow removal or the sanding
of highways during emergency winter conditions. Such per-
mits shall also be valid for vehicles in transit to or from the
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work site. Limitations on movement during hours of-the day

or days of the week may be waived. Sign requirements may’

be waived if weather conditions render such signs ineffectual.
Movements at night may be made only by department vehi-
cles whose lights meet the standards for emergency mainte-

nance vehicles established by the commission on equipment..

WSR 02-06-115
'PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed March 6, 2002, 9:42 a.m.]

Date of Adoption: February 5, 2002.

Purpose: The proposal implements the provisions of
2001 legislation (chapter 22, Laws of 2001). WAC 246-826-
100 is being amended to include a seventh category of health
care assistants, category G, to perform hemodialysis. The
proposed rules will establish definitions, health care assis-
tants, category G, minimum requirements to perform end-
stage renal dialysis, core competencies and minimum train-

ing standards for the certlflcatlon of hemod1a1y51s techm-

cians.

Citation of Existing Rules Affected by this Order ‘

Amending WAC 246-826-100.
Statutory Authority for Adoption: RCW 18:135.030.
Other Authority: RCW 18.135.020. ’ :

Adopted under notice filed as WSR' 01 23-099 on

November 21, 2001.

Changes Other than Editing from Proposed to Adopted
Version: WAC 246-826-302 Minimum training standards
for-mandatory hemodialysis technician training programs, to
include, "or accredited academic institution." The proposed
rule includes minimum training standards from an accredited
academic institution. There may be nationally accredited
academic institutions that have a training education program

in place or they are in the process of creating and establishing

a training education program in hemodialysis.
WAC 246-826-302, stakeholders were concerned with
"accepting documentation from another facility” and their

liability incurred should one of their former employees make .

a mistake with a subsequent employer. The proposed rule
includes the language, "The dialysis facility that accepts the

documentation_assumes responsibility for confirming the -

core competency of the hemodialysis technician.”

WAC 246-826-303 (2)(c), stakeholders were concerned
that the rule would limit the health' care assistant from. per-
forming diagnostic and therapeutic agents as authorized in
statute. The proposed rule amends the language, "Prepare
and administer heparin and sodium chloride solutions and
intradermal, subcutaneous, or topical administration of local
anesthetics during treatment in standard hemodialysis doses."

WAC 246-826-100(5), "and administer skin tests” was
added to category E assistants. This makes the rule consis-
tent with WAC 246-826-170.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards:

New 0, Amended 0, Repealed 0; or -
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Recently Enacted State Statutes New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 4, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Alternative
Rule Making: New 4, Amended 1, Repealed 0.

Effective Date of Rule Thirty-one days after filing.’

March 5, 2002

Mary C. Selecky
Secretary

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-826-100 Health care assistant classifica-
tion. Effective ((September1:-1988)) December 2001, there
((shat-be-six)) are seven categories of health care assistants:

(1) Category A assistants may perform venous and cap-
illary invasive procedures for blood withdrawal.

(2) Category B assistants may perform arterial invasive
procedures for blood withdrawal.

- (3) Category C assistants may perform intradermal, sub-
cutaneous and intramuscular injections for diagnostic agents
and administer skin tests.

(4) Category D assistants may perform intravenous
injections for diagnostic agents.

(5) Category E assistants may perform intradermal, sub-
cutaneous and intramuscular injections for therapeutic agents
and administer skin tests.

(6) Category F assistants may perform intravenous injec-
tions for therapeutic agents.

(7) Category G assistants may perform hemodialysis.

NEW SECTION

WAC 246-826-300 Definitions. This section defines
terms used in hemodialysis.

(1) "Hemodialysis technician" mean$ a person certified
as a health care assistant, category G, by the department of
health, who is authorized under chapter 18.135 RCW and
these rules to assist with the direct care of patients undergo-
ing.hemodialysis and to perform certain invasive procedures
under proper delegation and supervision by health care prac-
titioners.

(2) "Competency" means the demonstration of knowl-
edge in a specific area and the ability to perform specific
skills and tasks in a safe, efficient manner.

(3) "Hemodialysis" means a process by which dissolved
substances are removed from a patient’s body by diffusion
from one fluid compartment to another across a semiperme-
able membrane.
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(4) "Dialysis facility or center” means a blace awarded
conditional or unconditional status by the center for Medic-
aid/Medicare services to provide dialysis services. This does
not include in the home setting.

(5) "Direct supervision” means the licensed health care
practitioner, as required by or authorized by RCW
18.135.020, is physically present and accessible in the imme-
diate patient care area and available to intervene, when nec-
essary.

(6) "Preceptor” means the licensed health care practitio-
ner, as required by or authorized by RCW 18.135.020, who
supervises, trains, and/or observes students providing direct
patient care in a dialysis facility or center.

(7) "Training monitor” means the certified hemodialysis
technician who with limited accountability mentors skill
building and monitors for safety. The training monitor does
not replace or substitute for the preceptor.

(8) "End-stage renal disease" (ESRD) means the stage of
renal impairment that appears irreversible and permanent,
and requires either the replacement of kidney functions
through renal transplantation or the permanent assistance of
those functions through dialysis.

NEW SECTION

WAC 246-826-301 Hemodialysis technician, cate-
gory G minimum requirements to perform hemodialysis.
An individual may not function as or represent himself or
herself as a hemodialysis technician, category G, unless that
individual has satisfied the training and competency require-
ments of these rules. The individual in the process of com-
pleting training as a hemodialysis technician shall be identi-
fied as a trainee when present in any patient area of the facil-
ity. Applicants must meet all of the following minimum
requirements prior to being certified as a health care assistant
for category G:

(1) Minimum qualifications for hemodialysis technician,
category G assistants to perform hemodialysis, the applicant
must have: )

(a) A high school education or its equivalent;

(b) The ability to read, write and converse in the English
language;

(c) Basic math skills including the use of fractions and
decimal points; and

(d) Adequate physical ability, including sufficient man-
ual dexterity to perform the requisite health care services.

(2) Documentation of the satisfactory completion of a
skills competency checklist equivalent to, or exceeding the
competencies required by these rules.

(3) Training and experience. The hemodialysis techni-
cian, category G assistant shall receive training, evalua-
tion(s), and assessment of knowledge and skills to determine
minimum level competency, as required by WAC 246-826-
302.

(4) The dialysis facility forwarding an application for
certification as a hemodialysis technician must verify the
applicant has satisfactorily completed all of the core compe-
tencies and minimum training standards for hemodialysis
training programs required by chapter 18.135 RCW and these
rules. The dialysis facility must verify that the applicant is
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sufficiently qualified, skilled, and knowledgeable to perform
all procedures to be delegated to the applicant upon certifica-
tion.

NEW SECTION

WAC 246-826-302 Minimum training standards for
mandatory hemodialysis technician training programs.
(1) Administration and organization: The hemodialysis tech-
nician training must be provided by a licensed health care
practitioner, as required by RCW 18.135.020. The health
care facility or health care practitioner shall be responsible
for the development, implementation, and evaluation of the
training program, and clinical experiences.

(2) Training program record retention requirements:
The training program shall maintain the orientation checklists
and any appropriate training documentation while the hemo-
dialysis technician is employed with the health care facility
or health care practitioner.

(3) The training program for new hemodialysis techni-
cians must be a minimum of six to eight weeks. The hemodi-
alysis technician shall complete training in both didactic and
supervised clinical instruction. The training program shall
(a) extend over a period of time sufficient to provide essen-
tial, sequenced learning experiences, which enables the
trainee to develop competence and shall (b) show evidence of
an organized pattern of instruction consistent with principles
of learning and sound educational practices.

(4) Supervised clinical experience must provide opportu-
nities for the application of theory and for the achievement of
stated objectives in a patient care setting. Training through
supervised clinical experience must include clinical learning
experiences to develop the skills required by hemodialysis
technicians to provide safe patient care. The preceptor must
be physically accessible to the hemodialysis technician when
the hemodialysis technician is in the patient care area.

(5) The dialysis facility may accept documentation of a
hemodialysis technician’s successful completion of training
objectives in another dialysis facility or accredited academic
institution if it is substantially equivalent to the core compe-
tencies described in WAC 246-826-303. The dialysis facility
that accepts the documentation assumes responsibility for
confirming the core competency of the hemodialysis techni-
cian.

NEW SECTION

WAC 246-826-303 Minimum standards of practice
and core competencies of hemodialysis technicians. The
following standards are the minimum competencies that a
health care assistant, category G, must hold to be certified to
practice in the state of Washington. The competencies are
statements of skills and knowledge, and are written as
descriptions of behaviors, which can be observed and mea-
sured. All competencies are performed, as required by chap-
ter 18.135 RCW, under the direction and supervision of a
health care practitioner as required by RCW 18.135.020. The
level or depth of accomplishment of any given competency is
appropriate to the "assisting” role of basic hemodialysis care
under supervision of a health care practitioner.
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Patient care.

(1) Data collection and communication. The hemodialy-
sis technician must:

(a) Verify patient identification and dialysis prescription.

(b) Gather predialysis patient information necessary for
treatment as required by facility protocols. '

(¢) Accurately calculate patient fluid removal and
replacement needs.

(d) Monitor and verify treatment parameters during dial-
ysis as required by facility protocols.

(e) Gather post dialysis patient information necessary to
conclude treatment as required by facility protocols.

(f) Communicate and report patient, family or other care
providers’ concerns and/or needs to the nurse.

(g) Provide written documentation to the patient’s medi-
cal record related to both routine treatment and unusual
events.

(h) Recognize, report and document signs and symptoms
related to:

(1) Hemodialysis vascular access complications.

(ii) Patient treatment complications.

(iii) Complications due to operator or equipment error.

(iv) Complications associated with allergic reactions.

(v) Complications associated with treatment anticoagu-
lation.

(2) Basic hemodialysis treatment skills. The hemodialy-
sis technician must be able to:

(a) Set up dialysis related supplies and equipment as
required by a licensed health care practitioner prescription
and facility policies and procedures.

(b) Prepare and mix additives to hemodialysis concen-
trates as required by facility procedure based on patient pre-
scription.

(c) Prepare and administer heparin and sodium chloride
solutions and intradermal, subcutaneous, or topical adminis-
tration of local anesthetics during treatment in standard
hemodialysis doses.

(d) Provide routine care for and cannulate hemodialysis
vascular accesses for treatment as required by facility poli-
cies and procedures.

(e) Initiate hemodialysis treatment as required by facility
policies and procedures.

(f) Provide routine care for, initiate, and terminate hemo-
dialysis treatments using central catheters as required by
facility protocols.

(g) Terminate hemodialysis treatment as required by
facility policies and procedures.

(h) Provide routine care for equipment post dialysis
including rinsing, disinfecting and shutting down as required
by facility policies and procedures.

(i) Draw required samples for laboratory testing as
required by facility protocols and procedures.

(3) Hemodialysis treatment interventions. The hemodi-
alysis technician must be able to:

(a) Administer oxygen to patient by cannula or mask.

(b) Initiate CPR.

(c) Provide initial response to patient complications and
emergencies during treatment per facility procedures, includ-
ing, but not limited to, the administration of normal saline per
facility protocol.



Washington State Register, Issue 02-06

(d) Respond to equipment alarms and make necessary
adjustments.

(4) Education and personal development for hemodialy-
sis technicians: The hemodialysis technician should be able
to demonstrate a basic understanding of the following sub-
jects:

(a) General orientation subjects for the new hemodialy-
sis technician. .

(i) Common manifestations of renal fa11ure

(ii) Principles of dialysis.

(iii) Dialyzer and concentrate use and prescription.

(iv) Basic concepts of hemodialysis water treatment and
dialyzer reuse.

(v) Principles of ﬂu1d management.

(vi) Hemodialysis treatment complications and emer-
gencies.

(vii) Standard precautions and the use of aseptic tech-
niques.

(viii) Hazardous chemical use in the hemodialysis set-
ting. _

(ix) Use and care of hemodialysis vascular accesses.

(x) Common laboratory testing procedures and critical
alert values.

(xi) Basic concepts related
dietary/nutrition requirements.

(xii) Common psychosocial issues related to aging,
chronic illness and dialysis therapy.

(b) Facility requirements as required by written policies
and procedures. The hemodialysis technician must:

(i) Maintain current CPR certification.

(ii) Demonstrate an understanding’ of facility require-
ments related to infection control and the use of hazardous
chemicals.

(iii) Demonstrate knowledge of facility dlsaster plans
and emergency evacuation routes.

(c¢) The hemodialysis technician must be able to demon-
strate a basic understanding of the proper body mechanics for
patient and self.

(d) Maintaining patient confidentiality related to medical
and personal information.

(e) The hemodialysis technician must be able to demon-
strate a basic understanding of the patient’s nghts and respon-
sibilities per facility policies.

(f) The hemodialysis technician must be able to demon-
strate a basic understanding of the Uniform Disciplinary Act
of the state of Washington, chapter 18.130 RCW.

(g) The hemodialysis technician must be able to demon-
strate a basic understanding of the role of hemodialysis tech-
nician patient care as it relates to professional interactions
with: . .
(i) Patients, family members and other care providers.
' * (ii) Supervisory_and administrative health care provid-

ers : - e ‘

to dialysis patient

(iii) Peers and other facility employees.
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PERMANENT RULES
DEPARTMENT OF HEALTH
(Nursing Care Quality Assurance Commission)
[Filed March 6, 2002, 9:46 a.m.]

Date of Adoption: January 11, 2002.

Purpose: ‘Amend WAC 246-840-700 Standards of nurs-
ing conduct or practice, 246-840-705 Functions of a licensed
practical nurse and 246-840-710 Violations of standards of
nursing conduct or practice; and repealing WAC 246-840-
715 Standards/competencies.

Citation of Existing Rules Affected by this Order:
Repealing WAC 246-840-715; and amending WAC 246-
840-700, 246-840-705, and 246-840-710.

Statutory Authority for Adoption: RCW 18.79.110.

Adopted under notice filed as WSR 01-21-135 on Octo-
ber 24, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 3, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 3, Repealed 1.

Effective Date of Rule: Thirty-one days after filing.

January 11, 2002
Joanna Boatman, RN

Chair, Nursing Commission

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-700 Standards of nursing conduct or
practice. (1) The purpose of defining standards of nursing
conduct or practice through WAC 246-840-700 and 246-840-
710 is to identify responsibilities of the professional regis-
tered nurse and the licensed practical nurse in health care set-
tings and as provided in the Nursing Practice Act, chapter
18.79 RCW. Violation of these standards may be grounds for
disciplinary action ((pursuantte)) under chapter 18.130
RCW. Each individual, upon entering the practice of nursing,
assumes a measure of responsibility and public trust and the
corresponding obligation to adhere to the professional and
ethical standards of nursing practice. The nurse shall be
responsible and accountable for the quality of nursing care
given to clients. This responsibility cannot be avoided by
accepting the orders or directions of another person. The
standards of nursing conduct or practice include, but are not
limited to the following((:
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teney-as-expressedH-WAC-246-840-715-));
- (2) The nursing process is defined as a systematic prob-
lem solving approach to nursing care which has the goal of
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facilitating an optimal level of functioning and health for the
clierit, recognizing diversity. It consists of a series of phases:
Assessment and planning. intervention and evaluation with

each phase building upon the preceding phases.

(a) Registered Nurse:

Minimum standards for reg-
istered nurses include the

following:
i) Standard I Initiatin
the Nursing Process:

(A) Assessment and Anal-
ysis: The registered nurse
initiates data collection and
analysis that includes perti-
nent objective and subjec-
tive data regarding the
health status of the clients.

The registered nurse is
responsible for ongoing cli-
ent assessment, including
assimilation of data gath-

ered from licensed practical
nurses and other members of

the health care team;

(B) Nursing Diagnosis/
Problem Identification:

The registered nurse uses

(b) Licensed Practical
urse;

Minimum standards for

licensed practical nurses

include the following:

(i) Standard I - Imple-

menting the Nursing Pro-

cess: The practical nurse
assists in implementing the
nursing process;

(A) Assessment: The
licensed practical nurse
makes basic observations,

gathers data and assists in
identification of needs and
problems relevant to the cli-

ents, collects specific data as
directed, and, communicates

outcomes of the data collec-
tion process in a timely fash-
ion to the appropriate super-
vising person;

(B) Nursing Diagnosis/
Problem Identification;
The licensed practical nurse

client data and nursing sci-

provides data to assist in the

entific principles to develop

development of nursing

nursing diagnosis and to
identify client problems in
order to deliver effective
nursing care;

(C) Planning: The regis-
tered nurse shall plan nurs-
ing care which will assist
clients and families with

maintaining or restoring
health and wellness or sup-

porting a. dignified death;

diagnoses which are central
to the plan of care;

C) Planning: The licensed

practical nurse contributes
to the development of

approaches to meet the
needs of clients and fami-
lies. and, develops client
care plans utilizing a stan-
dardized nursing care plan

and assists in setting priori-
ties for care;

(D) Implementation: The

registered nurse implements
the plan of care by initiating

nursing interventions
through giving direct care

WSR 02-06-117

(D) Implementation: The

licensed practical nurse car-
ries out planned approaches
to client care and performs

common therapeutic nursing

and supervising other mem-
bers of the care team; and

(E) Evaluation; The regis-
tered nurse evaluates the
responses of individuals to

nursing interventions and is
responsible for the analysis

and modification of the

techniques; and

(E) Evaluation; The
licensed practical nurse, in
collaboration with the regis-
tered nurse, assists with

making adjustments in the
care plan. The licensed

nursing care plan consistent

practical nurse reports out-

with intended outcomes;

(ii) Standard I1 Delegation
nd ervision: The reg-
istered nurse is accountable

comes of care to the regis-
tered nurse or supervising
health care provider;

(ii) Standard II Delegation
and Supervision: Under

direction, the practical nurse

for the safety of clients
receiving nursing service

is accountable for the safety
of clients receiving nursing

by:
(A) Delegating selected

nursing functions to others
in_accordance with their

care.

(A) The practical nurse may
delegate selected nursing
tasks to competent individu-

education, credentials, and

demonstrated competence
as defined in WAC 246-

840-010(10);

(B) Supervising others to
whom he/she has delegated

nursing functions as defined
in WAC 246-840-010(10);

als in selected situations, in
accordance with their educa-
tion, credentials and compe-
tence as defined in WAC
246-840-010(10);

(B) The licensed practical
nurse in delegating func-

tions shall supervise the per-
sons to whom the functions

(©) Evaluating the outcomes

have been delegated;
(C) The licensed practical

of care provided by licensed

nurse reports outcomes of

and other paraprofessional
staff; and

(D) The registered nurse

may delegate certain addi-
tional acts to certain individ-

delegated nursing care tasks
to the RN or supervising
health care provider; and

(D) In community based

long-term care settings as
provided by WAC 246-840-

uals in community-based

910 through 246-840-980

long-term care settings as
provided by WAC 246-840-

and WAC 246-841-405, the

910 through 246-840-980
and WAC 246-841-405;

practical nurse may delegate

only personal care tasks to
qualified care givers;
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(iii) Standard III Health

Teaching. The registered
nurse assesses learning

needs including learning
readiness for patients and

families, develops plans to

meet those learning needs,
implements the teaching
plan and evaluates the out-
come.

(3) The following standards apply to registered
nurses and licensed practical nurses:

(a) The registered nurse and licensed practical nurse
shall communicate significant changes in the client’s status to
appropriate members of the health care team. This communi-
cation shall take place in a time period consistent with the cli-
ent’s need for care. Communication is defined as a process by

which information is exchanged between individuals through
a common system of speech. symbols, signs, and written

communication or behaviors that serves as both a means of
gathering information and of influencing the behavior,
actions, attitudes, and feelings of others:; and

(b) The registered nurse_and licensed practical nurse
shall document, on essential client records, the nursing_care
given and the client’s response to that care; and

() The registered nurse and licensed practical nurse act

as client advocates in health maintenance and clinical care.

(4) Other responsibilities:

(a) The registered nurse and the licensed practical nurse
shall have knowledge and understanding of the laws and
rules regulating nursing and shall function within the legal
scope of nursing practice;

(b) The registered nurse and the licensed practical nurse
shall be responsible and accountable for his or her practice
based upon and limited to the scope of his/her education,
demonstrated competence, and nursing experience consistent
with the scope of practice set forth in this document; and

(¢) The registered nurse and the licensed practical nurse

(iii) Standard II1 Health -
Teaching. The practical
nurse assists in health teach-
ing of clients and provides
routine health information
and instruction recognizing
individual differences.
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{1) Registered Nurses;

The registered nurse per-

(2) Licensed Practical

Nurses:
The licensed practical nurse

forms acts that require sub-

performs services requiring

stantial knowledge. judg-

knowledge, skill and judg-

ment and skill based on the

ment necessary for carrying.

principles of biological.
behavioral, health, and nurs-

out selected aspects of the
designated nursing regimen.

ing sciences. Such acts are

The licensed practical nurse

grounded in the elements of
the nursing process which

recognizes and is able to_
meet the basic needs of the

includes, but is not limited

client, and gives nursing

shall obtain instruction, supervision, and consultation as nec-

essary before implementing new or unfamiliar techniques or
procedures which are in his/her scope of practice.

(d) The registered nurse and the licensed practical nurse
shall be responsible for maintaining current knowledge in
his/her field of practice; and

(e) The registered nurse and the licensed practical nurse
shall respect the client’s right to privacy by protecting confi-
dential information and shall not use confidential health care
information for other than legitimate patient care purposes or

as otherwise provided in the .Health Care Information Act,
chapter 70.02 RCW. ;

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/ 19/97)

WAC 246-840-705 Functlons of a registered nurse

and a licensed practical nurse. ((A-teensed-practical-nurse
is-one-whe-has-met-the-requirements-of-the-Washington-state

Permanent

to. the assessment, analysis,

care under the direction and

diagnosis, planning, imple-
mentation and evaluation of

supervision, to clients in_-
routine nursing situations.

nursing care and health
teaching in the maintenance
and the promotion of health

A routine nursing situation
is one that is relatively free
of complexity, and the clini-

or prevention of illness of
others and the support of a
dignified death. The regis-

tered nurse using special-
ized knowledge can perform

cal and behavioral state of
the client is relatively stable,
requires care based upon a
comparatively fixed and
limited body of knowledge

the activities of administra-
tion, supervision., delegation
and evaluation of nursing

practice; and

In complex nursmg care sit-
uations the licensed practl-

cal nurse functions as an
assistant to the registered
nurse and fac111tates client
care by. carrying, out selected
aspects of the designated




(3) Registered Nurses:

The registered nurse func-
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nursing regimen to assist the
registered nurse in the per-

formance of nursing care;
and

4) Licensed Practical
urses;
The licensed practical nurse

tions in an independent
role when utilizing the nurs-

ing process as defined in
WAC 246-840-700(2) to

functions in an interdepen-
dent role to deliver care as

directed and assists in the
revision of care plans in col-

meet the complex needs of
the client.

In an interdependent role as
a member of a healthcare
team, the registered nurse
functions to coordinate and
evaluate the care of the cli-

ent and independently
revises the plan and delivery
of nursing care.

The registered nurse func-
tions in an interdependent
role when executing a medi-
cal regimen under the direc-
tion of an advanced regis-
tered nurse practitioner,
licensed physician and/or
surgeon, dentist, osteopathic
physician and/or surgeon,
physician assistant, osteo-
pathic physician assistant,
podiatric physician and/or

surgeon, or naturopathic
physician. A registered

laboration with the regis-
tered nurse.

The licensed practical nurse

‘functions in a dependent

role when executing a medi-
cal regimen under the direc-
tion and supervision of an
advanced registered nurse
practitioner, licensed physi-
cian and/or surgeon, dentist,
osteopathic physician and/or
surgeon, physician assistant,
osteopathic physician assis-
tant. podiatric physician
and/or surgeon, or naturo-

pathic physician. A licensed
practical nurse may not

accept delegation of acts not
within his or her scope of

practice.

This shall not be construed

as authorizing an indepen-
dent role for the LPN.

WSR 02-06-117

nurse may not accept dele-
gation of acts not within his
or her scope of practice.

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-710 Violations of standards of nurs-
lng conduct or practice. ((4"—he—fe+l»ewmg—w+l-l—ser—ve—a—s—a

Permanent
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Violatine_t c dontialitv_of _informat

{e)-Conviction-of-a—crime-involvingphysiealabuse-or
sexual-abuserelating-to-the-practice-of-nursing:)) The follow-

ing conduct may subject a nurse to disciplinary action under

the Uniform Disciplinary Act, chapter 18.130 RCW:
(1) Engaging in conduct described in RCW 18.130.180;
(2) Failure to adhere to _the standards enumerated in
WAC 246-840-700 which may include, but are not limited to:
(a) Failing to assess and evaluate a client’s status or fail-

Washington State Register, Issue 02-06

and other caregivers exempted by RCW 18.79.040(3),
18.79.050. 18.79.060 or 18.79.240; or

(b) Failure to supervise those to whom nursing activities
have been delegated. Such supervision shall be adequate to
prevent an unreasonable risk of harm to clients;

(4)(2) Performing or attempting to perform nursing tech-
niques and/or procedures for which the nurse lacks the appro-
priate knowledge. experience. and education and/or failing to
obtain instruction, supervision and/or consultatlon for client

safety; .
(b) Violating the confidentiality of information or
knowledge concerning the client, except where required by
law or for the protection of the client; or

(c) Writing prescriptions for drugs unless authonzed to

do so by the commission;
(5) Other violations:

(a) Appropriating for personal use medication, supplies,
equipment, or personal items of the client, agency, or institu-
tion. The nurse shall not solicit or borrow money, materials
or property from clients;

(b) Practicing nursing while affected by alcohol or drugs,
or by a mental, physical or emotional condition to the extent
that there is an undue risk that he or she, as a nurse, would
cause harm to him or herself or other persons; or

(c) Willfully abandoning clients by leaving a nursing
assienment, when continued nursing care is required by the
condition of the client(s), without transferring responsibilities

ing to institute nursing intervention as required by the client’s

to appropriate personnel or caregiver;

condition:

< (b) Willfully or repeatedly failing to report or document
a client’s symptoms, responses, progress, medication, or
other nursing care accurately and/or legibly;

(c) Willfully or repeatedly failing to make entries, alter-
ing entries, destroying entries, making incorrect or illegible
entries and/or making false entries in employer or employee
records or client records pertaining to the giving of medica-
tion, treatments, or other nursing care;

(d) Willfully or repeatedly failing to administer medica-
tions and/or treatments in accordance with nursing standards;

(e) Willfully or repeatedly failing to follow the policy
and procedure for the wastage of medications where the nurse
is employed or working;

(f) Nurses shall not sign any record attesting to the wast-
age of controlled substances unless the wastage was person-
ally witnessed;

(g) Willfully causing or contributing to physical or emo-
tional abuse to the client;

(h) Engaging in sexual misconduct with a client as
defined in WAC 246-840-740: or

(i) Failure to protect clients from unsafe practices or con-
ditions, abusive acts, and neglect;

(3) Failure to adhere to the standards enumerated in
WAC 246-840-700(2) which may include:

(a) Delegating nursing care function or responsibilities
to a person the nurse knows or has reason to know lacks the
ability or knowledge to perform the function or responsibil-
ity, or delegating to unlicensed persons those functions or
responsibilities the nurse knows or has reason to know are to
be performed only by licensed persons. This section should
not be construed as prohibiting delegation to family members

Permanent

(d) Conviction of a crime involving physical abuse or
sexual abuse including convictions of any crime or plea of
guilty. including crimes against persons as defined in chapter
43.830 RCW and crimes involving the personal property of a
patient, whether or not the crime relates to_the practice of
nursing; or

(e) Failure to make mandatory reports to the Nursing
Care Quality Assurance Commission concerning unsafe or
unprofessional conduct as requlred in WAC 246-840-730;

Other:

(6) The nurse shall only practice nursing in the state of
Washington with a current Washington license;

(1) The licensed nurse shall not permit his or her license
to be used by another person;

(8) The nurse shall have knowledge of the statutes and
rules governing nursing practice and shall function within the

legal scope of nursing practice;
(9) The nurse shall not aid, abet or assist any other per-

son in violating or circumventing the laws or rules pertaining
to the conduct and practice of professional reglstered nursing

and licensed practical nursing; or
(10) The nurse shall not disclose the contents of any
licensing examination or solicit, accept or compile informa-

tion regarding the contents of any examination before, du'ring
or after its administration. ’ )

REPEALER P
The following section of the Washington Administrative
Code is repealed:

WAC 246-840-715 Standards/competencies.
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WSR 02-06-001
EMERGENCY RULES
BOARD OF
PILOTAGE COMMISSIONERS

[Filed February 21,2002, 8:03am]

bgte of Adoption: February 14, 2002.

" Purpose: To establish a Grays Harbor pilotage district
tariff that will allow the existing boarding fee and harbor shift
cancellation fee to.be charged when engaging the use of a
helicopter. s '

Citation of Ex1stmg Rules Affected by thlS Order:

Amending WAC 363-116-185.
Statutory Authority for Adoptlon RCW 88 16.035.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

" Reasons for this Finding: "It has been determined that’

pilots providing pilotage services on the waters of the Grays
Harbor pilotage district must be insured proper and safe
boardmg and deboarding to and from vessels. At certain
tirnes, the use’of helicopter boarding and deboarding has been
determined to be more appropriate in order to insure safety.
Under the new rule boarding/deboarding is no longer limited
to the use of a boat and the ability to charge the related fees is
extended to mclude helicopters.

Number of Sectlons_ Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or-Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes:
Repealéd O: - ,

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: - New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamlme or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

. Number of Sections Adopted Usmg Negotlated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule .Mak-

New 0, Amended O,

ing: "New 0, Amended 0, Repealed O; or Other Alternative .

Rule Making: New 0, Amended 1, Repealed 0.
Other Findings Required by Other Provisions of Law as

Precondmon to Adoption or Effectiveness of Rule: “All

requirements necessary to amend the existing Grays Harbor

pilotage district tariff as set forth in chapter 53.08 RCW have
been met.

Effective Date of Rule: Immediately.

S February 20, 2002

Peggy Larson

Administrator

[11]

WSR 02-06-001

AMENDATORY SECTION (Amending WSR 01-18-049,
filed 8/30/01, effective 9/30/01)

WAC 363-116-185 Tariffs, and pilotage rates for the

Grays Harbor pilotage district. ((Effective-through-2400
hoeursJuly-31:2002:))

CLASSIFICATION OF PILOTAGE SERVICE RATE

Piloting.of vessels in the inland waters and tributaries of
Grays Harbor:

Each vessel shall be charged according to its draft
and tonnage. The draft charges shall be $80.99 per
meter-(or $24.64 per foot) and the tonnage charge
shall be $0.2583 per net registered ton. The mini-
mum net registered tonnage charge is $903.79. The

. charge for an extra vessel (in case of tow) is
$516.48.

Boarding fee:

Per each boarding/deboarding from a -
boat or helicopter

Harbor shifts:

$389.67

For each shift from dock to dock, dock to
anchorage, anchorage to dock, or anchor-
age to anchorage $647.88
$154.49

$258.22

Delaysperhour ...................
Cancellation charge (pilot only)
Cancellation charge (((piet)) boat or_

helicopter only)

Pension charge:

$774.69

Charge per bilotage assignment, includ-
ing cancellations

$101.00
Travel allowance:

Transportation fee per assignment . . .. $55.00

Pilot when traveling to an outlying port to
join a vessel or returning through an out-
lying port from a vessel which has been
piloted to sea shall be paid $903.82 for
each day or fraction thereof, and the

- travel expense incurred

$903.82
Bridge transit:

Charge for each bridge transited $283.61

Additional surcharge for each bridge
transited for vessels-in excess of 27.5

metersinbeam.................... $785.22

Miscellaneous:

The balance of amounts due for pilotage rates not paid
within 30 days of invoice will be assessed at 1 1/2% per
month late charge.

Emergency
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WSR 02-06-017
EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 02-36—Filed February 22, 2002, 2:05 p.m., effective March 1, 2002,
12:01 a.m.]

Date of Adoption: February 21, 2002.
Purpose: Amend personal use fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-28200D; and amending WAC 220-
56-282.

Statutory Authority for Adoption: RCW 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This emergency rule is neces-
sary to keep the 2002 sport harvest of sturgeon within the
38,300 white sturgeon harvest guideline. There is insuffi-
cient time to promulgate permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended O, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: March 1, 2002, 12:0] a.m.

February 21, 2002
J. P. Koenings
Director

by Larry Peck

NEW SECTION

WAC 220-56-28200D Sturgeon—Areas and seasons.
Notwithstanding the provisions of WAC 220-56-282, effec-
tive March 1 through May 13, 2002 it is unlawful to retain
sturgeon in those waters of the Columbia River and tributar-
ies from Bonneville Dam downstream to the mouth on Sun-
day and Mondays each week. Retention of sturgeon is
allowed Tuesdays through Saturdays during this period.

Emergency

(2}
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REPEALER

The following section of the Washington Administrative
Code is repealed effective 12:01 a.m. May 14, 2002:

WAC 220-56-28200D Sturgeon—Areas and sea-

s0ns.

WSR 02-06-035
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 02-37—Filed February 26, 2002, 3:47 p.m., effective March 1, 2002,
12:01 a.m.]

Date of Adoption: February 22, 2002.

Purpose: Amend personal use rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-35000] and 220-56-38000C; and
amending WAC 220-56-350 and 220-56-380.

Statutory Authority for Adoption: RCW 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This regulation is needed to
adjust seasons to accommodate changes in resource abun-
dance and state/tribal allocations, and conforms to season
changes adopted by the Fish and Wildlife Commission on
February 9, 2002. There is insufficient time to promulgate
permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. '

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 2, Amended 0, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended O, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed O.

Effective Date of Rule: March 1, 2002, 12:0]1 a.m.

February 22, 2002
J. P. Koenings
Director

by Larry Peck

NEW SECTION

WAC 220-56-35000K Clams other than razor
clams—Areas and seasons. Notwithstanding the provisions
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of WAC 220-56-350, effective immediately until further
notice, it is unlawful to take, dig for and possess clams, cock-
les, and mussels taken for personal use from the following
public tidelands except during the open periods specified
herein:

(1) Oakland Bay: Tidelands at the north end of Oakland
Bay and on the channel of the northwest shore of the Bay-
shore Peninsula between department markers open immedi-
ately until further notice.

(2) Port Townsend Ship Canal:
through March 31.

(3) Dosewallips State Park: Open March 1, 2002 until
further notice, only in area defined by boundary markers and
signs posted on the beach.

(4) Duckabush: All state-owned tidelands on the west
shore of Hood Canal from Quatsap Point southward to the
main channel of the Duckabush River are open March 1,
2002 until further
notice.

(5) Penrose Point State Park: Open April I through
April 30.

(6) Point Whitney Tidelands (excluding Point Whitney
Lagoon): Open April I through April 30.

Open immediately

NEW SECTION

WAC 220-56-38000D Oysters—Areas and seasons.
Notwithstanding the provisions of WAC 220-56-380, effec-
tive immediately until further notice, it is unlawful to take,
dig for and possess clams, cockles, and mussels taken for per-
sonal use from the following public tidelands except during
the open periods specified herein:

(1) Oakland Bay: Tidelands at the north end of Qakland
Bay and on the channel of the northwest shore of the Bay-
shore Peninsula between department markers open immedi-
ately until further notice.

(2) Dosewallips State Park: Open March 1, 2002 until
further notice, only in area defined by boundary markers and
signs posted on the beach.

(3) Duckabush: All state-owned tidelands on the west
shore of Hood Canal from Quatsap Point southward to the
main channel of the Duckabush River are open March 1,
2002 until further notice.

(4) Penrose Point State Park: Open April 1 through
April 30.

(5) Kopachuck State Park: Open March 1, 2002 until
further notice.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed effective 12:01 a.m. March 1, 2002:

WAC 220-56-250007] Clams other than razor
clams—Areas and seasons.
(01-276)

WAC 220-56-38000C Oysters—Areas and seasons.

(01-276)

(3]
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Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 02-06-036
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 02-38—Filed February 26, 2002, 3:49 p.m.]

Date of Adoption: February 26, 2002.

Purpose: Amend personal use fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-33-04000Q, 220-33-04000R, 220-56-
27000L and 220-56-27000M; and amending WAC 220-33-
040 and 220-56-270.

Statutory Authority for Adoption: RCW 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Significant numbers and dis-
tribution of smelt have been observed in the mainstem and
several tributaries of the Columbia River. Expansion of fish-
eries is now warranted under the Level 3 provisions of the
Washington and Oregon eulachon management plan. There
is insufficient time to promulgate permanent regulations.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 2, Amended 0, Repealed 4.

Number of Sections Adopted in ‘Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Immediately.

February 26, 2002
J. P. Koenings
Director

by Larry Peck

NEW SECTION

WAC 220-56-27000M Smelt—Areas and seasons.
Notwithstanding the provisions of WAC 220-56-270, 220-
56-240, 220-56-275, effective immediately through March
31,2002, it is unlawful to fish for or possess smelt in those

Emergency
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waters of the Columbia River and tributaries downstream of
Bonneville Dam except under the following provisions:

1) Area: Columbia River

b) Open days: 7 days/week

¢) Open times: 24 hours per day

d) Gear: Dipnets

¢) Daily limit: 20 lbs.

2) Area: Washington tributaries

a) Open days: 7 days/week

b) Open times: 6:00 a.m. to 10:00 p.m. daily

c) Gear: Dipnets o

d) Daily limit: 20 lbs.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040. )

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-56-27000L Smelt—Areas and seasons.

(01-278)

The following section of the Washington Administrative
-Code is repealed effective 12:01 a.m. April 1, 2002:

WAC 220-56-27000M Smelt—Areas and seasons.

NEW SECTION

WAC 220-33-04000R Smelt—Areas and seasons.
Notwithstanding the provisions of WAC 220-33-040, effec-
tive immediately through March 31, 2002, the Columbia
River and Washington tributaries are closed to fishing for
smelt except under the following provisions:

1) Area: ‘Columbia River

Dates: Sundays and Wednesdays and Fridays -

3:00 a.m. to 9:00 p.m. daily '

Gear: Gillnets, dipnets and trawl nets.

Allowable sales: Smelt.

Other: Notwithstanding the provisions of WAC 220-
20-010, during open salmon and/or sturgeon seasons fishers
may have stored onboard their boats, while fishing, smelt gill
nets; and while smelt fishing, fishers may have stored
onboard their boats, gill nets of a size that meets the commer-
cial salmon/sturgeon mesh size, weight, and length restric-
tions for the open salmon/sturgeon season. '

2) Area: Cowlitz River - downstream of Peterson’s
Eddy.

Kalama River - downstream from Modrow Bridge.

Lewis River - mainstem and the north fork downstream
from the overhead power lines near Eagle Island.

Dates: 6:00 p.m. Sundays to 6:00 a.m. Mondays

6:00 p.m. Tuesdays to 6:00 a.m. Wednesdays

6:00 p.m. Wednesdays to 6:00 a.m. Thursdays

6:00 p.m. Thursdays to 6:00 a.m. Fridays

Gear: Dipnets.

Allowable sales: Smelt.

[4]

Emergency
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REPEALER

+

The following section of the Washmgton Admrmstratrve
Code is repealed:

Smelt—Areas and seasons.
(02-27)

WAC 220-33-04000Q

The following section of the Washington Admrmstratlve
Code is repealed effective 12: o1 a.m: Aprll 15 2002

-

WAC 220-33-04000R Srrlelt—Areas and seasons.

WSR 02-06-042 ...
EMERGENCY RULES | . .
UNIVERSITY OF WASHINGTON
[Filed February 27, 2002, 3 25 p.m. ] R

Date of Adoption: February 21,2002.

Purpose:' To provrde traffic, parking, and pedestrian
rules for the University of Washington, Tacoma campus as
new chapter 478-118 WAC. Addmonally, the Umversrty of
Washington seeks to amend WAC 478-108- 010, the univeér-
sity's list of matters subject to brief* adjudlcatlon by adding
the appeals process for parking and traffic vrolatrons outlmed
in the new chapter 478-118 WAC. -

Citation of Existing Rules Affected by thrs Order
Amending WAC 478-108-010.

Statutory Authority for Adoption: RCW 28B. 10 560
and 28B.20.130 for chapter 478-118 WAC; chapter ‘34 05
RCW for WAC 478-108-010.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the publi¢ interest. '

Reasons for this Finding: The University of Washmg-
ton, Tacoma (UWT) will open its first owned and operated
parking lot on March 1, 2002. These emergency rules are
needed: (1) To provide the highest level of parking, traffic
and pedestrian safety for students, faculty, staff and guests of
the UWT campus, and (2) to prevent illegal access to or use
of state property. Emergency rules are hecessary while the
permanent rule-making process already begun continues.

Number of Sections Adopted in Order to.Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes New O, Amended 0,
Repealed 0. :

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency s Own Ini-
tiative: New 24, Amended 1, Repealed-O.

Number of Sections Adopted-in Order to Clarify,
Streamline, or Reform Agency Procedures: New 24,
Amended 1, Repealed 0.

Number of Sections Adopted Usmg Negotlated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-

REVEMT
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ing: New 0, Amended 0, Repealed O; or Other Alternative
"Rule Making: New 24, Amended 1, Repealed 0.
Effective Date of Rule: March 1, 2002.
February 21, 2002
Richard L. McCormick
President

AMENDATORY SECTION (Amending WSR 90-15-005,
filed 7/6/90, effective 8/6/90)

WAC 478-108-010 Matters subject to brief adjudica-
tion. This rule is adopted in accordance with RCW 34.05.479
through 34.05.494, the provisions of which are hereby
adopted. Brief adjudicative procedures shall be used in all
matters related to:

(1) Appeals from residency classifications under RCW
28B.15.013 as established in chapter 478-160 WAC;

. (2) Appeals from traffic and parking violations as pro-
vided for in chapters 478-116, 478-117 and 478-118 WAC;

(3) Challenges to contents of educational records as pro-
vided fér;ip chapter 478-140 WAC;

(4) Proceedings under the animal control policy as
detailed in chapter 478-124 WAC;

(5) Requests for reconsideration of admission decisions
as provided for in chapter 478-160 WAC;

(6) Appeals of library charges as provided in chapter
478-168 WAC; '

(7) Reviews of denials of public records requests as pro-
vided in chapter 478-276 WAC;

(8) Federal financial aid appeals as provided for by fed-
eral law;

(9) Collection of outstanding debts owed by students or
employees; and

(10) Appeals from areas exempt from the rules require-
ments of chapter 34.05 RCW including standards of admis-
sion, academic advancement, academic credit, graduation
and the granting of degrees, employment relationships
(except for all aspects of faculty and librarian employment
relationships), and fiscal processes.

Chapter 478-118 WAC

PARKING AND TRAFFIC RULES OF THE UNIVER-
SITY OF WASHINGTON, TACOMA

NEW SECTION

WAC 478-118-010 Objectives of parking and traffic
rules. The objectives of these rules are:

(1) To protect and control pedestrian and vehicular traf-
fic on the campus of the University of Washington, Tacoma;

(2) To assure access at all times for emergency equip-
ment;

(3) To minimize traffic disturbances;

(4) To facilitate the operation of the university by assur-
ing access to vehicles;

" (5) To allocate limited parking space for the most effi-
cient use; and
- (6) To protect state property.
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-NEW SECTION

WAC 478-118-020 Definitions. The following defini-
tions apply to this chapter:

(1) Campus: The campus of University of Washington,
Tacoma.

(2) Employee: An employee of the university.

(3) Public safety officers: Employees of the university
who are responsible for campus security, safety, and parking
and traffic control.

(4) Student: A person enrolled in the university.

(5) University: The University of Washington, Tacoma,
and collectively those responsible for its control and opera-
tions.

(6) Vehicle: An automobile, truck, motorcycle, motor-
ized scooter, or bicycle.

(7) Visitor: A person who is neither an employee nor a
student of the university.

NEW SECTION

WAC 478-118-030 Applicable parking and traffic
rules. The applicable parking and traffic rules upon the cam-
pus are:

(1) The motor vehicle and other traffic laws of the state
of Washington, Title 46 RCW,

(2) The traffic code of the city of Tacoma; and

(3) The parking and traffic rules in this chapter. If the
Washington laws or the Tacoma traffic code conflicts with
these rules, the Washington laws or the Tacoma traffic code
shall govern.

NEW SECTION

WAC 478-118-040 Enforcement of parking and traf-
fic rules. The university is responsible for parking and traffic
management on campus. Duly appointed public safety offic-
ers or independent contractors hired by the university are
authorized to enforce these parking and traffic rules.

NEW SECTION

WAC 478-118-050 Permits required for vehicles on
campus. No person shall park or leave any vehicle (other
than bicycles), whether attended or unattended, upon the
campus unless the person first purchases a permit from the
university or from the operator of the parking lot in which the
vehicle is parked. Permission to park on campus will be
shown by display of a valid permit, or (if a parking lot does
not issue permits) by payment of the fee for parking.

(1) A valid permit is:

(@) A current vehicle permit displayed in accordance
with WAC 478-118-110. Vehicle permits are valid until
revoked;

(b) A temporary permit authorized by the university and
displayed in accordance with instructions. Temporary per-
mits are valid through the date or time on the permit;

(c) A parking permit issued by a gate attendant and dis-
played on the vehicle in accordance with instructions; or

Emergency
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(d) A-parking permit dispensed by machine at the cam-
pus and displayed in accordance with instructions.

(2) Parking permits are not transferable, except as pro-
vided in WAC 478-118-060 and 478-118-080.

(3) The university reserves the right to refuse to issue
parking permits.

(4) This section does not apply to vehicles that the uni-
versity owns or operates.

(5) The university may allow persons without permits to
drive through the campus without parking.

(6) A public safety officer may require visitors to wait at
the entrances to the campus when pedestrian or vehicular
traffic congestion is above normal.

NEW SECTION

WAC 478-118-060 Carpool and disability parking
permits. (1) Carpool permits may be issued to employees
and students. One transferable permit will be issued by the
university for each carpool. This permit is transferable only
among the registered members of the carpool. This permit
must be displayed in accordance with the instructions pro-
vided with the permit. A carpool is a group of two or more
employees or students who commute to the campus in the
same vehicle.

(2) The university provides parking for the disabled in
accordance with the requirements of federal and state law,
including parking spots reserved for persons who display a
state of Washington disabled driver permit.

NEW SECTION

WAC 478-118-070 Permit revocations. (1) Parking
permits issued by the university are the property of the uni-
versity, and may be recalled by the issuer for any of the fol-
lowing reasons:

(a) When the purpose for which the permit was issued
changes or no longer exists;

(b) When an unauthorized individual uses a permit;

(c) Falsification on a parking permit application;

(d) Multiple or continued violations of parking rules;

(e) Counterfeiting or altering permits; or

(f) Failure to comply with a final decision of the citation
review committee, or university hearing officer.

(2) Parking permit revocations under this chapter may be
appealed pursuant to the procedures in WAC 478-118-420.

NEW SECTION

WAC 478-118-080 Transfer of permits limited. (1)
Permit holders may transfer one permit between motor vehi-
cles when used by the permit holder. Improper transfer of a
permit shall include, but is not limited to, the sale, lending, or
transfer of a parking permit.

(2) Permits displaying license plate numbers shall be
used only in the vehicles whose license number is written on
the permit.

Emergency
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NEW SECTION

WAC 478-118-090 Responsibility of person to whom
permit issued. The person to whom a permit is issued is
responsible for the vehicle upon which the permit is affixed.
He or she shall be held responsible for all violations of this
chapter charged to that vehicle. However, the operator of a
vehicle will not be relieved of responsibility for violating any
rule of this chapter simply because he or she is not also the
holder of the permit.

NEW SECTION

WAC 478-118-100 Display of permits. (1) Parking
permits shall be displayed by hanging from the rear view mir-
ror, and shall be fully visible from the exterior of the motor
vehicle.

(2) When applicable, the area designator (numeral, letter,
or combination) shall be affixed to the vehicle permit and
shall be fully visible from the exterior of the motor vehicle.

(3) Motorcycle and scooter permits shall be reglstered
with the university.

(4) Permits not fully visible from the exterior of a motor
vehicle are not valid and are subject to c1tat10n for no valid
permit displayed. .

NEW SECTION

WAC 478-118-200 Parking fee,sl The regents of the
University of Washington shall adopt parking fees, specify-
ing the charge per day, quarter, and year.

NEW SECTION

WAC 478-118-210 Allocation of parking spaces. The
parking space available on the campus shall be allocated in a
manner that will best attain the objectives of these rules.

During special occasions causing additional or heavy
traffic and during emergencies, the university may impose
additional traffic and parking policies to achieve the specified
objectives of this chapter.

NEW SECTION -

WAC 478-118-220 Parking within designated spaces.
(1) No motor vehicle shall be parked on the campus except in
areas designated as parking areas.

(2) No vehicle shall be parked so as to occupy any por-
tion of more than one parking space as designated within the
parking area. The fact that other vehicles may have been so
parked as to require the vehicle parked to occupy a portion of

more than one space or stall shall not excuse a violation of
this section.

NEW SECTION

WAC 478-118-230 Parking—Operator's responsibil-
ity. No person driving or in charge of a motor vehicle shall
permit it to stand unattended without first:
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(1) Stopping the engine, locking the ignition, and remov-
mg the key; and

* (2) Effectively settmg the brake ‘and transmission to pre-

vent movement of the vehicle.

NEW SECTION

WAC 478-118- 240 Regulatory signs, markmgs, bar:
ricades, etc. (1) The university may erect signs, barricades,
and other structures, and paint marks and other directions
upon the streets and parking areas within the campus. Driv-
ers of vehicles shall obey the signs, barricades, structures,
markings, and directions. Drivers of vehicles shall comply
with directions:given to them by public safety officers in the
control 'and regulation ofuraffic. Drivers shall also comply

with directions given to them by the traffic guides or parking -

checkers in the assignment of parking space and in the collec-
tion of parking.fees.

(2) No person without authorization from the university
shall move, deface, or in any way change a sign, barricade,
structure, marking, or. direction that regulates traffic or park-

ing.

WAC 478-118-250 Speed. No vehicle shall be operated
on the campus at a speed in excess of posted limits. If no
limit is posted, no vehicle shall exceed twenty miles per hour
or such lower speed as is reasonable and prudent in the cir-
cumstances.

NEW SECTION

WAC 478-118-260 Pedestrian’s right of way. (1) The
operator of a vehicle shall yield right of way to any pedes-
trian. However, no pédestrian may suddenly leave a curb or
other place of safety and walk or run into the path of a vehicle

that is so close that it is'impossible or unsafe for the driver to

yield.

(2) Whenever any vehicle slows or stops so as to yield to
pedestrian traffic, the operator of any other vehicle approach-
ing from the rear shall not overtake and pass that vehicle.

(3) Where a sidewalk is provided, pedestrians shall pro-
ceed upon the sidewalk.

NEW SECTION

WAC 478-118- 270 Motorcycles, bicycles, scooters.
(1) Motorcycles, bicycles, and scooters are subject to all traf-
fic rules controlling -other motor vehicles. .

- (2) Motorcycles and motorized scooters may be parked

in designated areas in addition to the regular parking lots.

(3) Motorcycles and motorized scooters are not permit-
ted on paths, sidewalks, or authorized bicycle or pedestrian
areas, or in buildings at any time.

(4) Bicycles shall be parked in designated areas only.
Improperly parked bicycles may be impounded and a citation
and fine imposed upon the owner.

(5) No bicycles or foot-prapelled dev1ces shall be oper- -

ated in campus corridors, hallways, or buildings unless their

(7]

WSR 02-06-042

use is required as part of the educational process in an autho-
rized program, or authorized by campus personnel. A "foot-
propelled device” is a wheeled device designed or used for
recreation or transportation, including, but not limited to,
skateboards, roller skates, and roller blades.

NEW SECTION

WAC 478-118-280 Distribution of literature. No per- .

son may distribute literature by placing it on motor vehicles
parked on the campus. Literature includes, but is not limited
to, pamphlets, flyers, and stickers.

NEW SECTION

WAC 478-118-400 Issuance of traffic citations. Upon
probable cause to believe that a violation of these rules has
occurred, a public safety officer or designated contractor may
issue a citation setting forth the date, the approximate time,
the locality, the nature of the violation, the permit number,
license number, infraction, officer, and the amount of fine(s).
The citation shall be served on the person responsible for the
violation by: Attaching a copy of the citation to, or placing it
prominently within, the vehicle allegedly involved in the vio-
lation; mailing a copy of the citation to the person responsi-
ble; or serving a copy of the citation personally on the person
responsible.

NEW SECTION

WAC 478-118-410 Fines and impounding. (1) The
current schedule of fines shall be published by the university
and made available for review in the safety and security
office.

(2) All fines must be paid as designated on the citation
within twenty calendar days from the date of the citation.
Fines must be delivered in person to the university’s finance
office or postmarked on or before the due date specified in
these rules to avoid additional penalties. If any citation has
neither been paid nor appealed after twenty calendar days
from the date of the citation, the university shall impose an
additional fine of ten dollars per offense and may:

(a) Withhold the violator’s degrees, transcripts, grades,
refunds, or credits until all fines are paid;

(b) Delay registration for the following quarter;

(c) Impound the violator’s vehicle;

(d) Deny future parking privileges to the violator; or

~ () Refuse to issue keys to a violator who is an employee
or student.

(3) In addition to imposing fines, public safety officers
may impound or immobilize any vehicle parked on campus
in violation of these rules. The expenses of impounding,
immobilization, and storage shall be charged to the owner or
operator, or both, of the vehicle and must be paid before the

vehicle’s release. Grounds for impounding vehicles shall

include, but not be limited to, the following:

(a) Blocking a roadway so as to impede the flow of traf-
fic;

(b) Blocking a walkway so as to impede the flow of
pedestrian traffic;

Emergency
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(c) Blocking a fire hydrant or fire lane;

(d) Creating a safety hazard;

(e) Blocking another legally parked vehicle;

(f) Parking in a marked "tow-away" zone;

(g) Leaving a vehicle unattended on campus for longer
than two days;

(h) Failing to pay a fine imposed under this chapter; or

(i) Parking a nonuniversity vehicle in a spot reserved for
university use.

Not more than twenty-four hours after impoundment of
any vehicle, the university shall mail a notice to the registered
owner of the vehicle and to any other person who claims the
right to possession of the vehicle, if those persons can be
identified. The university shall not be liable for loss or dam-
age of any kind resulting from impounding, immobilization,
or storage. Impounding a vehicle does not remove the obli-
gation for any fines associated with the violation.

(4) An accumulation of traffic violations by a student
may be cause for discipline under the student conduct code of
the university.

NEW SECTION

WAC 478-118-420 Appeals of fines and impound-
ments. (1) Any impoundment or fine under this chapter may
be appealed in writing within twenty calendar days from the
date of the citation or the notice of impoundment. The notice
of appeal must be addressed to the location indicated on the
citation or notice of impoundment. The university will make
appeal forms available at the university’s finance office. The
notice of appeal must explain the reasons for contesting the
citation or impoundment. If the person who files a notice of
appeal desires an opportunity to make an oral statement in the
appeal, the request to make an oral statement must be
included in the notice of appeal.

(2) The hearing on the appeal shall be a brief adjudica-
tive hearing as provided by RCW 34.05.482 et seq. If a
request for an oral statement was made, the presiding officer
or officers shall provide reasonable notice of the time and
place for receiving the oral statement. The presiding
officer(s) shall review the notice of appeal and provide a writ-
ten decision to the person submitting the appeal within ten
days of taking action. If the appeal is denied, the decision
shall include a brief statement of its reasons and information
about the opportunity for further review. Any fine owed on a
written decision that is not further appealed as provided in
subsection (3) of this section shall be paid within twenty-one
days after service of the decision.

(3) A person wishing to contest the written decision may
request a review by contacting the university in writing
within twenty-one days after service of the decision. The
request for review shall explain why the decision was incor-

- rect. The reviewing officer shall, within twenty days of the

date of the request, review the matter and render a final writ-
ten decision, which shall include a brief statement of its rea-
sons and information about the opportunity to appeal the
decision to the district court. Any final decision of the
reviewing officer not appealed as provided in subsection (4)
of this section shall be paid within ten days after service of
the decision.
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(4) A person wishing to appeal a final decision of the
citation hearing office to the district court may, within ten
days of service of the final decision, file a written notice with
the university. Documents relating to the appeal shall imme-
diately be forwarded to the district court, which shall have
jurisdiction to hear the appeal de novo. No appeal to the dis-
trict court may be taken unless the citation has been contested
as provided in subsections (2) and (3) of this section.

NEW SECTION

WAC 478-118-500 Report of accident. The operator
of any vehicle involved in an accident on campus resulting in
injury to or death of any person or total or claimed damage to
either or both vehicles of five hundred dollars shall, within
twenty-four hours, report such accident to the campus secu-
rity department. This does not relieve any person so involved
in an accident from his responsibility to file a state of Wash-
ington motor vehicle accident report within twenty-four
hours after such accident.

NEW SECTION

WAC 478-118-510 Liability of the university. Except
for vehicles that the university owns or operates, the univer-
sity assumes no liability under any circumstances for vehicles
on the campus.

WSR 02-06-048
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Filed March 1, 2002, 8:15 a.m.]

Date of Adoption: March 1, 2002.

Purpose: Turf clippings and other plant materials are
often recycled to composting facilities. There is evidence
that turf clippings from sites treated with clopyralid may con-
tain clopyralid residues when the compost is sold. Clopyralid
residues on turf clippings are not breaking down as rapidly as
anticipated during the composting process. Consequently,
the compost, when used around sensitive plants, has damaged
sensitive plants.

Statutory Authority for Adoption: Chapters 15.58 and
1721 RCW. .

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Washington State Department
of Agriculture has determined that pesticides containing the
active ingredient clopyralid, when used to treat lawns and
turf, post a significant risk to the composting stream. The use
season for clopyralid on turf and lawns is rapidly approach-
ing. Emergency rules are required as a timely action to stop
contaminated grass clippings from entering the composting
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stream and rendering product unmarketable for use around
sensitive plants.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 5, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed O.

Effective Date of Rule: Immediately.

March 1, 2002
William E. Brookreson

Acting Director

NEW SECTION

WAC 16-228-1235 When are pesticides containing
the active ingredient clopyralid state restricted use pesti-
cides? Pesticides containing the active ingredient clopyralid
are state restricted use pesticides when labeled for use on
lawns and turf including golf courses.

NEW SECTION

WAC 16-228-12351 Who can distribute pesticides
containing the active ingredient clopyralid? Only licensed
pesticide dealers can distribute pesticides containing the
active ingredient clopyralid.

NEW SECTION

WAC 16-228-12352 Who can sell pesticides contain-
ing the active ingredient clopyralid? (1) Pesticides contain-
ing the active ingredient clopyralid that are labeled for use on
lawns and turf including golf courses can only be sold by
licensed dealers to certified applicators or their duly autho-
rized agents. In order to purchase such pesticides, certified
applicators or their agents must have a valid certification,
license or permit allowing them to use or purchase such pes-
ticides.

(2) Pesticides containing clopyralid and labeled for uses
on sites/crops in addition to lawns and turf including golf
courses may be sold by licensed dealers to noncertified appli-
cators if the noncertified applicator signs the sales invoice or
sales slip indicating that the pesticide will not be applied to
lawns and turf including golf courses.

WSR 02-06-099

NEW SECTION

WAC 16-228-1237 What are the restrictions on the
use of pesticides containing the active ingredient clopy-
ralid when labeled for use on lawns and turf including
golf courses? In addition to the restrictions placed on the
product label, pesticides containing the active ingredient clo-
pyralid cannot be applied to lawns and turf except for golf

courses complying with the requirements in WAC 16-228-
12371.

NEW SECTION

WAC 16-228-12371 What requirements affect the
use of pesticides containing the active ingredient clopy-
ralid on golf courses? (1) When labeled for use on lawns and
turf including golf courses, pesticides containing the active
ingredient clopyralid may be applied on golf courses if no
grass clippings, leaves or other vegetation are removed from
the site and placed in composting facilities that provide prod-
uct to the public.

(2) Before applying pesticides containing the active
ingredient clopyralid on a golf course, the commercial appli-
cator must give written notification to the appropriate
grounds keeping personnel that no grass clippings, leaves or
other vegetation may be removed from the site and placed in
composting facilities that provide product to the public.

WSR 02-06-099
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
~. [Order 02-40—Filed March 4, 2002, 4:46 p.m., effective March 6, 2002,
12:01 a.m.]

Date of Adoption: March 4, 2002.

Purpose: Amend personal use fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 232-28-61900V; and amending WAC 232-
28-619.

Statutory Authority for Adoption: RCW 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The winter whitefish season
allows the use of bait, with a 3/16 (Sz. 14) hook size. How-
ever, anglers have been targeting steelhead under the guise of
fishing for whitefish in the area downstream from the conflu-
ence of the Methow River and Gold Creek. Since steelhead
are listed under the Endangered Species Act as endangered,
any directed fishery is strictly prohibited, excluding the Oka-
nogan and Similkameen rivers. There is insufficient time to
promulgate permanent rules. .

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
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Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New-0, Amended 0,

. Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 0, Repealed 1.

- Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed O.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended O, Repealed 0.

Effective Date of Rule: March 6, 2002, 12:01 a.m.

’ March 4, 2002
J. P. Koenings

Director

by Larry Peck

NEW SECTION

WAC 232-28-61900V Exceptions to statewide
rules—Methow River. Notwithstanding the provisions of
WAC 232-28-619, effective 12:01 a.m. March 6, 2002
through March 31, 2002, those waters of the Methow River
downstream from the confluence with Gold Creek are closed
to fishing.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 12:01 a.m. April 1, 2002:

WAC 232-28-61900V Exceptions to statewide

rules—Methow River.

WSR 02-06-100
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 02-39—Filed March 4, 2002, 4:46 p.m., effective March 9, 2002}

Date of Adoption: March 4, 2002.

Purpose: Amend personal use rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 232-28-61900U; and amending WAC 232-
28-619.

Statutory Authority for Adoption: RCW 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: These rules are interim until
permanent rules take effect May 1, 2002. The change in
Amber Lake will allow anglers additional opportunity for
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catch and release fishing prior to the current regulation open-
ing date of the last Saturday in April. Pampa Pond and Fish-
hook Park Pond warm early and provide better fishing in
spring and early summer. _

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency’s Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: March 9, 2002.

March 4, 2002
J. P. Koenings

Director
- by Larry Peck

NEW SECTION

WAC 232-28-61900U Exceptions to statewide
rules—Amber Lake, Fishhook Park Pond, Pampa Pond.
Notwithstanding the provisions of WAC 232-28-619:

(1) Amber Lake (Spokane County) Effective March 9
through April 26, 2002, those waters of Amber Lake are open
to catch and release of game fish. Selective gear rule, except
electric motors allowed.

(2) Fishhook Park Pond (Walla Walla County) Effective
March 9 through April 26, 2002, it is lawful to fish for game
fish in those waters of Fishhook Pond. Statewide Rules for
minimum size¢ and daily limits apply. Fishing from any float-
ing device prohibited.

(3) Pampa Pond (Whitman County) Effective March 9
through April 26, 2002, it is lawful to fish for game fish in
those waters of Pampa Pond. Statewide Rules for minimum
size and daily limits apply. Fishing from any floating device
prohibited.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 12:01 a.m. April 27, 2002:

WAC 232-28-61900U Exceptions to statewide
' rules—Amber Lake, Fish-
hook Park .Pond, Pampa

Pond.
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WSR 02-06-002
NOTICE OF PUBLIC MEETINGS

COMMISSION ON ASIAN
PACIFIC AMERICAN AFFAIRS

[Memorandum—February 19, 2002}

~ Please Update Meeting Schedule
January 5
May 4
July 13 (no longer June 22)
October 5
November 9

WSR 02-06-003
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF LICENSING
(Title and Registration Advisory Committee)
[Memorandum—~February 20, 2002}

The Title and Registration Advisory Committee (TRAC)
meeting that was scheduled for February 22, 2002, has been
adjourned and will reconvene in April 2002.

DATE: February 22, 2002
TIME: 9:00 a.m. - 11:00 a.m.
PLACE: Highways-Licenses Building

Conference Room 413
- 1125 Washington Street
Olympia, WA 98504

WSR 02-06-005
- NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
(Library Commission)
[Memorandum—February 21, 2002}

COMMISSION MEETINGS REVISIONS

This is to inform you of the changes in the commission
meetings for the year 2002 as follows:

Date Time Location

April 17 9:00am. - Washington State Library, Room 413
June 5 1:30 p.m. - Washington State Library, Room 413
August 14 1:30 p.m. Washington State Library, Room 413
October 16 1:30 p.m. Washington State Library, Room 413
December 3 1:30 p.m. Washington State Library, Room 413

If there are any questions, please call Patricia Davis at
(360) 704-5249.

WSR 02-06-026

WSR 02-06-019
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE
CENTER
[Memorandum—~February 19, 2002}

A regular meeting of the Washington State Convention
and Trade Center board of directors will be held on Tuesday,
February 26, 2002, at 2:00 p.m. in Room 201 of the Con-
vention Center, 800 Convention Place, Seattle.

If you have any questions regarding this meeting, please
call (206) 694-5000.

WSR 02-06-022
NOTICE OF PUBLIC MEETINGS
SKAGIT VALLEY COLLEGE
{Memorandum—February 25, 2002}

NOTICE OF SPECIAL MEETING

BOARD OF TRUSTEES
COMMUNITY COLLEGE DISTRICT NO. 4
SKAGIT VALLEY COLLEGE
2405 East College Way
Mount Vernon, WA 98273
Thursday, February 21, 2002
5:00 p.m.

Mount Vernon Campus - Board Room

Chairperson, Mr. Jess del Bosque, has called a special
meeting of the board of trustees for Thursday, February 21,
2002, at 5:00 p.m. This meeting is being held as an execu-
tive session. Action may be taken, if necessary, as a result of
items discussed.

WSR 02-06-023
NOTICE OF PUBLIC MEETINGS
LOWER COLUMBIA COLLEGE
[Memorandum—February 20, 2002}

The board of trustees of Lower Columbia College will be
holding a special executive session meeting on Wednesday,
March 13, 2002, beginning at 5:00 p.m., in the Conference
Room of the Lower Columbia College’s Administration
Building, 1600 Maple Street, Longview, WA. Purpose of the
meeting is to discuss personnel and real estate.

WSR 02-06-026
NOTICE OF PUBLIC MEETINGS
BELLINGHAM TECHNICAL COLLEGE
[Memorandum—February 25, 2002}

The regularly scheduled meeting of the board of trustees
of Bellingham Technical College will be held on Thursday,
February 21, 2002, 9-11 a.m., in the College Services Build-

Miscellaneous



WSR 02-06-027

ing Board Room on the Bellingham Technical College cam-
pus. Call 738-3105 ext. 334 for information.

WSR 02-06-027
NOTICE OF PUBLIC MEETINGS
STATE BOARD OF EDUCATION
[Memorandum—~February 26, 2002]

Revisions to the State Board of Education
Meeting Schedule for 2002

Please note the following changes to the dates of State
Board of Education scheduled meetings (in bold/italics).

May 15-17, 2002
Location to be Determined

Fune21-2003
June 20-21, 2002 )
Burien OSPI Office ‘ :
457 S.W. 148th Street, Suite 207
Burien, WA 98166
(206) 444-2933

August 21-23, 2002
Location to be Determined

Oetober-30-November 12002
October 23-25, 2002
Educational Service District 113
601 McPhee Road S.W.
Olympia, WA 98502
(360) 586-2933

WSR 02-06-028
INTERPRETIVE AND POLICY STATEMENT
DEPARTMENT OF REVENUE
[Filed February 26, 2002, 1:49 p.m.]

CANCELLATION OF INTERPRETIVE
AND/OR POLICY STATEMENT

This announcement of the cancellation of this interpre-
tive statement is being published in the Washington State
Register pursuant to the requirements of RCW 34.05.230(4).

The Department of Revenue has cancelled the following
audit directive effective February 25, 2002.

AD 8156.2 Title insurance agents—Thls document
explains in part that the retailing B&O tax applies to the gross
selling price to consumers by title insurance companies. This
tax-reporting information is incorrect. Title insurance com-
panies are subject to B&O tax only with respect to payment
received for the title insurance they provide. See First Amer-
ican_Title Ins. Co. v. Dept of Rev., 98 Wn. App. 882, 991
P.2d 120 (2000), and First American Title Ins. Co. v. Dep’t of
Rev., 144 Wn.2d 300, 27 P.3d 604 (2001).

Questions regarding the cancellation of this directive
may be directed to Alan R. Lynn, Legislation and Policy,

Miscellaneous
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P.O. Box 47467, Olympia, WA 98504-7467, phone (360)
570-6125, fax (360) 664-0693, Internet alanl@dor.wa.gov.

Claire Hesselholt

Policy Counsel

WSR 02-06-029
. INTERPRETIVE AND POLICY STATEMENT
DEPARTMENT OF REVENUE
[Filed February 26, 2002, 1:50 p.m.]

CANCELLATION OF INTERPRETIVE
AND/OR POLICY STATEMENTS

~ This announcement of the cancellation of these interpre-
tive and/or policy statements is being published in the Wash-
ington State Register pursuant to the requirements of RCW
34.05.230(4).

The Department of Revenue has cancelled the following
property tax bulletins effective February 25, 2002.

PTB 91-2 Cemeteries or burial grounds - Annual
application for exemption—This bulletin explains how cer-
tain types of cemeteries and burial grounds are to be treated
for property tax exemption purposes. This bulletin'is no
longer needed as the information is provided in WAC 458-
16:110.

PTB 91-5 Taxation of real property exempt to tax-
able and property taxable to exempt—This bulletin
explains the mechanics of how back taxes are collected and
what occurs when they are not timely paid. It also explains
how taxable real property is handled when it becomes tax-
able. This bulletin is no longer needed as the information is
provided in WAC 458-16-130.

PTB 91-8 Revaluation notice (RCW 84.40.045)—
This bulletin was superceded by PTB 91-18 and is no longer
needed.

Questions regarding the repeal of these bulletins may be
directed to Alan R. Lynn, Legislation and Policy, P.O. Box
47467, Olympia, WA 98504-7467, phone (360) 570-6125,
fax (360) 664-0693, Internet alanl@dor.wa.gov.

Claire Hesselholt
Policy Counsel

WSR 02-06-039

ATTORNEY GENERAL'S OFFICE
[Filed February 27, 2002, 10:47 am]

NOTICE OF REQUEST FOR ATTORNEY GENERAL'S OPINION
WASHINGTON ATTORNEY GENERAL

The Washington Attorney General issues formal pub-
lished opinions in response to requests by the heads of state
agencies, state legislators, and county prosecuting attorneys.
When it appears that individuals outside the Attorney Gen-
eral’s Office have information or expertise that will assist in
the preparation of a particular opinion, a summary of that
opinion request will be published in the state register. If you
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are interested in commenting on a request listed in this vol-
ume of the register, you should notify the Attorney General’s
Office of your interest by March 27, 2002. This is not the due
date by which comments must be received. However, if you
do not notify the Attorney General’s Office of your interest in
commenting on an opinion request by this date, the opinion
may be issued before your comments have been received.
You may notify the Attorney General’s Office of your inten-
tion to comment by calling (360) 664-3027, or by writing to
the Solicitor General, Office of the Attorney General, P.O.
Box 40100, Olympia, WA 98504-0100. When you notify the
office of your intention to comment, you will be provided
with a copy of the opinion request in which you are inter-
ested, information about the Attorney General’s Opinion pro-
cess, information on how to submit your comments, and a
due date by which your comments must be received to ensure
that they are fully considered.

The Attorney General’s Office seeks public input on the fol-
lowing opinion request(s): ‘
02-02-05 Request by Arthur D. Curtis
Clark County Prosecuting Attorney

1. If a person is convicted of a misdemeanor convic-
tion that prohibits the ownership or possession of
firearms, can these rights be restored pursuant to
RCW 9.95.200, et seq. RCW 9.41.040, and/or RCW
9.96?

2. If a person is convicted of a Class A felony, or one
of the enumerated crimes listed in RCW 9.41.040(4),
can a court ever restore his or her rights to possess
firearms? If the answer is no, can a person convicted
of one of these crimes ever get their rights restored
through non-judicial procedures? If so, when can a
court restore such a person’s rights?

WSR 02-06-047
NOTICE OF PUBLIC MEETINGS
OFFICE OF THE GOVERNOR
[Memorandum—February 28, 2002]

The Washington State Clemency and Pardons Board
hereby files with the Code Reviser the following change in its
schedule: The March 8, 2002, meeting of the Clemency and
Pardons Board has been canceled.

WSR 02-06-049
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—March 1, 2002]

EDMONDS COMMUNITY COLLEGE
BOARD OF TRUSTEES
NOTICE OF SPECIAL MEETINGS

" TO MEDIA/OTHER

March 1, 2002* Echelbarger/Sherman Faculty Award Ceremony,
EdCC, Culinary Connections, 20000 68th Ave-
nue West, Lynnwood, WA, 1:30 - 3:30 p.m.
Purpose: Reception to honor recipient of faculty
award.

March 1, 2002* Internalional Night 2002, EACC, Triton Union
Building, Room 202, 20000 68th Avenue West,
Lynnwood, WA, 6:30 - 9:30 p.m.
Purpose: Dinner and International Student Per-
Sformance.

March 7, 2002* All-Washington Academic Team Ceremony,
South Puget Sound Community College, 2011
Mottman Road S.W., Olympia, WA, 12:00 noon
- 1:00 p.m.
Purpose: Recognition of student academic
achievement.

March 7 & 8, 2002* Lynnwood Jazz Festival featuring EACC Sound-
sation, EACC, Triton Union Building, Room
202, 20000 68th Avenue West, Lynnwood, WA,
8:00 p.m.
Purpose: Musical Perfornance featuring EdCC
Music Department.

March 16* EdCC Symphonic Choir, Holy Rosary Catholic
Church, 630 7th Avenue North, Edmonds, WA,
8:00 p.m.
Purpose: Musical Performance featuring EdCC
Music Department.

March 21 Edmonds Community College Regular Board of
Trustees Meeting, EACC, Snohomish Hall,
Room 304, 20226 68th Avenue West, Lyn-
nwood, WA, 4:00 p.m.
Purpose: Regular Monthly Board Meeting.

*This event is being scheduled as a special meeting, which is
a study session where no action will be taken.

) WSR 02-06-082
INTERPRETIVE OR POLICY STATEMENT
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
- [Filed March 1, 2002, 3:32 p.m.]

DESCRIPTION OF INTERPRETATIVE OR POLICY STATEMENT

Document Title: Numbered Memorandum 02-06 MAA.

Subject: Added procedure codes for infusion therapy fee
schedule. -

Effective Date: Retroactive to dates of service on and
after August 1, 2001.

Document Description: Retroactive to dates of service
on and after August 1, 2001, the Medical Assistance

[3] Miscellaneous
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Administration (MAA) added two additional HCPCS codes
(A4221 and A4222) to the infusion therapy fee schedule.
This memorandum lists the descriptions and maximum
allowables for these two additional codes.

To receive a copy of the interpretive or policy statement,
contact Kevin Sullivan, Regulatory Improvement Coordina-
tor, Department of Social and Health Services, Medical
Assistance Administration, Division of Program Support,
P.O. Box 45533, Olympia, WA 98504-5533, phone (360)
725-1344 or go to website http://maa.dshs.wa.gov (click of
Numbered Memorandum link), TDD 1-800-848-5429, fax
(360) 586-9727, e-mail mailto:sullikm @dshs.wa.gov.

February 27, 2002
E. A. Myers, Manager
Rules and Publications Section

WSR 02-06-093
NOTICE OF PUBLIC MEETINGS
SOUTH PUGET SOUND
COMMUNITY COLLEGE
[Memorandum—February 28, 2002}

At their February 14, 2002, regular meeting the South
Puget Sound Community College board of trustees changed
their regular May 9, 2002, meeting to Tuesday, May 7, 2002.

If you have any questions, please contact Diana Toledo
at 754-7711 ext. 5202.

WSR 02-06-095
NOTICE OF PUBLIC MEETINGS
EASTERN WASHINGTON UNIVERSITY
[Memorandum—~February 28, 2002]

BOARD OF TRUSTEES
Meeting Schedules
2002

Board of Trustees

9:00 a.m. PUB 263-7*

January 25 (12:00 p.m.)

April 5, Riverpoint 118

June 21

June 25-26 (Retreat)

August 23, Spokane Center 2nd Floor Mall
October 18

December 6

Academic Affairs (LTBD)

January 25

March 12, 8 - 10 a.m.

May 17, 10:30 - 1:30

June 25, 9:30 - 11:00 (joint meeting)
July 19, 11:30 - 2:30

September 20, 10:30 - 1:30
November 1, 8 - 11 a.m.

Miscellaneous
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Student Affairs (LTBD)

January 25 ‘

March 12, 10-12

May 17,2 -5 p.m.

June 25, 9:30 - 11:00 (joint meeting)
July 19,8 - 11 B

September 20,2 - 5 pm. .. .
November 1, 11:30 - 2:30 ° o0

Q.@.@er_@mrn_ltﬁ

2:00 - 4:00 p.m. Spokane Center 222*
January 22 (Tuesday, 3:30)
March 19, (Room 206)
June 4

August 6

October 1

November 12

Business and Finance, 6 - m.* (L
January 24

March 12

May 28

June 25, 9:30 - 11:00 (joint meetlng)
July 30

September 24

November §

Cabinet Retreat (in president’s backyard)
August 8, 12:00 - 8:00 p.m.

August 9, 8:00 - 5:00 p.m.

August 10, 8:00 - 12:00

*unless otherwise indicated

D

BOARD OF TRUSTEES
2002 REVISED Meeting Schedule
(Approved at the January 25, 2002, Board of Trustees
Meeting)

Friday, January 25, 12:00 p.m., Pence Umon Building,
Banquet Room 265.

Friday, April 5, 9:00 a.m., Riverpoint Campus, Room
118. :

Friday, June 21, 9:00 a.m., Pence Union Building, Ban-
quet Room 265.

Tuesday, June 25, (RETREAT) 12:00 - 8:00 p.m.,
Mukogawa Fort Wright Institute, Regent’s Room.

Wednesday, June 26, (RETREAT) 8:00 a:m. - 12:00 p.m.,
Mukogawa Fort Wright Institute, Regent’s Room.

Friday, August 23, 9:00 a.m., Spokane Center Second
Floor Mall.

Friday, October 18, 9:00 a. m., Pence Union Building,
Banquet Room 265. :

Friday, December 6, 9:00 a.m., Pence Union Building,
Banquet Room 265.

Board meetings will convene at 9:00 a.m., and executive
session will be held from approximately 12:00 - 1:00 p.m.
The open public meeting will reconvene following the exec-
utive session. :



Washington State Register, Issue 02-06

Board committees will set t_heir own schedule of meet-
ings during the months that the full board does not meet.

" 'WSR 02-06-101
NOTICE OF PUBLIC MEET]NGS )
DAIRY PRODUCTS COMMISSION

[Memorandum—March 5, 2002]
NN d -

T Meetmg Scheﬂule :

Jan.-Dec.-2002
Date Location ' Time
January No commission meeting .
February 6 Washington Dairy Center 9:30

4201 198th Street S.W., Suite 101
Lynnwood, WA 98036

March6 7, | Tacomd Dome- EY 930
2727 East D Street
Tacoma, WA
April 3* Holiday Inn Sunspree Resort " 12:00
7601 East Indian Bend Road
Scotisdale, AZ 85250
May 1 Washington Dairy Center 9:30
June 21 Embassy Suites Hotel : 930
20610 44th Avenue West
. .Lynnwood, WA 98036 ,
July 31 . Washmgton Dalry Center ’ 9:30
August 27 Washington Dalry Cenler 9:30
September 24-25  Site to be determined 9:30
October 22* West Coast Wenatchee Hotel " 9:30
201 North Wenatchee Avenue
Wenatchee, WA 98801
November6  Washington Dairy Center 9:30
December 11 12 Washmglon Dairy Center 9:30

: NI R
The above start times may vary. In addition, all meet-
ings marked with an asterisk are tentative and may not be
required. Contact Celeste Piette-at-(425) 672-0687 to verify
meeting times, location, and if tentatively scheduled meet-
ings will occur: . . .

Y

o
i .

. ... WSR 02-06-110
i NOTlCE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
. [Memorandum—March4 2002].

CHANGE OF-TIME FOR MAY 17, 2002, CHANGE OF LOCATION
FOR JULY 19, 2002, AND IDENTIFICATION OF LOCATION FOR
. NOVEMBER 22, 2002, BOARD OF REGENTS MEETINGS

At the direction of the president of the board of regents,
the time of the'May meeting-has been changed: The May 17,
2002, meeting of the board of regents will begin at 2:30 p.m.;
it is currently:scheduled te.begin at 1:00 p.m: -. -

‘The location of the July meeting has been changed: The
July 19,2002, meeting of the board of regents will be in the
Donald Petersen Room, Allen Library, at {:00 p.m.; it is cur-

WSR 02-06-112

rently scheduled to be held in the West Ballroom, Husky
Union Building (HUB).

The location of the November meeting has been identi-
fied: The November 22, 2002, meeting of the board of
regents will be held in Spokane at the Davenport Hotel, 10
South Post Street, at'1:00 p.m.; it is currently scheduled to be
held in Spokane but the location is not identified.

If you have any questions about board of regents’ meet-
ings, please contact the board of regents’ office (206) 543-
1633.

WSR 02-06-111
NOTICE OF PUBLIC MEETINGS
SKAGIT VALLEY COLLEGE
{Memorandum—March 6, 2002]

NOTICE OF SPECIAL MEETING

~ BOARD OF TRUSTEES
COMMUNITY COLLEGE DISTRICT NO. 4
SKAGIT VALLEY COLLEGE

2405 East College Way
Mount Vernon, WA 98273
Wednesday, March 6, 2002
3:00 p.m.
Mount Vernon Campus - Board Room

Chairperson, Mr. Jess del Bosque, has called a special
meeting of the board of trustees for Wednesday, March 6,
2002, at 3:00 p.m. This meeting is being held as an execu-
tive session to evaluate the qualifications of applicants for
public employment. Action may be taken, if necessary, as a
result of items discussed.

WSR 02-06-112
NOTICE OF PUBLIC MEETINGS
SKAGIT VALLEY COLLEGE
[Memorandum—March 6, 2002]

NOTICE OF SPECIAL MEETING

BOARD OF TRUSTEES
COMMUNITY COLLEGE DISTRICT NO. 4
SKAGIT VALLEY COLLEGE
2405 East College Way
Mount Vernon, WA 98273
Thursday, March 7, 2002
5:00 p.m.

Mount Vernon Campus - Board Room

Chairperson, Mr. Jess del Bosque, has called a special
meeting of the board of trustees for Thursday, March 7,
2002, at 5:00 p.m. This meeting is being held as an execu-
tive session to evaluate the qualifications of applicants for
public employment. Action may be taken, if necessary, as a
result of items discussed.

Miscellaneous
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WSR 02-06-113
RULES COORDINATOR
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed March 6, 2002, 8:45 a.m.]

Carmen Moore has been appointed as the Department of
Labor and Industries rules coordinator. Carmen’s contact
information is phone (360) 902-4206, e-mail moog235@Ini.
wa.gov, fax (360) 902-4202, mailstop 44001, 7273 Linderson
Way S.E., Olympia, WA 98504-4001.

Suzanne L. Mager, Assistant Director
Legislative and Governmental Affairs

WSR 02-06-128
NOTICE OF PUBLIC MEETINGS
SHORELINE COMMUNITY COLLEGE
[Memorandum—March 6, 2002]

In compliance with the Open Public Meetings Act, this
letter serves as notice that the board of trustees of Shoreline
Community College will hold a special meeting on Thursday,
March 14, beginning at 12:30 p.m. in the Central Conference
Room of the Administration Building 1000.

We will also notify local area media of this special meet-
ing.

The purpose of the special meeting is for the board of
trustees to meet with chairs of the academic review commit-
tees for the third-year tenure track instructors prior to taking
any action to award tenure at their monthly board meeting on
March 20, 2002.

Please call (206) 546-4552 or e-mail Michele Foley at
mfoley @ctc.edu if you have further questions or need addi-
tional clarification.

Miscellaneous [6]



Table of WAC Sections A ffected

KEY TO TABLE

This table covers the current calendar year through this issue of the Register and should be used to locate rules
amended, adopted, or repealed subsequent to the publication date of the latest WAC or Supplement.

Symbols: Suffixes:
‘AMD = Amendment of existing section . -C = Continuance of previous proposal
A/R = Amending and recodifying a section -E = Emergency action
DECOD = Decodification of an existing section -P = Proposed action
NEW = New section not previously codified ‘ -S = Supplemental notice
OBIECT = Notice of objection by Joint Administrative -W = Withdrawal of proposed action
Rules Review Committee -X = Expedited rule making
PREP = Preproposal comments XA = Expedited adoption
RE-AD = Readoption of existing section -XR = Expedited repeal

RECOD = Recodification of previously codified section
REP = Repeal of existing section ’

No suffix means permanent action

WAC # Shows the section number under which an agency rule is or

RESCIND = Rescind of existing section will be codified in the Washington Administrative Code.
REVIEW = Review 9f P"eViO‘fSly adOPt‘?d rule WSR # Shows the issue of the Washington State Register where the
SUSP = Suspending an existing section document may be found; the last three digits identify the

document within the issue.

WAC# ACTION WSR # WACH ACTION WSR # WACH ACTION WSR #

4-25-410 AMD 02-04-064 16-154-090 REP-P 02-04-109 16-158-050 REP-P 02-04-109
4-25-520 AMD 02-04-064 16-154-100 REP-P 02-04-109 16-158-060 REP-P 02-04-109
4-25-540 AMD 02-04-064 16-154-110 REP-P 02-04-109 16-158-080 " REP-P 02-04-109
4- 25-610 - AMD 02-04-064 16-154-120 REP-P . 02-04-109 16-158-090 REP-P 02-04-109
4-25-620 AMD 02-04-064 16-154-180 REP-P 02-04-109 16-158-100 REP-P 02-04-109
4-25-626 AMD 02-04-064 16-156-003 REP-P 02-04-109 16-158-110 REP-P 02-04-109
4- 25-630 AMD 02-04-064 16-156-004 REP-P 02-04-109 16-158-120 REP-P 02-04-109
4- 25-631 AMD 02-04-064 16-156-005 REP-P 02-04-109 16-158-130 REP-P 02-04-109
4-25-640 AMD-W 02-04-062 16-156-010 REP-P 02-04-109 16-158-135 REP-P 02-04-109
4- 25-640 PREP 02-04-063 16-156-020 REP-P 02-04-109 16-158-150 REP-P 02-04-109
4- 25-660 AMD 02-04-064 16-156-030 REP-P 02-04-109 16-162-010 REP-P 02-04-109
4-25-710 PREP 02-04-063 16-156-035 REP-P 02-04-109 16-162-025 REP-P 02-04-109
4-25-710 AMD 02-04-064 16-156-040 REP-P 02-04-109 16-162-030 REP-P 02-04-109
4-25-720 AMD 02-04-064 16-156-050 REP-P 02-04-109 16-162-034 REP-P 02-04-109
4-25-721 AMD 02-04-064 16-156-060 REP-P 02-04-109 16-162-036 REP-P 02-04-109
4-25-730 AMD 02-04-064 16-156-070 REP-P 02-04-109 16-162-037 REP-P 02-04-109
4-25-735 NEW 02-04-064 16-157-010 NEW-P 02-04-109 16-162-040 REP-P 02-04-109
4-25-745 AMD 02-04-064 16-157-020 NEW-P 02-04-109 16-162-045 REP-P 02-04-109
4-25-746 AMD 02-04-064 16-157-030 NEW-P 02-04-109 16-162-050 REP-P 02-04-109
4-25-750 AMD 02-04-064 16-157-100 NEW-P 02-04-109 16-162-070 REP-P 02-04-109
4-25-752 NEW 02-04-064 16-157-110 NEW-P 02-04-109 16-162-100 REP-P 02-04-109
4-25-756 NEW 02-04-064 16-157-120 NEW-P 02-04-109 16-164-010 REP-P 02-04-109
4-25-783 AMD 02-04-064 16-157-200 NEW-P 02-04-109 16-164-020 REP-P 02-04-109
4-25-790 AMD 02-04-064 16-157-210 NEW-P 02-04-109 16-164-035 REP-P 02-04-109
4-25-791 AMD 02-04-064 16-157-220 NEW-P 02-04-109 16-164-037 REP-P 02-04-109
4-25-792 AMD 02-04-064 16-157-230 NEW-P 02-04-109 16-164-040 REP-P 02-04-109
4-25-793 NEW 02-04-064 16-157-240 NEW-P 02-04-109 16-164-050 REP-P 02-04-109
4-25-795 AMD 02-04-064 16-157-250 NEW-P 02-04-109 16-164-055 REP-P 02-04-109
4-25-820 AMD 02-04-064 16-157-255 NEW-P 02-04-109 16-164-060 REP-P 02-04-109
4- 25-830 AMD 02-04-064 16-157-260 NEW-P 02-04-109 16-164-070 REP-P 02-04-109
4-25-910 AMD 02-04-064 16-157-270 NEW-P 02-04-109 16-164-080 REP-P 02-04-109
16-104 PREP 02-06-050 16-157-275 NEW-P 02-04-109 16-164-085 REP-P 02-04-109
16-154-010 REP-P 02-04-109 16-157-280 NEW-P 02-04-109 16-164-090 REP-P 02-04-109
16-154-030 REP-P 02-04-109 16-157-290 NEW-P 02-04-109 16-164-100 REP-P 02-04-109
16-154-040 REP-P 02-04-109 16-158-010 REP-P 02-04-109 16-164-110 REP-P 02-04-109
16-154-050 REP-P 02-04-109 16-158-020 REP-P 02-04-109 16-228-1231 AMD 02-04-041
16-154-053 REP-P 02-04-109 16-158-027 REP-P 02-04-109 16-228-1235 NEW-E 02-06-048
16-154-060 REP-P 02-04-109 16-158-028 REP-P 02-04-109 16-228-12351 NEW-E 02-06-048
16-154-070 REP-P 02-04-109 16-158-030 REP-P 02-04-109 16-228-12352 NEW-E 02-06-048
16-154-080 REP-P 02-04-109 16-158-040 REP-P 02-04-109 16-228-1237 NEW-E 02-06-048
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WAC#

> ACTION

WSR# .

WAC # ACTION WSR # WAC# ACTION WSR #

16-228-12371 NEW-E 02-06-048 36- 12-190 AMD 02-03-069. 132N-150-020 NEW 02-04-068
16-301-025 PREP 02-05-083 36- 12-200 AMD 02-03-069 132N-150-030 NEW 02-04-068
16-301-045 PREP 02-05-083 36- 12-210 REP 02-03-069 132N-150-040 NEW - :02-04-068
16-301-050 PREP 02-05-083 36- 12-220 REP 02-03-069 132N-150-050 NEW .- 02-04-068
16-302-091 PREP 02-05-083 36- 12-240 AMD 02-03-069 132N-150-060 . NEW 1 02-04-068:
16-302-125 PREP 02-05-083 36- 12-250 AMD 02-03-069 132N-150-070 ., NEW o 02-04-068
16-302-250 PREP 02-05-083 36- 12-260 AMD 02-03-069 132N-150-080 .'NEW r 02-04-068
16-302-260 PREP 02-05-083 36- 12-270 AMD :02-03-069, 132N-150:090 NEW - 02-04-068
16-302-330 PREP 02-05-083 36- 12-280 - AMD 02-03-069 132N-150-100 . NEW - 02-04-068
16-302-385 PREP 02-05-083 36- 12-285 ‘NEW 02-03-069 132N:150-110  NEW 02-04-068
16-302-390 PREP 02-05-083 36- 12-290 - AMD 02-03-069 132N-150-120 NEW -02-04-068
16-302-410 PREP 02-05-083 36- 12-300 AMD 02-03-069 132N-150-130 .NEW 02-04-068
16-302-435 PREP 02-05-083 36- 12-310 AMD 02-03-069 132N-150-140 NEW 02-04-068
16-302-440 PREP 02-05-083 36- 12-320 AMD 02-03-069 132N-150-150 NEW 02-04-068
16-302-490 PREP 02-05-083 36- 12-330 REP 02-03-069 132N-150-160 NEW 02-04-068
16-302-545 PREP 02-05-083 36- 12-340 REP 02-03-069 132N-150:170 NEW 02-04-068
16-302-685 PREP 02-05-083 36- 12-350 REP 02-03-069 132N-150-180 NEW « 02-04-068
16-303-200 PREP 02-03-127 36- 12-360 AMD 02-03-069 132N-150-190 NEW 02-04-068
16-303-210 PREP 02-03-127 36- 12-363 REP 02-03-069 132N-150-200 NEW 02-04:068,;
16-303-230 PREP 02-03-127 36- 12-364 AMD 02-03-069 132N-150-210 . NEW 02-04-068
16-303-250 PREP 02-03-127 36- 12-465 AMD 02-03-069 132N-150-220 .NEW 02-04-068
16-303-250 PREP 02-05-083 44- 10 PREP 02-06-046 132N:150-230 ~ NEW 02-04-068
16-303-300 PREP 02-03-127 51- 56-1500 NEW-W 02-05-032 132N-150-240 = NEW 02-04-068
16-303-310 PREP 02-03-127 130- 14-010 AMD-P  "02-03-131 132N-150-250 -+ -NEW . 02-04-068
16-303-317 PREP 02-03-127 130- 14-010 AMD - 02-06-043 132N-150-260 ‘NEW 02-04-068
16-303-320 PREP 02-03-127 130- 14-030 AMD-P .02-03-131. 132N-150-270 * NEW »02-04-068-
16-303-330 PREP 02-03-127 130- 14-030 AMD - 02-06-043, 132N-150-280 - /'NEW 02-04-068
16-303-340 AMD 02-05-082 130- 14-050 AMD-P 02-03-131 132U- 52 ’/PREP 02-06-104.
16-319-041 AMD 02-05-081 130- 14-050 AMD 02-06-043 132U-120 - \PREP ~02-06-103
16-324 PREP 02-03-132 130- 14-060 - AMD-P 02-03-131 132Z-116-005 ~“NEW-P 02-03-089
16-325-015 AMD-X 02-04-020 130- 14-060 AMD 02-06-043 132Z-116-005 NEW-E - 02-04-061,
16-403-190 PREP 02-03-128 132G-104-010 . AMD-P 02-06-127 132Z-116:010 + NEW-P 02-03-089
16-470-800 NEW-P 02-06-131 132G-104-020 AMD-P 02-06-127 132Z-116-010 NEW-E ' 02-04-061

16-470-810 NEW-P 02-06-131 132G-104-030 REP-P 02-06-127 132Z-116:020 NEW-P . 02-03-089
16-470-820 NEW-P 02-06-131 132H-106-030 AMD-P 02-05-052 132Z-116;020 -"NEW-E 02-04-061
16-470-830 NEW-P 02-06-131 132H-120-030 AMD-P 02-03-106 132Z-116-030 .NEW-P 02-03-089-
16-470-840 NEW-P 02-06-131 132H-120-050 AMD-P 02-03-106 132Z-116-030 - NEW-E  : 02-04-061

16-470-850 NEW-P 02-06-131 132H-120-200 - AMD-P 02-03-106 132Z-116-040 - NEW-P 02-03-089
16-470-860 NEW-P 02-06-131 132H-120-220 AMD-P 02-03-106 132Z-116-040 - NEW-E 02-04-061°
16-470-870 NEW-P 02-06-131 132H-120-300 AMD-P 02-03-106 132Z-116-050 " "NEW-P 02-03-089
16-532-020 AMD-P 02-06-130 132H-120-350 AMD-P -02-03-106 132Z-116-050 NEW-E 02-04-061,
16-532-025 NEW-P 02-06-130 132H-120-410 AMD-P 02-03-106 132Z-116-060 NEW-P . 02-03-089.
16-532-040 AMD-P 02-06-130 132H-120-420 AMD-P 02-03-106 132Z-116-660 _NEW-E - 02-04-061

16-555-020 AMD-P 02-06-129 132H-120-440 AMD-P 02-03-106 132Z-116-070 NEW-P .02-03-089
16-752 PREP 02-05-089 132H-120-450 AMD-P 02-03-106 132Z-116-070 NEW-E 02-04-061

36- 12-010 REP 02-03-069 132H-140 PREP 02-05-051 132Z-116-080 . NEW-P 02-03-089
36- 12-011 AMD 02-03-069 132H-152-135 PREP 02-03-104 132Z-116-080 ', NEW-E 02-04-061"
36- 12-020 AMD 02-03-069 132H-410-010 NEW-P . 02-03-107 132Z-116-090 « NEW-P 02-03-089
36- 12-030 AMD 02-03-069 132H-410-020 NEW-P 02-03-107. 132Z7-116-090 + NEW-E 02-04-061
36- 12-040 AMD 02-03-069 132H-410-030 NEW-P 02-03-107 132Z-116-100 NEW-P 02-03-089
36- 12-050 AMD 02-03-069 132H-410-040 NEW-P 02-03-107 132Z-116-100 NEW-E 02-04-061

36- 12-060 REP 02-03-069 132H-410-050 NEW-P 02-03-107 132Z-116-110 NEW-P 02-03-089

36- 12-070 AMD 02-03-069 132H-410-060 NEW-P 02-03-107 132Z-116-110 - NEW-E 02-04-061

36- 12-080 REP 02-03-069 132H-410-070 NEW-P 02-03-107 132Z-116-200 . NEW-P 02-03-089

36- 12-100 AMD 02-03-069 132H-410-080 NEW-P 02-03-107 132Z-116-200 NEW-E 02-04-061

36-12-110 AMD 02-03-069 132H-410-090 NEW-P 02-03-107 132Z-116-210 * NEW-P 02-03-089

36- 12-120 REP 02-03-069 132H-410-100 NEW-P 02-03-107 132Z-116-210 NEW-E 02-04-061-
36- 12-130 AMD 02-03-069 132H-410-110 NEW-P 02-03-107 132Z-116-220 + NEW-P 02-03-089

36-12-140 AMD 02-03-069 132H-450-010 NEW-P 02-05-053 132Z-116-220 NEW-E 02-04-061

36- 12-150 AMD 02-03-069 132N-144-010 REP 02-04-068 132Z-116-230 NEW-P 02-03-089-
36- 12-160 REP 02-03-069 132N-144-020 REP 02-04-068 132Z-116-230 NEW-E 02-04-061

36- 12-170 AMD 02-03-069 132N-150-010 NEW 02-04-068 132Z-116-240 - NEW-P 02-03-089-
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132Z-116-240 NEW-E 02-04-061 180- 72 PREP 02-06-067 180- 82A-215 NEW 02-04-013
132Z-116-250 NEW-P 02-03-089 180- 77 AMD 02-04-018 180- 83 PREP 02-06-074
132Z-116-250 NEW-E 02-04-061 180- 77 PREP 02-06-068 180- 85 PREP 02-06-075
132Z-116-260 NEW-p 02-03-089 180- 77-002 AMD 02-04-018 180- 85-035 AMD 02-04-017
132Z-116-260 NEW-E 02-04-061 180- 77-003 AMD 02-04-018 180- 85-075 AMD 02-04-017
132Z-116-270 NEW-P 02-03-089 180- 77-005 AMD 02-04-018 180- 85-075 PREP 02-06-081
132Z-116-270 NEW-E 02-04-061 180- 77-012 AMD 02-04-018 180- 86 PREP 02-06-076
132Z-116-280 NEW-P 02-03-089 180- 77-014 AMD 02-04-018 180- 86-020 PREP 02-03-084
132Z-116-280 NEW-E 02-04-061 180- 77-020 AMD 02-04-018 180- 86-055 PREP 02-03-084
132Z-116-300 NEW-p 02-03-089 180- 77-025 AMD 02-04-018 180- 87 PREP 02-06-077
132Z-116-300 NEW-E 02-04-061 180- 77-031 AMD 02-04-018 180- 90 PREP 02-06-078
132Z-116-310 NEW-P 02-03-089 180- 77-041 AMD 02-04-018 180- 95 PREP 02-06-079
132Z-116-310 NEW-E 02-04-061 180- 77-068 AMD 02-04-018 180- 96 PREP 02-06-080
132Z-116-320 NEW-P 02-03-089 180- 77-070 . AMD 02-04-018 182-12-230 NEW-P 02-05-078
132Z-116-320 NEW-E 02-04-061 180- 77-075 AMD 02-04-018 192-16-033 REP-E 02-03-074
132Z-116-400 NEW-P 02-03-089 180- 77-080 AMD 02-04-018 192- 16-036 REP-E 02-03-074
1322-116-400 NEW-E 02-04-061 180-77-110 AMD 02-04-018 192- 16-040 REP-E 02-03-074
1322-116-410 NEW-P 02-03-089 180- 77-120 AMD 02-04-018 192- 16-042 REP-E 02-03-074
132Z-116-410 NEW-E 02-04-061 180- 77-122 AMD 02-04-018 192- 16-045 REP-E 02-03-074
136-130-030 AMD-P 02-06-105 180-77A AMD 02-04-018 192-16-047 REP-E 02-03-074
136-130-070 AMD-P 02-06-105 180-77A PREP 02-06-069 192-240-010 NEW-E 02-03-074
137-28 PREP 02-03-075 180- 77A-004 AMD 02-04-018 192-240-015 NEW-E 02-03-074
173-158-030 AMD-P 02-06-040 180- 77A-006 AMD 02-04-018 192-240-020 NEW-E 02-03-074
173-158-070 AMD-P 02-06-040 180- 77A-025 AMD 02-04-018 192-240-025 NEW-E 02-03-074
173-158-075 NEW-P 02-06-040 180- 77A-029 AMD 02-04-018 192-240-030 NEW-E 02-03-074
173-158-076 NEW-P 02-06-040 180- 77A-030 AMD 02-04-018 192-240-035 NEW-E 02-03-074
173-173-030 NEW-W 02-05-034 180- 77A-033 AMD 02-04-018 192-240-040 NEW-E 02-03-074
173-173-070 NEW-W 02-05-034 180- 77A-037 AMD 02-04-018 208-472 AMD 02-04-094
173-216-125 AMD 02-05-055 180- 77A-040 AMD 02-04-018 208-472-010 AMD 02-04-094
173-220-210 AMD 02-05-055 180- 77A-057 AMD 02-04-018 208-472-012 REP 02-04-094
173-224-030 AMD-P 02-06-091 180- 77A-165 AMD 02-04-018 208-472-015 AMD 02-04-094
173-224-040 AMD-P 02-06-091 180- 77A-180 AMD 02-04-018 208-472-020 AMD 02-04-094
173-224-050 AMD-P 02-06-091 180- 77A-195 AMD 02-04-018 208-472-025 AMD 02-04-094
173-226-090 AMD 02-05-055 180- 78A PREP 02-06-070 208-472-030 NEW 02-04-094
173-303 PREP 02-05-054 180- 78A-209 AMD 02-04-018 208-472-035 NEW 02-04-094
173-303-071 -AMD-E 02-04-030 180- 78A-220 AMD ~ 02-04-014 208-472-041 REP 02-04-094
173-312-010 AMD 02-05-070 180- 78A-255 AMD 02-04-014 208-472-045 REP 02-04-094
173-312-020 AMD 02-05-070 180- 78A-261 AMD 02-04-014 208-472-050 REP 02-04-094
173-312-040 AMD 02-05-070 180- 78A-264 AMD 02-04-014 208-472-060 REP 02-04-094
173-312-050 © AMD 02-05-070 180- 78A-270 AMD 02-04-018 208-472-065 REP 02-04-094
173-312-060 AMD 02-05-070 180- 78A-505 PREP 02-06-051 208-472-070 REP 02-04-094
173-312-070 AMD 02-05-070 180- 79A PREP 02-06-071 208-472-075 REP 02-04-094
173-312-080 AMD 02-05-070 180- 79A-030 AMD 02-04-015 208-472-080 REP 02-04-094
173-312-090 AMD 02-05-070 180- 79A-117 AMD 02-04-018 212-12-200 NEW-E 02-03-060
173-312-100 AMD 02-05-070 180- 79A-130 AMD 02-04-018 212-12-210 NEW-E 02-03-060
173-401 PREP 02-05-011 180- 79A-140 AMD 02-04-018 212-12-220 NEW-E 02-03-060
173-422 *  PREP 02-:05-071 180- 79A-150 AMD 02-04-018 212-12-230 NEW-E 02-03-060
180- 24 PREP 02-06-052 180- 79A-206 PREP 02-05-061 212-12-240 NEW-E 02-03-060
180- 25 - - PREP 02-06-053 180- 79A-211 AMD 02-04-018 212-12-250 NEW-E 02-03-060
180- 26 PREP 02-06-054 180- 79A-250 PREP 02-05-060 212-12-260 NEW-E 02-03-060
180- 27 PREP 02-06-055 180- 81 PREP 02-06-072 212- 12-270 NEW-E 02-03-060
180- 29 - PREP 02-06-056 180- 82 PREP 02-06-073 212-12-280 NEW-E 02-03-060
180-31' - PREP 02-06-057 180- 82-105 AMD 02-04-018 212- 12-290 “NEW-E 02-03-060
180- 32 * PREP 02-06-058 180- 82-202 AMD 02-04-018 212-12-300 NEW-E 02-03-060
180- 33 PREP 02:06-059 180- 82-322 AMD 02-04-018 212- 12-310 NEW-E 02-03-060
180-36 - PREP 02-06-060 180- 82-346 AMD 02-04-016 212-12-320 NEW-E 02-03-060
180-39 - PREP 02-06-061 180- 82-350 AMD 02-04-018 212-12-330 NEW-E 02-03-060
180- 40 PREP 02-06-062 180- 82A-002 NEW 02-04-013 212-12-340 NEW-E 02-03-060
180- 41 - PREP 02-06-063 180- 82A-200 NEW 02-04-013 212-12-350 NEW-E 02-03-060
180- 44 PREP 02-06-064 180- 82A-202 NEW 02-04-013 212-12-360 NEW-E 02-03-060
180- 46 " PREP 02-06-065 180- 82A-204 NEW 02-04-013 212-12-370 NEW-E 02-03-060
180- 50 PREP 02-06-066 180- 82A-206 NEW 02-04-013 212- 12-380 NEW-E 02-03-060
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212- 12-390 NEW-E 02-03-060 220- 77-020 AMD 02-06-018 232-28-61900U . REP-E 02-03-022
212- 12-400 NEW-E 02-03-060 220- 77-040 AMD 02-06-018 232-28-61900U  NEW-E 02-06-100
212- 12-410 NEW-E 02-03-060 220- 77-09000A  NEW-E 02-04-069 232-28-61900U  REP-E 02-06-100-
212- 12-420 NEW-E 02-03-060 220- 77-09000A  REP-E 02-04-089 232-28-61900V  NEW-E 02-06-099
220- 16-410 AMD-W  02-05-035 220- 77-09000B NEW-E 02-04-089 232- 28-61900V REP-E 02-06-099
220- 20-016 PREP 02-06-107 220-130-040 AMD-W  02-02-089 246-215-150 AMD-P 02-04-091
220- 20-075 NEW 02-05-046 222- 10-040 AMD-P 02-05-087 246-254-053 AMD-P 02-04-034
220-32-05100K  REP-E 02-04-073 222- 10-041 AMD-P 02-05-087 246-254-070 AMD 02-04-025
220- 32-05100L NEW-E 02-04-073 222- 16-050 AMD-E 02-05-086 246-254-080 AMD 02-04-025
220- 32-05100L REP-E 02-04-073 222-21-010 AMD 02-05-084 246-254-090 AMD 02-04-025
220- 33-010001 NEW-E 02-04-077 222- 21-020 AMD 02-05-084 246-254-100 AMD 02-04-025
220- 33-010001 REP-E 02-04-077 222-21-045 AMD 02-05-084 246-254-120 AMD 02-04-025
220- 33-01000J NEW-E 02-05-056 222- 21-050 AMD 02-05-084 246-272 PREP 02-03-137
220- 33-01000J REP-E 02-05-056 222-21-061 NEW 02-05-084 246-338-020 PREP 02-03-138
220- 33-04000N  REP-E 02-04-072 226- 01-040 AMD-X 02-03-038 246-338-990 PREP 02-03-138
220- 33-04000P NEW-E 02-04-072 226- 01-050 AMD-X 02-03-038 246-650 PREP 02-03-136
220- 33-04000P REP-E 02-04-072 226- 12-080 AMD-X 02-03-038 246-650 PREP-W  02-04-024
220- 33-04000P REP-E 02-04-102 226- 16-160 AMD-X 02-03-038 246-826-100 AMD 02-06-115
220- 33-04000Q  NEW-E 02-04-102 226- 20-010 AMD-X 02-03-038 246-826-300 NEW 02-06-115
220- 33-04000Q  REP-E 02-04-102 230- 02-205 AMD-S 02-03-077 246-826-301 NEW 02-06-115 .
220- 33-04000Q  REP-E 02-06-036 230- 04-064 AMD-P 02-06-037 246-826-302 NEW 02-06-115
220- 33-04000R NEW-E 02-06-036 230- 04-202 AMD-W  02-02-090 246-826-303 NEW 02-06-115
220- 33-04000R REP-E 02-06-036 230- 08-255 AMD-P 02-06-037 246-840-020 PREP 02-04-033
220- 44-05000H  REP-E 02-04-060 230- 12-330 AMD-P 02-06-038 246-840-030 PREP 02-04-033
220- 44-050001 NEW-E 02-04-060 230- 12-340 AMD-P 02-06-038 246-840-040 PREP 02-04-033
220- 52-04000F REP-E 02-03-068 230- 20-244 AMD 02-06-006 246-840-050 PREP 02-04-033
220- 52-04600A  REP-E 02-03-024 230- 20-246 AMD 02-06-006 246-840-060 PREP 02-04-033
220- 52-04600B NEW-E 02-03-024 230- 20-249 AMD 02-06-006 246-840-070 PREP 02-04-033
220- 52-04600B REP-E 02-03-050 230- 30-033 AMD 02-06-007 246-840-080 PREP 02-04-031
220- 52-04600C NEW-E 02-03-050 230- 30-045 AMD 02-06-007 246-840-090 PREP 02-04-031
220- 52-04600C REP-E 02-04-093 230- 30-072 AMD 02-06-007 246-840-700 AMD 02-06-117
220- 52-04600D  NEW-E 02-04-093 230- 30-106 AMD-P 02-06-038 246-840-705 AMD 02-06-117
220- 52-07300Q  REP-E 02-03-025 232-12-011 AMD-P 02-06-122 246-840-710 AMD 02-06-117
220- 52-07300R NEW-E 02-03-025 232-12-014 AMD-P 02-06-122 246-840-715 REP 02-06-117
220- 52-07300R REP-E 02-03-067 232-12-253 NEW 02-05-021 246-843-015 REP-X 02-06-116
220- 52-07300S NEW-E 02-03-067 232-28-02220 ° AMD-P 02-06-124 246-851-150 AMD-C 02-04-090
220- 52-07300S REP-E 02-03-090 232- 28-02240 AMD-P 02-06-124 246-851-160 AMD-C 02-04-090
220- 52-07300T NEW-E 02-03-090 232-28-248 AMD-P 02-06-124 246-851-250 AMD-C 02-04-090
220- 52-07300T REP-E 02-04-035 232- 28-266 AMD-P 02-06-121 246-851-300 AMD-C 02-04-090
220- 52-07300U  NEW-E 02-04-035 232-28-273 AMD-P 02-06-121 246-851-310 AMD-C 02-04-090
220-52-07300U  REP-E 02-04-078 232-28-277 AMD-P 02-06-125 246-851-330 AMD-C 02-04-090
220- 52-07300V  NEW-E 02-04-078 232-28-278 AMD-P 02-06-126 246-851-520 AMD-C 02-04-090
220- 56-23500L NEW-E 02-03-002 232-28-279 AMD-P 02-06-123 246-918-990 AMD 02-05-009
220- 56-27000L REP-E 02-06-036 232- 28-42500C NEW-E 02-03-052 246-919-990 AMD 02-05-009
220-56-27000M  NEW-E 02-06-036 232-28-42500C°  REP-E 02-03-052 246-976-935 AMD 02-04-045
220-56-27000M  REP-E 02-06-036 232-28-61900D  REP-E 02-05-075 250- 66-030 AMD 02-05-006
220- 56-28200D  NEW-E 02-06-017 232- 28-61900H REP-E 02-03-014 251-01-240 AMD-P 02-04-081
220- 56-28200D  REP-E 02-06-017 232- 28-619001 NEW-E 02-03-022 251-12-073 REP-P 02-04-079
220- 56-28500B  NEW-E 02-05-010 232- 28-619001 REP-E 02-03-022 251- 17-200 AMD-P 02-04-080
220- 56-33000D  NEW-E 02-03-051 232- 28-61900J NEW-E 02-03-023 251-19-120 AMD-P 02-04-081
220- 56-33000D  REP-E 02-05-001 232-28-61900K  NEW-E 02-03-014 259- 04-010 AMD 02-06-014
220- 56-33000E NEW-E 02-05-001 232- 28-61900L NEW-E 02-03-015 259- 04-050 AMD 02-06-014
220- 56-35000J REP-E 02-06-035 232- 28-61900L REP-E 02-03-015 259- 04-070 AMD 02-06-014
220- 56-35000K  NEW-E 02-06-035 232-28-61900M  NEW-E 02-03-066 260- 36-040 AMD-P 02-05-029
220- 56-36000L NEW-E 02-03-053 232-28-61900N  NEW-E 02-04-019 260- 48-930 NEW-P 02-05-028
220- 56-36000L REP-E 02-03-053 232-28-61900N  REP-E 02-04-019 260- 48-930 NEW-W  02-05-033
220- 56-36000L REP-E 02-04-039 232- 28-61900P NEW-E 02-04-103 260- 70-650 AMD-P 02-05-030
220- 56-36000M  NEW-E 02-04-039 232-28-61900Q  NEW-E 02-05-007 260- 70-660 PREP 02-05-027
220- 56-36000M  REP-E 02-04-039 232- 28-61900R NEW-E 02-05-008 292-120-030 AMD 02-04-003
220- 56-38000C REP-E 02-06-035 232- 28-61900R REP-E 02-05-008 292-120-035 NEW 02-04-003
220- 56-38000D  NEW-E 02-06-035 232- 28-61900S NEW-E 02-05-010 296- 05-007 AMD-X 02-04-004
220- 74-020 AMD-P 02-06-109 232- 28-61900T NEW-E 02-05-075 296- 05-300 AMD-X 02-04-004
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296- 05-316 AMD-X 02-04-004 296- 52-489 REP 02-03-125 296- 52-64010 NEW-W 02-06-102
296- 05-402 AMD-X 02-04-004 296- 52-493 REP 02-03-125 296- 52-64015 NEW-W 02-06-102
296- 150C PREP 02-04-106 296- 52-497 REP 02-03-125 296- 52-64020 NEW 02-03-125
296- 150F PREP 02-04-106 296- 52-501 REP 02-03-125 . 296- 52-64025 NEW-W 02-06-102
296- 150M* PREP 02-04-106 296- 52-505 REP 02-03-125 296- 52-64030 NEW 02-03-125
296- 150P PREP 02-04-106 296- 52-509 " REP 02-03-125 296- 52-64035 NEW 02-03-125
296- 150R PREP 02-04-106 296- 52-510 REP 02-03-125 296- 52-64040 NEW 02-03-125
296- 150V PREP ' 02-04-106 296- 52-550 REP 02:03-125 296- 52-64045 NEW 02-03-125
296- 17-35203 AMD-P 02-03-123 296- 52-552 REP 02:03-125 296- 52-64050 NEW 02-03-125
296- 17-52140 AMD-P 02-03-123 296- 52-555 REP 02-03-125 296- 52-64055 NEW 02-03-125
296- 17-52141 AMD-P 02-03-123 296- 52-600 NEW-W 02-06-102 296- 52-64060 NEW-W 02-06-102
296- 17-52150 AMD-P 02-03-123 296- 52-60005 NEW 02-03-125 296- 52-64065 NEW 02-03-125
296- 17-52151 AMD-P 02-03-123 296- 52-60010 NEW 02-03-125 296- 52-64070 NEW-W 02-06-102
296- 200A PREP 02-04-106 296- 52-60015. NEW 02-03-125 296- 52-64075 NEW 02-03-125
296- 20-135 AMD-P 02-05-076 296- 52-60020 - NEW 02-03-125 296- 52-64080 NEW 02-03-125
296- 23-220 AMD-P 02-05-076 296-52-60025 &~ NEW-W 02-06-102 296- 52-64085 NEW 02-03-125
296- 23-230 AMD-P 02-05-076 296- 52-60030 NEW 02-03-125 296- 52-64090 NEW 02-03-125
296- 24 PREP 02-04-107 296- 52-60035 NEW 02-03-125 296- 52-64095 NEW 02-03-125
296- 24 PREP 02-04-108 296- 52-60040 NEW-W  "02-06-102 296- 52-64100 NEW 02-03-125
296- 24-012 AMD-X 02-05-077 296- 52-60045 NEW 02-03-125 296- 52-650 NEW 02-03-125
296- 24-14001 AMD-X 02-05-077 296- 52-60050 NEW 02-03-125 296- 52-65005 NEW 02-03-125
296- 24-23003 AMD-X 02-05-077 296- 52-60055 - NEW 02-03-125 296- 52-65010 NEW 02-03-125
296- 24-51009 AMD-X 02-05-077 296- 52-60060 NEW 02-03-125 296- 52-65015 NEW 02-03-125
296- 24-51011 AMD-X 02-05-077 296~ 52-60065 ‘NEW 02-03-125 296- 52-65020 NEW 02-03-125
296- 24-51015 AMD-X 02-05-077 296- 52-60070 NEW-W 02-06-102 296- 52-65025 NEW 02-03-125
296- 24-60205 AMD-X 02-05-077 296- 52-60075 NEW 02-03-125 296- 52-65030 NEW 02-03-125
296- 24-63499 AMD-X 02-05-077 296- 52-60080 NEW 02-03-125 296- 52-660 NEW 02-03-125
296- 24-67513 AMD-X 02-05-077 296-'52-60085 NEW 02-03-125 296- 52-66005 NEW 02-03-125
296- 24-67515 AMD-X 02-05-077 296- 52-60090 NEW 02-03-125 296- 52-66010 NEW 02-03-125
296- 32-240 AMD-P 02-05-080 296- 52-60095 NEW 02-03-125 296- 52-66015 NEW 02-03-125
296- 32-250 AMD-X 02-05-077 296- 52-60100 NEW 02-03-125 296- 52-66020 NEW 02-03-125
296- 32-280 AMD-X 02-05-077 296- 52-60105 NEW 02-03-125 296- 52-66025 NEW-W 02-06-102
296- 33-010 NEW 02-06-024 296- 52-60110 NEW-W 02:06-102 296- 52-66030 NEW 02-03-125
296- 400A PREP 02-04-106 296- 52-60115 NEW 02-03-125 296- 52-66035 NEW 02-03-125
296-401B PREP 02-04-106 296- 52-60120 NEW 02-03-125 296- 52-66040 NEW 02-03-125
296- 45-52530 AMD-P 02-05-080 296- 52-60125 NEW 02-03-125 296- 52-66045 NEW 02-03-125
296- 46A PREP 02-04-106 296- 52-60130 NEW 02-03-125 296- 52-66050 NEW 02-03-125
296- 52 AMD 02-03-125 296- 52-61005 NEW 02-03-125 296- 52-66055 NEW 02-03-125
296- 52-401 REP 02-03-125 296- 52-61010 NEW 02-03-125 296- 52-66060 NEW 02-03-125
296- 52-405 REP 02-03-125 296-52-61015 NEW '02-03-125 296- 52-67005 NEW-W 02-06-102
296- 52-409 REP 02-03-125 296-52-61020 NEW 02-03-125 296- 52-67010 NEW 02-03-125
296- 52-413 REP 02-03-125 296- 52-61025 NEW 02-03-125 296- 52-67015 NEW-W 02-06-102
296- 52-417 REP 02-03-125 296-52-61030 NEW 02-03-125 296- 52-67020 NEW ° 02-03-125
296- 52-419 REP 02-03-125 296- 52-61035 NEW 02-03-125 296- 52-67025 NEW 02-03-125
296- 52-421 REP 02-03-125 296- 52-61040 NEW 02-03-125 296- 52-67030 NEW 02-03-125
296- 52-423 REP 02-03-125 296- 52-61045 NEW '02-03-125 296- 52-67035 NEW 02-03-125
296- 52-425 REP 02-03-125 296- 52-61050 NEW 02-03-125 296- 52-67040 NEW 02-03-125
296- 52-429 REP 02-03-125 296- 52-62005 NEW 02-03-125 296- 52-67045 NEW 02-03-125
296- 52-433 - REP 02-03-125 296- 52-62010 NEW 02-03-125 296- 52-67050 NEW 02-03-125
296- 52-437 REP 02-03-125 296- 52-62020 NEW-W 02-06-102 296- 52-67055 NEW 02-03-125
296- 52-441 REP 02-03-125 296- 52-62025 NEW 02-03-125 296- 52-67060 NEW 02-03-125
296- 52-445 REP 02-03-125 296- 52-62030 NEW -+ 02-03-125 296- 52-67065 NEW 02-03-125
296- 52-449 REP 02-03-125 296- 52-62035 NEW . 02-03-125 296- 52-67070 NEW 02-03-125
296- 52-453 REP 02-03-125 296- 52-62040 NEW 02-03-125 296- 52-67075 NEW 02-03-125
296- 52-457 REP 02-03-125 296- 52-62045 NEW - 02-03-125 296- 52-67080 NEW 02-03-125
296- 52-461 REP 02-03-125 296- 52-63005 NEW 02-03-125 296- 52-67085 - NEW 02-03-125
296- 52-465 REP 02-03-125 296- 52-63010 NEW 02-03-125 296- 52-67090 NEW 02-03-125
296- 52-469 REP 02-03-125 296- 52-63015 NEW-W 02-06-102 296- 52-67095 NEW 02-03-125
296- 52-477 REP 02-03-125 296- 52-63020 NEW ~ 02-03-125 296- 52-67100 NEW 02-03-125
296- 52-481 REP 02-03-125 296- 52-63025 NEW 02-03-125 296- 52-67105 NEW 02-03-125
296- 52-485 REP 02-03-125 296- 52-63030 NEW 02-03-125- 296- 52-67110 NEW 02-03-125
296- 52-487 REP 02-03-125 296- 52-64005 NEW 02-03-125 296- 52-67115 NEW 02-03-125
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296- 52-67120 NEW-W 02-06-102 296- 52-69095 NEW 02-03-125 296- 78-56501 AMD 02-03-124
296- 52-67125 NEW 02-03-125 296- 52-69100 NEW-W 02-06-102 296- 78-56505 AMD 02-03-124
296- 52-67130 NEW 02-03-125 296- 52-69105 NEW 02-03-125 296- 79-140 AMD-X 02-05-077
296- 52-67135 NEW 02-03-125 296- 52-69110 NEW 02-03-125 296- 96 PREP 02-04-106
296- 52-67140 NEW 02-03-125 296- 52-69115 NEW 02-03-125 296-104 PREP 02-04-105
296- 52-67145 NEW 02-03-125 296- 52-69120 NEW 02-03-125 296-150M-0020 AMD 02-03-048
296- 52-67150 NEW-W 02-06-102 296- 52-69125 NEW 02-03-125 296-150M-0049 NEW 02-03-048
296- 52-67155 NEW-W 02-06-102 296- 52-700 NEW 02-03-125 296-150M-0140 AMD 02-03-048
296- 52-67160 NEW 02-03-125 296- 52-70005 NEW 02-03-125 296-150M-0302 NEW -02-03-048
296- 52-67165 NEW 02-03-125 296- 52-70010 NEW 02-03-125 296-155-110 AMD-P 02-05-080
296- 52-67170 NEW 02-03-125 296- 52-70015 NEW 02-03-125 296-155-165 AMD-P 02-05-080
296- 52-67175 NEW-W 02-06-102 296- 52-70020 NEW 02-03-125 296-155-200 AMD-pP 02-05-080
296- 52-67180 NEW 02-03-125 296- 52-70025 NEW 02-03-125 296-155-24525 AMD-X 02-05-077
296- 52-67185 NEW 02-03-125 296- 52-70030 NEW 02-03-125 296-155-441 AMD-X 02-05-077
296- 52-67190 NEW 02-03-125 296- 52-70035 NEW 02-03-125 296-155-525 AMD-X 02-05-077
296- 52-67195 NEW 02-03-125 296- 52-70040 NEW 02-03-125 296-155-530 AMD-X 02-05-077
296- 52-67200 NEW 02-03-125 296- 52-70045 NEW 02-03-125 296-155-601 NEW-P 02-05-080
296- 52-67205 NEW-W 02-06-102 296- 52-70050 NEW 02-03-125 296-155-602 NEW-P 02-05-080
296- 52-67210 NEW 02-03-125 296- 52-70055 NEW 02-03-125 296-155-603 NEW-P 02-05-080
296- 52-67215 NEW 02-03-125 296- 52-70060 NEW 02-03-125 296-155-604 NEW-P 02-05-080
296- 52-67220 NEW 02-03-125 296- 52-70065 . NEwW 02-03-125 296-155-605 AMD-P 02-05-080
296- 52-67225 NEW 02-03-125 296- 52-70070 NEW 02-03-125 296-155-606 NEW-P 02-05-080
296- 52-67230 NEW 02-03-125 296- 52-70075 NEW-wW 02-06-102 296-155-607 NEW-P 02-05-080
296- 52-67235 NEW 02-03-125 296- 52-70080 NEW 02-03-125 296-155-608 NEW-P 02-05-080
296- 52-67240 NEW 02-03-125 296- 52-70085 NEW 02-03-125 296-155-609 NEW-P 02-05-080
296- 52-67245 NEW 02-03-125 296- 52-710 NEW 02-03-125 296-155-610 AMD-P 02-05-080
296- 52-67250 NEW-W 02-06-102 296- 52-71005 NEW-W 02-06-102 296-155-611 'NEW-P 02-05-080
296- 52-68005 NEW-W 02-06-102 296- 52-71010 NEW-W 02-06-102 296-155-612 NEW-P 02-05-080
296- 52-68010 NEW 02-03-125 296- 52-71015 NEW 02-03-125 296-155-615 AMD-P 02-05-080
296- 52-68015 NEW 02-03-125 296- 52-71020 NEW 02-03-125 296-155-655 AMD-P 02-05-080
296- 52-68020 NEW 02-03-125 296- 52-71025 NEW 02-03-125 296-155-66405 AMD-X 02-05-077
296- 52-68025 NEW 02-03-125 296- 52-71030 NEW-W 02-06-102 296-155-66411 AMD-X 02-05-077
296- 52-68030 NEW 02-03-125 296-52-71035 NEW 02-03-125 296-155-700 REP-P 02-06-114
296- 52-68035 NEW-W 02-06-102 296- 52-71040 NEW 02-03-125 296-155-701 NEW-P 02-06-114
296- 52-68040 NEW 02-03-125 296- 52-71045 NEW 02-03-125 296-155-702 NEW-P 02-06-114
296- 52-68045 NEW 02-03-125 296- 52-71050 NEW-W 02-06-102 296-155-703 NEW-P 02-06-114
296- 52-68050 - NEW 02-03-125 296- 52-71055 NEW 02-03-125 296-155-704 NEW-P 02-06-114
296- 52-68055 NEW 02-03-125 296- 52-71060 NEW 02-03-125 296-155-705 REP-P 02-06-114
296- 52-68060 NEW 02-03-125 296- 52-71065 NEW 02-03-125 296-155-706 NEW-P 02-06-114
296- 52-68065 NEW 02-03-125 296- 52-71070 NEW-W 02-06-102 296-155-707 NEW-P 02-06-114
296- 52-68070 NEW-W 02-06-102 296- 52-71075 NEW 02-03-125 296-155-708 NEW-P 02-06-114
296- 52-68075 NEW 02-03-125 296- 52-71080 NEW 02-03-125 296-155-709 NEW-P 02-06-114
296- 52-68080 NEW 02-03-125 296- 52-71085 - NEW-w 02-06-102 296-155-710 REP-P 02-06-114
296- 52-68085 NEW 02-03-125 296- 52-71090 NEW 02-03-125 296-155-711 NEW-P 02-06-114
296- 52-69005 NEW 02-03-125 296- 52-71095 NEW 02-03-125 296-155-714 NEW-P 02-06-114
296- 52-69010 NEW 02-03-125 296- 52-71100 NEW 02-03-125 296-155-715 REP-P 02-06-114
296- 52-69015 NEW 02-03-125 296- 52-71105 NEW 02-03-125 296-155-716 NEW-P 02-06-114
296- 52-69020 NEW 02-03-125 296- 52-720 NEW 02-03-125 296-155-717 NEW-P 02-06-114
296- 52-69025 NEW 02-03-125 296- 52-725 NEW 02-03-125 296-155-720 REP-P 02-06-114
296- 52-69030 NEW 02-03-125 296- 62 PREP 02-04-107 296-155-72401 NEW-p 02-06-114
296- 52-69035 NEW 02-03-125 296- 62-07302 AMD-X 02-05-077 296-155-72402 NEW-P 02-06-114
296- 52-69040 NEW 02-03-125 296- 62-07304 AMD-X 02-05-077 296-155-72403 NEW-p 02-06-114
296- 52-69045 NEW 02-03-125 296- 62-07312 AMD-X 02-05-077 296-155-72404 NEW-P 02-06-114
296- 52-69050 NEW 02-03-125 296- 62-07314 AMD-X 02-05-077 296-155-72405 NEW-P 02-06-114
296- 52-69055 NEW 02-03-125 296- 62-07421 AMD-X 02-05-077 296-155-72406 NEW-P 02-06-114
296- 52-69060 NEW 02-03-125 296- 62-07501 AMD-X 02-05-077 296-155-960 AMD-X 02-05-077
296- 52-69065 NEW 02-03-125 296- 62-07527 AMD-X 02-05-077 296-305-04001 AMD-X 02-05-077
296- 52-69070 NEW 02-03-125 296- 62-07540 AMD-X 02-05-077 296-305-05003 AMD-X 02-05-077
296- 52-69075 NEW-W 02-06-102 296- 62-14105 AMD-X 02-05-077 296-307 PREP 02-04-107
296- 52-69080 NEW 02-03-125 296- 62-14110 AMD-X 02-05-077 296-307-039 AMD-X 02-05-077
296- 52-69085 NEW 02-03-125 296- 62-14155 AMD-X 02-05-077 296-307-08009 AMD-X 02-05-077
296- 52-69090 NEW 02-03-125 296- 62-14171 AMD-X 02-05-077 296-800 PREP 02-04-107
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308- 12-010 AMD-P 02-04-114 308- 56A-215 PREP 02-05-018 308- 96A-314 AMD 02-04-002
308- 12-031 AMD-P 02-04-114 308- 56A-250 PREP 02-05-016 308- 96A-316 AMD 02-04-002
308- 12-050 AMD-P 02-04-114 308- 56A-265 PREP 02-05-016 308- 96A-530 PREP 02-05-002
308- 12-081 AMD-P 02-04-114 308- 56A-270 PREP 02-05-016 308-100-140 AMD 02-04-076
308- 12-085 AMD-P 02-04-114 308- 56A-275 PREP 02-05-016 308-124A-110 AMD-P 02-03-058
308- 12-115 AMD-P 02-04-114 308- 56A-295 PREP 02-05-019 308-124A-460 AMD 02-03-057
308- 12-150 AMD-P = 02-04-114 308- 56A-300 PREP 02-05-014 308-124A-600 AMD 02-03-080
308- 12-210 AMD-P  02-04-114 308- 56A-305 PREP 02-05-014 308-124A-605 NEW 02-03-080
308- 12-220 AMD-P 02-04-114 308- 56A-310 PREP ° 02.05-014 308-124B-150 AMD 02-03-054
308- 12-230 AMD-P 02-04-114 308- 56A-315 PREP 02-05-014 308-124H-014 NEW 02-03-055
308- 12-240 AMD-P 02-04-114 308- 56A-320 PREP 02-05-014 308-124H-025 AMD 02-03-055
308- 12-320 AMD-P 02-04-114 308- 56A-325 PREP 02-05-014 308-124H-061 AMD 02-03-056
308- 12-321 REP-P 02-04-114 308- 56A-330 PREP 02-05-014 308-124H-062 AMD 02-03-056
308- 12-322 REP-P 02-04-114 308- 56A-640 PREP 02-05-013 308-125-085 AMD-P 02-04-083
308- 12-323 REP-P 02-04-114 308- 56A-640 PREP 02-05-017 308-125-120 AMD 02-03-011
308- 12-324 REP-P 02-04-114 308- 66 PREP 02-04-059 308-125-200 AMD 02-03-012
308- 12-325 REP-P 02-04-114 308- 90-040 AMD 02-05-073 308-330-305 AMD 02-04-075
308- 12-330 NEW-P 02-04-114 308- 90-070 AMD 02-05-073 308-330-307 AMD 02-04-075
308- 13-005 AMD-P 02-04-113 308- 90-080 AMD 02-05-073 308-330-320 AMD 02-04-075
308- 13-020 AMD-P 02-04-113 308- 90-090 AMD 02-05-073 308-330-464 AMD 02-04-075
308- 13-024 AMD-P 02-04-113 308- 90-100 AMD 02-05-073 308-330-481 AMD 02-04-075
308- 13-036 NEW-P 02-04-113 308- 90-110 AMD 02-05-073 308-330-705 AMD 02-04-075
308- 13-050 AMD-P 02-04-113 308- 90-130 AMD 02-05-073 314- 02-010 AMD-P 02-04-115
308- 13-100 AMD-P 02-04-113 308-90-140 AMD 02-05-073 314- 02-015 AMD-P 02-04-115
308- 15-040 PREP 02-05-079 308-90-150 AMD 02-05-073 314- 02-020 AMD-P 02-04-115
308- 15-140 PREP 02-05-079 308- 90-160 AMD 02-05-073 314- 02-025 AMD-P 02-04-115
308-17-150 AMD-P 02-03-130 308- 93-230 AMD " 02-04-001 314- 02-030 AMD-P 02-04-115
308- 18-150 AMD-P 02-02-096 308- 93-250 REP 02-04-001 314-02-033 NEW-P 02-04-115
308- 19-130 AMD-P 02-02-095 308- 93-270 AMD 02-04-001 314- 02-035 AMD-P 02-04-115
308- 19-240 AMD-P 02-02-095 308- 93-275 NEW 02-04-001 314- 02-045 AMD-P 02-04-115
308- 20-010 AMD 02-04-012 308- 93-280 AMD 02-04-001 314- 02-050 REP-P 02-04-115
308- 20-030 REP 02-04-012 308- 93-520 AMD 02-05-059 314- 02-055 AMD-P 02-04-115
308- 20-040 AMD 02-04-012 308-93-530 AMD 02-05-059 314-02-115 AMD-P 02-04-115
308- 20-045 REP 02-04-012 308- 93-540 AMD 02-05-059 314- 02-125 AMD-P 02-04-115
308- 20-080 AMD 02-04-012 308- 93-700 AMD 02-05-058 314- 02-130 AMD-P 02-04-115
308- 20-090 AMD 02-04-012 308-93-710 AMD 02-05-058 314- 11-015 AMD-P 02-04-110
308- 20-105 AMD 02-04-012 308- 93-720 AMD 02-05-058 314- 11-020 AMD-P 02-04-110
308- 20-107 AMD 02-04-012 308- 93-730 AMD © 02-05-058 314- 11-025 AMD-P 02-04-110
308- 20-110 AMD 02-04-012 308- 93-740 AMD 02-05-058 314- 11-030 AMD-P 02-04-110 .
308- 20-120 AMD 02-04-012 308- 93-750 " AMD 02-05-058 314-11-035 AMD-P 02-04-110
308- 20-122 NEW 02-04-012 308- 93-760 AMD 02-05-058 314-11-040 AMD-P 02-04-110
308- 20-130 REP 02-04-012 308-93-770 AMD 02-05-058 314-11-045 AMD-P 02-04-110
308- 20-150 REP 02-04-012 308- 96A-046 PREP 02-05-002 314- 11-060 AMD-P 02-04-110
308- 20-155 REP 02-04-012 308- 96A-050 PREP 02-05-002 314- 11-065 AMD-P 02-04-110
308- 20-171 REP 02-04-012 308- 96A-056 PREP 02-05-002 314-11-070 AMD-P 02-04-110
308- 20-172 REP 02-04-012 308- 96A-057 PREP 02-05-002 314- 11-072 NEW-P 02-04-110
308- 20-210 AMD-P 02-04-088 308- 96A-073 PREP 02-05-002 314- 11-095 AMD-P 02-04-110
308-20-310 REP 02-04-012 308- 96A-074 PREP 02-05-002 314- 16-190 REP-P 02-04-115
308- 20-590 REP 02-04-012 308- 96A-080 PREP 02-05-020 314- 16-196 REP-P 02-04-115
308- 56A-030 PREP 02-05-019 308- 96A-085 PREP 02-05-020 314- 21-005 NEW-P 02-04-112
308- 56A-040 PREP 02-05-019 308-96A-090 PREP 02-05-020 314- 21-015 NEW-P 02-04-112
308- 56A-056 PREP 02-05-019 308- 96A-095 PREP 02-05-020 314- 21-025 NEW-P 02-04-112
308- 56A-060 PREP 02-05-019 308- 96A-101 PREP 02-03-086 314- 60-040 AMD-P 02-04-111
308- 56A-070 PREP 02-05-015 308- 96A-110 PREP 02-03-086 315-10 PREP 02-05-048
308- S6A-075 PREP 02-05-015 308- 96A-136 PREP 02-03-086 315- 20-010 AMD-C 02-03-108
308- 56A-110 PREP 02-05-019 308- 96A-201 AMD-P 02-05-057 315-37-010 NEW-P 02-03-109
308- 56A-115 PREP 02-05-019 308- 96A-207 AMD-P 02-05-057 315- 37-020 NEW-p 02-03-109
308- 56A-140 PREP 02-05-018 308- 96A-208 AMD-P 02-05-057 315- 37-030 NEW-P 02-03-109
308- 56A-150 " PREP 02-05-018 308- 96A-306 AMD 02-04-002 315- 37-040 NEW-P 02-03-109
308- 56A-160 PREP 02-05-018 308- 96A-311 AMD 02-04-002 315- 37-050 NEW-P 02-03-109
308- S6A-200 " PREP 02-05-018 308- 96A-312 AMD 02-04-002 315- 37-060 NEW-P 02-03-109
308- 56A-210 PREP 02-05-019 308- 96A-313 AMD 02-04-002 315- 37-070 NEW-P 02-03-109
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315-37-080 NEW-P 02-03-109 388- 15-041 NEW-P 02-03-118 388- 71-0600 PREP 02-04-096
315-37-090 NEW-p 02-03-109 388- 15-045 NEW-P 02-03-118 388-71-0820 PREP 02-04-096
315-37-100 NEW-p 02-03-109 388- 15-049 NEW-P 02-03-118 388-76-535 AMD-P 02-03-117
315-37-110 NEW-P 02-03-109 388- 15-053 NEW-P 02-03-118 388-76-540 PREP 02-04-096
315-37-120 NEW-P 02-03-109 388- 15-057 NEW-P 02-03-118 388-76-61510 AMD-P 02-03-117
332-30-106 AMD-P 02-03-111 388- 15-061 NEW-P 02-03-118 388- 76-640 REP-P 02-03-117
332-30-115 AMD-P 02-03-111 388- 15-065 NEW-P 02-03-118 388- 76-64005 NEW-P 02-03-117
332- 30-139 AMD-P. 02-03-111 388- 15-069 NEW-P 02-03-118 388- 76-64010 NEW-P . 02-03-117
332-30-144 AMD-P 02-03-111 388-15-073 NEW-P 02-03-118 388- 76-64015 NEW-P 02-03-117
332- 30-148 AMD-P 02-03-111 388- 15-077 NEW-P 02-03-118 388- 76-64020 NEW-P 02-03-117
332-30-171 NEW-p 02-03-111 388- 15-081 NEW-P 02-03-118 388- 76-64025 NEW-P 02-03-117
356- 05-389 NEW 02-03-063 388- 15-085 NEW-P 02-03-118 388- 76-64030 NEW-P 02-03-117
356- 05-415 AMD-S 02-04-082 388- 15-089 NEW-P 02-03-118 388- 76-64035 NEW-P 02-03-117
356- 18-100 AMD 02-03-061 388- 15-093 NEW-P 02-03-118 388- 76-710 AMD-P 02-03-117
356- 18-112 AMD-§ 02-04-082 388- 15-097 NEW-P 02-03-118 388-96-713 AMD-E 02-04-011
356- 26-040 AMD 02-03-062 388- 15-101 NEW-P 02-03-118 388- 96-901 AMD-E 02-04-011
356- 26-130 AMD 02-03-063 388- 15-105 NEW-P 02-03-118 388-110-020 PREP 02-04-096
356- 26-140 AMD-P 02-04-080 388- 15-109 NEW-P 02-03-118 388-110-210 PREP 02-04-096
356- 30-025 AMD-S 02-04-082 388- 15-113 NEW-P 02-03-118 388-110-230 PREP 02-04-096
356- 30-065 AMD-S 02-04-082 388-15-117 NEW-P 02-03-118 388-148 PREP 02-06-083
356- 30-067 AMD-S 02-04-082 388- 15-121 NEW-P 02-03-118 388-148-0040 PREP 02-06-083
356- 30-140 AMD-S 02-04-082 388- 15-125 NEW-p 02-03-118 388-148-0045 PREP 02-06-083
356- 30-331 AMD-P 02-04-080 388-15-129 NEW-P 02-03-118 388-148-0050 PREP 02-06-083
363-116-185 AMD-E 02-06-001 388- 15-130 REP-P 02-03-118 388-148-0060 PREP 02-06-083
365-120-080 AMD 02-05-012 388- 15-131 REP-P 02-03-118 388-148-0065 PREP 02-06-083
371-08-320 AMD 02-06-011 388-15-132 REP-P 02-03-118 388-148-0120 PREP 02-06-083
371-08-450 AMD 02-06-012 388-15-133 NEW-P 02-03-118 388-148-0125 PREP 02-06-083

¢.>3 371- 08-485 AMD 02-06-013 388- 15-134 REP-P 02-03-118 388-148-0220 PREP 02-06-083
E 388-01-015 NEW-P 02-03-119 388- 15-135 NEW-P 02-03-118 388-148-0260 PREP 02-06-083
E 388- 14A-2000 PREP 02-03-010 388- 15-141 NEW-P 02-03-118 388-148-0345 PREP 02-06-083
[T 388- 14A-2025 PREP 02-03-010 388-15-194 PREP-W  02-05-066 388-148-0350 PREP 02-06-083
E 388- 14A-2080 PREP 02-03-010 388- 15-202 PREP 02-04-096 388-148-0462 PREP 02-06-083
388- 14A-3130 AMD-P 02-03-096 388- 15-202 PREP-W  02-05-064 388-148-0520 PREP 02-06-083
388- 14A-3130 AMD 02-06-098 388- 15-202 PREP-W  02-05-065 388-148-0542 PREP 02-06-083
388- 14A-3800 PREP 02-03-010 388- 15-202 PREP-W  02-05-066 388-148-0560 PREP 02-06-083
388- 14A-3810 PREP 02-03-010 388- 15-203 PREP 02-04-096 388-148-0585 PREP 02-06-083
388- 14A-3925 AMD-P 02-03-096 388- 15-203 PREP-W  02-05-065 388-148-0630 PREP 02-06-083
388- 14A-3925 AMD 02-06-098 388- 15-203 PREP-W  02-05-066 388-148-0700 PREP 02-06-083
388- 14A-4000 PREP 02-03-010 388- 15-204 PREP 02-04-096 388-148-0720 PREP 02-06-083
388- 14A-4300 PREP 02-03-010 388- 15-204 PREP-W  02-05-066 388-148-0722 PREP 02-06-083
388- 14A-4301 PREP 02-03-010 388- 15-205 PREP-W  02-05-065 388-148-0725 PREP 02-06-083
388- 14A-4302 PREP 02-03-010 388- 15-205 PREP-W  02-05-066 388-148-0785 PREP 02-06-083
388- 14A-4303 PREP 02-03-010 388- 15-207 PREP-W  02-05-064 388-148-0880 PREP 02-06-083
388- 14A-4304 PREP 02-03-010 388- 15-214 PREP-W  02-05-064 388-148-0892 PREP 02-06-083
388- 14A-5520 AMD-P 02-03-096 388- 15-215 PREP-W  02-05-064 388-148-0995 PREP 02-06-083
388- 14A-5520 AMD 02-06-098 388- 15-219 PREP-W  02-05-064 388-148-1020 PREP 02-06-083
388- 14A-5525 AMD-P 02-03-096 388- 15-600 PREP-W  02-05-064 388-148-1070 PREP 02-06-083
388- 14A-5525 AMD 02-06-098 388- 15-620 PREP-W  02-05-064 388-148-1076 PREP 02-06-083
388- 14A-5530 AMD-P 02-03-096 388- 15-630 PREP-W  02-05-064 388-148-1077 PREP 02-06-083

388- 14A-5530 AMD 02-06-098 388- 15-880 PREP-W  02-05-064 388-148-1078 PREP 02-06-083
388-15 AMD-P 02-03-118 388- 15-890 PREP-W  02-05-064 388-148-1079 PREP 02-06-083
388- 15-001 NEW-P 02-03-118 388-71-0410 PREP 02-04-096 388-148-1115 PREP 02-06-083
388- 15-005 NEW-P 02-03-118 388-71-0410 PREP-W  02-05-066 388-148-1120 PREP 02-06-083
388-15-009 NEW-P 02-03-118 388- 71-0430 PREP 02-04-096 388-150-090 PREP 02-06-087
388-15-011 NEW-P 02-03-118 388-71-0435 PREP 02-04-096 388-151-020 AMD-P 02-03-095
388-15-013 NEW-P 02-03-118 388- 71-0440 PREP 02-04-096 388-151-090 PREP 02-06-087
388-15-017 NEW-P 02-03-118 388- 71-0440 PREP-W  02-05-066 388-151-097 AMD-P 02-03-095
388- 15-021 NEW-P 02-03-118 388- 71-0445 PREP 02-04-096 388-151-230 AMD-P 02-03-095
388- 15-025 NEW-P 02-03-118 388- 71-0445 PREP-W  02-05-066 388-155-090 PREP 02-06-087
388-15-029 NEW-P 02-03-118 388- 71-0450 PREP 02-04-096 388-155-320 AMD-P 02-03-095
388- 15-033 NEW-P 02-03-118 388- 71-0500 PREP 02-04-096 388-290-0010 PREP 02-04-097
388- 15-037 NEW-P 02-03-118 388- 71-0515 PREP 02-:04-096 388-290-0015 PREP 02-04-097
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388-290-0020 PREP 02-04-097 388-523-0100 AMD-P 02-06-097 392-300-055 AMD 02-06-044
388-290-0035 PREP 02-04-097 388-523-0110 NEW-P 02-06-097 392-300-060 AMD 02-06-044
388-290-0040 PREP 02-04-097 388-523-0120 NEW-P 02-06-097 415- 02-130 AMD 02-03-120
388-290-0045 PREP 02-04-097 388-523-0130 NEW-P 02-06-097 415-10-010 AMD 02-03-120
388-290-0050 PREP 02-04-097 388-530 PREP 02-03-093 415-10-020 AMD 02-03-120
388-290-0055 PREP 02-04-097 388-530 PREP-W 02-03-116 415- 10-030 AMD 02-03-120
388-290-0080 PREP 02-04-097 388-531-0050 AMD-X 02-05-042 415-10-080 AMD 02-03-120
388-290-0085 PREP 02-04-097 388-533-0400 AMD-P 02-03-098 415-10-100 AMD 02-03-120
388-290-0095 PREP 02-04-097 388-534-0100 AMD-P 02-03-099 415-10-110 REP 02-03-120
388-290-0105 PREP 02-04-097 388-534-0200 NEW-P 02-03-099 415-103 PREP 02-06-092
388-290-0120 PREP 02-04-097 388-540 PREP 02-06-086 415-104-011 PREP 02-05-025
388-290-0125 PREP 02-04-097 388-544 PREP 02-06-085 415-104-011 PREP 02-06-041
388-290-0130 PREP 02-04-097 388-550 PREP 02-03-092 415-104-0111 PREP 02-05-025
388-290-0135 PREP 02-04-097 388-550 PREP-W 02-03-115 415-104-0111 PREP 02-06-041
388-290-0145 PREP 02-04-097 388-550 PREP 02-06-084 415-104-0112 PREP 02-05-025
388-290-0150 PREP 02-04-097 388-550 PREP 02-06-088 415-104-0112 PREP 02-06-041
388-290-0155 PREP 02-04-097 388-825 PREP 02-05-088 415-104-0113 PREP 02-05-025
388-290-0160 PREP 02-04-097 388-825-030 PREP 02-05-088 415-104-0113 PREP 02-06-041
388-290-0165 PREP 02-04-097 388-825-035 PREP 02-05-088 415-104-0114 PREP 02-05-025
388-290-0180 PREP 02-04-097 388-825-040 PREP 02-05-088 415-104-0114 PREP 02-06-041
388-290-0190 PREP 02-04-097 388-825-045 PREP 02-05-088 415-104-0115 PREP 02-05-025
388-290-0200 PREP 02-04-097 390 PREP 02-04-049 415-104-0115 PREP 02-06-041
388-290-0205 PREP 02-04-097 390- 05-200 AMD 02-03-018 415-104-0117 PREP 02-05-025
388-290-0225 PREP 02-04-097 390- 05-205 AMD 02-03-018 415-104-0117 PREP 02-06-041
388-290-0230 PREP 02-04-097 390- 12-040 AMD 02-03-018 415-104-0118 PREP 02-05-025
388-290-0240 PREP 02-04-097 390- 13-010 AMD 02-03-018 415-104-0118 PREP 02-06-041
388-290-0245 PREP 02-04-097 390- 13-100 AMD 02-03-018 415-104-0120 PREP 02-05-025
388-290-0270 PREP 02-04-097 390- 14-025 AMD 02-03-018 415-104-0120 PREP 02-06-041
388-310-0600 AMD 02-04-058 390- 14-045 AMD 02-03-018 415-104-0121 PREP 02-05-025
388-400-0030 AMD-E 02-04-095 390- 16-032 AMD 02-03-018 415-104-0121 PREP 02-06-041
388-400-0030 AMD-P 02-05-069 390- 16-033 AMD 02-03-018 415-104-0122 PREP 02-05-025
388-406 PREP 02-03-091 390- 16-038 AMD 02-03-018 415-104-0122 PREP 02-06-041
388-410-0020 AMD-P 02-03-100 390- 16-050 AMD 02-03-018 415-104-0125 PREP 02-05-025
388-410-0020 AMD 02-06-090 390- 16-060 AMD 02-03-018 415-104-0125 PREP 02-06-041
388-410-0025 AMD-P 02-03-100 390- 16-105 AMD 02-03-018 415-108-010 PREP 02-06-041
388-410-0025 AMD 02-06-090 390- 16-226 AMD 02-03-018 415-108-315 AMD 02-03-120
388-410-0030 AMD-P 02-03-100 390- 16-308 AMD 02-03-018 415-108-324 AMD 02-03-120
388-410-0030 AMD 02-06-090 390- 17-060 AMD 02-03-018 415-108-340 AMD 02-03-120
388-410-0033 NEW-P 02-03-100 390-17-315 AMD 02-03-018 415-108-425 NEW 02-03-120
388-410-0033 NEW 02-06-090 390- 18-040 AMD 02-03-018 415-108-441 AMD 02-03-120
388-424-0010 AMD 02-03-008 390- 20-020 AMD 02-03-018 415-108-443 AMD 02-03-120
388-434-0010 AMD-S§ 02-05-068 390- 20-105 AMD 02-03-018 415-108-445 AMD 02-03-120
388-434-0015 NEW-§ 02-05-068 390- 20-110 AMD 02-03-018 415-108-456 AMD 02-03-120
388-434-0020 NEW-S 02-05-068 390- 20-111 AMD 02-03-018 415-108-458 AMD 02-03-120
388-434-0025 NEW-S§ 02-05-068 390- 20-120 AMD 02-03-018 415-108-464 AMD 02-03-120
388-450-0045 AMD 02-03-019 390- 20-125 AMD 02-03-018 415-108-465 AMD 02-03-120
388-450-0070 AMD 02-03-020 390- 20-130 AMD 02-03-018 415-108-466 AMD 02-03-120
388-450-0140 AMD-P 02-03-021 390- 24-200 AMD 02-03-018 415-108-480 AMD 02-03-120
388-450-0140 AMD 02-06-089 392-122-900 AMD 02-04-023 415-108-491 AMD 02-03-120
388-450-0210 AMD 02-03-009 392-139-241 NEW-W 02-05-031 415-108-570 AMD 02-03-120
388-452-0005 PREP 02-03-091 392-139-312 NEW-W 02-05-031 415-108-640 AMD 02-03-120
388-466-0010 REP 02-04-057 392-140-605 AMD 02-05-036 415-108-679 AMD 02-03-120
388-466-0120 NEW 02-04-057 392-140-609 AMD 02-05-036 415-108-690 AMD 02-03-120
388-466-0140 NEW 02-04-057 . 392-140-613 AMD 02-05-036 415-108-720 AMD 02-03-120
388-472-0005 PREP 02-03-091 392-140-616 AMD 02-05-036 415-108-727 NEW 02-03-120
388-474 PREP 02-03-094 392-140-625 AMD 02-05-036 415-108-815 NEW 02-03-120
388-478-0026 REP 02-05-004 392-140-630 AMD 02-05-036 415-108-830 AMD 02-03-120
388-478-0070 AMD-P 02-06-096 392-140-650 AMD 02-05-036 415-108-980 NEW 02-03-120
388-478-0075 AMD-P 02-03-097 392-140-680 AMD 02-05-036 415-110-010 PREP 02-05-025
388-478-0080 AMD-P 02-06-096 392-141-200 AMD 02-04-023 415-110-010 PREP 02-06-041
388-490-0005 PREP 02-03-091 392-300-015 AMD 02-06-044 415-110-0102 PREP 02-05-025
388-515-1505 AMD 02-05-003 392-300-050 AMD 02-06-044 415-110-0102 PREP 02-06-041
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415-110-0103 PREP 02-05-025 415-113-0309 PREP 02-06-041 458-30-700 NEW 02-05-043
415-110-0103 PREP 02-06-041 415-113-0310 REP 02-03-120 458- 40-660 PREP 02-06-031
415-110-0104 PREP 02-05-025 415-113-041 AMD 02-03-120 458- 53-030 PREP 02-06-108
415-110-0104 PREP 02-06-041 415-113-042 AMD 02-03-120 458- 53-050 PREP 02-06-108
415-110-0108 PREP 02-05-025 415-113-065 AMD 02-03-120 458- 53-090 PREP 02-06-108
415-110-0108 PREP 02-06-041 415-113-070 AMD 02-03-120 458- 53-140 PREP 02-06-108
415-110-0109 PREP 02-05-025 415-113-090 AMD 02-03-120 461- 08-320 AMD -+ 02-06-008
415-110-0109 PREP 02-06-041 415-113-200 AMD 02-03-120 461- 08-355 AMD 02-06-009
415-110-0110 PREP 02-05-025 415-200-030 AMD 02-03-120 461-08-500 " AMD 02-06-010
415-110-0110 PREP 02-06-041 420- 12-060 AMD 02-05-050 461- 08-505 " AMD '02-06-010
415-110-0111 PREP 02-05-025 434-230-140 NEW-P 02-03-134 468- 38-075 " AMD-P 02-03-049
415-110-0111 PREP 02-06-041 434-236-025 NEW-P 02-03-133 468- 38-075 AMD 02-06-106
415-110-815 NEW 02-03-120 434-236-030 AMD-P 02-03-133 468- 38-390 AMD-P 02-03-049
415-110-910 AMD 02-03-120 434-236-040 REP-P 02-03-133 468- 38-390 "AMD 02-06-106
415-111-100 AMD 02-03-120 434-236-050 REP-P 02-03-133 468-300-010 AMD-P - 02-05-062
415-111-110 AMD 02-03-120 434-236-055 NEW-P 02-03-133 468-300-020 AMD-P - 02-05-062
415-111-310 AMD 02-03-120 434-236-060 AMD-P 02-03-133 468-300-040 AMD-P 02-05-062
415-111-400 NEW 02-03-120 434-236-070 AMD-P 02-03-133 468-300-220 AMD-P 02-05-062
415-111-410 NEW 02-03-120 434-236-080 AMD-P 02-03-133 468-550 PREP 02-06-004
415-111-440 NEW 02-03-120 434-236-090 AMD-P 02-03-134 478-108-010 AMD-P 02-03-085
415-111-450 NEW 02-03-120 434-236-100 AMD-P 02-03-133 478-108-010 AMD-E 02-04-087
415-112-015 PREP 02-05-025 434-236-110 AMD-P 02-03-133 478-108-010 AMD-E 02-06-042
415-112-015 PREP 02-06-041 434-236-140 AMD-P 02-03-133 478-116-131 PREP 02-06-045
415-112-0151 PREP 02-05-025 434-236-180 AMD-P 02-03-133 478-117-005 NEW-p 02-03-085
415-112-0151 PREP 02-06-041 434-236-210 REP-P 02-03-133 478-117-005 NEW-E 02-04-087
415-112-0154 PREP 02-05-025 434-240-010 AMD-P 02-03-133 478-117-010 NEW-P 02-03-085
415-112-0154 PREP 02-06-041 434-240-020 AMD-P 02-03-133 478-117-010 " NEW-E ' 02-04-087
415-112-0156 PREP 02-05-025 434-240-025 REP-P 02-03-133 478-117-020 NEW-P 02-03-085
415-112-0156 PREP 02-06-041 434-240-027 NEW-P 02-03-133 478-117-020 NEW-E 02-04-087
415-112-0157 PREP 02-05-025 434-240-060 AMD-P 02-03-133 478-117-030 NEW-P 02-03-085
415-112-0157 PREP 02-06-041 434-240-080 NEW-P 02-03-133 478-117-030 NEW-E 02-04-087
415-112-0158 PREP 02-05-025 434-240-090 AMD-P 02-03-133 478-117-040 NEW-P 02-03-085
415-112-0158 PREP 02-06-041 434-240-120 AMD-P 02-03-133 478-117-040 NEW-E 02-04-087
415-112-0159 PREP 02-05-025 434-240-130 AMD-P 02-03-133 478-117-050 NEW-P 02-03-085
415-112-0159 PREP 02-06-041 434-240-150 AMD-P 02-03-133 478-117-050 NEW-E 02-04-087
415-112-0160 PREP 02-05-025 434-240-160. REP-P 02-03-133 478-117-060 NEW-P 02-03-085
415-112-0160 PREP 02-06-041 434-240-190 AMD-P 02-03-133 478-117-060 NEW-E 02-04-087
415-112-0161 PREP 02-05-025 434-240-200 AMD-P 02-03-134 478-117-070 NEW-P 02-03-085
415-112-0161 PREP 02-06-041 434-240-205 AMD-P 02-03-133 478-117-070 NEW-E 02-04-087
415-112-0162 PREP 02-05-025 434-240-230 AMD-P 02-03-133 478-117-080 NEW-P 02-03-085
415-112-0162 PREP 02-06-041 434-240-235 AMD-P 02-03-133 478-117-080 NEW-E 02-04-087
415-112-0163 PREP 02-05-025 434-240-240 AMD-P 02-03-134 478-117-090 NEW-P 02-03-085
415-112-0163 PREP 02-06-041 434-240-250 AMD-P 02-03-133 478-117-090 NEW-E 02-04-087
415-112-0165 PREP 02-05-025 434-240-320 AMD-P 02-03-133 478-117-100 NEW-P 02-03-085
415-112-0165 PREP 02-06-041 434-253-043 NEW-P 02-03-134 478-117-100 NEW-E 02-04-087
415-112-0167 PREP 02-05-025 434-253-045 NEW-p 02-03-134 478-117-110 NEW-P 02-03-085
415-112-0167 PREP 02-06-041 434-253-047 NEW-p 02-03-134 478-117-110 NEW-E 02-04-087
415-112-250 AMD 02-03-120 434-253-049 NEW-P 02-03-134 478-117-200 NEW-P 02-03-085
415-112-400 AMD 02-03-120 434-261-005 AMD-P 02-03-134 478-117-200 NEW-E 02-04-087
415-112-412 AMD 02-03-120 434-261-070 AMD-P 02-03-134 478-117-210 NEW-P 02-03-085
415-112-413 AMD 02-03-120 434-261-075 NEW-P 02-03-134 478-117-210 NEW-E 02-04-087
415-112-725 AMD 02-03-120 434-261-085 NEW-P 02-03-134 478-117-220 NEW-P 02-03-085
415-113-030 PREP 02-06-041 434-262-020 AMD-P 02-03-133 478-117-220 NEW-E 02-04-087
415-113-0301 PREP 02-06-041 434-262-150 AMD-P 02-03-134 478-117-230 NEW-P 02-03-085
415-113-0302 PREP 02-06-041 458-18-220 AMD 02-03-039 478-117-230 NEW-E 02-04-087
415-113-0303 AMD 02-03-120 458- 20-151 PREP 02-04-054 478-117-240 NEW-P 02-03-085
415-113-0303 PREP 02-06-041 458- 20-252 PREP 02-06-030 478-117-240 NEW-E 02-04-087
415-113-0304 PREP 02-06-041 458- 20-260 AMD-W 02-02-088 478-117-250 NEW-P 02-03-085
415-113-0305 PREP 02-06-041 458- 20-260 AMD-P 02-06-032 478-117-250 NEW-E 02-04-087
415-113-0306 PREP 02-06-041 458- 20-265 PREP 02-06-030 478-117-260 NEW-P 02-03-085
415-113-0307 PREP 02-06-041 458- 30-262 AMD 02-03-040 478-117-260 NEW-E 02-04-087
415-113-0308 PREP 02-06-041 458- 30-590 AMD 02-03-041 478-117-270 NEW-P 02-03-085
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478-117-270 NEW-E 02-04-087
478-117-280 NEW-P 02-03-085
478-117-280 NEW-E 02-04-087
478-117-300 NEW-P 02-03-085
478-117-300 NEW-E 02-04-087
478-117-310 NEW-P 02-03-085
478-117-310 NEW-E 02-04-087
478-117-320 NEW-P 02-03-085
478-117-320 NEW-E 02-04-087
478-117-400 NEW-P 02-03-085
478-117-400 ‘NEW-E 02-04-087
478-117-410 NEW-P 02-03-085
478-117-410 NEW-E 02-04-087
478-118 , PREP 02-04-037
478-118-010 NEW-E 02-06-042
478-118-020 NEW-E 02-06-042
478-118-030 NEW-E 02-06-042
478-118-040 NEW-E 02-06-042
478-118-050 NEW-E 02-06-042
478-118-060 NEW-E 02-06-042
478-118-070 NEW-E 02-06-042
478-118-080 NEW-E 02-06-042
478-118-090 NEW-E 02-06-042
478-118-100 NEW-E 02-06-042
478-118-200 NEW-E 02-06-042
478-118-210 NEW-E 02-06-042
478-118-220 NEW-E 02-06-042
478-118-230 NEW-E 02-06-042
478-118-240 .. NEW-E 02-06-042
478-118-250 NEW-E 02-06-042
478-118-260 NEW-E 02-06-042
478-118-270 NEW-E 02-06-042
478-118-280 NEW-E 02-06-042
478-118-400 NEW-E 02-06-042
478-118-410 NEW-E 02-06-042
478-118-420 NEW-E 02-06-042
478-118-500 NEW-E 02-06-042
478-118-510 NEW-E 02-06-042
478-136-012 AMD 02-06-020
478-136-015 AMD 02-06-020
478-136-030 AMD-E 02-03-102
478-136-030 AMD 02-06-020
478-160-125 . AMD 02-06-021
478-160-130 AMD 02-06-021
478-160-140 AMD 02-06-021
478-160-163 NEW 02-06-021
478-160-175 ~ AMD 02-06-021
480- 75-240 NEW 02-03-016
480- 93-240 NEW 02-03-016
480-122-010 AMD 02-03-017
480-122-020 AMD 02-03-017
480-122-030 REP 02-03-017
480-122-040 REP 02-03-017
480-122-060 AMD 02-03-017
480-122-070 REP 02-03-017
480-122-080 . AMD 02-03-017
480-122-090 REP 02-03-017
495C-120-040 . AMD 02-04-022
495C-120-041 AMD 02-04-022 .

[11} Table






Subject/Agency Index

(Citation in bold type refer to material in this issue)

ACADEMIC ACHIEVEMENT AND ACCOUNTABILITY
COMMISSION

Meetings MISC 02-01-039
Rules coordinator MISC  02-01-037
ACCOUNTANCY, BOARD OF

Entry requirements PREP 02-04-063
Meetings MISC  02-02-002
Public Accountancy Act, review PERM 02-04-064
Rules

withdrawal PROP  02-04-062
Titles PREP 02-02-001

ADVANCED TUITION PAYMENT, COMMISSION ON
Guaranteed education tuition program

meetings MISC  02-03-083

AGING AND ADULT SERVICES
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF)

AGRICULTURE, DEPARTMENT OF
Alfalfa seed commission

meetings MISC  02-01-020
Apples PREP  02-03-128
Asparagus commission
meetings MISC 02-01-119
Barley commission
meetings MISC  02-04-084
Beef commission
meetings MISC  02-03-029
Bulb commission
meetings MISC 02-03-027
Dairy products commission
meetings MISC 02-06-101
Eggs
shell eggs PREP 02-06-050
Forest reproductive material certification PROP 02-01-126
PERM 02-05-081
Grain
inspection fee schedule PREP 02-01-125
Hop commission
assessments PROP 02-06-130
meetings MISC  02-03-028
Livestock
scrapie disease control PREP 02-01-118
Noxious weed control board
meetings MISC 02-04-028
Organic food standards PROP 02-04-109
Pesticides
clopyralid EMER 02-06-048
commission on pesticide registration
meetings MISC 02-01-019
Quarantine
citrus longhomed beetle PROP 02-06-131
kudzu species PREP 02-05-089
potato virus PREP 02-01-128
Red raspberry commission
meetings MISC 02-02-091
Rules
agenda MISC 02-03-126
corrections PERM 02-04-041
PREP 02-05-083
Rules coordinator MISC 02-02-003
Seed certification fees PERM 02-05-082
Seed potatoes PREP 02-03-132
EXPE (02-04-020
Seed program PROP 02-01-127
PREP 02-03-127
Strawberry commission
membership PROP 02-06-129
AIR POLLUTION

(See ECOLOGY, DEPARTMENT OF; individual air
pollution control agencies)

ASBESTOS
(See LABOR AND INDUSTRIES, DEPARTMENT OF)

ASIAN PACIFIC AMERICAN AFFAIRS, COMMISSION ON
Meetings MISC 02-04-047
MISC 02-06-002

ATHLETICS
(See LICENSING, DEPARTMENT OF)
ATTORNEY GENERAL
Arbitration
vehicles, settlement definition PREP 02-06-046
Notice of request for opinion MISC  02-04-053
MISC 02-06-039
BAIL AND BOND AGENCIES
(See LICENSING, DEPARTMENT OF)
BASIC HEALTH PLAN
(See HEALTH CARE AUTHORITY)
BELLEVUE COMMUNITY COLLEGE
Discrimination complaint procedure PREP 02-03-104
Facilities PREP  02-05-051
Family education rights PROP 02-03-107
Meetings MISC 02-02-028
Outstanding debts PREP 02-03-105
State Environmental Policy Act (SEPA) PROP  02-05-053
Student conduct code PROP  02-03-106
Trustees, board of PROP  02-05-052
BELLINGHAM TECHNICAL COLLEGE
Meetings MISC 02-01-012
MISC  02-03-004
MISC 02-06-026
BENTON CLEAN AIR AUTHORITY
Meetings MISC  02-03-026
BIG BEND COMMUNITY COLLEGE
Meetings MISC 02-02-075
BLIND, DEPARTMENT OF SERVICES FOR THE
Meetings MISC  02-04-092
BUILDING CODE COUNCIL
Energy code PERM 02-01-112
Plumbing code PERM 02-01-114
Reconsideration of code proposals PERM 02-01-113
Rules
withdrawal PROP  02-05-032
CASCADIA COMMUNITY COLLEGE
Meetings MISC 02-03-013
Parking and traffic PROP  02-03-089
EMER 02-04-061
CENTRAL WASHINGTON UNIVERSITY
Meetings MISC 02-01-087
CENTRALIA COLLEGE
Meetings MISC  02-01-062

CHILD SUPPORT
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF)

CHIROPRACTIC QUALITY ASSURANCE COMMISSION
(See HEALTH, DEPARTMENT OF)

CLARK COLLEGE
Facilities, use PERM 02-04-068
Meetings MISC  02-02-026
CLOVER PARK TECHNICAL COLLEGE
Meetings MISC 02-04-026
Student conduct code PERM 02-04-022

CODE REVISER’S OFFICE
Quarterly reports
01-19 - 01-24 See Issue 02-01

COLUMBIA BASIN COLLEGE
Meetings MISC  02-02-030
COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT,
DEPARTMENT OF
Child care facility fund PROP 02-03-131
PERM 02-06-043

Index
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Meetings MISC 02-01-122
Public works board MISC 02-01-070
meetings MISC 02-03-076

MISC 02-04-071
Transitional housing, operating and rent (THOR) EMER 02-02-034
PERM 02-05-012

CONSERVATION COMMISSION
Meetings MISC  02-04-021

CONVENTION AND TRADE CENTER
Meetings MISC  02-01-063
MISC  02-01-109
MISC  02-02-092
MISC  02-05-063
MISC 02-06-019

CORRECTIONS, DEPARTMENT OF

Meetings MISC 02-05-049
Prisons, discipline PREP 02-03-075
Rules
agenda MISC  02-03-003
withdrawal MISC  02-01-001
COUNTY ROAD ADMINISTRATION BOARD
Meetings MISC 02-04-101
MISC  02-05-024
Project prioritization PROP 02-06-105
CRIMINAL JUSTICE TRAINING COMMISSION
Meetings MISC 02-03-103
Officer training PERM 02-02-004

DAIRY PRODUCTS COMMISSION
(See AGRICULTURE, DEPARTMENT OF)

EASTERN WASHING TON UNIVERSITY
Meetings MISC 02-01-018
MISC  02-03-030
MISC  02-03-121
MISC 02-04-066
MISC 02-04-067
MISC 02-06-095

ECOLOGY, DEPARTMENT OF

Air operating permit program PREP 02-05-011
Aquatic pest control MISC 02-03-110
Dangerous waste disposal EMER 02-04-030

PREP 02-05-054
Emission inspections PREP 02-05-071
Flood plain management PROP 02-06-040

Model Toxics Control Act
local solid and hazardous waste plans and

programs PERM 02-05-070

Rules

agenda MISC 02-03-070

withdrawal PROP 02-05-034
Wastewater

discharge permit fees PROP 02-06-091

lab accreditation PERM 02-05-055
Water rights

measuring and reporting usage PERM 02-02-017

water conservancy boards PREP 02-01-129
Wetlands

mitigation banks PROP 02-01-092

ECONOMIC DEVELOPMENT FINANCE AUTHORITY
Meetings MISC 02-01-060

EDMONDS COMMUNITY COLLEGE
Meetings MISC 02-02-032
MISC 02-03-078
MISC 02-04-027
MISC 02-04-085
MISC 02-06-049

EDUCATION, STATE BOARD OF

Adult education PREP 02-06-067
Central purchasing PREP 02-06-060
Certification

administration PREP 02-03-084

PREP 02-06-076

Index

application . PERM -
continuing education PREP
- PREP
non-Washington state staff, criteria PREP
renewal, reinstatement, and continuing education
requirements PREP
standards PREP
unprofessional conduct . . PREP
Courses of study and equivalencies PREP,
District organization PREP
Education centers PREP
Educational competence, certificate PREP
Endorsements .
assignment of personnel PREP
competencies PERM
library media PERM
Internships PREP
Library media centers . PREP
Masters in teaching PREP
Meetings MISC
~MISC
Plant facilities
basic state support PREP
educational specifications and site selections PREP
interdistrict cooperation in financing construction PREP
interdistrict transportation cooperatives PREP
modernization PREP
preliminary provisions PREP
procedural regulations PREP
Preparation programs PERM
PREP
PREP
PREP
Private schools PREP
Pupil safety PREP
Pupils PREP
Rules
clarifications PERM
Teachers’ responsibilities PREP
Uniform entry qualifications PREP
Vocational education PERM
PREP
Vocational-technical teacher preparation PREP
ELECTIONS
(See SECRETARY OF STATE)
EMERGENCY SERVICES

(See MILITARY DEPARTMENT)
EMPLOYMENT SECURITY, DEPARTMENT OF

Extended benefits EMER
Indian tribes, delinquent payments PREP
Rules
agenda MISC
Unions, referral agents PREP
ENGINEERS

(See LICENSING, DEPARTMENT OF)

ENVIRONMENTAL HEARINGS OFFICE
Hydraulic appeals board

rules, updates and corrections PERM
Pollution control hearings board
administration PERM
motions PERM
scope of review PERM
Shorelines hearings board
administration PERM
scope of review PERM
service of petition PERM
EXECUTIVE ETHICS BOARD
Ethics in public service
safe harbor PERM
Meetings MISC
MISC
State resources, de minimis use PROP

FACTORY ASSEMBLED STRUCTURES
(See LICENSING, DEPARTMENT OF)

02-04-015 -
02-06-075
02-06-081
02-02-014

02-05-060
02-06-071
02-06-077

02-06-066

02-06-052
02-06-079
02-06-080

T 02-06-073

02-04-013

. 02-04-016
02-06-074

02-06-065
02-06-072
02-01-086
02-06-027

02-06-055,
02-06-054
02-06-057
02-06-058
02-06-059
02-06-053
02-06-056
02-04-014
02-05-061
02-06-051
02-06-070
02-06-078
02-06-063
02-06-062

02-04-017
02-06-064
02-06-061
02-04-018
02-06-068
02-06-069

02-03-074
02-06-119

02-04-040
02-06-118

02-06-014

02-06-011
02-06-012
02-06-013

02-06-008
02-06-010
02-06-009

02-04-003
02-01-038
02-01-124
02-02-085
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FINANCIAL INSTITUTIONS, DEPARTMENT OF razor clams EMER 02-01-110
Consumer Protection Act to EMER 02-03-053
deceptive loan solicitations PREP (2-06-015 EMER 02-04-039
Credit unions -~ smelt EMER 02-02-035
field of membership. PROP 02-01-103 EMER 02-06-036
PERM 02-04-094 steelhead EMER 02-01-083
small credit i umons regulatory relief PREP  02-05-045 EMER 02-03-014
Mortgage brokers and mortgage lenders ) EMER 02-03-015
deceptlve loan sohcnauons PREP 02-06-016 EMER 02-03-022
Rules : EMER 02-04-019
agenda MISC  02-04-050 " EMER 02-05-007
EMER 02-06-099
FINANCIAL MANAGEMENT, OFFICE OF sturgeon EMER 02-06-017
Rules' threatened or endangered fish PREP (2-06-033
petition process PERM 02-02-037 Hatchery surplus broodstock and salmon eggs PREP 02-02-038
Rules coordinator MISC 02-03-036 PREP 02-06-107
i L PROP 02-06-109
FISH AND WILDLIFE, DEPARTMENT OF Hunting
Aquatic disease control PERM 02-02-013 bald eagle protection PERM  02-02-062
‘ PROP  02-02-058 big game PROP 02-06-125
PERM 02-06-018 deer PROP 02-06-126
Dogs, elk harassment EMER' 02-02-074 elk PROP 02-06-123
FISh and wildlife commission PROP 02-06-124
meeungs MISC 02-01-059 endangered, threatened, and sensitive wildlife PERM 02-02-062
Fishing, commermal Medicine Creek Treaty PREP 02-06-034
ballast water management EMER 02-04-069 private lands wildlife management areas PERM  02-02-062
o o EMER 02-04-089 recreational opportunities PREP  02-02-055
botomfish EMER 02-01-005 PROP 02-06-121
: PERM  02-02-051 small game PREP 02-06-120
) ‘ PROP  02-02-061 special closures PROP 02-06-124
U EMER 02-04-060 tribal hunting boundaries PERM 02-05-021
canary rockfish, PREP  02-02-023 waterfowl EMER 02-03-052
crab EMER 02-01-051 wild turkey PROP 02-06-125
, EMER 02-01-072 Licensing
EMER 02-02-011 dishonored checks , PROP  02-02-057
EMER 02-03-024 PERM 02-05-046
EMER 02-03-050 Peregrine falcon PREP 02-02-056
EMER 02-03-068 PROP 02-06-122
food fish ~PERM 02-02-049 Rules
inarine protected areas PROP  02-02-072 agenda MISC 02-01-138
salmon EMER 02-02-025 withdrawal PROP 02-01-035
EMER 02-04-073 PROP 02-02-089
EMER 02-04-077 PROP 02-05-035
EMER 02-05-056
sea cucumbers PREP 02-05-074 FOREST PRACTICES BOARD
PREP 02-06-025 Administrative procedure and ethics rules PREP  02-05-085
sea urchins EMER 02-01-006 Meetings MISC  02-02-019
PERM 02-01-069 Rules
EMER 02-02-024 agenda MISC 02-04-074
EMER 02-02-073 corrections EMER 02-05-086
EMER 02-02-087 Small forest landowners
EMER 02-03-025 riparian easement program EMER 02-02-020
EMER 02-03-067 PERM 02-05-084
EMER 02-03-090 State Environmental Policy Act (SEPA) PROP 02-05-087
EMER 02-04-035
EMER 02-04-078 FREIGHT MOBILITY STRATEGIC INVESTMENT BOARD
PREP 02-05-074 Rules
PREP 02-06-025 clarification EXPE 02-03-038
shrimp PERM 02-01-068
PERM 02-02-050 GAMBLING COMMISSION .
smelt EMER 02-02-036 Bingo PROP 02-01-097
. EMER 02-04-072 PERM 02-06-006
EMER 02-04-102 Card rooms PROP 02-01-095
steelhead EMER 02-05-008 Charitable organizations PROP (02-06-037
sturgeon EMER 02-01-058 Gambling equipment distributors PROP 02-06-038
Fishing; recreational Gambling service suppliers PROP 02-01-094
bottomfish EXPE 02-02-064 Punch boards and pull tabs PREP 02-01-093
. EMER 02-03-002 PROP  02-01-096
crab..’ EMER 02-03-051 PERM 02-06-007
EMER 02-04-093 Rules
EMER 02-05-001 withdrawal PROP  02-02-090
game fish EMER 02-06-100 Service supplier PROP 02-03-077
salmon EMER 02-03-023
I EMER 02-03-066 GENERAL ADMINISTRATION
EMER 02-04-103 Meetings MISC  02-01-036
EMER 02-05-075 .
shad EMER 02-05-010 GOVERNOR, OFFICE OF THE
shellfish Clemency and pardons board
clams other than razor clams EMER 02-06-035 meetings MISC 02-03-073
oysters EMER 02-06-035 MISC 02-06-047
{31 Index




State of emergency
storms

GRAYS HARBOR COLLEGE
Meetings

GREEN RIVER COMMUNITY COLLEGE
Meetings

GUARANTEED EDUCATION TUITION COMMITTEE

(See ADVANCED TUITION PAYMENT, COMMISSION ON) HUMAN RIGHTS COMMISSION
Meetings MISC 02-04-086
HEALTH CARE AUTHORITY
Basic health HUNTING
notification of changes PREP 02-01-116 (See FISH AND WILDLIFE, DEPARTMENT OF)
reinstatement procedures PREP 02-01-115
Delinquent accounts PREP  02-02-086 HYDRAULIC APPEALS BOARD
PROP 02-05-078 (See ENVIRONMENTAL APPEALS OFFICE)
Public employees benefits board
meetings MISC 02-03-112 INDUSTRIAL INSURANCE
MISC  02-04-051 (See LABOR AND INDUSTRIES, DEPARTMENT OF)
Rules
agenda MISC  02-03-101 INFORMATION SERVICES, CENTER FOR
(See COMMUNITY AND TECHNICAL COLLEGES, BOARD OF)
HEALTH, DEPARTMENT OF
AWARDS program PERM 02-02-015 INSURANCE COMMISSIONER
Counselors Acquisitions and mergers MISC 02-01-117
licensed mental health counselors, marriage and MISC  02-02-093
family therapists, and social workers PREP 02-04-032 . R MISC  02-03-129
PREP  02-04-042 go.mmercm] property ga;_ualty msur:mge PERM 02-02-068
_04- rievance, review, and dispute resolution
Electrology and tattooing }}zgg};’ 8%-83822 standards PREP  02-01-030
Food service PROP 02-04-091 Health 1nsuran1cp PREP 02-01-031
Health care assistants PERM 02-06-115 federal compliance | e
Hearing and speech, board of state heal th tnsurance poo -01-0
examinations PREP 02-02-041 Licensee, compliance EXPE 02-01-033
fees PREP  02-02-042 Technical assi i e
fitter/dispenser program PREP  02-02-043 echnical assistance advisory e
Medical test site fees PREP 02-03-138 MISC  02-04-070
Newborn screening PREP  02-03-136 INTERAGENCY COMMITTEE, OFFICE OF THE
Nurses Meetings MISC  02-03-081
community care settings PERM 02-02-047 & .
raduates of foreign schools PREP (2-04-031 Salmon recovery funding board
ﬁcensing g PREP  02.04.033 reimbursement PERM 02-05-050
Ns;]t?;ﬁ;rg(s) r?xfe gonduct PERM 02-06-117 INTEREST RATES
administrators EXPE 02-06-116 (See inside front cover)
Optometry, board of JUD MMI
continuing education credits MISC 02-02-048 Megt(i:r{AL CONDUCT, CO SSION ON MISC  02-01-0
gs 52
PROP 02-04-090 Rules
Physician assistants P .01
foes PERM  02-05-009 procedure ERM 02-01-041
Purchaser recision rights EXPE  02-02-045 LABOR AND INDUSTRIES, DEPARTMENT OF
Radiation Apprenticeship EXPE  02-04-004
machine facility registration fees PROP 02-04-034 Construction
radioactive materials PERM  02-04-025 vehicular traffic PROP 02-05-080
Rules Crime victims compensation program
agenda MISC  02-04-044 attendant care services PERM 02-06-024
clarification PREP  02-02-016 Emergency response PROP  02-02-082
withdrawal PREP 02-03-135 Fees PREP 02-04-105
PREP  02-04-024 PREP  02-04-106
Transient accommodations PREP 02-01-084 Manufactured homes PERM 02-03-048
Trauma care system . Meetings MISC 02-01-085
reimbursement, federal matching funds PERM 02-04-045 MISC 02-03-045
statewide data registry PERM 02-02-077 MISC 02-03-046
Veterinary board of governors MISC 02-04-005
registered veterinary medication clerks EXPE 02-02-044 Minimum wage MISC 02-03-047
veterinary technicians PERM 02-02-046 Occupational health standards
Wastewater OSHA, compliance PERM 02-01-064
on-site wastewater sewage systems PREP 02-03-137 Policy and interpretive statements MISC 02-03-007
Water Prevailing wage rate MISC 02-05-023
drinking water Rules
operator certification fees PERM 02-01-065 agenda MISC 02-03-001
coordinator MISC 02-06-113
HIGHER EDUCATION COORDINATING BOARD technical amendments EXPE 02-05-077
Meetings MISC 02-01-111 withdrawals PROP 02-06-102
Washington scholars PERM 02-05-006 Safety and health standards
clanifications PREP 02-04-107
HIGHLINE COMMUNITY COLLEGE explosives PERM 02-03-125
Meetings MISC 02-01-108 late night retail worker crime protection PREP  02-04-108

Index
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HORSE RACING COMMISSION

MISC 02-03-044 Bleeder list PREP

MISC 02-05-044 Future wagers pool PROP
Rules

withdrawal PROP

MISC 02-01-061 Salix PREP

PROP

Special future wager pool PREP

MISC 02-02-027 Temporary licensing PREP

{4]
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02-05-033
02-01-091
02-05-030
02-01-089
02-01-090

PROP .. 02-05-029
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sawmills and woodworking PERM 02-03-124 LOTTERY COMMISSION
EXPE 02-03-124 Advertising PREP 02-03-037
stéel erection PROP 02-06-114 Lotto Plus PROP 02-03-109
Vocational rehabilitation PREP 02-01-136 Policy stlatefmems | glRl%(}?) 8%-81;-(1)[212
Workers’ compensation Removal of termina -03-
health care services, rate setting PREP 02-01-137 Scratch tickets PREP  02-05-048
PROP 02-05-076
reporting and classification PROP 02-03-123 LISWI_‘:R COLUMBIA COLLEGE MISC 0201106
) eetings -01-
LAKE WASHINGTON TECHNICAL COLLEGE MISC 02-04-036
Meetings MISC  02-01-004 MISC 02-06-023
LAND SURVEYORS MANUFACTURED HOMES
(See LICENSING, DEPARTMENT OF) (See LICENSING, DEPARTMENT OF)
LICENSING, DEPARTMENT OF MARINE EMPLOYEES’ COMMISSION
Architects Meetings MISC 02-04-046
i i EP 2-01-067
rules of professional practice ggop 82-841 .(1)1154 MEDICAL ASSISTANCE
Bail bond agents and agencies PROP 02-02-095 (See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF)
Boxi PERM 02-03-069 ;
Cemetery board PREP  02-03-088 %EDI}%%L%REEP ARTMENT OF
Cosmetology, barber, manicurist, esthetician PERM 02-04-012 ee ’ )
PROP 02-04-088
Disabled person special parking PERM 02-04-002 M&%;g;ggy DEPARTMENT MISC  02-02-680
Drivers’ ligenses
Eﬁ‘;’i‘:e":r;“a' PERM  02-04-076 NATURAL RESOURCES, DEPARTMENT OF
Aquatic lands PROP 02-03-111
structural . PERM  02-01-071 Forest fire advisory board
Fuel tax bond waiver PERM 02-02-010 meetings MISC  02-02-063
Funeral directors and embalmers, board of PREP 02-03-087 Rules
Geologists agend MISC  02-02-094
liconsing PREP  02-05-079 genca
Landscape architects NOXIOUS WEED CONTROL BOARD
examinations PREP  02-01-066 (See AGRICULTURE, DEPARTMENT OF)
PROP 02-04-113
Meetings MISC 02-03-059 NURSING CARE
MISC 02-05-022 (See HEALTH, DEPARTMENT OF)
MISC 02-06-003
Model traffic ordinance PERM 02-04-075 OLYMPIC AIR POLLUTION CONTROL AUTHORITY
Motor vehicles Buming permits PERM 02-01-055
certificates of title PREP 02-05-013 Hearing officer PERM 02-01-056
PREP 02-05-014 Notice of construction and application for approval PROP  02-05-047
PREP 02-05-015
PREP 02-05-016 OLYMPIC COLLEGE
PREP 02-05-017 Meetings MISC 02-03-005
PREP 02-05-018
PREP 02-05-019 OUTDOOR RECREATION, INTERAGENCY COMMITTEE FOR
dealers and manufacturers PREP 02-04-059 (See INTERAGENCY COMMITTEE, OFFICE OF THE)
i PREP 02-03-086
eenses PREP  02.05.002 PARKS AND RECREATION COMMISSION
PREP 02-05-020 Fees, review PREP 02-01-081
PROP 02-05-057 Meetings MISC 02-01-082
Private investigative agencies and investigators PROP 02-03-130 MISC  02-03-035
Real estate PERM o PERSONNEL RESOURCES BOARD
PERM  02-03-055 (See PERSONNEL, DEPARTMENT OF)
PERM oroa-0ae PERSONNEL, DEPARTMENT OF
PROP  02-03-058 Appeals from exempt status PROP 02-04-079
PERM  02-03-080 Background checks PROP 02-04-080
PROP 02-04-083 Layoff PROP 02-04-081
Rules el Nonpermanent appointments PROP 02-04-082
Removal of applicant or employee’s name PERM  02-03-062
2lg;?gzations ll:lklgg 8%-811;-8(1)2 Selective PERM 02-03-063
PERM  02-01-123 Vacation leave PERM 02-03-061
Security guards, fees PROP  02-02-096 PILOTAGE COMMISSIONERS, BOARD OF
Spokanc office PERM  02-03-054 Grays Harbor district tariff EMER 02-06-001
essels
registration and certification PROP  02-02-078 PLUMBERS, ADVISORY BOARD OF
PERM  02-04-001 (See LABOR AND INDUSTRIES, DEPARTMENT OF)
PERM 02-05-058
PERM  02-05-059 POLLUTION CONTROL HEARINGS BOARD
PERM 02-05-073 (See ENVIRONMENTAL HEARINGS BOARD)
LIQUOR CONTROL BOARD PRISONS AND PRISONERS
In-house controlled purchase program PROP 02-04-112 (See CORRECTIONS, DEPARTMENT OF)
Licenses PROP 02-04-110
Operations and procedures PROP 02-04-111 PROPERTY TAX
Retail licenses PROP 02-04-115 (See REVENUE, DEPARTMENT OF)
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PUBLIC ASSISTANCE RULES COORDINATORS
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF) (See Issue 02-01 for complete list desxgnated aS' .
of 12/26/01) :
PUBLIC DISCLOSURE COMMISSION Academic and achievement accountability
Campaign contributions commission MISC - 02-01-037
abbreviated reporting PERM 02-01-014 Agriculture, department of » MISC 02-02-003
annual report : PERM 02-01-015 Financial management, office of MISC 02-03-036
electronic filing PERM 02-01-016 Labor and industries, department of MISC 02-06-113,
reporting process PREP 02-04-049 Toxicologist, state .~ + MISC 02-01-088
Rules i C e Coae e R I
agenda MISC 02-04-065 SECRETARY OF STATE
clarifications and corrections PERM 02-03-018 Elections IR
ballots PROP 02-03-134
PUBLIC EMPLOYEES BENEFITS BOARD mail elections PROP;..02-03-133
(See HEALTH CARE AUTHORITY) polling places . PERM 02:02-066
voters’ pamphlets PERM 02-02-065
PUBLIC EMPLOYMENT RELATIONS COMMISSION PERM 02-02-067
Rules - write-in or sticker votes PERM 02-02-039
agenda ) MISC 02-02-018
SHORELINE COMMUNITY COLLEGE
PUBLIC INSTRUCTION, SUPERINTENDENT OF : Meetings MISC 02-06-128
Apportionment funding PERM 02-04-023 Trustees, board of PREP 02-02-079
Fingerprint record check PERM 02-06-044 PROP 02-06-127
Rules
withdrawal PROP 02-05-031 SKAGIT VALLEY COLLEGE
Special education Meetings MISC 02-02-029
safety net PERM 02-05-036 MISC 02-02-031
: MISC 02-03-043
PUBLIC WORKS BOARD MISC 02-04-052
(See COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT MISC 02-04-104
DEPARTMENT OF) MISC 02-06-022
MISC 02-06-111
QUARTERLY REPORTS MISC 02-06-112
(See CODE REVISER’S OFFICE) : T
: SOCIAL AND HEALTH SERVICES, DEPARTMENT OF
REAL ESTATE APPRAISERS Administration PROP 02-03-119
(See LICENSING, DEPARTMENT OF) Aging and adult services administration
adult family homes PROP 02-03-117
RENTON TECHNICAL COLLEGE guardianship fees PREP 02-01-043
Meetings MISC 02-02-081 home and community residential care rates PREP 02-01-009
) medians, recalculation EMER 02-04-011
RETIREMENT SYSTEMS, DEPARTMENT OF rules, clarification PREP 02-04-096
Deferred compensation PERM 02-01-121 Assistance programs’
PERM 02-02-059 application procedures PREP 02-03-091
Definitions PERM 02-01-120 background checks PERM 02-01-011
Dissolution’s orders PREP 02-01-002 - food assistance PREP :+.02-01-098
Meetings MISC 02-01-003 - - PREP 02-01-100
Pension bills PREP 02-05-037 PERM -02-03-020
Post-reirement employment PERM 02-02-060 PROP'  02-03-021
Public employees’ retirement system (PERS) PROP 02-03-100
plan 3 - PERM 02-03-120 PROP.  02-05-068.
Rules . PERM 02-06-090
clarifications PREP 02-05-025 income + PERM- 02-03-019
i PREP 02-06-041 ' PERM - 02-06-089
State patrol retirement system PREP 02-06-092 refugee assistance PROP 02-01-102
PERM 02-04-057
REVENUE, DEPARTMENT OF B i EMER 02-04-095
Excise tax . PROP 02-05-069
dentists, dental labs, and physicians PREP 02-04-054 supplemental security income PREP' 02-03-094
Forest land and timber telephone assistance PROP 02-02-053
stumpage values PERM 02-02-033 working connections child care PERM 02-01-135
PREP 02-06-031 Child care agencies *
Hazardous substance tax PREP 02-06-030 day camps PREP 02-04-097
Interpretive statement MISC 02-04-055 day care centers PREP 02-06-087
MISC 02-04-056 foster homes PREP 02-06-083
MISC 02-06-028 licensing PROP  02-03-095
MISC 02-06-029 ° Child protective services -~ PROP -02-03-118
Oil spill response and administration tax PROP 02-06-032 Child support, division of .
Open Space Taxation Act mailings, hearings PROP 02-03-096
rate of inflation EMER 02-02-007 PERM' 02-06-098
PERM 02-03-041 medical child support obligations PREP 02-02-021
rate of interest PERM 02-03-040 suspension of collection PREF 02-03-010
removal from forest land status PERM 02-05-043 Developmental disabilities services S .
Property tax community residential services EMER 02-02-084
exemptions PERM 02-02-009 eligibility 2 " - PREP '02-05-088
rate of interest PERM 02-03-039 family support opportunity services PERM 02-01-074
refunds EMER 02-02-008 special commitment center PERM 02-02-054
stratification, ratio study and calculation PREP 02-06-108 Medical assistance DRV . -
Rules alien status PERM 102-03-008
agenda : MISC 02-02-097 breast and cervical cancer PERM 02-01-134
withdrawal PROP 02-02-088 community options program entry syStem - e e
see erratum in Issue 02-03, proposed area (COPES) PERM 02-05-003
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community rehabilitation services PREP 02-0i-130 Outdoor burning PROP 02-01-053
emergency room services, billing PREP 02-01-076 - PERM 02-01-054
family medical programs, excluded resources PROP 02-01-132 Right of entry PERM 02-03-031
) PERM 02-05-004 Rules
federal poverty level income standards PROP 02-03-097 withdrawal PROP 02-03-065
federally qualified health centers and rural :
health clinics - MISC  02-05-067 SPOKANE, COMMUNITY COLLEGES OF
foster care PROP  02-03-099 Meetings MISC  02-01-017
health'centers and rural health clinics PREP 02-06-088
healthcare for workers with disabilities PERM 02-01-073 SPORTS, PROFESSIONAL
EMER 02-02-070 (See LICENSING, DEPARTMENT OF; HORSE RACING
hospital services PREP  02-03-092 COMMISSION)
: PREP 02-06-084
income standards PERM 02-03-009 SUPREME COURT, STATE
interprétive or policy statements MISC 02-01-044 Appellate court MISC 02-01-027
o i MISC  02-01-045 MISC 02-01-029
MISC 02-01-046 Courts of limited jurisdiction MISC 02-01-025
MISC  02-01-047 MISC 02-01-026
MISC  02-01-048 MISC 02-01-028
MISC  02-01-049 MISC  02-01-029
MISC  02-01-077 General rules MISC 02-01-023
MISC 02-01-078 MISC  02-01-024
MISC 02-01-079 Lawyers’ fund for client protection MISC 02-01-021
MISC 02-01-080 Superior court MISC  02-01-022
MISC  02-02-022 MISC 02-01-025
MISC  02-03-032 MISC  02-02-006
MISC  02-03-033
MISC  02-03-082 TAX APPEALS, BOARD OF
MISC  02-03-113 Meetings MISC  02-01-042
MISC  02-03-114
MISC  02-04-006 TOXICOLOGIST, STATE
- MISC 02-04-007 Rules coordinator MISC 02-01-088
MISC  02-04-008
MISC  02-04-009 TRANSPORTATION, DEPARTMENT OF
MISC  02-04-010 Ferries
MISC  02-04-098 fares PREP 02-01-139
MISC  02-04-099 PROP 02-05-062
MISC  02-04-100 Meetings MISC  02-02-040
MISC 02-05-038 Rail fixed guideway systems PREP 02-06-004
MISC  02-05-039 Rules
MISC 02-05-040 agenda MISC  02-02-083
MISC 02-05-041 Signage, winter road conditions PROP 02-03-049
MISC 02-05-072 PERM 02-06-106
MISC 02-06-082
kidney/dialysis services PREP 02-06-086 TREASURER’S OFFICE
managed care * PERM 02-01-075 Usury rate (See inside front cover)
maternity related services PROP 02-03-098
medical extensions PROP 02-06-097 UNEMPLOYMENT COMPENSATION
medically indigent program PREP 02-01-101 (See EMPLOYMENT SECURITY DEPARTMENT)
PROP 02-06-096
orthodontic coverage for DSHS children PERM 02-01-050 UNIFORM COMMERCIAL CODE
pharmacy services PREP 02-03-093 (See LICENSING, DEPARTMENT OF)
physician-related services EXPE 02-05-042
services subject to recovery PREP 02-02-052 UNIFORM LEGISLATION COMMISSION
SSl1 eligible clients PREP 02-01-099 Meetings MISC  02-04-048
EMER 02-02-071
vision services - - PREP 02-06-085 UNIVERSITY OF WASHINGTON
Office of the secretary Admission and registration procedures PROP 02-01-105
public records PREP 02-01-007 PERM 02-06-021
Rules ' Facilities
agenda - MISC 02-03-034 security measures PROP 02-01-104
withdrawal PREP 02-03-115 EMER 02-03-102
PREP 02-03-116 PERM 02-06-020
PREP 02-05-064 Meetings MISC  02-03-079
PREP 02-05-065 MISC 02-03-122
- : PREP 02-05-066 MISC 02-06-110
Vocational rehabilitation services Parking and traffic PROP 02-03-085
federal compliance PREP 02-01-131 PREP  02-04-037
WorkFirst s EMER 02-04-087
community jobs program EMER 02-01-010 PREP 02-06-045
jobsearch- . PROP 02-01-133 Rules
PERM  02-04-058 agenda MISC  02-03-072
participation requirements PREP 02-01-008 Student conduct code PREP 02-06-094
his Tacoma campus .
SOUTH PUGET SOUND COMMUNITY COLLEGE parking and traffic EMER 02-06-042
Meetings ‘ MISC 02-06-093
’ . USURY RATE
SOUTHWEST CLEAN AIR AGENCY (See inside front cover)
Outdoor burning PROP 02-04-038
. UTILITIES AND TRANSPORTATION COMMISSION
SPOKANE COUNTY AIR POLLUTION CONTROL AUTHORITY Pipeline safety PERM 02-03-016
Fees PERM 02-03-031 Telephone assistance program PERM 02-03-017
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WASHINGTON STATE LIBRARY
Meetings MISC 02-03-042
MISC  02-05-026
MISC 02-06-005

WASHINGTON STATE PATROL

Meetings MISC  02-02-005
Respite care centers, fire protection EMER 02-03-060
WASTEWATER
(See ECOLOGY,DEPARTMENT OF; LICENSING, DEPARTMENT
OF)
WATER

(See ECOLOGY, DEPARTMENT OF)
WESTERN WASHINGTON UNIVERSITY

Meetings MISC 02-03-07!
WHATCOM COMMUNITY COLLEGE

Control of dogs PREP 02-06-104

Meetings MISC  02-01-107

Student rights and responsibilities PREP 02-06-103
WORKFORCE TRAINING AND EDUCATION COORDINATING

BOARD
Meetings MISC  02-01-057

MISC  02-05-005
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