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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the

acronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public
inspection during normal office hours. The code reviser’s office is located in the basement of the Pritchard Building in Olym-
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material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.
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restrictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is

hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices

have been edited for uniformity of style.
DENNIS W. COOPER

Code Reviser

STATE MAXIMUM INTEREST RATE
(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of October 2004 pursuant to RCW 19.52.020 is twelve point
zero percent (12.00%) per annum.

The interest rate required by RCW 4.56.110(3) and 4.56.115 for the month of October 2004 is 3.903%.

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL
INSTITUTION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH
ABOVE MAY NOT APPLY TO A PARTICULAR TRANSACTION.

(ISSN 0164-6389) is published twice each month by the Statute Law
y
REGISTER Committee, Office of the Code Reviser, Olympia, WA 98504-0552, pur-

suant to RCW 34.08.020. Subscription rate is $211.38 per year, sales tax
included, postpaid to points in the United States. Periodical postage paid
at Olympia, Washington.

POSTMASTER: SEND ADDRESS CHANGES TO:

WASHINGTON STATE REGISTER
Code Reviser’s Office

Pritchard Building

P.O. Box 40552

Olympia, WA 98504-0552

The Washington State Register is an official publication of the state of Washington. It contains proposed, emergency, and per-
manently adopted administrative rules, as well as other documents filed with the code reviser’s office pursuant to RCW
34.08.020 and 42.30.075. Publication of any material in the Washington State Register is deemed to be official notice of such
information.

John G. Schultz Kerry S. Radcliff
Chair, Statute Law Committee Editor
Dennis W. Cooper Jennifer C. Meas
Code Reviser Assistant Editor
Gary Reid Joyce Matzen

Chief Assistant Code Reviser Subscription Clerk




STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

The Register is arranged in the following eight sections: ,

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and

- withdrawals. . _

(©) EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register. ‘ :

(d) PERMANENT-includes the full text of permanently adopted rules.

(e) EMERGENCY-includes the full text of emergency rules and rescissions.

(f) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

® TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

. 1. ARRANGEMENT OF THE REGISTER

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
. quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(i1)) deleted material is ((tined-out-betweenrdoubteparentheses));

b) Complete new sections are prefaced by the heading NEW SECTION;
() The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types. of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office. '

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the

. rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the -
rules.

.5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
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1
All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040. ’ .

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hmnng to be published in the Register; sece RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited rule making and the agency adoption date.

No hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.




REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Faimess Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must

take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small

businesses when there is a disproportionate impact on small versus large business. State agencies -
are encouraged to reduce the economic impact of rules on small businesses when possible and

when such steps are in keeping with the stated intent of the statute(s) being implemented by

proposed rules. Since 1994, small business economic impact statements must contain a list of

the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact

of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one’
industry. :

' When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 04-19-001
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
[Filed September 1, 2004, 2:51 p.m.]

Subject of Possible Rule Making: Amendment to WAC
446-20-630 Department of social and health services—Child
care licensing—Fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.43.830 - 43.43.845.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This amendment will change
the fees for background checks to coincide with our amend-
ment proposal for WAC 446-20-600 Fees. The amendment
to WAC 446-20-630 will also reduce the number of finger-
print cards being submitted to the Washington State Patrol
(WSP) from two to one. Currently only one fingerprint card
is required for processing. WSP sends the fingerprints elec-
tronically to the FBI.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mr. Benjamin Carruth, Washington
State Patrol, P.O. Box 42633, Olympia, WA 98504-2633,
phone (360) 570-5230, fax (360) 570-5274, benjamin.car-
ruth@wsp.wa.gov.

August 30, 2004
Lowell Porter
Chief

WSR 04-19-002
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
{Filed September 1, 2004, 2:51 p.m.}

Subject of Possible Rule Making: WAC 446-65-010
Transportation requirements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.32.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To more clearly identify the
adoption of specific Codes of Federal Regulations used for
enforcement of commercial motor vehicles, and all amend-
ments thereto.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Licensing, Department of Transporta-
tion, and the Utilities and Transportation Commission - we
work with these agencies when adopting rules regulating the
commercial vehicle industry (licenses required, size, weight,

_load, permits, and enforcement).

Process for Developing New Rule: Regulatory improve-
ment in accordance with Governor Gary Locke's Executive
Order 97-02.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Washington State Patrol, Equipment
and Standards Review Unit, P.O. Box 42614, Olympia, WA

WSR 04-19-005

98504-2614, christine.fox @wsp.wa.gov, (360) 753-3697 or
fax (360) 586-8233.

August 30, 2004

Lowell Porter

Chief

WSR 04-19-003
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
[Filed September 1, 2004, 2:51 p.m.]

Subject of Possible Rule Making: Amendment to WAC
446-20-610 Superintendent of public instruction—Prospec-
tive educational employees—Fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.43.830 - 43.43.845.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Propose to increase the back-
ground check fees charged to school district employees, cer-
tifications, and contractual employees to coincide with an
amendment proposal for WAC 446-20-600 Fees. This
amendment will also increase the amount reimbursed to the
Office of the Superintendent of Public Instruction from
$10.00 to $11.00.

Process for Developing New Rule: Agency study,
(Office of the Superintendent of Public Instruction).

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contracting Mr. Benjamin Carruth, Washington
State Patrol, P.O. Box 42633, Olympia, WA 98504-2633,
phone (360) 570-5230, fax (360) 570-5274, benjamin.car-
ruth@wsp.wa.gov.

August 30, 2004
Lowell Porter
Chief

WSR 04-19-005
PREPROPOSAL STATEMENT OF INQUIRY
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed September 2, 2004, 11:24 a.m.]

Subject of Possible Rule Making: RCW 28A.410.220(3)
allows the Professional Educator Standards Board (PESB) to
permit exceptions from the assessment requirements under
subsections (1) and (2) of this section on a case-by-case basis.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.220.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: At this time, the PESB can
not foresee any conditions for which exceptions from the
assessment requirements would be extended and conclude
that this language should be stated in WAC.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Preproposal

PREPROPOSAL
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WSR 04-19-031

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jennifer Wallace, Executive Director,
PESB, (360) 725-6276, fax (360) 586-4548, jwallace @ospi.
wednet.edu: Esther Baker, Program Director, Teacher
Assessments, PESB, (360) 725-6277, fax (360) 586-4548,
ebaker @ospi.wednet.edu; Board Meetings: September 14-
15, 2004, November 16-17, 2004, and January 2005.

September 2, 2004
Esther Baker
Program Director
Teacher Assessments

WSR 04-19-031
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed September 9, 2004, 11:53 a.m.]

Subject of Possible Rule Making: Raffle tickets.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: We have received two peti-
tions for rule change from Mr. James Williams requesting the
commission change pricing restrictions for discounted raffle
tickets.

Process for Developing New Rule:
change.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Neal
Nunamaker, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 486-3449; or Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466.

[Meeting Locations:] October 15,2004, at 505 Highway
2, Leavenworth, WA 98826, (509) 548-7000; and on Novem-
ber 19, 2004, at the Red Lion Hotel, Yakima Center, 607 East
Yakima Avenue, Yakima, WA 98901, (509) 248-5900.

September 8, 2004
Susan Arland
Rules Coordinator

Petition for rule

WSR 04-19-060
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed September 15, 2004, 11:49 a.m.]

Subject of Possible Rule Making: (1) Requiring phy-
tosanitary certification for all crucifer seed to be use for veg-

Preproposal

£2)
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etable seed, cover, or oilseed crops in western Washington;
and (2) adding wild radish and black mustard to the
"restricted noxious weed seeds.”

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.49 RCW, Seeds.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Agricul-
ture received a petition for rule making to address the two
issues outlined above, as well as to address modification of
rapeseed rules to include all cruciferous genera and species
that could be grown for vegetable seed, cover, or oilseed
crops. Also requested is the development of additional
guidelines for crucifer vegetable, cover and oilseed crops.

At the present time, it appears that the department does
not have the statutory authority required to pursue rule mak-
ing relative to rapeseed, but the subject should be thoroughly
discuss with affected industry representatives. _

Process for Developing New Rule: The department is
establishing a work group made up of members of the seed,
rapeseed industry and research community to begin examin-
ing the request for rules and to advise the department of the
future direction of the request.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting George Huffman, Rules Coordinator,
Department of Agriculture, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1802, fax (360) 902-2092, e-
mail ghuffman@agr.wa.gov; or Fawad Shah, Manager,
WSDA Seed Program, 21 North First Avenue, Suite 203,
Yakima, WA 98902, phone (509) 225-2630, fax (509) 454-
4395, e-mail fshah@agr.wa.gov.

September 15, 2004
William E. Brookreson

Deputy Director
WSR 04-19-085
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed September 20, 2004, 8:58 a.m.]

Subject of Possible Rule Making: WAC 388-515-1505
Community options program entry system (COPES).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, 74.08.090, and
74.09.575. '

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This proposed amendment
will clarify income and resource allocations for the COPES
waiver services program and will include court-ordered
guardianship and attorney fees in those allocations.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-



Washington State Register, Issue 04-19

tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Beth Ingram, P.O. Box 45534,
Olympia, WA 98504-5534, phone (360) 725-1327, fax (360)
664-0910, TTY 1-800-848-5429, e-mail Ingramb@dshs.wa.
gov.

September 17, 2004
_Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-19-099
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)

{Filed September 20, 2004, 3:51 p.m.}

Subject of Possible Rule Making: WAC 388-14A-6300
Duty of the administrative law judge in a hearing to deter-
mine the amount of a support obligation, revisions to this sec-
tion and related sections, and adoption of new sections as
required.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 26.23.050, 34.05.220, 74.20A .-
055, 74.20A.056, 45 C.F.R. 303.11, 45 C.F.R. 303.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Division of Child Sup-
port (DCS) seeks to clarify the rules regarding the contents of
administrative child support orders, especially to reenact a
prior requirement that each administrative support order set a
noncustodial parent's support obligation as a.sum certain
amount, with an amount per month for each child covered by
the order.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-

-cies: None.

- Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to
contact Nancy Koptur at the DSHS headquarters as soon as
possible. DCS will post information regarding this rule
development project and others on its website, which can be
found at www.wa.gov/dshs/dcs, or on the DSHS Economic
Services Administration's policy review website, which can
be found at http://www1.dshs.wa.gov/esa/extpolicy/. DSHS/
DCS encourages the public to take part in developing the
rules. At a later date, DSHS will file proposed rules with the
Office of the Code Reviser with a notice of proposed rule
making, and will send the proposal to everyone currently on
the mailing list and to anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Nancy Koptur, DCS Rules Coordina-
tor, Division of Child Support, P.O. Box 9162, Mailstop
45860, Olympia, WA 98507-9162, phone (360) 664-5065, e-

WSR 04-19-100
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(360) 664-5055, TTY/TDD (360) 664-5011.
September 20, 2004

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 04-19-100
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed September 20, 2004, 3:52 p.m.]

Subject of Possible Rule Making: Adopting new chap-
ters within Title 388 WAC. Amending and repealing sec-
tions in chapters 388-72A and 388-71 WAC. Other WAC
chapters may be opened, as needed. .

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.520.

- Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: New WAC chapters and
rules are required to phase out rules that no longer apply, due
to the implementation of CARE (comprehensive assessment
reporting and evaluation). In addition, ADSA will be reorga-
nizing, amending, and streamlining rules to ensure that all
rules are current and clear. Policy changes that arise during
this time will be incorporated into this rule making,

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Draft material and
information about how to participate may be obtained from
the department representative listed below. At a later date,
DSHS will file the proposed rule with the Office of Code
Reviser with a notice of proposed rule making, and send the
proposal to everyone currently on the mailing list and anyone
else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Brooke Buckingham, Home and Com-
munity Services, P.O. Box 45600, Olympia, WA 98504-
5600, phone (360) 725-3213, fax (360) 438-8633, e-mail
buckibe@dshs.wa.gov. '

September 20, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
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WSR 04-19-101

WSR 04-19-101
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Assistance Administration)
[Filed September 20, 2004, 3:54 p.m.)

Subject of Possible Rule Making: WAC 388-450A—
0010 Can my subsidized income be garnished? (new section
and chapter).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.050, 74.08A.340.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently, parents are having
TANF subsidized wages garnished. This WAC would pre-
vent garnishment except when done by the Division of Child
Support. The purpose is to encourage participation in TANF
parents in working TANF subsidized jobs.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other agencies regulate this rule.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff persons identified below. At a later
date, DSHS will file the proposed rule with the Office of
Code Reviser with a notice of proposed rule making. A copy
of the proposal will be sent to everyone on the mailing list
and to anyone who requests a copy.

Interested parties can participate in.the decision to adopt
the new rule and formulation.of the proposed rule before pub-
lication by contacting Ian Horlor, Program Manager, Divi-
sion of Employment and Assistance Programs, P.O. Box
45480, Olympia, WA 98504-5480, phone (360) 725-4634,
fax (360) 413-3495, e-mail Horloit@DSHS.WA.GOV.

September 20, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-19-102
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed September 26, 2004, 3:55 p.m.]

Subject of Possible Rule Making: The Division of Child
Care and Early Learning is revising the working connections
child care, WAC 388-290-0200 and 388-290-0205. The revi-
sion is a result of a legislative budget proviso to increase Spo-
kane County rates for licensed providers. The rate change is
only effective July 1,2004, through June 30, 2005. The filing
of this CR-101 initiates the regular rule-making process for
adopting as permanent the emergency filing of WSR 04-14-
014 on June 25, 2004. )

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.13.085, and 74.12.340, and
section 207(9), chapter 276, Laws of 2004.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature approved an
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increase in Spokane County rates for hcensed providers from
July 1, 2004, through June 30, 2005.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. _

Process for Developing New Rule: All interested parties
are invited to review and provide input on draft language.
Obtain draft material by contacting the identified representa-
tive below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lisa Lind, Program Manager, Division
of Child Care and Early Learning, P.O. Box 45480, Olympia,
WA 98505-5480, Street Address 1009 College Street S.E.,
Lacey, WA 98503, phone (360) 725-4691, fax (360) 413-
3482, e-mail lindlm@dshs.wa.gov. The draft rules will also
be posted on the ESA policy proposal comment internet site
at http /lwww1.dshs.wa.gov/esa/extpolicy.

September 20, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-19-121
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

- (Filed September 21, 2004, 2:05 p.m.}

Subject of Possible Rule Making: Chapter 16-218
WAC, Hops—Certification analyses—Fees, the department
is reviewing its fees related to hop certification, analysis, and

"certificate issuance services and may propose to change

them. In addition, the department may amend the existing
language to increase its clarity and readability and update the
language and provisions to conform to current industry and
regulatory standards and practices. _

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 22.09 and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes in hop industry
practices may have made the existing fee structure and other
provisions of this rule outdated. The current fee schedule
reflects an era in hop production and marketing that has sig-
nificantly changed. RCW 22.09.790 (1) and (3) specifically
requires the department to maintain a fee schedule that is suf-
ficient to cover the cost of providing services.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developmg New Rule: Department staff
will discuss any proposed amendments with affected stake-
holders. Affected stakeholders will also have an opportunity
to submit written comments on the proposed rules during the
public comment period and will be able to present oral testi- -
mony at the public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

" lication by contacting Mary A. Martin Toohey, Assistant

Director, Plant Protection Division, Washington State
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Department of Agriculture, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1907, fax (360) 902-2094, e-

September 21, 2004
Mary A. Martin Toohey
Assistant Director

WSR 04-19-123
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

(Filed September 21, 2004, 2:07 p.m.)

Subject of Possible Rule Making: Chapter 16-350
WAC, Registration and certification of fruit tree planting
stock, the department is reviewing its rules regarding fruit
tree planting stock and may propose to change them to meet
current industry and regulatory needs. In addition, the
department may amend the existing language to increase its
- clarity and readability.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.14 and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 16-350 WAC estab-
lishes rules for the certification of fruit trees and related orna-
mentals. This is a voluntary program that allows growers to
propagate planting stock that is certified as tested for harmful
viruses, which affect the quality and yields of tree fruit pro-
duction. A revision of this rule is necessary to meet the phy-
tosanitary requirements of our trading partners and to assure
that certified rootstock from other states used to propagate
certified apple trees is equivalent to Washington certified
. stock. o

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
- will discuss any proposed amendments with affected stake-
holders. Affected stakeholders will also have an opportunity
to submit written comments on the proposed rules during the
public comment period and will be able to present oral testi-

" mony at the public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, Plant Protection Division, Washington State
Department of Agriculture, P.O. Box 42560, Olympia, WA

98504-2560, phone (360) 902-1907, fax (360) 902-2094, e-

mail mtoohey @agr.wa.gov.
September 21, 2004

Mary A. Martin Toohey
Assistant Director

WSR 04-19-129
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed September 21, 2004, 4:12 p.m.]

Subject of Possible Rule Making: New rules in chapter
388-14A WAC requiring the Division of Child Support

(DCS) to send a national medical support notice (NMSN) to -
-an employer within two days of entry of the noncustodial par-

ent into the state directory of new hires (SDNH). Possible
amendment of existing rules as required.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.20A.310, 45 C.F.R. 303.32, 45 C.F.R.
303.30,45 C.F.R. 303.31.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: 45 C.F.R. 303.32(a) lists the
required state laws for a valid state plan under Title IV-D of
the Social Security Act; 45 C.F.R. 303.32 (c)(2) provides that
the state must have a procedure requiring the IV-D agency to
send a national medical support notice to an employer within
two days of entry of the noncustodial parent into the state
directory of new hires. 45 C.F.R. 303.30 lists the require-
ments for DCS to provide information regarding child sup-
port orders with medical support obligations, and health
insurance coverage information, to the Title XIX agency,

~which is the DSHS Medical Assistance Administration.

Additionally, 45 C.F.R. 303.31 requires the IV-D agency to
communicate with the Title XIX agency.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies:. None.

Process for Developing New Rule: DCS engages in

modified collaborative rule making. Those persons wishing

to participate in developing the new rules are encouraged to

. contact Nancy Koptur at the DSHS Division of Child Support

(DCS) Headquarters as soon as possible. DCS will post
information regarding this rule development project and oth-
ers on its website, which can be found at www.wa.gov/
dshs/dcs, or on the DSHS Economic Services Administra-
tion's policy review website, which can be found at http://
www]l.dshs.wa.gov/esa/extpolicy/. DSHS/DCS encourages
the public to take part in developing the rules. At a later date,

- DSHS will file proposed rules with the Office of the Code

Reviser with a notice of proposed rule making, and will send
the proposal to everyone currently on the mailing list and to
anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Nancy Koptur, DCS Rules Coordina-
tor, Division of Child Support, P.O. Box 9162, Mailstop
45860, Olympia, WA 98507-9162, phone (360) 664-5065, e-

- mail nkoptur@dshs.wa.gov, toll-free 1-800-457-6202, fax

(360) 664-5055, TTY/TDD (360) 664-5011.
September 21, 2004

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
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WSR 04-19-130
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed September 21, 2004, 4:13 p.m.)

Subject of Possible Rule Making: The Division of Child
Support (DCS) is amending WAC 388-14A-3350 and other
related rules dealing with how far back in time a nonassis-
tance claim for child support can go. Current rule states that
DCS starts the claim as of the date that DCS receives the
application for nonassistance services, but DCS is consider-
ing changing this for cases referred by other child support
agencies (another state or an Indian tribe) so that the start date
is the date the custodial parent applied to the other agency.
DCS may adopt other new rules as required.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 74.20A.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Traditionally, DCS has
started a claim for child support as of the date DCS received
the nonassistance application for services. This approach
works fine for a case where the custodial parent (CP) applies
directly to DCS for child support services. However, DCS
believes that this rule works a hardship on the CP where the
CP applies to another child support agency (another state,
country or Indian tribe), and the CP must wait for the other
agency to refer the case to DCS for support establishment.
DCS believes it is appropriate to start the nonassistance claim
as of the date the CP applied for services, not as of the date
DCS receives an application filed with another agency.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to
contact Nancy Koptur at the DSHS Division of Child Support
(DCS) Headquarters as soon as possible. DCS will post
information regarding this rule development project and oth-
ers on its website, which can be found at www.wa.gov/
dshs/dcs, or on the DSHS Economic Services Administra-
tion's policy review website, which can be found at http://
www1l.dshs.wa.gov/esa/extpolicy/. DSHS/DCS encourages
the public to take part in developing the rules. At a later date,
DSHS will file proposed rules with the Office of the Code
Reviser with a notice of proposed rule making, and will send
the proposal to everyone currently on the mailing list and to
anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Nancy Koptur, DCS Rules Coordina-
tor, Division of Child Support, P.O. Box 9162, Mailstop
45860, Olympia, WA 98507-9162, phone (360) 664-5065, e-
mail nkoptur @dshs.wa.gov, toll-free 1-800-457-6202, fax
(360) 664-5055, TTY/TDD (360) 664-5011.

September 21, 2004
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit
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WSR 04-19-146 ,
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
NATURAL RESOURCES
{Filed September 22, 2004, 9:34 a.m.]

Subject of Possible Rule Making: The department is
considering revision and/or additions to chapter 332-52
WAC regarding recreation and public access on Department
of Natural Resources (DNR) managed lands.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 79.10.120 directs DNR to allow multiple use
of the trust lands it manages - including recreation areas and
trails, education and scientific studies, special events, hunting
and fishing, and maintenance of scenic areas and historic
sites - when such uses are compatible with trust land manage-
ment. RCW 43.12.065 (in accordance with chapter 34.05
RCW) gives DNR authority to adopt and enforce rules that
pertain to the promotion of public safety and the protection of
public property on DNR-managed lands.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Written in 1970, chapter
332-52 WAC is outdated. Since then, there have been a num-
ber of technological advances in relationship to recreation
vehicles, such as off-road vehicles (i.e., motorcycles, all ter-
rain vehicles), mountain bicycles and four-wheel drive vehi-
cles. Additional recreational uses present on DNR-managed
land include hunting, horseback riding, scenic driving, hik-
ing, picnicking, berry picking and mushroom gathering. The
department is faced with how best to manage the varying
types of recreational uses and users, as the number of recre-
ation enthusiasts accessing DNR-managed lands is estimated
to be over nine million visitors each year.

It is the intention of the department in revising chapter
332-52 WAC to provide a safer, more enjoyable experience
for the public as the recreate and access DNR lands.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: State: Washington State Parks and Recreation Com-
mission, Washington Department of Fish and Wildlife, Inter-
agency Committee for Outdoor Recreation.

Federal: Bureau of Land Management, United States
Forest Service, Army Corps of Engineers, National Park Ser-
vice.

The department will provide the same opportunities for
involvement by the before mentioned agencies, as it will for
the public’s participation as outlined below. It is the intent of
the department, when appropriate, to propose rules consistent
with statutes guiding or rules adopted by the before men-
tioned agencies. '

Process for Developing New Rule: In addition to pro-
viding the outlined level of public involvement required by
the Administrative Procedure Act, the department plans to
follow a community relations approach to revising chapter
332-52 WAC. Opportunities for public participation are
offered during October and November 2004, in advance of
filing a CR-102 Notice of proposed rule-making. Opportuni-
ties for public involvement will also occur as part of the State
Environmental Policy Act (SEPA) review process. Public
meetings across the state provide opportunities for depart-
ment officials to present the purpose/context for the rule revi-
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sion, pose key questions, and gather citizen input related to
possible rule addition and/or revision.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The schedule for the public meetings is as follows:
On October 19, 2004, at 6-8 p.m., at the Lacey Community
Center at Woodland Creek Community Park, 6729 Pacific
Avenue S.E., Lacey, WA 98509-3400; on October 20, 2004,
at 6-8 p.m., at the Best Western Cotton Tree Inn and Conven-
tion Center, Orcas Room, 2401 Riverside Drive, Mount Ver-
non, WA 98362; on October 21, 2004, at 6-8 p.m., at Penin-
sula College, A-12, 1502 East Lauridsen Boulevard, Port
Angeles, WA 98362; on October 26, 2004, at 6-8 p.m., at the
Red Lion, 100 Columbia Street, Vancouver, WA 98660; on
October 27,2004, at 6-8 p.m., at the Hilton Garden Inn, Spo-
kane Airport, Granite Room, 9015 West Highway 2, Spo-
kane, WA 99224; on October 28, 2004, at 6-8 p.m., at The
Mountaineers, Tahoma 2 Room, 300 Third Avenue West,
Seattle, WA 98119; on November 3, 2004, at 6-8 p.m., at the
Okanogan Inn, 1 Apple Way, Okanogan, WA 98840; and on
November 4, 2004, at 6-8 p.m., at Central Washington Uni-
versity, Black Hall, 400 East 8th Avenue, Ellensburg, WA
98926.

The Department of Natural Resources éncourages your
active participation in the rule-making process. Anyone
interested in more information or on how to participate
should contact Mary Coacher, Asset Management and Pro-
tection, Department of Natural Resources, P.O. Box 47027,
Olympia, WA 98504-7027, e-mail mary.coacher @wadnr.
gov, voice message (360) 902-1430, fax (360) 902-1789.

September 21, 2004
Bonnie B. Bunning
Executive Director of
Policy and Administration

WSR 04-19-152
PREPROPOSAL STATEMENT OF INQUIRY
LIQUOR CONTROL BOARD
[Filed September 22, 2004, 10:46 a.m.]

Subject of Possible Rule Making: Following rules
regarding beer and wine label approval and guidelines:
WAC 314-20-020, 314-20-030, 314-20-130, 314-24-003,
314-24-006, 314-24-040, 314-24-050, 314-24-060, 314-24-
080, 314-24-090. :

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.08.030, 66.08.060, 66.24.203, 66.24.261,
66.28.110, 66.28.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As part of its ongoing regu-
latory improvement process, the Liquor Control Board is
reviewing its existing rules regarding beer and wine labels.

Process for Developing New Rule: Input from retail lic-
ensees, local governments, and other interested parties will
be obtained through series of notices and at least one public
hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
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lication by contacting Teresa Berntsen, Rules Coordinator,

P.O. Box 43080, Olympia, WA 98504-3080, (360) 664-1648,
fax (360) 704-4921, e-mail teb@liq.wa.gov.

September 22, 2004

Merritt D. Long

Chairman

WSR 04-19-153
PREPROPOSAL STATEMENT OF INQUIRY
LIQUOR CONTROL BOARD
[Filed September 22, 2004, 10:47 a.m.)

Subject of Possible Rule Making: Rules in chapters 314-
20 and 314-24 WAC regarding standards and requirements
for nonretail liquor licensees, such as manufacturers, import-
ers, and distributors.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.08.030, 66.28.010, 66.24.140, 66.24.150,
66.24.160, 66.24.170, 66.24.185, 66.24.200, 66.24.203,
656.24.206 [66.24.206], 66.24.240, 66.24.244, 66.24.250,
66.24.261, 66.24.24.580 [66.24.580].

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As part of its ongoing regu-
latory improvement process, the Liquor Control Board is
reviewing its existing rules regarding standards and require-
ments for nonretail liquor licensees, such as manufacturers,
importers, and distributors.

Process for Developing New Rule: Input from retail lic-
ensees, local governments, and other interested parties will
be obtained through series of notices and at least one public
hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Teresa Berntsen, Rules Coordinator,
P.O. Box 43080, Olympia, WA 98504-3080, (360) 664-1648,
fax (360) 704-4921, e-mail teb@lig.wa.gov.

September 22, 2004
Merritt D. Long
Chairman

WSR 04-19-154
PREPROPOSAL STATEMENT OF INQUIRY
LIQUOR CONTROL BOARD
[Filed September 22, 2004, 10:48 a.m.)

Subject of Possible Rule Making: Chapter 314-52
WAC, regarding alcohol advertising and promotions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.08.030, 66.08.060, 66.28.010, 66.28.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As part of its ongoing regu-
latory improvement process, the Liquor Control Board is
reviewing its existing rules regarding alcohol advertising and
promotions.

Process for Developing New Rule: Input from retail lic-
ensees, local governments, and other interested parties will
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be obtained through series of notices and at least one public
hearing.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub- ‘
lication by contacting Teresa Berntsen, Rules Coordinator,
P.O. Box 43080, Olympia, WA 98504-3080, (360) 664-1648,
fax (360) 704-4921, e-mail teb@liq.wa.gov.
September 22, 2004
Merritt D. Long
Chairman

Preproposal {81
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WSR 04-18-045
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children's Administration)
[Filed August 26, 2004, 3:54 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
22-061.

Title of Rule and Other Identifying Information: Chap-
ter 388-147 WAC, Licensing requirements for pregnant and
parenting teen programs and facilities, Children's Adminis-
tration is proposing minimum licensing requirements for spe-
cific type of independent-living programs/facilities for preg-
nant and parenting teens. The current maternity home-group
home minimum licensing requirements do not meet the need
or fully describe this type of licensed facility.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E. (behind Goodyear Courtesy
Tire), Lacey, WA, on October 26, 2004, at 10:00 a.m.

Date of Intended Adoption: Not earlier than October 27,
2004.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., October 26, 2004.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by October 22, 2004,
TTY (360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Chapter 388-147
WAC, Licensing requirements for pregnant and parenting
teen programs and facilities, is a new WAC chapter and was
developed to provide the appropriate minimum licensing
requirements for independent living facilities where teen
families live in apartment-like settings. The anticipated
effect is that the department will have a set of minimum
licensing requirements that properly address the needs of sev-
eral programs that are either licensed as a maternity group
home or are unlicensed.

Reasons Supporting Proposal: The proposed WAC
chapter provides licensing requirements for facilities that are
currently not adequately covered in Children's Administra-
tion's current licensing chapters.

Statutory Authority for Adoption: RCW 74.15.030.

Statute Being Implemented: Chapter 74.15 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jean L. Croisant, P.O. Box 45710,
Olympia, WA 98504-5710, (360) 902-7992; and Enforce-
ment: Division of Licensed Resources, P.O. Box 45700,
Olympia, WA 98604-5700 [98504-5700].

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Children's Administra-
tion conducted a survey of all group care providers, child-
placing agencies, staffed residential homes, forty-four mem-
ber workgroup outlining the proposed changes. It was deter-
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mined from the survey results that fewer than half a dozen
agencies would be affected and that any costs would be
minor. The preparation of a comprehensive small business
economic impact statement is not required.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Jean L. Croisant, CA Rules Coordina-
tor and Licensing Standards Program Manager, P.O. Box
45710, Olympia, WA 98504-5710, phone (360) 902-7992,
fax (360) 902-7903, e-mail loje300@dshs.wa.gov.

August 23, 2004

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Chapter 388-147 WAC

LICENSING REQUIREMENTS FOR PREGNANT OR
PARENTING TEEN PROGRAMS AND FACILITIES

AUTHORITY

NEW SECTION

WAC 388-147-0010 What authority does the depart-
ment of social and health services have to license residen-
tial programs for pregnant and parenting teens and their
children? (1) The rules are adopted under authority of chap-
ter 74.15 RCW.

(2) The rules in this chapter are the minimum licensing
requirements for residential programs for pregnant and
parenting teens, age sixteen and seventeen and their children.

(3) The department issues or denies a license on the basis
of compliance with the minimum licensing requirements con-
tained in this chapter.

(4) Nothing is this chapter is intended to deny any indi-
vidual access to services or the rights afforded him or her
under other Revised Codes of Washington (RCW).

PURPOSE AND DEFINITIONS

NEW SECTION

WAC 388-147-0020 What is the purpose of this chap-
ter? This chapter defines general and specific minimum
licensing requirements for independent-living pregnant and
parenting teen facilities. A program approved for licensing
or re-licensing under this chapter requires housing and ser-
vices, as described in sections of the chapter. The licensing
requirements in this chapter are intended to be for programs
for teens age sixteen or older that are pregnant or parenting.
A program for pregnant or parenting teens younger than age

- sixteen would require consultation with and approval from

(1]

the department's licensing agent to be licensed under this
chapter.

The department is committed to ensuring that the preg-
nant and parenting teens and their children who receive resi-
dential care experience health, safety, and well-being. Our
licensing requirements reflect our commitment to children
and youth.

Proposed
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NEW SECTION

WAC 388-147-0030 What definitions do I need to
know to understand this chapter? The following defini-
tions are important to understand these rules:

""Abuse or neglect’’ means the injury, sexual abuse, sex-
ual exploitation, negligent treatment or mistreatment of a
child/youth where the child/youth's health, welfare and safety
are harmed.

"Agency' as defined in RCW 74.15.020 (1)(a) through
k).

"Assessment" means the appraisal or evaluation of a
child's physical, mental, social and/or emotional condition.

"Capacity” means the maximum number of children
that a home or facility is licensed to care for at a given time.

""Care provider" means any licensed or certified person
or organization, or staff member of a licensed organization
that provides twenty-four hour residential services to children
and youth.

""Case manager'' means an agency employee who coor-
dinates and links the youth to appropriate services.

"Children" mean individuals who are under eighteen
years old and are the children of the teen resident.

"Compliance agreement'' means a written licensing
improvement plan to address deficiencies in specific skills,
abilities or other issues of a fully licensed facility in order to
maintain and/or increase the safety and well-being of chil-
dren in care.

"Department’’ means the department of social and
health services (DSHS).

"DLR" means the division of licensed resources.

"DOH" means the department of health.

"Firearms' means guns or weapons, including but not
limited to the following: BB guns, pellet guns, air rifles, stun
guns, antique guns, bows and arrows, handguns, rifles, and
shotguns.

"Full licensure'' means an entity meets the require-
ments established by the state for licensing or approved as
meeting state minimum licensing requirements.

"Hearing'" means the administrative review process.

"I" refers to anyone who is licensed, operates, or owns a
facility for pregnant and parenting teens and their children.

"Infant' means a child less than one year of age.

"License' means a permit issued by the department
affirming that a program/facility meets the minimum licens-
ing requirements.

"Licensee" means the individual or agency that is
responsible for the operation of the program and health and
safety of the facility.

"Licensor'" means a division of licensed resources
(DLR) employee, children's administration of DSHS who:

(1) Approves licenses for pregnant and parenting teen
programs/facilities; and

(2) Monitors facilities to ensure that they continue to
meet minimum licensing requirements.

""Maternity service'' means an agency which provides
or arranges for care or services to expectant mothers, before
or during confinement, or which provides care as needed to
mothers and their infants after confinement, as defined in
RCW 74.15.020. Maternity services, in this chapter refer to
services to youth who are less than eighteen years.
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""Nonambulatory'' means not able to walk or traverse a
normal path to safety without the physical assistance of
another individual.

""Premises’ means a facility's buildings and adjoining
grounds that are managed by a person or agency in charge.

"Probationary license'' means a license issued as part
of a disciplinary action to an individual or agency that has
previously been issued a full license but is out of compliance
with the minimum licensing requirements.

"Provide care" to youth means the agency makes avail-
able residential services including case management to a cli-
ent.

"Relative" means a person who is related to the child as
defined in RCW 74.15.020 (4)(a)(i), (ii), (iii), and (iv) only.

"Resident’” means the pregnant or parenting teen and
her child or children.

""Service plan'' means a description of the services to be
provided or performed and who has responsibility to provide
or perform the activities for a teen and the teen's child or chil-
dren.

""Social service staff’’ means a clinician, program man-
ager, case manager, consultant, contractor, or other staff per-
son who is an employee of the agency or hired to develop and
implement the child's individual service plans.

"Staff"’ means employees, interns, volunteers, or any
individual operating under the auspices of the agency provid-
ing services to pregnant and parenting teens and their chil-
dren.

"Standard precautions’ is a term relating to proce-
dures designed to prevent transmission of blood borne patho-
gens in health care and other settings. Under standard pre-
cautions, blood or other potentially infectious materials of all
people should always be considered potentially infectious for
HIV and other pathogens. Individuals should take appropri-
ate precautions using personal protective equipment like
gloves to prevent contact with blood or other bodily fluids.

""Washington state patrol fire protection bureau' or
"WSP/FPB" is the name for the agency popularly known as
the state fire marshal.

"We" or "our" refers to the department of social and
health services, including division of licensed resources
(DLR) licensors.

"You" refers to the licensee or anyone who owns or
operates a program/facility for pregnant and parenting teens
and their children.

"Youth' means the pregnant or parenting teen resident,
age sixteen or seventeen.

APPLICATION PROCESS

NEW SECTION

WAC 388-147-0040 Is a license required to provide
care to pregnant and parenting teens and their children?
If you regularly provide residential care to a child or youth
less than age eighteen who is not related to you, you must be
licensed.

Note: See definition of relatives exempt from licensing
RCW 74.15.030(2).
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NEW SECTION

WAC 388-147-0050 How old do I have to be to apply
for a license? You must be at least twenty-one years old to
apply for a license to provide residential and case manage-
ment services to pregnant and parenting teens and their chil-
dren.

NEW SECTION -

WAC 388-147-0060 What personal characteristics
are needed to be licensed? Individuals requesting a license
or a position as an employee, volunteer, intern, or contractor
must have the following specific personal characteristics:

(1) Able to demonstrate an understanding, ability, phys-

ical health, emotional stability and personality suited to meet

the physical, mental, emotional, and social needs of the chil-
dren and youth in care.

(2) Must not have been disqualified by the department's
background check (chapter 388-06 WAC) prior to having
unsupervised access to children.

" (3) Have not had a license denied or revoked from an
agency that regulates the care of children or vulnerable
adults, unless the department determines that the individual
does not pose a risk to a child's safety, well being, and long-
term stability.

(4) Must not have been found to have committed abuse
or neglect of a child or a vulnerable adult, unless the depart-
ment determines that the individual does not pose a risk to a
child's safety, well being, and long-term stability.

(5) The department may require additional information
from the applicant, employee, intern, or contractor. This
information may be requested at any time and may include,
but is not limited to:

(a) Substance and alcohol abuse evaluations and/or doc-
umentation of treatment;

(b) Psychiatric and psychological evaluations;

(c) Psycho-sexual evaluations; and

(d) Medical evaluations and/or medical records.

(6) Any evaluation requested under subsection (5) of this
section will be at the applicant/licensees expense.

(7) The licensor must be given permission to speak with
the evaluator/provider prior to and after the evaluation.

NEW SECTION

WAC 388-147-0070 What is required when complet-
ing an application for licensing? License applications are
available from the division of licensed resources, children's
administration.

(1) To apply for a license, the person or legal entity
responsible for the facility must include with the application
the following:

(a) Written verification for all applicant(s), staff, interns,
volunteers and individuals who may have unsupervised
access to children and youth in care of the following informa-
tion: _
(i) A tuberculosis (TB) test or an x-ray, unless the indi-
vidual can demonstrate a religious or a medical reason pro-
hibiting the test;
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Note: Written documentation from your physician that
indicates you are free of the signs and symptoms of tubercu-

" losis may be accepted for individuals with a religious or a

medical prohibition to the TB test.

(ii) First-aid and cardio-pulmonary resuscitation (CPR)
training appropriate to the age of the residents in care; and

(i) HIV/AIDS and blood borne pathogens training
including infection control standards.

(2) The completed background check forms on anyone
on the premises having unsupervised access to children who

is at least sixteen years old or older who is not a resident must

be sent to the licensor. Note: See chapter 388-06 WAC.

(3) A completed FBI fingerprint form must be completed
on a licensee, staff, employee, and any individual having
unsupervised access to residents, who has lived outside
Washington state within the last three years.

(4) Certificates of compliance from the department of
health (DOH) and Washington state patrol fire protection
bureau (WSPFPB) demonstrating the facility has met the
requirements for health, fire and life safety are required prior
to licensing. Both agencies perform inspections of the facil-
ity, including apartments, at licensing and re-licensing of the
facility. Proper notice to apartment residents is required.

NEW SECTION

WAC 388-147-0080 How long does an applicant have
to complete the licensing application packet? (1) An appli-
cant must complete the licensing application with supporting
documents, such as training certificates and certificates of
compliance from the department of health and Washington
state patrol fire protection bureau within ninety days of first
applying for the license. If the applicant fails to meet this
deadline and has not contacted the licensor, the application
may be considered withdrawn.

(2) If a licensee is applying for a license renewal, the
application forms must be sent to the licensor at least ninety
days prior to the expiration of the current license.

NEW SECTION

WAC 388-147-0090 Will the department license or
continue to license a facility if the facility does not meet
the licensing requirements? (1) At its discretion, the depart-
ment may make exceptions and license or continue to license
a facility that does not meet the minimum licensing require-
ments.

(2) Exceptions are approved for nonsafety requlrements
only.

(3) The safety and well-being of the children and youth
receiving care must not be compromised.

(4) The request for an exception to the licensing require-
ments must be in writing.

(5) The applicant or licensee must keep a copy of the
approved exception to the lncensmg requirements for their
files.

(6) Along with an exception to the licensing require-
ments, the department may limit or restrict a license issued

. and/or require the licensee to enter into a compliance agree-

ment to ensure the safety and well- bemg of the children and
youth in care.
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(7) The applicant or licensee does not have appeal rights
if the department denies your request for an exception to our
requirements.

CORRECTIVE ACTION

NEW SECTION

WAC 388-147-0100 Does the department issue a pro-
bationary license? (1) The department may, at its discretion,
issue a probationary license as part of a corrective action plan
with a licensed provider.

(2) The department will base its decision as to whether a
probationary license will be issued on a consideration of the
following: .

(a) Intentional or negligent noncompliance with the
licensing rules;

(b) A history of noncompliance with the rules;

(c) Current noncompliance with the rules;

(d) Evidence of a good faith effort to comply; and

(e) Any other factors relevant to the specific situation.

(3) A probationary license may be issued for up to six
months. Atits discretion, the department may extend the pro-
bationary license for an additional six months. A decision
not to issue a probationary license is not subject to appeal.

NEW SECTION

WAC 388-147-0110 When is a license denied, sus-
pended or revoked? (1) A license must be denied, sus-
pended or revoked if the department decides that the appli-
cant or licensee cannot provide care for residents in a way
that ensures their safety, health and well-being.

(2) The department must, also, disqualify an applicant or
licensee for any of the reasons that follow. The applicant or
licensee:

(a) Has been disqualified by the background check (see-

chapter 388-06 WAC).

(b) Has been found to have committed child abuse or
neglect or treated, permitted or assisted in treating children or
vulnerable adults in care with cruelty, indifference, abuse,
neglect, or exploitation, unless the department determines
that the applicant or licensee does not pose a risk to a child or
youth's safety, well-being, and long-term stability.

(c) Tries to get a license by deceitful means, such as
making false statements or omitting critical information on
the application.

(d) Commits, permits, or assists in an illegal act on the
premises of a facility providing care to children and youth.

(e) Uses illegal drugs, or excesswely uses alcohol and/or
prescription drugs.

(f) Knowingly allows employees or volunteers who
made false statements or omit critical information on their
applications to work at the agency or facility.

(g) Knowingly allows employees or volunteers who use
illegal drugs, alcohol, or prescription drugs that affect their
ability to perform their job duties to work at the agency or be
on the premises of the facility when children/youth are
present.
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(h) Repeatedly lacks qualified or an adequate number of
staff to care for the number and types of children and youth
under care.

(i) Has refused to allow the department's authorized staff
and inspectors to have requested information or access to the
facility, youth or child, program files, and/or your staff. Any -
inspection requires appropriate tenant notice. Immediate
access to client residence is in emergency situations only.

(j) Are unable to manage the property, fiscal responsibil-
ities, or staff of the agency.

NEW SECTION

WAC 388-147-0120 Are there any other reasons that
might cause me to lose my license? The department may
suspend or revoke a license if the licensee:

(1) Exceeds the conditions of the facility license by:

(a) Having more youth or children residing at the facility
than the license allows;

(b) Having youth or children residents with ages differ-
ent than the license allows;

(c) Failing to provide a safe and healthy envu'onment for
youth and children under care; or

(d) Failing to comply with any of the other minimum
licensing requirements.

(2) Fails to meet the health and safety requirements to
receive a certificate of compliance as required by the depart-
ment of health or the Washington state patrol fire protection
bureau.

NEW SECTION

WAC 388-147-0130 When is an employee or volun-
teer disqualified from having unsupervised access to a
child or youth in a licensed facility? The department must
disqualify an employee or volunteer of a licensed facility
from having unsupervised access to a child or youth when he
or she:

(1) Has a disqualifying background check result (see
chapter 388-06 WAC);

(2) Has been found to have committed child abuse or
neglect or have treated, permitted, or assisted in treating chil-
dren, youth, or vulnerable adult with cruelty, indifference,
abuse, neglect, or exploitation, unless the department deter-
mines that he or she does not pose a risk to a child or youth's
safety, well being, and long-term stability;

(3) Attempted to become employed, volunteer, or other-
wise have unsupervised access to children or youth by deceit-
ful means, such as making false statements or omitting criti-
cal information on an application to work or volunteer at a
licensed home, facility, or agency; or

(4) Used illegal drugs, alcohol, or prescription drugs that
affected his or her ability to perform his or her job duties
while on the premises when children or youth are present.

NEW SECTION

WAC 388-147-0140 How is the applicant or licensee
notified if the department decides to modify, deny, sus-
pend, or revoke a license? The department sends the appli-
cant or licensee a certified letter informing him or her of the
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decision to modify, deny, suspend or revoke their license. In
the letter, the department also tells the applicant or licensee
what he or she needs to do if they disagree with the decision.

NEW SECTION

WAC 388-147-0150 What may an applicant or lic-
ensee do if he or she disagrees with the department's deci-
sion to modify, deny, suspend or revoke the license? The
applicant or licensee has the right to appeal any decision the
department makes to deny, modify, suspend, or revoke his or
her license.

(1) The applicant or licensee may request an administra-
tive hearing to disagree with the department's decision to
modify, suspend, revoke or deny your license.

(2) The applicant or licensee must request an administra-
tive hearing within twenty-eight days of receiving a certified
letter with the department’s decision (see chapter 34.05
RCW).

(3) The applicant or licensee must send a letter to the
office of administrative hearings requesting an administrative
hearing. The letter must have the following attachments:

" (a) A specific statement of the applicant or licensee's rea-
sons for disagreeing with the department decision and any
laws that relate to the reasons; and

(b) A copy of the certified letter from the department that
the applicant or licensee is disputing.

(4) The administrative hearing will take place before an
administrative law judge who is an employee of the office of
administrative hearings.

PROGRAM SERVICES

NEW SECTION

WAC 388-147-0160 Does the department need to
approve the program offered for pregnant and parenting
teens? The department must approve pregnant and parenting
teen programs offered to youth prior to licensing,

W SECTION

WAC 388-147-0170 Is a program description
required as part of the license application? As part of the
application, the applicant/licensee must send to the licensing
agency (DLR) a written statement that includes the program
mission, goals, and a detailed written program description
outlining case management and other services the program
will provide or offer to pregnant and parent teens and their

children.

NEW SECTION

WAC 388-147-0180 What must be included in a
pregnant and parenting teen program? An agency
licensed to provide a program for pregnant and parenting
teens and their children must include:

(1) Safe and stable housing;

(2) An assessment of the family's need(s);

(3) Referral to an authorized medical care provider for
prenatal and postnatal medical care;
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(4) Case management services; and

(5) The provision of direct services or referrals to ser-
vices, as assessed and to the extent those services are avail-
able.

NEW SECTION

WAC 388-147-0190 What independent living skills
may be offered? (1) The types of assistance, service, and
support the pregnant and parenting teen program offers will
vary based on the chronological age, the developmental
stage, family resources, and the supervision needs of the indi-
vidual youth.

(2) Assistance may be offered in the broad categories of:

(a) Parenting skills development and support (including
instruction that includes the prohibition of spanking or the
use of cruel or frightening discipline of her child by the teen
parent);

(b) Skills for independence (budgeting, comparative
shopping, cooking, cleaning, etc);

(c) Basic educational competencies (including assisting
in developing or arranging for an educational plan for each
youth in care who has not completed high school or the GED,
support for regular school attendance, homework comple-
tion, and tutoring;

(d) Employment preparation (including volunteer expe-

riences, job interview skills, resume development, appropri-

ate work environment behavior, vocational training etc.);

(e) Interpersonal skills and health care (including educa-
tion in nutrition, pregnancy prevention, sexually transmitted
infections, substance abuse, health insurance, etc.);

(f) Housing (including skills needed to be a good room-
mate, options for housing, rental agreements, landlord/tenant
relationships, etc.); and

(&) Developing significant support systems (identifying
adults who can be a positive example and support in the
future).

NEW SECTION

WAC 388-147-0200 Is a residential facility for preg-
nant and parenting teens required to provide childcare?
(1) If the residential facility serves parents with children, the
licensee or staff must assist the teen parent in arranging
licensed childcare, when appropriate. An example is when
teen parents are working or are in school and needs childcare.

(2) The childcare home or center used by teen parents
must be licensed, when licensing is a legal requirement, as

outlined in chapter 74.15 RCW.

NEW SECTION

WAC 388-147-0210 What are the requirements
about nondiscrimination? Any licensed programs for preg-
nant or parenting teens must follow all state and federal laws
regarding nondiscrimination while providing services to chil-
dren and youth.
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NEW SECTION

WAC 388-147-0220 Is participation in the program
conditional on a teen's decision about keeping or relin-
quishing her child? Services to pregnant and parenting teens
must not be contingent upon a teen's decision to keep or relin-
quish her child.

NEW SECTION

WAC 388-147-0230 What are your requirements for
keeping client records? (1) Any identifying and personal
information about a child/youth and the child/youth's family
must be kept confidential.

(2) You must keep records about children/youth and
their families in a secure place.

(3) If the information is available, your records must
contain, at a minimum, the following:

(a) The child and youth parent's name and birth date;

(b) Information on the child's biological father;

(c) Name and telephone number of the social worker for
each child/youth in care, if the child or youth is in the custody
of the department of social and health services;

(d) Name, address, and telephone number of the teen's
parent or person to be contacted in case of emergency;

(¢) Appropriate medical history including any current
medical problems, type of medical coverage and provider(s);

() Other pertinent information related to the child and
youth's physical health, current mental and emotional health,
and dental records.

(4) The youth'’s records must contain a copy of the parent
or legal guardian's consent to place or a court order that gives
the licensed agency approval to house the youth.

STAFF AND STAFF QUALIFICATIONS

NEW SECTION

WAC 388-147-0240 What personnel policies must a
program have? (1) As an employer, you are responsible for

complying with federal and state anti-discrimination laws

related to employee personnel policies and procedures.

(2) You must keep a log with background check infor-
mation, containing dates of request and completion of the
checks on all staff, interns, volunteers, and contractors.

(3) If the program has five or more staff, volunteers, or
interns you must have written policies covering qualifica-
tions, training, and duties for employees, interns, and volun-
teers.

NEW SECTION

WAC 388-147-0250 Must the facility license be
posted? The licensee must post the agency license where the
public can easily view it.

NEW SECTION

WAC 388-147-0260 What are the qualifications for
an executive director? An executive director or person
responsible for the agency administration, agency oversight,
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and fiscal operation of a program for pregnant and parenting
teens must meet, at a minimum, the following requirements:
(1) Be able to communicate to the department the roles,
expectations, and purpose of the program; and
(2) Have relevant education or four years of successful
experience with similar duties and responsibilities for the
administration, oversight, and fiscal management of a pro-
gram or an agency. '

NEW SECTION

WAC 388-147-0270 Is a supervisor or case consult-
ant needed? The licensee must provide or arrange for social
services by qualified persons who meet the education and
training requirements that follow:

(1) One person who provides supervision or case consul-
tation must have a master's degree in social work or a closely
related field from an accredited school.

(2) The individual with the master's degree must have:

(a) The training, experience, knowledge and demon-
strated skills in each area he or she will be supervising or
advising; and

(b) The ability to ensure that staff develop the skills and
understanding needed to effectively manage their cases.

(3) The person with a master's degree must consult, with
any social service or case management staff having a bache-
lor's degree or less of formal education, one hour for every
eighty hours the staff person works.

(4) Consultants may be hired as staff or operate under a
contract.

(5) When case management is provided by another
agency, the licensee must have a written agreement with the -
agency describing the scope of service they provide.

NEW SECTION

WAC 388-147-0280 What are the qualifications of a
case manager? A social service or case manager for a preg-
nant or parenting teen program must have, at a minimum, the
following: ' '

(1) A bachelor's degree in social services or closely
related field from an accredited school; or

(2) Five years of successful full-time experience in a rel-
evant field.

NEW SECTION

WAC 388-147-0290 What are the responsibilities of
the case manager? Case management services for pregnant
and parenting teen programs must include the following:

(1) An assessment of the teen's circumstances and needs;

(2) Assist in the development of an individual or family
services plan with attainable goals;

(3) Assisting with independent living skills develop-
ment;

(4) The coordination of services;

(5) Monitoring of the progress of service plan;

(6) Appropriate recordkeeping; and

(7) Client advocacy.



Washington State Register, Issue 04-19

NEW SECTION

WAC 388-147-0300 What are the required ratios of
case management staff to youth? The minimum ratio of
case management staff to youth for pregnant and parenting
teen programs is one staff person to fifteen teens.

NEW SECTION

WAC 388-147-0310 Is an on-site facilities manager
required? All residential facilities for pregnant or parenting
teens must have an on-site facility manager.

NEW SECTION

WAC 388-147-0320 What are the qualifications for
an on-site facilities manager? The department requires that
the on-site facilities manager for a pregnant and parentin
teen program: :

(1) Be at least twenty-one years old;

(2) Have the skills and abilities to work successfully with
teens; and

(3) Have effective communication and problem solving
skills.

NEW SECTION

WAC 388-147-0330 What are the responsibilities of
the on-site facilities manager? The responsibility of the on-
site facility manager for a pregnant or parenting teen housing
program includes:

(1) Ensuring lease compliance by the residents; and

(2) Responding to emergency situations, such as medical
and fire emergencies when he or she is present at the facility.

NEW SECTION

WAC 388-147-0340 What clerical, accounting and
administrative services are needed? The licensee must
have sufficient clerical, accounting and administrative ser-
vices to maintain proper records and carry out the pregnant
and parenting teen program.

NEW SECTION

WAC 388-147-0350 What support and maintenance
staff are needed? The licensee must have sufficient support
and maintenance services to maintain and repair your facility.

STAFF TRAINING

NEW SECTION

WAC 388-147-0360 What first aid and cardiopulmo-
nary resuscitation (CPR) training is required? (1) If you
have a facility that provides licensed care, you, your staff,
interns, volunteers, and any individual who may at any time
have unsupervised access, must have basic standard first-aid
and age-appropriate cardiopulmonary resuscitation (CPR)
training.
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(2) The approved first aid and CPR training must be pro-
vided by a certified instructor in accordance with a nationally
recognized standard.

(3) Records must be kept at the facility or readily avail-
able to the licensor showing who has completed current first
aid and CPR training.

NEW SECTION

WAC 388-147-0370 What HIV/AIDS and blood
borne pathogens training is required? (1) Licensees, staff,
and any individual who may have unsupervised contact with
residents must have training on the transmission and preven-
tion of HIV/AIDS and blood-borne pathogens. Such training
must include infection control standards.

(2) The infection control requirements and educational
material must be consistent with the current approved curric-
ulum Know-HIV/AIDS Prevention Education for Health
Care Facility Employees, published by the department of
health, office on HIV/AIDS.

NEW SECTION

WAC 388-147-0380 What steps must be taken to pre-
vent the spread of infections and communicable diseases?
(1) The licensee must take precautions to guard against infec-
tions and communicable diseases infecting the children and
youth residing at the facility by following the department of
health regulations.

(2) Applicants for a license or adults authorized to have
unsupervised access to residents at the facility must have a
tuberculin (TB) skin test by the Mantoux method of testing.
They must have this skin test upon being employed, volun-
teering, or licensed unless:

(a) The person has evidence of testing within the previ-
ous twelve months;

(b) The person has evidence that they have a negative
chest x-ray since a previously positive skin test; or

(c) The person has evidence of having completed ade-
quate preventive therapy or adequate therapy for active tuber-
culosis.

(3) The department does not require a tuberculin skin test
if:

(a) A person has a tuberculosis skin test that has been
documented as negative within the past twelve months; or

(b) A physician indicates that the test is medically unad-
visable.

(4) Persons whose tuberculosis skin test is positive must
have a chest x-ray within thirty days following the skin test.

(5) The department does not require retesting for license
renewals unless a person believes he or she has been exposed
to someone with tuberculosis or if testing is recommended by
his or her health care provider.

(6) The licensee must keep the results of the TB test
results in the personnel files available for review by DLR.

NEW SECTION

WAC 388-147-0390 Is in-service training required?
(1) The licensee must offer in-service training for developing
and upgrading staff skills.
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(2) If the pregnant and parenting teen program has five
or more employees or volunteers, a training plan must be in
writing.

(3) The licensee must discuss with staff the licensed
agency's policies and procedures, mandatory reporting of
suspected child abuse or neglect; as well as the rules con-
tained in this chapter.

(4) The licensee must provide or arrange for staff to have
training for the services that are provided to children and
youth in the program. )

(5) Training on behavioral management must be
approved by DLR and must include nonphysical age-appro-
priate methods of redirecting and controlling behavior.

(6) The licensee must record the amount of time and type
of training provided to staff.

(7) This information must be kept in each employee's file
or in a separate training file.

NEW SECTION

WAC 388-147-0400 What types of disciplinary prac-
tices are forbidden at a facility? (1) This section applies to
the discipline of teens at the facility and the children of the
teens.

(2) The licensee or staff must not use cruel, unusual,
frightening, unsafe or humiliating discipline practices,
including but not limited to:

(a) Spanking children with a hand or object;

(b) Biting, jerking, kicking, hitting, or shaking the child,;

(c) Pulling the child or youth's hair;

(d) Throwing the child or youth;

(e) Purposely inflicting pain as a punishment;

(f) Name calling, using derogatory comments;

(g) Threatening the child or youth with physical harm;

(h) Threatening or intimidating the child or youth; or

(i) Depriving the child or youth of sleep;

() Restricting a child or youth's breathing; or

(k) Interfering with a child or youth's ability to take care
of his or her own hygiene and toilet needs.

REPORTING REQUIREMENTS

NEW SECTION

WAC 388-147-0410 What are the reporting require-
ments? (1) The licensee and staff of a licensed program for
pregnant and parenting teens are mandatory reporters and
must report any suspected child abuse or neglect to children's
administration intake staff or law enforcement. (See RCW
26.44.020(12) and chapter 388-15 WAC for more details.)

(2) The licensee or staff must report the following inci-
dents as soon as possible, and in not instance later than forty-
eight hours, to children's administration intake staff:

(a) Death of a child or youth;

(b) Any violations of the licensing requirements where
the health and safety of a child or youth is at risk and the vio-
lations are not corrected immediately or may compromise the
continuing health and safety of children or youth;

(c) Any child or youth's suicide attempt that results in
injury requiring medical attention or hospitalization;
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(d) Any use of physical restraint that is alleged improp-
erly applied or excessive;

(e) Sexual contact between two or more children that is
not considered typical play between preschool age children;

(f) Any disclosures of sexual or physical abuse by a child
or youth resident;

(2) Any physical assaults between two or more children
or youth that result in injury requiring off-site medical atten-
tion or hospitalization;

(h) Any assaults of staff by children or youth that result
in injury requiring off-site medical attention or hospitaliza-
tion; or

(i) Any medication that is given incorrectly and requires
off-site medical attention or hospitalization.

NEW SECTION

WAC 388-147-0420 What changes to a facility must
the licensee report to the licensor? (1) A license is valid
only for the person, organization, or agency named on the
license and only for the specific address listed on the license.

(2) The licensee must report to the licensor immediately
any changes in the original licensing application. Changes
include any of the following:

(a) Changes in the location or designated space, includ-
ing address;

(b) Changes in facility phone number;

(c) Changes in the maximum number, age ranges, and
sex of children the licensee wishes to serve; and

(d) Changes in the structure of the facility or premises
from events causing damage, such as a fire, or from remodel-
ing.

(e) A change of the organization or agency's executive
director or any staff changes;

(f) The death, retirement, or incapacity of the person who
holds the license;

(2) A change in the name of a licensed corporation, or
the name by which the facility is commonly known; or

(h) Changes in an agency's articles of incorporation and
bylaws.

HEALTH AND SAFETY

NEW SECTION

WAC 388-147-0430 How is the capacity determined
for a facility? (1) The department licenses a facility for the
number of youth and children based on the certification of
occupancy from the Washington state patrol fire protection
bureau;

(2) The department may issue a license to an applicant or
licensee for the care of fewer youth and children than nor-
mally would reside at a facility based on an evaluation of the
following factors:

(2) The number of staff and volunteers available for pro-
viding services;

(b) The skills of the staff and experience with the popu-
lation of a pregnant and parenting teen program; and

(c) The ages and characteristics of the youth and children
to be served.
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NEW SECTION

WAC 388-147-0440 Are there general food service
requirements? (1) The program must be in compliance with
the department of health standards in chapter 246-215 WAC
on food service sanitation when common food preparation
areas are used.

(2) When a staff person is preparing or assisting in pre-
paring food he or she must have a food handler's permit.

NEW SECTION

WAC 388-147-0450 What are the requirements for
managing medications? (1) All medications must be inac-
cessible to children, including pet medications, vitamins and
herbal remedies.

(2) Pet and human medications must be stored in sepa-
rate places.

(3) Internal and external medications must be stored in
separate places.

(4) Only the child’s parent or another authorized care
provider (example: respite provider) is allowed to have
access to medications for a child.

(5) The child's parent or another authorized care provider
must give prescription and nonprescription medications:

(a) Only as specified on the prescription label; or

(b) As otherwise approved by a physician or another per-
son legally authorized to prescribe medication.

NEW SECTION

WAC 388-147-0460 What are the requirements for
transporting children and youth? When the licensee or
staff transport children or youth, they must follow these
requirements.

(1) The vehicle must be kept in a safe operating condi-
tion.

(2) The driver must have a valid driver's license.

(3) There must be at least one adult other than the driver
in a vehicle when:

(a) There are more than five preschool-aged children
traveling without their parent in the vehicle; or

(b) The child's specific needs require a second adult per-
son.

(4) The driver or owner of the vehicle must be covered
under an automobile liability insurance policy. )

(5) The vehicles must be equipped with, seat belts, car
seats and booster seats, and/or other appropriate safety
devices for all passengers as required by law.

(6) The number of passengers must not exceed the vehi-
cle's seat belts.

(7) All persons in the vehicle must use seat belts or
approved child passenger restraint systems, as appropriate for
age, whenever the vehicle is in motion.

(8) Buses approved by the state patrol are not required to
have seat belts.

WSR 04-18-045
BEDS, CRIBS, AND EQUIPMENT

NEW SECTION

WAC 388-147-0470 What are the requirements for
beds? (1) Each resident must have his or her own bed that is
at least twenty-seven inches wide with a clean and comfort-
able mattress in good condition, pillow, sheets, blankets, and
pillowcases. Each resident's pillow must be covered with
waterproof material or be washable.

(2) Bedding must be clean.

(3) Infants must have a crib that ensures the safety of the
infant and complies with chapter 70.11 RCW, Infant Crib
Safety Act.

(4) Cribs must have no more than two and three-eighths
inches space between vertical slats when used for infants less
than six months of age.

(5) Cribs, infant beds, bassinets, and playpens must:

(a) Have clean, firm, snug fitting mattresses covered
with waterproof material that is easily sanitized; and

(b) Be made of wood, metal, or approved plastic with
secure latching devices.

(6) Crib bumpers, stuffed toys and pillows must not be
used in cribs, infant beds, bassinets, or playpens with an
infant unless advised differently by the child's physician.

(7) The teen mother must follow the recommendation of
the American Academy of Pediatrics, 1-800-505-CRIB, plac-
ing infants on their backs each time for sleep, unless advised
differently by the child's physician.

(8) The teen mother may use toddler beds with a stan-
dard crib mattress that is sufficient in length and width for the
comfort of children under six years of age.

(9) Children may not use the loft style beds or upper
bunks of double-deck beds if using them due to age, develop-
ment, or condition could hurt them. Examples: preschool
children, expectant mothers, and children with a disability.

NEW SECTION

WAC 388-147-0480 May wheeled baby walkers be
used? The department prohibits the use of wheeled baby
walkers in licensed facilities.

RESIDENTIAL FACILITY

NEW SECTION

WAC 388-147-0490 What health and safety require-
ments are there? A residential facility for pregnant and
parenting teens and their children is required to meet the
health and fire safety requirements to receive a certificate of
compliance from the department of health and the Washing-
ton state patrol fire protection bureau prior to licensing.

°
NEW SECTION

WAC 388-147-0500 Are local ordinances part of the
licensing requirements? (1) The applicant or licensee is
responsible for complying with local ordinances (laws), such
as zoning regulations and local building codes.
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(2) The department may require the applicant or licensee
provide proof that the facility complies with local ordinances.

NEW SECTION

WAC 388-147-0510 What are the requirements
regarding the location of a facility? (1) The address must be
clearly visible on the facility or mailbox so that firefighters or
medics can easily find your location.

(2) The facility must be:

(a) Accessible to emergency vehicles; and

(b) Located on a well-drained site, free from hazardous
conditions.

NEW SECTION

WAC 388-147-0520 What physical structure safety
requirements must a facility meet? The licensee must keep
the equipment and the physical structures in the facility safe
and clean for the children/youth served. The licensee must:

(1) Maintain buildings, premises, and equipment in a
clean and sanitary condition, free of hazards, and in good
repair;

(2) Provide handrails for steps, stairways, and ramps; if
required by the department of health or Washington state
patrol fire protection bureau;

(3) Have emergency lighting devices, such as flashlights,
available and in operational condition;

(4) Furnish the facility appropriately, based on the age
and activities of the children and youth residing at the facil-
ity;

(5) Have washable, water-resistant floors in the apart-
ments and facility bathrooms, kitchens, and any other rooms
exposed to moisture. The department may approve wash-
able, short-pile carpeting that is kept clean and sanitary for
apartment and facility's kitchens;

(6) Provide tamper proof or tamper resistant electrical
outlets or blank covers installed in areas accessible to chil-
dren under the age of six or other persons with limited mental
capacity or who might be endangered by access to them; and

(7) Have easy access to rooms occupied by children or
youth in case an emergency arises. Some examples are bed-
rooms, toilet rooms, shower rooms, and bathrooms.

NEW SECTION

WAC 388-147-0530 What measures are required for
pest control? The licensee must make reasonable attempts to
keep the premises free from pests, such as rodents, flies,
cockroaches, fleas, and other insects using the least toxic
methods.

NEW SECTION

WAC 388-147-0540 What are the requirements
regarding pets and animals in a facility? (1) Youth must
not have any common household pets, exotic pets, animals,
birds, insects, reptiles, or fish that are dangerous to chil-
dren/youth on the premises.

(2) The department, at its discretion, may limit the type
and number of common household pets, exotic pets, animals,
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birds, insects, reptiles or fish accessible to children if the
department determines there are risks to the children/youth in
care.

(3) The licensee must ensure that common household
pets, exotic pets, animals, birds, insects, reptiles, and fish are
free from disease and cared for in a safe and sanitary manner.

(4) Common household pets, exotic pets, animals, birds,
insects, reptiles, and fish must be cared for in compliance
with state regulations and local ordinances.

NEW SECTION

WAC 388-147-0550 Are alcoholic beverages or ille-
gal drugs allowed at a facility? The facility must not have
alcohol or illegal drugs on the premises. The staff of these
facilities may not consume alcohol or illegal drugs on the pre-
mises or during breaks.

NEW SECTION

WAC 388-147-0560 Is smoking permitted around
children or youth? (1) The licensee and staff must prohibit
smoking in the living space of any facility caring for chil-
dren/youth and in motor vehicles while transporting chil-
dren/youth.

(2) The licensee may permit adults to smoke outdoors
away from children/youth.

(3) Nothing in this section is meant to interfere with tra-
ditional or spiritual Native American or other religious cere-
monies involving the use of tobacco.

NEW SECTION

WAC 388-147-0570 Are firearms allowed at a facil-
ity? The licensee must not permit firearms, ammunition, and
other weapons on the premises of the facilities where chil-
dren or youth reside.

NEW SECTION

WAC 388-147-0580 What are the requirements for
storing dangerous chemicals or other substances? (1) The
licensee must ensure that residents store the following items
in a place that is not accessible to children or other persons
with limited mental capacity or who might be endangered by
access to these products:

(a) Cleaning supplies;

(b) Toxic or poisonous substances;

(c) Aerosols; and

(d) Items with warning labels.

(2) When containers are filled with toxic substances
from a stock supply, the containers must be labeled.

(3) Toxic substances must be stored separately from food
items.

>

NEW SECTION

WAC 388-147-0590 What first-aid supplies are
needed? (1) The licensee must keep on hand for immediate
use the following first aid supplies:

(a) Barrier gloves and a one-way resuscitation mask;
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(b) Bandages and gauze;

(c) Ace bandage;

(d) Scissors and tweezers; and

(e) A thermometer.

(2) The Poison Control Center's 1-800 number must be
readily accessible to facility staff and teen parents.

NEW SECTION

WAC 388-147-0600 Is a telephone required at the
facility? (1) The facility must have at least one telephone on
the premises for incoming and outgoing calls. The telephone
must be accessible for emergency use at all times.

(2) Emergency telephone numbers must be posted next
to the telephone or in a specified location with easy access.

NEW SECTION

WAC 388-147-0610 What are the lighting require-
ments for the facility? The licensee must locate light fix-
tures and provide lighting that promotes good visibility and
comfort for the children and youth residing at the facility.

NEW SECTION

WAC 388-147-0620 What are the requirements for
laundry facilities? The department has specific require-
ments for on-site laundry facilities.

(1) The licensee must have separate and adequate facili-
ties for storing soiled and clean linen.

(2) The licensee must locate laundry equipment in an
area separate from the kitchen and childcare areas.

NEW SECTION

WAC 388-147-0630 What are the requirements for
toilets, sinks, and bathing facilities? The licensee must
meet certain requirements for toilets, sinks, and bathing facil-
ities.

(1) The licensee must provide at least one indoor flush-
type toilet, one nearby hand-washing sink with hot and cold
running water, and a bathing facility.

(2) Toilet and bathing facilities must allow privacy for
children who are five years of age or older and opposite gen-
ders.

(3) Hand-washing and bathing facilities must be pro-
vided with hot running water that does not exceed one hun-
dred twenty degrees.

NEW SECTION

WAC 388-147-0640 What are the requirements
about drinking water? The licensee must provide a public
water supply or a private water supply approved by the local
health authority at the time of licensing or re-licensing.

NEW SECTION

WAC 388-147-0650 What are the requirements for

sewage and liquid wastes? The licensee must ensure that
sewage and liquid wastes are discharge into:
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(1) A public sewer system;
(2) A functioning septic system; or
(3) A department of health approved alternative system.

NEW SECTION

WAC 388-147-0660 Is a disaster plan required? (1)
The licensee must ensure the facility has a disaster plan that
addresses internal and external emergencies, such as a violent
or threatening person on the premises, fire, earthquake, and
power failure.

(2) Residents must be educated and familiar with the
plan.

(3) The licensee must post a written disaster plan for
easy access to staff and residents.

FIRE SAFETY

NEW SECTION

WAC 388-147-0670 What fire safety procedures do
case management and facility staff need to know? (1) Case
managers and facility staff must be familiar with safety pro-
cedures related to fire prevention.

(2) The staff must be familiar with all aspects of the fire
drill.

(3) The staff must be able to:

(a) Operate all fire extinguishers installed on the pre-
mises;

(b) Test smoke detectors (single station types); and

(c) Conduct frequent inspections of the facility to iden-
tify fire hazards and take action to correct any hazards noted
during the inspection.

(4) If the facility has individual apartments for residents
inspections of the apartments must be conducted with proper
notice to apartment residents.

NEW SECTION

WAC 388-147-0680 What fire safety requirements
must the licensee follow? A residential facility for pregnant
or parenting teens and their children must comply with the
regulations developed by the chief of the Washington state
patrol through the director of the fire protection bureau
(WSP/FPB). The regulations are the minimum requirements
for protecting life and property against fire. Contact the
WSP/FPB for specific requirements.

NEW SECTION

WAC 388-147-0690 What other requirements must I
follow for smoke detectors? Facilities must have smoke
detectors that are UL or Factory mutual approved and comply
with any other smoke detector requires of the Washington
state patrol fire protection bureau.

W SECTION

WAC 388-147-0700 What fire safety instruction is
required for children and youth residing in a facility? (1)
The licensee or staff must:
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(a) Conduct a fire drill at least once each month or as
required under WAC 212-12-044 by WSPFPB, at varying

times of the day and night so that staff on all shifts practice -

the procedures.
(b) Instruct children and youth who are capable of under-

standing and following emergency evacuation procedures’

how to exit the building in case of fire.

(c) Maintain a written record of such testing on the pre-
mises that indicates the date and time the test was completed.

(2) Any simulated fire drills for medically fragile or non-
ambulatory children must meet WAC 212-12-005 as required
by the WSP/FPB.

(3) If the use of a fire'ladder is part of an evacuation plan
it must be inspected annually to ensure it is in working order.

NEW SECTION

WAC 388-147-0710 What are the requirements for a
fire or other emergency evacuation plan? (1) The licensee
must develop a written emergency evacuation plan for the
facility.

(2) The evacuation plan. must include a floor plan iden-
tifying exit doors and windows.

(3) The plan must be posted at each exit door.

(4) The licensee must ensure that the plan includes:

(a) Action to take by the person discovering a fire or '

other situation requiring emergency evacuation;

(b) Methods for sounding an alarm on the premises;

(c) Action to take for evacuating the building that
ensures responsibility for the children;

(d) Action to take while waiting for the fire department
or other emergency personnel; and

(e) If the use of a fire ladder is part of the evacuation plan
it must be inspected at least annually to ensure it is in working
order.

NEW SECTION

WAC 388-147-0720 Are there different construction
and fire safety requirements for facilities that have multi-

ple licenses in the same building? (1) A facility with multi- -

ple Washington state licenses or certifications for the care of
children or youth in the same building must comply with the

most stringent construction and fire safety requirements for’

the physical structure, if children and youth share the same
space.

(2) If the same facility has multiple Washington state
licenses the licensee must notify the following of this:

(a) The Washington state patrol fire protection bureau
inspector; and

(b) All of the licensing and certification agents.
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PROPOSED RULES
GAMBLING COMMISSION
[Filed September 7, 2004, 2:44 p.m.}

Original Notice.
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Preproposal statement of inquiry was filed as WSR 04-
15-098. -

Title of Rule and Other Identifying Information:
Amending WAC 230-40-825 Closed circuit televnslon sys-
tem—House-banking.

Hearing Location(s): Red Lnon Hotel - Yakima Center,

607 East Yakima Avenue, Yakima, WA 98901, (509) 248—

5900, on November 19, 2004, at 9:30 a.m.
~Date of Intended Adoption: November 19, 2004.

Submit Written ‘Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504, e-mail
Susana@wsgc.wa.gov, fax (360) 486-3625,.by November 1,
2004.

Assistance for Persons with Disabilities: -Contact Shir-
ley Corbett by November 1, 2004, TTY (360) 486-3637 or
(360) 486-3447.

Purpose of the Proposal and Its Anticipated Effects,

Including Any Changes in Existing Rules: Currently, this’

rule requires winning hands in excess of $500 to be verified
by surveillance: Mr. Dayton submitted a petition for rule
change to raise the winning amount to be verified from $500
to $1,000. He says that "on busy days, so many winning
hands are verified that it is exhausting for floor supervisors
and surveillance observers, and prohibits them from suffi-
ciently protecting the assets of the card room and upholding
other rules." )

Reasons Supporting Proposal: The agency rules team
has taken an initial look at the petition and is not concerned
that the change would reduce player protection or increase
cheating. However, the team is collecting comments from
staff and will provide a recommendation, regarding the peti-
tion, at the September commission meecting.

Statutory Authority for Adoption:. RCW 9.46.070 and
9.46.0282.

Statute Being Implemented Not apphcable

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State Gamblmg Com-
mission, governmental.

Name of Agency Personnel Respon51ble for Drafting:
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466;
Implementation: Rick Day, Director, Lacey, (360) 486-
3446; and Enforcement: Neal Nunamaker, Deputy Director,
Lacey, (360) 486-3452.

No small business economic-impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not apphcable

Susan Arland

- Rules Coordinator

AMENDATORY SECTION [(Amendmg Order 422, filed

8/15/03)]
WAC 230-40-825 Closed circuit television system—
House-banking. Critical activities related to the operation of

house-banked card games shall be closely monitored by the

use of a closed circuit television (CCTV) system and
recorded using analog and/or digital recording equipment.
Each house-banked card room licensee shall install and main-
tain a CCTV system that meets the following requirements.

{12]) .
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Camera coverage.

(1) The following areas are rcqmred to be V1ewed by the
CCTV system:

(a) All gaming at each table including, but not limited to,
the following: . .

(i) Cards;

(ii) Wagers;

(iii) Chip tray;

(iv) Drop box openings;

_(v) Card shoe;

(vi) Shuffling devices; and

(vii) Players and dealers.

(b) All activity in the pits.

(c) All activity in the cashier's cage including, but not
limited to, the:

(i) Outside entrance;

(ii) Fill/credit dispenser;

(iii) Customer trarisactions;

(iv) Cash and chip drawers;

(v) Vault/safe;

(vi) Storage cabinets;

(vii) Fill or credit transactions; and

(viii) Floor.

(d) All activity in the count room including, but not lim-
1ted to, the: "~

(i) Count table;

(ii) Floor;

(iii) Counting dev1ces,

(iv) Trolley;

(v) Drop boxes;

(vi) Storage shelves/cabinets; and

(vii) Entrance and exits:
- (e) The movement of cash, gaming .chips, and drop
- boxes.

(f) Entrances and exits to the card room.
Camera requirements. -

(2) The CCTV system shall consist of light sensitive

cameras including those with pan, tilt, and zoom (PTZ) capa-

bilities having the ability to determine card and chip values
and the configuration of wagers at each gaming table. Each
video camera shall be capable of having its images displayed
on a video monitor and recorded. Cameras shall be installed
in a manner that will prevent them from being readily
obstructed, tampered with, or disabled by patrons or employ-
ees. PTZ cameras shall be placed behind a smoked dome,
one-way mirror or similar materials that conceal the camera
from view. Installed cameras shall cover the areas required
by this rule and shall include at a minimum: -

(a) At least one fixed camera focused over each gaming
table covering the entire layout;

(b) A sufficient number of fixed and/or PTZ cameras
permanently programmed for the purposes of monitoring
players and dealers at each gaming table. The PTZ cameras
must be capable of viewing each patron and dealer at each
gaming position at least once every five minutes;

(c) A sufficient number of PTZ cameras for the purpose
of determining the configuration of wagers and card values at
each gaming table. Any time a winning wager, including

jackpot or bonus payouts in excess of ((five-hundred)) one
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thousand dollars are won, surveillance shall utilize this cam-
era to verify the winning hand, the amount of the wager, and
the player who won the prize. Each licensee shall have docu-

mented procedures in their internal controls stipulating the -

manner in which this will be carried out;
(d) A sufficient number of ﬁxed and/or PTZ cameras in

the cage(s);

(e) A sufficient number of fixed and/or P’I'Z cameras in
the count room; and

(f) Any other location as deemed necessary by commis-
sion staff.

Video recording equipment requirements.

3) Video recording equipment shall meet the following

requirements:

(a) Analog recording, including audio recording where
required, using a video cassette recorder, shall comply with
the following requirements:

(i) Images shall be recorded at a rate of not less than
twenty frames per second on standard VHS format; and

(ii) Recorded images shall accurately reflect the time and
date of the video recording. If multiple time and date genera-
tors are used, they shall be synchronized to the same time and
date; or

(b) Digital recording, including audio recording where
required, using a hard drive storage system, shall comply

- with the following requirements:

(i) All images shall be recorded on a hard drive;
(ii) Recording systems shall be locked by the manufac-
turer to disable the erase and reformat functions to prevent

. access to system data files;

(iii) The system must provide uninterrupted recording of
surveillance, this shall include during playback or copying;

(iv) Recording systems shall be capable of copying orig-
inal images maintaining the original native format;

(v) Images shall be stored at a rate of not less than
twenty-five images per second;

(vi) Resolution shall be 640 x 480 or hlgher

(vii) Images shall be stored in a format that is readable by
commission computer equipment;

(viii) Images shall be stored in a format that contains a
method to verify the authentncnty of the original recording
and copies;

(ix) Recorded i 1mages shall include the accurate time and
date the video was originally recorded;

(x) Previously recorded material may be overwritten
after seven continuous days of gaming; and

(xi) Recording systems shall be equipped with an unin-
terruptible power source to allow a proper system shutdown.

Use of multiplexing and quad recording devices.

(4) Multiplexing/quad recording devices may only be
used for external surveillance, movement of drop boxes
between tables and the count room, and on entrances and
exits: Provided, That split screen devices may be utilized for
areas not required to have surveillance coverage.

Recording of illegal or suspicious activities.

(5) Nllegal or suspicious activities within the monitored
portion of the licensed premises shall be reported to commis-
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sion staff, pursuant to WAC 230-40-815 (3)(a)(v) through
(vi). Additionally, licensees shall ensure two copies of the
entire recorded image sequence are made reflecting the ques-
tioned activity. One copy shall be provided to commission
staff or other law enforcement representatives upon demand
and the other copy maintained by the licensee for a period of
thirty days.

Activities to be recorded.

(6) Video signals from all cameras shall be recorded
when:

(a) Gaming tables are in operation;

(b) Drop boxes or chip trays are stored on the gaming
tables;

(c) Drop boxes are being transported; or

(d) Drop box contents are being counted.

Video monitors.

(7) The CCTV system shall include a sufficient number
of video monitors to simultaneously view multiple gaming
tables, the cashier's cage, and count room activities.

Surveillance room.

(8) The licensee shall maintain one or more surveillance
rooms with the following minimum requirements:

(a) The surveillance room shall have controlled access
and be used solely by the employees of the surveillance
department assigned to monitor activities: Provided, That
this restriction does not apply to owners or approved supervi-
sory or management personnel.

(b) Commission agents and law enforcement personnel
shall be provided immediate access to the surveillance room
upon request.

(c) Entrances to surveillance rooms shall not be readily
observable from the gaming operation area.

(d) The licensee shall ensure a surveillance employee is
present in the surveillance room and monitoring the activities
of the operation, via the surveillance room equipment, any
time the card room is open to conduct gaming and during the
count process: Provided, That the licensee may allow the sur-
veillance room to operate without staff for a period not to
exceed thirty minutes per shift for the purpose of routine
breaks.

Surveillance activity log.

(9) The licensee shall maintain a record of all surveil-
lance activities in the surveillance room. A surveillance log
shall be maintained by surveillance personnel and shall
include, at a minimum, the following:

(a) Date and time of surveillance;

(b) Person initiating surveillance;

(c) Time of termination of surveillance;

(d) Summary of the results of the surveillance; and

(e) A record of any equipment or camera malfunctions.

Employee sign-in log.

(10) A surveillance room sign-in log shall be maintained
to document the time each surveillance employee monitors
the card room. The surveillance sign-in log shall be available
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for inspection at any time by commission staff or law
enforcement personnel.

Labeling and storing video and audio recordings.

(11) Video and audio recordings shall be marked to
denote the activity recorded and retained for a period neces-
sary to afford commission staff or law enforcement personnel
reasonable access. The following minimum retention periods
apply to recordings:

(a) Recordings shall be retained for a minimum of seven
complete gaming days;

(b) Recordings of evidentiary value shall be maintained
as requested by commission staff; and

(c) Tapes documenting jackpot payouts over three thou-
sand dollars shall be retained for at least thirty days; and

(d) Commission staff may increase any of the retention
requirements noted in this section by notifying the licensee.

Dispute resolution.

(12) In the event there is not sufficient clarity due to vio-
lations of the above requirements, the burden will be on the
licensee to prove any action taken was warranted. Otherwise,
all disputes shall be resolved in favor of the player: Provided,
That a review by commission staff may be requested if the
licensee feels circumstances warrant, for example, cheating
has occurred.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 04-19-022
PROPOSED RULES
DEPARTMENT OF
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Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
13-106.

Title of Rule and Other Identifying Information: Chap-
ter 388-820 WAC, Community residential services and sup-
port, and other related sections.

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on October 26, 2004, at 10:00 a.m.

Date of Intended Adoption: Not earlier than October 27,
2004.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., October 26, 2004.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by October 22, 2004,
TTY (360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
amending these rules is to reflect the correct administrative
names as well as correct language changes due to the new



HCBS waiver. In addition, the proposed rules will clarify
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procedures and requirements.

WAC#

Subject of Amendment

388-820-020

Adds definitions of ADSA, HCBS, POC
and RCS; updates correct administrative
names; deletes the definition of commu-
nity alternatives program.

388-820-030

Adds minimal rights guaranteed to resi-
dents of CRS.

388-820-040,
388-820-090,
388-820-140,
388-820-180,
388-820-200,
388-820-240,
388-820-290,
388-820-360,
388-820-880,
388-820-890,
388-820-900,
388-820-910,
and 388-820-
920

Updates correct administrative names.

388-820-150

Updates correct administrative names and

clarifies DDD's role of initial certification.

388-820-160

Updates correct administrative names and
clarifies the roles of DDD/RCS and the
application procedures of initial certifica-
tion.

388-820-190

Updates correct administrative names and
adds principles and procedures of RCS.

388-820-210

Updates correct administrative names;
clarifies intent of review and evaluation,
deletion of needed draft copy of the report
(subsection (5)(e)) and clarifies proce-
dures and requirements.

388-820-220

Updates correct administrative names and
deletion of receipt of the draft (subsection

(1)(d)).

388-820-230

Updates correct administrative names and
adds "must” in subsection (3)(b).

388-820-250

Updates correct administrative names and
adds "client health and safety."

388-820-260

Addition of health and safety policies and
procedures; deletes DDD required
approval of administrative documents and
adds subsection (4) other requirements.

388-820-310

Change "directly" to " continuously;" new
subsection (5) states an existing require-
ment for boarding homes and adult family
homes.
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388-820-330 | Updates correct administrative names;
correct language changes due to the new
HCBS waiver; and adds staff training with
regards to ISP/POC.

388-820-400, | Correct language changes due to the new

388-820-520, | HCBS waiver.

388-820-530,

388-820-540,

388-820-550,

388-820-560,

388-820-630,

and 388-820-

720

388-820-405 | Corrects grammatical error.

388-820-430 | Deletes reference to the contract.

388-820-440 | Deletion of "DSHS approved” and adds
"state law."

388-820-650 | Clarifies previous intent of the WAC.

388-820-930 | Updates correct administrative names and
clarifies new procedure to the ETR
(exception to rule) process.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 71A.12.030
and 71A.12.080.

Statute Being Implemented: Chapter 71A.12 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, ADSA, RCS, governmental.

Name of Agency Personnel Responsible for Drafting:
Jill Young, P.O. Box 45600, Olympia, WA 98504-5600,
(360) 725-3210; Implementation and Enforcement: Pat
Lashway, Director, P.O. Box 45600, Olympia, WA 98504-
5600, (360) 725-2401.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rules and determined that they will not
result in more than minor costs to small businesses or non-
profits required to comply with the rules. A comprehensive
small business economic impact statement is not required.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rules do not meet the definition of
a significant legislative rule under RCW 34.05.328 (5)(c)(iii).
A cost benefit is not required. The proposed rule clarify
existing requirements, update names of DSHS units responsi-
ble for administering these rules, update names of DSHS pro-
grams and WAC cross references, and correct grammatical
erTors.

September 1, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-020 What definitions apply to this
chapter? "Agency" ((means)) refers to an entity interested
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in becoming a service provider that offers residential instruc-
tion and support services to clients.

"ADSA " refers to aging and disability services adminis-
tration at DSHS. Residential care services and the division of
developmental disabilities are divisions under aging and dis-
ability services.

""Certification'' ((smeans)) refers to the determination by
((BSHS)) RCS that an agency or service provider has satis-
factorily complied with the requirements outlined in this
chapter and in the department contract.

"Client" ((means)) refers to a person who has a devel-
opmental disability and is eligible under RCW 71A.10.020.
(For eligibility criteria, see chapter 388-825 WAC and WAC
388-820-060.)

"Client services" ((means)) refers to instruction and
support activities that benefit clients, as specified under
WAC 388-820- 450 through 388 820-510.

113
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"Community protection services' (Community Pro-
tection Intensive Supported Living Services, or CP-ISLS)
((means)) refers to intensive supported living services pro-
vided to clients who meet the criteria of "Individual with
Community Protection Issues."

"*Crisis diversion services (CDS)" ((means)) refers to
DDD-authorized crisis residential services and supports
offered to clients on a temporary basis. These clients show a
serious decline in mental functioning, making the client at
risk for psychiatric hospitalization (see WAC 388-820-050
and 388-820-085 for details).

"Crisis service plan'' refers to a document that identi-
fies needs and services a client will receive while placed in
crisis diversion services.

"DDD" refers to the division of developmental disabili-
ties ((at+-DSHS)) of aging and disability services administra-
tion (ADSA).

"DSHS'" refers to the department of social and health
services of Washington state.

"Exceptions'' ((reans-BDSHS")) refers to residential care
services' (RCS) approval of a written request for an exception
to a rule in this chapter. (There are no exceptions to RCWs.)

"Group home" ((means)) refers to residential services
provided in a dwelling that is:

(1) Owned, leased, or rented by an entity other than the
client;

(2) Licensed by the applicable state authority; and

(3) Operated by a provider.

(See WAC 388-820-090 for further details.)

"Group training home' ((means)) refers to a certified
nonprofit residential facility that provides full-time care,
treatment, training, and maintenance for clients, as defined
under RCW 71A.22.020(2).

"HCBS" refers to home and community based services
waivers. This is a Title XIX Medicaid waiver program that

serves a specific number of individuals. This waiver is for

particular home and community based services not covered
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under the Medicaid state plan. (See WAC 388-825-170 for
more details.)

"IFP" refers to individual financial plan. (See WAC
388-820-620.)

"IISP" refers to the individual instruction and support
plan for clients. (See WAC 388-820-560 through 388-820-
580.)

"Individual with community protection issues"
((means)) refers to a client identified by DDD as needing one
or more of the following criteria:

(1) The person has been convicted of or charged with a
crime of sexual violence as defined in chapter 71.09 RCW,
including, but not limited to, rape, statutory rape, rape of a
child, and child molestation;

(2) The person has been convicted of or charged with
acts directed towards strangers or individuals with whom a
relationship has been established or promoted for the primary
purpose of victimization;

(3) The person has been convicted of or charged with a
sexually violent offense and/or predatory act, and may consti-
tute a future danger;

(4) The person has not been convicted and/or charged,
but has a history of stalking, sexually violent, predatory,
and/or opportunistic behavior which demonstrates a likeli-
hood to commit a sexually violent and/or predatory act based
on current behaviors that may escalate to violence;

(5) The person has committed one or more violent
crimes, such as murder, attempted murder, arson, first degree
assault, kidnapping, or use of a weapon to commit a crime.

"Initial assessment" ((means)) refers to a written eval-
uation that identifies a client's needs upon entry into crisis
diversion services.

"Instruction" ((seans)) refers to goal-oriented teach-
ing that is designed for acquiring and enhancing skills.

"ISP"" refers to the individual service plan for clients.
(See WAC 388-820-520 through 388-820-550.)

"Nursing assistant" ((means)) refers to a person who is
registered or certified by department of health under chapter
18.88A RCW. A nursing assistant performs certain nursing
care tasks that are delegated by a registered nurse for a spe-
cific client in authorized settings. (See chapter 246-841 WAC
for more details.)

"POC" refers to the plan of care for clients based on the
criteria of the home and community based waivers. (See
WAC 388-820-520 through 388-820-550.)

"RCS" refers to residential care services of aging and
disability services (ADSA).

"Regional support network (RSN)'' ((means)) refers
to a county, combination of counties or other member entities
under contract with DSHS mental health division (MHD).
These RSNs administer all mental health service activities
within their jurisdiction, using available resources. (See
WAC 388-865-200 for details.)

""Reprisal'’ ((means)) refers to any negative action taken
as retaliation against an employee.

"Residential service' ((means)) refers to client services
offered by certified service providers.

"Secretary' ((smeans)) refers to the secretary of the
department of social and health services or the secretary's
designee.
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""Service provider' ((means)) refers to an agency RCS
has certified ((by)) and DDD has contracted ((with-BBB)) to
provide residential services to clients. Also refers to state
operated living alternative (SOLA) program.

"Severity' ((zmeans)) refers to the seriousness of an inci-
dent. This is determined by the extent to which a client's
physical, mental, or psychosocial well-being is or may be
compromised or threatened.

"'SSP'" (state supplemental payment) ((means)) refers
to DDD administered state paid cash assistance program for
certain clients of DDD. (See chapter 388-827 WAC for
details.)

""Support’’ ((means)) refers to assistance as requested or
needed by a client, based on their abilities, needs, and goals.

"Supported living'' ((seans)) refers to residential ser-
vices provided to clients living in their own homes, which are
owned, rented, or leased by the clients or their legal represen-
tatives. (See WAC 388-820-080 for more details.)

"Trust account' ((means)) refers to a bank account
containing two or more clients' funds where the service pro-
vider has the authority to make deposits and withdrawals.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-030 What are residential services?
Residential services are instructions and supports provided to
eligible clients by service providers to enable clients to live in
their community. These may include:

(1) Supported living services;
. (2) Group home services; or
(3) Services provided in the group training home.
Residential services must follow the requirements out-

lined in this chapter. The client rights set forth in this chapter
are the minimal rights guaranteed to all clients of certified
residential services, and are not intended to diminish rights

set forth in other state or federal laws that may contain addi-
tional rights.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-040 Who certifies residential ser-
vices? Residential services are certified by (DBB-te-suppert
eligible-elients)) RCS.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-090 What are group homes? (1) Group
homes are residences that are licensed as either a boarding

home or an adult family home by ((aging-end-disability-ser-
vices-administrationin-DSHS)) RCS, under chapters 388-
78A and 388-76 WAC, respectively.

(2) Group homes must have a contract with DDD.

(3) The service provider must ensure that group homes
comply with all applicable licensing regulations.

(4) Group homes provide residential services to two or
more clients who are unrelated to the provider.

WSR 04-19-022

(5) Clients who live in group homes pay costs of room
and board from their own financial resources. (See WAC
388-820-120 for additional information.)

AMENDATQRY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-140 What are the different types of
certification? There are three different types of certification
that (BBB)) RCS approves for residential services:

(1) Initial certification;

(2) Regular certification; and

(3) Provisional certification.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-150 When may ((BBB)) RCS grant
initial certification to an agency? (1) Before RCS begins

the certification process, the interested agency must submit a
budget forecast, verification of financial stability, and staff

coverage schedule to DDD.
{2) An interested agency must apply to (BBPB)) RCS to
be certified.

((PBh))
(3) RCS may grant initial certifications to agencies that

meet the requirements outlined in this chapter.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-160 How does an agency apply for ini-
tial certification? To apply for initial certification, an agency
must go through the following application ((preecedure-
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eation)) procedures.
(1) DDD will review:
(a) Verification of financial stability;
(b) A budget forecast; and

(c) A staff-coverage schedule.

(2) After reviewing, DDD will send a letter of suggestion
to RCS.

(3) The interested agency will submit to RCS:

(a) A letter of intent;

(b) Relevant experience and qualifications of the agency:

(c) A minimum of two professional references;

(d) The administrator's resume;

(e) A list of the agency board of directors and affilia-
tions, if applicable;

(f) Policies, principles and procedures regarding health
and safety and;

(g) Methods on the prevention and reporting of abuse,
neglect, exploitation and mistreatment to clients according to

state law.
RCS may request additional information as needed to

complete the application process.
(4) Before applying to RCS. the interested agency will

keep in their records the following:
(a) A letter of intent;

(b) A mission statement;

(c) A statement of assurance stating that the service pro-

vider will not discriminate against a client or employee (see
WAC 388-820-280):

(d) Verification of financial stability;

(e) A budget forecast;

(f) A staff coverage;

A staff in-service training plan;
(h) The agency's policies and procedures;
(i) Relevant experience and qualifications of the agency:

(i) A minimum of two professional references;

(k) A copy of the license if applying for a group home;

(1) The administrator's resume; and

(m) A list of the agency board of directors and affilia-
tions, if applicable.

(5) RCS must provide the county with a copy of the

(6) The county may submit written recommendations

about the application to RCS within thirty calendar days after
receiving the letter of intent. RCS reviews the’county's rec-
ommendations.

(7) An agency must comply within one hundred and
eighty days of the certification'’s effective date with:

(a) Relevant federal, state, and local laws and ordi-
nances; and

(b) RCS/DDD established requirements.

(8) After receiving all materials requested, a determina-

tion will be made on initial certification based on the infor-

mation received. RCS notifies the agency in writing that all

documentation has been received and determines if the
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agency meets the minimal requirements for initial certifica-

tion.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-180 May initial certification be
extended for a service provider? If the initial certification
expires before (BPB)) RCS conducts a formal review and
evaluation of a service provider, (BBB)) RCS may extend
the initial certification up to one hundred and eighty days.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-190 How does a service provider
receive regular certification? (1) ((BSHS)) RCS uses a for-
mal review and evaluation process to determine whether a
service provider has complied with certification requirements
outlined in this chapter, principles and procedures established
by RCS, and the ((department)) DSHS/DDD contract.

(2) The county may submit recommendations about a
service provider to ((BSHS)) RCS.

(3) After determining that a service provider has com-
plied with requirements, ((BSHS)) RCS may approve a ser-
vice provider for regular certification.

(a) This certification allows a service provider to con-
tinue to receive referrals and provide instruction and support
to clients.

(b) Regular certification may be granted to service pro-
viders for up to two years.

(4) Regular certification may be extended for a period up
to one hundred and eighty days.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-200 How often are reviews and evalu-
ations done for service providers? (1) (BSHS)) RCS must
review and/or evaluate each service provider's services at
least every two years.

(2) (PSHS)) RCS may review a client's records and
activities at any time to see if the service provider continues
to address the clients' needs for instruction and support activ-
ities.

(3) DSHS may conduct additional evaluations or audits
of any service provider at its discretion.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-210 What occurs during review and
evaluation? (1) Service providers are evaluated, using this
chapter, principles and procedures established by RCS, and
the DSHS/DDD contract requirements.

(2) To gather information, evaluators use a sample of cli-
ents that the service provider supports. Ways to gather infor-
mation for evaluation must include:

(a) (Review-ofrecerds)) Observation of staff and client
interactions;
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eceive a draft copy of the report ((from-the-evaluater))
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(b) Interview of clients, legal representatives, and others
with the client's consent; and

(c) ((Observation—of—staff —and—elient—interactions))
Review of records.

(3) Information may also be gathered by conducting:

(a) Interviews with other entities contracted with DSHS;

and .
(b) Interviews with DSHS staff.
(4) The state-contracted evaluators ((eonduet-meetings))
discuss with the service provider ((ead-DDD-to-diseuss))
their preliminary findings and request additional information
and clarification.

(5) Evaluators conduct an exit conference to present the
((evaluatien)) draft report to the service providers and
((PSHS)) DDD. The service provider's administrator or des-
ignee must be present at this exit conference. A copy of the
draft report with preliminary findings are sent to RCS.

(a) The evaluation report will include the service pro-
vider's operation history.

(b) If the service provider has not complied with certifi-
cation requirements or with its contract with DSHS/DDD, the
evaluator will note the findings in the draft report.

(c) The ((repest)) service provider must ((speelf-y—the))

draft a corrective action ((

and)) plan(s) with specific tlme frames ((are—negotiated
between-the-serviee-provider-and-DSHS

)) and submit it to

RCS for approval.

(d) At the conclusion of the exit conference, the service
provider (( )) will

cluding the corrective action plan(s) and the evaluator(s

will submit the draft copy to RCS.

(e) The final report, including corrective action plan(s),
will be ﬁnallzed by RCS and sent to the service prov1der

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-220 May service providers disagree
with evaluation findings? (1) If service providers disagree

_ with evaluation findings, they must submit in writing docu-

mentation supporting their position within ((feurteen-ealen-

dar)) ten working days after((x

¢a))) the exit conference((;-er

by Reeeipt-of-the-draft-of-the-evaluationrepert)).

(2) After receiving the service provider's documentation,
((BBDP)) RCS must send written notification of its decision to
the service provider within ((feumen-ealeﬁdaf)) ten working
days.

(3) The service provider's documentation and ((BBBs))
RCS' decision must become part of the final evaluation
report.

(4) ((PB)) RCS must file a final report of the evalua-

ion results and send a copy to the service provider. At this

e, the evaluation report is considered to be a public docu- .

ment.
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AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-230 May a service provider receive
provisional certification? (1) A service provider that does
not comply with requirements of this chapter may receive
provisional certification by (BSHS)) RCS.

(2) Provisional certification may not exceed one hundred
eighty days.

(3) At the end of provisional certification:

(a) If the service provider has complied with certification
requirements, ((BSHS)) RCS may approve the service pro-
vider for regular certification.

(b) If the service provider has not complied with all cer-
tification requirements, ((BDSHS)) RCS must revoke the ser-
vice provider's certification and DSHS/DDD must terminate
the contract.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-240 When may (BSHS)) RCS decer-
tify a service provider? If a service provider does not com-
ply with certification requirements, (BSHS)) RCS may
decertify a service providér under chapter 43.20A RCW.
Upon decertification, ((BSHS-terminates)) DSHS/DDD must

terminate the contract ((and-stops-al-payments)).

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-250 What are administrators of ser-
vice providers required to do? (PSHS)) RCS requires
administrators of service providers to oversee all aspects of
services delivered to clients, consistent with the DSHS/DDD
contract. This includes:

(1) Overseeing all aspects of staff development, such as
recruitment and staff training;

(2) Preparing and maintaining policies and procedures
related to client services, personnel, and financial records;
and

(3) Securely storing client, personnel, and financial
records.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-260 ((Must-serviee-providers)) What
type of administrative documents ((be-approved-b¥
PPD)) are service providers required to have? ((Serviee
providers-must-have-DDD-approval-forseveral-types—of

Iministratived )

(1) Service providers must have these written statements
((epproved-by DBD)):

(a) A mission statement;

(b) Program description ((and-admission-eriteria));

(c) An organizational chart and description showing all
supervisory relationships; and

(d) Definition of staff roles and responsibilities, includ-
ing the person designated to act in the absence of the admin-
istrator.
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(2) Service providers muist also have these policies and
procedures ((epproved-by-BBD)):

(a) Admission criteria;

(b) Client rights, including a client's right to file a com-
plaint or suggestion without interference;

(b)) (c) Client grievance procedures;

((¢3)) and

(d) Methods used for soliciting client input and feedback
on services and support received.

(3) Service providers must have health and safety poli-

cies and procedures including:

(a) Information on how to report suspected abuse,
neglect, exploitation, and mistreatment;

((€4))) (b) Plans for responding to missing persons; client
emergencies, including access to medical, mental health, and
law enforcement resources; and natural or other disasters;

((¢e3)) and

(c) Notification of client's guardian and/or relatives in
case of emergency((;-and

a ad

ived)).

(4) In addition to other required documents, service pro-
viders must keep all documents, policies and procedures as
required by the Centers for Medicare and Medicaid Services
and any other applicable state or federal laws and have them
readily available to DSHS.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-290 What staffing requirements must
service providers meet? (1) A service provider must have a
designated administrator.

(2) Clients must have immediate access to staff, or the
means to contact staff, at all times: Twenty-four hours a day,
seven days a week.

(3) A service provider must provide adequate staff
within contracted hours to administer the program and meet
the needs of the clients.

(4). ((A—S&WWMMM

€5))) Each group home must maintain staffing that com-
plies with:

(a) Boarding home or adult family home licensing
requirements under chapter 388-78A or 388-76 WAC,
respectively; and

(b) Contract requirements with the division of develop-
mental disabilities.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-310 Who needs background checks?
(1) Service providers must obtain background checks from
DSHS for all administrators, employees, volunteers and sub-
contractors showing that there are no disqualifying records to
prevent individuals from working with clients.

(2) Before administrators, employees, volunteers or sub-
contractors may have unsupervised access to clients, the ser-
vice provider must have a background check report from
DSHS. This report must indicate that the individual has no
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disqualifying records that prevent him or her from working
with clients.

(3) In certain situations, administrators, employees, vol-
unteers, or subcontractors ((smustnet)) can only work
((adene)) with clients ((unless)) when they are directly
observed by staff authorized to have unsupervised access to
clients. These situations are:

(a) The service provider has. not yet received a DSHS
response for a background check request;

(b) DSHS has disqualified the individual based on back-
ground check information; or

(c) The individual is awaiting FBI clearance and does not
have provisional clearance from their employer under WAC
388-06-0500 through 388-06-0540.

(4) Background checks must be renewed at least every
thirty-six months for each administrator, employee, volunteer
or subcontractor of a contracted service provider.

(5) Licensed boarding homes or licensed adult family
homes must adhere to the current regulations set forth in this
chapter and in the applicable licensing laws.

(6) Service providers must follow the requirements of
RCW 43.43.830 and 74.15.030.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-330 What staff training is required?
The service provider must give specific training to staff.
Within the first six months, staff must receive a minimum of
thirty-two total hours of training that meet the following
requirements.

(1) Before the employee works alone with clients, the
service provider must explain the following to the employee:

(a) The current instruction and support plans of the cli-
ents with whom the employee works;

(b) Emergency procedures for clients;

(c) The ((DSHS-approved-peliey)) state law on abuse

and neglect; and
(d) Client confidentiality.

(2) Within the first four weeks of employing a staff per-
son, the service provider must provide training that includes:

(a) The service provider's mission statement;

(b) Policies and procedures; and

(c) On-the-job training.

(3) Additional training within the first six months must
include:

(a) First aid/CPR;

(b) Bloodborne pathogens with HIV/AIDS information;
and

(c) Client services.

(4) Each employee must keep first aid/CPR certification
and bloodborne pathogens training current.

(5) The service provider must document orientation and
training activities.

(6) Group homes must also meet the training require-
ments mandated by the licensing requirements specified in
chapter 388-78A WAC.
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AMENDATORY SECTION (Amending WSR 01-22-020,

filed 10/26/01, effective 1/1/02)

WAC 388-820-360 What happens when a service
provider’s ownership changes? (1) A service provider must
inform ((BSHS)) RCS and DDD in writing sixty days before
a change of ownership occurs.

(2) On the effective date of a change of ownership,
((PSHS)) RCS must terminate the department's certification
and DSHS/DDD must terminate the contract with the previ-
ous service provider.

(3) ((PSHS)) DDD must withhold final payment to the
previous service provider until that service provider submits
and DSHS accepts all reports and required documents.

(4) (PSHS)) DDD is under no obligation to contract
with the new owner entity.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-400 What information do service pro-
viders need to keep in client records? (1) Crisis diversion
service providers are exempt from the client record require-
ments specified in this section. Instead, they must follow
requirements outlined in WAC 388-820-405.

(2) Service providers must keep certain information in
client records to fulfill DSHS requirements. The client's

. records must include, but not be limited to, the following:

(a) The client's name, address, and Social Security num-
ber.

(b) The name, address, and telephone number of the cli-
ent's relative, guardian or legal representative.

(c) Copies of legal guardianship papers, if any.

(d) Client health records, including;

(i) The name, address, and telephone number of the cli-
ent's physician, dentist, mental health service provider, and
any other health care service provider;

(ii) Health care service providers' instructions about
health care needed, including appointment dates and date of
next appointment if appropriate;

(iii) Written documentation that the health care service

“providers' instructions have been followed; and

(iv) A record of major health events and surgeries when
known.

(e) A copy of the client's most recent individual service

plan or plan of care (ISP/POC).

(f) The client's individual instruction and support plan
(IISP), including:

(i) Instruction and support activities for each client as a
basis for review and-evaluation of client's progress;

(ii) Semiannual review of the IISP;

(iii) Consultation with other service providers and other
interested persons;

(iv) IISP revisions and changes; and

(v) Other activities relevant to the client that the client
wants included.

(g) Progress notes and incident reports on clients.

(h) The client's financial records for funds managed by
the service provider, including:

(i) Receipts, ledgers and records of the client's financial
transactions; and

WSR 04-19-022

(ii) Client's related bankbooks, checkbooks, bank regis-
ters, tax records and bank statements.
(i) Burial plans and wills.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-405 What information do crisis diver-
sion service providers need to keep in client records? (1)
All crisis diversion service providers must keep the following
information in client records:

- (a) The client's name, address, and Social Security num-
ber.

(b) The name, address, and telephone number of the cli-
ent's relative, guardian or legal representative.

(c) Progress notes and incident reports on clients.

(2) Crisis diversion service providers other than those
offering services in a client's own home have additional
requirements. These service providers also must keep the fol-
lowing information in client records:

(a) An initial assessment;

(b) ((Am)) A crisis service plan;

(c) Copies of legal guardianship papers, if any;

(d) Client health records, including:

(i) The name, address, and telephone number of the cli-
ent's physician, dentist, mental health service provider, and
any other health care service provider;

(ii) Health care service providers' instructions about
health care needed, including appointment dates and date of
next appointment if appropriate;

(iii) Written documentation that the health care service
providers' instructions have been followed; and

(iv) A record of major health events and surgeries when
known.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-430 Who must service providers
notify in emergencies? In emergencies, a service provider
must:

(1) Notify the client's guardian or legal representative as
soon as possible;

(2) Immediately report to DSHS about a serious incident
or emergency((;-as-specified-in-the-contraet)); and

(3) Submit a written incident report to DSHS, as required
by law or policy.

AMENDATORY SECTION (Amending WSR 01-22-020,

filed 10/26/01, effective 1/1/02)

WAC 388-820-440 What abuse and neglect reporting
requirements must service providers meet? (1) Under
chapter 74.34 RCW, all administrators, owners, staff and vol-
unteers are mandated to report instances of suspected client
abuse, neglect, exploitation, or mistreatment.

(2) Reports must be made to one of two different areas at
DSHS:

(a) Service providers giving supported living services
must report to adult protective services (APS); and
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(b) Service providers giving services through group
homes must report to residential care services (RCS).

(3) Reports must be made to law enforcement agencies,
when appropriate.

(4) Service providers must have (BSHS-approved)) pol-
icies and procedures complying with state law that specify
reporting requirements for client abuse neglect, exploitation,
or mistreatment.

(5) Each administrator, owner, staff person, and volun-
teer must read and sign ((this)) the policy about reporting
requirements. The service provider must ((pleee)) retain the
signed policy ((in-the-persennetfile)) for staff ((e¥)) and vol-

unteers.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-520 What is an individual service
plan/plan of care (ISP/POC) for clients? An individual ser-
vice plan or plan of care (ISP/PQC) is required for each cli-
ent. The ISP/POC outlines the support needs and interests of
the client. The plan identifies the responsibilities of the ser-
vice provider and other entities in supporting the client.
Examples of other entities are: Vocational provider, thera-
pists, nurses, and advocates. (See RCW 71A.18.010.)

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-530 Who is responsible for complet-
ing and overseeing a client's ISP/POC? The client's DDD
case resource manager is responsible for completing and
overseeing a client's individual service plan or plan of care

(ISP/POC).

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-540 Who may participate in creating
a client's ISP/POC? (1) The case resource manager must
have face-to-face contact with the client in developing the
individual service plan or plan of care (ISP/POC).

(2) The case resource manager must also involve the cli-
ent's guardian or legal representative and the service pro-
vider.

(3) In creating a client's individual service plan or plan of
care (ISP/POC), under RCW 71A.18.010, the client and
DDD case resource manager may involve:

(a) Department staff; and

(b) Other interested persons invited by the client.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-550 How often must the ISP/POC be
reviewed? (1) ((The-DDD-ease-resource-manager—must
. he ISP with-the-cl 1 1 l

2 n-additien;)) An ISP/POC meeting must be held and
a new ISP/POC developed with the client at least every ((twe
years)) twelve months, under RCW 71A.18.010. The meeting
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must be held in the client's home unless requested otherwise
by the client.

() (2) A client may request a review of the ISP/POC
at any time.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-560 What is an individual instruction
and support plan (IISP) for clients? (1) An individual
instruction and support plan (IISP) outlines the specific goals
for carrying out the residential services portion outlined in
the individual service plan or plan of care (ISP/POC). The
ISP also must describe the methods of instruction and/or
support needed to reach the client's goal.

(2) The IISP must be based on the goals of the individual
service plan or plan of care (ISP/POC), reflect the client's -
preferences, and have the client’s agreement.

(3) The IISP identifies activities and opportunities that
promote one or more of the following client services:

(a) Health and safety;

(b) Personal power and choice;

(c) Positive recognition by self and others;

(d) Integration in the physical and social life of the com-
munity;

(e) Positive relationships; and

(f) Competence and self-reliance.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-630 What information must the IFP
include? This plan must include all of the following items:

(1) The part of the client's funds and income that will be
managed by the service provider;

(2) The part of client funds and income that will be man-
aged by the client or legal representative;

(3) The type of accounts used;

(4) A budget process;

(5) Asset management, such as personal property, burial
plan, retirement funds, stock, and vehicles;

(6) Cash management;

(7) Money management instruction and/or support;

(8) An explanation of which purchases require receipts;

(9) Contingency plan for expenditures if a client's
resources exceed the ((EAR)) home and community based
services (HCBS) wavier limit; and

(10) A signature of the client and the client’s guardian, if
any.

AMENDATORY SECTION (Amending WSR 04-04-043,
filed 1/29/04, effective 2/29/04)

WAC 388-820-650 What documentation must ser-
vice providers keep to protect a client's financial inter-
ests? Service providers must keep certain documentation for
the part of funds they manage for clients. This protects cli-
ents' financial interests.

(1) Documentation for bank and cash accounts must
mclude a monthly reconc:hatwn ((ef-benleend—eash—aeeeunw

party)) and verifi-
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cation of the reconciliation. The reconciliation and/or verifi-

cation must be completed by a person who did not make or
assist in ((the)) any financial transaction.

(2) Other documentation that a service provider must
keep for client financial transactions include:

(a) Monthly bank statements and reconciliation;

(b) Checkbook registers and bankbooks;

(c) Deposit receipts;

(d) Receipts for purchases over twenty-five dollars;

(e) Any itemized subsidiary ledgers showing deposits,
withdrawals, and interest payments to individual clients; and

(f) A control journal for trust accounts.

(3) Other documentation that a service provider must
keep for client cash transactions include:

(a) A detailed ledger signed by the person who withdrew
any of the client's money;

(b) Monthly reconciliation to the cash amount;

(c) Detailed accounting of the money received on behalf
of the client, such as cash received from writing checks over
the purchase amount, and a list of where the money was
spent; and

(d) Receipts for purchases over twenty-five dollars
where service provider staff withdrew the money.

(4) Service providers must notify DSHS when the client:

(a) Receives services under a ((EAP-(eommunity-alter-
native-program))) home and community based services
(HCBS) waiver; and

(b) Has an account that reaches three hundred dollars
less than the maximum amount allowed by federal or state

law.
Note:

CAP-waiver is defined under WAC 388-825-170.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-720 How must the service provider be
involved with a client's transportation needs? (1) The ser-
vice provider must provide transportation or ensure that cli-
ents have a way to get to:

(a) Emergency medical care;

(b) Medical appointments; and

(¢) Therapies.

(2) Within available resources, the service provider must
provide necessary assistance with transportation to and from:
(a) Work, school or other publicly funded services;

(b) Leisure or recreation activities;

(c) Client-requested activities; and

(d) ISP/POC- or IISP-related activities.

(3) A vehicle that the service provider uses to transport
clients must be:

(a) In safe operating condition; and

(b) Properly insured for its usage.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-880 May an agency or service pro-
vider contest a (BSHS)) RCS decision? (1) An agency or
service provider may contest a (BSHS)) RCS decision about
certification within twenty-eight days of being notified of the

decision.
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(2) Within this twenty-eight day period, the agency or
service provider must request in writing that the (BBBD))
RCS director or designee review the decision. The agency or
service provider must:

(a) Sign the request;

(b) Identify the challenged decision and the date it was
made;

(c) State specifically the issues and regulations involved
and the grounds for the service provider's disagreement; and

(d) Include with the request copies of any supporting
documentation for the service provider's position.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-890 When does an administrative
review conference occur? (1) After receiving the agency or
service provider's timely written request to review a decision,
((PSHS)) RCS has twenty-eight days to contact the service
provider to schedule an administrative review conference at a
mutually convenient time.

(2) Exception: The agency or service provider and
((BSHS)) RCS may agree in writing to a specific later date
for the conference.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-900 May an administrative review
conference be conducted by telephone? (1) The administra-
tive review conference between ((BSHS)) RCS and an
agency or service provider may be conducted by telephone.

(2) Exception: If either ((the-department)) RCS, or the
agency or service provider requests in writing that the confer-
ence be held in person, the conference may not be conducted
by telephone.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-910 What happens during the admin-
istrative review conference? (1) The agency or service pro-
vider requesting an administrative review conference and
appropriate ((BSHS)) RCS representatives must attend the
conference.

(2) The agency or service provider must bring to the con-
ference, or give to (BSHS)) RCS before the conference, any
supporting documentation for the service provider's position.

(3) The parties must clarify and attempt to resolve the
issues at the conference.

(4) If additional documentation is needed to resolve
issues, a second session of the conference must be scheduled.
The second conference must be scheduled no later than
twenty-eight days after the initial session unless both parties
agree in writing to a specific later date.

(5) The director ((ef-the-division-of-developmental-dis-
abilities)) or designee of RCS must give a written decision to
the service provider after the end of the conference.
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AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-920 May an agency or service pro-
vider contest the decision from the administrative review
conference? At the administrative review conference, an
agency or service provider may contest a decision made by
the director ((ef-the-division-of-developmental-disabilities))
or designee of RCS. To contest a decision, the agency or ser-
vice provider may request a hearing. The hearing procedure
follows the requirements under chapter 388-02 WAC.

AMENDATORY SECTION (Amending WSR 01-22-020,
filed 10/26/01, effective 1/1/02)

WAC 388-820-930 Does ((BSHS)) RCS make excep-
tions to the requirements in this chapter? ((BSHS)) RCS
may grant service providers exceptions to the requirements
specified in this chapter as long as the following conditions
are met:

(1) The service provider must submit a written request
for an exception to the DDD regional administrator of the
region where the contract is held.

(2) (PSHS)) DDD must evaluate requests for excep-
tions, considering:

(a) The health and safety of the clients;

(b) The quality of the services;

(c) Supervision; and

(d) The impact on client services.

(3) (BSHS)) DDD will send their recommendations of
the exceptions of the requirements to RCS.

(4) RCS must send a copy of ((these)) the requests that
have significant impacts on client services to the client(s)
involved. (BSHS)) RCS must then give the client an oppor-
tunity to comment before granting an exception.

(((4)-Fhe-DDB))

(5) The RCS director or designee must approve or deny
the request in writing within sixty calendar days after receiv-
ing the request from the service provider.

((65))) (6) Any exception granted must be in line with the
legislative intent of Title 71A RCW.

((6Y)) (1) Service providers must retain a copy of each
(BSHS)) RCS-approved exception.

((EH)) (8) Service providers do not have hearing rights
when they receive a denial from ((BSHS)) RCS for an excep-
tion to the rules in this chapter.
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PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed September 8, 2004, 4:33 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
12-019.

Title of Rule and Other Identifying Information: Chap-
ter 415-501 WAC, Deferred compensation plan, this chapter
establishes the "deferred compensation plan” for employees
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of the state of Washington and approved political subdivi-
sions of the state of Washington.

Hearing Location(s): Department of Retirement Sys-
tems, 6835 Capitol Boulevard, Conference Room 115, Tum-
water, WA, on October 26, 2004, at 9:30 a.m.

Date of Intended Adoption: No sooner than October 27,
2004.

Submit Written Comments to: Leslie L. Saeger, Rules
Coordinator, Department of Retirement Systems, P.O. Box
48380, Olympia, WA 98504-8380, e-mail leslies@drs.wa.
gov, fax (360) 753-3166, by 5:00 p.m. on October 26, 2004.

Assistance for Persons with Disabilities: Contact Leslie
L. Saeger, Rules Coordinator, by October 18, 2004, TDD
(360) 664-7291, TTY (360) 586-5450, phone (360) 664-
7291.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules incorporate Internal Revenue Code and Treasury regu- .
lation updates, and clarify department policy and procedures.
The chapter has also been rewritten to bring it into compli-
ance with current clear writing standards.

Statutory Authority for Adoption: RCW 41.50.050(5)
and 41.50.780(10).

Statute Being Implemented: RCW 41.50.030(2),
41.50.770, IRC Section 457(b), and Treasury Regulations
1.457-1 through 1.457-10, and 1.457-12.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
tems, governmental.

Name of Agency Personnel Responsible for Drafting:
Leslie Saeger, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7291; Implementation and Enforcement: George
Pickett, P.O. Box 48380, Olympia, WA 98504-8380, (360)
664-7291.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules have no
effect on businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The Department of Retirement Systems is not one
of the named departments in RCW 34.05.328.

September 7, 2004
Leslie Saeger
Rules and Contacts Coordinator

Department of Retirement Sys-

AMENDATORY SECTION (Amending WSR 02-01-121,
filed 12/19/01, effective 1/1/02)

WAC 415-501-010 ((Defened—eempensehon—p&&n
establishedr)) What is the purpose of this chapter, and
does it apply to me? ((In-eeecordance-with)) (1) This chapter

establishes the "deferred compensation plan” according to the

provisions of RCW 41.50.030(2), 41.50.088(2), 41.50.770,
((and)) 41.50.780, and ((as-previded-in)) Section 457 of the
Internal Revenue Code((;-the-state-of-Washington-hereby
establishes-the-deferred-compensation-plan))._This plan is for
employees of the state of Washington and approved political
subdwnsnons of the state of Washmgton((—hefem-a-tite;
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femmed—m—ehe-emp}ey-ef-{heemp}eyef)) '

(2) This chapter does not:

(a) Apply to any other plan administered by the depart-

ment;
(b) Constitute an employment agreement between the

participant and the employer; or

(c) Give a participant any right to be retained in the

employ of the employer.

AMENDATORY SECTION (Amending WSR 02-01- 121,
filed 12/19/01, effective 1/1/02)

WAC 415-501-110 Definitions. (1) Accumulated
deferrals. Compensation deferred under the plan, adjusted
by income received, increases or decreases in investment
value, fees, and any prior distributions made.

(2) Beneficiary. A beneficiary of a participant, a partic-
ipant's estate, or any other person whose interest in the plan is
derived from the participant.

(3) Compensation. All payments made to a public
employee by the employer as remuneration for services ren-
dered.

(4) Deferred compensation. The amount of the partici-

pant s compensatlon ((whtehﬂae—pafﬁeiptmt-eﬂd—she-empleyef

s&&eﬂ—ls-eamed)—mﬂ—be—defeﬁed)) that is deferred under a
participation agreement. See WAC 415-501-410.

(5) Deferred compensation plan or plan. A plan that
allows employees of the state of Washington and approved
political subdivisions of the state of Washington to defer a

portion of their compensation according to the provisions of

Section 457(b) of the Internal Revenue Code.

{6) Department. The department of retirement systems
created by RCW 41.50.020 or its designee.

((¢6))) (7) Eligible employee. Any person who is
employed by and receives any type of compensation from
((the)) an employer for whom services are provided, and who
is a full-time, permanent part-time working half-time, or
more, or career seasonal employee of the employer, whether
or not covered by civil service; an elected or appointed offi-
cial of the executive branch of the government, including any
full-time member of a board, commission, or committee: a
justice of the supreme court, or a judge of the court of appeals
or of a superior court; or a member of the state legislature.

(1)) (8) Eligible rollover distribution. A distribution
to a participant of any or all funds from an eligible retirement
plan unless it is:

(a) One in a series of substantially equal annuity pay-
ments;

(b) One in a series of substantially equal installment pay-
ments payable over ten years or more;

(¢) Required to meet minimum distribution requirements
of the plan; or

(d) Distributed for hardship or unforeseeable emergency
from a 457 plan.

((8))) (9) Employee retirement benefits board. The
board created by RCW 41.50.086.

((¢)) (10) Employer.
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(a) The state of Washington; and

(b) Approved political subdivisions of the state of Wash-
ington.

((646))) (11) Normal retirement age. ((The-range-of
ages)) An age designated by the participant for purposes of

the three-year catch-up provision described in WAC 415-
501-430(2). The participant may choose a normal retirement
age between:

(a) The earliest age at which an eligible participant has
the right to receive retirement benefits without actuarial

adjustment ((under-eny-employer-authorized-plan)) from

his/her retirement plan with the same employer; and
(b) Age seventy and one-half.

(1)) (12) Participant. An eligible employee;

(a) Who has submitted a participation agreement that is
approved by ((PRS)) the department: and

(b) Who either:

(D Is currently deferring compensation under the plan; or

(ii) Has previously deferred compensation and has not

received a distribution of his/her entire benefit under the plan.
(k) (13) Participation agreement. The agreement

executed by an eligible employee pursuant to WAC 415-501-
410, in which the eligible employee chooses to become a plan
participant.
((H3)—Severanee—of—employment—Termination—of
employment-with-an-employer:)) (14) You. as used in this
chapter. means a participant as defined in subsection (12) of

this section.

NEW SECTION

WAC 415-501-312 What laws govern the adminis-
tration of the plan? This plan is intended to be an eligible
state deferred compensation plan within the meaning of Sec-
tion 457(b) of the Internal Revenue Code and Washington
state law. It is interpreted and administered accordingly.

The department is authorized to interpret the provisions
of this plan and resolve any ambiguity in the plan. In the
event any form or other document used in administering this
plan conflicts with the terms of the plan, the terms of the plan
prevail.

AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-315 ((Empleyer—+responsibility:))

What are my employer's responsibilities? ((Fhe)) An
employer ((es-plan-sponser)) has responsibilities including,

but not limited to, monitoring for deferral limits and deter-
mining employees' eligibility to participate.
The department's administration of the plan does not

replace the employer's responsibilities ((as-the-plan-spen-

SOF)).

AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-320 ((Fax-status-not-guaranteed:))
What are the tax consequences of participating in the

plan? You should consult with your own representative
regarding questions of federal or state income, pavroll, per-

Proposed
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sonal property or other tax consequences arising from your
participation in this plan. The department does not:

(1) Represent or guarantee that any particular federal or
state income, payroll, personal property or other tax conse-
quence will occur because of ((the-partieipants)) your partic-
ipation in this plan;

(2) Assume any liability for ((e-partieipant's)) your com-
pliance with the Internal Revenue Code

AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-330 ((Pepartment-to-maintain-reeords
of-neeounts:)) Does the department maintain a record of
To-facilitate-an-orderly-administration-of-the

my account? ((
plen;)) The department ((shal)) maintains ((ereause-to-be

maeintained)) a deferred compensation ((fedges)) account
((with-respeetto)) for each participant.

AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-340 ((Peferred-ecompensation

aeeounts:)) Where is my deferred compensation depos-
lted" ((Al-l—deferred—eempens&ﬂea—hereuﬂderhaH—b&pmé

pmd—)) he degartment demslts deferred comgensatlon intoa
special fund created in the treasury of the state of Washington
called the "deferred compensation principal account.”
Amounts in the deferred compensation principal account may
be invested according to RCW 41.50.770. All amounts pay-
able to participants or their beneficiaries are paid from the
deferred compensation principal account.

All costs of administering and staffing the plan, expenses
of the department. and other amounts determined by the
department and permitted by law, are paid out of the deferred
compensation administrative account.

AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-370 ((Peecision-binding:)) How are the
lghts of partlclpants and beneﬁclanes determmed" ((Zihe

beneﬁemfy-&hefeei-)) ( 1) The dep_artment has the authorlg

Proposed
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decide all issues concerning the rights of participants and
beneficiaries under the plan. The department's determination
is binding on the participant and beneficiaries.

(2) A participant or beneficiary may file a petition for
review under chapter 415-04 WAC or an application under
WAC 415-08-015(2) for review of a decision to deny an
application for distribution pursuant to WAC 415-501-510.

AMENDATORY SECTION (Amending WSR 02-01-121,
filed 12/19/01, effective 1/1/02)

WAC 415-501-380 ((Pepartment-may-require-eourt
order:)) How are questions about distributions resolved?
(1) The department ((e;-fhe-emp}eyer—rf-ﬂrdeubt—eeﬂeemmg

them)) may suspend d1str1but10n of your accumulated defer-

rals in order to resolve issues beyond its authority, such as the
correctness of the distribution, amount of the distribution, or
identity of the entitled recipient(s). The suspension will con-
tinue until all issues are resolved, either by written agreement
of all parties concerned or by final order of a court of compe-
tent jurisdiction. The department and ((the-employer-shal))

all involved parties must comply with the final order(s) of the
court in any such su1t((—aﬂd—t-he-peme1pa-nt——fer—t:he—pamel-

seﬂts—te-be—beuﬁd-thefeby))
(2) Whenever a distribution ((efeecumulated-deferrals))
is suspended pursuant to this section, the time period for ((a
)) making any choice under WAC
415-501-485 or 415-501-491 through 415-501-494 ((shail))

will not begln until ((emetmt(s)—aﬂd-pefsenés)eﬂ&ﬂed—afe
eemed-ef-by—&-eeurt—;ud-gmeﬂt—th&t—h&s—beeeme—ﬁﬂﬂ%)) all

issues are resolved.

AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-390 ((Pelegation-of-authorityr)) Can

the department delegate its authority? The department
may delegate ((its)) functions ((te-be)) performed under this

plan to any designee with legal authority to perform such
functions.

AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-410 ((Enrelment:)) How do I enroll
in the plan? (1) As an eligible employee, you may ((become
a-participant)) enroll in the plan by executing a participation
agreement ((Gempensaaen—m#be-defeﬁed-fer—aﬂy-ee}eﬂdaf
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suspended-pursuant-to- WAC-H5-501-450-6r415-50+-470-of
this-plan-)) By signing the participation agreement, you

authorize your employer to reduce your gross compensation

each month by a specific amount. This amount will be con-
tributed to your deferred compensation account. Your
employer will reduce your compensation by the specified
amount until you change the amount (WAC 415-501-450) or
suspend contributions (WAC 415-501-470).

(3) Deferrals from_your compensation will start during
the calendar month after the month your participation agree-
ment is approved by the department.

AMENDATORY SECTION (Amending WSR 02-01-121,
filed 12/19/01, effective 1/1/02)

WAC 415-501-415 ((Fransfers-into-plan-from-eligi-
ble-retirement-plens:)) May I move gugdg !nto the plan

tar £ 157 elicibl . 1 for thi
pese:)) Rolloyer. You may roll pretax contributions into the
plan from an individual retirement account (IRA) or from
another eligible retirement plan.

(a) The plan will keep a separate accounting of all funds
rolled into the plan.

(b) Distributions of money rolled into_the plan may be
subject to an additional ten percent tax on early distributions.

2) Plan-to-pl You may transfer _mone

into the plan from another eligible governmental Section
457(b) plan maintained by political subdivision, subject to
the following conditions:
(a) The political subdivision also participates in DCP;
(b) The transferor plan allows direct plan-to-plan trans-

fers; and

(c) You are employed by the political subdivision at the

time of the transfer.

(3) Rollover/transfer application. You must complete
the appropriate form to transfer or roll money over into ((&))
your deferred compensation account((-a-participant-must
complete-the-apprepriate-form)). Forms are available through
the department or on its website ((¢http-Awww-wa:govidrs/
deph)).
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AMENDATORY SECTION (Amending WSR 02-01-121,
filed 12/19/01, effective 1/1/02)

WAC 415-501-416 ((Fransfersfromplan-into-other
eligible-retirement-plans:)) May I move funds from the
plan into another eligible retirement plan? (1) ((Abiity-to

(h&p#www—wa—ge-v/eks#éep/é—)) Rollover Sub]ect to the
rules of the receiving plan, you may roll pretax contributions
into an_individual retirement account (JRA) or another eligi-

ble retirement plan after separation from service.

(2) Plan-to-plan transfer. You may transfer money:

(a) Through a plan-to-plan transfer into another eligible
governmental Section 457(b) plan after you terminate
employment. if the receiving plan allows the transfer and you
are employed by the sponsor of the receiving plan.

(b) Through a plan-to-plan transfer into another eligible
governmental Section 457(b) plan maintained by a political
subdivision if the receiving plan allows the transfer and you
are employed by the political subdivision both before and

after the transfer.

{c) Through a plan-to-plan transfer to purchase service
credit in a governmental Section 401(a) plan.

Transferred funds are govermned by the rules of the
receiving plan.

(3) Subject to the rules of the receiving plan, if your
spouse becomes eligible to receive a distribution as benefi-
ciary. your spouse may roll an eligible rollover distribution
from his/her deferred compensation account into an eligible
retirement plan in which he or she is a member.

4) Rollover/transfer lication. You or your spouse
must complete the appropriate form to transfer or roll money
over from your deferred compensation account. Forms are
available through the department or on its website.

Proposed
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- AMENDATORY SECTION (Amending WSR 02-01-121,

filed 12/19/01, effective 1/1/02)
WAC 415-501-417 ((Using-deﬁmed—eompensoﬁon

fands-te-purehase-serviee-ereditr)) How do I purchase ser-
vice credit in i 2

(1) What is allowed. Subject to the requirements of the
receiving retirement plan, ((a-partieipant)) you may make a
direct transfer of funds from ((his-er-her)) your deferred com-
pensation account to purchase, restore, or reinstate ((eligi-
ble)) service credit in any gualified defined benefit govern-
ment retirement plan.

(2) Who is eligible. ((Any-plen-pertieipant)) You may
transfer funds, whether or not you are employed at the time of
the transfer.

(3) How to request a transfer.

(a) ((A-participant)) You may request a transfer by sub-
mitting a completed form to the department.

(b) Forms are available through ((BRS)) the department
or on its website (((httpHwww-wa-gov/drsideph)).

(4) Tax consequences. ((Partieipants)) You are advised
to consult with a tax professional regarding the tax conse-
quences of this transaction.

AMENDATORY SECTION (Amending WSR 02-01-121,
filed 12/19/01, effective 1/1/02)

WAC 415-501-420 What are the annual deferral lim-
its((")2 ((&)) Except as provided in WAC 415-501-430
(catch-up provisions), the maximum ((that-a-participant)) you
may defer ((under-the-plan)) for any taxable year ((shall-net
exeeed)) is the lesser of:

((a))) (1) One hundred percent of ((ehe-pamefpent-s))
your includible compensation as_defined in IRC Section 457
(e)(5), and Treasury Regulation 1.457.2(g), and determined

without regard to community pro aws; or
((65Y)) (2) The annual deferral ((ameunt)) limit in the fol-
lowing table:

For taxable year begmmng Annual deferral
in calendar year: . ((ameunt)) limit:
2001 $8,500
2002 $11,000
2003 $12,000
2004 $13,000
2005 $14,000
A 2006 $15,000
Beginning January 1, 2007 $15,000
plus cost-of-living
adjustments, if any,
established by the
IRS under 26 USC
457
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AMENDATORY SECTION (Amending WSR 02-01-121,
filed 12/19/01, effective 1/1/02)

WAC 415-501-430 ((“Cateh-up'-provisionsr)) Are

 there exceptions to the annual deferral limits? ((Fwe

“eateh-up“-options-alew-a-participant-to)) You may defer
more than the annual deferral limit set ((ferth)) in WAC 415-
501-420 if you to use one of the "catch up” provisions
described in this section. ((A-partieipant)) You may not use
both catch-up provisions during the same taxable year.

(1) Age fifty and over: ((A—pafaelpant)) You may defer
a higher amount during any plan year in which ((the-partiei~
pant-is)) you are age fifty or older. The maximum ((a-partiei-
pant)) you may defer each year ((shalt-be)) is the sum of:

(a) The annual deferral amount in WAC 415-501-420 for
the current taxable year; and -

(b) (Fhelesser-of:

~ €#))) The amount in the following table:

For taxable year beginning ' | ((Annual-defesral-ameunt:))
in calendar year: , Age 50 deferral limit:
2002 } ‘ $1,000
2003 $2,000
2004 $3.000
2005 $4,000
2006 $5,000
Beginning January 1, 2007 $5,000
plus cost-of-living
adjustments, if any,
established by the
IRS under 26 USC
414

(2) Three years before normal retirement age: ((A
participant)) You may defer a higher amount during a period
of three consecutive years immediately preceding ((any)) the
taxable year ((the-participant-reaches)) in_which vo

normal retirement age as defined in WAC 415-501-110
((€@9))) (11). The maximum ((a-partieipent)) you may defer
during each of the three years ((shell-be)) is the lesser of:

(a) Twice the annual deferral ((ameunt—under)) limit
gstablished in WAC 415-501-420((¢1))); or

(b) (FThe-sum-of:

it established in WAC 415-
defe lhml
viously u.

um of the annual deferral li
01-420, plus the portion of the
i ble that have nol

i) For rior to 2 ou u efen'

in other plans mus idered in determinin
used amou nsistent wi T egul

4(c iv).

(i) A prior taxable year ((shal)) may be taken into

account only if:

ion 1.457-
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((€a))) (A) It begins after December 31, 1978;
((¢b)yThe-participant-was)) (B) You were ellglble, during
y po_mgn of ;he taxable year, to partlcnpate in the plan

((the—taxable)) that year, ((€))if any((3)), was subject to a
deferral limit under WAC 415-501-420.

- AMENDATORY SECTION (Amending WSR 00-11-104,

filed 5/18/00, effective 6/18/00)

WAC 415-501-440 ((Deputment—my-dnaﬂow-defer- .

ni-)) Hmmie&:mms_mmm ((*hefmerpm

' eemphanee—wﬁh—eaeh—lmﬁuﬁens—))

1-31 loyers will deferr to_ensure tha

. unts de co 1th the imi ns in WAC 415-
501-4 d 415-50 0. ‘

e department may also moni eferrals and has

ori disallow deferral of compensation in excess

You m ) itor your deferrals to ensure that

ined deferrals in two or more deferred ¢ sation

d exceed the deferral limits.
(4) If the plan determines that your deferrals into the plan

h Ve exc e de; limit excess d ferrals il

i utedt ou as administrative icable.

AMENDATORY SECTION (Amending WSR 00-11 104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-450 ((Modifieation-of-deferral-

A—parﬁe:paat)) Xﬂ may change ((his#her—defenel-er-mvest-

ment-option(s))) the amount of your deferred compensation
through the methods established by the department. ((€A-ben-
F' . ‘ Cioiari ted . lated

Qhanges may be made only in:

(1) Whole dollar increments ((ef)); or

(2) Whole percentages if percentage deferrals are
allowed for ((the-partieipant's)) your employer.

A change in the ((deferral)) amount ((shel)) will be
effective for any calendar month only if ((the-parsticipant-noti-

fies)) you notify the department ((er—ﬁe-desfgaee)) of the
change, through the methods available, prior to the month for

which the change is requested and prior to the established

payroll cutoff date((s)) for ((t-he—pa-r-t—terpa-nt—s)) your
employer((—fer—whieh-the-eheﬂge-w-l-l-l-eeew

AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-475 ((l-lwestmen&-opﬁonoc)) May_l

((¢e3)) (C) Compensation deferred under the plan during-

WSR 04-19-024

fﬂﬂesﬂnent—ep&en—bemg—elesed—er—e-kmaged-' ' ' ion-beir 4 ‘o N )) jl)hestte

investm ard, in consultation with the employee retire-

t
ment benefits board, makes certain investment options avail-
able to plan participants. The investment board may:

(a) Open, change. or close investment options according
to its investment policy; or

(b) Change jnvestment managers for any investment
option.

(2) You must designate on your participation agreement
the investment option(s) in which you wish to have your
deferrals invested.

(3) Changes in investment options.

a)_You may change investment options at any time
through the methods established by the department. You
may change the investment of your accumulated deferrals,
the investment of your future deferrals; or both.

(b) Beneficiaries receiving a distribution_may change
investment options through the methods established by the
department. ,

{c) If the state investment board closes or substantially
changes an investment option, the state investment board

ay transfer the funds invested in that option to another
option that, in the board's judgment. most closely represents
the investment characteristics of the option being closed or
changed. )

AMENDATORY SECTION (Amending WSR 00-11-104,
ﬁled 5/18/00, effective 6/18/00)

" WAC 415-501-480 ((Designation-of-beneficiaries:))
How do | designate my beneficiaries? ((Eaeh-participant
shall)) You have the right to designate a beneficiary or bene-
ficiaries to receive your accumulated deferrals in the event of

((ﬂie-peﬁe-lpaﬁt-s)) y_Q__ death ((l-f-ﬂe-saeh-deﬁgna&ea-xs—m

X_ may change ((his/-hef)) ygu_ beneﬁcxary de31gnat10n at

any time by filing ((the-apprepriate)) a beneficiary change

form with the department. The change will take effect upon

the department’s receipt of the beneficiary change form.
((The-participant)) You may name:

(1) ((A-designated)) An organization or person ((Gnelud-
). including unborn or later

ing-without-limitationhisther
adopted children((3)). ((¥)) However, unborn or later adopted

Proppsed
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children ((are-te-be-included;-the-designation-must-se-indi-

eate)) must be specifically designated as beneficiaries on the
form. You must indicate the date of birth ((must-be-fur

nished)) for any living person ((whe—ls-ﬂamed)) YyOu name as
a beneficiary.

(2) ((His-erher)) Your estate.

(3) ((A)) An_existing trust ((which-is-in-existenee;)) or
((whieh)) a trust that is to be established under ((the-partiei-

pant's)) your last will. For an existing trust, ((the-partieipant))
you must provide a copy of the trust document and the name,

address((s)) and telephone number of the current trustee((;
and-the-tax-identification-number)).

((Fhe-participant)) You may name contingent beneficia-
ries in addition to primary beneficiaries.

AMENDATORY SECTION (Amending WSR 02-01-121,
filed 12/19/01, effective 1/1/02)

WAC 415-501-485 ((Distribution-to-partieipant:))

How do I obtain a distribution? Distribution from the plan
is governed by ((IRE)) Internal Revenue Code Sections 401
(a)(9) and 457(d)((;));_the treasury regulations interpreting
these sections: and these rules to the extent they are not
inconsistent with the Internal Revenue Code. The options for
distribution are set forth in the DCP Distribution Booklet.

The booklet will be mailed to ((the-pariieipant-upon-netifiea—
ton-from-the-employerof severanece-fromserviee)) you when

Washington State Register, Issue 04-19

tribution Booklet. Payment options include a lump sum pay-
ment, periodic payments, or an annuity purchase.

(a) Periodic payments must be at least fifty dollars per
month (if paid monthly) or six hundred dollars per year.

(b) Beginning at age seventy and one-half or when you
terminate employment, whichever comes later, payment

must be in an amount to satisfy minimum distribution
requirements in IRC Sectlon 401 (a)(9)
(3) ((

(4))) Voluntary in-service distribution. ((An—aetive
partieipant)) You may choose to ((reeeive-an-in-serviee-dis-
tributien-of)) withdraw the total amount payable to ((the-pas-
tieipant)) you under the plan while you are employed if the
following three requirements are met:

(a) The total amount payable to ((the-partieipant)) you
does not exceed five thousand dollars;

(b) ((The—partieipant—has)) You have not previously
received an in-service distribution; and

(c) ((The—pastieipant's)) Your deferrals have been sus-
pended during the preceding two-year period ending on the
date of the in-service distribution.

4 f ci
510.

your employer notifies the department of your termination of
employment.

(1) Date of distribution. ((A—partieipant)) You may
choose the date on which to begin distribution from ((his-er
her)) your deferred compensation account, subject to the
requirements in (a) through (c) of this subsection. The depart-
ment must receive ((the-election-form)) a properly completed
distribution form from you at least thirty days prior to the
date distribution is to begin.

(a) Earliest date. ((Distﬁbaaen—&e—a—paﬁietpaﬁt)) You

may not begin distribution prior to ((the-participant's-sever-
ance-frem)) your termination of employment, with the fol-

lowing ((three)) exceptions:

(i) A distribution for an unforeseeable emergency under
WAC 415-501-510;

(ii) A voluntary in-service distribution under subsection
(4) of this section; or

(iii) A distribution from ((aen457)) funds that were
rolled into the deferred compensation account.

(b) Latest date. ((Pistribution—te—a—participant)) You
must begin distribution on or before April 1st of the calendar
year following the latter of:

(1) The calendar year in which ((the-partieipant-reaches))
you reach age seventy and one-half; or

(ii) The calendar year in which ((the-participant)) you
retire((s)).

(c) If ((a—pesticipant-does)) you do not make a timely
choice of distribution date, the department will begin distri-
bution ((in-eceordanee-with)) according to the minimum dis-
tribution requirements in IRC Section 401 (a)(9).

(2) Method of distribution. ((The-participant-may))
You must choose a distribution method (amount and fre-
quency) from the payment options outlined in the DCP Dis-

Proposed

5) Rehi If you terminate and then return to employ-

ment for an eligible employer, you may reenroll in the plan.
The department will stop your distribution, if applicable, and
void any choices of distribution date and method made prior

to reenrollment.

AMENDATORY SECTION (Amending WSR 02-01-121,
filed 12/19/01, effective 1/1/02)

WAC 415-501-486 ((Dlst-ﬁbuhon-m-the-event-of-pn-
aeipant-s-deeth:)) accumu efe

uted ij h? If ((the-partieipant
dies)) you die before ((the)) your entire deferred compensa-

tion account has been distributed, accumulated deferrals
((shall)) will be paid to the beneficiary or beneficiaries you
have designated ((by-the-participant-pursuant)) according to
WAC 415-501-480. If no beneficiary is designated or if the
designated beneficiary does not survive ((the-partieipant))
you by a period of thirty days, ((thes)) accumulated deferrals
((shall)) will be paid to ((the-partieipants)) your surviving
spouse, if any. If ((the-partieipant-has-ne)) you do not have a

surviving spouse, the accumulated deferrals ((shalt)) will be
paid to ((the-participant's)) your estate. Provisions regarding
distribution to various classes of beneficiaries are set forth in
WAC ((445-561-491)) 415-501-487 through 415-501-494.

AMENDATORY SECTION (Amending WSR 02-01-121,
filed 12/19/01, effective 1/1/02)

WAC 415-501-487 ((Distributien-in-the-event-of-ben-
efieiary's-death:)) I my beneficiary dies while receiving
my accumulated deferrals. who will get the remainder of
thg account"= ((lf—a—beaeﬁemry—beeemes—enm}ed—ee-reeewe
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before-the-particinant o-fully-distributed ace

estate)) If your beneficiary dies while receiving distributions,
any remaining balance will be paid to your beneficiary's
estate. Distribution will take place in the second month fol-
lowing the notification of the beneficiary's death, unless ben-
efits are being paid under an annuity you purchased ((by-the
partieipant)). If benefits were being paid under an annuity,
distribution ((shall)) will be governed by the terms of the
annuity contract.

NEW SECTION

WAC 415-501-488 How will the account be distrib-
uted if my beneficiary is my spouse? If you die before the
entire account has been exhausted, your spouse beneficiary
will receive your accumulated deferrals according to the pro-
visions of this section.

(1) Date of distribution. Your spouse beneficiary may
choose the date on which to begin receiving the distribution,
provided:

(a) The spouse beneficiary notifies the department of the
distribution date within ninety days from the date the depart-
ment is notified of your death.

(b) The department receives the election form at least
thirty days before distribution is to begin.

(c) Distribution begins on or before the first day of April
of the calendar year following the latter of:

(i) The year you would have reached age seventy and
one-half; or

(ii) The calendar year in which you die.

If the beneficiary does not make a timely choice of dis-
tribution date, the department will begin distribution accord-
ing to the minimum distribution requirements in IRC 401
(@)(9).

(2) Method of distribution. The spouse beneficiary
must choose a distribution method from the payment options
outlined in the DCP Distribution Booklet, which will be
mailed to your beneficiary when the department is notified of
your death. Payment options include a lump sum payment or
periodic payments, provided:

(a) The amount and frequency allows for distribution of
the entire account balance during the beneficiary's life
expectancy, as computed by the Department of Treasury in
IRS Regulation 1.72.9; and

(b) Periodic distributions made by the department are at
least fifty dollars per month, if paid monthly, or six hundred
dollars per year.

AMENDATORY SECTION (Amending WSR 02-01-121,

filed 12/19/01, effective 1/1/02)

WAC 415-501-491 ((Distribution-to-a-beneficiaryif

distribution-to-the-participant-has-previeusly beguny))
How will the account be distributed if my beneficiary is
not my spouse? If ((a-partieipant-dies-after-distribution-has

begun-but)) you die before the entire account has been

exhausted((—%he—paf&erpaﬂ{-s—beﬂeﬁaafyees)—mas{—feeewe

ment-ofthe Treasury-and setforth-inIRSRegulation 1-72-9-
* If the nonspouse beneficiary begins distribution by the thirty-
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fpan&)) nd your beneﬁcmgy is not your spouse, your accumu-

lated deferrals will be distributed according to the provisions

(1) Date of distribution. ((A-beneficiary-musteheose-a

death-)) A nonspouse beneficiary may choose the date on
which to begin receiving the distribution, provided:

(a) The beneficiary notifies the department of the distri-
bution date within ninety days from the date the department
is notified of your death.

(b) The department receives the election form at least

thirty days before distribution is to begin.

(c) Distribution begins on or before the first day of April
of the calendar year following the latter of:

(i) The year you would have reached age seventv and
one-half; or

(ii) The calendar year in which you die.

If the beneficiary does not make a timely choice of dis-
tribution date. the department will begin distribution accord-
ing to the minimum distribution requirements in IRC 401
(a)(9).

(2) Method of distribution. ((Subject-to-the-—require-
ments-of-(a)-through-(d)-of this-subseetions-the)) A nonspouse

beneficiary ((smay)) must choose a distribution method

((temount-and-frequeney))) from the payment options out-

lined in the DCP Distribution Booklet, which will be mailed

to your beneficiary when the department is notified of your
death. ((Payment-options-inelude)) Your beneficiary may

choose a lump sum payment or periodic payments.

(a) ((

first day of December of the year following your death:
(i) The amount and frequency must allow for distribution
of the entire account balance during the beneficiary's life

expectancy, as computed by the Department of Treasury in
IRS Regulation 1.72.9; and

(i) Periodic distributions made by the department must
be at least fifty dollars per month, if paid monthly, or six hun-
dred dollars per year.

(b) If the nonspouse beneficiary does not begin distribu-
tion by the thirty-first day of December of the year following

the year of your death, the entire account balance must be

paid out within five years from the date of your death.
AMENDATORY SECTION (Amending WSR 02-01-121,
filed 12/19/01, effective 1/1/02)

WAC 415-501-493 ((Distribution-to-an-ersanization;
estateror-trust-as-benefieiary:)) How will my accumulated

Proposed

[—]
Rdnd
[
[—
S
=
-
(= =




[—]
Raded
(7]
[—]
(-
[—]
o=
(-

WSR 04-19-024

deferrals be distributed if my beneficiary is an organiza-

tion, estate, or trust? If ((the-partieipant's)) your beneficiary
is an organization, estate, or trust, the department will make

the distribution as a lump sum in the second month following

the ((netifieation-of-the-participant's-death)) receipt of all
required information.

AMENDATORY SECTION (Amending WSR 02-01-121,
filed 12/19/01, effective 1/1/02)

WAC 415-501-494 ((Distribution-te-miner-benefieia-

#iess)) How will the account be distributed if my benefi-
ciary is a minor? (1) The department will distribute deferred

compensation funds on behalf of a minor beneficiary only ((if
t-reeeives)) upon proof that the minor has either a court-
appointed guardian or a custodian designated in compliance
with RCW 11.114.030.

(2) If the department does not receive the proof in sub-
section (1) of this section, or if the guardian or custodian is
unable or unwilling to serve, the department will request a
court of competent jurisdiction to establish a guardianship
under chapters 11.88 and 11.92 RCW. The department will
make this request no sooner than one hundred eighty days
after notification of ((the-partieipant's)) your death, regard-
less of the amount at issue.

(3) After a guardianship or custodianship has been estab-
lished, either by prior designation or by court order, the
department will transfer the deferred compensation funds to
the named guardian or custodian.

(4) If ((a-participanthas)) you have more than one minor
beneficiary, a separate custodianship must be established for
each minor. Each minor's interest must be determined in
accordance with the governing instrument and applicable
law. Only one person may be the custodian for each minor.

(5) ((Written-confirmation-from-the—guardian-or-eusto-
dian-that-the-fonds-have been-delivered)) Disbursement of

funds to the guardian or custodian on behalf of the minor dis-
charges the department from further liability ((ferthe

eustodian-on-behalf of the-miner)).
(6) The guardian or custodian may choose a deferred

compensation distribution date and method on behalf of the

minor, consistent with the requirements of this chapter.

AMENDATORY SECTION (Amending WSR 02-12-084,
filed 6/4/02, effective 7/5/02)

WAC 415-501-495 Will the department honor

domestic relations orders((s))2 (1) The department will
honor ((eetain)) a domestic relations order((s)) (DRO) only
if the order:

(a) Was entered by a court of competent jurisdiction.

() The-department-will-horera DPRO-enly-ifit:
¢))) (b) Establishes a right of a ((speuse-er)) former

spouse to a portion of ((e-partieipant's)) your deferred com-
pensation account pursuant to a division of property;

((8Y)) (c) Clearly states either the dollar amount or a per-
centage of the account to be transferred to the account of the

((speuse-or)) former spouse from ((the-partieipant's)) your

account; and

Proposed
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((€e})) (d) Provides ((the)) your name and date of birth

((ef-the-partieipant)), and ((the-speuse-or)) the name and date

of birth of your former spouse.

() (2) You must provide the address and Social
Security number of both you and your ((sepﬂfaied-ef)) former
spouse to the department ((
aDPRO)). This information ((ean)) may be submitted in a
cover letter, in another document, or by other means arran ged
with the department.

((4)) (3) To implement a DRO, the department will
establish a separate account for the ((speuse-er)) former
spouse in the amount specified in subsection ((2}3)) (1)(c)
of this section. The amount will initially be invested in the
savings pool. Thereafter, the ((speuse-or)) former spouse may
provide investment instructions under WAC 415-501-450.

(((5>—The—perticipant's—speuse—or)) (4) Your former
spouse may choose a method of distribution, including a
direct rollover.

((¢63)) (5) If a DRO filed with the department prior to
January 1, 2002, provides that distribution to the former
spouse is not available until ((the-partieipant)) you sepa-
rate((s)) from service, the department will comply with the
express terms of the order unless it is subsequently amended.

(6) If the former spouse has not elected another method
of distribution by age seventy and one-half, the department
will begin distribution in accordance with the minimum dis-
tribution requirements in IRC 401 (a)}(9).

(7) If the former spouse dies before the account is fully
distributed, the remaining balance will be paid to the former
spouse’'s estate.

AMENDATORY SECTION (Amending WSR 02-02-059,
filed 12/28/01, effective 1/1/02)

WAC 415-501-510 ((Unfereseeable-emergeney:))

May I have some or all of my accumulated deferrals in the

event of an unforeseeable emergency? (1) ((Bistribution
request:)) Notwithstanding any other provisions in ((plen

emergeney-a-participant)) this chapter, you may request ((the
depaﬁmem—te—di%&bme)) all or a portion of your accumu-
lated deferrals in the event of an unforeseeable emergency.
((Ff-the-request-is-approved-by-the-department;)) Distribution
will be made within sixty days following ((sueh-an-approval))

the department's approval of your request. The amount paid
((shal)) will be limited strictly to that amount reasonably
necessary to satisfy the emergency need.

(2) For purposes of this plan, an unforeseeable emer-
gency ((shall-be)) is severe financial hardship to ((the-partie-
ipant)) you resulting from:

(a) A ((suddenand-unexpeeted)) personal illness or acci-

dent ((ef-the-partieipant-er-ofa)) or the illness or injury of a
spouse or dependent ((¢as-defined)) who meets the definition

in Section 152(a) of the Internal Revenue Code((Q-ef-the-par-
tieipant;));
(b) Loss of ((the—pastieipant's)) your property due to

casualty, including the need to rebuild a_home following

damage not otherwise covered by homeowner's_insurance,
€.g.. as a result of natural disaster; or
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(c) Other similar extraordinary and unforeseeable cir-
cumstances arising as a result of events beyond ((the)) your
control ((ef-the-participant)).

(3) The circumstances that ((wH)) constitute an unfore-
seeable emergency ((w#H)) depend upon the facts of each
case, but, in ((eay)) no case((;-distribution-shall-not-be-made
to-the-extent-that-sueh)) will the department approve a distri-

bution request if the financial hardship is or may be relieved:
(i) Through reimbursement or compensation by insur-

ance or otherwise;

(ii) By liquidation of ((the-pertieipants)) your assets, to
the extent liquidation of such assets would not itself cause
severe financial hardship; or

(iii) By cessation of deferrals under the plan.

[C))] Examplcs ((ef—wh&t—sh&ll—net—be—eeﬂs*defed—te—be

A

(a) The following types of occurrences are not consid-

" ered unforeseeable emergencies:

(i) Sending your child to college; or

(ii) Purchasing a home.

{b) The following types of occurrences may be consid-
ered unforeseeable emergencies, depending on the facts in
each case:

(i) Imminent foreclosure of or eviction from your pri-
mary residence;

(ii) Medical expenses. including nonrefundable deduct-
ibles, and/or the cost of prescription drug medication;

(iii) Funeral expenses of your spouse or a dependent as
defined in Section 152(a) of the Internal Revenue Code; and

(iv) Extraordinary expenses resulting from a divorce.

(5) If the department denies your request for distribution,

you may request a review_of that decision according to the
provisions of WAC 415-08-015.

(6) Unforesecable emergency requests received by the
department, whether approved or denied, will cause a manda-
tory suspension ((ef-the-participant-as-established-n-WAC
415-561-470)) of deferrals to the plan. You may not resume
deferrals sooner than six months from the date of suspension.

AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-520 ((l-eave-of-abseneer)) May I stay
in_the plan if I am on a leaye of absence? If ((a-participant

#s)) you are on an approved leave of absence from the
employer, participation in this plan ((sheH)) will continue.

AMENDATORY SECTION (Amending WSR 02-01-121,
filed 12/19/01, effective 1/1/02)

WAC 415-501-530 ((Fermination-of-plan:)) What
happens if the plan js terminated? The ((employer-orthe
department-may-at-any-time)) legislature may terminate this
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plan at any time. Upon such termination, accumulated defer-

rals will be ((paid-pursuant-to-this-chapter)) distributed to all
plan participants and beneficiaries as soon as administra-

tively possible. The participants' deferrals will cease.

AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-540 ((Ammendment-of-plan:)) Does the
department have the right to amend the plan? To the

extent not inconsistent with state and federal law, the depart-
ment may amend the provisions of this plan at any time((:
Provided;-hewever;That)). No amendment ((shel)) will
affect the rights of participants or their beneficiaries regard-
ing accumulated deferrals at the time of the amendment.

AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-550 ((

Retirement-and-Social-Seeunrity

net-redueed:)) Will my retirement benefit be affected by
the amount of compensation I defer? ((Jt-is-intended-that;
pursuant-to-Seetion457-of the-Internal-Revenue-Code—the

ether-retirement-plans:)) Deferred amonts are included as

compensation in determining benefits or rights under the

employer's group insurance and retirement plans.

AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-560 ((Assets-intien-of-eash:)) May I
receive assets in lieu of cash? Upon the occurrence of any
event requiring the distribution of accumulated deferrals
under this plan, the department may, in its sole discretion,
elect to honor a request from the participant to substitute the
transfer in kind and assignment of any asset ((whieh)) that the
employer has acquired, at fair market value.

AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-570 ((Aeevmulated-deferrals-not

essignable:)) May I transfer or assign my accumulated
deferrals? Neither ((the-participant-ner-the-participant's-bea-

efietary-or)) You, your beneficiaries, nor any other designee,
has any right to sell, assign, transfer, commute, or otherwise

convey the right to receive any distributions under the plan.
These distributions and right thereto are nonassignable and
nontransferable. Unpaid accumulated deferrals are not sub-
ject to attachment, garnishment, or execution and are not
transferable by operation of law in event of bankruptcy or
insolvency, except to the extent otherwise required by law. In
the event of any attempt to assign or transfer, the state invest-
ment board and the department will have no liability.

Proposed
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AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-580 ((Plean-assets:)) How are the plan's
assets protected for the exclusive benefit of participants
and beneficiaries? Despite any contrary provision of the
plan, in accordance with Section 457(g) of the Internal Reve-
nue Code, all compensation deferred under the plan, all prop-
erty and rights purchased with such compensation, and all
income attributable to such compensation, property, or rights
((shal)) will be held in trust for the exclusive benefit of par-
ticipants and beneficiaries under the plan. Any trust under the
plan ((shal)) will be established under the laws of Washing-
ton.

All amounts of compensation deferred under the plan
((shal)) will be transferred to a trust established under the
plan within a period that is not longer than is reasonable for
the proper administration of the accounts of participants.
Under RCW 41.50.780(4) the state investment board is made
trustee of state deferred compensation plan assets.

AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-590 ((P&rﬁeip&tion—by—depaﬁnient

retirement-benefits-beard:)) Are department officers and
emplovees and members of the employee retirement ben-
efits board eligible to participate in the plan? Department

officers and employees and members of the employee retire-
ment benefits board, who are otherwise eligible, may partici-
pate in the plan under the same terms and conditions as apply
to other participants((;+-but))._Such officers, employees, or
board members ((shall)) may not participate in any depart-
ment or board action uniquely affecting their own participa-
tion.

EMPLOYER ((RARFCHRATION)) CONTRIBUTIONS

AMENDATORY SECTION (Amending WSR 02-01-121,
filed 12/19/01, effective 1/1/02)

WAC 415-501-600 ((Empleyer-eentributions:)) Is my
employer allowed to contribute to my deferred compensa-

tion account? The employer may, pursuant to WAC 415-
501-450 ((er-415-501-470)), add additional deferred com-
pensation for services ((te-berendered-by-the-empleyee)) you
provided to the employer during any calendar month, pro-
vided:

(1) ((Fhe-empleyee-has)) You elected to have such addi-
tional compensation deferred((-invested;—and-distributed;))
pursuant to this plan, prior to the calendar month in which the
compensation is earned; and

(2) Such additional deferred compensation, when added
to all other deferred compensation under the plan, does not
exceed the maximum deferral permitted by this chapter.

Proposed
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AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-610 ((Investment-respensibilityr))
What is the state investment board's responsibility

regarding investments? Action by the state investment
board as plan trustee or by the department as plan administra-

tor ((will-net-be-eonsidered)) is not an endorsement or guar-
antee of any investment. Such action will not be considered
to attest to the financial soundness or the suitability of any
investment for the purpose of meeting future obligations.

(APREICABEE-LAW))

REPEALER

The following sections of the Washmgton Administra-
tive Code are repealed:

WAC 415-501-020
WAC 415-501-305
WAC 415-501-310
WAC 415-501-350

Separate plan.
Department to interpret.
Administered by department.

Department and employee
retirement benefits board
actions.

WAC 415-501-360
WAC 415-501-470

Plan prevails.

Suspension and reinstate-
ment of deferrals.

WAC 415-501-492 Distribution to a beneficiary,

if distribution to the partici-
pant has not begun.

WAC 415-501-710
WAC 415-501-720

Plan to conform to state law.

Plan to conform to federal
law.

WSR 04-19-033
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed September 9, 2004, 1:08 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
13-130.

Title of Rule and Other Identifying Information: Chap-
ter 296-17 WAC, General reporting rules, classifications,
audit and record keeping, rates and rating system for Wash-
ington workers' compensation insurance (2005 workers' com-
pensation premium rates).

This rule proposal will amend the premium rates for
workers' compensation insurance classifications for calendar
year 2005 and modifications to the related experience rating
and retrospective rating plans. An overall 3.7% general
increase in the premium rates is proposed. The 3.7% general
rate increase is necessary to maintain the solvency of the state
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fund. This is the result of changes in loss experience, invest-
ment income, medical inflation, and the overall status of the
.contingency reserve. .

WAC sections being amended are WAC 296-17-855
Experience modification, 296-17-875 Table I primary losses
for selected claim values, 296-17-880 Table II "B" and "W"
values, 296-17-885 Table III expected loss rates and D ratios,
296-17-890 Table IV maximum experience modifications,
296-17-895 Base rate table by class of industry, and 296-17-
90492 Table I retrospective rating plans A, Al, A2, A3, and
B, standard premium size ranges.

Hearing Location(s): All hearings begin at 3:00 p.m.:
On November 3, 2004, at the Westcoast Ridpath, Inland

Empire Room, 515 West Sprague, Spokane, WA, (509) 838-

2711; on November 4, 2004, at the Red Lion Hotel, Yakima
Center, 607 East Yakima Avenue, Yakima, WA, (509) 248-
5900; on November 5, 2004, at the Best Western Cottontree
Inn, Fidalgo Room, 2401 Riverside Drive, Mount Vernon,
WA, (360) 428-5678; on November 8, 2004, at the Depart-
ment of Labor and Industries, Tumwater Office, Auditorium,
Tumwater, Washington; on November 9, 2004, at the Depart-
ment of Labor and Industries, Tukwila Office, 12806 Gate-
way Drive, Tukwila, WA; on November 10, 2004, at the
King Oscar Convention Center, 8820 Hosmer, Tacoma, WA,
(253) 539-1153; and on November 12, 2004, at the Red Lion
at the Quay, 100 Columbia Street, Vancouver, WA, (360)
694-8341.

Date of Intended Adoption: November 23, 2004.

Submit Written Comments to: Department of Labor and
Industries, Kathy Kimbel, Program Manager for Employer
Services, P.O. Box 44140, Olympia, WA 98504-4140, or
e-mail LANZ235@LNIL.WA.GOV, fax (360) 902-4729, by
November 15, 2004, 12 noon.

Assistance for Persons with Disabilities: Contact Office
of Information and Assistance by November 12, 2004, TTY
(360) 902-5797.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule proposal
will amend the risk classification premium base rates, experi-
ence rating and retrospective rating tables to reflect updated
loss experience, and provide a 3.7%, general rate increase
effective January 1, 2005. This proposal specifically amends
sections WAC 296-17-855, 296-17-875, 296-17-880, 296-
17-885, 296-17-890, 296-17-895, and 296-17-90492.

Reasons Supporting Proposal: Insurance base rates and
experience rating tables are being modified to reflect changes
in loss data associated with the classification and rating plan
from the previous 2004 rating period. Washington law pro-
vides that rates should be adjusted annually to reflect the haz-
ards of each industry and in accordance with the rating plan.
Similarly the rating plan is revised to recognize changes
within the industry groups.

Statutory Authority for Adoption: RCW 51.16.035 Base
rates, 51.32.073 Supplemental pension, 51.18.010 Retrospec-
tive rating, and 51.04.020(1) General authority.

Statute Being Implemented: RCW 51.16.035, 51.32.-
073, 51.18.010, and 51.04.020(1).

Rule is not necessitated by federal law, federal or state
court decision.

[(35)
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Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The purpose of this proposal is to establish 2005
premium rates and experience rating parameters for calendar
year 2005. Washington law (RCW 51.16.035, 51.32.073,
51.18.010, and 51.04.020) requires labor and industries to
adjust rates to ensure solvency of the accident, medical aid,
and supplemental pension funds. RCW 51.16.035 also pro-

_vides that premium rates charged to industry vary by hazard.

Labor and industries is proposing to adjust each industry risk
classification to reflect more current loss experience, and is

" proposing an overall increase to workers' compensation

insurance premium rates of 3.7% beginning January 1, 2005.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Name of Agency Personnel Responsible for Drafting:
Tammy Turner, Tumwater, Washington, (360) 902-4777;
Implementation: Kathy Kimbel, Tumwater, Washington,
(360) 902-4739; and Enforcement: Robert Malooly, Tumwa-

ter, Washington, (360) 902-4209.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Regulatory Fair-
ness Act (RFA), chapter 19.85 RCW requires the agency to
prepare a small business economic impact statement (SBEIS)
if the proposed rule will have a disproportionate impact on
the state's small businesses because of the size of those busi-
nesses. In this case the agency is exempt from conducting an
SBEIS when the proposed rules set or adjust fees or rates pur-
suant to legislative standards RCW 34.05.310 (4)(f).

A cost-benefit analysis is not required under RCW
34.05.328. The Administrative Procedure Act (APA), chap-
ter 34.05 RCW, requires the agency to prepare a cost/benefit
analysis (CBA) prior to adopting a "significant legislative
rule.” The CBA determines whether the probable benefits of
the rule are greater than its probable costs. This takes into
account both the qualitative and quantitative benefits and
costs and the specific directives of the statute being imple-
mented. In this case, the agency is exempt from conducting a

- CBA when the proposed rules set or adjust fees or rates pur-

suant to legislative standards RCW 34.05.328 (5)(b)(vi).
September 9, 2004
Paul Trause
Director

AMENDATORY SECTION (Amending WSR 03-24-066,
filed 12/1/03, effective 1/1/04)

WAC 296-17-855 Experience modification. The basis
of the experience modification shall be a comparison of the
actual losses charged to an employer during the experience
period with the losses which would be expected for an aver-
age employer reporting the same exposures in each classifi-
cation. The comparison shall contain actuarial refinements
designed to mitigate the effects of losses which may be con-
sidered catastrophic or of doubtful statistical significance,
due consideration being given to the volume of the
employer's experience. Except for those employers who qual-
ify for an adjusted experience modification as specified in
WAC 296-17-860 or 296-17-865, the experience modifica-
tion shall be calculated from the formula:

Proposed
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Ap+ WAe + (1-W)Ee + B
E+B

MODIFICATION =

The components Ap, WAe, and (1-W) Ee are values

‘which shall be charged against an employer's experience

record. The component, E, shall be the expected value of
these charges for an average employer reporting the same
exposures in each classification. The meaning and function of
each symbol in the formula is specified below.

"Ap" signifies "primary actual losses." For each claim
the primary actual loss is defined as that portion of the claim
which is considered completely rateable for all employers
and which is to enter the experience modification calculation
at its full value. For each claim in excess of (($15;092))
$17.124 the primary actual loss shall be determined from the
formula:

((3%730)) 42,810
Total loss + ((22;638)) 25,686

x total loss

PRIMARY LOSS

Primary actual losses for selected claim values are
shown in Table I. For each claim less than (($35;092))
$17.124 the full value of the claim shall be considered a pri-
mary loss.

“"Ae" signifies "excess actual losses." For each claim the
excess actual loss is defined as that portion of the claim
which is not considered completely rateable for all employ-
ers. The excess actual loss for each claim shall be determined
by subtracting the primary loss from the total loss.

"W" signifies "W value." For each employer, the W
value determines the portion of the actual excess losses
which shall be included in the calculation of his experience
modification, due consideration being given to the volume of
his experience. This amount is represented by the symbol
"W Ae" in the experience modification formula. W values are
set forth in Table II.

"E" signifies "expected losses.”" An employer's expected
losses shall be determined by multiplying his reported expo-
sure in each classification during the experience period by the
classification expected loss rate. Expected loss rates are set
forth in Table III.

"Ee" signifies "expected excess losses.” Expected losses
in each classification shall be multiplied by the classification
"D-Ratio" to obtain "expected primary losses.” Expected
excess losses shall then be calculated by subtracting expected
primary losses from expected total losses. Each employer
shall have a statistical charge included in the calculation of
his experience modification, said charge to be actuarially
equivalent to the amount forgiven an average employer
because of the exclusion of a portion of his excess actual
losses. This charge is represented by "(1-W) Ee" in the expe-
rience modification formula. D-Ratios are set forth in Table

- I

"B" signifies "B value” or "ballast.” In order to limit the
effect of a single severe accident on the modification of a
small employer, a stabilizing element (B value) shall be
added to both actual and expected losses. B values are set
forth in Table II.
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AMENDATORY SECTION (Amending WSR 03-24-066,

filed 12/1/03, effective 1/1/04)

WAC 296-17-875 Table 1.
Primary Losses for Selected Claim Values

- Effective January 1, 2005

CLAIM VALUE PRIMARY LOSS
((35:092 15;692
16669 16;000
20,653 18,606
25;536 20,000
31,662 22000
3957+ 24000
50178 26,000
65:145 28,000
87858 30,000
156,000 32782
2H:599= 34:684
300,000 35:083
3713002 35;594))
17,124 17.124
18.636 18,000
22,522 20,000
27.155 22,000
32.713 24.000
39,728 26,000
48.562 28,000
60.155 30,000
76.036 32,000
100,000 34,061
150,000 36.551
209.345* 38.131
300,000 39.434
428.100** 40.387

*  Average death value
**  Maximum claim value

AMENDATORY SECTION (Amending WSR 03-24-066,

filed 12/1/03, effective 1/1/04)
WAC 296-17-880 Table I1.

(“B-end-"W-"Values
Maxi Claien Vel $377.306
Average-Death-Value-=—$211:599
Expeeted-Losses B W
8175 - 1644 F0;476 00+
16472 - 24892 69764 802
24:893 - 33;440 69;052 003
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Expeetedt-osses B W Expected Losses
342d8l6 - 3594315 424 098 471387 - 489,338
3594316 - 37772999 H2 059 489330 - 507.689
3:773,000-8-Over 0 +00)) 507690 - 526,453
526454 = 545.644
"B" and "W" es 545645 - 565278
Effective January 1, 2005 365279 - 585371
585372 z 605.941
Maximum Claim Value = $428.100 605.942 - 627.004
Average Death Value = $209,345 627.005 : 648.580
_ Expected Losses B w 648581 - 670.689
9,275 & Under 80.774 0.00 670690 - 693.351
9276 - 18689 79966  0.01 693352 - 716.588
18,690 - 28243  79.159 0.02 716589 - 740.424
28244 - 37943 78351  0.03 740425 . - 764,881
37944 - 47790 71.543 004 164882 - 789987
47791 - 57789 76135 005 789988 - 815.767
57790 - 67.945  75.928 0.06 815768 - 842251
67.946 - 78.260 75.120 0.07 842252 - 869.469
78261 - 88730 74312 008 869470 - 897.452
88740 - 99386 73504  0.09 897453 - 926235
99,387 - 110205  72.697 0.10 926236 - 55.852
110206 - 121202 71889 0.1 935853 - 986343
121203 - 132381 71081 012 286344 - 1.017.746
132382 - 143747 70273 0.3 1017.747 - 1,050.106
143,748 - 155305 69466  0.14 1050107 - 1.083.468
155306 - 167060 68658  0.15 1083460 - 1,117.880
167061 - 179017  67.850  0.16 L117.881 - 1.153.393
179018 - 191.183 7042 017 1153394 - 1,190,063
191,184 - 1203564 - 66235 0.18 1190064 - 1,227.949 -
203565 - 216165 65427  0.19 1227950 - 1267.114
216,166 - 228992 64619 020 1267115 - 1.307.624
228993 - 242053 63,811 021 1307625 - 1,349,553
242.054 - 255354  63.004 0.22 1349554 - 1,392,976
255355 - 268903 62,196 0.23 1392977 - 1.437.978
268904 - 282707 61388 024 1437979 - 1,484,648
282708 - 296773  60.581 025 1484649 - 1,533,082
296774 - 311109 59773 026 1533083 - 1583383
31L110 - 325725 58965 027 1583384 - 1,635,664
325726 - 340628 58157 028 . L635665 - 1,690,046
340,629 - 355.828 57.350 0.29 1,690,047 = 1,746,661
355.829 - 371334 56542 030 1746662 - - 1.805.650
371335 - 387156 55734 031 1805651 - 1,867,168
387.157 - 403305 54,926 0.32 1867160 - 1,931,385
403306 - 419791 54119 33 1931386 - 1.998.484
419792 - 436625 53311 034 1998485 - 2.068.667
436626 - 453820 52503 035 2068668 - 2.142.153
453821 - 471386 51695 036 2,142,154 - 2.219.184
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Expected Losses B v 0403 14527 +4331 43188 8561
2219.185 - 2300027 12924  0.84 0502 3338 +3069 11824 0434
. 2300028 - 2384974 12116  0.85 0504 11259 11062 10086 8447
2384975 - 2474349 11308  0.86 0506 14685 14426 13150 0:452
2474350 - 2568512 10501  0.87 0507 2.5823 25369 2:3128 0453
2568513 - 2.667.861 9693  0.88 0508 18148 17754 1.6008 033
2667862 - 2772841 8885  0.89 0509 13736 13452 12150 0435 |5
2772842 - 2.883.949 8077  0.90 0510 13483 13250 12080 R S
2883950 - 3,001.741 7270 091 os1 1.4655 14391 13086 o481 =
3001742 - 3,126846 6462 092 0512 +H34 16942 0-9968 8:562
3126847 - 3259969 5654 093 0513 07759 87621 0-6936 0472
3259970 - 3401913 4846 094 0514 14641 13807 2605 8:497
3401914 - 3.553.591 4039 095 0516 13483 13250 12080 0468
3553592 - 3716046 3231 096 0517 +4720 14479 3246 0:469
3716047 - 3.800474 2423 097 0518 14650 14373 13054 0-436
3.890475 - 4078257 1615 098 0519 15395 +5H9 13766 0454
4078258 - 4.280.999 808 099 0521 0.5834 05734 05235 0439
4,281,000 & Over 0 100 0540 0-0193 0.0189 6.0172 0457
AMENDATORY SECTION (Amending WSR 03-24-066, 0550 - 0.0268 0.0261 0.0235 0:369
filed 12/1/03, effective 1/1/04) 055+ 00142 0-0139 00125 0398
WAC 296-17-885 Table IIL 6601+ 65223 03438 0469+ 05+
Expected Loss Rates and D-Ratios 0603 9-8753 0-8578 07763 0437
' for Indicated Fiscal Year 0604 0.8246 0.8131 0.74%6 0508
Expected Loss Rates in Dollars Per Worker Hour 0606 0.3977 03920 03630 0581
Effective January 1, ((2004)) 2005 0607 0.3697 03646 03355 0.551
(Class 2000 2001 2002 DRat 0608 0:3692 0:3046 02794 8:515
o101 10052 L1920 Lem20 oqsq 070 13557 135 15343 0:362
0103 © 4096 12957 | 2638 oqgz 0803 0:4137 0-4082 03756 0.57+
0104 08530 08384 07620  oa4s 9 95 4303 1263k 6436
0105 L2116 11033 10035 o5y 1002 09122 0.8984 0-8239 0494
0107 L0144 0.5960 00062 oagq 1093 07453 07339 0:6731 0:497
0108 08530 08384 07620  o44g 194 04337 64250 63895 6531
o112 6281 06174 0.5633 oazs 1995 65172 6:3978 5-8169 0:450
0204 21498 21673 19097 o419 1997 03013 63623 6365 63500
0202 20072 29383 26660 6390 Ot 05726 63640 65198 6552
0210 10985 10759 09733 o397 HE2 e H953 89675 64ss
0212 10054 00865 08961 o440 193 09738 69583 68783 044t
0214 11143 10925 09902 o433 H¢4 04624 64570 64229 6551
0247 10190 10006 09100 o467 165 08783 68642 6794 0460
a1 0.0207 20151 0.9208 osey 06 0:3150 0314 02886 0.549
o301 04954 0.4887 0.4458 hogy 8 0-5324 0:5256 0.4843 0.576
o302 L6508 \ 6247 4650 oq1s  HO9 10862 +0708 0.9849 0.510
o303 5042 \ 5620 L4128 oay B0 05573 0.5493 05027 0.628
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6707 24200 23987 22285 0697  Class 2001 2002 2003  D-Ratio
6708 74793 73963 68851 0441 0101 1.3244 1.2465 1.0733 0.454
6769 02434 02414 02252 0629 0103 1.5617 1.4754 1.2827 0.479
6801 04657 0-4597 04228 0619 0104 0.9424 0.8882 0.7665 0.455
6802 03713 03677 03417 0635 0105 1.3329 1.2671 1.1151 0.522
6803 07499 07350 06673 0366 0107 1.1948 1.1256 0.9710 0.451
6804 02324 02294 02114 8566 0108 0.9424 0.8882 0.7665 0.455
6809 4580 45282 41923 0574 0112 0.7516 0.7118 0.6194 0.478
6901 90367 00369 00359 0762 (0201 2.2793 2.1355 1.8234 0.422
6902 0-8586 0-8404 07583 0421 0202 3.1165 2.9224 2.4913 0.392
6903 70367 6-8845 62274 0305 0210 1.1711 1.0977 0.9362 0.413
6504 63139 0-3097 02839 0653 (212 1.2103 1.1392 0.9793 0.440
6905 03423 03378 03108 0624 (214 1.2368 1.1639 1.0019 0.456
6906 01286 01295 01259 eH8 117 11222 1.0595 0.9185 0.477
6967 10003 09875 09093 6580 (0219 0.9327 0.8840 0.7700 0.466
6908 04396 04344 04612 0603 0301 0.5505 0.5251 0.4671 0.542
6969 1012 0-1600 00927 0596 0302 1.7920 1.6798 1.4339 0.433
7160 00285 00284 06259 0493 0303 1.7655 1.6550 1.4122 0.427
7101 06220 0-0226 00207 0466 0306 1.0070 0.9476 0.8177 0.466
7102 3.6989 3.6759 3.4556 0599 0307 09108 0.8609 0.7502 0.489
03 04619 0-4547 04158 0521 0308 0.5076 0.4871 0.4379 0.583
704 00251 0:0248 60230 0626 0403 1.6320 1.5618 1.3958 0.576
105 0:0256 00254 00235 0655 0502 1.4301 1.3444 1.1549 0.453
7106 01670 01653 1532 0630 0504 1.2322 1.1636 1.0073 0454
7107 02143 02122 01975 0586 0507 27638 2.6089 2.2599 0.455
7108 01800 01785 01668 0594 0508 1.9388 1.8100 1.5326 0.394
709 83257 01245 0-H57 0639 (5 14222 1.3344 1.1471 0.452
7Ho 03446 03399 0-3099 0491+ 0510 1.5059 1.4234 1.2369 0475
- 03477 03428 03150 6555 0511 1.5826 1.4948 1.2983 0.484
LTEL 05364 05297 04889 8563 0512 1.3794 1.2996 L1232 0.469
HB3 03518 03483 03238 0596 0513 0.8549 '0.8065 0.6985 0.469
4 05500 05457 0-5093 0667 0514 1.7390 1.6455 ' 1.4336 0.489
7H5 04961 04943 04561 0619 0516 1.5059 1.4234 1.2369 0.475
7H6 05440 05380 04981 0583 0517 1.6143 1.5241 1.3201 0.451
7 11569 +1435 40570 0600 0518 1.6428 1.5432 1.3256 0.441
7H8 10029 09925 0:9204 0612 0519 1.9724 1.8548 1.5929 0.428
719 +1234 11088 +6219 0568 0521 0.5565 0.5264 0.4581 0.464
20 52244 51533 47450 6520 0524 0.0218 0.0205 0.0177 0.465
H21 49659 48984 45086 0533 0526 0.0112 0.0105 0.0090 0.433
7203 +0899 16734 09815 054+ 0527 0.0009 0.0009 0.0007 0.433
7202 00342 00337 00308 0532 0528 0.0028 0.0027 0.0023 0.482
7203 0126 o117 0-1044 0596 0529 0.0016 0.0015 0.0013 0.465
7204 0-0000 0-0000 0-0000 +000 0530 0.0294 0.0273 0.0230 0.371
7301 04249 04192 03864 8512 0531 0.0159 0.0148 0.0125 0.382
7302 07810 07761 07089 0562 0532 0.0014 0.0013 0.0011 0.382
7367 04762 0-4708 04359 0565 0533 0.0037 0.0034 0.0029 0.427
7308 02467 0-2450 02297 6642 0534 0.0026 0.0024 0.0020 0.371

3309 02434 62414 02252 0-629)) 0540 0.0227 0.0214 0.0185 0.465

Proposed (421
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Class 2001 2002 2003  D-Ratip  Class 2001 2002 2003  D-Ratio
0541 0.0120 0.0112 0.0097 0.433 2101 0.6568 0.6270 0.5561 0.532
0550 0.0299 0.0277 0.0233 0.371 2102 0.5450 0.5225 0.4699 0.582
0551 0.0166 0.0155 0.0130 0.382 2104 0.3202 0.3080 0.2796 0.593
0601 0.6091 0.5765 0.5043 0.506 2105 0.5595 0.5374 0.4850 0.611
0602 0.6772 0.6437 0.5654 0.543 2106 04139 0.3967 0.3549 0.566
0603 1.0037 0.9407 0.8047 0.435 2201 0.2411 0.2305 0.2055 0.550
0604 0.9190 0.8758 0.7764 0.525 2202 0.6759 0.6455 0.5746 0.560
0606 0.4860 0.4655 0.4177 0.581 2203 0.4738 0.4559 0.4134 0.608
0607 0.4410 0.4210 0.3751 0.560 2204 0.2411 0.2305 0.2055 0.550
0608 0.3670 0.3481 0.3053 0.499 2401 0.4497 0.4295 0.3827 0.556
0701 1.9682 1.8233 1.5233 0.362 2903 0.6544 0.6274 0.5642 0.577
0803 0.4572 0.4377 0.3924 0.585 2904 0.7132 0.6776 0.5993 0.505
0901 1.6428 1.5432 1.3256 0.441 2905 0.5569 0.5347 0.4823 0.580
1002 0.9628 0.9155 0.8047 0.501 2906 0.3327 0.3180 0.2842 0.569
1003 0.7865 0.7465 0.6552 0497 2907 0.4990 0.4788 0.4314 0.584
1004 0.4797 0.4562 0.4017 0.535 2908 0.9894 0.9394 0.8237 0.506
1005 7.6884 7.2691 6.2772 0.463 2909 0.3777 0.3621 0.3256 0.578
1007 0.3663 0.3467 0.3031 0.495 3101 0.9605 0.9055 0.7824 0.446
1101 0.6571 0.6273 0.5577 0.551 3102 0.2766 0.2651 0.2390 0.591
1102 1.2463 1.1799 1.0273 0.496 3103 0.5437 0.5178 0.4570 0.515
1103 1.1291 1.0716 0.9352 0.464 3104 0.5634 0.5335 0.4666 0.493
1104 0.5096 0.4873 0.4353 0.541 3105 0.7459 0.7135 0.6390 0.569
1105 09195 0.8703 0.7590 0.470 3303 0.4148 0.3975 0.3566 0.584
1106 0.3306 0.3165 0.2843 0.551 3304 0.4903 04712 0.4262 0.589
1108 0.5930 0.5671 0.5076 0.573 3309 0.4078 0.3892 0.3472 0.550
1109 1.3124 1.2522 1.1092 0.528 3402 0.5035 0.4799 0.4264 0.545
1301 0.63 0.6051 0.5405 0.623 3403 0.1965 0.1865 0.1650 0517
1303 021 0.2022 0.1823 0.611 3404 0.4961 0.4746 0.4249 0.566
1304 0.0254 0.0243 0.0219 - 0.585 3405 0.2948 0.2811 0.2496 0.540
1305 0.3736 0.3575 0.3201 0.574 3406 0.2019 0.1941 0.1768 0.612
1401 0.4738 0.4493 0.3936 0.458 3407 0.6506 0.6182 0.5437 0.505
1404 0.6643 0.6349 0.5652 0.545 3408 0.1607 0.1549 0.1398 0.627
1405 0.4896 0.4704 0.4235 0.607 3409 0.1636 0.1585 0.1464 0.684
1407 0.6643 0.6349 0.5652 0.545 3410 0.2579 0.2480 0.2243 0.591
1501 0.5252 0.5003 0.4425 0.540 3411 0.46016 0.4390 0.3878 0.529
1507 0.4836 0.4615 0.4096 0.555 3412 0.5240 0.4952 0.4311 0.480
l'm_l 0.8925 0.8442 0.7342 0.475 3414 0.5319 0.5068 0.4501 0.553
1702 1.9976 1.8644 1.5767 0.382 3415 0.7453 0.7040 0.6123 0453
1703 0.8700 0.8132 0.6893 0417 3501 0.9961 0.9496 0.8392 0.524
1704 0.8925 0.8442 0.7342 0.475 3503 0.2970 0.2865 0.2614 0.602
1801 0.5323 0.5019 0.4357 0.443 3506 1.0676 1.0023 0.8615 0.455
1802 0. 0.6133 0.5400 0.531 3509 0.3907 0.3769 0.3448 0.641
2002 0.6912 0.6609 0.5911 0.555 3510 0.3674 0.3519 0.3165 0.589
2004 0.8494 0.8121 0.7255 '0.568 3511 0.7008 0.6682 0.5927 0.534
2007 0.4244 0.4050 0.3598 0.544 3512 0.3218 0.3090 0.2803 0.602
008 0.3108 0.2948 0.2593 0.495 3513 0.4613 0.4373 0.3829 0.442
2009 0.3680 0.3535 0.3197 0.588 3602 0.1193 0.1150 0.1048 0.637
[43] Proposed
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lass 2001 2002 2003  D-Ratio  Class 2001 2002 2003  D-Ratio
3603 0.4379 04182 - 0.3732 0.550 4904 0.0301 0.0288 0.0261 .597
3604 0.7867 0.7473 0.6603 0.493 4905 - 0.3305 03185 0.2898 0.604
3605 0.5000 0.4771 0.4235 0.555 4906 0.0953 0.0914 0.0823 0.597
3701 0.2766 0.2651 0.2390 0.591 4907 0.0491] 0.0470 0.0421 0.560
3702 0.4236 0.4064 0.3670 0.603 4908 0.1253 0.1216 0.1147 0.666
3708 0.6083 0.5801 0.5145 0.548 4909 0.0561 0.0543 0.0507 .61
3802 0.1694 0.1630 0.1478 0.616 4910 04215 0.4023 0.3579 0.540
3808 0.4254 0.4035 0.3542 0.509 5001 4.5741 4.2967 3.6756 0.435
3901 0.1569 0.1515 0.1391 0.631 5002 0.5694 0.5449 0.4869 0.582
3902 0.4863 0.4651 0.4158 0.554 5003 1.8101 1.6996 1.4509 0423
3903 1.0678 1.0228 0.9185 0.549 5004 0.9257 0.8804 0.7763 0.502 -
3905 0.1569 0.1515 0.1391 0.631 3005 0.5682 0.5367 0.4651 0.467
3906 0.4826 0.4617 04121 0.546 5006 1.6110 1.5078 1.2807 0.387
3909 0.2596 0.2509 0.23 0.655 5101 0.8809 0.8437 0.7566 0.589
4002 1.3104 1.2478 1.0991 0.553 5103 0.7113 0.6834 0.6194 0.599
4101 0.2740 0.2613 0.2325 0.549 5106 0.7113 0.6834 0.6194 0.599
4103 0.4152 0.4016 0.3699 0.652 5108 0.8898 0.8553 0.7755 0.621
4107 0.1584 0.1517 0.1360 0.573 5109 0.6123 0.5820 0.5144 0.528
4108 0.1372 0.1309 0.1170 0.544 5201 04173 0.3985 0.3563 Q.573
4109 0.2069 0.1970 0.1749 0.530 5204 0.9263 0.8769 0.7679 0478
4201 0.6487 06171 0.5429 0.551 5206 0.3544 0.3359 0.2940 0.501
4301 0.6511 0.6262 0.5672 0.613 5207 0.1678 0.1622 0.1493 0.644 '
4302 06117 0.5856 0.5243 0.574 5208 0.8616 0.8189 0.7215 0.503
4304 0.9653 0.9230 0.8221 0.543 32 0.7607 0.7222 0.6354 0.506
4305 1.1409 1.0825 0.9501 0.531 5301 0.0306 0.0294 0.0269 0.627
4401 0.3791 0.3600 0.3172 0.485 5302 0.0219 0.0210 0.0188 0.574
4402 0.7931 0.7615 0.6895 0.604 5305 0.0529 0.0511 0.0471 0.662
4404 0.5097 0.4901 0.4434 0.603 5306 0.0592 0.0569 0.0518 0.622
4501 0.1856 0.1792 0.1640 0.645 . 5307 0.4685 0.4484 0.4009 0.587
4502 0.0402 0.0385 0.0347 0.563 6103 0.079 0.0769 0.0712 0.658
4504 0.1110 0.1074 0.0994 0.667 6104 0.3642 0.3499 0.3160 0.588
4601 0.7014 0.6702 0.5958 0.541 6105 0.3186 0.3031 0.2682 0.528
4802 0.2546 0.2430 0.2164 0.530 6107 0.1332 0.1280 0.1177 0.615
4803 0.2522 0.2425 0.2 127 0.578 6108 0.4101 0.3956 0.3620 0.624
4804 0.5253 0.5048 0.4557 0.604 6109 0.0892 0.0853 0.0765 0.574
4805 0.2763 0.2655 0.2404 0.588 6110 0.5393 0.5170 0.4650 0.585
4806 0.0541 0.0517 0.0464 0.551 6201 0.3266 0.3083 0.2693 0.478
4808 0.4591 437 0.3888 0.529 6202 0.6317 0.6032 0.5367 0.527
4809 0.3695 0.3547 0.3202 0.586 6203 0.0958 0.0930 0.0871 0.6
4810 0.1395 0.1345 0.1227 0612 . 6204 0.1303 0.1249 0.1135 0.597
4811 0.2492 0.2392 0.2167 0.587 6205 0.2390 0.2294 0.2068 0.581
4812 0.3780 0.3630 0.3286 0.605 6206 02152 0.2061 0.1854 - 0.584
4813 0.1587 0.1521 0.1365 0.554 6207 1.0315 0.9876 0.8867 0.51
4900 0.3544 0.3359 0.2940 0.501 6208 0.2312 0.2227 0.2031 0.595
4901 0.0765 0.0726 0.0640 0.511 6209 0.2941 0.2826 0.2558 0.590
4902 0.0943 0.0906 0.0820 0.619 6301 0.1215 0.1145 0.0991 0.457
4903 0.1371 0.1321 0.1200 0.655 6302 0.1607 0.1535 0.1372 0.537

(4]




Class 2001 2002 2003 D-Ratic  Class 2001 2002 2003  D-Ratio
6303 0.0696 0.0664 0.0593 0542 6904 03787 0.3645 0.3285 0.650
' 6304 0.3738 0.3604 03276 ~  0.602 6905 0.3624 0.3480 0.3145 0.628
6305 0.0926 0.0893 0.0817 0611 6906 0.1515 0.1497 0.1483 0.740
6306 0.3214 0.3083 02776 0592 6907 1.1330 1.0869 0.9762 0.593
6308 0.0594 0:0569 0.0513 0592 6908 04781 0.4591 0.4136 0.602
6309 0.1743 0.1677 0.1522 0603 6909 0.1101 0.1058 0.0961 0.608
. 6402 0.2858 0.2762 0.2532 0653 7100 0.0315 0.0300 0.0265 0.493
6403 0.1507 0.1449 0.1318 0600 7101 0.0240 0.0227 0.0199 0.454
6404 0.2032 0.1956 0.1774 0606 7102 4.0084 3.8786 3.5771 0.601
6405 0.5738 0.5465 0.4848 0541 7103 0.5332 0.5069 0.4663 0.532
6406 0.1049 0.1011 0.0925 0.626 7104 0.0290 0.0280 0.0254 0.640
6407 0.2689 0.2582 02332 0590 7105 0.0293 0.0284 0.0261 0.662
6408 0.3711 0.3552 0.3201 0597 7106 0.1849 0.1783 0.1624 0.623
6409 0.8520 0.8068 0.7058 0500 7107 0.2196 0.2109 0.1910 0.571
6410 0.2739 0.2612 0.2331 0547 7108 - 0.1938 0.1869 0.1709 0.600
6501 0.1608 0.1551 0.1410 0.634 7109 0.1289 0.1242 0.1135 0.631
6502 0.0382 0.0366 0.0332 0.600 7110 0.3448 0.3272 0.2866 0.502
6503 0.0722 0.0685 0.0602 0536 7111 0.3843 03656 03218 0.521
6504 -0.3890 0.3755 0.3444 0632 7112 0.6010 0.5747 05151 . 0.563
505 101038 0.1002 0.0919 0619 7113 0.3581 0.3441 03124 0.585
6506 0.0999 0.0963 0.0883 0637 7114 0.5757 0.5570 0.5130 0.653
6508 0.2995 0.2885 0.2627 0605 7115 0.5553 0.5349 0.4875 0.618
6509 0.3501 0.3369 0.3058 0.595 116 0.6652 0.6398 0.5766 0.593
' 6510 04783 .  0.4505 0.3878 0431 7117 1.3550 1.2998 1.1723 0.596
6511 0.2864 0.2756 0.2502 0596 7118 1.1916 1.1448 1.0361 0.604
6601 0.1812 0.1740 0.1571 0.583 7119 12266 1.1747 1.0513 0.574
6602 04151 0.3983 0.3584 0.580 7120 5.8769 5.6033 4.9752 0.535
6603 03171 0.3032 0.2710 0570 7121 5.5078 52516 4.6642 0.535
6604 0.0794 0.0764 0.0693 0615 7201 1.1839 1.1280 0.9959 0.550
6605 02918 0.2814 0.2584 0622 7202 0.0379 0.0361 0.0317 0.530
6607 0.1673 0.1603 0.1435 0564 7203 0.1236 0.1192 0.1093 0.606
6608 0.5426 0.5085 0.4355 0438 7204 0.0000 0.0000 0.0000 1.000
6620 4.4397 4.2975 3.9395 0694 7301 0.4629 0.4420 0.3926 0.518
6704 0.1617 0.1555 0.1408 0623 7302 0.9022 0.8615 0.7647 0.521
6705 0.8493 0.8210 0.7575 0632 7307 0.4903 0.4706 0.4221 0.559
6706 03183 0.3047 0.2742 0.553 7308 0.2758 0.2669 0.2463 0.636
6707 3.1650 3.0806 2.8587 0717 7309 02755 0.2665 0.2447 0.638
6708 8.1557 1.7761 6.8871 0.444 )
6109 0.2755 0.2665 02447 0.638 Expected Loss Rates in Dollars Per Sq. Ft.
6801 05630 05408 04869  0.619 of Wallboard Installed
6802 03970  0.3820 0.3480 0619 (oo 2600 2001 2002 B-Rai
680 0.8492 0.7933 0.6726 0367 ooy 0.0183 0.6179 0.0163 0463
gggg_ 0.2777 0.2650 0.2364 0562  oeog 0.0008 0.0096 0.0086 0435
6809 47851 4.5902 4.1352 05712 geny 00010  6.0005 0.6065 0393
6901 0.0387 0.0383 0.0380 0766  geng 00025  0.0034 0.0022 0468
'w 0.9982 0.9357 10.7968 0425 oo 06014 0.0013 0.0012 0428
6903 7.4689 6.9326 5.8068 0.310 0530 0-0264 0.0258 0.0232 0365

~ Washington State Register, Issue 04-19
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0532 0:001+ 0:00++ 00010 0414 ((Expeected-ossRange Medification
0533 0-0032 60031 9:0028 0426 12666 - 13768 02
0534 00022 0:6022 6:0019 -385)) 13768 - 4084 o7+
14085 - 16327 070
iy Class 2001 2002 2003 D-Ratio 16328 - 17813 869
g 0524 0.0218 0.0205 0.0177 0.465 844 - 19459 0-68
"9 0526 0.0112 0.0105 0.0090 0433 19460 - 21:285 0-67
a8 0527 0.0009 0.0009 0.0007 0.433 21286 - 23344 8:66
0528 0.0028 0.0027 0.0023 0.482 23315 - 25573 0:-65
0529 0.0016 0.0015 0.0013 0.465 25574 - 28,09+ 064
0530 0.0294 0.0273 0.0230 0.371 28092 - 30,902 . 0-63
0531 0.0159 0.0148 0.0125 0.382 30503 - 34,048 062
0532 0.0014 0.0013 0.0011 0.382 34040 - 37573 0-61
0533 0.0037 0.0034 0.0029 0.427 37574-&Higher -60))

0534 0.0026 0.0024 0.0020 0.371 Maximum Experience

0540 00227 00214 00185 0465 Expected Loss Range Modification
0541 00120 00112  0.0097 0433 4,052 & Lower 0.90
0550 0.0299 0.0277 0.0233 0.371 4053 - 4335 0.89
0551 0.0166 0.0155 0.0130 0.382 4336 - 4,641 0.88
4642 - 4913 087
AMENDATORY SECTION (Amending WSR 03-24-066, 4974 - 5333 0.86
filed 12/1/03, effective 1/1/04) 5334 - 5724 0.85
WAC 296-17-890 Table IV. 5725 - 6.14 0.84
6150 - 6,610 0.83
Maximum experience modifications 6611 - 7113 0.82
for firms with no compensable accidents: 7114 - 1.661 0.81
Effective ((1/4/2004)) 1/1/2005 7662 - 8259 0.80
. . 8260 - 8911 079
357 &1 090 9626 - 10,406 0.77
35712 - 3821 080 10407 - 11,263 0.76
38 - 4693 088 11264 - 12.202 0.75
4002 - 4383 087 12203 - 13235 074
4384 - 4700 0.86 13236 - 14,370 0.73
4701 - 5.045 085 14371 - 15.621 0.72
5046 - 5419 0.84 1s622 - 17001 071
5420 - 5.826 0.83 17,002 - 18.525 0.70
5827 - 6.269 082 18526 - 20.211 0.69
6270 - 6352 081 20212 - 22,079 0.68
6753 - 2279 0.80 22,080 - 24,151 0.67
7280 - 2.854 679 24,152 - 26.453 0.66
2855 - 2483 078 26454 - 29,016 0.65
8484 - 9172 o077 29017 - 31,873 0.64
9173 - 9.926 076 31874 - 35,063 0.63
9927 - 10.754 075 35064 - 38,632 0.62
10355 - 11664 074 38633 - 42,632 0.61
1,665 - 12.665 073 42,633 & Higher 0.60
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AMENDATORY SECTION (Amending WSR 04-13-017, ((Base-Rates Effoetive
filed 6/4/04, effective 7/5/04) Sanuary 42004
WAC 296-17-895 Industrial insurance accident fund . Aeeident Medieal-Aid
base rates and medical aid base rates by class of industry. CSlass Fund Fund
Industrial insurance accident fund and medical aid fund base 0603 +1661 05303
rates by class of industry shall be as set forth below. 0604 0.9048 07316
((Base-Retes Bffeetive 0606 04319 03655 g
Jenuary-+,2604 0607 6-4103 83135 =
Class Fund Fund og01 25501 P
6161 5814 63743 0203 0.4758 03517
0103 17560 10231 0501 ¢ 2266 00328
o164 6798 6-5943 1002 10578 07479
0105 14448 0.9613 1003 0.8656 06100
6162 12655 67206 1004 065325 03268
0108 10798 0.5941 1005 02826 \ 172
6H32 6F788 9459+ 1007 0:3697 02374
6264 7967 13868 nes 0.6527 0.4899
0202 3.8070 20165 e 4175 0775
6216 14498 6-6811 103 11092 0.8062
0212 12948 0.6731 Lo 04796 04454
9244 4592 64138 1105 10193 07100
0217 13036 0.6971 1106 o168 03134
0219 10750 07601 1108 0.6003 04657
636¢ 65567 64367 169 12172 0.9398
6362 228602 6.9416 1301 07260 03982
6363 24458 99612 1303 0.2359 01719
6366 3 85736 1304 0.0242 0.0194
0307 0.9965 0.5767 1205 63640 02250
0308 0.5270 04263 401 0.4888 04061
6463 16656 12385 1404 0.6507 0.5258
6562 17965 6-2089 1405 0.4630 03620
6564 13824 6-8266 1407 0.6507 0:5258
8506 55423 360267 1501 0.5898 0.3839
6567 HeH 18865 1507 0.5258 03512
6568 24737 +:6339 1701 10139 0.5815
0509 18702 0.8009 1702 22784 L0454
0510 1.6703 0.9807 1703 L0410 03854
o5H +8524 6:9857 1904 10139 0.5815
6542 4162 0-+95 1801 0.5893 03974
6513 6:9884 6-5366 1802 0.6768 04355
6514 7316 10394 2002 0.6934 0.5787
6516 +6763 6:9867 2004 0.8083 0.6479
0517 16780 1.0950 2007 04262 03258
6548 18366 6:9328 2008 8:3220 02403
6545 +9295 10064 2009 03158 03162
052+ 6:6089 6-4450 2101 07157 0.5397
' 0601 0.6461 03862 102 0.5026 04361
0602 07255 0.4146
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((Base-Rates-Effective ((Base-Rates-Effective
January1;2004 January 12004
v ModionlAid rocid oA
Class Fund Fund Class Fund Fund
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((Base-Rates-Effective ((Base-Rates-Effeetive
rocid Modioal-Aid ooid Modical-Aid

Class Fund Fund Elass Fund Fund
6764 6153+ 61352 7263 6:0997 04276
6765 6:6840 0-8359 7264 6:0600 6:0000
6766 02997 63124 36+ 6:4661 03847
6767 2:6228 23616 7362 6-8603 6-6898
6708 64860 83254 7367 6:4975 6:4589
6769 62315 02619 7368 62130 02885
6862 03743 03762 % .
6863 6:9264 6:5238 perimutuel-race-tracks-and-are-base-reted:))
6864 6258+ 6:2658
6809 47942 44011 Base Rates Effective
6901 0-0000 00691 January 1, 2005
6902 11874 04826 Accident Medical Aid
6903 88112 46583 Class Fund Fund
6904 04389 02097 0101 1.5712 0.7958
6905 04082 02813 0103 1.7811 1.0388
6906 0.0000 02414 0104 1.0948 0.5963
6907 11483 0.8577 0105 1.4713 0.97
6908 04866 03980 0107 1.3800 0.7634
6909 01067 0.0968 0108 1.0948 0.5963
7100 0.0303 0.0261 0112 0.8408 0.5241
7101 0.0248 6.0203 0201 2.7384 1.2955
7162 20027 45880 0202 3.5362 2.0082
7103 05655 03505 0210 1.3908 0.6846
7104 00272 0.0236 0212 1.4097 0.7562
7105 0.0264 0.0254 0214 1.4773 0.7315
7106 01772 0.1606 0217 1.3098 0.7108
7107 02057 0.2255 0219 1.0005 0.7000
7108 0-1596 02033 0301 0.5681 0.4513
7109 01293 01253 0302 2.2054 0.9634
7110 04185 02625 0303 2.1525 0.9713
21 04096 0.2851 0306 1.2013 0.5974
7132 0.5838 0.4891 0307 1.0350 0.6115
713 03442 03640 0308 -0.5129 0.4392
7114 05276 05917 0403 1.7394 1.2958
215 05057 0.4960 0502 1.7292 0.8171
2116 05758 0.5188 0504 1.3779 0.8471
7117 12566 1.0693 0507 3.0800 1.9089
7118 1.0394 09808 0508 2.3737 1.0280
2119 12604 0.9886 0509 1.7145 0.8096
2120 57871 4.6007 0510 1.7031 1.0197
7121 55522 43375 0511 1.8399 1.0126
7201 13512 0.8174 0512 1.6329 0.8381
2202 6.0414 6.0264 0513 0.9896 0.5482

0514 1.9781 1.1717
Proposed {50}
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Base Rates Effective

WSR 04-19-033

Base Rates Effective

January 1, 2005 January 1, 2005
Accident : Medical Aid Accident Medical Aid
Class Fund Fund Class Fund Fund
0516 1.7031 1.0197 2002 0.6907 0.5977
0517 1.7783 1.1387 2004 0.8922 0.6861
0518 1.9397 0.9866 2007 0.4457 0.3399
0519 2.2585 1.2686 2008 0.3232 0.2458
0521 0.6033 0.4073 2009 0.3490 0.3450
0601 0.6934 0.4108 2101 0.6785 0.5389
0602 0.8039 0.4304 2102 0.5478 0.4729
0603 1.2177 0.5588 2104 0.2933 0.3133
0604 0.9419 0.7572 2105 0.5843 0.4652
0606 0.5014 0.4058 2106 0.4230 0.3508
0607 0.4669 0.3495 2201 0.2467 0.2020
0608 0.3979 0.2721 2202 0.7224 0.5294
0701 2.5562 0.8297 2203 0.4603 0.4351
0803 0.4821 0.3694 2204 0.2467 0.2020
0901 1.9397 0.9866 2401 0.4714 0.3626
1002 1.0209 0.7475 2903 0.6483 0.5785
1003 0.8420 0.5967 2904 0.7148 0.5984
1004 0.5435 0.3343 2905 0.5354 0.5133
1005 8.9651 4.9095 2906 0.3466 0.2714
1007 0.4073 0.2575 2907 0.4927 0.4443
1101 0.6978 0.5187 2908 1.0923 - 0.7152
1102 1.4506 0.8056 2909 0.3738 0.3341
1103 1.1786 0.8888 3101 1.0776 0.6511
1104 0.4961 0.4553 3102 0.2774 0.2405
1105 0.9877 0.6851 3103 0.5698 0.4326
1106 0.3074 0.3126 3104 0.6221 0.4022
1108 0.6182 0.4848 3105 0.7629 0.6266
1109 1.3618 1.0680 3303 04310 0.3437
1301 0.7581 04117 3304 0.4663 0.4591
1303 0.2233 0.1712 3309 0.4155 0.3410
1304 0.0266 0.0207 3402 0.5307 0.3994
1305 0.3886 0.3073 3403 0.2025 0.1580
1401 0.4678 0.4015 3404 0.5044 0.4202
1404 0.6813 0.5535 3405 0.3081 0.2366
1405 0.5175 04004 3406 0.1900 0.1919
1407 0.6813 0.5535 3407 0.6937 0.4992
1501 0.5749 0.3915 3408 0.1730 0.1297
1507 0.5283 0.3649 3409 0.1569 0.1570
1701 1.0007 0.6164 3410 0.2470 0.2399
1702 2.4102 1.0965 3411 0.5009 0.3466
1703 1.1054 0.4207 3412 0.5896 0.3578
1704 1.0007 0.6164 3414 0.5774 0.4028
1801 0.5650 0.3970 3415 0.7923 0.5588
1802 0.7227 0.4594 3501 1.0519 0.7873
[51] Proposed
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Base Rates Effective Base Rates Effective
January 1. 2005 January 1, 2005
Accident Medical Aid Accident Medical Aid ‘
Class Fund Fund Class Fund Fund
3503 0.2609 - 0.3061 4806 0.0519 0.0492
= 3506 1.2951 0.6010 4808 0.4662 0.3843
g 3509 0.3743 0.3686 4809 0.3592 0.3363
S 3510 0.3767 0.3094 4810 0.1276 0.1379
& 3511 0.7302 0.5655 4811 0.2317 0.2383
3512 0.3085 0.2980 4812 0.3749 0.3363
3513 0.4384 0.4090 4813 0.1502 0.1476
3602 0.1184 0.1076 4900 3955 0.2495
3603 0.4438 0.3698 4901 0.0814 0.0586
3604 0.7709 0.6783 4902 0.0981 0.0790
3605 0.5457 0.3775 4903 0.1492 0.1092
3701 0.2774 0.2405 4904 0.0294 0.0270
3702 0.4275 0.3668 4905 0.3045 0.3238
3708 0.6575 0.4651 4906 0.0994 0.0787
3802 0.1693 0.1505 4907 0.0480 0.0438
3808 0.4686 03075 4908 0.0815 0.1639
3901 0.1389 0.1610 4909 0.0372 0.071

3902 0.4862 0.4205 4910 04311 0.3503
3903 0.9951 1.0094 5001 5.5303 2.6010
3905 0.1389 0.1610 5002 0.6172 0.4405

3906 0.4807 0.4197 5003 21717 1.0450 ‘
3909 0.2484 0.2469 5004 0.9502 0.7541
4002 1.5440 0.8535 5005 0.6493 0.3758
4101 0.2870 02197 5006 1.8785 09715
4103 0.3746 04215 5101 0.9341 0.7073
4107 0.1599 0.1359 5103 0.6811 0.6605
4108 0.1348 0.1201 5106 0.6811 0.6605
4109 02122 0.1698 5108 0.9017 0.7729
4201 07714 04124 5109 0.6576 0.4660
4301 0.6539 0.5734 5201 0.4402 0.3335
302 0.6354 0.5049 5204 09717 0.7166
4304 0.9778 0.8193 5206 0.3955 0.2495
4305 1.3308 0.7440 5207 0.1492 0.1721
4401 0.3766 0.3206 5208 0.8956 0.6879
4402 0.7806 07112 5209 0.8125 0.5801
4404 0.5045 045 5301 0.0294 0.0286
4501 0.1799 .0.1734 5302 0.0218 0.0191
4502 0.0373 0.0381 5305 0.0488 0.0523
4504 0.0977 0.1154 5306 0.0566 0.0553
4601 0.7239 0.5787 5307 0.5105 0.3600
4802 0.2515 0.2218 6103 0.0689 0.0839
4803 0.2277 0.2499 6104 0.3533 0.3330
4804 0.5361 04514 6105 0.3380 0.2481

4805 0.2590 0.2628 6107 0.1109 0.142 ‘
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Base Rates Effective Base Rates Effective
January 1, 2005 January 1, 2005
Accident Medical Aid Accident Medical Aid
Class Fund Fund Class Fund Fund
6108 0.3724 0.4094 6608 0.6558 0.3047
6109 0.0915 0.0745 6614 885* 894* =
6110 0.5457 0.4639 6615 307* 322% Z.,
6201 0.3554 0.2355 6616 220* 199* S
6202 0.6217 0.5532 6617 83* 76* =
6203 0.0765 0.1096 6618 99* 50*
6204 0.1202 0.1250 6620 4.7930 3.6449
6205 0.2325 0.2167 6704 0.1664 0.1380
6206 0.2169 0.1855 6705 0.6992 0.9342
6207 0.8778 1.0654 6706 0.2919 0.3055
6208 0.2009 0.2394 6707 3.1192 2.9914
6209 0.2776 0.2776 6708 6.5953 8.6754
6301 0.1362 0.0822 6709 0.2469 0.2811
6302 0.1543 0.1452 6801 0.6185 0.4329
6303 0.0691 0.0603 6802 0.3770 0.3742
6304 0.3452 0.3658 6803 0.9657 0.5336
6305 0.0812 0.0955 6804 0.2927 0.2215
6306 0.3273 0.2747 6809 4.5635 4.4339
6308 0.0598 0.0514 6901 0.0000 0.0733
6309 0.1651 0.1644 6902 1.2348 0.5292
6402 0.2745 0.2706 6903 8.4543 4.5702
6403 0.1382 0.1472 6904 0.4416 0.2666
6404 0.1955 0.1888 6905 0.3915 0.2870
6405 0.6094 0.4479 6906 0.0000 0.2870
6406 0.0972 0.1025 6907 1.1924 0.9266
6407 0.2607 0.2455 6908 0.4956 0.4009
6408 0.3816 0.3106 6909 0.1069 0.1009
6409 0.9558 0.5915 7100 0.0309 0.0271
6410 0.2754 0.2323 7101 0.0240 0.0197
6501 0.1631 0.1416 7102 2.9580 4.7979
6502 0.0367 0.0352 7103 0.6014 0.3740
6503 0.0835 0.0478 7104 - 0.0293 0.0256
6504 0.3492 0.3934 7105 0.0286 0.0274
6505 0.0903 0.1081 7106 0.1772 0.1737
6506 0.0919 0.0981 7107 0.1935 0.2218
6509 0.3234 0.3400 7108 0.1643 0.2060
6510 0.5380 0.3212 7109 0.1222 0.1228
6511 0.2655 0.2773 7110 0.3806 0.2487
6601 0.1722 0.1694 7111 0.4217 0.2836
6602 0.4109 0.3683 7112 0.5976 0.5231
6603 0.3323 02572 1113 0.3220 0.3557
6604 0.0780 0.0720 7114 0.5189 0.5852
6605 0.2512 0.3064 7115 0.5222 0.5314
6607 0.1683 0.1443 7116 0.6670 0.5864
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Base Rates Effective
Japuary 1, 2005
Accident Medical Aid
Class Fund Fund

7117 1.3695 1.1705
7118 1.1773 1.0657
7119 1.2767 1.0108
7120 6.0683 4.8033
7121 5.6717 4.5201
7122 0.5189 0.5852
7201 1.3513 0.8221
7202 0.0423 0.0270
7203 0.1023 0.1344
7204 0.0000 0.0000
7301 0.4532 0.4079
7302 0.8961 0.7811
7307 0.4747 0.4470
7308 0.2292 0.3018
7309 0.2469 0.2811

*  These rates are calculated on a per license basis for

parimutuel race tracks and are base rated.

Base Rates Effective

January 1. 2005

Accident  Medical Aid Supplemental

Class Fund Fund Pension Fund
0540 0.0274 0.0133 0.0006
0541 0.0146 0.0067 0.0006
0550 0.0371 0.0148 0.0006
0551 0.0206 0.0083 0.0006

filed 12/1/03, effective 1/1/04)

WAC 296-17-90492 Table 1.
(RETROSPECTIVE RATING PLANS-A-AL-ALA3-ANDB

AMENDATORY SECTION (Amending WSR 03-24-066,

r&x%&%$$$$§§?

Proposed
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Size Standard Size Standard
Group Premium Group Premium
Number Range Number Range
8 8;327,000 - 12059999 28 231,100 - 254,699
¥ 12,060,000 - +5759,999 27 254,700 - 281.999
6 157606600 - 27619999 26 282,000 - 313,499 =
5 27:620;000 - 43,509.000 25 313.500 - 349,599 >
4 43.600,000 &&Over)) 24 349,600 - 391,999 g
RETROSPECTIVE RATING PLANS A, Al, A2, A3 AND B 23 392,000 - 441,799 =
STANDARD PREMIUM SIZE RANGES 22 441.800 - 500.099
Effective January 1, 2005 21 500.100 - 569.899
Size Standard 20 569.900 - 654,099
Group Premium 19 654,100 - 754,999
Number Range 18 755000 - 879.299
63 4754 - 2,744 17 879300 - 1.034,399
62 2745 - 6.808 16 1034400 - 1.256.999
61 6890 - 8.207 15 1257000 - 1.565.999
0 8.208 - 2711 14 1.566.000 - 2,000,999
29 NIV 11430 13 2.001.000 - 2.556.999
8 11431 - 13369 12 2557000 - 3.265.999
57 13370 - 15569 1 3266000 - 4328999
36 15570 - 17.899 10 4329000 - 5.996.999
55 17900 - 20369 9 5997000 -  8.643.999
34 20370 - 22.969 8 8644000 -  12.519.999
33 22910 - 23.709 7 12520000 -  18.439.999
52 2710 - 28,589 6 18440000 -  28.669.999
3l 28590 - 31.599 5 28670000 - 45259999
30 31600 - 34,769 4 45.260.000 & Over
49 34770 - 38,079
48 38080 - 41439
47 41440 - 44,809
46 44810 - 48,509 Pi‘;i‘(‘);’;;‘:;}m
45 48510 - 32,629 CRIMINAL JUSTICE
4 32630 - 37.219 TRAINING COMMISSION
43 57.220 z 62.289 i [Filed September 14, 2004, 9:07 a.m.]
42 62290 - 67.969
41 67970 - 74339 Original Notice. o
40 74340 . 81.449 15-ll‘-;’;fproposal statement of inquiry was filed as WSR 04-
) 81450 - 89.469 Title of Rule and Other Identifying Information: WAC
38 89470 - 98.559 139-10-240 Basic juvenile corrections officer academy cur-
37 98,560 - 108,789 riculum, this WAC defines the content of the Juvenile Secu-
s © sy Wonen Acuemy Inlos 300 oot s
33 119700 - 131599 in WAC 139-10-210.
34 131,600 - 144.799 Hearing Location(s): Washington State Criminal Justice
33 144800 - 159.199 Training Commission, 19010 1st Avenue South, Burien, WA
32 159200 - 175.199 98148, on Wednesday, Decc?mber 8, 2004, at 10:00 a.m.
31 175.200 . 191.799 Date gf Intc?nded Adoption: December 8, 2004.
Submit Written Comments to: Sharon M. Tolton, 19010
30 191,800 = 210.199 1st Avenue South, Burien, WA 98148, e-mail stolton@cjtc.
29 210200 - 231,099 state.wa.us, fax (206) 439-3860, by December 3, 2004.
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Assistance for Persons with Disabilities: Contact Sonja
Hirsch by December 3, 2004, TTY (206) 835-7300

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Changing this
rule will provide consistency between WAC 139-10-240 and
139-10-210. The original change was made to better reflect
representative job classifications that are served by this acad-
emy and to increase professionalism and recognition of offic-
ers in this field.

Statutory Authority for Adoption: RCW 43.101.080.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Staff in cooperation with the Board
on Corrections Training Standards and Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bob Graham, Burien,
Washington, (206) 835-7302.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore a small business eco-
nomic impact statement is not required.

A cost-benefit analysis is not required under RCW
34.05.328.

September 13, 2004
Sharon M. Tolton
Deputy Director

AMENDATORY SECTION (Amending WSR 00-17-017,
filed 8/4/00, effective 9/4/00)

WAC 139-10-240 Basic juvenile ((seeurity-workers))
corrections officer academy curriculum. The basic juve-
nile ((seeurity-werkers)) corrections officer academy curricu-
lum of the Washington state criminal justice training com-
mission shall be at least eighty instructional hours in length
and shall include, but not be limited to, the following subject
matter areas:

(1) Core skills

(a) Observation skills

(b) Interpersonal skills

(c) Security management

(d) Supervision of youth

(e) Discipline of youth

(f) Proper use of physical force

(g) Writing skills

(2) Key skills

(a) Legal issues

(b) Dealing with aggressive behavior

(c) Handling medical problems

(d) Handling mental illness problems

(e) Report writing

(f) Skills training

(g) Reception and classification

(3) Related skills

(a) Professionalism

(b) Physical fitness

(c) Stress management.

Proposed
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WSR 04-19-049
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
{Filed September 14, 2004, 9:07 a.m.]

Original Notice. .

Preproposal statement of inquiry was filed as WSR 04-
15-144.

Title of Rule and Other Identifying Information: WAC
139-10-245 Basic juvenile residential counselor academy
curriculum, the corrections division has formulated and
implemented a new academy to better serve the Juvenile
Rehabilitation Administration's employees training needs.
This academy is presently known as the Juvenile Residential
Counselors Academy and is cited in WAC 139-10-210. This
academy presently does not have a WAC that defines the cur-
ricula of this academy.

Hearing Location(s): Washington State Criminal Justice
Training Commission, 19010 1st Avenue South, Burien, WA
98148, on Wednesday, December 8, 2004, at 10:00 a.m.

Date of Intended Adoption: December 8, 2004.

Submit Written Comments to: Sharon M. Tolton, 19010
1st Avenue South, Burien, WA 98148, e-mail stol-
ton@cjtc.state.wa.us, fax (206) 439-3860, by December 3,
2004.

Assistance for Persons with Disabilities: Contact Sonja
Hirsch by December 3, 2004, TTY (206) 835-7300

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Adopting a WAC
defining the curricula in this academy will clearly state the
subjects covered in this academy.

Statutory Authority for Adoption: RCW 43.101.080.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Staff in cooperation with the Board
on Corrections Training Standards and Education, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bob Graham, Burien,
Washington, (206) 835-7302.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore a small business eco-
nomic impact statement is not required.

A cost-benefit analysis is not required under RCW
34.05.328.

September 13, 2004
Sharon M. Tolton
Deputy Director

NEW SECTION

WAC 139-10-245 Basic juvenile residential counse-
lor academy curriculum. The basic juvenile residential
counselor academy curriculum of the Washington state crim-
inal justice training commission shall be at least eighty
instructional hours in length and shall include, but not be lim-
ited to, the following subject matter areas:

(1) Core skills
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(a) Observation skills

(b) Interpersonal skills

(c) Security management

(d) Supervision of youth

(e) Discipline of youth

() Proper use of physical force

(g) Applying research based treatment
(h) Writing skills

(2) Key skills

(a) Legal issues

(b) Dealing with aggressive behavior
(c) Handling medical problems

(d) Handling mental illness problems
(e) Skills training

(3) Related skills

(a) Professionalism

(b) Stress management.

WSR 04-19-055
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed September 14, 2004, 2:21 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
13-130.

Title of Rule and Other Identifying Information: Chap-
ter 296-17 WAC, General reporting rules, classifications,
audit and recordkeeping, rates and rating system for Wash-
ington workers’ compensation insurance (2005 workers' com-
pensation premium rates). .

This rule proposal will amend WAC 296-17-89502,
Industrial insurance rates for nonhourly rated classifications
and 296-17-920 Assessment for supplemental pension fund.
These WAC sections were inadvertently left out of the rule
proposal filed September 9, 2004, as WSR 04-19-033 which
proposes to amend the 2005 workers' compensation premium
rates.

An overall 3.7% general increase in the premium rates is
proposed. The 3.7% general rate increase is necessary to
maintain the solvency of the state fund.

Hearing Location(s): All hearings begin at 3:00 p.m.:
On November 3, 2004, at the Westcoast Ridpath, Inland
Empire Room, 515 West Sprague, Spokane, WA, (509) 838-
2711; on November 4, 2004, at the Red Lion Hotel, Yakima
Center, 607 East Yakima Avenue, Yakima, WA, (509) 248-
5900; on November 5, 2004, at the Best Western Cottontree
Inn, Fidalgo Room, 2401 Riverside Drive, Mount Vernon,
WA, (360) 428-5678; on November 8, 2004, at the Depart-
ment of Labor and Industries, Tumwater Office, Auditorium,
Tumwater, Washington; on November 9, 2004, at the Depart-
ment of Labor and Industries, Tukwila Office, 12806 Gate-
way Drive, Tukwila, WA; on November 10, 2004, at the
King Oscar Convention Center, 8820 Hosmer, Tacoma, WA,
(253) 539-1153; and on November 12, 2004, at the Red Lion
at the Quay, 100 Columbia Street, Vancouver, WA, (360)
694-8341.

WSR 04-19-055

Date of Intended Adoption: November 23, 2004.

Submit Written Comments to: Department of Labor and
Industries, Kathy Kimbel, Program Manager for Employer
Services, P.O. Box 44140, Olympia, WA 98504-4140, or
e-mail LANZ235@LNLWA.GOV, fax (360) 902-4729, by
November 15, 2004, 12 noon.

Assistance for Persons with Disabilities: Contact Office
of Information and Assistance by November 12, 2004, TTY
(360) 902-5797.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule proposal
will amend WAC 296-17-89502 Industrial insurance rates for
nonhourly rated classifications and 296-17-920 Assessment
for supplemental pension fund.

Reasons Supporting Proposal: Insurance base rates and
experience rating tables are being modified to reflect changes
in loss data associated with the classification and rating plan
from the previous 2004 rating period. Washington law pro-
vides that rates should be adjusted annually to reflect the haz-
ards of each industry and in accordance with the rating plan.
Similarly the rating plan is revised to recognize changes
within the industry groups.

Statutory Authority for Adoption: RCW 51.16.035 Base
rates, 51.32.073 Supplemental pension, 51.18.010 Retrospec-
tive rating, and 51.04.020(1) General authority.

Statute Being Implemented: RCW 51.16.035, 51.32.-
073, 51.18.010, and 51.04.020(1).

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: This rule proposal will amend WAC 296-17-
89502 Industrial insurance rates for nonhourly rated classifi-
cations and 296-17-920 Assessment for supplemental pen-
sion fund in order to establish 2005 premium rates and expe-
rience rating parameters for calendar year 2005.

Name of Proponent: Department of Labor and Indus-
tries, governmental. ‘

Name of Agency Personnel Responsible for Drafting:
Tammy Turner, Tumwater, Washington, (360) 902-4777;
Implementation: Kathy Kimbel, Tumwater, Washington,
(360) 902-4739; and Enforcement: Robert Malooly, Tumwa-
ter, Washington, (360) 902-4209.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Regulatory Fair-
ness Act (RFA), chapter 19.85 RCW requires the agency to
prepare a small business economic impact statement (SBEIS)
if the proposed rule will have a disproportionate impact on
the state's small businesses because of the size of those busi-
nesses. In this case the agency is exempt from conducting a
SBEIS when the proposed rules set or adjust fees or rates pur-
suant to legislative standards RCW 34.05.310 (4)(f).

A cost-benefit analysis is not required under RCW
34.05.328. The Administrative Procedure Act (APA), chap-
ter 34.05 RCW, requires the agency to prepare a cost/benefit
analysis (CBA) prior to adopting a "significant legislative
rule." The CBA determines whether the probable benefits of
the rule are greater than its probable costs. This takes into
account both the qualitative and quantitative benefits and
costs and the specific directives of the statute being imple-
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mented. In this case, the agency is exempt from conducting a

CBA when the proposed rules set or adjust fees or rates pur-
suant to legislative standards RCW 34.05.328 (5)(b)(vi).

September 14, 2004

Paul Trause

Director

AMENDATORY SECTION (Amending WSR 03-24-066,
filed 12/1/03, effective 1/1/04)

WAC 296-17-89502 Industrial insurance accident
fund, medical aid and supplemental pension rates by class
of industry for nonhourly rated classifications. The base
rates as set forth below are for classifications whose premium
rates are based on units other than hours worked.

((BaseRates Effective
January1-2004

Class Fund Fund PensionFund
0540 00256 8:0122 60006
8551 0:0197 0-0079 06-0006))
Base Rates Effective
January 1, 2005

Accident Medical Aid Supplemental
Class Fund Fund Pension Fund
0540 0.0274 0.0133 0.0006
0541 0.0146 0.0067 0.0006
0550 0.0371 0.0148 0.0006
0551 0.0206 0.0083 0.0006

AMENDATORY SECTION (Amending WSR 03-24-066,
filed 12/1/03, effective 1/1/04)

WAC 296-17-920 Assessment for supplemental pen-
sion fund. The amount of ((36-0)) 37.1 mills ((($-6368))
$.0371) shall be retained by each employer from the earnings
of each worker for each hour or fraction thereof the worker is
employed. The amount of money so retained from the
employee shall be matched in an equal amount by each
employer, except as otherwise provided in these rules, all
such moneys shall be remitted to the department on or before
the last day of January, April, July and October of each year
for the preceding calendar quarter, provided self-insured
employers shall remit to the department as provided under
WAC 296-15-060. All such moneys shall be deposited in the
supplemental pension fund.

Proposed
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WSR 04-19-057
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
[Filed September 14, 2004, 4:43 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
10-112.

Title of Rule and Other Identifying Information: WAC
236-12-470 Prohibiting access to state capitol buildings and
grounds while armed with dangerous weapons or with
devices used to disrupt state business.

Hearing Location(s): General Administration Building,
Auditorium, 210 Columbia Street, Olympia, WA 98504, on
October 27, 2004, at 5:30 p.m. - 7:30 p.m.

Date of Intended Adoption: December 1, 2004.

Submit Written Comments to: Dave Schilperoort, P.O.
Box 41019, Olympia, WA 98504-1019, e-mail Dschilp@ga.
wa.gov, by November 10, 2004.

Assistance for Persons with Disabilities: Contact Sarah
Purce by October 22, 2004, TTY (360) 664-3799 or (360)
902-0975.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department
has granted a rule-making petition to amend WAC 236-12-
470 relating to carrying firearms on state capitol grounds.
The proposed amendment will repeal the prohibition against
a person with a concealed pistol license from carrying a fire-
arm on state capitol grounds. The effect will be that a person
with a valid concealed pistol license may carry a firearm on
state capitol grounds in accordance with the provisions of
chapter 9.41 RCW.

Reasons Supporting Proposal: Chapter 9.41 RCW gov-
erns the regulation of firearms. RCW 9.41.290, enacted sev-
eral years after general administration adopted WAC 236-12-
470, preempted the field of firearms regulations. As a result,
portions of WAC 236-12-470 are inconsistent with statute
with regard to a person's authority to carry a firearm if they
have a valid concealed pistol license. The proposed amend-
ment to WAC 236-12-470 corrects this inconsistency.

Statutory Authority for Adoption: RCW 43.19.011,
43.19.125, and 46.08.150.

Statute Being Implemented: RCW 43.19.125 and
46.08.150, chapter 9.41 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The Washington State Patrol provides law
enforcement for the state capitol grounds and will be con-
sulted throughout the rule development and implementation
process. In addition, general administration's chief of secu-
rity will consult with members of the Legislative Security
Committee and other building tenants on implementation
matters relative to the legislative building.

Name of Proponent: General Administration, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Dave Schilperoort, General Administration, 1058 Capitol
Way South, Olympia, WA 98504, (360) 902-0944; Imple-
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mentation: Bill Moore, General Administration, 1058 Capi-
tol Way South, Olympia, WA 98504, (360) 902-0951; and
Enforcement: Lowell Porter, Washington State Patrol, 210
Columbia Street, Olympia, WA 98504, (360) 753-6545.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule involves rights
of individuals, not businesses. There is no cost to businesses.

A cost-benefit analysis is not required under RCW
34.05.328. Per RCW 34.05.328 (5)(a)(ii) the department has
elected not to make this rule subject to the provisions of
RCW 34.05.328.

September 14, 2004
R. D. Fukai
Director

AMENDATORY SECTION (Amending WSR 99-19-022',
filed 9/7/99, effective 10/8/99)

WAC 236-12-470 Prohibiting access to state capitol
buildings and grounds while armed with dangerous
weapons or with devices used to disrupt state business. (1)
No person shall carry any firearm or other dangerous weapon
as described in chapter 9.41 RCW on the state capitol
grounds or in any building on the state capitol grounds: Pro-
vided, That this regulation shall not apply to duly authorized
federal, state, and local law enforcement officers or to any
federal, state, and local government employee authorized to
carry firearms in the course of their public employment; ((ref

shall-any)) and: Provided, That a person with a valid Wash-

ington state concealed pistol license may carry a firearm in
accordance with chapter 9.41 RCW.

(2) No person may carry into any building on the state
capitol grounds any voice-amplification equipment, blow
horns, sirens, or other similar noise-producing devices which
may be used to disrupt the conduct of state business by state
employees.

WSR 04-19-064
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 15, 2004, 4:25 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
16-058.

Title of Rule and Other Identifying Information: Amend
sport fishing rules on delivery of fish caught in Canada.

Hearing Location(s): Chelan County Auditorium, 400
Douglas, Wenatchee, WA 98801, on November 5-6, 2004,
begins 8:00 a.m. on November 5, 2004.

Date of Intended Adoption: November 5, 2004.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98501-
1091, e-mail jacobesj@dfw.wa.gov, fax (360) 902-2930.

Assistance for Persons with Disabilities: Contact Susan
Yeager by October 22, 2004, TTY (360) 902-2267 or (360)
902-2207.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Since 1992 it has
been unlawful to land salmon into a Washington port if the
adjacent waters are closed to salmon fishing. This rule was
established to prevent day trips into Canadian waters to fish
for salmon in contiguous waters when the salmon fishing was
closed for conservation purposes in Washington. This rule
was precipitated by the 1991 coho conservation closure, dur-
ing which 7,000 angler trips were recorded as having been
made into Canada from Strait of Juan de Fuca Washington
ports. A recent proposed decision by Whatcom County Dis-
trict Court has questioned the rule, based on a void for vague-
ness argument that the rule defines neither "landing” nor
"port.” This proposal is intended to correct these defects.

Reasons Supporting Proposal: Protection of Washington
salmon stocks.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Rule is necessary because of state court decision, What-
com County Dist. Ct. Nos. L 77078, L 77079, L 77085, and L
77089.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, WA, (360)
902-2930; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, WA, (360) 902-2651; and Enforcement:
Bruce Bjork, 1111 Washington Street, Olympia, WA, (360)
902-2373.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule affects recre-
ational fishers. It has no direct regulatory effect on small
businesses.

A cost-benefit analysis is not required under RCW
34.05.328. Not hydraulics rules.

September 15, 2004
Evan Jacoby

Rules Coordinator

AMENDATORY SECTION (Amending Order 92-19, filed
5/12/92, effective 6/12/92)

WAC 220-56-156 ((1-anding)) Delivering Canadian
origin food fish and shellfish. It is unlawful to ((land-in

any)) deliver into a Washington state port, moorage, anchor-

age, or vessel launching facility shellfish or food fish taken
for personal use from Canadian waters unless the person
((landing)) delivering the shellfish or food fish possesses a
Canadian sport fishing license and catch record, if one is
required, valid for the period when the shellfish or food fish
were taken. For purposes of this section, "delivery” means

transportation by a private or commercial recreational fishing
vessel and delivery is complete when the vessel anchors,
moors, ties to a float or pier, or is placed or attempted to be

placed on a boat trailer. Fresh salmon taken for personal use
from Canadian waters and ((Janded-at)) delivered to a Wash-

ington port, moorage. anchorage, or vessel launching facility

must meet current salmon regulations for ((that)) the waters

of or adjacent to that port, moorage, anchorage. or vessel
launching facility.
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WSR 04-19-067
WSR 04-19-067
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS

[Filed September 16, 2004, 8:06 a.m.)

Continuance of WSR 04-18-062.

Preproposal statement of inquiry was filed as WSR 03-
18-013.

Title of Rule and Other Identifying Information: Vari-
ous rules in chapter 415-112 WAC, Teachers' retirement sys-
tem.

Hearing Location(s): Department of Retirement Sys-
tems, 6835 Capitol Boulevard, Conference Room 115, Tum-
water, WA, on October 6, 2004, at 10:00 a.m.

Date of Intended Adoption: No sooner than October 7,
2004.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This continuance
is filed pursuant to WAC 1-21-050(2) to correct the time of
the hearing.

Rule is not necessitated by federal law, federal or state
court decision.

September 15, 2004
Leslie Saeger
Rules and Contacts Coordinator

WSR 04-19-071
PROPOSED RULES
DEPARTMENT OF LICENSING
{Filed September 16, 2004, 11:33 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
04-080, 03-23-003, or 04-04-050.

Title of Rule and Other Identifying Information:
Amends WAC 308-15-010, 308-15-020, 308-15-030, 308-
15-040, 308-15-050, 308-15-060, 308-15-070, 308-15-075,
308-15-080, 308-15-100, 308-15-101, 308-15-103, 308-15-
140 and 308-15-150; add new sections WAC 308-15-053
What are the specialty licenses?, 308-15-055 What are the
minimum requirements to be eligible for the engineering
geologist specialty license?, and 308-15-057 What are the
minimum requirements to be eligible for a hydrogeologist
specialty license; and repeal WAC 308-15-090 What are the
specialty licensed, qualifications and processes for licensure?
and 308-15-102 What records are required for a brief adjudi-
cative proceeding (BAP)?

Hearing Location(s): Department of Licensing, 405
Black Lake Boulevard, Room 209, Olympia, WA 98502, on
October 27, 2004, at 1:00 p.m.

Date of Intended Adoption: October 27, 2004.

Submit Written Comments to: Rick Notestine, P.O. Box
9045, Olympia, WA, e-mail rnotestine@dol.wa.gov, fax
(360) 664-2551, by October 15, 2004.

Assistance for Persons with Disabilities: Contact Joan
Robinson by October 15,2004, TTY (360) 664-8885 or (360)
664-1387.

Proposed
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Chapter 308-15
WAC has not been modified since originally adopted in
2001.

Delete language no longer applicable; clarify existing

language; add new sections to describe the specialty licenses -

(engineering geologist and hydrogeologist); and the requxre-
ments to apply for those licenses.

Anticipated effects will be to make the language consis-
tent with the existing law since the grandfathering capability
is now closed and to clarify the rule language for the appli-
cant, registrants and the public.

Statutory Authority for Adoption:
Directors authority.

Statute Being Implemented: Chapter 18.220 RCW.
Rule is not necessitated by federal law, federal or state

RCW 18.220.040

court decision.

Name of Proponent: Geologist Licensing Board,
Department of Licensing, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementat®n; Joan Robinson, Olympia, Washington,
(360) 664-1387; and Enforcement: Rick Notestine, Olympia,
Washington, (360) 664-1386.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Geologist Licens-
ing Board does not regulate businesses only individuals.

A cost-benefit analysis is not required under RCW

34.05.328. This section of regulations is not a "significant .

legislative rule” as defined by RCW 34.05.328 (5)(c)(iii) and
is exempt under the provisions of RCW 34.05.328 (5)(b)(vi).

September 16, 2004
Rick Notestine
Administrator

AMENDATORY SECTION (Amending WSR 01-12-023,
filed 5/25/01, effective 6/25/01)

WAC 308-15-010 State board of licensing. (1) Meet-
ings: The Washington state geologist licensing board, here-
after called the board, will hold ((its)) quarterly regular publlc
meetings ((ennualy-in-Mareh)) each year. Special public
meetings may be held at such times and places as the board
((may)) finds necessary. Public notice of all public meetings
will be issued as required by the Open Public Meetings Act,
chapter 42.30 RCW.

(2) Rules of order: The latest edition of Robert’s Rules
of Order will govern the conduct of business at meetings and
sessions of the board.

(3) Officers: The board w1ll elect a chair, a V|ce-cha|r

lar ((enaae})) gm meeting EMM-
(4) Quorum: A quorum at any regular or special meet-
ing or session will consist of four members of the board.

(5) Licensed geologists: The board will maintain a ros-
ter of licensed geologists.
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~ AMENDATORY SECTION (Amendmg WSR 01-12-023,
filed 5/25/01, effective 6/25/01)

WAC 308-15-020 Definitions. (1) "Board'’ means the
hington s eologist licensing board. -
" " the Washington state de

origin and process fr
water characteristi
1 and vertical conti-

tion and testing of r il
istributio i ion

(4) "Geological work of a character satisfactory to
- the board" means that the applicant’s qualifying work his-
_tory consists of professional experience in the practice of
geology. Professional geological work is work performed at a
professional level that requires the application of professional
knowledge, principles and methods to geological problems
through the exercise of individual initiative and judgment in
investigating, measuring, interpreting and reportmg on the
physical phenomena of the earth. Implicit in this definition
_ ((#9)) are the recognition of professional responsnblhty and
" integrity and the acknowledgment of minimal supervision.
Professional geological work specifically does not include
routine activities by themselves such as drafting, sampling,
sample preparation, routine laboratory work, or core logging,
where the elements of initiative, scientific judgment and deci-
sion making are lacking, nor does it include activities which
do not use scientific methods to process and interpret geo-
logic data. It also does not include engineering or other phys-
ical sciences where geological investigation, analysis and
interpretation are minimal or lacking. Professional specialty
experience is considered to meet this definition.

(((-2-))) @Wﬂm_s_ms_am_t_&

in ent

(1) ""Professional specialty practice of a character sat-
isfactory to the board" means that the applicant has qualify-
ing work history pertinent to the specialty that meets the stan-
dards for professional geologic work defined above. Ele-

ments, typical apphcatmns, types of pro_;ects ((aad-fequed :

) for the engmeenng geologist
and hydrogeologlst specialties are outlined in WAC ((308-

45-090)) 308-15-053.

((@))@MM&MM
i xaminal a 1 ist
n_who hold, icense or ¢ of qualificatio
issu roper ity of te i -
e U 1ted istrict of Columbia, or an
U h ant e requirements outli
8-15- T ist license, in W. 308-15-
055 for an engigggg'ng geologist license, and in WAC 308-

15-057 for a hydrogeologist license.

(9) "Year of professional practice' means at least 1600
hours of work in the practice during a year. Examples of a
"year of professional practice” include 200 eight-hour days or
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160 ten-hour days during a year. Part-time work will be
counted on a prorated basis.

((64)) (10) "Year of professional specialty prac-
tice"'means at least 1600 hours of work in a specialty during
a calendar year, per examples given in subsection (((3))) (9)
of this section.

, cets-the 5-ou A))

T TION (Amending WSR 01-12-023,
filed 5/25/01, effective 6/25/01)

WAC 308-15-030 How do I apply for a geologist

license? (1) ((Contact-the-beard-te-obtain-the-application
forms-and-instruetions:

€2))) Review the available options for licensure:
(a) Examination in WAC 308-15-050; and
(b) Reciprocity i in WAC 308-15-060((+and

((*f-yeu-afe-epp}ymg-fer—heeﬂsufe-by-e*afmﬂeaen—ye\ﬁ

seﬂ-pm-)) 12) Cgmp!ete and §ubm1t your agghcatlon accord-
ing to the directions in the geologist application packet,

hich is available on the geologist website and upon request

m ar ice.
Verify you meet minimum educational requirements

vi fficial sealed transcripts sent directly to the
boar fice from your college or university. Transcripts
om tside the United States or Canada must be

Proposed
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evaluated by a board-approved evaluation service. The eval-
uation service must send the original evaluation and a copy of

the transcripts directly to the board office.
(4) Solicit personal references and verifications of expe-

Washington State Register, Issue 04-19

itti etf i ))wnthat
least twentv four semester/thmv-snx guarter hours of upper

rience in the format and on the forms specified in the applica-
tion instructions. Verifications must be sent to the board
directly from the originating source.

(5) If applying for a license by reciprocity, solicit verifi-

cation of your current license or certification and your exam-
ination scores on the form provided in the application packet.

division geology courses; or

(b) A degree in a related geological science approved by
the board, and have either:

(i) Successfully completed classes in structural geology,
mineralogy, petrology and sedimentary geology/stratigraphy.

Twenty-four semester/thirty-six quarter hours must be upper

Verification must be sent directly to the board from the issu-
ing jurisdiction.

6) If applying for a specialty license, submit a project
list on the forms provided in_the application packet to show
you meet the minimum requirements of professional spe-
cialty practice of a character satisfactory to the board.

(7) If requested by the board, submit one or more reports
you contributed to or solely prepared.

(8) If applying for a license by examination, your com-
plete application, as described in subsection (9) of this sec-

tion, must be received by the board at least sixty calendar

days before the date of the examination.

(9) An application is not complete and will not be con-
sidered until all of the following are received by the board:

(a) Application, signed and dated, and without omis-
sions;

(b) Application fee and, if applying by examination. the
examination fee specified in WAC 308-15-150;

(c) Transcripts sent directly from the colleges or univer-

(d) Personal references sent directly from the origina-

tors;

(e) Verification of experience sent directly from the ver-
ifiers;

() If applying by reciprocity. verification of exam scores
and license or certification in another jurisdiction;

(g) If applying for a specialty license, project list; and

(h) Other documentation requested by the board.

©
2.
[=o
l'O
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AMENDATORY SECTION (Amending WSR 01-12-023,
filed 5/25/01, effective 6/25/01)

WAC 308-15-040 What are the minimum require-
ments to be eligible for a geologist ((er-speeielty)) license?
You are elnglble for ((heeas-ure—as—a—prefess*eml—geelegn&t—ef

: oquirements))
geologlst llcense 1f you submlt a complete application

according to WAC 308-15-030, demonstrating:
(1) Personal references. You are of good moral charac-

ter, as attested to by two references.

(2) Education. You have graduated from an accredited
college or university with;:

(a) A degree in geology, engineering geology, hydroge-
ology ((er—en&ef—&he—rel-a{ed—geeleg*egl—.seienees,—er—eé&ea-

division geology courses: or
(ii) Successfully completed coursework that is deter-

mined by the board to be educationally equivalent in content
and rigor to the classes listed above. You must submit docu-
mentation that demonstrates your coursework is equivalent to
the requirements in (b)(i) of this subsection acceptable to the

board. Examples of documentation include course syllabi,
copies of study materials, and the tables of contents of books

used in the course.

(3) Experience. You have at least five years of profes-
sional geological ((eﬁspeeieky-pfaeaee-er—tf-appbﬂﬂg-fer—e
speeialty;-five-years-of speeialty-praetiee)) experience satis-
factory to Lhe board((—a-fter—reee:pt—ef-&-baeheler—sdegree—'llhe

must-be-adepted-by-er)) after completing the educational
requirements in subsection (2) of this section. Experience
earned prior to meeting the minimum educational require-
ments will not be considered. At least three years of geolog-
ical experience must be obtained under the supervision of
state-licensed geologists or others who. in the opinion of the
board, are qualified to have responsible charge. The follow-
ing may be considered qualifying experience:

(a) Geological research or teaching at the university or
college level, which, in the judgment of the board, is compa-
rable to experience obtained in the practice of geology; and




Washington State Register, Issue 04-19

(b) Up to two vears' credit for full-time graduate study in
eolo engineering geolo hydrogeology or one of the

related geological sciences approved by the board.
(4) Examination. You have passed the ASBOG exami-

nation according to WAC 308-15-050, or another examina-

tion acceptable to the board.

AMENDATORY SECTION (Amending WSR 01-12-023,
filed 5/25/01, effective 6/25/01)

WAC 308-15-050 What is the examination process to
be llcensed asa geologlst" ((H—)—Beglﬁﬁmg—hdy—l,—i%@%—yeu

63))) You must take and pass the ASBOG examination.
The examination currently consists of two parts: Fundamen-

tals of Geology and Practice of Geology. Each part of the

examination is four hours long. Information on the examina-
tion is available on the ASBOG website.

(1) Applying for the examination: You may either:

(a) Apply to take the Fundamentals of Geology exam
after you meet the minimum educational requirements for
licensure, and the Practice of Geology exam after you meet
the experience requirements outlined in WAC 308-15-040.

(i) To apply to take the Fundamentals of Geology exam,
you must provide the board with an application: a certified
copy of your transcripts, sent directly from your college or
university; and the application and examination fees listed in
WAC 308-15-150._You do not need to submit employment
and experience verification forms or personal references.

(ii) After you meet the minimum experience require-
ments, you may apply for the Practice of Geology examina-
tion by submitting the remaining application documents and
applicable examination fee: or

(b} Apply to take both parts of the ASBOG examination
after you meet all other licensure requirements outlined in
WAC 308-15-040 by submitting a completed license applica-
tion packet and applicable examination and license fees.

(2) Fees: You must ((sead-in—yourexamination—and
applieation)) submit the applicable fees with your applica-
tion. ((Fhe-appheation-mustberecetved-by-the-date-speeified

in-the-applicationinstruetions:)) If you do not ((meet-the
requirements-forticensing)) gualify to take the examination,

only your examination fee((s)) will be refunded. Fees are
listed in WAC 308-15-150.

((4)) (3) Special accommodations: If you have a dis-
ability, the board will provide accommodations consistent
with the Americans with Disabilities Act. You ((sheuld))
must request special accommodations at least ninety days
((prierte)) before the examination date.

((65))) (4) Notification of scoring: The board will
notify you by mail of your examination score within ninety
days of taking the examination.

(«6)?) (5) Failing the examination: ((}f-youfail-the

retake-either-part-of the-examination:)) (a) You may request

that your examination be manually graded by submitting a

written request and the fee specified in WAC 308-15-150.
(b) You may apply to retake the examination by submit-

ting a written request and the fees specified in WAC 308-15-
150.

NEW SECTION

WAC 308-15-053 What are the specialty licenses?
The types of specialty licenses are engineering geologist and
hydrogeologist.

(1) Engineering geologist.

(a) Elements of the engineering geologist specialty.
The practice of engineering geology involves the interpreta-
tion, evaluation, analysis, and application of geological infor-
mation and data to civil works. Geotechnical soil and rock
units are designated, characterized, and classified, using stan-
dard engineering soil and rock classification systems. Rela-
tionships are interpreted between landform development,
current and past geologic processes, ground and surface
water, and the strength characteristics of soil and rock. Pro-
cesses evaluated include both surficial processes (for exam-
ple, slope, fluvial, and coastal processes), and deep-seated
processes (for example, volcanic activity and seismicity).
Geotechnical zones or domains are designated based on soil
and rock strength characteristics, common landforms, related
geologic processes, or other pertinent factors. Proposed
developmental modifications are evaluated and, where
appropriate, analyzed to predict potential or likely changes in
types and rates of surficial geologic processes. Proposed
modifications may include such things as vegetation
removal, using various types of earth materials in construc-
tion, applying loads to shallow or deep foundations, con-

structing cut or fill slopes and other grading, and modifying .

ground and surface water flow. The effects of surficial and
deep-seated geologic processes are evaluated and analyzed to

Proposed
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predict their potential effect on public health, public safety,
land use, or proposed development.

(b) Typical engineering geologic applications and
types of projects. Engineering geology is applied during all
project phases, from conception through planning, design,
construction, maintenance, and, in some cases, reclamation
and closure. Planning-level engineering geologic work is
commonly conducted in response to forest practice regula-
tions, critical areas ordinances, and the State Environmental
Policy Act. Typical planning-level engineering geologic
applications include timber harvest planning, proposed loca-
tion of residential and commercial developments and other
buildings and facilities, and alternative route selection for
roads, rail lines, trails, and utilities. Site-specific engineering
geologic applications include cuts, fills, and tunnels for
roads, trails, railroads, and utility lines; foundations for
bridges and other drainage structures, retaining walls and
shoring, dams, buildings, water towers, slope, channel and
shoreline stabilization facilities, fish ladders and hatcheries,
ski lifts and other structures; landings for logging and other
work platforms; airport landing strips; rock bolt systems;
blasting; and other major earthwork projects such as for
aggregate sources and landfills.

(2) Hydrogeologist.

(a) Elements of the hydrogeologist specialty. In addi-
tion to tasks commonly performed by licensed geologists, the
practice of hydrogeology involves the study of the movement
of water and other fluids through geologic materials, the
mechanical, physical, chemical, and thermal interaction of
fluids with geologic materials, and the transport of energy
and chemical constituents by fluids in the subsurface.

(b) Typical hydrogeologic applications and types of
projects. Typical applications include regional or basin
ground water resource, quantity and quality, characterization,
development and protection of ground water resources, sub-
surface characterization; design of vadose and saturated zone
cleanups; design, testing, and construction supervision of
test, production, recharge, injection, remediation, dewatering
and resource protection wells; fluid flow and transport mod-
eling; dewatering system design; and evaluation of potential
impacts caused by past, current, or future activities on the
quantity and quality of ground water and soil gas, and the
range of potential mitigations.

NEW SECTION

WAC 308-15-055 What are the minimum require-
ments to be eligible for an engineering geologist specialty
license? You are eligible for an engineering geologist license
if you submit a complete application according to WAC 308-
15-030, demonstrating:

(1) You hold a current Washington state geologist
license; and

(2) You have demonstrated knowledge of the engineer-
ing geology of Washington state; and

(3) You have completed advanced study pertinent to
engineering geology and acceptable to the board as follows:

(a) Eighteen semester/twenty-seven quarter hours of
graded academic coursework; or

Proposed
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(b) Two hundred seventy hours of seminars or work-
shops; or

(c) Five hundred forty hours of on-the-job training under
the supervision of state-licensed engineering geologists or
others who, in the opinion of the board, are qualified to have
responsible charge of engineering geologic projects; or

(d) A combination of (a), (b), and (c) of this subsection;
and

(4) You have five years of professional engineering geol-
ogy experience after completion of the advanced study
requirements specified in subsection (3) of this section. At
least three years of engineering geological experience must
be obtained under the supervision of state-licensed engineer-
ing geologists or others who, in the opinion of the board, are
qualified to have responsible charge of engineering geologic
projects. The following may be considered qualifying engi-
neering geologic experience:

(a) Engineering geological research or teaching at the
university or college level, which, in the judgment of the
board, is comparable to experience obtained in the practice of
engineering geology; and

(b) Up to two years' credit for full-time graduate study in
engineering geology or a curriculum containing equivalent
academic content approved by the board; and

(5) You have passed the Washington state engineering
geologist specialty examination or an examination acceptable
to the board.

NEW SECTION

WAC 308-15-057 What are the minimum require-
ments to be eligible for a hydrogeologist specialty license?
You are eligible for a hydrogeologist license if you submit a
complete application according to WAC 308-15-030, demon-
strating:

(1) You hold a current Washington state geologist
license; and

(2) You have demonstrated knowledge of the hydrogeol-
ogy of Washington state; and

(3) You have completed advanced study pertinent to
hydrogeology and acceptable to the board as follows:

(a) Eighteen semester/twenty-seven quarter hours of
graded academic coursework; or

(b) Two hundred seventy hours of seminars or work-
shops; or

(c) Five hundred forty hours of on-the-job training under
the supervision of state-licensed hydrogeologists or others
who, in the opinion of the board, are qualified to have respon-
sible charge of hydrogeologic projects; or

(d) A combination of (a), (b), and (c¢) of this subsection;
and

(4) You have five years of professional hydrogeology
experience after completion of the advanced study require-
ments specified in subsection (3) of this section. At least
three years of hydrogeologic experience must be obtained
under the supervision of state-licensed hydrogeologists or
others who, in the opinion of the board, are qualified to have
responsible charge of hydrogeologic projects. The following
may be considered qualifying hydrogeologic experience:
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(a) Hydrogeologic research or teaching at the university
or college level, which, in the judgment of the board, is com-
parable to experience obtained in the practice of hydrogeol-
ogy; and

(b) Up to two years' credit for full-time graduate study in
hydrogeology or a curriculum containing equivalent aca-
demic content approved by the board; and

(5) You have passed the Washington state hydrogeology
specialty examination or an examination acceptable to the
board.

AMENDATORY SECTION (Amending WSR 01-12-023,
filed 5/25/01, effective 6/25/01)

WAC 308-15-060 ((Hew-do-l-ebtain)) What are the

minimum requirements for obtaining a geologist or spe-
clalty lxcense by reclproclty((:))_‘,’_ ((1I-‘e-ebﬁeiﬂ—a-heeﬂse-&s—a

yeu—must—meet—all—ef-dae—feﬂewmg—emefm*)) You are ellglbl
for a geologist or specialty license by reciprocity if you sub-
mit a complete application according to WAC 308-15-030,
demonstrating:

(1) ((¥eur)) You meet the education and experience
((quelifieations-must-meet-the)) requirements ((ef)) in WAC
308-15-040 and, if applying for specialty geologist license,
((WAEC-308-15-090)) the experience requirements in WAC
308-15-055 or 308-15-057;

(2) You ((eusrrently-must)) hold a ((whd)) current geolo-
gist ((ep)), and if applicable, a specialty geologist license,
registration, or certification in_good standing, issued by a
state or jurisdiction approved by the board; and

(3) You ((must)) have passed the ((geelegist-examina-
tion-adepted-by-or)) ASBOG examination or an examination
acceptable to the board. If you are applying for a specialty

geologist license, you must also verify that you have passed a
specialty geologist examination adopted by or acceptable to

the board.

AMENDATORY SECTION (Amending WSR 01-12-023,
filed 5/25/01, effective 6/25/01)

WAC 308-15-070 Do I need a ((stamp)) seal? Upon
licensure, you must obtain a ((stamp)) seal bearing your
name, license number, and the legend "State of Washington
Licensed Geologist." If you are licensed as an engineering
geologist or hydrogeologist, the specialty must be noted on
the ((stamp)) seal. Seals may be rubber, embossed, or digi-
tally produced. Facsimiles of the ((stemps-ef-the)) seal
designs authorized by the director are shown below. Devia-

tions to the authorized designs are not allowed.
((Geologist-stamp-here
Enei . losi I
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Hydregeelogiststamp-here
Place-iHustration-here:))

Place illustration here.
Reviser's note: No illustrations supplied by agency.

AMENDATORY SECTION (Amending WSR 01-12-023,
filed 5/25/01, effective 6/25/01)

WAC 308-15-075 When do I need to use my stamp/
seal? (1) You must stamp/seal, sign, and date every final
geology or specialty geology report, letter report, or docu-
ment that is prepared by you or prepared under your supervi-
sion or direction and submitted to other parties.

(a) All figures, maps, and plates bound within final
reports or documents do not need to be individually stamped/
sealed, signed and dated. Unbound final figures, maps, and
plates must be individually stamped/sealed, signed and dated.

(b) Preliminary or draft geology or specialty geology
work does not have to be stamped/sealed, but the documents
and all associated figures, maps, and plates must be clearly
marked as preliminary or draft.

(2) You must stamp/seal, sign, and date every final geol-
ogy or specialty geology design and specification that is pre-
pared by you or prepared under your supervision or direction.
Preliminary or draft geology or specialty geology design and
specification drawings do not have to be stamped/sealed, but
each design and specification must be clearly marked as pre-
liminary or draft.

(3) If you stamp/seal, sign and date work ((that-you-have
enly-reviewed)) performed by someone other than yourself,

you are responsible to the same extent as if you prepared the
report, design or specification.

AMENDATORY SECTION (Amending WSR 01-12-023,
filed 5/25/01, effective 6/25/01)

WAC 308-15-080 What do I need to know about
renewing or reinstating my license? (1) Term of license:
Your license will be issued for a period of one year.

(2) ((Add-ress—e&mges—\‘eur—renewa-l—ae&eewﬂ{-b&sem

Hﬁeﬁw
ehanges:)) Initial license: Your first license will expire on
Your next birthday unless your next birthday falls ninety days
or less after the issuance date, in which case your first license
will expire on the second birthday following the issuance

date.
(3) Renewal date: Your license renewal date ((will-be
your-birth-date)) is your birthday.
(((ﬂ)—lf—yeur—keeﬁseﬁ-iswed—duﬁﬂg-%he—ﬁfﬁ-year—ef—ﬂae
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€5))) (4)_Timely renewal: It is your responsibility to
make a timely renewal whether or not you receive a renewal
notice from the department. Your renewal is considered

(a) Send the renewal fee to the department on or before
your renewal date, as evidenced by the postmark;

(b) Deliver the renewal fee to the department before the
close of business on your renewal date; or

(c) Renew your license over the internet on or before
your renewal date.

(5) Invalid license: If you fail to renew your license
according to subsection (4) of this section, your license is
invalid. If your license is invalid, you are prohibited from
offering and/or providing professional geologist services
until the license is renewed or reinstated.

6) Late fee: If you fail to pay your renewal fee within
ninety days following vour renewal date, you must pay the

renewal fee plus a late fee equal to one year's renewal fee.

(7) Reinstatement: ((Jn-additien-to-the-fees-outlined-in
subseetion(4)-of this-seetion;)) If you fail to ((pay-arenewat
fee)) renew your license for a period of five years or more,
you may be reinstated upon payment of ((el-dehngquent
repewal-fees;)) the current year's renewal fee((;)) and a late
fee equal to ((en-additional)) one year's renewal fee. In addi-
tion to the payment of ((delinquent)) fees ((and-a—reinstate-
mentfee)), you must submit the following:

(a) A ((summary—of)) signed statement that you are
knowledgeable with the current laws and rules governing

geologists in Washing(on state;

(b) A professional resume of your geologist activities
during the delinquent period, including licensure in another
jurisdiction, with sufficient detail to demonstrate to the board
that ((yeurslills)) you have ((beer)) maintained your skills;
and

(c) A detailed explanation of the circumstances sur-
rounding the reason you allowed your license to expire.

AMENDATORY SECTION (Amending WSR 01-12-023,
filed 5/25/01, effective 6/25/01)

WAC 308-15-100 What is a brief adjudicative pro-
ceeding (BAP)? The board adopts RCW 34.05.482 through
34.05.494 of the Administrative Procedure Act to administer

_brief adjudicative proceedings (BAP). These proceedings are
- conducted at the request of an applicant for reasons set out in

((subseetion)) WAC 308-15-101 or at the discretion of the
board chair per RCW 34.05.482.

Proposed
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AMENDATORY SECTION (Amending WSR 01-12-023,
filed 5/25/01, effective 6/25/01)

WAC 308-15-101 When can a brief adjudicative pro-
ceeding (BAP) be requested? Requests for a BAP will be
conducted where the matter is limited solely to one or more
of the following issues:

(1) To determine whether an applicant for licensing
meets the minimum criteria for licensing to practice as a geol-
ogist or specialty geologist in this state and the board pro-
poses to deny the application;

(2) To determine whether a person is in compliance with
the terms and conditions of a final order or agreement previ-
ously issued by the board; )

(3) To determine whether an applicant ((fer-er-in-the

#iens)) qualifies for the exam process; and
(4) To determine whether a license holder requesting

renewal or reinstatement has submitted all required informa-
tion and meets minimum criteria for renewal or reinstate-
ment.

AMENDATORY SECTION (Amending WSR 01-12-023,
filed 5/25/01, effective 6/25/01)

WAC 308-15-103 How are brief adjudicative pro-
ceedings (BAPs) conducted? (1) A presiding officer, desig-
nated by the ((direetor)) board, conducts brief adjudicative
proceedings. The presiding officer will ((have-ageney-exper-
aseﬁeheserbjeet—m&&er—btit—wq-l-})) not have personally partic-

ipated in the decision to issue the initiating document.

(2) The parties or their representatives may present writ-
ten documentation. The presiding officer will designate the
date by which written documents must be submitted by the
parties.

(3) The presiding officer may, at ((his-erher)) the presid-
ing officer’s discretion, entertain oral argument from the par-
ties or their representatives.

(4) No witnesses may appear to testify.

(5) In addition to the record, the presiding officer may
employ ((agerey)) board expertise as a basis for a decision.

(6) The presiding officer will not issue an oral order.
Within ten days of the final date for submission of materials
or oral argument, if any, the presiding officer will enter an
initial order.

AMENDATORY SECTION (Amending WSR 02-20-072,
filed 9/30/02, effective 10/31/02)

WAC 308-15-140 What are the rules of professional
conduct? (1) What are the general responsibilities of a
geologist?

(a) A geologist must undertake professional service or
render expert opinion only when qualified by training or
experience in the technical areas involved.

(b) When serving as an expert or technical witness
before a court, commission, or other tribunal, a geologist
must express only those opinions founded upon adequate
professional knowledge of the matters at issue.

(c) A geologist must sign and stamp/seal only profes-
sional work, including, but not limited to, maps and reports
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for which the geologist has direct professional knowledge,
and for which the geologist is in responsible charge.

(d) A geologist must not take credit for work conducted
by others. When using the results of other geologists' work in
the performance of the practice of geology, a geologist must
give due credit to the other geologists by citation or acknowl-
edgement.

(e) A geologist must not ((knewingly)) make false state-
ments or misrepresentations, or permit the publication or use
of the geologist's name or work in association wnh any fraud-
ulent activities.

() A geologist must make full disclosure to all parties
concerned of any conflict of interest in projects or properties
on which the geologlst performs work.

(g) Ifa(( gist-he

quenees—())) geologist's professional judgment is overruled
or not adhered to under circumstances where the geologist
_has reasonable cause to believe there is an imminent threat to

the public health, welfare, or property, the geologist mus

immediately notify the client/emplover of the possible conse-
quences. If the client/employer does not take action in a
period of time consistent with the level of danger, the geolo-
gist must use best efforts to notify the apparent appropriate

regulatory agency.
(h) A geologist must issue no statements, criticisms, or

arguments on geological matters ((whieh)) that are inspired

or paid for by interested parties, unless the geologist indicates

on whose behalf the statements are made.

((67)) (i) A geologist must continue the geologist's pro-
fessional development throughout the geologist's career, and
must provide opportunities for the professional development
of those individuals under the geologist's supervision.

(2) What are the specific responsibilities of a geologist
to an employer or client?

(a) A geologist must avoid conflicts of interest with a cli-
ent/employer and must disclose the circumstances to the cli-
ent/employer if a conflict is unavoidable.

(b) A geologist must not, during the time of the geolo-
gist's retention or employment by a client/employer, use
information developed for, or the resources of, said cli-
ent/employer for private gain or in any other manner that may
conflict with the client/employer's interest without the
knowledge and consent of the client/employer, except as
specified in subsection (1)(h) of this section. In the case of
former client/employers, a geologist must honor agreements
with former client/employers with regard to proprietary
information, except as specified by subsection (1)(h) of this
section.

(c) A geologist must either engage or advise a cli-

ent/employer to engage other experts or specialists if the cli-
ent/employer’s interests are best served by such service.
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(d) A geologist must not accept compensation concur-
rently from more than one client/employer on a project,
unless the circumstances of payment are fully disclosed and
agreed to by all financially interested parties.

(e) A geologist must advise the geologist's employers or
clients when, as a result of their studies, the geologist
believes a project will not be viable.

(f) A geologist must negotiate contracts for professional
services fairly and on the basis of demonstrated competence
and qualifications for the type of professional service
required.

(g) A geologist must not request, propose or accept pro-
fessional compensation on a contingent basis under circum-
stances in which the geologist's professional judgment may

" be compromised.

(3) What are the specific responsibilities of a geologist
to the board?

(a) A geologist must respond to ((beard)) formal requests
of the board within the time frame and in the manner speci-
fied by the board in its request.

(b) Geologists, when requested by the board, must
present information and assistance to the board in pursuing
violations of laws and rules relating to the practice of geology
in the state of Washington.

(c) If a_geologist has knowledge or reasonable cause to
believe another person or geologist is in violation of the
licensing law, chapter 18.220 RCW, or the related adminis-
trative rules. the geologist must present such information in
writing to the board.

(4) What are prohibited acts? The prohibited acts are

found in RCW 18.220.130 ((and)), 18.220.170 and

18.235.130.

AMENDATORY SECTION (Amending WSR 01-12-022,
filed 5/25/01, effective 6/25/01)

WAC 308-15-150 Fees.

Type of Fee Amount
((GeelogistLicense
Applieation-fee 106-60))
Aoplicationfee—Reei . 200.60))
Initial Li 160:00))
Examinati
Fundementals-of Geology-(vendor 12500
eharge)
Praetiee-of-Geelogy-(vendor 150-00
eharge) _
Administration-feet . 65-00
Hon
Revi ¢ Examinati
Manual regrade-(vender- 56-00
eharge)
regrade
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Type of Fee : Amount Type of Fee Amount
Late-fee-(if examination-is-sched- 25-:00 Examination fees
led-less-then-30-days-prior-to- Fundamentals of Geology (vendor $125.00
Examination-date—vendorcharge) charge)
Speeialty License Practice of Geology (vendor charge) $150.00
Specialty fee (if you nre-also-applying Administration fee for reexamina- $65.00
E for-geologist-lieense) tion
= Application-fee—1-Specialty 200-00 Late fee (if scheduled less than $25.00
== Applicationfee—2-Speeialties 300-00 thirty days before examination date
a
Applieation-fee—Reeciproeity —1- 350:00 = vendor charge) .
Speeialty Manual regrade (vendor charge $50.00
Applieation-fee—Reeiproeity—2- 50000 Specialty examinati drogeologist $300.00
Speeialties or engineering geologist exam
InitiaHicense—1-Speeialty 185-00 Administrative fee for regrade $15.00
Fee-per-Speeialty (if you-are-a-ticensed- Annual renewal fee for geologist $100.00
geologist) Annual renewal fee for each specialt $85.00
Applicationfee 106-60 Annual renewal for geologist, with late $200.00
Applieation-fee—Reeiproeity 150-00 fee (if paid ninety days or more after ’
Initial license 85.00 due date)
Examination fee-per-Speeialty 300.00 Annual renewal for each specialty, with 170.00
.. . late fee (if paid ninety days or more
Examinationreview ;
166-00 after due date)
Renewal Fees Miscellaneous fees
#nnual Renewel-fee{geologist) 16600 Duplicate license or wall certificate . . . . $25.00
i 100-60 Certification of license records to other
tgeologist) jurisdictions. . . ................... $45.00
Annual Renewal fee(geologist-plus1- +85-00 Proctor examination for another juris-
speeialty) diCtion . ....vvverreeeeeennn..., $100.00
s IR BiSH : E : REPEALER
‘ ' Thfll" ti f the Washington Administr:
specialties) . e following se<f ons of the Washington inistra-
\dditional-fee-for ; 27000 tive Code are repealed:
¢geologist-plus2-specialties) WAC 308-15-090 What are the speciality
MiseelaneousFees licenses, qualifications and
Buplicate-License-or Wall Certifieate 25.00 processes for licensure?
Certifieation-of-Heense-records-to-other- 45-00 WAC 308-15-102 What records are required for
jurisdietions a brief adjudicative proceed-
ProctorExamination-in-another Juris- 106-00)) ing (BAP)?
Jioti
A pplication fees - includes initial li
icati f logist - ina- 100.00
:;\opnphcatlon fee for geologist - examina WSR 04-19-072
. . PROPOSED RULES
ﬁppll.cna;:lpn fee for each specialty - 100.00 DEPARTMENT OF ECOLOGY
£xamination _ . {Order 03-10—Filed September 16, 2004, 3:06 p.m.]
Application fee for geologist - reciproc- . 200.00
ity Continuance of WSR 04-14-094.
Application fee for each specialty - rec- $150.00 Preproposal statement of inquiry was filed as WSR 04-
i i 04-101.
iproci

Title of Rule and Other Identifying Information: Dan-
gerous waste regulations, chapter 173-303 WAC.
Date of Intended Adoption: November 30, 2004.

Proposed (68]
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Submit Written Comments to: Patricia Hervieux, P.O.
Box 47600, Olympia, WA 98504-7600, e-mail pher461
@ecy.wa.gov, fax (360) 407-6715, by September 24, 2004.

Assistance for Persons with Disabilities: Contact
Marnie Black by September 21, 2004, TTY (800) 833-8973
or (360) 407-6759.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Ecology is
extending the public comment period for the proposed
amendments due to comments received and requests for addi-
tional time to submit comments.

Statutory Authority for Adoption:
70.105D, and 15.54 RCW.

Statute Being Implemented: Chapter 70.105 RCW.

Rule is necessary because of federal law, 40 C.F.R. Parts
260 through 279.

Name of Proponent:
mental.

Name of Agency Personnel Responsible for Drafting:
Patricia Hervieux, Lacey, Washington, (360) 407-6756;
Implementation and Enforcement: Darin Rice, Lacey, Wash-
ington, (360) 407-6702.

Chapters 70.105,

Department of Ecology, govern-

September 15, 2004
Polly Zehm
Deputy Director

WSR 04-19-074
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed September 17, 2004, 11:13 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
15-185.

Title of Rule and Other Identifying Information: WAC
458-20-141 Duplicating ((industry)) activities and mailing
bureaus.

Hearing Location(s): Capital Plaza Building, 4th Floor,
Executive Large Conference Room, 1025 Union Avenue
S.E., Olympia, WA, on October 29, 2004, at 10:00 a.m.

Date of Intended Adoption: November 10, 2004.

Submit Written Comments to: JoAnne Gordon, Depart-
ment of Revenue, P.O. Box 47453, Olympia, WA 98504-
7453, e-mail JoanneG@dor.wa.gov, fax (360) 664-0693, by
October 29, 2004.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-798S5 or (360) 725-7499.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 458-20-141
(Rule 141) provides B&O and retail sales tax-reporting infor-
mation to persons conducting duplicating or mailing bureau
activities. The department proposes to revise Rule 141 to
reorganize and update information to reflect current law. The
proposed rule explains that duplicating activities are manu-

facturing, provides information about self-service copying
'(acilities, and incorporates information about potential litter
tax liabilities. The proposed rule eliminates language that

WSR 04-19-074

currently allows a deduction from the measure of tax for both
B&O tax and the retail sales tax where a mailing bureau pur-
chases postage for customer and charges that customer for the
postage. The proposed rule explains that amounts received
from a customer for postage costs incurred by the seller are,
under the law, included in the measures of both taxes. The
proposed rule also identifies the circumstances under which
postage charges are not included in the measure of tax
because the charges qualify as advances or reimbursements.

Reasons Supporting Proposal: It is the department's
position that under RCW 82.04.070 and 82.08.010, there is
no statutory authority for the deduction language exnstmg in
the current rule.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Statute Being Implemented: Chapters 82.04 (B&O),
82.08 (retail sales tax), and 82.19 (litter tax) RCW, as they
apply to duplicating and/or mailing bureau activities.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Revenue, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
JoAnne Gordon, 1025 Union Avenue S.E., Suite #544,
Olympia, WA, (360) 570-6121; Implementatlon Alan R.
Lynn, 1025 Union Avenue S.E., Suite #544, Olympia, WA,
(360) 570-6125; Enforcement: Janis P. Bianchi, 1025 Union
Avenue S.E., Suite #544, Olympia, WA, (360) 570-6147.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule does
not impose any new performance requirement or administra-
tive burden on any business not required by statute.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rule is not a significant legislative
rule as defined by RCW 34.05.328(5).

September 16, 2004
AlanR. Lynn
Rules Coordinator

AMENDATORY SECTION (Amending Order ET 83-17,
filed 3/15/83, effective 3/14/83 [4/15/83])

WAC 458-20-141 Duplicating industry and mailing

bureaus ((f!:he-phfase—duphea&ﬁgﬂé\mﬁimehdes-eeav-
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tax)) (1) Introduction, This rule discusses the business and
occupation (B&OQ) tax and retail sales and use tax reporting
responsibilities of persons who engage in duplicating activi-
ties or who provide mailing bureau services in Washington.
Persons engaged in printing activities should refer to WAC
458-20-144 (Printing industry).

(2) Duplicating activities. Duplicating is the copying of
typed. written, drawn, photographed, previously duplicated,
or printed materials using a photographic process such as
photocopying, color copying, or blueprinting. The tax conse-

Proposed
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guences for persons engaged in duplicating activities and/or
selling duplicated products in Washington are as follows.

a of duplicated products. Income from the sale
of photostats. photocopies, blueprint copies and other dupli-
cated tangible personal property to consumers is subject to
the retailing B&O tax. The measure of tax is the gross pro-
ceeds of sale. The seller is also responsible for collecting and
remitting retail sales tax on the selling price when making
sales to consumers, unless a specific exemption applies. The
wholesaling B&O tax applies to the gross proceeds of sale
when the buyer purchases the duplicated property for resale
without intervening use. The seller must obtain a resale cer-
tificate from the buyer to document the wholesale nature of
any sale as provided in WAC 458-20-102 (Resale certifi-
cates).

If the seller is also the manufacturer of the duplicated
products, the seller may be eligible for a multiple activities
tax credit. Refer to WAC 458-20-19301 (Multiple activities
tax credit) for more information about the credit.

(b) Duplicating as a manufacturing activity. A person
duplicating tangible personal property for sale or commercial
or industrial use (the use of manufactured property as a con-
sumer) is subject to the manufacturing B&O tax classifica-
tion. For further information about manufacturing activities,
refer to WAC 458-20-112 (Value of products), WAC 458-20-
134 (Commercial or industrial use), and WAC 458-20-136
(Manufacturing. processing for hire, fabricating).

(c) Self-service copving. Some persons provide con-
sumers with access to duplicating equipment to make their
own copies (frequently referred to "self-service copying”).
These customers are generally charged on a per page basis.
The gross proceeds of sales made to consumers for self-ser-
vice copying is subject to the retailing B&O tax. The seller is
also responsible for collecting retail sales tax, unless a spe-
cific exemption applies. In such cases, the person providing
access to duplicating equipment is not engaged in a manufac-
turing activity and charges for self-service copying are not
subject to the manufacturing B&O tax.

(d) Potential litter tax liability. Chapter 82.19 RCW
imposes a litter tax on manufacturers (including duplicators),
wholesalers. and retailers of certain products. These products
include, but are not limited to, newspapers, magazines, and
household paper and paper products. Thus, persons who
duplicate tangible personal property for sale or who provide
facilities for self-service copying may incur a litter tax liabil-
ity. The measure of the litter tax is the gross proceeds of sale.

For further information about the litter tax, refer to chapter
§2.19 RCW and WAC 458-20-243 (Litter tax).

[ h: 0 e, The purchase of tangible per-
sonal property for resale as tangible personal property or as a
component or ingredient of duplicated property is a purchase
at wholesale. Examples of items that may be purchased at

_ wholesale include paper, ink, toner, and staples. Refer to

WAC 458-20-113 (Ingredients or components, chemicals

used in processing new articles for sale). Wholesale pur-

chases are not subject to retail sales tax when the buyer pro-

vides a resale certificate to the seller as provided by WAC
458-20-102 (Resale certificates).
rch i etail sal use tax. A per-

son who engages in duplicating activities and acquires tangi-
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ble personal property for use as a consumer must pay retail
sale tax (commonly referred to as "deferred sales tax") or use
tax directly to the department when the seller fails to collect
retail sales tax. Examples of purchases by a person engaged
in duplicating activities that are subject to retail sales tax or
use tax jnclude photocopiers, cutting boards, computers, cash
registers, and office furniture. For further information about
the use tax, refer to WAC 458-20-178 (Use tax).

Persons who engage in duplicating products for sale
should refer to WAC 458-20-13601 (Manufacturers and pro-
cessors for hire—Sales and use tax exemption for machinery
and equipment) for information about the sales and use tax
exemptions for certain machinery and equipment used
directly in a manufacturing operation.

xample. Copy Company provides a public_area

with photocopying equipment and materials (paper, toner,
and staples) to allow customers to make their own copies.
Copy Company has a separate area in which Copy Company
employees make copies for customers. The income attribut-
able to copies made both by the customers and by Copy Com-
pany employees is subject to the retailing B&O and retail
sales taxes. The value of the copies made by Copy Company
employees is also subject to the manufacturing B&O tax, and
Copy Company may claim a multiple activities tax credit as
described above in subsection (2)(a). Litter tax may be due as
explained above in subsection (2)(d).

Copy Company may purchase the paper, toner, and sta-
ples that are used or provided in both areas at wholesale, if
the seller receives a resale certificate. Retail sales or use tax
applies to the purchase of photocopying equipment in both
areas, though the purchase and/or use of the equipment in the

area in which Copy Company employees make copies may
qualify for the machinery and equipment exemption

described in WAC 458-20-13601.
3 ailing bureau services. Mailing bureaus, also

referred to as mail houses. prepare for distribution mail
pieces such as bulletins, form letters, advertising material,
political publications. and flyers as directed by their custom-
ers. The customer may provide the mail pieces to be prepared
for distribution or the mailing bureau itself may sell the mate-

rial to the customer.

(a) Mailing bureau activities. Activities conducted by

WSR 04-19-074

ii) Presort Services. Mailing bureaus receive mail
pieces that are already printed. addressed, pre-folded or
inserted into envelopes from customers who wish to receive
United States Postal Service presorted or bulk mail rates.
Mailing bureaus commingle and sort mail pieces according to
postal regulations and. as necessary, apply postage and rout-
ing bar code information. Although mailing bureaus may
apply postage and/or bar code information using electronic or
mechanical means, the application of such is not a retail sale
because the mailing bureau does not alter, imprint, or other-
wise improve the mail pieces. The bar code is the physical
representation of the sorting services provided by the mailing
bureau to ensure that mail pieces comply with the postal ser-
vice requirements for bulk mail rates. Income from presort

services is subject to the service and other activities B&O tax.
When presort services are performed in conjunction with
activities as described in subsection (3)(i) above, the income

is subject to the retailing B&O tax and the mailing bureau is
responsible for collecting retail sales tax from the consumer.

(b) Measure of tax. The measure of the B&O and retail
sales taxes is the gross proceeds of sale and selling price.
respectively. These terms include all consideration paid by
the buyer. however identified. without any deduction for
costs of doing business, such as material, labor, and delivery
costs. RCW 82.04.070 and 82.08.010.

(i) Postage. Amounts attributed to postage and other
delivery costs are included in the measure of tax for both
B&O tax and retail sales tax if the costs are part of the consid-
eration paid by the customer. It is immaterial if the amounts
charged for postage are stated or shown separately on the
sales invoice or reflect actual mailing costs to the mailing
bureau. Amounts charged for postage and other delivery
costs are not included in the measure of tax only if the
amounts are not part of the consideration paid by the cus-
tomer.

(A) When is postage part of the consideration paid?
Charges for postage costs are considered part of the consider-
ation paid if the permit to use precancelled stamps. a postage
meter, or an imprint account for bulk mailings is in the name
of the mailing bureau. The mailing bureau is liable to the
post office for payment and the customer's payment of such

amounts represents a payment on the cost of the services pro-
vided. For further information, refer to WAC 458-20-111

mailing bureaus include, but are not limited to, picking up,
presorting, addressing, labeling. binding, folding, enclosing,
sealing, tabbing. and delivering mail pieces to the United
States Postal Services or other delivery service provider. The
mailing bureau generally charges the customer on a per-piece
basis for each separate service provided plus the actual cost
of any postage.
i) essing, labeling, binding. folding, enclosin
ling. an bbing services. I.abor and services rendered

in respect to altering, imprinting, or improving tangible per-

sonal property of or for consumers are retail sales. RCW

(Advances and reimbursements).

B hen _is po not part of the consideration
paid? Charges for postage are not considered part of the con-
sideration paid if the permit to use precancelled stamps or a
permit imprint account for bulk mailings is in the customer's
name.

(ii) Examples. The following examples identify a num-

ber of facts and then state a conclusion. These examples
should be used only as a general guide. The tax results of

other situations must be determined after a review of all of
the facts and circumstances.

82.04.050 (2)(a). Thus, the retailing B&O tax applies to

income received from consumers for services that include

addressing, labeling, binding, folding, sealing, and tabbing.

Mailing bureau businesses are also responsible for collectin

nd remitting retail sales tax when making sales to consum-
ers, unless a specific exemption applies.

A) Example Mailing Bureau receives mail pieces

from Department Store to presort, apply bar code and permit
imprint, and deliver the pieces to the post office. Department
Store deposits an amount equal to the estimated cost of post-

age in its own permit imprint account. The estimated postage
is not part of the total consideration paid because the Depart-

Proposed
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ment Store is personally liable to the post office for postage.
The total charge, excluding postage, is subject to the service
and other activities B&O tax.

(B) Example 2. Assume facts as described above in
Example 1. Upon delivery of mail pieces, post office deter-
mines that the actual cost of postage exceeds the estimated

amount deposited by Department Store in its permit imprint
account. Post office deducts the additional postage due from

Mailing Bureau's account and Mailing Bureau invoices
Department Store for the additional amount. The additional

postage is part of the total consideration paid because Mail-

ing Bureau is personally liable for the additional postage.
Thus, the total charge for all services and additional postage

is subject to the service and other activities B&O tax.

(C) Example 3. Mailing Bureau picks up preaddressed
mail pieces from Political Candidate A. The mail pieces
require presorting and delivery to the office only because the
mailing pieces were printed with county party's imprint per-
mit. Postage is not a part of the total consideration paid by
Candidate A because the county party is personally liable for
the postage. Income from services provided to Candidate A
is subject to the service and other activities B&O tax.

(D) Example 4. Mailing Bureau receives from Political
Candidate B mail pieces that require presorting, bar coding,
and metered postage. Postage is a part of the total consider-

ation paid by Candidate B because Mailing Bureau is person-
ally liable to the post office for payment of the postage.

Washington State Register, Issue 04-19

tising for Restaurant. Mailing Bureau is rendering labor and

services rendered in respect to altering, imprinting, or

improving tangible personal property of or for consumers.

Postage is a part of the total consideration paid because Mail-
ing Bureau is personally liable to the post office for payment
of the precancelled stamps. Income from services provided
to Restaurant is subject to the retailing B&O tax. In addition,
Mailing Bureau is responsible for collecting sales tax on the
selling price, including postage, from Restaurant.
(H) Example 8. Assume facts as described in Example
7 above. However, Restaurant has obtained a permit to use
precancelled stamps and has purchased a supply of precan-
celled stamps that it provides to Mailing Bureau. Mailing
Bureau is rendering labor and services rendered in respect to
altering, imprinting, or improving tangible personal property
of or for consumers. Postage is not a part of the total consid-
eration paid because Restaurant is personally liable to the
post office for payment of the precancelled stamps. Income
from services provided to Restaurant is subject to the retail-
ing B&O tax. In addition, Mailing Bureau is responsible for
collecting sales tax on the selling price, excluding postage.
from Restaurant. :
Example 9. Assume facts as described in Example 8

above. Upon Mailing Bureau's delivery of mail pieces, post
office determines that actual cost of postage exceeds the

amount of precancelled stamps purchased and provided by
Restaurant. Post office deducts the additional postage due

Income from services provided to Candidate B, including a
charge for the cost of postage, is subject to the service and
other activities B&O tax.

(E) Example 5. Mailing Bureau receives mail pieces
from Medical Clinic that are preaddressed and stamped with
single-piece rate stamps. Mailing Bureau presorts and
applies bar codes to the mail pieces, which qualifies the mail
pieces for the lower bulk mail rates. The post office refurds
the difference between single piece rate and the bulk mail rate
to Mailing Bureau. Mailing Bureau retains the amount due
for services rendered and remits the balance of excess post-
age to Medical Clinic. Postage is not a part of the consider-

ation paid because Medical Clinic is personally liable to the
post office for postage. Income from services provided to

from Mailing Bureau's advance deposit account and Mailing
Bureau invoices Restaurant for the additional amount. The

additional postage is part of the total consideration paid
because Mailing Bureau is personally liable for the additional
postage. Income from services provided to Restaurant,
including amount invoiced for additional postage, is subject
to the retailing B&O tax. Mailing Bureau is also responsible
for collecting sales tax on the selling price. including addi-
tional postage. from Restaurant.

J ample Mailing bureau picks up mailing pieces
from Washington City for presorting and delivery to post
office. Mailing bureau applies bar code, metered postage,

and presorts mail pieces before delivering mail pieces to post
office. Postage is a part of the consideration paid by Wash-

Medical Clinic is subject to service and other activities B&O
tax.

(F) Example 6. Mailing Bureau prints and prepares mail
pieces for Non-Profit Organization's fundraising drive. Mail-
ing Bureau prints and inserts literature into envelopes,
addresses and seals envelopes, applies metered postage and
bar code information to envelopes, and delivers the presorted
mail pieces to the post office. Mailing Bureau is rendering
labor and services rendered in respect to altering, imprinting,
or improving tangible personal property of or for consumers.
Postage is a part of the total consideration paid because Mail-
ing Bureau is personally liable to the post office for payment
of the postage. Income from services provided to Non-Profit
Organization is subject to the retailing B&O tax. In addition,
Mailing Bureau is responsible for collecting sales tax on the
selling price, including postage, from Non-Profit Organiza-
tion.

(G) Example 7. Mailing Bureau prints, inserts, folds,
applies bar code and precancelled stamps, and presorts adver-

Proposed

ington City because Mailing Bureau is personally liable to
post office for payment of the postage. Income from services
provided to Washington City, including charges for postage
costs. is subject to the service and other activities B&O tax.

(c) Retail sales tax exemption. RCW 82.08.0265 pro-
vides a retajl sales tax exemption for sales of or charges made
for labor and services rendered in respect to any installing,
repairing, cleaning, altering, or improving tangible personal
property of or for a nonresident when the seller agrees to and
does deliver the property to the purchaser at a point outside
this state or delivers the property to_a common or bona fide
private carrier consigned to the purchaser at a point outside
this state. RCW 82.12.0251 provides a comparable use tax
exemption.

(d) Purchases for resale. The purchase of tangible per-
sonal property for resale as tangible personal property or to
become a component or ingredient of property upon which
mailing bureau services will be performed is a purchase at
wholesale. Examples of items that may be purchased at
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wholesale include paper, printing ink (except ink used for bar
coding and postage metering equipment), envelopes, and sta-
ples. Wholesale purchases are not subject to retail sales tax
when the buyer provides a resale certificate to the seller as
provided by WAC 458-20-102 (Resale certificates). Refer to

WAC 458-20-113 (Ingredients or components, chemicals
used in processing new articles for sale) for further informa-
tion regarding ingredients and components.

(e) Purchases subject to retail sales or use tax. A
mailing bureau business that purchases, leases, or otherwise
acquires tangible personal property for use as a consumer
must pay retaijl sale tax (commonly referred to as "deferred
sales tax") or use tax directly to the department when the
seller fails to collect the retail sales tax. Examples of such
property include photocopiers, cutting boards, computers,
office furniture. ink and other supplies for bar coding and
postage metering equipment, and equipment to address,
label, fold, seal. insert, meter, stamp, or sort. For further

information about the use tax. refer to WAC 458-20-178 (Use
tax).

Purchases of mailing lists. Persons acquiring mail-

ing lists are purchasing an information service regardless of
the medium used to provide or transfer the information.
Thus, the purchase of a mailing list by a mailing bureau busi-

ness is not subject to either retail sales or use tax.
Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 04-19-076
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed September 17, 2004, 11:16 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
14-031.

Title of Rule and Other Identifying Information: WAC
458-20-110 Delivery charges.

Hearing Location(s): Capital Plaza Building, 4th Floor,
L&P Large Conference Room, 1025 Union Avenue S.E.,
Olympia, WA, on October 28, 2004, at 1:30 p.m.

Date of Intended Adoption: November 4, 2004.

Submit Written Comments to: Gayle Carlson, Depart-
ment of Revenue, P.O. Box 47453, Olympia, WA 98504-
7453, e-mail Gaylec@dor.wa.gov, fax (360) 664-0693, by
October 28, 2004.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 725-7499.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
proposing a revision to this rule to update the information to

'i;ﬂcct changes in the law. Changes include implementing

e provisions of the national streamlined sales and use tax
agreement, and chapter 367, Laws of 2002, regarding treat-

(73]
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ment of delivery charges for purposes of use tax. The rule
has also been written in a more user friendly style.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Statute Being Implemented: Chapters 82.08 and 82.12
RCW, as they apply to delivery charges.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Revenue, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Gayle Carlson, 1025 Union Avenue S.E., Suite #544, Olym-
pia, WA, (360) 570-6126; Implementation: Alan R. Lynn,
1025 Union Avenue S.E., Suite #544, Olympia, WA, (360)
570-6125; and Enforcement: Janis P. Bianchi, 1025 Union
Avenue S.E., Suite #544, Olympia, WA, (360) 570-6147.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not
impose any new performance requirement or administrative
burden on any small business not required by statute.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rule is not a significant legislative
rule as defined by RCW 34.05.328.

September 16, 2004
AlanR. Lynn
Rules Coordinator

AMENDATORY SECTION (Amending WSR 91-23-037,

filed 11/13/91, effective 12/14/91)

WAC 458-20-110 ((Freight-and)) Delivery charges.
(1) Introduction. ((Fhis-rule-explains-that-freight-and-deliv—
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-}) This rule
explains the manner in which delivery charges are considered
for purposes of business and occupation (B&O), retail sales,
and use taxes. For information about delivery charges with
regard to promotional materials, see WAC 458-20-17803

(Use tax on promotional materials).

(2) What are delivery charges? "Delivery charges”
means charges by the seller for preparation and delivery to a
location designated by the purchaser of tangible personal
property or services including, but not limited to, transporta-
tion, shipping, postage. handling, crating. and packing. RCW
82.08.010 and chapter 168, L.aws of 2003, adopted the
national Streamlined Sales and Use Tax Agreement defini-
tion of "delivery charges."”

3) Do the business and occupation (B and retail
sales taxes apply to delivery charges? The measure of the
tax is "gross proceeds of sales" for B&O tax (RCW
82.04.070) and "selling price" for retail sales tax (RCW
82.08.010). Gross proceeds of sales and selling price include
all consideration paid by the buyer, without any deduction for
costs of doing business such as material, labor, and transpor-
tation costs, including delivery charges. Thus, delivery

charges by the seller are a component of these tax measures.
(a) What if delivery charges are separately itemized

on the sales invoice? Amounts received by a seller from a
buyer for delivery charges are included in the measure of tax

regardless of whether charges for such costs are billed sepa-
rately. itemized, or whether the seller is also the carrier. Lim-
iting delivery charges to the actual cost of delivery to the
seller does not affect taxability.

(b) Does retail sales tax apply to all delivery charges
by the seller? Delivery charges by the seller making a retail

sale are a component of the selling price. If the sale of the

tangible personal property or service is exempt from retail
sales tax. such as certain "food and food ingredients,” retail
sales tax does not apply to the selling price, including deliv-
ery charges, associated with that sale. Similarly, if the prod-
uct is sold at wholesale, retail sales tax does not apply to the
delivery charges of that sale.

(c) Are there any situations in which delivery charges
by the seller may be excluded from the measure of tax?
There is no specific exclusion from the measure of tax for
delivery charges by the seller. Actual delivery costs, regard-
less of whether separately charged. may be excluded from the
measure of the manufacturing and extracting B&Q taxes
when the products are delivered outside the state. For further
discussion, refer to WAC 458-20-112 (Value of products).
WAC 458-20-13501 (Timber_harvest operations) provides

guidance regarding this issue for persons engaged in activi-
ties associated with timber harvesting.
(d) Delivery charges in cases of payments to third

parties. Delivery charges incurred after the buyer takes
delivery of the goods are not part of the selling price when the

seller is not liable for payment of the delivery charges. To be

excluded from the gross proceeds of sales for B&O tax and
selling price for retail sales tax, the seller must document that
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the buyer alone is responsible to pay the carrier for the deliv-
ery charges. _

(e) Examples. The following examples identify a num-
ber of facts and then state a conclusion. These examples
should be used only as a general guide. The tax results of

other situations must be determined after a review of all of
the facts and circumstances.

(i) Example 1. Jane Doe orders a life vest from Marine
Sales and requests that the vest be mailed by the United
States Postal Service to her home. Marine Sales places the
correct postage on the package using its postage meter and
separately itemizes a charge on the sales invoice to Jane at the

- exact amount of the postage cost. Marine Sales is subject to

the retailing B&O tax on the gross proceeds of the sale and
must collect retail sales tax on the selling price, both of which
measures of tax include the charge for postage.

i) Ex . XYZ Corporation orders equipment
from ABC Distributors and provides ABC with a properly
completed resale certificate. ABC ships the equipment using
overnight air delivery and itemizes the actual amount of its
shipping costs on the sales invoice. ABC must remit whole-
saling B&O tax on the gross proceeds of sale, which includes
the amount billed as shipping charges. Since the equipment

is purchased for resale, ABC does not _collect or report retail
sales tax.
iii he facts in this example are the same

as those in (ii) of this subsection except that XYZ. provides
ABC with a properly completed exemption certificate. Retail
sales tax does not apply to the delivery charge because the
selling price. of which the delivery charge is a component, is
exempt from retail sales tax. However, the delivery charge is
included in the gross proceeds of the sale. and thus, is subject
to retailing B&O tax.

(iv) Example 4. Jones Computer Supply, a distributor,
makes retail sales of computer products primarily by mail
order. It is the practice of Jones Computer Supply to add a
ten-dollar handling charge for each order. No separate
charge is made for actual transportation. The handling
charge is part of the measure of tax for the retailing B&O and
retail sales taxes.

(v) Example 5. ABC Construction in Seattle purchased
a_new saw from XYZ, Inc., a Spokane business. The sales
contract specifies that ABC will contract with MNO, Inc. for
shipping to Seattle and that MNO, Inc. will pick up the saw in
Spokane. ABC does contract with MNO for the shipping and
is shown as the consignor on the bill of lading. The transpor-
tation charge is not included in the measure of tax for pur-
poses of the retailing B&O and retail sales taxes because

ABC, the buyer, is liable for payment to MNO. for shipping
the new saw.

4) Deli C Beginning June 1
2002, "value of article used,” which is the measure of the use

tax for tangible personal property. includes the amount of any
delivery charge paid or given to the seller or on behalf of the
seller with respect to the purchase or servicing of such article.
Beginning July 1. 2004, both the "value of the article used"
and the "value of the service used" will be the "purchase
rice” in instances where the seller is required to collect use

x from the purchaser. RCW 82.12.010. "Purchase price"
has the same meaning as "selling price” as described in_sub-
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section (3) of this rule. Consumers responsible for remitting
use tax directly to the department should refer to WAC 458-
20-178 (Use tax).

The following examples identify a number of facts and
then state a conclusion. These examples should be used only
as a general guide. The tax results of other situations must be
determined after a review of all of the facts and circum-

stances. Presume that all transactions in the following exam-
ples occur July 1, 2004, or later.

a . ABC Construction ordered replacement
parts for a saw from XYZ, Inc., a business located in Chicago

that is not required to collect Washington taxes. XYZ con-
tracted with MNO Freight to ship the parts from Chicago.
ABC is subject to use tax on the value of the article used (pre-
sumed to be the purchase price of the parts) including the cost
of the transportation, regardless of whether the transportation

(b) Example 2, The facts in this example are the same as
those in (a) of this subsection except that instead of ordering
areplacement part, ABC Construction sends a broken part to
XYZ, Inc. in Chicago for repair. ABC is subject to use tax on
the repair service. The cost of transportation is included in
the value of the service used, regardless of whether the trans-
portation costs are itemized.

c ample 3. ABC Construction ordered replacement
parts for a saw from XYZ. Inc., a business located in Chicago
that is not required to collect Washington taxes. ABC hired
MNO Freight to ship the parts from Chicago and was respon-
sible for payment. ABC may exclude the cost of the transpor-
tation from the value on which use tax is due. The transpor-
tation costs ABC pays MINO are not a component of the value
of the article used because the cost is not part of the consider-
ation paid to XYZ for the replacement parts. ABC is subject

to use tax on the value of the parts, which is presumed to be
their purchase price.

WSR 04-19-079
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed September 17, 2004, 11:20 a.m.}

Original Notice.
Preproposal statement of inquiry was filed as WSR 02-

15-184.

Title of Rule and Other Identifying Information: WAC
458-20-17803 Use tax on promotional materials.

Hearing Location(s): Capital Plaza Building, 4th Floor,
Executive Large Conference Room, 1025 Union Avenue
S.E., Olympia, WA, on October 29, 2004, at 10:00.

Date of Intended Adoption: November 10, 2004.

Submit Written Comments to: Joanne Gordon, Depart-
ment of Revenue, P.O. Box 47453, Olympia, WA 98504-
7453, e-mail JoanneG@dor.wa.gov, fax (360) 664-0693, by
October 29, 2004.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 725-7499.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Persons who dis-
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tribute or cause to be distributed any article of tangible per-
sonal property, except newspapers, the pnmary purpose of
which is to promote the sale of products or services, are sub- -
ject to use tax on the value of the property. RCW 82.12.010,
82.12.020, and chapter 367, Laws of 2002. The department
proposes to adopt a new admiinistrative rule, WAC 458-20-
17803, to explain how use tax applies when such property is
delivered to persons other than the consumer from outside
Washington. The proposed rule explains what are considered
to be promotional materials, who is liable for the use tax, the
measure of the use tax, and how to determine the appropriate
local use tax rate/jurisdiction. o

Reasons Supporting Proposal: To explain the use tax
reporting responsibilities of persons distributing or causmg
the distribution of promotional material. -

Statutory Authority for Adoption: RCW 82.32. 300 and
82.01.060(1). A '

Statute Being Implemented: RCW 82.12.010, 82.12.-
020, as they apply to the distribution of property to promote
sales of products or services.

Rule is not necessitated by federal law, federal or state
court decision. :

Name of Proponent: Department of Revenue, govern-
mental. :

Name of Agency Personnel Responsible for Drafting: .
JoAnne Gordon, 1025 Union Avenue S.E., Suite #544,
Olympia, WA, (360) 570-6121; Implementation: Alan R.
Lynn, 1025 Union Avenue S.E., Suite #544, Olympia, WA,
(360) 570-6125; and Enforcement: Janis P. Bianchi, 1025
Union Avenue S.E., Suite #544, Olympia, WA, (360) 570-
6147.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule does
not impose any new performance requirement or administra-
tive burden on any small business not required by statute.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rule is not a significant legislative
rule as defined by RCW 34.05.328. _

September 16,2004
AlanR. Lynn
Rules Coordinator

NEW SECTION

WAC 458-20-17803 Use tax on promotional mate-
rial. (1) Introduction. Persons who distribute or cause to be.

newspapers, the primary purpose of which is to promote the
sale of products or services, are subject to use tax on the value -
of the property. RCW 82.12.010, RCW 82.12.020, and chap-
ter 367, Laws of 2002. This rule explains the use tax report-
ing responsibilities of consumers when such property is -
delivered directly to persons other than the consumer from
outside Washington. For the purposes of this rule, the term
"promotional material” is used in describing such property
where applicable.

This rule provides numerous examplas that identify a
number of facts and then state a conclusion. These examples
should only be used as a general guide. Similar determina-
tions for other situations can be made only after a review of
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all facts and circumstances. For purposes of these examples,
presume the promotional material i is delivered to persons
within Washington.

(2) What is the use tax? The use tax compliments the

‘retail sales tax by imposing a tax of a like amount when a .

consumer uses tangible personal property or certain retail ser-
vices within this state. RCW 82.12.020. The tax does not
apply to the use of any property or service if the present user,
donor, or bailor previously paid retail sales tax under chapter
82.08 RCW with respect to the property used or the service
obtained. See WAC 458-20-178 (Use tax) for an explanation

. of the use tax and use tax reporting requirements.

(3) Who is liable for the use tax on promotional mate-
rial? The use tax is imposed on the consumer. The law pro- ~
vides that with respect to promotional material distributed to
persons within this state, the consumer is the person who dis-
tributes or causes the distribution of the promotional material.
A consumer as defined in this rule is responsible for remitting
use tax only if the consumer has nexus in Washington.

(a) Example 1. Department Store contracts with Printer e

in Idaho, to print promotional material advertising sale mer-
chandise available at Department Store's Washington loca-
tions. Printer delivers promotional material to Seattle Mail-
ing Bureau, with whom Department Store has contracted to’
prepare the material for distribution to Department Store's
customers. Department Store is the consumer of the promo-
tional material and is liable for use tax on promotional mate-
rial distributed within Washington. Neither Printer, Seattle
Mailing Bureau, nor Department Store's customers are con-
sumers of this promotional material. ‘

(b) Example 2. Retailer contracts with Seattle Advertis-
ing Agency for advertising services. Advertising Agency
makes a single charge for all services, which includes design-
ing, printing, and distributing catalogs to potential customers.
Advertising Agency contracts with & California Printer to
print and prepare for distribution promotional material adver-

_ tising a new Washington location. Retailer is the consumer

of the catalogsand is liable for use tax on the promotional
material sent to Washington addresses. Neither Advertising
Agency nor potential customers are consumers of this promo-
tional material. L
(4) What is promotional material? Promotional mate-
rial is any tangible personal property, except newspapers, dis-
played or distributed in the State of Washington for the pri-
mary purpose of promoting the sale of products or services.
Examples of promotional material include, but are not limited

"to, advertising literature, circulars, catalogs, brochures,

inserts (but not newspaper inserts), flyers, applications, order
forms, envelopes, folders, posters, coupons, displays, signs,
free gifts, or samples (such as carpet or textile samples).

(a) Is advertising contained on billing statements pro-

" motional material? It is presumed that the primary purpose

of billing statements and statements of account is to secure
payment for goods or services previously purchased. Thus,

- unless the facts and circumstances indicate that the primary

purpose of the property is to promote the sale of goods and
services, billing statements and statements of account are not
considered promotional material. Attaching, affixing, or oth-
erwise incorporating property promoting the sale of goods or

. services does not alter the primary purpose of billing state-
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" ments and statements of account. However, flyers, inserts, or
other separate property enclosed with billing statements or
statements of account that promote the sale of goods or ser-
vices are promotional material and subject to use tax.

(i) Example 1. Richland Attorney contracts with Ore-
~ gon Printer to print and prepare for distribution monthly bill-
ing statements and return remittance envelopes to Attorney's
clients. The contract also includes printing and inserting fly-
* ers promoting Attorney's estate planning services. The pri-

" mary purpose of the flyers is to solicit the sale of services..

Consequently, the flyers are promotional material. The pri-
. mary purpose of the billing statements.is to secure payment
for services rendered. The billing statements are not promo-
tional material. ’
(ii) Example.2. Department Store prints the monthly
‘billing statements for its store credit card in Atlanta; Georgia,

. and mails them to customers located in Washington.

Although the billing statement includes three sentences not-
ing an upcoming sale, this information does not alter the pri-
mary purpose of the billing statement, which is to secure pay-
ment for services rendered. The blllmg statements are not
promotional material.

_ (iii) Example 3. The followmg month, Department
- . Store's billing statement includes a detachable coupon for fif-

" - teen percent (15%) off selected items purchased during a

* specified period. Although the detachable coupon solicits the
+ sale of goods or services, it does not alter the primary purpose

of the billing statement, which is to secure payment for goods -
or services already purchased. The billing statement and

detachable coupon are not promotional material.

(iv) Example 4. In the third month, Department Store
- lengthens the billing statement to include information pro-
moting the grand opening of a location. Although the length-
ened portion of the billing statement contains information
promoting the sale of goods or services, it does not alter the
primary purpose of the billing statement, which is to secure
payment for goods or services already purchased. The length-
ened billing statement.is not promotional material. '

(b) When are envelopes considered promotional
material? Envelopes used solely to mail property to pro-
mote the sale of goods or services are considered promotional
material and subject to use tax.

Envelopes used to mail nonpromotxonal material, such as
: blllmg statements and statements of account, are used to
secure payment for goods purchased or services rendered.
The same is true of return envelopes that are enclosed for

submitting payment. Unless the facts and circumstances

indicate otherwise, the presumption is that the primary pur-
pose of envelopes used for mailing both promotional and
nonpromotional material in the same envelope is not to pro-
mote the sale of goods and services. Thus, envelopes and

return envelopes used for dual purposes are not subject to use -

tax, even though promotional material may be printed on or
attached to the envelopes. Although the imprinted or
attached material promotes the sale of goods or services, it
does not alter the primary purpose of the envelopes.

(i) Example 1. Bank mails brochures, applications, and
return envelopes from Atlanta, Georgia, to Washington
addresses promoting Bank's credit card. The primary pur-

pose of envelopes used to mail the brochures, applications,
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and return envelopes is to solicit the sale of services. The
envelopes, brochures, and applications are promotional mate-
rial.

(i) Example 2. Telephone Company mails monthly
billing statements to Washington customers from St. Louis,
Missouri. Inserts promoting the sale of various telephone
accessories are included. Return envelopes to be used in
makmg payment of the statement amount are also enclosed.
The primary purpose of the envelopes used to mail the billing
statements and the return envelopes is to secure payment.
Neither the mailing envelopes nor the return envelopes are

".-promotional material.

(iii) Example 3. Mortgage Company mails monthly
billing statements to Washington residents from its adminis-
trative offices in Nevada. The enclosed return envelope for
customers to use in making payment includes an attachment
promoting additional banking services. Although the attach-
ment to the return envelopes contains advertising informa-
tion, it does not alter the primary purpose of the envelope
which is to obtain payment. Neither the mailing envelopes
nor the return envelopes are promotional material.

(5) What is the measure of tax? The measure of the use

" tax is the value of the article used. For the purposes of com-

puting the use tax due on promotional material, the measure
of tax is the amount of consideration paid for the promotional
material without deduction for the cost of materials, labor, or
other service charges, even though such charges may be

* stated or shown separately on invoices. It also includes the

amount of any freight, delivery, or other like transportation
charge paid or given by the consumer to the seller. The value
of the promotional material also includes any tariffs or duties

- paid. If the total consideration paid does not represent the

true value of the article used, the value must be determined as
nearly as possible according to the retail selling price at place
of use of similar matenals of like quality and character.
RCW 82.12.010.

A consumer who has paid retail sales or use tax that is
due in another state with respect to promotional material that
is subject.to use tax in this state may take a credit for the
amount of tax so paid. RCW 82.12.035. For further informa-

- tion, refer to WAC 458-20-178 (Use tax).

(a) Does the measure of tax include delivery charges?
The measure of tax includes all delivery charges. Postage is
a delivery charge and is therefore included in the measure of
tax if the cost is part of the consideration paid by the con-
sumer to the seller. RCW 82.08.010 and RCW 82.12.010. It
is immaterial if amounts charged for postage are stated or
shown separately on invoices. Amounts charged for postage

* and other delivery costs are not included in the measure of tax

only if the amounts are not part of the consideration paid. For
discussion. about when postage is and is not considered part
of the consideration paid, please refer to WAC 458-20-141
(Duplicating industry and mailing bureaus).

(b) What is the measure of tax when a consumer con-

tracts with one party for the promotional material and a ‘

third party to prepare the material for distribution? The
use tax is imposed on consumers of certain services rendered
in respect to tangible personal property for use in this state
when the retail sales tax has not been paid. RCW 82.12.020.

4These services generally include labor and services rendered
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in respect to altering, imprinting, or improving tangible per-
sonal property and include activities performed typically by
mailing bureaus or houses, such as addressing, labeling, bind-
ing, folding, sealing, and tabbing.

A consumer of promotional material is subject to use tax
on the value of the promotional material and the value of the
services used. The value of the service used is the amount of
consideration paid for the service and includes delivery
charges such as postage. RCW 82.12.010 and RCW 82.08.-
010.

(c) What is the measure of tax when a consumer man-
ufactures its own promotional materials? The measure of
use tax is the value of the promotional material. Refer to
WAC 458-20-112 (Value of products). A consumer who
manufactures its own promotional material may also be con-
ducting manufacturing activities and should refer to WAC
458-20-134 (Commercial or industrial use) and WAC 458-
20-136 (Manufacturing, processing for hire, fabricating).

(6) Determining the applicable local use tax rate. For
purposes of determining the applicable rate of local use tax
for promotional material, the following guidelines must be
followed unless the consumer obtains prior written approval
from the department to use an alternative method. Refer to
(c) of this subsection for an explanation of the circumstances
under which the department will consider approving alternate
methods and how to obtain such approval.

(a) Operations directed from within Washington.
The applicable local taxing jurisdiction and tax rate is the in-
state location from where the consumer directs or manages its
Washington operations.

(i) Example 1. Department Store operates ten locations
in western Washington. Department Store's corporate head-
quarters, the location from where it manages its in-state oper-
ations, is in Seattle. The local use tax rate for Seattle is the
applicable rate.

(ii) Example 2. Retailer, a national company with head-
quarters in Chicago, Illinois, operates multiple locations in
Washington. Retailer manages its Washington operations
from a location in Spokane. The local use tax rate for Spo-
kane is the applicable rate.

(b) Operations directed from outside Washington. A
consumer that manages or directs its Washington activities
from outside the state must equally apportion the value of the
promotional material among the local tax jurisdictions where
the consumer conducts its business activities. Promotional
material that is targeted to specific business locations of the
consumer must be apportioned solely between those business
locations. Targeted material is material specifically distrib-
uted to promote sales of products or services solely at a spe-
cific location(s) and at a different price(s) or terms than those
offered at all other Washington locations.

(i) Example 1. Bank directs the operations of its four
Washington branches from its headquarters in Sacramento,
California. The branches are in Seattle, unincorporated King
County, Tacoma, and Everett. For purposes of determining
use tax liability, twenty-five percent (25%) of the value of the
promotional material must be equally apportioned to Seattle,
unincorporated King County, Tacoma, and Everett.

(ii) Example 2. Furniture Store, headquartered in
Nevada, orders 100,000 flyers from a Portland, Oregon,
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printer to be mailed to Washington households announcing
the opening of its new store in Spokane. Customers will
receive a ten percent (10%) discount on all items purchased at
the Spokane store. This discount will not apply to purchases
made at Store C's other Washington locations. The local use
tax rate for Spokane is the applicable rate.

(iii) Example 3. Restaurant manages the operations of
its Washington locations from Portland, Oregon. Restaurant
contracts to have coupon books printed and mailed to house-
holds in Clark and Cowlitz counties. The coupons are
accepted only at the Vancouver and Longview locations. The
value of the promotional material must be equally appor-
tioned to both locations.

(iv) Example 4. Ohio Manufacturer has no offices,
warehouses, or storefront locations in Washington. A sales-
person operating from the person's Kent home solicits sales
from Washington distributors for the manufacturer. Manu-
facturer mails promotional material to its distributors' cus-
tomers in Washington. The local use tax rate for Kent is the
applicable rate.

(v) Example 5. Michigan Wholesaler without offices,
warehouses, or storefront locations in Washington sends
salesperson into Washington to solicit sales. Wholesaler
mails promotional material to potential customers in Wash-
ington. The applicable local use tax rate is a uniform state-
wide local rate of .005.

(c) Are there alternative methods for determining the
place of first use? For purposes of reporting use tax on pro-
motional material, the Department may agree to allow a con-
sumer to use another method of determining the applicable
local use tax rate provided that the method proposed by the
consumer results in an equal or more equitable distribution of
the tax. A consumer may request written approval for the use
of an alternative method by contacting the department's tax-
payer services division at:

- Department of Revenue

Taxpayer Services

P.O. Box 47478

Olympia, WA 98504-7478

Reviser's note: The unnecessary strike through in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.
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PROPOSED RULES
DEPARTMENT OF REVENUE
{Filed September 17, 2004, 11:2] a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
458-20- 144 Printing industry.

Hearing Location(s): Capital Plaza Building, 4th Floor,
Executive Large Conference Room, 1025 Union Avenue
S.E., Olympia, WA, on QOctober 29, 2004, at 10:00.

Date of Intended Adoption: November 10, 2004.

Submit Written Comments to: Alan R. Lynn, Depart-
ment of Revenue, P.O. Box 47453, Olympia, WA 98504-
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7453, e-mail alanl@dor.wa.gov, fax (360) 664-0693, by
October 29, 2004.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 725-7499.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 458-20-144
(Rule 144) discusses the business and occupation (B&O) and
retail sales tax responsibilities of persons engaging in print-
ing activities. The department is proposing to modify the
instructions regarding amounts charged for postage costs to
identify the Washington state statutory cites to be used to
determine whether such amounts are included or excluded
from the measure of tax. The actual changes to the rule lan-
guage is as follows (underlined language being added and
struck-out language being removed):

RCW 82.04.070 and 82.08.010, respectively, define
"gross proceeds of sales” and "selling price" to include
"delivery costs.” Where stamped envelopes or government
postals are purchased and printed for customers or where
stamps are provided, the amount of the postage ((may-be

the-selling price-for business-tax-and-sales-ta%)) is included in

or excluded from the measure of B&O or retail sales tax con-
sistent with these statutes and any other provisions of chap-
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mailing bureau services. refer to WAC 458-20-141, Duplicat-
ing industry and mailing bureaus.

(2) Definition. The phrase "printing industry" includes
letterpress, offset-lithography, and gravure processes as well
as multigraph, mimeograph, autotyping, addressographing
and similar activities.

(3) Business and Occupation Tax, Printers are subject
to the business and occupation tax under the printing and
publishing classification upon the gross income of the busi-
ness.

(4) Retail Sales Tax. The printing or imprinting of
advertising circulars, books, briefs, envelopes, folders, post-
ers, racing forms, tickets, and other printed matter, whether
upon special order or upon materials furnished either directly
or indirectly by the customer is a retail sale and subject to the
retail sales tax, providing the customer either consumes, or
distributes such articles free of charge, and does not resell
such articles in the regular course of business. The retail sales
tax is computed upon the total charge for printing, and the
printer may not deduct the cost of labor, author's alterations,
or other service charges in performing the printing, even
though such charges may be stated or shown separately on
invoices.

RCW 82.04.070 and 82.08.010, respectively, define
"gross proceeds of sales" and "selling price” to include

ters 82.04 and 82.08 RCW.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2). '

Statute Being Implemented: Provisions of chapter 82.04
and 82.08 RCW as they relate to printers.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Revenue, govern-
mental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Alan R. Lynn, 1025 Union Avenue
S.E., Suite #544, Olympia, WA, (360) 570-6125; and
Enforcement: Janis P. Bianchi, 1025 Union Avenue S.E.,
Suite #544, Olympia, WA, (360) 570-6147.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule does
not impose any new performance requirement or administra-
tive burden on any small business not required by statute.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rule is not a significant legislative
rule as defined by RCW 34.05.328.

September 16, 2004
Alan R. Lynn
Rules Coordinator

AMENDATORY SECTION (Amending Order ET 70-4,
filed 6/12/70, effective 7/12/70)

WAC 458-20-144 Printing industry. (((Nete:—This

+413))
(1) Introduction. This rule discusses the taxability of
the printing industry. For information on the taxability of

"delivery costs." Where stamped envelopes or government
postals are purchased and printed for customers or where
stamps are provided, the amount of the postage ((may-be

i )) is included in
or excluded from the measure of B&O or retail sales tax con-
sistent with these statutes and any other provisions of chap-
ters 82.04 and 82.08 RCW.

Sales of printed matter to advertising agencies who pur-
chase for their own use or for the use of their clients, and not
for resale in the regular course of business, are sales for con-
sumption and subject to the retail sales tax.

Sales of tickets to theater owners, amusement operators,
transportation companies and others are sales for consump-
tion and subject to the retail sales tax. Such tickets are not
resold by the theater owners or amusement proprietors as tan-
gible personal property but are used merely as a receipt to the
patrons for payment and as evidence of the right to admission
or transportation.

Sales of school annuals and similar publications by print-
ers to school districts, private schools or student organiza-
tions therein are subject to the retail sales tax.

Sales by printers of books, envelopes, folders, posters,
racing forms, stationery, tickets and other printed matter to
dealers for resale in the regular course of business are whole-
sale sales and are not subject to the retail sales tax.

Charges made by bookbinders or printers for imprinting,
binding or rebinding of materials for consumers are subject to
the retail sales tax.

Sales to printers of equipment, supplies and materials
which do not become a component part or ingredient of the
finished printed matter sold or which are put to "intervening
use" before being resold are subject to the retail sales tax.
This includes, among others, sales of fuel, furniture, lubri-
cants, machinery, type, lead, slugs and mats.

Proposed

PROPOSED
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Sales to printers of paper stock and ink which become a
part of the printed matter sold are sales for resale and are not
subject to retail sales tax.

(5) Commissions and discounts. There is a ‘general
trade practice in the printing industry of making allowances
to advertising agencies of a certain percentage of the gross
charge made for printed matter ordered by the agency either
in its own name or in the name of the advertiser. This allow-
ance may be a "commission" or may be a "discount.”

A "commission” paid by a seller constitutes an expense
of doing business and is not deductible from the measure of
tax under either business and occupation tax or retail sales
tax. On the other hand, a "discount” is a deduction from an
established selling price allowed to buyers, and a bona fide
discount is deductible under both these classifications.

In order that there may be a definite understanding, print-
ers, advertising agencies and advertisers are advised that tax
liability in such cases is as follows:

(((#)) a) The allowance taken by an advertising agency
will be deductible as a discount in the computation of the
printer's liability only in the event that the printer bills the
charge on a net basis; i.e., less the discount.

(((2)) a) Where the printer bills the gross charge to the
agency, and the advertiser pays the sales tax measured by the
gross charge, no deduction will be allowed, irrespective of
the fact that in payment of the account the printer actually
receives from the agency the net amount only; i.e., the gross
billing, less the commission retained by the agency. In all
cases the commission received is taxable to the agency.

((RevisedJune-1-19707))

WSR 04-19-081
PROPOSED RULES
BOARD OF
INDUSTRIAL INSURANCE APPEALS
[Filed September 17, 2004, 2:10 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: Chap-
ter 263-12 WAC, Practice and procedure before the Board of
Industrial Insurance Appeals.

Hearing Location(s): Board of Industrial Insurance
Appeals, Main Conference Room, 2430 Chandler Court
S.W., Olympia, WA 98502, on October 26, 2004, at 11:00
a.m.

Date of Intended Adoption: October 27, 2004.

Submit Written Comments to: David E. Threedy, P.O.
Box 42401, Olympia, W A 98504-2401, e-mail threedy @biia.
wa.gov, fax (360) 586-5611, by October 22, 2004.

Assistance for Persons with Disabilities: Contact
Donalda Ball by October 15, 2004, (360) 759-6823 ext. 183.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To revise the
board's rules of practice and procedure by amending WAC
263-12-01501.

Proposed
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The proposed revisions make housekeeping changes by
clarifying that with the permission of the industrial appeals
judge assigned to the appeal, certain documents may be filed
with the board's regional facilities.

Reasons Supporting Proposal: Rule is being modified to
meet current business needs. Allowing documents to be filed
in regional offices may reduce unnecessary delay experi-
enced when all documents must be routed through Olympia.

Statutory Authority for Adoption: RCW 51.52.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
Appeals, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David E. Threedy, 2430
Chandler Court S.W., Olympia, WA 98502, (360) 753-6823.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no impact on
financial issues in the amendments being made. They are
basically clarification of procedural rules relating to adminis-
trative hearings.

A cost-benefit analysis is not required under RCW
34.05.328. These rule changes are not legislative; they relate
to procedures related to agency hearings or clarify language
of a rule without changing its effect.

Board of Industrial Insurance

September 17, 2004
David E. Threedy
Executive Secretary

AMENDATORY SECTION (Amending WSR 04-16-097,
filed 8/3/04, effective 9/3/04)

WAC 263-12-01501 Communications and filing with
the board. (1) Communications with the board.
(a) Where to file. All written communications ((by-pas-

5 1ORS; 5 iew)), except
those listed below, shall be filed with the board at its head-
quarters in Olympia, Washington. With permission of the
industrial appeals judge assigned to an appeal, depositions,
witness confirmations. motions, briefs, stipulations, agree-
ments, and general correspondence may be filed in the appro-
priate regional board facilities located in Tacoma, Spokane,
or Seattle.

(b) Methods of filing. Unless otherwise provided by
statute or these rules any written communication may be filed
with the board personally, by mail, or by telephone facsimile.

(i) Filing personally. The filing of a written communi-
cation with the board personally is perfected by delivering
the written communication to an employee of the board at the
board's headquarters in Olympia during customary office
hours.

(ii) Filing by mail. The filing of a written communica-
tion with the board is perfected by mail when the written
communication is deposited in the United States mail, prop-
erly addressed to the board's headquarters in Olympia and
with postage prepaid. Where a statute or rule imposes a time .
limitation for filing the written communication, the party fil-
ing the same should include a certification demonstrating the
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date filing was perfected as provided under this subsection.
Unless evidence is presented to the contrary, the date of the
United States postal service postmark shall be presumed to be
the date the written communication was mailed to the board.

(iii) Filing by telephone facsimile.

(A) The filing of a written communication with the board
by telephone facsimile is perfected when a legible copy of the
written communication is reproduced on the board's tele-
phone facsimile equipment in Olympia. The hours of opera-
tion of the board's telephone facsimile equipment are 8:00
a.m. to 5:00 p.m., Monday through Friday, excluding legal
holidays. If a transmission of a written communication com-
mences after these hours of operation the written communi-
cation shall be deemed filed on the next succeeding business
day.

(B) Any written communication filed with the board by
telephone facsimile should be preceded by a cover page iden-
tifying the party making the transmission, listing the address,
telephone and telephone facsimile number of such party, ref-
erencing the appeal to which the written communication
relates, and indicating the date of, and the total number of
pages included in, such transmission.

(C) No written communication should exceed fifteen
pages in length, exclusive of the cover page required by this
rule.

(D) The party attempting to file the written communica-
tion by telephone facsimile bears the risk that the written
communication will not be legibly printed on the board's tele-
phone facsimile equipment due to error in the operation or

.failu:e of the equipment being utilized by either the party or
the board.

(E) The board may require a party to file an original of
any document previously filed by telephone facsimile.

(iv) Electronic filing of a notice of appeal. A notice of
appeal may be filed electronically when using the appropriate
form for electronic filing of appeals as provided on the
board's internet site. An electronic notice of appeal is filed
when it is received by the board's designated computer during
the board's customary office hours pursuant to WAC 263-12-
015. Otherwise the notice of appeal is considered filed at the
beginning of the next business day. The board shall issue
confirmation to the filing party that an electronic notice of
appeal has been received. The board may reject a notice of
appeal that fails to comply with the board's filing require-
ments. The board must notify the filing party of the rejection.

(c) Sending written communication. All correspon-
dence or written communication filed with the board pertain-
ing to a particular case, before the entry of a proposed deci-
sion and order, should be sent to the attention of the industrial
appeals judge assigned to the case. Interlocutory appeals
should be sent to the attention of the chief industrial appeals
judge. In all other instances, written communications shall be
directed to the executive secretary of the board.

(d) Form requirements. Any written communications
with the board concerning an appeal should reference the
docket number which was assigned by the board to the

hppeal, if known. Copies of any written communications
iled with the board shall be furnished to all other parties or
their representatives of record, and the original shall demon-

WSR 04-19-090

strate compliance with this requirement. All written commu-
nications with the board shall be on paper 8 1/2" x 11" in size.

WSR 04-19-090
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed September 20, 2004, 2:08 p.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
09-029.

Title of Rule and Other Identifying Information: WAC
308-96A-076 Law enforcement memorial special vehicle
license plate series.

Hearing Location(s): Department of Licensing, Confer-
ence Room, 1125 Washington Street S.E., Olympia, WA
98507, on October 26, 2004, at 10:30 a.m.

Date of Intended Adoption: November 23, 2004.

Submit Written Comments to: Dale R. Brown, P.O. Box
2957, 1125 Washington Street S.E., Olympia, WA 98507-
2957, e-mail dbrown@dol.wa.gov, fax (360) 902-3827, by
October 25, 2004.

Assistance for Persons with Disabilities: Contact Dale
R. Brown by October 25, 2004, TTY (360) 664-8885.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose is to
establish terms and conditions for the use of law enforcement
memorial special vehicle license plate series license plates. It
will provide what is needed for an applicant to qualify for
these plates.

Reasons Supporting Proposal: The legislature has
authorized law enforcement memorial special plate. Rules
are needed to effectively administer the law allowing for
these license plates.

Statutory Authority for Adoption: RCW 46.16.316.

Statute Being Implemented: RCW 46.16.316.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, WA, (360) 902-3718: Implementation and
Enforcement: Jennifer Dana, 1125 Washington Street S.E.,
Olympia, WA, (360) [902-]3710. :

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in the industry.

A cost-benefit analysis is not required under RCW
34.05.328. The contents of the proposed rules are explicitly
and specifically dictated by statute.

September 20, 2004
Steve Boruchowitz

Policy and Projects Office

Proposed

PROPOSED
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NEW SECTION

WAC 308-96A-076 Law enforcement memorial spe-
cial vehicle license plate series. (1) When ownership of a
vehicle issued a law enforcement memorial license
plate(s) changes, what happens to the plate(s)? The spe-
cial license plate owner may relinquish the plate(s) to the new
vehicle owner or remove the plate(s) from the vehicle for
transfer to a replacement vehicle. License plate transfer fees
apply.

(2) Will any new fees be charged when the law
enforcement memorial license plate(s) are transferred? If
the registration expiration date for the new vehicle is later
than registration expiration date of the previous vehicle, an
additional fee for the law enforcement memorial license plate
will be charged at the rate of one-twelfth of the annual law
enforcement memorial license plate(s) fee for each additional
month and partial month beyond the registration expiration
date of the previous vehicle. If the new registration expira-
tion date is sooner than the previous registration expiration
date, a refund will not be made for the remaining registration
period.

(3) May law enforcement memorial license number
plates be replaced with the same number if they become
lost, defaced, or destroyed? Yes. Upon the loss, deface-
ment, or destruction of one or both plate(s), the owner must
make application for new law enforcement memorial or other
license plate(s) and pay the fees described in RCW 46.16.-
270. See subsection (5) of this section.

(4) Are law enforcement memorial license plate(s)
subject to the vehicle license plate replacement schedule?
Yes, the law enforcement memorial license plate(s) are sub-
ject to the mandatory vehicle license plate replacement
schedule in WAC 308-96A-021(8).

(5) When replacing law enforcement memorial
license plate(s), is same license plate number/letter combi-
nation issued? Yes. If the vehicle owner requests and pays
the fees in RCW 46.16.233, the law enforcement memorial
license plate(s) will be replaced with the same number/letter
combination as shown on the vehicle computer record.

(6) Will my license plates that have been reported sto-
len be replaced with new license plates with the same
number/letter combination? If the license plate(s) have
been reported as stolen or if the department record indicates
the plate has been stolen, the same number/letter combination
will not be issued. This is a law enforcement issue for the
protection of the public.

WSR 04-19-091
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed September 20, 2004, 2:08 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
09-030.

Title of Rule and Other Identifying Information: WAC
308-96A-078 Professional fire fighters and paramedics spe-
cial vehicle license plate series.

Proposed
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Hearing Location(s): Department of Licensing, Confer-
ence Room 107, 1125 Washington Street S.E., Olympia, WA
98507, on October 26, 2004, at 10:30 a.m.

Date of Intended Adoption: November 23, 2004.

Submit Written Comments to: Dale R. Brown, P.O. Box
2957, 1125 Washington Street S.E., Olympia, WA 98507-
2957, e-mail dbrown@dol.wa.gov, fax (360) 902-3827, by
October 25, 2004.

Assistance for Persons with Disabilities: Contact Dale
R. Brown by October 25, 2004, TTY (360) 664-8885.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose is to
establish terms and conditions for the use of professional fire
fighters and paramedics special vehicle license plate series
license plates. It will provide what is needed for an applicant
to qualify for these plates.

Reasons Supporting Proposal: The legislature has
authorized law enforcement memorial special plate. Rules
are needed to effectively administer the law allowing for
these license plates.

Statutory Authority for Adoption: RCW 46.16.316.

Statute Being Implemented: RCW 46.16.316.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, WA, (360) 902-3718; Implementation and
Enforcement: Jennifer Dana, 1125 Washington Street S.E.,
Olympia, WA, (360) [902-]3710.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in the industry.

A cost-benefit analysis is not required under RCW
34.05.328. The contents of the proposed rules are explicitly
and specifically dictated by statute.

September 20, 2004
Steve Boruchowitz

Policy and Projects Office

NEW SECTION

WAC 308-96A-078 Professional fire fighters and
paramedics special vehicle license plate series. (1) Who
may apply for the professional fire fighters and paramed-
ics (PFFP) license plate(s)? Only members of the Washing-
ton state council of fire fighters who are indicated on the
vehicle record as a registered or coregistered owner of a vehi-
cle may apply. The professional fire fighters and paramedics
license plate(s) will be issued upon proof of eligibility and
receipt of all applicable fees.

(2) What must be provided as proof that the appli-
cant is a current member to the Washington state council
of fire fighters (WSCFF)? A member of the Washington
state council of fire fighters must provide a current letter from
the WSCFF and either a valid Washington state drivers
license or identification card, or International Federation of
Fire Fighters identification showing current membership.



Washington State Register, Issue 04-19

(3) When is proof of WSCFF membership required?
Upon initial application or vehicle registration renewal.

(4) When ownership of a vehicle issued professional
fire fighters and paramedics license plate(s) is trans-
ferred, what happens to the plate(s)? The special license
plate owner must remove the plate(s) from the vehicle. The
plate owner may transfer the special plate(s) to a replacement
vehicle. License plate transfer fees apply.

(5) Will any new fees be charged when the profes-
sional fire fighters and paramedics license plate(s) are
sold, traded, or otherwise transferred? If the registration
expiration date for the new vehicle is later than registration
expiration date of the previous vehicle, an abated fee for the
professional fire fighters and paramedics license plate will be
charged at the rate of one-twelfth of the annual professional
fire fighters and paramedics license plate(s) fee for each suc-
ceeding month and partial month. If the new registration
expiration date is sooner than the previous registration expi-
ration date, a refund will not be made for the remaining reg-
istration period.

(6) Will professional fire fighters and paramedics
license plate(s) ever need replacing? Yes, the professional
fire fighters and paramedics license plate(s) are subject to the
mandatory vehicle license plate replacement schedule.

(7) When replacing professional fire fighters and
paramedics license plate(s), is same license plate num-
ber/letter combination issued? Yes. If the vehicle owner
requests and pays the fees described in RCW 46.16.233, the
professional fire fighters and paramedics license plate(s) may
be replaced with the same number/letter combination as
shown on the vehicle computer record.

(8) Will my license plates that have been reported sto-
len be replaced with new license plates with the same
number/letter combination? If the license plate(s) has been
reported as stolen or if the department record indicates the
plate has been stolen, the same number/letter combination
will not be issued. This is a law enforcement issue and is for
the protection of the public.

WSR 04-19-092
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed September 20, 2004, 2:08 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
13-078.

Title of Rule and Other Identifying Information: WAC
. 308-96A-048 Distribution of the first twenty-five sequential
special license plates.

Rule making is a required mechanism for the initial issu-
ance of a limited number, up to the first twenty-five sequen-
tial special license plates to sponsoring organizations.

Hearing Location(s): Department of Licensing, Confer-
ence Room 107, 1125 Washington Street S.E., Olympia, WA
98507, on October 26, 2004, at 10:30 a.m.

Date of Intended Adoption: November 23, 2004.

Submit Written Comments to: Dale R. Brown, P.O. Box
2957, 1125 Washington Street S.E., Olympia, WA 98507-

WSR 04-19-092

2957, e-mail dbrown@dol.wa.gov, fax (360) 902-3827, by
October 25, 2004.

Assistance for Persons with Disabilities: Contact Dale
R. Brown by October 25, 2004, TTY (360) 664-8885.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The rule will
specify the process the department will use to assign up to the
first twenty-five sequential special license plates, and specify
the information a sponsoring organization must provide to
have these plates assigned.

Reasons Supporting Proposal: Sponsoring organizations
have asked the department for the ability to assign a limited
number of plates.

Statutory Authority for Adoption: RCW 46.01.110.

Rule is not necessitated by federal law, federal or state
court decision. :

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, WA, (360) 902-3718; Implementation and
Enforcement: 1125 Washington Street S.E., Olympia, WA.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in the industry.

A cost-benefit analysis is not required under RCW
34.05.328. The contents of the proposed rules are explicitly
and specifically dictated by statute.

September 20, 2004

Steve Boruchowitz
Policy and Projects Office

NEW SECTION

WAC 308-96A-048 Distribution of the first twenty-
five sequential special license plates. (1) What is required
for obtaining the distribution of the first twenty-five
sequential plates of each special license plate series?

(a) The organizational sponsor liaison that signed the
original special license plate series application (or their suc-
cessor) may submit a list of registered owners and vehicle
information to be recipients of up to the first twenty-five spe-
cial license plates issued. Only vehicles required to display
two license plates may be considered. The list must be sub-
mitted to the vehicle services special plate manager at least
one month before the release date of the initial plate series.
Plates will be issued in sequential order in the order specified
on the list.

(b) If fewer than twenty-five names are provided on the
list, the remainder of those plates will be made available to
other applicants in sequential order.

(c) All applicable fees and taxes, as well as any required
documentation, are due and must be submitted for each indi-
vidual vehicle when the plates are issued.

(2) Where and when are the plates distributed? The
license plates will only be distributed from the Olympia
headquarters vehicle licensing office and only on the first
release date of the new special license plate series.

Proposed

PROPOSED
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(3) Who may pick up the plates? The registered owner
or a person authorized by the registered owner may take
delivery of the special license plates.

(4) Are there restrictions on issuning the special
plates? Yes, the first twenty-five special plates will only be
issued to vehicles requiring two license plates.

WSR 04-19-093
PROPOSED RULES
GAMBLING COMMISSION
[Filed September 20, 2004, 2:46 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
16-052. ‘

Title of Rule and Other Identifying Information: WAC
230-30-033 Event pull-tabs—Definitions—Restrictions.

Hearing Location(s): Red Lion Hotel, Yakima Center,
607 East Yakima Avenue, Yakima, WA 98901, (509) 248-
5900, on November 19, 2004, at 9:30 a.m.

Date of Intended Adoption: November 19, 2004.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504, e-mail
Susana@wsgc.wa.gov, fax (360) 486-3625, by November 1,
2004.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by November 1, 2004, TTY (360) 486-3637 or
(360) 486-3447.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Ronnie Strong
has submitted a petition for rule change to amend WAC 230-
30-033. This rule sets operating requirements for event pull-
tab series. These pull-tab series are only offered by charita-
ble or nonprofit organizations and are operated in conjunc-
tion with bingo games. Mr. Strong is requesting that the
name "event pull-tab series” be changed to "event bingo
ticket."

Reasons Supporting Proposal: At the September meet-
ing, the commission filed the petition and anticipate staff pro-
viding a recommendation on whether to support the petition
or not at the next meeting.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State Gambling Com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466;
Implementation: Rick Day, Director, Lacey, (360) 486-
3446; and Enforcement: Neal Nunamaker, Deputy Director,
Lacey, (360) 486-3452.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Proposed
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A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

September 14, 2004

Susan Arland

Rules Coordinator

AMENDATORY SECTION [(Amending Order 432, filed
7/13/04)]

WAC 230-30-033 ((Bvent-puli-teb)) Bingo ticket

series—Definitions—Restrictions. Charitable or nonprofit

bingo operators may use ((event-pull-tab)) bingo ticket series
under the following definitions and restrictions.

Definitions.

(1) The following definitions apply to this section:

(a) "((Bvent-puli-tab)) bingo ticket series” means a pull-
tab series that includes a predetermined number of pull-tabs
which allow a player to advance to an event round;

(b) "((Ewvent)) Bingo ticket round” means a secondary
element of chance where the prizes are determined based on
pull-tabs which match specific winning numbers drawn in a
bingo game. The winning numbers must fall within numbers
1 through 75.

Manufacturing restrictions.

(2) The following manufacturing restrictions apply to
this section:

(a) ((An-event-pull-tab)) A bingo ticket series shall be
manufactured meeting all standards of construction included
in WAC 230-30-103;

(b) ((An—event-pull-tab)) A bingo ticket b series may
include instant winning prizes in addition to event round
prizes;

(c) The flare shall clearly set out the following:

(i) All prizes available, in accordance with WAC 230-
30-106;

(ii) The number of chances available to advance to the
event round;

(iii) How the ((event)) bingo ticket round winner is to be
determined; and

(iv) The number of winning pull-tabs at the instant win-
ner level, and the number of winning pull-tabs at the ((event))
bingo ticket round level.

Operational restrictions.

(3)(a) The ((event-pull-tab)) bingo ticket series must be
played in a charitable or nonprofit bingo hall and must be

played and completed within one bingo session;

(b) Prior to putting ((en-event—pul-tab)) a bingo ticket
series into play, the operator must fully disclose, in plain
view, when the ((event)) bingo ticket round (which involves
the second element of chance) will take place;

(c) ((Event-puli-tab)) Bingo ticket series must be avail-
able for purchase until immediately prior to the ((event
round)) bingo ticket, unless the game has been completely
sold out;

(d) A licensed manager must be present at all times an

((event-pul-tab)) bingo ticket series is in play, including sales
of tickets and selection of winners;
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(e) (Event-puli-tab)) bingo tickets may be sold by floor
workers (for example, from aprons). This method of selling

pull-tabs only applies to an ((event-puli-tab)) bingo ticket
series. Detailed accounting records shall be maintained as
prescribed by commission staff to track the ((event-puli-tab))
bingo tickets issued to each floor worker.

(f) ((Event—pull-tab)) Bingo ticket series that offer a
carry-over jackpot shall meet the requirements set forth in
WAC 230-30-045.

(g) Substitute flares and bonus pull -tab series are prohib-
ited for use with ((event-puli-tab)) bingo ticket series.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 04-19-094
PROPOSED RULES
GAMBLING COMMISSION
[Filed September 20, 2004, 2:47 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
16-050.

Title of Rule and Other Identifying Information: WAC
230-40-610 Player—Supported jackpots—Restrictions—
Manner of conducting—Approval.

Hearing Location(s): Red Lion Hotel, Yakima Center,
607 East Yakima Avenue, Yakima, WA 98901, (509) 248-
5900, on November 19, 2004, at 9:30 a.m.

Date of Intended Adoption: November 19, 2004.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504, e-mail
Susana @wsgc.wa.gov, fax (360) 486-3625, by November 1,
2004.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by November 1, 2004, TTY (360) 486-3637 or
(360) 486-3447.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Currently, logo
cards are required in all house-banked card rooms and by ES
or higher poker licensees. During the past year, licensees
have had difficulty finding a manufacturer of logo poker
cards and brought the situation to the attention of staff. In
response to the lack of logo cards, staff put forward an
amendment to require only house-banked card games and
poker games offering player-supported jackpots (PSJ) to use
logo cards. The proposal was filed at the April 2004, com-
mission meeting. At the July meeting, a licensee requested
that logo cards not be required for PSJ games. Staff did not
have regulatory concerns allowing this as long as an amend-
ment was made to WAC 230-40-610 requiring cards to be
verified by the dealer when PSJs were paid out. At the
August meeting, the commission adopted an amendment to
WAC 230-40-070 to require only house-banked card games
to use logo cards. At that time, staff recommended filing an
amendment to WAC 230-40-610 at the September meeting to
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become effective at the same time poker games are allowed
to be played with nonlogo cards (January 1, 2005).

Reasons Supporting Proposal: To maintain the 1ntegnty
of card games, the proposed amendment would require deal-
ers to verify, under surveillance, that the correct cards are in
the deck when a PSJ is paid out. Housekeeping subsection
(5)(c): "fan" clarified to "display the value and suit of each
card in the winning hand."

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State Gambling Com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466;
Implementation: Rick Day, Director, Lacey, (360) 486-
3446; and Enforcement: Neal Nunamaker, Deputy Director,
Lacey, (360) 486-3452.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

September 14, 2004
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending Order 414, filed
8/13/02, effective 1/1/03)

WAC 230-40-610 Player-supported jackpots—
Restrictions—Manner of conducting—Approval. A
player-supported jackpot (PSJ) is a separate contest of chance
directly related to the play and/or outcome of authorized non-
house-banked card games but which is not the card game
itself. Card rooms with a Class F or house-banked license
may establish a prize fund for the purpose of operating a PSJ
for nonhouse-banked card games. Any PSJ must be approved
in writing by the director or the director's designee prior to
play. A PSJ must meet the following requirements:

Funding a PSJ.

(1) A licensee may provide house funds to establish a
PSJ. The licensee shall issue a check from the general busi-
ness account into the PSJ account to start the prize fund.
Recouping of start up funds shall be done by issuing a check
from the PSJ account to the business general account. Elec-
tronic bank transfers shall satisfy this requirement. Start up
funds shall not exceed five thousand dollars per PSJ.

Using a rake to fund a PSJ.

(2) A licensee may assess a portion of players’ wagers for
a jackpot prize. Such amount shall not exceed one dollar per
hand or game for each PSJ. This assessment shall be sepa-
rately collected using the rake method.

PS] funds are player funds - exception from administra-
tive fee.

(3) The licensee acts only as the custodian of the PSJ
funds, including any interest earned on this money, and main-
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tains no legal right to the funds. All PSJ funds shall be
awarded as prizes, based upon a format approved by commis-
sion staff. An administrative fee not to exceed ten percent of
the amount collected for a PS] may be imposed by the lic-
ensee. This administrative fee includes all expenses incurred
by the licensee, including banking fees. No other expenses
beyond the ten percent administrative fee shall be deducted
from the PSJ account.

Prize fund custodian.

(4) Each licensee shall designate at least one "prize fund
custodian” who shall be responsible for safeguarding and dis-
bursing funds to winners. A prize fund custodian may be an
owner, partner, officer, or licensed individual designated by a
card room owner, partner, or officer. The custodian shall
have signature authority for prize fund bank accounts and
ensure accountability of all funds collected for use in a PSJ.
The licensee shall meet the deposit requirements of WAC
230-40-608.

Payout of prizes.

(5) Prize amounts paid in cash shall not exceed five hun-
dred dollars. Prize amounts not awarded in cash shall be paid
within twenty-four hours, by check, the type which provides
a duplicate copy, which shall not be cashed on the licensee's
premises. A record of all prizes paid shall be maintained in
the format prescribed by commission staff and shall include:

(a) For prizes less than one hundred dollars, a system of
accounting denoting each individual prize may be utilized.

(b) For prizes one hundred dollars and above, the follow-
ing information shall be recorded on a prize record:

(i) Full printed name;

(ii) Date of birth;

. (iii) Street address;

(iv) Type of identification reviewed;

(v) Amount of the prize awarded;

(vi) Description of the winning hand;

(vii) Time and date awarded; and

(viii) The supervisor's and dealer's initials.

(c) ((Upen)) When awarding a prize of five hundred dol-
lars or more, the dealer ((shal-fan)), in view of the surveil-
lance camera, must display the value and suit of each card in
the wmmng hand ((m—vaew—ef—the—sufvetﬂaﬂee-eamef&))*gn_d
the remaining cards in the deck must be counted and put in

numerical order by suit to confirm a complete deck. The hand
shall be collected and sealed with the prize record. The win-

ning hand and remaining deck shall be maintained on the pre-
mises as part of daily card room records for a period of seven
days, unless released by a commission agent.

Owners and employees competing for a PS]J.

(6) Owners, custodians and on-duty card room employ-
ees may participate in card games that offer a PSJ, but may
not share in the winnings of any prize awarded. Any prize
winnings an owner or on-duty employee may be entitled to
under game rules, must be divided equally among the other
players at the table: Provided, That off-duty employees may
participate in card games that offer a PSJ and share in the
prize winnings.
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Ovwners and employees showing cards.

(7) Owners and on-duty card room employees must turn
their cards face up at the end of each game so they may be
observed by other players at the table and surveillance if:

(a) Playing in a game with a PSJ;

(b) The prize is not based upon a predetermined hand;
and

(c) There is a qualifying hand at the end of a game (such
as a "bad beat" hand).

House dealer required.

(8) All card games offering a PSJ must uullze a house
dealer.

Security requirements.

(9) Each gaming table offering a PSJ shall be required to
install a closed circuit television system as outlined in WAC
230-40-625: Provided, That licensees operating any house-
banked card games shall follow the security requirements set
forth in WAC 230-40-825 for all tables in the card room,
including those offering a PSJ.

Removing a PSJ from play.

(10) The following procedures shall be followed for all
discontinued player-supported jackpots:

Discontinued.

(a) In the event a licensee elects to discontinue a PSJ, the
balance, less any nonrecouped seed money, shall be distrib-
uted to players within sixty days of discontinuance by offer-
ing an approved promotion or card tournament of the same
game under which the PSJ was originally accrued.

Closure of business.

(b) In the event a licensee ceases to operate a card room,
or fails to maintain a valid card room license, all funds asso-
ciated with the PSJ shall be distributed to the Washington
state council on problem gambling.

Posting rules.

(c) The licensee shall conspicuously post a sign stating
how PSJ money will be distributed in the event the PSJ is dis-
continued or the business closes. The sign must be posted at
the inception of the PSJ.

House rules.

(11) House rules, to include administrative fees shall be
posted in a location readily visible by all players and disclose
the conditions under which prizes may be won, the prize
amount, cost to participate, and any other conditions which
may affect the outcome of the game.

Dispute resolution.

(12) If a dispute arises involving the outcome of a PSJ,
the licensee shall preserve the video recording, the winning
hand and remaining deck, and all records for the game where
the dispute occurred and shall notify commission staff within
twenty-four hours. The licensee shall- document all informa-
tion pertaining to the dispute including:
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(a) The names, addresses, and phone numbers of all
players, card room staff, and any witnesses involved;

(b) Amount of the advertised PSJ; and

(c) A full description of the circumstances surrounding
the dispute.

(13) All disputes involving a PST will be investigated by
commission staff, with a report submitted to the director. A
written decision will be issued by the director, or the direc-
tor's designee, and such decision shall be final.

(14) During the course of dispute resolution, the com-
mission may become the temporary custodian of any and all
prize funds. The PSJ will be suspended until the dispute is
resolved.

WSR 04-19-095
PROPOSED RULES
GAMBLING COMMISSION
[Filed September 20, 2004, 2:48 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
16-024.

Title of Rule and Other Identifying Information: WAC
230-40-554 Chief executive officer or chief operations
officer defined.

Hearing Location(s): Red Lion Hotel, Yakima Center,
607 East Yakima Avenue, Yakima, WA 98901, (509) 248-
5900, on November 19, 2004, at 9:30 a.m.

Date of Intended Adoption: November 19, 2004.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504, e-mail
Susana@wsgc.wa.gov, fax (360) 486-3625, by November 1,
2004.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by November 1, 2004, TTY (360) 486-3637 or
(360) 486-3447. ,

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Gary Murray, on
behalf of the Recreational Gaming Association, requested
that staff consider an amendment to allow a card room's chief
executive officer (CEO) or chief operations officer (COO)
(commonly referred to as the general manager) to also act as
the gaming operations department manager (commonly
referred to as the casino manager). Currently, agency rules
require these positions to be held by two separate people.
Requiring separate employees for each of these positions is a
safeguard that was established when house-banked card
rooms were first introduced in the state to protect a card room
from a person performing "incompatible functions" (defined
below). Mr. Murray states that if a card room owner is com-
fortable with a CEO performing both jobs, they should be
allowed to hold both positions. He feels if a card room owner
wants to eliminate the casino manager position and have the
general manager oversee the gaming operations department
in order to save money, they should be able to make that busi-
ness decision.

Reasons Supporting Proposal: Staff believe allowing the

EO to also perform the duties of the gaming operations
department manager would not compromise players and not

WSR 04-19-098

necessarily compromise a card room if proper internal con-
trols are in place. Therefore, staff proposes an amendment to
WAC 230-40-544 to allow the CEO/COO to also act as the
gaming operations department manager.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State Gambling Com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466;
Implementation: Rick Day, Director, Lacey, (360) 486-
3446; and Enforcement: Neal Nunamaker, Deputy Director,
Lacey, (360) 486-3452.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

September 20, 2004
Susan Arland
Rules Coordinator

AMENDATORY SECTION [(Amending Order 383, filed
4/14/00)]

WAC 230-40-554 Chief executive officer or chief
operations officer defined. The chief executive officer
(CEO) or chief operations officer (COO) is the executive who
has been designated by the owner, partners, or board of direc-
tors as the individual with overall responsibility for the busi-
ness licensed to conduct card games. The CEO or COO may

perform the duties of a gaming operation department man-
ager as defined in WAC 230-40-556.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 04-19-098
PROPOSED RULES
DEPARTMENT OF REVENUE
(Filed September 20, 2004, 3:39 p.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
13-040.

Title of Rule and Other Identifying Information:
Amendmg WAC 458 20 190 Sales to and by the Unlted
States(( ; :

Seies))——-Domg busmess on federal reservatlons—Sale to
foreign governments; and repealing WAC 458-20-191 Fed-

eral reservations and 458-20-99999 Appendix—The Buck
Act.

Hearing Location(s): Capital Plaza Building, 4th Floor,
L&P Large Conference Room, 1025 Union Avenue S.E.,
Olympia, WA, on October 28, 2004, at 9:30 a.m.

Date of Intended Adoption: November 4, 2004.

Submit Written Comments to: Cindy Evans, Depart-
ment of Revenue, P.O. Box 47453, Olympia, WA 98504-

Proposed
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7453, e-mail cindyev@dor.wa.gov, fax (360) 586-2163, by
October 28, 2004.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 725-7499.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 458-20-190
(Rule 190) explains the tax reporting responsibilities of per-
sons making sales to the United States and to foreign govern-
ments. The proposed rule also explains the tax reporting
responsibilities of persons engaging in business activities
within federal reservations, which is currently addressed in
WAC 458-29-191 (Rule 191). Tax reporting guidance
regarding the preferential tax rate for cleaning up radioactive
waste and other byproducts of weapons production for the
United States has been included in the proposed rule. Perti-
nent information from interpretive statements has been incor-
porated.

The department anticipates canceling the following
interpretive statements in conjunction with the effective date
of a revised Rule 190:

. Excise Tax Advisory (ETA) 2007.04.190 (Taxability of
federal instrumentalities and federally created corpo-
rate entities);

. ETA 350.04.190 (Business and Occupation Tax—Med-
ical Service Associations); and

. ETA 258.08.190 (National Guard Post Exchange
Sales).

Reasons Supporting Proposal: To update and consoli-
date information provided in multiple rules and interpretive
statements into a single document. The rule's organization
has been updated to make it more reader friendly.

Statutory Authority for Adoption: RCW §2.32.300,
82.01.060(1), and 34.05.230.

Statute Being Implemented: RCW 82.04.4286 and
82.04.263 and other statutes that affect those doing business
with the United States government.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Revenue, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Cindy Evans, 1025 Union Avenue S.E., Suite #300, Olympia,
WA, (360) 570-5524; Implementation: Alan R. Lynn, 1025
Union Avenue S.E., Suite #544, Olympia, WA, (360) 570-
6125; and Enforcement: Janis P. Bianchi, 1025 Union Ave-
nue S.E., Suite #544, Olympia, WA, (360) 570-6147.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not
impose any new performance requirement or administrative
burden on any small business.

A cost-benefit analysis is not required under RCW
34.05.328. This rule is an interpretive rule as defined in
RCW 34.05.328.

September 20, 2004

AlanR. Lynn
Rules Coordinator

Proposed
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AMENDATORY SECTION (Amending Order ET 83-16,
filed 3/15/83)

WAC 458-20-190 Sales to and by the United States((s

Doing business on federal reservations—Sales to foreiéﬁ
governments.
((Business-and-Oeeupation—TFax
The—United—S —its—d .
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ments;-institutions-or-instrumentalities:)) (1) Introduction.
Federal law prohibits Washington from directly imposing
taxes upon the United States. Persons doing business with
the United States are nonetheless subiject to the taxes imposed
by the state of Washington, unless specifically exempt. This
rule explains the tax reporting responsibilities of persons
making sales to the United States and to foreign govern-
ments. The rule also explains the tax reporting responsibili-
ties of persons engaging in business activities within federal
reservations and cleaning up radioactive waste and other by-
products of weapons production for the United States.
Persons engaged in construction, installation, or
improvement to real property of or for the United States

should also refer to WAC 458-20-17001 (Government con-
tracting, etc.). Persons building, repairing. or improvin
streets, roads. and other transportation facilities, which are

owned by the United States should also refer to WAC 458-
20-171 (Building, repairing or improving streets, roads, etc.).
Persons selling cigarettes to the United States or any other

federal entity should also refer to WAC 458-20-186 (Tax on
cigarettes).
(2) "United States' defined.

(a) For the purposes of this rule, the term "United States"

.means the federal government, including the executive, legis-

lative, and judicial branches, its departments, and federal
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entities exempt from state or local taxation by reason of spe-
cific federal statutory exemption.

The mere fact that an entity is a federal entity, such as an

instrumentality or a federal corporation, does not mean that
the entity is immune from tax. The taxability of a federal
entity and whether or not the entity is required to collect and
Iemit retail sales/use tax depends on the benefits and immu-
nities conferred upon it by Congress. Thus, to determine the
current taxable status of federal entities, the relevant portion

of the federal law should be examined.

b) "United States” does not include entities associated
with but not a part of the United States, such as the National
Guard (an instrumentality of the state of Washington). Nor
does it include entities contracting with the United States
government to administer its programs.

(3) Prohibition against taxing the United States. The
state of Washington is prohibited from imposing taxes
directly upon the United States.

(a) This prohibition applies to taxes imposed for the priv-
ilege of engaging in business such as the business and occu-
pation (chapter 82.04 RCW) and the public utility (chapter
82.16 RCW) taxes.

It also applies to taxes imposed on a buyer or user of
£00ds or services, including, but not limited to, the:

(i) State and local retail sales and car rental taxes (chap-
ters 82.08 and 82.14 RCW):

(ii)_State and local use tax (chapters 82.12 and 82.14

RCWY:

(iii) Solid waste collection tax (chapter 82.18 RCW): and

iv) Local government taxes such as the special

(iv) Local government taxes such as the special
hotel/motel (chapter 67.28 RCW) and convention and trade
center (chapter 67.40 RCW) taxes.

(b) The state is also prohibited from requiring the United
States to collect taxes imposed on the buyer (e.g.. the retail
sales tax) as an agent for the state. However, buyers must pay
use tax on retajl purchases from the United States. unless spe-
cifically exempt by law.

(c) In addition, federal law exempts certain nongovern-
mental entities from state taxes (for which Congress has
given specific federal statutory tax exemptions). These spe-
cific federal statutory exemptions given by Congress may not
be absolute and may be limited to specific activities of an
entity.

(d) The American Red Cross is an instrumentality of the
United States. As a federal corporation providing aid and

relief, it is exempt from retail sales, use, and business and

occupation taxes under state law. RCW 82.08.0258, 82.12.-
0259, and 82.04.380.

(4) Persons doing business with the United States.
Persons selling goods or services to the United States are sub-
ject to taxes imposed on the seller, such as the business and
occupation (B&O) and public utility taxes, unless a specific
tax exemption applies. Persons receiving income from con-
tracting with the United States government to administer its
programs, either in whole or in part, are also subject to tax,
unless a specific tax exemption applies.

(a) Certain invoiced amounts not included in gross

income. Persons who contract with the United States may.,

for federal accounting purposes, be contractually required to

invoice goods or services provided to the United States by
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third parties. The purpose of the invoices is to match the
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States voucher, or with cash accompanied by the federal SF

expenditures with the appropriate category of congressional
funding. These amounts should be excluded from the per-

son's gross income when reporting on the combined excise
tax return if all of the following conditions exist with respect

to the goods or services:
(i) The third party directly invoices the United States:

(i) The United States directly pays the third party; and

(iii) The person has no liability, either primarily or sec-
ondarily, for making payment to the third party or for remit-
ting payment to the third party.

(b) Tax obligation with respect to the use of tangible
personal property, Persons performing services for the
United States are also subject to the retail sales or use tax on
property they use or consume when performing services for
the United States. unless specifically exempt.

(i) Manufacturing articles for commercial or indus-
trial use. In the case of products manufactured or produced

by the person using the products as a consumer, the measure
of the use tax is generally the value of the products as

explained in WAC 458-20-112 (Value of products). How-
ever, if the articles manufactured or produced by the user are

used in the manufacture or production of products sold or to
be sold to the department of defense of the United States, the

value of articles used is the value of the ingredients of such
articles. The manufacturing B&O tax also applies to the

value of articles manufactured for commercial or industrial
use.

(ii) Use of government provided property. When arti-
cles or goods used are acquired by bailment. the measure of
the use tax to the bailee is the reasonable rental with the value
to be determined as nearly as possible according to the rental
price at the place of use of similar products of like quality and
character. See WAC 458-20-211 (Ieases or rental of tangi-
ble personal property, bailments). Thus, if a person has a

contract to provide services for the United States and uses
government supplied tangible personal property to perform

the services, then the person must pay use tax on the fair mar-

ket rental value of the government supplied tangible personal
property.

Persons who incorporate_government provided articles
into construction projects or improvements made to real
property of or for the United States should refer to WAC 458-
20-17001_(Government contracting, etc.) for more specific
tax-reporting information.

{c) Exemption for certain machinery and equipment.
Manufacturers or processors for hire may be eligible for the
retail sales or use tax exemption provided by RCW 82.08.-
02565 and 82.12.02565 on machinery and equipment used

directly in a manufacturing or research and development
operation. See WAC 458-20-13601 (Manufacturers and pro-
cessor for hire—Sales and use tax exemption for machinery
and equipment).

(5) Documenting exempt sales to the United States.
Only those sales made directly to the United States are
exempt from retail sales tax or other tax imposed on the
buyer. To be entitled to the exemption, the purchase must be
paid for using a qualified U.S. government credit card, a
check from the United States payable to the seller. a United

Proposed

Standard Form) 1165.
Sales to employees or_representatives of the United
States are subject to tax, even though the United States may

reimburse the employee or representative for all or a part of
the expense. Purchases by any other person, whether with

federal funds or through a reimbursement arrangement, are
subject to tax unless specifically exempt by law.
(a) Documenting tax-exempt sales. Sellers document

the tax-exempt nature of sales made to the United States by
keeping a copy of the United States credit card receipt. a copy

- of the check from the United States. a copy of the federal

government voucher, or a signed copy of federal SF 1165.

(b) Payment occurring via government contracted
credit card. Various United States government contracted

credit cards are used to make payment for purchases of goods
and services by or for the United States government. Sole

responsibility for payment of these purchases may rest with
the United States government or with the employee. The
United States government's system of issuing government
contracted credit cards is subject to change. For specific

information about determining when payment is the direct
responsibility of the United States government or the

employee, contact the department’s taxpayer services divi-
sion at:

Department of Revenue

Taxpayer Services

P.O. Box 47478

Olympia, WA 98504-7478
or call the department's telephone information center at 1-
800-647-7706 or visit the department's website at

http://dor.wa.gov.

(6) Doing business on federal reservations, The state
of Washington has jurisdiction and authority to levy and col-
lect taxes upon persons residing within, or with respect to
business transactions conducted upon, federal reservations. 4
U.S.C. §§ 105-110. The term "federal reservation.” as used
in this rule, means any land or premises within the exterior
boundaries of the state of Washington that are held or
acquired by and for the use of the United States, its depart-
ments, institutions or entities. This means that a concession-
aire operating within a federal reservation under a grant or
permit issued by the United States or by a department or
entity of the United States is taxable to the same extent as any
private operator engaging in a similar business outside a fed-
eral reservation and without specific authority from the
United States.

(a) Sales tax collection requirements. Persons making
retail sales to members of the armed forces or others residing
within or conducting business upon federal reservations are
required to collect and remit retail sales tax from the buyer.

(b) Cigarette tax stamps. Washington cigarette tax
stamps must generally be affixed to all cigarettes sold to per-
sons residing within or conducting business upon federal res-
ervations. However, such stamps need not be affixed to cig-
arettes sold to the United States or any of its entities including
voluntary organizations of military personnel authorized by
the Secretary of Defense or the Secretary of the Navy or by

the United States or any of its entities to authorized purchas-
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ers, for use on such reservation. See WAC 458-20-186 (Tax
on cigarettes). :

(7) Sales made to authorized purchasers of the United
States. As explained in subsection (3)(b) of this rule, while
sales by the United States are exempt of retail sales tax the
purchaser is generally responsible for remitting use tax
directly to the department of revenue. Federal law prohibits
the imposition of use tax on tangible personal property sold to
authorized purchasers by the United States, its entities, or

voluntary unincorporated organization of armed forces per-
sonnel. 4 U.S.C. § 107(a).
''? A personis an

a is an "'authorized pu
“authorized purchaser” only with respect to purchases he or
she is permitted to make from commissaries, ships' stores, or
voluntary unincorporated organizations of personnel of any
branch of the armed forces of the United States, under regu-
lations promulgated by the departmental secretary having
jurisdiction over such branch. 4 U.S.C. § 107(b).

b hat is a ''vol inco ted organiza-
tion"? "Voluntary unincorporated organizations" are those
organizations comprised of armed forces personnel operated
under regulations promulgated by the departmental secretary
having jurisdiction over such branch. Examples of voluntary
unincorporated organizations are post flying clubs, officers
or noncommissioned officers open messes. and recreation

8 h € S usin e nds. Retail

sales or use tax is applicable to retail purchases made by any
buyer, other than the United States, including the state of
Washington and all of its political subdivisions, irrespective
of whether or not the buyer uses or is reimbursed with federal

funds.
9 ni ioactive
ns production a ucle

nd other by-prod-
esear n

ucts of weapons production and nuclear research and
development. RCW 82.04.263 provides a preferential tax _

rate for the gross income derived from cleaning up for the
. United States, or its instrumentalities. radioactive waste and
other by-products of weapons production and nuclear
research and development. This tax rate applies whether the
person performing these activities is a general contractor or

subcontractor.
a a ivities are entit eferenti

rate? Only those activities that meet the definition of “clean-
ing up radioactive waste and other by-products of weapons
production and nuclear research and development"” are enti-
tled to the preferential tax rate. The statute defines "cleaning
up radioactive waste and other by-products of weapons pro-
duction and nuclear research and development” to mean:

(i) The handling, storing, treating, immobilizing, stabi-
lizing, or disposing of radioactive waste, radioactive tank
waste and capsules, nonradioactive hazardous solid and lig-
uid wastes, or spent nuclear fuel;

(ii) Conditioning of spent nuclear fuel;

(iii) Removing contamination in soils and ground water;

(iv) Decontaminating and decommissioning of facilities;

and
(v) Performing activities integral and necessary to the
direct performance of cleanup.

b a it be i ral and n ary to
i e nce eanup? To be considered an

WSR 04-19-098

activity integral and necessary to the direct performance of
cleanup, the activity must be directly connected to and essen-

tial for the furtherance of activities described in subsection
9)(a)(i) through (iv) above. "Directly connected to and
essential for" means that there is both a sequential relation-

ship and a necessity relationship between activities eligible

for the tax treatment under subsection (9)(a)(v) above and

those activities described in subsection (9)(a)(i) through (iv)
above.

(i) Sequential relationship. The sequential relationship
means that the activity directly precedes. directly follows, or

is concurrent with the activity in question.

(ii) Necessity relationship. The necessity relationship
means that the activity under subsection (9)(a)(v) above must
take place in order for the direct cleanup to take place. In
other words, the activity under subsection (9)(a)(v) above
must be more than just highly desirable; the activity under
subsection (9)(a)(v) above must be indispensable to the direct
cleanup. As used in this subsection (9)(b)(ii). the phrase
"direct cleanup” refers to those activities described in subsec-
tion (9¥(a)(i) through (iv) above.

(c) Clean-up examples. The examples in this subsec-
tion identify a number of facts and then state a conclusion.
These examples should only be used as a general guide. Sim-
ilar determinations for other situations can be made only after
a review of all facts and circumstances. -

(i) Company C is a land excavation contractor who con-
tracts with Prime Contractor to dig trenches where waste will
be reburied after processing. Company C's contract for di g-
ging trenches qualifies for the preferential tax rate under
RCW 82.04.263 because the activity of digging trenches is
one of the physical acts of cleaning up. Later Company C
contracts with Prime Contractor to grade land for a general-
purpose road that is not used for any cleanup purposes. The
contract to grade the road does not qualify for the rate under
RCW 82.04.263 because road grading is not an activity
involving the physical act of cleaning up. '

(ii) Company D contracts with Company C from the pre-
vious example to provide payroll and accounting services.
Company D's activity does not qualify for the preferential tax
rate under RCW 82.04.263 because the activity of accounting
is not an activity involving the physical act of cleaning up,
nor s it directly connected to and essential for any of the
cleanup activities listed in subsection (9)(a)(i) through (iv)
above.

(iii) Company E is an environmental engineering com-
pany which contracts with Prime Contractor to develop a
plan on how best to decontaminate the soil at a tank farm and
will monitor the cleanup/decontamination as it progresses.
Company E's activities qualify for the preferential tax rate

under RCW 82.04.263 because the activities are directly con-

nected to and essential for removing contamination in soils.
(iv) Company F is a security company that contracts with
Prime Contractor to provide overall security to the federal
reservation, including providing security at clean-up sites.
Company F's activities do not qualify for the preferential tax
rate under RCW 82.04.263 because providing security on the

federal reservation or at a clean-up site is not directly con-
nected to and essential for any of the clean-up activities listed

in subsection (9)(a)(i} through (iv) above.
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(d) Taxability of tangible personal property used or
consumed in cleaning up radioactive waste and other by-
oducts of weapo duction_and nuclear research
and development, Persons cleaning up radioactive waste
and other by-products of weapons production and nuclear
research and development for the United States, or its instru-
mentalities, are consumers of any property they use or con-
sume when performing these services. RCW 82.04.190.

Therefore, tangible personal property used or consumed in
the cleanup is subject to retail sales or use tax. If the seller

does not collect retail sales tax on a retail sale, the buyer is
required to pay the retail sales tax (commonly referred to as
"deferred sales tax") or use tax directly to the department,
unless specifically exempt by law. The "combined excise tax
return” does not have a separate line for reporting deferred
sales tax. Consequently. deferred sales tax liability should be
reported on the use tax line of the buyer's combined excise
tax return.Refer to WAC 458-20-178 for detailed informa-
tion regarding use tax.

10) Sales i ign diplo-
mats. For specific details concerning the taxability of sales
of goods and services to foreign missions and diplomats, con-
tact the department's taxpayer services division at:

Department of Revenue

Taxpayer Services

P.O. Box 47478

Olympia, WA 98504-7478 :
or call the department's telephone information center at 1-
800-647-7706 or visit the department's website at http://
dor.wa.gov.
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PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed September 21, 2004, 8:03 a.m.}]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
09-040.

Title of Rule and Other Identifying Information: A new
rule, WAC 415-104-480 LEOFF Plan 2 duty disability bene-
fits.

Hearing Location(s): Department of Retirement Sys-
tems, 6835 Capitol Boulevard, Conference Room 115, Tum-
water, WA, on October 26, 2004, at 9:30 a.m.

Date of Intended Adoption: No sooner than October 27,
2004.

Submit Written Comments to: Leslie L. Saeger, Rules
Coordinator, Department of Retirement Systems, P.O. Box
48380, Olympia, WA 98504-8380, e-mail leslies@drs.wa.
gov, fax (360) 753-3166, by 5:00 p.m. on October 26, 2004.

Assistance for Persons with Disabilities: Contact Leslie
L. Saeger, Rules Coordinator, by October 18, 2004, TDD
(360) 664-7291, TTY (360) 586-5450, phone (360) 664-
7291.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule imple-
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ments chapter 4, Laws of 2004 (HB 2418), which provides
additional benefits for certain law enforcement officers' and
fire fighters' retirement system members who incur a disabil-
ity in the line of duty.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 41.26.470.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
tems, governmental.

Name of Agency Personnel Responsible for Drafting:
Leslie Saeger, P.O. Box 48380, Olympia, WA 98504-8380, -
(360) 664-7291; Implementation and Enforcement: Dorothy
Bailey, P.O. Box 48380, Olympia, WA 98504-8380, (360)
664-7291.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules have no
effect on businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The Department of Retirement Systems is not one
of the named departments in RCW 34.05.328.

September 20, 2004
Leslie Saeger -
Rules and Contacts Coordinator .-

Department of Retirement Sys-

NEW SECTION

WAC 415-104-480 LEOFF Plan 2 duty disability
benefits. Members of the law enforcement officers’ and fire
fighters' retirement system (LEOFF) Plan 2 who incur a dis-
ability in the line of duty are entitled to duty disability bene-
fits subject to the requirements in RCW 41.26.470 and this
section.

(1) Who is entitled to duty disability benefits? Any
member of LEOFF Plan 2 who is deemed by the department
to have:

(a) Incurred a disability in the line of duty;

(b) Been totally incapacitated for continued employment
in a LEOFF eligible position;

(c) Separated from a LEOFF eligible position due to the
disability, and who: :

(i) Has a retirement date on or after January 1, 2001; or

(ii) Is eligible under this section to have a retirement date
on or after January 1, 2001.

The disability may be physical or mental, and may be
caused by injury or occupational disease.

(2) How is "'line of duty'’ defined? Line of duty means
any action or activity done in conjunction with your employ-
ment or your status as a law enforcement officer or fire
fighter that is required, obligated, or authorized by law, rule,
regulations, or condition of employment or service.

(3) When are the duty disability provisions effective?
The effective date of the duty disability provisions under
RCW 41.26.470 (6) and (7) is June 10, 2004, and applies ret-
roactively to January 1,2001. In order to qualify for the pro-
visions, you must have separated from your LEOFF-eligible
position due to a duty disability with a retirement date on or -
after January 1, 2001.

(4) How do I apply for duty disability benefits? You
must submit:
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(a) A completed three-part disability retirement applica-
tion provided by the department.

(i) Part 1: Disability retirement application. You must
complete and sign the application. If you are married, your
spouse must sign consent of the retirement payment option
you choose. You must have your signature(s) notarized.

(ii) Part 2: Employer's statement and report. Your
employer must complete, sign and return directly to the
department.

(iii) Part 3: Medical report. You must complete Section
1. The remainder must be completed and signed by a person
licensed according to Washington state law to practice medi-
cine and surgery, osteopathic medicine and surgery, chiro-
practic, naturopathy, podiatry, dentistry, or optometry.

(b) Proof of applying to the Washington state department
of labor and industries (L&I) or a self-insurer for workers'

- compensation benefits under Title 51 RCW and, if L&I or the

self-insurer determined eligibility, a copy of the determina-

- tion;

(c) Additional information that may be requested by the
department; and

(d) Any other material you want the department to con-
sider.

(5) What types of evidence will the department use to
determine whether I am entitled to benefits under this
section? The department will consider:

(a) Information and determinations obtained from L&I
or a self-insurer;

(b) The documentation you submit;

(c) Facts surrounding your injury or occupational dis-
ease;

(d) Your job description;

(e) Your membership records, maintained by the depart-
ment;

(f) Materials obtained or provided by your employer; and

(g) Any other relevant evidence.

(6) What would disqualify me for duty disability ben-
efits? You are not eligible for duty disability benefits if any
of the following apply:

_ (a) Your application does not provide adequate proof
that you are totally incapacitated for continued employment
in a LEOFF-eligible position;

(b) Your application is incomplete or lacks sufficient
documentation to prove your disability was incurred in the
line of duty;

(c) Your claim for workers' compensation benefits under
Title 51 RCW was denied either because your disability was
not incurred in the course of employment or because your
condition was not recognized as a disability;

(d) The disability occurred as a result of intentional mis-
conduct;

(e) An action was taken by you intentionally to bring
about your own disability;

() Your mental or physical faculties were impaired due
to voluntary intoxication as defined in subsection (17) of this
_section; or

(g) You were performing your duties in a grossly negli-
gent manner at the time the disability occurred.

(7) Who decides if I meet the requirements for bene-
fits under this section? The LEOFF plan administrator.
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(8) May I petition a decision made by the LEOFF
plan administrator? Yes. If the LEOFF plan administrator
denies your request for a disability benefit or determines your
disability was not incurred in the line of duty, you may peti-
tion for review under chapter 415-04 WAC.

(9) What are the duty disability retirement benefits?
As a duty disability retiree, you may choose between:

(a) A nontaxable, one-time lump sum payment equal to
one hundred fifty percent of your retirement contributions;
except that, any payments made to restore service credit after
the five-year deadline will be paid at one hundred percent; or

(b) A monthly benefit equal to (b)(i) or (ii) of this sub-
section, whichever provides the greater benefit:

() A minimum monthly benefit equal to ten percent of
your final average salary (FAS), which is nontaxable; or

(ii) A monthly benefit of two percent of your FAS for
each year of service, adjusted for early retirement if you are
under age fifty-three and any survivor option chosen. A por-
tion of your benefit, equal to ten percent of your FAS, is non-
taxable. :

Example: Tom incurs a duty disability at age 42 after
twenty years of service. His final average
salary is $5000 per month. Tom's wife is
also age 42, and he chooses survivor Option

Two per WAC 415-104-215 (2)(b).

Tom's duty disability benefit, calculated at 10 percent of
his final average salary (FAS), would be:

Allowance $5000X 10% = $500
Benefit with survivor { $500 X 0.87 = $435 (non-
Option Two taxable)

Tom's duty disability benefit using standard computation
would be:

2% X AFS ($5000)

Allowance X 20 years = $2000

Benefit after reduc- | $2000 X 0.39 $780

tion for early (early retirement

retirement factor) =

Benefit with survi- | $780 X 0.87 = - $678.60 (3435

vor Option Two of this amount
is nontaxable)

Tom will receive a monthly benefit of $678.60 because
that is the greater benefit.

(10) Are my duty disability benefits taxable? The
department reports disability benefits to the Internal Revenue
Service as required by federal law. Based on current federal
law, part of your benefit may be taxable. You should consult
with your own tax advisor regarding all questions of federal
or state income, payroll, personal property or other tax conse-
quences regarding any payments you receive from the depart-
ment.

It is important that you realize that the department does
not:

(a) Guarantee that payments should or should not be des-
ignated as exempt from federal income tax;

(b) Guarantee that it was correct in withholding or not
withholding taxes from benefit payments to you;
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(c) Represent or guarantee that any particular federal or
state income, payroll, personal property or other tax conse-
quence will occur because of its nontaxable determination; or

(d) Assume any liability for your compliance with the
Internal Revenue Code.

(11) If I retired on or after January 1, 2001, may I
apply for duty disability benefits? If you separated
employment due to disability and retired with a service or
nonduty disability retirement date on or after January 1,
2001, you may apply to the department for duty disability
benefits according to the provisions of subsection (4) of this
section.

(12) If I separated from employment, may I apply for
duty disability benefits? If you separated from employment
due to a disability and qualify for a retirement date on or after
January 1, 2001, you may apply for duty disability benefits
according to the provisions of subsection (4) of this section.
If the LEOFF administrator determines you are entitled to
duty disability benefits, you will receive a monthly benefit
calculated as provided in subsection (9)(b) of this section.
However, if you withdrew your contributions, you must
repay the entire amount you withdrew. You may repay the
withdrawn amount:

(a) By returning the entire amount you withdrew to the
department; or

(b) By an actuarial reduction in your monthly benefit.

Example: John was injured on the job and separated
from his LEOFF position in March 2002. At
the time he separated, he was 43 years old,
had 10 years of service, and his final average
salary was $5,000.00 per month. At that
time, John chose to withdraw $75,000,
which equaled 150 percent of his retirement
contributions.

John subsequently applied under the provi-
sions of RCW 41.26.470 (6) and (7) and was
deemed eligible for duty disability benefits.
The department calculated John's benefit
according to the methods in subsection (9) of
this section and determined it was to John's
advantage to take the minimum monthly
benefit.

If John chooses to repay the entire amount he withdrew,
his monthly duty disability benefit will be:

Minimum monthly
benefit

10% X AFS ($5000) = $500

If John chooses to repay the withdrawn amount by hav-
ing his monthly benefit actuarially reduced, his benefit will

be:

Minimum

monthly benefit 10% X AFS ($5000) = $500
Reduction to $75,000 X .0049904 -$374.28
repay the with- (annuity factor, which is

drawn amount based on the retiree's

($75,000) age) =

Monthly benefit $125.72
Proposed
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(13) When does a duty disability retirement benefit
end? Your duty disability benefit will cease if:

(a) You return to work in a LEOFF-eligible position; or

(b) Medical examination reveals that you have recovered
from the incapacitating disability and you are no longer enti-
tled to workers' compensation benefits under Title 51 RCW.

(14) If I retire for a duty disability and die, will my
survivor receive a monthly benefit? If you elect a survivor
option under WAC 415-104-215(2) at the time of retirement,
your survivor will receive a monthly benefit after your death.

(15) What happens if I return to a LEOFF-eligible
position? If you recover from your disability and return to a
LEOFF-eligible position, your monthly retirement benefit
will stop.

(16) If I return to a LEOFF-eligible position, how will
my future retirement benefit be affected? When you
reretire, your monthly benefit will be calculated pursuant to
RCW 41.26.500 using any additional service credit and your
highest sixty consecutive months of salary, but will be
reduced if:

(a) You were receiving a monthly benefit equal to ten
percent of your FAS; or

(b) You were receiving a monthly benefit calculated
under the normal two percent rule but had an early retirement
factor applied; or

(c) You received the one-time lump sum payment equal
to one hundred fifty percent of your contributions, unless you
repay the amount you received.

(17) As used in this section, intoxication means a distur-
bance of mental or physical faculties resulting from the intro-
duction of alcohol into the body as evidenced by:

(a) A blood alcohol level of .20 per centum or greater;

(b) A blood alcohol level of at least .10 per centum but
less than .20 per centum unless the department receives con-
vincing evidence that the public safety officer was not acting
in an intoxicated manner immediately prior to his/her injury;
or

Resulting from drugs or other substances in the body.
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PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed September 21, 2004, 9:27 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
15-103.

Title of Rule and Other Identifying Information:
Employer-worker reemployment incentives, new sections
WAC 296-16-100 What is the department's "preferred
worker"” program?, 296-16-110 Who can be certified as a
"preferred worker”?, 296-16-115 How does a worker apply
for "preferred worker" certification?, 296-16-120 Who certi-
fies industrially injured or ill workers as "preferred work-
ers"?, 296-16-130 How long does a worker's "preferred
worker" certification last?, 296-16-140 Which employers are
eligible to benefit from the "preferred worker" program?,
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296-16-150 What benefits do eligible employers receive
from the "preferred worker" program?, 296-16-160 What
must an employer do to qualify for benefits when hiring a
"preferred worker”?, and 296-16-170 Where may an
employer obtain an Intent to Hire Preferred Worker form?

Hearing Location(s): Department of Labor and Indus-
tries, Rooms S118-S119, 7273 Linderson Way S.W., Tum-
water, WA 98501, on November 1, 2004, at 2 to 4:00 p.m.

Date of Intended Adoption: December 15, 2004.

Submit Written Comments to: Audrey Pitchford,
Department of Labor and Industries, P.O. Box 44208, Olym-
pia, WA 998504-4208 [98504-4208], e-mail pita235 @LNI.
WA.GOV, fax (360) 902-4960, by November 8, 2004.

Assistance for Persons with Disabilities: Contact
Audrey Pitchford by October 29, 2004, TTY (800) 833-6388
or (360) 902-4583.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
new rules will assist in the implementation of chapter 258,
Laws of 2004 (SSB 6615).

The purpose of the proposed new rules is to:

*  Redefine the preferred worker program for clarity,

e Explain what benefits are available under the pre-
ferred worker program,

*  Clarify which employers and workers may receive
preferred worker program benefits, and

* Expand the program, in some situations, to grant
benefits to the employer at the time of record.

WAC 296-16-010 will be repealed.

Reasons Supporting Proposal: The proposed new rules
redefine the preferred worker program for clarity, as well as
expand the existing program to additional employers.
Because of these rules, agency customers will better under-
stand benefits available under the program, and the depart-
ment will be able to more consistently and fairly respond to
requests for preferred worker program benefits.

Statutory Authority for Adoption: RCW 51.04.010,
51.04.020 and chapter 258, Laws of 2004 (SSB 6615).

Statute Being Implemented: RCW 51.16.120 and chap-
ter 258, Laws of 2004 (SSB 6615).

Rule is not necessitated by federal law, federal or state
court decision. '

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Name of Agency Personnel Responsible for Drafting:
Vickie Kennedy, Tumwater, Washington, (360) 902-4997;
Implementation: Sandra Dziedzic (state fund), Tumwater,
Washington, (360) 902-4300 and Jean Vanek (self insur-
ance), Olympia, Washington, (360) 902-6907; and Enforce-
ment: Robert Malooly, Tumwater, Washington, (360) 902-
42009.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed new rules
are intended to redefine the existing "preferred worker" pro-
gram authorized by RCW 51.16.120(3), and expand the pro-
gram as authorized by RCW 51.16.120(4), adopted by the
legislature in 2004 in SSB 6615. Upon adoption of these
rules, workers with developmental disabilities will have
expanded eligibility and employers of record will be eligible
to benefit from reemploying preferred workers with develop-
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mental disabilities as authorized by RCW 51.16.120(4). As
such, these changes impose no costs and no SBEIS need be
conducted.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed new rules are intended to redefine
the existing "preferred worker" program authorized by RCW
51.16.120(3), and expand the program as authorized by RCW
51.16.120(4), adopted by the legislature in 2004 in SSB
6615. Upon adoption of these rules, workers with develop-
mental disabilities will have expanded eligibility and
employers of record will be eligible to benefit from reem-
ploying preferred workers with developmental disabilities as
authorized by RCW 51.16.120(4). As such, these changes
impose no costs and no CBA need be conducted.

September 21, 2004
Paul Trause
Director

NEW SECTION

WAC 296-16-100 What is the department's '"pre-
ferred worker" program? The department's "preferred
worker” program provides eligible employers with financial
incentives to hire certified "preferred workers."

NEW SECTION

WAC 296-16-110 Who can be certified as a "pre-
ferred worker'? Workers can be certified as a "preferred
worker" if they have an open claim for an industrial injury or
occupational disease that:

(1) Prevents the worker from returning to work with the
employer of record, and substantially impairs the likelihood
of the worker's reemployment with a different employer; or

(2) Has resulted in payment of time-loss compensation
benefits for a period of at least fourteen consecutive days, if
the worker has a developmental disability as defined by
RCW 71A.10.020.

NEW SECTION

WAC 296-16-115 How does a worker apply for "pre-
ferred worker" certification? Workers and employers may
inquire about the "preferred worker" program by contacting
the claim manager, vocational counselor, or the department's
"preferred worker" section.

Workers who are unable to return to work with the
employer of record must receive assistance applying for "pre-
ferred worker" certification from a registered vocational pro-
vider.

Exception: Workers with developmental disabilities, who will be
reemployed by the employer of record, do not need to
apply for "preferred worker” certification. Instead,
the department will consider the worker's eligibility
for certification after receiving the employer's Intent
to Hire Preferred Worker form.

NEW SECTION

WAC 296-16-120 Who certifies industrially injured
or ill workers as "preferred workers''? Only a department
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employee with authority to do so may certify a worker as a
"preferred worker.”

NEW SECTION

WAC 296-16-130 How long does a worker's "'pre-
ferred worker" certification last? A worker's "preferred
worker" certification lasts for thirty-six consecutive months,
and cannot be extended.

The department may interrupt the certification period
if:

(1) Medical documentation shows that the worker is
unable to work or look for work, due to the industrial
injury or occupational disease for which the "pre-
ferred worker" certification was granted; and

(2) The worker's claim for the same injury or disease
is still open.

When the worker is again able to work or look for work,
the certification period will resume. The period of interrup-

tion does not count toward the thirty-six month total.

Exception:

NEW SECTION

WAC 296-16-140 Which employers are eligible to
benefit from the ''preferred worker' program? Employ-
ers are eligible to benefit from the "preferred worker" pro-
gram if:

(1) They hire or reemploy a certified "preferred worker"
with developmental disabilities as defined by RCW
71A.10.020; or

(2) They were not the "preferred worker's" employer at
the job of injury, and they subsequently hire a certified "pre-
ferred worker.”

NEW SECTION

WAC 296-16-150 What benefits do eligible employ-
ers receive from the "preferred worker' program? (1)
Eligible employers insured with the state fund who hire a cer-
tified "preferred worker":

(a) Do not pay accident fund and medical aid fund pre-
miums for that worker during the "preferred worker" certifi-
cation period; and

(b) Will not have the cost of any new claim filed by that
worker charged to their experience rating, if the claim is for a
new injury sustained or an occupational disease diagnosed
during the "preferred worker" certification period.

(2) Eligible self-insured employers who hire a certified
"preferred worker" will receive reimbursement from the sec-
ond injury fund for all benefits paid on any new claim filed by
that worker, if the claim is for a new injury sustained or an
occupational disease diagnosed during the "preferred
worker's" certification period.

NEW SECTION

WAC 296-16-160 What must an employer do to
qualify for benefits when hiring a "'preferred worker'?
An employer must complete an Intent to Hire Preferred
Worker form. The employer must return the completed form
to the department within sixty days from the "preferred
worker's" first day of:

Proposed
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(1) Employment, if the employer is a subsequent or new
employer. In these situations, the employer must also pro-
vide the department a description of the job offered to the
worker.

(2) Reemployment, if the employer is the employer of
record and the worker has a developmental disability as
defined by RCW 71A.10.020. In these situations, if the doc-
tor has released the worker without restrictions and the
worker is returning to the job of record, a job description is
not needed.

NEW SECTION

WAC 296-16-170 Where may an employer obtain an
Intent to Hire Preferred Worker form? Employers may
obtain an Intent to Hire Preferred Worker form from the
department's offices or website.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-16-010 Premium waived for employ-

ment of preferred worker.

WSR 04-19-109
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed September 21, 2004, 11:14 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
09-035.

Title of Rule and Other Identifying Information:
Amending WAC 388-530-1050 Definitions, 388-530-1100
Covered drugs, devices, and pharmaceutical supplies, 388-
530-1125 Drug rebate program, 388-530-1150 Noncovered
drugs and pharmaceutical supplies and reimbursement limi-
tations, 388-530-1200 Prior authorization program, 388-530-
1250 Prior authorization process, 388-530-1260 Therapeutic
consultation service, 388-530-1270 Mail order services, 388-
530-1400 Maximum allowable cost, 388-530-1900 Drug use
and claims review and 388-530-1950 Point-of-sale (POS)
system/prospective drug use review; and new sections WAC
388-530-1280 Preferred drug list(s) and 388-530-1290 Ther-
apeutic interchange program.

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on November 9, 2004, at 10:00 a.m.

Date of Intended Adoption: Not sooner than November
10, 2004. )

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., November 9, 2004.
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Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by November 5, 2004,
TTY (360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules implement SB 6088 (chapter 29, Laws of 2003) which
directs state agencies to establish an evidence-based prescrip-
tion drug program that identifies preferred drugs, develop
programs to provide prescription drugs at a reasonable price
to those in need, and increase public awareness regarding
their safe and cost-effective use. To fulfill this legislative
mandate, the proposed rules establish new sections within
chapter 388-530 WAC, Pharmacy services, for preferred
drug list(s) and the therapeutic interchange program (TIP).
The proposed rules also amend the sections in chapter 388-
530 WAC listed above to update, clarify, and make them con-
sistent with the new sections.

Statutory Authority for Adoption:
70.14.050.

Statute Being Implemented: RCW 70.14.050, 69.41.-
150, 69.41.190, chapter 41.05 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, governmental.

Name of Agency Personnel Responsible for Drafting:
Ann Myers, 905 Plum Street S.E., Olympia, WA 98501,
(360) 725-1345; Implementation and Enforcement: Siri
Childs, 805 Plum Street S.E., Olympia, WA 98501, (360)
725-1564.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 74.08.090,

Small Business Economic Impact Statement

SUMMARY OF PROPOSED RULES: The Department of
Social and Health Services' Medical Assistance Administra-
tion (MAA) is proposing to amend chapter 388-530 WAC,
Pharmacy services. The 2003 state legislature directed state
agencies to implement SB 6088 (chapter 29, Laws of 2003)
which directs the establishment of an evidence-based pre-
scription drug program that identifies preferred drugs,
develop programs to provide prescription drugs at a reason-
able price to those in need, and increase public awareness
regarding their safe and cost-effective use. The proposed
amendments:

»  Establish rules for preferred drug list(s);

»  Establish rules for the therapeutic interchange pro-

gram (TIP);

+  Update program-related definitions; and

»  Clarify and update other sections in the chapter for

consistency with the new sections.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT:
Chapter 19.85 RCW, the Regulatory Fairness Act, requires
that the economic impact of proposed regulations be ana-
lyzed in relation to small businesses and outlines the informa-
tion that must be included in a small business economic
impact statement (SBEIS). Preparation of an SBEIS is
required when a proposed rule has the potential of placing a
more than minor economic impact on business.
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The proposed rule changes will have an impact on pro-
viders who prescribe drugs for Medicaid clients and pharma-
cists who fill those prescriptions. The degree of impact will
be determined by whether or not a prescriber enrolls as "an
endorsing practitioner."

The therapeutic interchange program (TIP) allows pre-
scribers to endorse a Washington preferred drug list (PDL).
These "endorsing practioners" will find that TIP reduces the
necessity for prior authorization for nonpreferred drugs.
When these endorsing practitioners write a prescription for a
drug that is not on the Washington PDL and indicate that sub-
stitution is permitted, the filling pharmacist substitutes a ther-
apeutically equivalent drug from the preferred drug list for
the prescribed drug and informs the prescriber. In those cases
where the endorsing practitioner determines that it is medi-
cally necessary for the client to receive a drug that is not on
the preferred drug list, and indicates "dispense as written
(DAW)" on the prescription, the pharmacist may dispense the
nonpreferred drug without obtaining prior authorization from
MAA.

A pharmacist who receives a DAW prescription for a
nonpreferred drug from a nonendorsing practitioner must
obtain prior authorization from MAA prior to dispensing the
drug. For these nonendorsing practitioners, TIP may result in
an increase in the number of times that prior authorization is
required. In these circumstances, the telephone calls and staff
time required to communicate with the prescriber and obtain
prior authorization may increase.

MAA is currently unable to determine what it may cost
pharmacists for the telephone calls and staff time used to con-
tact prescribers or contact MAA for prior authorization. Nor
does MAA have specific information regarding the costs to
the prescriber for telephone calls and staff time used in con-
sultations with pharmacists. MAA concludes that some new
costs may be imposed on the small businesses affected by
them, but is unable to determine the extent of those costs at
this time. If information about increased costs becomes
available after adoption of the rule, MAA will analyze that
information and consider possible mitigation measures.

PRELIMINARY ANALYSIS OF PROBABLE COSTS: The
department anticipates that providers who are nonendorsing
practitioners will experience an increase in the number of
times that prior authorization is required to fill a prescription
for a nonpreferred drug, thereby increasing the staff time nec-
essary to handle these situa