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CITATION
Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the
acronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
PUBLIC INSPECTION OF DOCUMENTS
A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public
inspection during normal office hours. The code reviser’s office is located in the basement of the Pritchard Building in Olym-
pia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concerning
material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.
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All documents’ appearing in the Washington State Register are prepared and printed at public expense. There are no
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(a)
(b)
©
)]

(e)
®

(2
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals. -

EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

and graphically portrays the current changes to existing rules as follows:

2
' RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly

(a)

(b)
©

In amendatory sections—

(1) underlined material is new material;

(ii) deleted material is ((fimed-out-betweendouble-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)

does not necessarily conform to the style and format conventions described above. The headings of these other types of

material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(a)

(b)
©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

'5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2004-2005
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited ‘
Number Closing Dates * Date Hearing Date>  Rule Making*
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11t029p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
04 -15 Jun 23,04 Jul 7,04 Jul 21,04 Aug 4,04 Aug 24,04 Sep 21,04
04 -16 Jul7,04 Jul 21,04 Aug 4,04 Aug 18,04 Sep 7,04 Oct 5,04
04 -17 Jul 21, 04 Aug 4, 04 Aug 18,04 Sep 1,04 Sep 21,04 Oct 19, 04
04 -18 Aug4d, 04 Aug 18,04 Sep 1,04 Sep 15,04 Oct 5,04 Nov 2,04
04 -19 Aug 25, 04 Sep 8,04 Sep 22, 04 Oct 6, 04 Oct 26, 04 Nov 23, 04
04 - 20 Sep 8, 04 Sep 22,04 Oct 6, 04 Oct 20,04 Nov 9, 04 Dec 7, 04
04 -21 Sep 22,04 Oct 6,04 Oct 20, 04 Nov 3,04 Nov 23, 04 Dec 21,04
04 - 22 Oct 6, 04 Oct 20, 04 Nov 3, 04 Nov 17,04 Dec 7,04 Jan 4, 05
04 -23 Oct 20, 04 Nov 3,04 Nov 17, 04 Dec 1,04 Dec 21,04 Jan 19, 05
04 -24 Nov 3, 04 Nov 17, 04 Dec 1, 04 Dec 15,04 Jan 4, 05 Feb 1, 05
05 -01 Nov 24,04 Dec 8, 04 Dec 22,04 Jan 5, 05 Jan 25, 05 Feb 23, 05
05 - 02 Dec 8, 04 Dec 22, 04 Jan 5, 05 Jan 19, 05 Feb 8, 05 Mar 8, 05
05 -03 Dec 22,04 Jan 5, 05 Jan 19, 05 Feb 2, 05 Feb 22, 05 Mar 22, 05
05 - 04 Jan 5, 05 Jan 19, 05 Feb 2, 05 Feb 16, 05 Mar 8, 05 Apr 5,05
05 - 05 Jan 19, 05 Feb 2, 05 Feb 16, 05 Mar 2, 05 Mar 22, 05 Apr19, 05
05 - 06 Feb 2, 05 Feb 16, 05 Mar 2, 05 Mar 16, 05 Apr 5, 05 May 3, 05
05 -07 Feb 23, 05 Mar 9, 05 Mar 23, 05 Apr 6, 05 Apr 26, 05 May 24, 05
05 -08 Mar 9, 05 Mar 23, 05 Apr 6,05 Apr 20,05 May 10, 05 Jun 7, 05
05 - 09 Mar 23, 05 Apr 6, 05 Apr 20, 05 May 4, 05 May 24, 05 Jun 21, 05
05 -10 Apr 6, 05 Apr 20, 05 May 4, 05 May 18, 05 Jun 7, 05 Jul 6, 05 ‘
05 -11 Apr 20, 05 May 4, 05 May 18, 05 Jun 1,05 Jun 21, 05 Jul 19,05
05 -12 May 4, 05 May 18, 05 Jun 1, 05 Jun 15,05 Juls, 05 Aug 2, 05
05-13 May 25, 05 Jun 8, 05 Jun 22, 05 Jul 6,05 Jul 26, 05 Aug 23, 05
05-14 Jun 8, 05 Jun 22, 05 Jul 6, 05 Jul 20, 05 Aug9, 05 Sep 7,05
05-15 Jun 22, 05 Jul 6, 05 Jul 20, 05 Aug 3,05 Aug 23, 05 Sep 20, 05
05 -16 Jul 6, 05 Jul 20, 05 Aug 3, 05 Aug 17,05 Sep 6, 05 Oct 4, 05
05 -17 Jul 27,05 Aug 10, 05 Aug 24, 05 Sep 7,05 Sep 27,05 Oct 25,05
05 -18 Aug 10, 05 Aug 24, 05 © Sep 7,05 Sep 21,05 Oct 11,05 Nov 8, 05
05-19 Aug 24, 05 Sep 7,05 Sep 21, 05 Oct 5, 05 Oct 25, 05 Nov 22, 05
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1
All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These

dates represent the twentieth day after the distribution date of the applicable Register.

4

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited rule making and the agency adoption date.
No hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.
Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

_ When is an SBEIS Required?
When: :

The ~proposéd rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one’
industry. :

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 05-03-010
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
{Filed January 6, 2005, 10:58 a.m.)

Subject of Possible Rule Making: Chapter 246-562
WAC, J-1 Physician visa waiver regulations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.185 RCW, federal legislation Public
Law 108-441.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes made to the federal
law authorizing the J-1 visa waiver program in November
2004 will permit the use of five of the thirty waivers for phy-
sicians to be employed in nondesignated health professional
shortage areas. The law also permits waivers for specialist
physicians based on criteria established by state agencies.
The rules will establish criteria for health care facilities seek-
ing to employ J-1 physicians in nondesignated areas and
address criteria for specialist physicians.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: There are federal rules that regulate the J-1 visa waiver
program. This program coordinates with the United States
Department of State (DOS) and the Bureau of Citizenship
and Immigration Services (CIS) to ensure compliance with
the federal regulations. DOS and INS [CIS] will be included
in all mailings.

Process for Developing New Rule: Program staff will
use mailings and community work sessions to solicit input on
rule amendments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jennell Prentice, Office of Community
and Rural Health, P.O. Box 47834, Olympia, WA 98504-
7834, phone (360) 236-2814, fax (360) 664-9273, e-mail
J1rules@doh.wa.gov.

January 5, 2005
M. C. Selecky
Secretary

WSR 05-03-041
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed January 11, 2005, 12:22 p.m.]

Subject of Possible Rule Making: Suspension of real
estate licensee address change fees and transfer license fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.85.040(1), 18.85.200.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The real estate program pro-
poses suspending the current collection of change of address
and transfer fees from real estate licensees, addressed under
WAC 308-124A-460. Any such fee reduction would have to
be accomplished by rule amendment.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

{1}

WSR 05-03-054

Process for Developing New Rule: Negotiated rule
making; and agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jana L. Jones, Real Estate Program,
Department of Licensing, P.O. Box 9015, Olympia, WA
98507-9015.

January 11, 2005

Jana L. Jones, Administrator
Real Estate and Appraiser
Regulatory Programs

WSR 05-03-054
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
[Filed January 11, 2005, 4:46 p.m.]

Subject of Possible Rule Making: WAC 246-100-166
Immunization of childcare and school children against cer-
tain vaccine preventable diseases.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20.050, 28A.210.070, 28A.080 [28A.210.-
080], 28A.210.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule may need to be
changed to require immunization against varicella (chicken-
pox) for school entry and child care. The Advisory Council
on Immunization Practices, the American Academy of Pedi-
atrics, and the American College of Family Medicine recom-
mend vaccination of children against varicella. The effec-
tiveness and efficacy of this vaccine has been demonstrated.
Children who do not contract the disease nor receive a vari-
cella vaccination during childhood face serious complica-
tions as adults if they contract the disease later in life. Vari-
cella manifests as herpes zoster (shingles) in adults who con-
tracted the disease as children. There may be significant
economic losses associated with parents having to stay home
to tend to children with chickenpox. Most states require vari-
cella for school entry.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Superintendent of Public Instruction, under RCW
28A.210.150 and WAC 382-182-020, provides procedures
for schools to verify immunization status of students transfer-
ring from one school to another before actual immunization
records are received. The State Board of Education under
RCW 28A.210.160 and WAC 180-38-005 sets procedural
and substantive due process requirements governing exclu-
sion of students for failure to comply with immunization
requirements. The Department of Social and Health Services
sets immunization requirements for children in licensed day
care settings under chapter 74.15 RCW and WAC 388-150-
220. The State Board of Health and the Department of Health
will work with these agencies to assure they have opportuni-
ties to review any proposed changes in immunization require-
ments.

Process for Developing New Rule: Collaborative.

Preproposal
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PREPROPOSAL

WSR 05-03-056

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tara Wolff, Washington State Board of
Health, P.O. Box 7990, Olympia, WA 98504, phone (360)
236-4101, fax (360) 236-4088, e-mail Tara.Wolff @doh.
wa.gov; or Janna Bardi, Immunization Program, Washington
State Department Health, P.O. Box 47843, Olympia, WA
98504, phone (360) 236-3568 or e-mail Janna.Bardi @doh.
wa.gov.

January 11, 2005
Craig McLaughlin
Executive Director

WSR 05-03-056
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
{Filed January 11, 2005, 4:49 p.m.]

Subject of Possible Rule Making: Chapter 246-790
WAC, Special supplemental nutrition program for women,
infants, and children, the federal reauthorization bill for the
WIC program set forth new regulations for the operation of
the WIC program. The new regulations include, among
many topics, provisions around cost containment, the type of
retailers the states are allowed to contract with to accept WIC
checks, the selection criteria the states use to choose their
authorized retailers, the time periods in which states may
accept applications from retailers to become authorized, and
how WIC checks may be transacted.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The WIC program has fed-
eral authority to impose sanctions, including monetary penal-
ties. The Administrative Procedure Act (APA) requires a
state rule to be in place if a program has the authority to
impose monetary penalties. In order to remain in compliance
with the federal regulations and the APA, the WIC program
needs to revise the existing rule. The regulations have not yet
been released. However, Washington WIC has received pol-
icy statements from the United States Department of Agricul-
ture (USDA) in advance of the regulations so to begin mak-
ing the required changes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The USDA establishes the regulations that govern the
operation of the WIC program.

Process for Developing New Rule: Program staff will
solicit input from the Retailer Advisory Committee, the
Washington food industry, all authorized retailers and own-
ers, local agency staff, and other interested parties. All pro-
posed revisions will also have to be reviewed and approved
by the USDA.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Susan Evans, WIC Program, P.O. Box

Preproposal

(21
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47886, Olympia, WA 98504-7886, voice (360) 236-3636, fax
(360) 586-3890, e-mail susan.evans @doh.wa.gov.

Jan;lary 10, 2005

Mary C. Selecky

Secretary

WSR 05-03-059
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed January 12, 2005, 1:48 p.m.}

The Department of Licensing hereby withdraws prepro-
posal WAC 308-96A-307, filed with your office on April 19,
2004, as WSR 04-09-059. :

Steve Boruchowitz
Vehicle Services Projects

and Planning Office

WSR 05-03-067
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed January 13, 2005, 10:08 a.m.]

Subject of Possible Rule Making: Recreational crab
fishing rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Puget Sound crab have been
overharvested by recreational fishers under the current allo-
cation model. Rules are needed to keep the recreational har-
vest within the guidelines set by the commission.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program, Assistant
Director, 600 Capitol Way North, Olympia, WA 98504-
1091, phone (360) 902-2651. Contact by March 3, 2005.
Expected proposal filing on or after March 4, 2005.

January 13, 2005

Evan Jacoby
Rules Coordinator
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WSR 05-03-074
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed January 14, 2005, 9:14 2.m.]

Subject of Possible Rule Making: Issuing temporary
licenses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The director has authority to
approve temporary licenses, except for manufacturers and
house-banked card rooms. The proposal would streamline
our processes by allowing the director the authority to also
approve temporary licenses for these two activities.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Neal
Nunamaker, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 486-3449; or Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466.

[Meeting Dates and Locations:}] On February 11, 2005,
at the Red Lion Hotel - Olympia, 2300 Evergreen Park Drive,
Olympia, WA 98502, (360) 943-4000; on March 11, 2005, at
the DoubleTree Guest Suites, 16500 Southcenter Parkway,
Seattle, WA 98188, (206) 575-8220; and on April 15, 2005,
at the Red Lion - Vancouver at the Quay, 100 Columbia
Street, Vancouver, WA 98660, (360) 694-8341.

January 12, 2005
Susan Arland
Rules Coordinator

WSR 05-03-075
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed January 14, 2005, 2:10 p.m.)

Subject of Possible Rule Making: Rules governing
appurtenances designated as measurement exclusive devices
located on vehicles operating on state highways.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.44.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The administrative rule will
provide a more efficient method of administering and enforc-
ing federal and state vehicle size and weight parameters. The
category of measurement exclusive devices can be very
dynamic with changes occurring frequently. By using WAC
the department can provide for timely compliance with fed-
eral changes and provide timely updates as state requirements
change.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Washington State Patrol; Federal Highways - Office of
Freight Management.

WSR 05-03-076

Process for Developing New Rule: Adoption of federal
rule and inclusion of current office policy. Some minor
negotiated rule making will also occur.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Barry Diseth, Commercial Vehicle
Services, Department of Transportation, P.O. Box 47367,
Olympia, WA 98504-7367, phone (360) 705-7805, fax (360)
705-6836, e-mail disethb@wsdot.wa.gov.

January 14, 2005
John F. Conrad
Assistant Secretary

Engineering and Regional Operations

*  WSR 05-03-076
PREPROPOSAL STATEMENT OF INQUIRY
SECRETARY OF STATE
[Filed January 14, 2005, 2:57 p.m.]

Subject of Possible Rule Making: Local government
grant program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 29A.04.450.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The federal government
passed the Help America Vote Act (HAVA) and made fund-
ing available to replace punch card voting and improve the
administration of elections. No mechanism was outlined by
the federal government as to how to distribute the funds other
than a grant method. RCW 29A.04.450 was passed giving
the Secretary of State authority to create a local government
grant program.

The rules will accomplish the creation of a local govern-
ment grant program and the distribution of funds to pay for
the replacement of punch card voting and the improvement of
election administration.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lori Guerrero, Office of the Secretary
of State, P.O. Box 40220, Olympia, WA 98504-0220, Iguer-
rero @secstate.wa.gov, (360) 902-4169.

Negotiated rule

January 14, 2005
Steve Excell
Assistant Secretary of State
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WSR 05-03-083
WSR 05-03-083
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
"(Medical Assistance Administration)
[Filed January 17, 2005, 1:04 p.m.)

The Medical Assistance Administration would like to
withdraw preproposal statement of inquiry WSR 02-11-127,
filed on May 21, 2002..

Andy Fernando, Manager
Rules and Policies Assistance Unit

WSR 05-03-090
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 18, 2005, 10:08 a.m.]

Subject of Possible Rule Making: Chapter 296-17
WAC, General reporting rules, classifications, audit and
record keeping, rates and rating system for workers' compen-
sation insurance.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.06.035 and 51.16.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Labor and industries is
required by law to establish and maintain a workers' compen-
sation classification plan that classifies all occupations or
industries within the state and sets basic rates of premium for
these classifications that are distributed fairly (RCW
51.16.035). The department has conducted a review of vari-
ous classification and reporting rules and determined that cer-
tain rules are in need of revision, such as computer numeric
controlled (CNC) machine shops, shake and shingle mills,
entertainers, pallet dealers, construction debris cleanup clas-
sifications. General housekeeping changes will also be
made.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state, local or federal agency regulates this
subject.

Process for Developing New Rule: Labor and industries
will solicit input from the business community by way of
direct mailings, the internet, focus meetings, and/or informal
public meetings. Labor and industries will use this input to
formulate proposed changes to the existing rules and advise
customers of future rule making by direct mailing and/or the
internet.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Labor and industries will mail letters with ideas on
possible rule changes to affected employers. Employers will
be encouraged to participate in the process to share ideas
and/or meetings. Employers can obtain information on our
process at the employer services website www.Ini.wa.gov/
insuranceservices/employerservices and can submit com-
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ments electronically to Moom235@Ini.wa.gov or by calling
(360) 902-4774 or by fax (360) 902-4729.

January 18, 2005

Paul Trause

Director

WSR 05-03-091
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 18, 2005, 10:09 a.m.]

Subject of Possible Rule Making: Chapter 296-62
WAC, General occupational health standards and chapter
296-855 WAC, Ethylene oxide.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, 49.17.040, and 49.17.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WISHA is proposing to
rewrite and clarify requirements relating to ethylene oxide.
This rule making is part of our long-term goal to rewrite our
safety and health rules. The proposal will move all ethylene
oxide requirements from chapter 296-62 WAC, General
occupational health standards, and place them into new chap-
ter 296-855 WAC. ‘

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known to regulate this subject.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individual listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sally Elliott, Department of Labor and
Industries, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98504-4620, e-mail yous235 @Ini.wa.gov,
phone (360) 902-5484, fax (360) 902-5529.

January 18, 2005

Paul Trause
Director
WSR 05-03-092
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed January 18, 2005, 10:09 a.m.]

Subject of Possible Rule Making: Chapter 296-45
WAC, Safety standards for electrical workers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060.
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Occupational Safety and
Health Administration (OSHA) found our rules relating to
electrical workers to be less effective than the federal stan-
dard. The proposed changes will make our rule at-least-as-
effective-as the federal equivalent. Additional housekeeping
changes may be made.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies, other than OSHA are
known that regulate this subject. The Washington Industrial
Safety and Health Act's (WISHA) rules are required to be at-
least-as-effective-as OSHA's rules.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individual listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cindy Ireland, Regulations Analyst,
Department of Labor and Industries, WISHA Services Divi-
sion, P.O. Box 44620, Olympia, WA 98504-4620, phone
(360) 902-5522, fax (360) 902-5529.

January 18, 2005
Paul Trause
Director

WSR 05-03-104
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed January 18, 2005, 4:56 p.m.]

Subject of Possible Rule Making: The Securities Divi-
sion proposes to amend WAC 460-24A-105, concerning
requirements imposed on investment advisers who take cus-
tody of client funds or securities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 21.20.450, 21.20.100, 21.20.050-[21.20.]060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Securities Division pro-
poses to amend WAC 460-24A-105, addressing investment
advisers who take custody of client funds. In general, the
amendment would require investment advisors to indicate in
their registration application whether they take custody of cli-
ent funds, require investment advisors to keep such funds
with a qualified custodian, and define certain key terms such
as "custody.” The rule would also update and make more
uniform the language in the current rule. The division
believes that these amendments will increase investor protec-
tion by improving the information given to the division and to
clients, while giving the securities industry more structured
guidance about safekeeping client funds and the meaning of
"custody."”

Other Federal and State Agencies that Regulate this Sub-
ject and thie Process Coordinating the Rule with These Agen-
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cies: This proposal is intended to be consistent with the
North American Securities Administrators Association
(NASAA) model rule on custody requirements for invest-
ment advisers.

Process for Developing New Rule: The NASAA model
rule upon which this amendment will be based was subjected
to extensive public comment prior to adoption.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Andrew Ledbetter, Securities Division,
Department of Financial Institutions, P.O. Box 9033, Olym-
pia, WA 98507-9033, (360) 902-8760, fax (360) 704-6923,
aledbetter@dfi.wa.gov. Information is also available on the
Securities Division website http://www.dfi.wa.gov/sd.

January 5, 2005
Helen P. Howell
Director

Preproposal







Washington State Register, Issue 05-03

WSR 05-03-007
PROPOSED RULES
DEPARTMENT OF HEALTH
(Office of Community and Rural Health)
[Filed January 6, 2005, 10:53 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
12-121.

Title of Rule and Other Identifying Information: WAC
246-564-010 Volunteer retired provider malpractice insur-
ance program: Qualified practice settings, this proposal is the
result of SHB 2788 passed during the 2004 legislative ses-
sion.

Hearing Location(s): Point Plaza East, Room 152, 310
Israel Road S.E., Tumwater, WA 98501, on March 14, 2005,
at 10:00 a.m.

Date of Intended Adoption: March 28, 2005.

Submit Written Comments to: Robin Walker, P.O. Box
47834, Olympia, WA 98504-7834, e-mail http://www.doh.
wa.gov/policyreview/, fax (360) 664-9273, by March 7,
2004.

Assistance for Persons with Disabilities: Contact Robin
Walker by February 28, 2005, TTY (800) 833-6388 or (360)
236-2810.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the proposal is to expand authorized practice settings for the
volunteer retired provider malpractice insurance program
(VRP). The proposal will increase the number of VRP prac-
tice settings and thus increase the options for health care pro-
viders who want to volunteer their time. There are no exist-
ing rules for the volunteer retired provider program currently.

Reasons Supporting Proposal: This rule will increase
access to healthcare services for low income patients.

Statutory Authority for Adoption: RCW 43.70.460 and
43.70470.

Statute Being Implemented:
43.70.470.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting:
Robin Walker, 310 Israel Road S.E., Tumwater, WA 98501,
(360) 236-2810; Implementation: Diana Ehri, 310 Israel
Road S.E., Tumwater, WA 98501, (360) 236-2813; and
Enforcement: Kris Sparks, 310 Israel Road S.E., Tumwater,
WA 98501, (360) 236-2800.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not
impose costs on small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. This rule is not a significant rule under RCW
34.05.328. The proposal does not subject anyone to penalty,
or involve licensure requirements and these rules further clar-
ify operation of an existing program.

RCW 43.70.460 and

January 5, 2005
M. C. Selecky
Secretary

WSR 05-03-008
Chapter 246-564 WAC

VOLUNTEER RETIRED PROVIDER MALPRAC-
TICE INSURANCE PROGRAM

NEW SECTION

WAC 246-564-001 Purpose. The volunteer retired pro-
vider malpractice insurance program (VRP) was established
under RCW 43.70.460 and 43.70.470, and is administered by
the department of health. The VRP program serves low-
income patients by increasing access to health care services.
The program pays the malpractice insurance for volunteer
health care providers in qualified practice settings.

NEW SECTION

WAC 246-564-010 Qualified practice settings
defined. Qualified practice settings include any of the fol-
lowing:

(1) Public or tax exempt corporations.

(2) For-profit practice settings that maintain and hold
themselves out to the public as providing health care services
to Medicaid patients and post a sliding fee scale.

(3) For-profit practice settings that have established
hours on a regular basis for providing free health care ser-
vices.

(4) For-profit practice settings that participate, through a
written agreement, in a community-based program to provide
access to health care services for uninsured persons.

WSR 05-03-008
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Physical Therapy)
[Filed January 6, 2005, 10:55 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
24-069.

Title of Rule and Other Identifying Information: WAC
246-915-350 Inactive credential and 246-915-990 Physical
therapy fees and renewal cycle, RCW 18.74.073 states any
physical therapist licensed not practicing physical therapy or
providing services may place his or her license in an inactive
status. This statute requires the Washington State Board of
Physical Therapy to set requirements for maintaining an inac-
tive status and converting from an inactive or active status.

Hearing Location(s): Department of Health, 1610 N.E.,
150th Street, Room S4, Shoreline, WA 98155, on March 15,
2005, at 9:30 a.m.

Date of Intended Adoption: March 15, 2005.

Submit Written Comments to: Kris Waidely, 310 Israel
Road S.E., Tumwater, WA 98501, e-mail kris.waidely @doh.
wa.gov, fax (360) 664-9077, by March 4, 2005.

Assistance for Persons with Disabilities: Contact Kris
Waidely by March 4, 2005, TTY (800) 833-6388 or (360)
236-4847.

Proposed

PROPOSED
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Currently, if a
practitioner's license has expired for over three years and the
practitioner has not been in active practice in another United
States jurisdiction, the practitioner must retake and pass the
national examination. The statute allows physical therapists
to place their license in an inactive status. Since the board did
not have rules describing the requirements for maintaining
and converting from an inactive status, practitioners have
been unable to exercise this option. The proposed amend-
ments to WAC 246-915-350 and 246-915-990 address these
concerns by allowing a licensee to place his or her license in
an inactive status, if the licensee is not practicing physical
therapy.

Reasons Supporting Proposal: The proposal ensures the
board's rules reflect the statutory requirements for an inactive
license category. The proposal also allows practitioners to
maintain licenses without being penalized through late fees
or the requirement to retake and pass the national examina-
tion.

Statutory Authority for Adoption: RCW 18.74.073.

Statute Being Implemented: RCW 18.74.073.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kris Waidely, 310 Israel
Road S.E., Tumwater, WA 98501, (360) 236-4847.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule change does
not impose more than minor costs to the businesses impacted
by the rule, therefore a small business economic impact state-
ment is not required under chapter 19.85 RCW.

The proposed rule for the inactive credential poses an
annual credential cost of $35.00. This rule would allow a
practitioner to place their credential in an inactive status
while they are not practicing or delivering physical therapy
services. Under the Regulatory Fairness Act (chapter 19.85
RCW), a small business economic impact statement (SBEIS)
is required whenever a regulation imposes "more than minor"
costs on a regulated business. The more than minimum cost
threshold from "804 Office of Clinics and Other Healthcare
Practitioners” is set at $110.00. The new cost to implement
the proposed rule does not exceed the threshold therefore, a
small business economic impact statement is not required.

A cost-benefit analysis is not required under RCW
34.05.328. A cost-benefit analysis is not required under
RCW 34.05.328 because the proposed rule does not subject a
person to a penalty. The proposed rule restates existing
Washington statute and rule without material change.

December 8, 2004
Kris Waidely
Program Manager

NEW SECTION

WAC 246-915-350 Inactive credential. (1) A physical
therapist may obtain an inactive credential. Refer to the
requirements of chapter 246-12 WAC, Part 4.

Proposed
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(2) Practitioners with an inactive credential for three
years or less who wish to return to active status must meet the
requirements of chapter 246-12 WAC, Part 4.

(3) Practitioners with an inactive credential for more
than three years, who have been in active practice in another
United States jurisdiction, and wish to return to active status
must:

(a) Submit verification of active practice from any other
United States jurisdiction; and

(b) Meet the requirements of chapter 246-12 WAC, Part
4,

(4) Practitioners with an inactive credential for more
than three years, who have not been in active practice in
another United States jurisdiction, and wish to return to
active status must:

(a) Successfully pass the examination as provided in
RCW 18.74.035. The board may waive reexamination if the
practitioner presents evidence of continuing competency sat-
isfactory to the board; and

(b) Must meet the requirements of chapter 246-12 WAC,
Part 2. .

AMENDATORY SECTION (Amending WSR 99-08-101,
filed 4/6/99, effective 7/1/99)

WAC 246-915-990 Physical therapy fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application $100.00
License renewal 65.00
Late renewal penalty 50.00
Inactive license renewal 35.00
Expired inactive license reissuance 50.00
Expired license reissuance 50.00
Duplicate license 15.00
Certification 25.00

WSR 05-03-018

PROPOSED RULES

DEPARTMENT OF ECOLOGY

[Order 04-12—Filed January 7, 2005, 10:51 a.m.}

Supplemental Notice to WSR 05-01-235.

Preproposal statement of inquiry was filed as WSR 04-
14-055.

Title of Rule and Other Identifying Information: Chap-
ter 173-350 WAC, Solid waste handling standards, the chap-
ter applies to facilities and activities that manage solid wastes
not defined as municipal solid waste.

Hearing Location(s): Originally a hearing on this rule
making was scheduled for February 8, 2005, due to this sup-
plemental filing that hearing will no longer be taking place.
A new hearing is scheduled at the Ecology Headquarters




Washington State Register, Issue 05-03

Building, 300 Desmond Drive, Lacey, WA, on February 23,
2005, at 1:00 p.m.

Date of Intended Adoption: March 7, 2005.

Submit Written Comments to: Randy Martin, Depart-
ment of Ecology, P.O. Box 47600, Olympia, WA 98504-
7600, e-mail rama461 @ecy.wa.gov, fax (360) 407-7157, by
March 2, 2005.

Assistance for Persons with Disabilities: Contact Solid
Waste and Financial Assistance Program by February 9,
2005, TTY (800) 833-6388 or (360) 407-6900.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Ecology is filing
this supplemental CR-102 in order to file the small business
economic impact statement (SBEIS) with the Office of the
Code Reviser. Ecology has not changed the proposed lan-
guage filed as WSR 05-01-235.

This rule amendment would clarify the definitions of
clean soils and clean dredged materials, contaminated soils
and contaminated dredged material.

Reasons Supporting Proposal: This rule change is a tem-
porary fix. We adopted a new solid waste rule, and revised
our soil standards to be more clear. Upon implementation,
we have found that our new standards are not more clear, and
are causing much concemn. This rule change takes us back to
the old standards. We will file another rule with the final soil
standards in the spring of 2005. In that process, we will ana-
lyze the concerns and economic impacts.

Statutory Authority for Adoption: RCW 70.95.060,
authorizes ecology to adopt rules to implement the require-
ments of chapter 70.95 RCW. )

Statute Being Implemented: Chapter 70.75 RCW, Solid
waste management—Reduction and Recycling Act.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington Department of Ecol-
ogy, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Albert W. Krafft, ERO
Regional Office, Spokane, (509) 329-3438.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

This proposed rule amendment will amend the defini-
tions of "clean soils and clean dredged material,” "contami-
nated dredged material" and "contaminated soils.” This
would have the affect of changing ecology's approach to
managing soils containing contaminants, as set forth in chap-
ter 173-350 WAC, Solid waste handling standards. Numer-
ous stakeholders have expressed concern with the current
approach to managing soils containing contaminants.

COSTS: The proposed rule amendment is not expected to
have any cost impact to public or private entities and is not
expected to have any impact on the environment for the fol-
lowing reasons:

1. In the last two years, the change from the prior lan-
guage, which is being used in this proposed amendment, has
had little impact.!

2. For purposes of an SBEIS, no small business was
affected in the last two years.

WSR 05-03-018

3. Significantly, this proposed rule change is intended as
a temporary adjustment lasting only a few months, to deal
with implementation problems arising from the adoption of
the definitions listed above. This proposal is intended to be a
very short-term measure that will give both ecology and
stakeholders the opportunity to develop and adopt a rule that
will avoid the implementation and compliance problems
experienced under the current rule.

This proposed rule amendment is intended as a tempo-
rary solution to concerns and problems encountered as ecol-
ogy attempted to implement the definitions. Ecology expects
this proposed amendment to be in effect for a few months.
Given the infrequency with which the definitions have been
applied and given the expected adoption date of revisions to
this proposed rule amendment, it is unlikely that this rule can
have any cost impact.

The proposed rule is expected to be adopted in March of
2005.

Ecology expects to submit a CR-101 at the time of the
February hearings, a CR-102 with a proposed revision
addressing the problems previously encountered by mid-
March of 2005, and a CR-103 adopting the final solution in
June of 2005. This change is expected to deal with any
potential incongruency between definitions from WAC 173-
350-100 and 173-304-100.

Given that the rule is unlikely to have a cost impact at all,
the likelihood of having an impact on a small business is then
extremely small. Thus, no ratios can be constructed for the
SBEIS. Further, ecology will soon (spring 2005) revise the
soil standards. This process will include an SBEIS and full
cost benefit analysis.

BENEFITS: This proposed rule amendment is intended to
reduce the burden of uncertainty for individuals, companies,
and public sector entities involved in soil movement or
dredging. The shift from the definitions of two years ago, to
the current definitions and finally to the permanent defini-
tions, and the potential for a discrepancy between definitions
in chapters 173-304 and 173-350 WAC, could create unnec-
essary confusion in the planning of both normal soil move-
ment and cleanups. Thus, this proposed rule amendment
could constitute a cost-reducing feature under chapter 19.85
RCW and a lowering of burden under RCW 34.05.328.

The benefit of this rule amendment is that individuals
and companies will be able to move forward in planning their
work in the way that they are accustomed to doing soil move-
ment, dredging, and cleanup without having to change their
planned compliance activities twice.

This proposed rule reverts to the definitions that were in
place two years ago before the current definitions were
adopted. The proposed definitions are comparable to the def-
initions that have been in effect in WAC 173-304-100 since
1985.

Given that the definitions being revised have not affected
the environment over the last two years and given that the
proposed rule amendment is expected to be temporary, it is
unlikely that there will be any environmental impact. There
may be some potential that reduced confusion will allow
cleanup planning to proceed more quickly, thus benefiting
the environment.

Proposed

PROPOSED
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We will begin a second rule making in the spring of 2005
to address soils management. In that revision, we will
include topsoil brokers, contractors, and landscapers. These
are the majority of impacted small businesses working with
soils. If other small businesses are identified, we will attempt
to work with them as well.

! The existing definitions have only been applied to two cases and has not
really had an effect in either case:

1. Port Angeles Graving Dock - The proponent (WSDOT) wanted to
take slightly contaminated soils to a topsoil broker named Shotwell. The
local health jurisdiction, with our backing, asked that soils go either to the
nearby landfill or to a nearby cleanup site for grading use. WSDOT didn't
like our options, which they claimed would cost more (this is a matter of dis-
pute). We worked with the locals to craft a way whereby soils could go to
Shotwell. This caused neither delay nor any additional costs. No small busi-
ness was affected.

2. Blair Waterway Dredge Material - Dredge spoils from a Commence-
ment Bay cleanup were destined for the LRI landfill several miles away.
This would have cost the clean-up PRP significant transportation and dis-
posal monies. We worked with the local health department to find an alter-
nate solution. Another Commencement Bay clean-up site at the former Kai-
ser plant needed soils for grading. Because we had knowledge of the dredge
spoils and the Kaiser site, we quickly concluded that the dredge material
would be suitable for use at the Kaiser site. This saved costs. However,
there is flexibility on cleanups and the cost savings may have resulted in
some other way. Further, for purposes of an SBEIS no small business was
affected.

A copy of the statement may be obtained by contacting
Randy Martin, P.O. Box 47600, Olympia, WA 98504-7600,
phone (360) 407-6136, fax (360) 407-7157, e-mail
rama461@ecy.wa.gov; or downloading a copy from the fol-
lowing website http://www.ecy.wa.gov/laws-rules/activ-
ity/wac173350.html.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Randy Martin, P.O. Box 47600,
Olympia, WA 98504-7600, phone (360) 407-6136, fax (360)
407-7157, e-mail rama461@ecy.wa.gov, or the following
website http://www.ecy.wa.gov/laws-rules/activity/
wac173350.html.

January 7, 2005
Polly Zehm
Deputy Director

AMENDATORY SECTION (Amending Order 99-24, filed
1/10/03, effective 2/10/03)

WAC 173-350-100 Definitions. When used in this
chapter, the following terms have the meanings given below.

""Active area' means that portion of a facility where
solid waste recycling, reuse, treatment, storage, or disposal
operations are being, are proposed to be, or have been con-
ducted. Setbacks shall not be considered part of the active
area of a facility.

"Agricultural composting' means composting of agri-
cultural waste as an integral component of a system designed
to improve soil health and recycle agricultural wastes. Agri-
cultural composting is conducted on lands used for farming.

"Agricultural wastes' means wastes on farms resulting
from the raising or growing of plants and animals including,
but not limited to, crop residue, manure and animal bedding,
and carcasses of dead animals weighing each or collectively
in excess of fifteen pounds.

Proposed
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"Agronomic rates' means the application rate (dry
weight basis) that will provide the amount of nitrogen or
other critical nutrient required for optimum growth of vegeta-
tion, and that will not result in the violation of applicable
standards or requirements for the protection of ground or sur-
face water as established under chapter 90.48 RCW, Water
pollution control and related rules including chapter 173-200
WAC, Water quality standards for ground waters of the state
of Washington, and chapter 173-201A WAC, Water quality
standards for surface waters of the state of Washington.

"Air quality standard" means a standard set for maxi-
mum allowable contamination in ambient air as set forth in
chapter 173-400 WAC, General regulations for air pollution
sources.

"Below ground tank" means a device meeting the def-
inition of "tank” in this chapter where a portion of the tank
wall is situated to any degree within the ground, thereby pre-
venting visual inspection of that external surface of the tank
that is inthe ground.

"Beneficial -use'’ means the use of solid waste as an
ingredient in a manufacturing process, or as an effective sub-
stitute for natural or commercial products, in a manner that
does not pose a threat to human health or the environment.
Avoidance of processing or disposal cost alone does not con-
stitute beneficial use.

"Biosolids' means municipal sewage sludge that is a
primarily organic, semisolid product resulting from the
wastewater treatment process, that can be beneficially recy-
cled and meets all applicable requirements under chapter
173-308 WAC, Biosolids management. Biosolids includes a
material derived from biosolids and septic tank sludge, also
known as septage, that can be beneficially recycled and meets
all applicable requirements under chapter 173-308 WAC,
Biosolids management.

"Buffer'' means a permanently vegetated str1p adjacent
to an application area, the purpose of which is to filter runoff
or overspray from the application area and protect an adjacent
area.

"Cab cards' means a license carried in a vehicle that
authorizes that vehicle to legally pick up waste tires and haul
to a permitted, licensed facility or an exempt facility for
deposit.

"Captive insurance companies'’ means companies that
are wholly owned subsidiaries controlled by the parent com-
pany and established to insure the parent company or its other
subsidiaries.

"Channel migration zone' means the lateral extent of
likely movement of a stream or river channel along a stream
reach.

"Clean soils and clean dredged material'' means soils
and dredged materlal ((that—de—net—eemam-eeﬁ%am-}mﬂ’és-at

Wthh are not dangerous wastes, contaminated s01ls, Of con-
taminated dredged material as defined in this section.
"Closure' means those actions taken by the owner or
operator of a solid waste handling facility to cease disposal
operations or other solid waste handling activities, to ensure-
that ali such facilities are closed in conformance with appli-
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cable regulations at the time of such closures and to prepare
the site for the post-closure period.

""Closure plan'' means a written plan developed by an
owner or operator of a facility detailing how a facility is to
close at the end of its active life. '

"Composted material" means organic solid waste that
has undergone biological degradation and transformation
under controlled conditions designed to promote aerobic
decomposition at a solid waste facility in compliance with the
requirements of this chapter. Natural decay of organic solid
waste under uncontrolled conditions does not result in com-
posted material.

""Composting" means the biological degradation and
transformation of organic solid waste under controlled condi-
tions designed to promote aerobic decomposition. Natural
decay of organic solid waste under uncontrolled conditions is
not composting.

"Conditionally exempt small quantity generator
(CESQG)" means a dangerous waste generator whose dan-
gerous wastes are not subject to regulation under chapter
70.105 RCW, Hazardous waste management, solely because
the waste is generated or accumulated in quantities below the
threshold for regulation and meets the conditions prescribed
in WAC 173-303-070 (8)(b).

"Conditionally exempt small quantity generator
(CESQG) waste" means dangerous waste generated by a
conditionally exempt small quantity generator.

"Container'' means a portable device used for the col-
lection, storage, and/or transportation of solid waste includ-
ing, but not limited to, reusable containers, disposable con-
tainers, and detachable containers.

"Contaminant" means any chemical, physical, biologi-
cal, or radiological substance that does not occur naturally in
the environment or that occurs at concentrations greater than
natural background levels.

"Contaminate'' means the release of solid waste,
leachate, or gases emitted by solid waste, such that contami-
nants enter the environment at concentrations that pose a
threat to human health or the environment, or cause a viola-
tion of any applicable environmental regulation.

v inated d aterial" means dredged

material resulting from the dredging of surface waters of the
state where contaminants are present in the dredged material
at concentratjons not suitable for open water disposal and the

dredge spoils are not dangerous wastes and are not regulated
by section 404 of the Federal Clean Water Act (P.L. 95-217).

"Contaminated soils ((end—eontaminated—dredged
meaterial))'' means soils ((epd-dredged-material-that-contain

hiving-organisms)) removed during the cleanup of a hazard-
ous waste site, or a dangerous waste facility closure, correc-
tive actions or other clean-up activities and which contain
harmful substances but are not designated dangerous wastes.

"Corrosion expert'" means a person certified by the
National Association of Corrosion Engineers (NACE) or a
registered professional engineer who has certification or
licensing that includes education and experience in corrosion
control.
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"Crop residues' means vegetative material leftover
from the harvesting of crops, including leftover pieces or
whole fruits or vegetables, crop leaves and stems. Crop resi-
due does not include food processing waste.

""Dangerous wastes'" means any solid waste designated
as dangerous waste by the department under chapter 173-303
WAC, Dangerous waste regulations.

""Department'’ means the Washington state department
of ecology.

"Detachable containers" . means reusable containers
that are mechanically loaded or handled, such as a dumpster
or drop box.

"Disposable containers" means containers that are
used once to handle solid waste, such as plastic bags, card-
board boxes and paper bags.

"Disposal"” or 'deposition” means the discharge,
deposit, injection, dumping, leaking, or placing of any solid
waste into or on any land or water.

"Domestic septage” means Class I, II or IIl domestic
septage as defined in chapter 173-308 WAC, Biosolids man-
agement.

"Domestic wastewater facility'' means all structures,
equipment, or processes required to collect, carry away, treat,
reclaim, or dispose of domestic wastewater together with
such industrial waste as may be present.

""Drop box facility'' means a facility used for the place-
ment of a detachable container including the area adjacent for
necessary entrance and exit roads, unloading and turn-around
areas. Drop box facilities normally serve the general public
with loose loads and receive waste from off-site.

""Energy recovery'' means the recovery of energy in a
useable form from mass burning or refuse-derived fuel incin-
eration, pyrolysis or any other means of using the heat of
combustion of solid waste that involves high temperature
(above twelve hundred degrees Fahrenheit) processing.

"Existing facility'' means a facility which is owned or
leased, and in operation, or for which facility construction
has begun, on or before the effective date of this chapter and
the owner or operator has obtained permits or approvals nec-
essary under federal, state and local statutes, regulations and
ordinances.

"Facility" means all contiguous land (including buffers
and setbacks) and structures, other appurtenances, and
improvements on the land used for solid waste handling.

"Facility construction'' means the continuous on-site
physical act of constructing solid waste handling unit(s) or
when the owner or operator of a facility has entered into con-
tractual obligations for physical construction of the facility
that cannot be canceled or modified without substantial
financial loss.

"Facility structures' means constructed infrastructure
such as buildings, sheds, utility lines, and piping on the facil-
ity.

"Garbage'' means animal and vegetable waste resulting
from the handling, storage, sale, preparation, cooking, and
serving of foods.

"Ground water" means that part of the subsurface
water that is in the zone of saturation.

"Holocene fault” means a plane along which earthen
material on one side has been displaced with respect to that
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on the other side and has occurred in the most recent epoch of
the Quaternary period extending from the end of the Pleis-
tocene to the present.

"Home composting' means composting of on-site gen-
erated wastes, and incidental materials beneficial to the com-
posting process, by the owner or person in control of a single-
family residence, or for a dwelling that houses two to five
families, such as a duplex or clustered dwellings.

"Household hazardous wastes' means any waste
which exhibits any of the properties of dangerous wastes that
is exempt from regulation under chapter 70.105 RCW, Haz-
ardous waste management, solely because the waste is gener-
ated by households. Household hazardous waste can also
include other solid waste identified in the local hazardous
waste management plan prepared pursuant to chapter 70.105
RCW, Hazardous waste management.

"Hydrostratigraphic unit" means any water-bearing
geologic unit or units hydraulically connected or grouped
together on the basis of similar hydraulic conductivity which
can be reasonably monitored; several geologic formations or
part of a geologic formation may be grouped into a single
hydrostratigraphic unit; perched sand lenses may be consid-
ered a hydrostratigraphic unit or part of a hydrostratigraphic
unit, for example.

"Incineration'" means reducing the volume of solid

- wastes by use of an enclosed device using controlled flame

combustion.

"Incompatible waste' means a waste that is unsuitable
for mixing with another waste or material because the mix-
ture might produce excessive heat or pressure, fire or explo-
sion, violent reaction, toxic dust, fumes, mists, or gases, or
flammable fumes or gases.

"Industrial solid wastes' means solid waste generated
from manufacturing operations, food processing, or other
industrial processes.

"Industrial wastewater facility'' means all structures,
equipment, or processes required to collect, carry away, treat,
reclaim, or dispose of industrial wastewater.

"Inert waste' means solid wastes that meet the criteria
for inert waste in WAC 173-350-990.

"Inert waste landfill"! means a landfill that receives
only inert wastes.

"Intermediate solid waste handling facility'' means
any intermediate use or processing site engaged in solid
waste handling which is not the final site of disposal. This
includes material recovery facilities, transfer stations, drop
boxes, baling and compaction sites.

"Intermodal facility' means any facility operated for
the purpose of transporting closed containers of waste and the
containers are not opened for further treatment, processmg or
consolidation of the waste.

" Jurisdictional health department' means city,
county, city-county or district public health department.

"Land application site'" means a contiguous area of
land under the same ownership or operational control on
which solid wastes are beneficially utilized for their agro-
nomic or soil-amending capability.

"Land reclamation'’ means using solid waste to restore
drastically disturbed lands inciuding, but not iimited to, con-
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struction sites and surface mines. Using solid waste as a com-
ponent of fill is not land reclamation. ‘

"Landfill"" means a disposal facility or part of a facility
at which solid waste is permanently placed in or on land
including facilities that use solid waste as a component of fill.

""Leachate' means water or other liquid within a solid
waste handling unit that has been contaminated by dissolved
or suspended materials due to contact with solid waste or
gases.

"Limited moderate risk waste' means waste batteries,
waste oil, and waste antifreeze generated from households.

"Limited moderate risk waste facility' means a facil-
ity that collects, stores, and consolidates only limited moder-
ate risk waste.

"Limited purpose landfill"" means a landfill which is
not regulated or permitted by other state or federal environ-
mental regulations that receives solid wastes limited by type
or source. Limited purpose landfills include, but are not lim-
ited to, landfills that receive segregated industrial solid waste,
construction, demolition and landclearing debris, wood
waste, ash (other than special incinerator ash), and dredged
material. Limited purpose landfills do not include inert waste
landfills, municipal solid waste landfills regulated under
chapter 173-351 WAC, Criteria for municipal solid waste
landfills, landfills disposing of special incinerator ash regu-
lated under chapter 173-306 WAC, Special incinerator ash
management standards, landfills regulated under chapter
173-303 WAC, Dangerous waste regulations, or chemical
waste landfills used for the disposal of polychlorinated biphe-
nyls (PCBs) regulated under Title 40 CFR Part 761, Poly-
chlorinated Biphenyls (PCBs) Manufacturing, Processing,
Distribution in Commerce, and Use Prohibitions.

"Liquid' means a substance that flows readily and
assumes the form of its container but retains its independent
volume.

"Liquid waste' means any solid waste which is deemed
to contain free liquids as determined by the Paint Filter Lig-
uids Test, Method 9095, in "Test Methods for Evaluating
Solid Waste, Physical/Chemical Methods," EPA Publication
SW-846.

"Lithified earth material" means all rock, including all
naturally occurring and naturally formed aggregates or
masses of minerals or small particles of older rock that
formed by crystallization of magma or by induration of loose
sediments. This term does not include man-made materials,
such as fill, concrete or asphalt, or unconsolidated earth
materials, soil or regolith lying at or near the earth's surface.

"Local fire control agency' means a public or private
agency or corporation providing fire protection such as a
local fire department, the department of natural resources or
the United States Forest Service.

"Lower explosive limits" means the lowest percentage
by volume of a mixture of explosive gases that will propagate
a flame in air at twenty-five degrees centigrade and atmo-
spheric pressure.

"Material recovery facility'’ means any facility that
collects, compacts, repackages, sorts, or processes for trans-
port source separated solid waste for the purpose of recy-
cling.
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-. ""Mobile systems and collection events' means activi-
ties conducted at a temporary location to collect moderate
risk waste.

".- ""Moderate risk waste (MRW)" means solid waste that
is limited to conditionally exempt small quantity generator
(CESQG) waste and household hazardous waste (HHW) as
defined in this chapter.

"MRW facility'" means a solid waste handling unit that
is used to collect, treat, recycle, exchange, store, consolidate,
and/or transfer moderate risk waste. This does not include
mobile systems and collection events or limited MRW facili-
ties that meet the applicable terms and conditions of WAC
173-350-360 (2) or (3)..

"Municipal solid waste (MSW)"” means a subset of
solid waste which includes unsegregated garbage, refuse and
similar solid waste material discarded from residential, com-
mercial, institutional and industrial sources and community
activities, including residue after recyclables have been sepa-
rated. Solid waste that has been segregated by source and
characteristic may qualify for management as a non-MSW
solid waste, at a facility designed and operated to address the
waste's characteristics and potential environmental impacts.
The term MSW does not include:

..-B Dangerous wastes other than wastes excluded from
the requirements of chapter 173-303 WAC, Dangerous waste
regulations, in WAC 173-303-071 such as household hazard-
ous wastes;

8 - Any solid waste, including contaminated soil and
debris, resulting from response action taken under section
104 or 106 of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C. 9601),
chapter 70.105D RCW, Hazardous waste cleanup—Model
Toxics Control Act, chapter 173-340 WAC, the Model Tox-
ics Control Act cleanup regulation or a remedial action taken
under those rules; nor

®  Mixed or segregated recyclable material that has
been source-separated from garbage, refuse and similar solid
waste. The residual from source separated recyclables is
MSW.

"Natural background'" means the concentration of
chemical, physical, biological, or radiological substances
consistently present in the environment that has not been
influenced by regional or localized human activities. Metals
at concentrations naturally occurring in bedrock, sediments
and soils due solely to the geologic processes that formed the
materials are natural background. In addition, low concentra-
tions of. other persistent substances due solely to the global
use or formation of these substances are natural background.

"New solid waste handling unit'' means a solid waste
handling unit that begins operation or facility construction,
and significant modifications to existing solid waste handling
units, after the effective date of this chapter.

"Nuisance odor'’ means-any odor which is found offen-
sive or may unreasonably interfere with any person's health,
comfort, or enjoyment beyond the property boundary of a
facility.

'One hundred year flood plain'’ means any land area
that is. subject to one percent or greater chance of flooding in
any given year from any source.
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"Open burning'' means the burning of solid waste
materials in an open fire or an outdoor container without pro-
viding for the control of combustion or the control of emis-
sions from the combustion.

"Overburden" means the earth, rock, soil, and topsoil
that lie above mineral deposits.

"Permeability'" means the ease with which a porous '

material allows liquid or gaseous fluids to flow through it.
For water, this is usually expressed in units of centimeters per
second and termed hydraulic conductivity.

""Permit'’ means an authorization issued by the jurisdic-
tional health department which allows a person to perform
solid waste activities at a specific location and which
includes specific conditions for such facility operations.

"Person” means an individual, firm, association,
copartnership, political subdivision, government agency,
municipality, industry, public or private corporation, or any
other entity whatever.

"Pile” means any noncontainerized accumulation of
solid waste that is used for treatment or storage.

"Plan of operation" means the written plan developed
by an owner or operator of a facility detailing how a fac1]1ty
is to be operated during its active life.

""Point of compliance" means a point established in the
ground water by the jurisdictional health department as near
a possible source of release as technically, hydrogeologically
and geographically feasible.

"Post-closure’’ means the requirements placed upon
disposal facilities after closure to ensure their environmental
safety for at least a twenty-year period or until the site
becomes stabilized (i.e., little or no settlement, gas produc-
tion, or leachate generation).

""Post-closure plan'’ means a written plan developed by
an owner or operator of a facility detailing how a facility is to
meet the post-closure requirements for the facility.

"Premises'' means a tract or parcel of land with or with-
out habitable buildings.

"Private facility” means a privately owned facility
maintained on private property solely for the purpose of man-
aging waste generated by the entity owning the site.

"Processing'’ means an operation to convert a material
into a useful product or to prepare it for reuse, recycling, or
disposal.

"Product take-back center" means a retail outlet or
distributor that accepts household hazardous waste of compa-
rable types as the products offered for sale or distributed at
that outlet.

""Public facility” means a publicly or privately owned
facility that accepts solid waste generated by other persons;

""Putrescible waste'’ means solid waste which contains
material capable of being readily decomposed by microor-
ganisms and which is likely to produce offensive odors. -

""Pyrolysis" means the process in which solid wastes are
heated in an enclosed device in the absence of oxygen to
vaporization, producing a hydrocarbon-rich gas capable of
being burned for recovery of energy.

""Recyclable materials” means those solid wastes that
are separated for recycling or reuse, including, but not limited
to, papers, metals, and glass, that are identified as recyclable
material pursuant to a local comprehensive solid waste plan.
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"Recycling' means transforming or remanufacturing
waste materials into usable or marketable materials for use
other than landfill disposal or incineration. Recycling does
not include collection, compacting, repackaging, and sorting
for the purpose of transport.

""Representative sample’” means a sample that can be
expected to exhibit the average properties of the sample
source.

"Reserved'’ means a section having no requirements
and which is set aside for future possible rule making as a
note to the regulated community.

""Reusable containers' means containers that are used
more than once to handle solid waste, such as garbage cans.

"Runoff’' means any rainwater, leachate or other liquid
that drains over land from any part of the facility.

"Run-on'" means any rainwater or other liquid that
drains over land onto any part of a facility.

"'Scavenging'’' means the removal of materials at a dis-
posal facility, or intermediate solid waste-handling facility,
without the approval of the owner or operator and the juris-
dictional health department.

""Seismic impact zone'" means an area with a ten per-
cent or greater probability that the maximum horizontal
acceleration in lithified earth material, expressed as a per-
centage of the earth's gravitational pull, will exceed 0.10g in
two hundred fifty years.

"Setback'' means that part of a facility that lies between
the active area and the property boundary.

"Sewage sludge'' means solid, semisolid, or liquid resi-
due generated during the treatment of domestic sewage in a
treatment works. Sewage sludge includes, but is not limited
to, domestic septage; scum or solids removed in primary, sec-
ondary, or advanced wastewater treatment processes; and a
material derived from sewage sludge. Sewage sludge does
not include ash generated during the firing of sewage sludge
in a sewage sludge incinerator or grit and screenings gener-
ated.

"Soil amendment'' means any substance that is
intended to improve the physical characteristics of soil,
except composted material, commercial fertilizers, agricul-
tural liming agents, unmanipulated animal manures, unma-
nipulated vegetable manures, food wastes, food processing
wastes, and materials exempted by rule of the department,
such as biosolids as defined in chapter 70.95J RCW, Munici-
pal sewage sludge—Biosolids and wastewater, as regulated
in chapter 90.48 RCW, Water pollution control.

"Solid waste'' or '""wastes" means all putrescible and
nonputrescible solid and semisolid wastes including, but not
limited to, garbage, rubbish, ashes, industrial wastes, swill,
sewage sludge, demolition and construction wastes, aban-
doned vehicles or parts thereof, contaminated soils and con-
taminated dredged material, and recyclable materials.

"Solid waste handling' means the management, stor-
age, collection, transportation, treatment, use, processing or
final disposal of solid wastes, including the recovery and
recycling of materials from solid wastes, the recovery of
energy resources from such wastes or the conversion of the
energy in such wastes to more useful forms or combinations
thereof.
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"Solid waste handling unit'' means discrete areas of
land, sealed surfaces, liner systems, excavations, facility
structures, or other appurtenances within a facility used for
solid waste handling.

""'Source separation’’ means the separation of different
kinds of solid waste at the place where the waste originates.

"Storage'' means the holding of solid waste materials
for a temporary period.

"Surface impoundment" means a facility or part of a
facility which is a natural topographic depression, man-made
excavation, or diked area formed primarily of earthen materi-
als (although it may be lined with man-made materials), and
which is designed to hold an accumulation of liquids or slud-
ges. The term includes holding, storage, settling, and aeration
pits, ponds, or lagoons, but does not include injection wells.

"Surface water' means all lakes, rivers, ponds, wet-
lands, streams, inland waters, salt waters and all other surface
water and surface water courses within the jurisdiction of the
state of Washington.

"Tank' means a stationary device designed to contain
an accumulation of liquid or semisolid materials meeting the
definition of solid waste or leachate, and which is constructed
primarily of nonearthen materials to provide structural sup-
port.

"Transfer station' means a permanent, fixed, supple-
mental collection and transportation facility, used by persons
and route collection vehicles to deposit collected solid waste
from off-site into a larger transfer vehicle for transport to a
solid waste handling facility.

"Treatment' means the physical, chemical, or biologi-
cal processing of solid waste to make such solid wastes safer
for storage or disposal, amenable for recycling or energy
recovery, or reduced in volume.

"Twenty-five-year storm' means a storm of twenty-
four hours duration and of such intensity that it has a four per-
cent probability of being equaled or exceeded each year.

"Type 1 feedstocks' means source-separated yard and
garden wastes, wood wastes, agricultural crop residues, wax-
coated cardboard, preconsumer vegetative food wastes, other
similar source-separated materials that the jurisdictional
health department determines to have a comparable low level
of risk in hazardous substances, human pathogens, and phys-
ical contaminants.

"Type 2 feedstocks'' means manure and bedding from
herbivorous animals that the jurisdictional health department
determines to have a comparable low level of risk in hazard-
ous substances and physical contaminants when compared to
a type 1 feedstock.

"Type 3 feedstocks' means meat and postconsumer
source-separated food wastes or other similar source-sepa-
rated materials that the jurisdictional health department deter-
mines to have a comparable low level of risk in hazardous
substances and physical contaminants, but are likely to have
high levels of human pathogens.

"Type 4 feedstocks' means mixed mumc1pal solid
wastes, postcollection separated or processed solid wastes,
industrial solid wastes, industrial biological treatment slud-
ges, or other similar compostable materials that the jurisdic-
tional health department determines to have a comparable
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high level of risk in hazardous substances, human pathogens
and physical contaminants.

""Universal wastes' means universal wastes as defined
in chapter 173-303 WAC, Dangerous waste regulations. Uni-
versal wastes include, but may not be limited to, dangerous
waste batteries, mercury-containing thermostats, and univer-
sal waste lamps generated by fully regulated dangerous waste
generators or CESQGs.

""Unstable area’’ means a location that is susceptible to
forces capable of impairing the integrity of the facility's lin-
ers, monitoring system or structural components. Unstable
areas can include poor foundation conditions and areas sus-
ceptible to mass movements.

""Vadose zone'' means that portion of a geologic forma-
tion in which soil pores contain some water, the pressure of
that water is less than atmospheric pressure, and the forma-
tion occurs above the zone of saturation.

"Vector' means a living animal, including, but not lim-
ited to, insects, rodents, and birds, which is capable of trans-
mitting an infectious disease from one organism to another.

"Vermicomposting'' means the controlled and man-
aged process by which live worms convert organic residues
into dark, fertile, granular excrement.

"Waste tires'' means any tires that are no longer suit-
able for their original intended purpose because of wear,
damage or defect. Used tires, which were originally intended
for use on public highways that are considered unsafe in
accordance with RCW 46.37.425, are waste tires. Waste tires
also include quantities of used tires that may be suitable for
their original intended purpose when mixed with tires consid-
ered unsafe per RCW 46.37.425.

""Wetlands'' means those areas that are inundated or sat-
urated by surface or ground water at a frequency and duration
sufficient to support, and under normal circumstances do sup-
port, a prevalence of vegetation typically adapted for life in
saturated soil conditions. Wetlands generally include
swamps, marshes, bogs, and similar areas.

""Wood derived fuel” means wood pieces or particles
used as a fuel for energy recovery, which contain paint, bond-
ing agents, or creosote. Wood derived fuel does not include
wood pieces or particles coated with paint that contains lead
or mercury, or wood treated with other chemical preserva-
tives such as pentachlorophenol, copper naphthanate, or cop-
per-chrome-arsenate.

"Wood waste'' means solid waste consisting of wood
pieces or particles generated as a by-product or waste from
the manufacturing of wood products, construction, demoli-
tion, handling and storage of raw materials, trees and stumps.
This includes, but is not limited to, sawdust, chips, shavings,
bark, pulp, hogged fuel, and log sort yard waste, but does not
include wood pieces or particles containing paint, laminates,
bonding agents or chemical preservatives such as creosote,
pentachlorophenol, or copper-chrome-arsenate.

"Yard debris' means plant material commonly created
in the course of maintaining yards and gardens and through
horticulture, gardening, landscaping or similar activities.
Yard debris includes, but is not limited to, grass clippings,
leaves, branches, brush, weeds, flowers, roots, windfall fruit,
and vegetable garden debris.
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""Zone of saturation'' means that part of a geologic for-
mation in which soil pores are filled with water and the pres-
sure of that water is equal to or greater than atmospheric pres-
sure.

WSR 05-03-024
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed January 7, 2005, 2:03 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
23-015.

Title of Rule and Other Identifying Information: Chap-
ter 139-03 WAC, Procedures.

Hearing Location(s): Washington State Criminal Justice
Training Commission, 19010 Ist Avenue South, Burien, WA
98148, on Wednesday, March 9, 2005, at 10:00 a.m.

Date of Intended Adoption: March 9, 2005.

Submit Written Comments to: Sharon M. Tolton, Dep-
uty Director, 19010 1st Avenue South, Burien, WA 98148, e-
mail stolton @cjtc.state.wa.us, fax (206) 439-3860, by March
2,2005.

Assistance for Persons with Disabilities: Contact Sonja
Hirsch, Confidential Secretary, by March 2, 2005, TTY (206)
835-7300.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To clarify,
streamline, and reform agency procedures.

Reasons Supporting Proposal: Per Executive Order 97-
02, each state agency shall begin a review of its rules that
have significant effects on business, labor, consumers, and
the environment. Agencies shall determine if their rules
should be (a) retained in their current for [form] or (b)
amended or repealed, if they do not meet the review criteria
specified in the executive order.

Statutory Authority for Adoption: RCW 43.101.080.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Staff and Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sharon M. Tolton, Bur-
ien, (206) 835-7345.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business eco-
nomic impact statement is not required.

A cost-benefit analysis is not required under RCW
34.05.328.

December 14, 2004

Sharon M. Tolton
Deputy Director
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AMENDATORY SECTION (Amending WSR 00-17-017,
filed 8/4/00, effective 9/4/00)

WAC 139-03-010 Adoption of model rules of proce-
dure. ((In-these-contested-cases-deelaratory-proceedings;

and-requestsfor-ride-making-in-which-the-commission-has
autherity-to-conduet-hearingss)) Practice and procedure

before the commission shall be in accordance with the model
rules of procedure adopted by the chief administrative law
judge pursuant to RCW 34.05.250, as now or hereafter
amended. The model rules hereby adopted are found in chap-
ter 10-08 WAC. Other procedural rules adopted in this title
are supplementary to the model rules of procedure. In the
case of a conflict between the model rules of procedure and
the procedural rules adopted in this title, the procedural rules
adopted in this title shall govern.

Peace officer certification proceedings before the com-
mission are governed by chapter 139-06 WAC.

AMENDATORY SECTION (Amending WSR 00-17-017,
filed 8/4/00, effective 9/4/00)

WAC 139-03-020 ((Review—and-appeal-of-aetion:))
Request for adjudicative proceedings. (1) ((Exeeptas-oth-

request-in-writing-to-the-exeeutive-director-and-shall-therein
spee-rﬁy—aﬂd—meh&de—whefe—appheab*e—)) All applications
uesting that the commission conduct an adjudicative pro-

eedmg shall be made on a form provided by the commission
for that purpose. The application must specify the issue to be

brought before the commission, including:
(a) The action for which review is requested, identified

by date and description of action;

(b) The direct and adverse effects of such action;

(c¢) The corrective or remedial action or other relief
sought;

(d) The name and mailing address of the requesting

party((-eny-witness-to-be-ealled-by-the-requesting-partyand
any-person-who-will-personalyeppear-insuppoert-of-the
requesting-partynelading-legal-eounsel)); and

(e) A statement that the person signing the request for
review has read it and that to the best of ((his-erher)) their
knowledge or information and belief the contents thereof are
true.

(2) Applications for adjudicative proceedings shall be

made within thirty calendar days of:
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(a) Service upon the applicant of the proposed commis-

sion action giving rise to the application; or

(b) Notice to the applicant from any source of action by
the commission or commission staff which the apglicant
believes will adversely affect the applicant.

(3) Failure of an applicant to file an application for an
adjudicative proceeding within the time limits set forth in
subsection (2) of this section, constitutes a default and results
in the loss of the applicant's right to an adjudicative proceed-
ing. The commission may proceed to resolve the matter pur-
suant to RCW 34.05.440(1).

(4) ((A—reguest)) An application for ((review)) adjudica-

tive proceeding must be ((maied-te-or)) served personally
((served)) or delivered by certified mail upon the director of

the commission ((within-thirty-days-of-the-date-ef-written
communication-of-commission-staff-action—Mailing"for

jadeefromthe-state-office-of administrative-hearings:)) The
commission will process applications for adjudicative pro-
ceedings in accordance with RCW 34.05.416 and 34.05.419.

(6) If the commission decides to proceed with an adjudi-
cative proceeding, the director will designate a presiding

officer, which may be an administrative law judge from the

state office of administrative hearings. The ((administrative

law-judge)) presiding officer will:
((¢8))) Schedule and conduct an adjudicative proceeding

under chapter 34.05 RCW; and
(((b}—lssu&aﬂ—ﬂﬂﬁal—deemen—ef—ehe-eeﬂm*ssien—m—ehe
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ter ".ﬁ"’el .dlee*s’ﬁe“ ]S]hﬁl;. be e*.“e’edF ‘]"3“" thirty-days ef,.‘he

reviewer:)) (7) Upon receiving a request for adjudicative pro-

ceeding, the commission may at the request of the applicant,

or on its own initiative, schedule an informal settlement con-
ference that shall be without prejudice to the rights of the par-
ties.

(8) This section shall not apply to a request for a variance
or exemption pursuant to WAC 139-03-030.

NEW SECTION

WAC 139-03-045 Prehearing conferences. The pre-
siding officer shall hold one or more prehearing conferences
in each case, which may be held telephonically and shall be
attended by the parties or their attorneys. The parties shall be
prepared to discuss the timing and filing of any motions, and
witness and exhibit lists, as well as the need for discovery, in
addition to those matters identified in WAC 10-08-130(1). A
prehearing order shall be issued at the conclusion of the con-
ference.

NEW SECTION

WAC 139-03-075 Review of initial orders. The initial
order will become final unless, within thirty days of mailing
of the initial order to the parties, the commission determines
that the initial order should be reviewed or a party to the pro-
ceedings files a petition for review of the initial order. A peti-
tion for review shall set forth in detail the grounds for review
and the party filing the petition shall be deemed to have
waived all objections or claims of irregularities not specifi-
cally set forth therein. The initial order will be considered by
the commission at the next succeeding regularly scheduled
meeting of the commission at which review can practicably
be conducted. The commission shall thereafter enter a final
order.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:
WAC 139-03-040 Method of recording.
WAC 139-03-050

WAC 139-03-060

Discovery.

Procedure for closing parts of
hearings.

WSR 05-03-025
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed January 7, 2005, 2:04 p.m.]

Preproposal statement of inquiry was filed as WSR 04-

. Original Notice.
23-016.

WSR 05-03-025

Title of Rule and Other Identifying Information: Chap-
ter 139-02 WAC, Public disclosure.

Hearing Location(s): Washington State Criminal Justice
Training Commission, 19010 1st Avenue South, Burien, WA
98148, on Wednesday, March 9, 2003, at 10:00 a.m.

Date of Intended Adoption: March 9, 2005.

Submit Written Comments to: Sharon M. Tolton, Dep-
uty Director, 19010 1st Avenue South, Burien, WA 98148, e-
mail stolton @cjtc.state.wa.us, fax (206) 439-3860, by March
2,2005.

Assistance for Persons with Disabilities: Contact Sonja
Hirsch, Confidential Secretary, by March 2, 2005, TTY (206)
835-7300.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To clarify,
streamline, and reform agency procedures.

Reasons Supporting Proposal: Per Executive Order 97-
02, each state agency shall begin a review of its rules that
have significant effects on business, labor, consumers, and
the environment. Agencies shall determine if their rules
should be (a) retained in their current for [form] or (b)
amended or repealed, if they do not meet the review criteria
specified in the executive order.

Statutory Authority for Adoption: RCW 43.101.080.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Staff and Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sharon M. Tolton, Bur-
ien, (206) 835-7345.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business eco-
nomic impact statement is not required.

A cost-benefit analysis is not required under RCW
34.05.328.

December 14, 2004
Sharon M. Tolton

Deputy Director

AMENDATORY SECTION (Amending WSR 00-17-017,

filed 8/4/00, effective 9/4/00)
WAC 139-02-020 Definitions. (((B-"Publie-records"

€3})) The definitions set forth in RCW 42.17.020 shall
apply to this chapter.
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In addition, "commission” means the criminal justice
training commission.

((D-Chient s
l Ela Chent *.“Ea;’s a1y me“ ororgan 5

1 a ¥ "

disclosure-ofany-publicrecord:))

AMENDATORY SECTION (Amending WSR 00-17-017,
filed 8/4/00, effective 9/4/00)

WAC 139-02-030 Public records available. (1)
Requests for any identifiable public record may be initiated
by mail or in person at the business office of the commission
during normal business hours.

(2) The commission shall at all times take the most
timely possible action on requests for disclosure((;)) and shall
be required to respond in writing within five business days of
receipt of the request for disclosure.

(3) Public records shall be available for inspection and

copying from 9:00 a.m. to noon and from 1:00 p.m. to 4:00
p-m.. Monday through Friday. excluding legal holidays.

AMENDATORY SECTION (Amending WSR 00-17-017,
filed 8/4/00, effective 9/4/00)

WAC 139-02-050 Request for public records. (1)
((Uﬁless-wawed—by-a—pubke—d-tselesufe-eﬁﬁeer—)) All requests
for the disclosure of a public record must be in writing iden-
tifying the record sought with reasonable certainty. The writ-
ten request ((may)) must be on a form adopted by the com-
mission and shall include:

(a) The name of the person requesting the record;

(b) The calendar date on which the request is made; and

(c) The nature of the request.

(2) An in-person request for disclosure shall be made
during customary business hours.

(3) If the public record contains material exempt from
disclosure pursuant to law, the commission must provide the
person requesting disclosure with a written explanation for

the nondisclosure((-pursuantto-WACI37-08-130-

litieation | ¢ orotrialdi D

AMENDATORY SECTION (Amending WSR 00-17-017,
filed 8/4/00, effective 9/4/00)

WAC 139-02-070 Fees—((Inspeetion-and)) Copying.
(1) No fee shall be charged for the inspection of public

records.

(2) The commission shall collect a fee of ((twenty)) fif-
teen cents per page plus postage as reimbursement for the
cost of providing copies of public records.
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(3) The commission may charge the actual cost for pro-
viding copies of public records, including duplication of pho-
tographs, audio tapes, video tapes. diagrams and/or drawings.

(4) Nothing contained in this section shall preclude the
commission from agreeing to exchange or provide copies of
manuals or other public records with other state or federal
agencies, whenever doing so is in the best interest of the com-
mission.

costs:)) (5) The public records officer may waive the fee for

copies when the expense of processing the payment exceeds
the cost of providing the copies.

(6) Payment should be by check to the criminal justice
training commission. The commission may require that all

charges be paid in advance to the release of copies of records.

AMENDATORY SECTION (Amending WSR 00-17-017,
filed 8/4/00, effective 9/4/00)

WAC 139-02-080 Protection of public records. Public
records shall be disclosed and inspected only in the presence
of the public disclosure officer or ((his-erher)) their desig-
nee((whe)) and shall not be removed from the place desig-
nated for their inspection. The public disclosure officer or
their designee shall withdraw the records if the person
requesting disclosure acts in a manner which will damage or
substantially disorganize the records or interfere excessively
with other essential functions of the commission. This sec-
tion shall not be construed to prevent the commission from
accommodating a person by use of the mails in the disclosure
process.

AMENDATORY SECTION (Amending WSR 00-17-017,
filed 8/4/00, effective 9/4/00)

WAC 139-02-090 Disclosure and exemption proce-
dures. (1) The public disclosure officer shall review file
materials prior to disclosure.

(2) If the file does not contain materials exempt from dis-
closure, the public disclosure officer shall ensure full disclo-
sure.

(3) If the file ((dees)) containg material((s)) exempt from
disclosure, the public disclosure officer shall deny disclosure
of those exempt portions of the file, and shall, at the time of
the denial, in writing, clearly specify the reasons for the
denial of disclosure((—ineluding)). A statement of the spe-
cific exemptions or reasons authorizing the withholding of
the record and a brief explanation of how the exemption or
reason applies. The remaining, nonexempt materials shall be
fully disclosed.

AMENDATORY SECTION (Amending WSR 00-17-017,

filed 8/4/00, effective 9/4/00)
WAC 139 02 110 Records mdex. ((H—}-iFheeemm-x-s—

(
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Ty ission-will-make-available-for-oubliod:

for-ageney-use:)) The commission will maintain and make
available for public inspection and copying an appropriate
index or indices in accordance with RCW 42.17.260.

NEW SECTION

WAC 139-02-120 Review of denials of public records
requests. (1) Any person who objects to the commission’s
denial of a request for a public record may petition for prompt
review of such decision by tendering a written request for
review to the public records officer. The written request shall
specifically refer to the written statement by the public
records officer or other staff member, which constituted or
accompanied the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer or other staff member denying the request
shall refer it to the director of the commission or their desig-
nee. The director or their designee shall immediately con-
sider the matter and either affirm or reverse such denial
within two business days following the receipt of the written
request for review of the denial of the public record.

(3) Administrative remedies shall not be considered
exhausted until the director or their designee has returned the
petition with a decision or until the close of the second busi-
ness day following receipt of the written request for review of
the denial of the public record, whichever occurs first.

NEW SECTION

WAC 139-02-130 Adoption of form. The commission
hereby adopts for use by all persons requesting inspection
and/or copies of its records, the following form entitled,
"Request for public records":

WASHINGTON STATE
CRIMINAL JUSTICE TRAINING COMMISSION

REQUEST FOR PUBLIC RECORDS

Daytime phonenumber ........... ... ... . ... ..
Description of records:

If my request is for a list of individuals, I certify that the
information obtained through this request will not be sued

Signature

WSR 05-03-028

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 139-02-060 Disclosure to client's repre-

sentative.

WAC 139-02-100 Qualifications on nondisclo-

sure.

WSR 05-03-028
PROPOSED RULES
HORSE RACING COMMISSICN
[Filed January 10, 2005, 9:49 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
07-050.

Title of Rule and Other Identifying Information: WAC
260-60-300 Who may claim and 260-60-320 Limit to num-
ber.

- Hearing Location(s): Aubum City Council Chambers,
25 West Main, Auburn, WA 98001, on March 10, 2005, at
9:30 a.m.

Date of Intended Adoption: March 10, 2005.

Submit Written Comments to: Robert J. Lopez, 6326
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail
rlopez@whrc.state.wa.us, fax (360) 459-6461, by March 7,
2005.

Assistance for Persons with Disabilities: Contact Patty
Sorby by March 7, 2005, TTY (360) 459-6462.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To amend WAC
260-60-300 Who may claim, to specify under what condi-
tions a prospective owner may claim a horse, and to add three
subsections to WAC 260-60-300: (1) To allow an authorized
agent to claim more than one horse in a race if the claims are
on behalf of different owners and as long as the owners do not
have common interest, (2) no more than one claim may be
entered if the claim is made on behalf of a stable consisting of
horses owned by more than one person, but trained by the
same trainer, and (3) in claiming races no more than two
horses in the same interest or under the control of the same
trainer can start. This proposal also repeals WAC 260-60-
320 Limit to number.

Reasons Supporting Proposal: Increases horse owner-
ship by enhancing the claiming rules to allow more people to
participate in claiming.

Statutory Authority for Adoption: RCW 67.16.020 and
67.16.040.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516-5578, (360) 459-6462; Implementation and Enforce-
ment: Robert M. Leichner, 6326 Martin Way, Suite 209,
Olympia, WA 98516-5578, (360) 459-6462.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.
A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.
January 7, 2005
R. M. Leichner

Executive Secretary

AMENDATORY SECTION (Amending WSR 04-24-019,

filed 11/22/04, effective 12/23/04)
WAC 260 60-300 Who may claun ((Whe—may—ela-rm—

e}mmgeemﬁeate-))
(1) In claiming races, any horse is subject to be claimed
for its entered price by any licensed owner ((at-thatmeeting)),

including a prospective owner who has been issued a claim-
ing certificate, or by a licensed authorized agent for the

account of such owner. ((Fe;—the—pu-rpes&ef—t-h!s—fu-l&aﬂ

ewaer-aﬁd-has-beea-rssaed-a-e%mnng-eemﬁeate-)) n order to

claim a horse as a prospective owner, a person shall submit to
the stewards a completed application for a prospective
owner's license and the name of a licensed trainer who will
assume the care and responsibility for any horse claimed.
The stewards shall issue a claiming certificate to the appli-
cant upon satisfactory evidence that the applicant is eligible
for an owner's license. Once the prospective owner has suc-
cessfully claimed a horse and made payment of labor and
industry fees due, he/she shall be considered an owner. The
prospective owner should contact a commission office for a
new identification badge.

(3) The names of ((persons-ebtaining)) licensed prospec-
tive owners who have been issued a claiming certificate shall

be prominently displayed in the offices of the commission

and the racmg secretary ((ane-ehe-pfespeeme-ewner—hes

) (4) The ((elsim)) claiming certificate shall expire
with the conclusion of the race meeting at which it was
issued, ((e¥)) upon the claim of a horse, or upon issuance or
denial of an owner's license, whichever comes first((z
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(5) No person shall claim more than one horse in any one
race, except that an authorized agent may claim more than

one horse if done on behalf of different owners, and as long
as the owners do not have a common interest.

(6) When a stable consists of horses owned by more than .

one person but trained by the same trainer. not more than one
claim may be entered on behalf of such stable in any one race.

(7) In claiming races not more than two horses in the
same interest or under the control of the same trainer can
start.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 260-60-320 Limit to number.

WSR 05-03-035
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed January 10, 2005, 3:15 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
19-001.

Title of Rule and Other Identifying Information:
Amendment to WAC 446-20-630 Department of social and
health services—Child care licensing—Fees.

Hearing Location(s): Washington State Patrol, Criminal
Records Division, 3000 Pacific Avenue, Suite 202, Olympia,
WA 98504-2619, on February 23, 2005, at 9:00 a.m.

Date of Intended Adoption: March 22, 2005.

Submit Written Comments to: Mr. Benjamin Carruth,
P.O. Box 42633, Olympia, WA 98504-2633, e-mail Ben-
jamin.Carruth@wsp.wa.gov, fax (360) 570-5274, by Febru-
ary 22, 2005.

Assistance for Persons with Disabilities: Contact Mr.
Benjamin Carruth by February 22, 2005, (360) 570-5230.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This amendment
will change the fees for background checks to coincide with
the amendment proposal for WAC 446-20-600 Fees. The
amendment to WAC 446-20-630 will also reduce the number
of fingerprint cards being submitted to the Washington State
Patrol (WSP) from 2 to 1. Currently only one fingerprint card
is required for processing. WSP sends the fingerprints elec-
tronically to the FBI.

Reasons Supporting Proposal: The last fee study for
background checks was conducted in 1993. Since then, the
costs associated with conducting background checks have
increased. The ways to obtain criminal history have
expanded from mailed inquiries to include walk-in customers
and internet access.
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Statutory Authority for Adoption: RCW 43.43.830 -
43.43.845. .

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mr. Benjamin Carruth,
P.O. Box 42633, Olympia, WA 98504-2633, (360) 570-5230.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The fee changes will not
impose more than minor costs on small businesses.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Mr. Benjamin Carruth, P.O. Box
42633, Olympia, WA 98504-2633, phone (360) 570-5230,
fax (360) 570-5274, e-mail Benjamin.Carruth @wsp.wa.gov.

January 10, 2005 .

Lowell Porter
Chief

AMENDATORY SECTION (Amending WSR 96-18-017,
filed 8/26/96, effective 9/26/96)

WAC 446-20-630 Department of social and health
services—Child care licensing—Fees. (1) In addition to the
state search, an FBI search is required for requests submitted

under chapter 74.15 RCW. ((Fwe)) One fingerprint card((s -

are)) is required to be submitted to the Washington state
patrol identification and criminal history section.

(2) Department of social and health services (DSHS)
shall process fingerprint background checks under chapter
74.15 RCW. Under "reason fingerprinted,” cards will be
marked "DSHS Child Care Licensing RCW 74.15.030" or
"DSHS Child Care Licensing RCW 74.15.030 DDD.""

(3) Department of social and health services, division of
children and family services (DCFS) shall pay the expense
and submit a waiver of fee form on licensees if the back-
ground check expense would work a hardship on the licensee.
The six-dollar processing fee will not be applicable when a
waiver of fee form is submitted to the Washington state patrol
or the fingerprint card is marked "volunteer."

(4) A monthly billing account will be established for the
DSHS division of developmental disabilities (DDD). The
six-dollar processing fee will not be applicable on any finger-
print cards indicated as "DDD."

(5) Each month the Washington state patrol shall prepare
a billing statement and detail report for waiver of fee forms
from DCFS and for all DDD fingerprint cards submitted.

(6) All fees collected under chapter 74.15 RCW, will be
deposited into the Washington state patrol fingerprint identi-
fication account.

(7) Nonrefundable fees are to be charged to:

(a) "DSHS child care licensing RCW 74.15.030” (divi-
sion of children and family services (DCFS)) as follows:

(i) The fee for the state search is ((twenty-five)) thirty
dollars.

(ii) The fee for the FBI search is twenty-four dollars.

(iii) A six-dollar processing fee.

(b) "DSHS division of children and family services
(DCES) for fee waivers" as follows:
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(i) The fee for the state search is ((twenty-five)) thirty
dollars.

(ii) The fee for the FBI search is twenty-four dollars.

(c) "DSHS child care licensing RCW 74.15.030 division
of developmental disabilities (DDD)" as follows:

(1) The fee for the state search is ((twentyfive)) thirty
dollars.

(ii) The fee for the FBI search is twenty-four dollars.

(d) "DSHS child care licensing RCW 74.15.030" divi-
sion of developmental disabilities "volunteers" as follows:

(i) The fee for the state search is ((twenty-five)) thirty
dollars.

(ii) The FBI fee shall be eighteen dollars on those finger-
print cards clearly designated as "volunteer" pursuant to pro-
visions under Section 3e of the National Child Care Protec-
tion Act of 1993 as amended by the Crime Control Act of
1994.

(iii) "Chapter 74.15 RCW" and "volunteer" must be
entered in the "reason fingerprinted” box on both the state
and FBI fingerprint cards submitted. Failure to indicate "vol-
unteer” and the RCW citation on fingerprint cards will result
in full fees being charged.

WSR 05-03-036
PROPOSED RULES
WASHINGTON STATE PATROL
(Filed January 10, 2005, 3:16 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
19-003.

Title of Rule and Other Identifying Information:
Amendment to WAC 446-20-610 Superintendent of public
instruction—Prospective educational employees—Fees.

Hearing Location(s): Washington State Patrol, Criminal
Records Division, 3000 Pacific Avenue, Suite 202, Olympia,
WA 98504-2619, on February 23, 2005, at 9:00 a.m.

Date of Intended Adoption: March 22, 2005.

Submit Written Comments to: Mr. Benjamin Carruth,
P.O. Box 42633, Olympia, WA 98504-2633, e-mail Ben-
jamin.Carruth@wsp.wa.gov, fax (360) 570-5274, by Febru-
ary 22, 2005.

Assistance for Persons with Disabilities: Contact Mr.
Benjamin Carruth by February 22, 2005, (360) 570-5230.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Propose to
increase the background check fees charged to school district
employees, certifications, and contractual employees to coin-
cide with an amendment proposal for WAC 446-20-600 Fees.
This amendment will also increase the amount reimbursed to
the Office of the Superintendent of Public Instruction from
$10.00 to $11.00.

Reasons Supporting Proposal: The last fee study for
background checks was conducted in 1993. Since then, the
costs associated with conducting background checks have
increased. The ways to obtain criminal history have
expanded from mailed inquiries to include walk-in customers
and internet access.

Proposed
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Statutory Authority for Adoption: RCW 43.43.830 -
43.43.845.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mr. Benjamin Carruth,
P.O. Box 42633, Olympia, WA 98504-2633, (360) 570-5230.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The fee changes will not
impose more than minor costs on small businesses.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Mr. Benjamin Carruth, P.O. Box
42633, Olympia, WA 98504-2633, phone (360) 570-5230,
fax (360) 570-5274, e-mail Benjamin.Carruth @wsp.wa.gov.

January 10, 2005
Lowell Porter

Chief

AMENDATORY SECTION (Amending WSR 98-19-039,
filed 9/11/98, effective 10/12/98)

WAC 446-20-610 Superintendent of public instruc-
tion—Prospective educational employees—Fees. (1) In
addition to the state search, an FBI search is required for
requests submitted under chapter 28A.410 RCW. ((Fwe))
One fingerprint card((s-are)) is required to be submitted to the
Washington state patrol identification and criminal history
section.

(2) Appropriate nonrefundable fees are to be charged and
made payable to the Washington state patrol for searches
conducted under chapter 28A.410 RCW as follows:

(a) The fee for the state search is ((fifteen)) twenty dol-
lars for school district employees.

(b) The fee for the state search is ((twenty-five)) thirty
dollars for persons applying for their certification or for con-
tractual employees.

(c) The fee for the FBI search is twenty-four dollars.

(d) In addition, ((a-ten-deHar)) an eleven-dollar process-
ing fee will be charged for each fingerprint background check
processed under chapter 28A.410 RCW. The Washington
state patrol will reimburse the superintendent of public
instruction ((ter)) eleven dollars for each fingerprint back-
ground check processed under this chapter for applicants who
are certificated, contractual or classified.

(3) Prospective employees hired by the superintendent of
public instruction, educational service districts, school dis-
tricts and/or their contractors shall pay the appropriate fees
for state and federal fingerprint checks conducted under
chapter 28A.410 RCW.

(4) Fees are to be deposited in the Washington state
patrol fingerprint identification account.
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PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed January 14, 2005, 9:11 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
21-015.

Title of Rule and Other Identifying Information: Chap-
ter 478-118 WAC, Parking and traffic rules of the University
of Washington, Tacoma.

Hearing Location(s): Carwein Auditorium, First Floor,
Keystone Building, University of Washington, Tacoma,
Washington 98402-3100, on February 28, 2005, at 12:30
p-m.

Date of Intended Adoption: March 17, 2005.

Submit Written Comments to: Rebecca Goodwin Dear-
dorff, Director of Rules Coordination, 4014 University Way
N.E., Seattle, WA 98105-6203, campus mail Box 355509, e-
mail rules @u.washington.edu, fax (206) 616-6294, by Febru-
ary 28, 2005.

Assistance for Persons with Disabilities: Contact UW
Disability Services Office by February 18, 2005, TTY (206)
543-6452 or (206) 543-6450.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: After two years of
implementation, parking and traffic rules originally promul-
gated for the UW Tacoma campus in 2002, now need further
refinement to meet the needs of this growing campus. Pro-
posed amendments seek to clarify existing rules and to pro-
vide additional definitions, rules for visitor parking, and fur-
ther rules for bicycle and skateboard use.

Statutory Authority for Adoption:
and 28B.20.130.

Statute Being Implemented: RCW 28B.10.560 and
28B.20.130.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: University of Washington, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steven G. Olswang,
Interim Chancellor, University of Washington, Tacoma,
GWP 312, Academic Building, UWT, Tacoma, Washington,
(253) 692-5646.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Chapter 478-118 WAC
does not impose a disproportionate impact on small busi-
nesses.

A cost-benefit analysis is not required under RCW
34.05.328. Chapter 478-118 WAC is not considered a signif-
icant legislative rule by the University of Washington.

January 13, 2005
Rebecca Goodwin Deardorff

UW Director of Rules Coordination

RCW 28B.10.560
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PART 1
GENERAL INFORMATION AND DEFINITIONS

’ AMENDATORY SECTION (Amending WSR 02-15-174,
filed 7/24/02, effective 8/24/02)

WAC 478-118-010 Objectives of parking and traffic
rules. The objectives of these rules are:

(1) To protect and control pedestrian and vehicular traf-
fic on the campus of the University of Washington, Tacoma;

(2) To assure access at all times for emergency vehicles
and equipment;

(3) To minimize traffic disturbances;

(4) To facilitate the operation of the university by assur-
ing access to its vehicles;

(5) To allocate limited parking space for the most effi-
cient use; ((and))

(6) To protect state property; and

(7)_To encourage travel to the campus by means other

than a single occupancy vehicle (SOV).

AMENDATORY SECTION (Amending WSR 02-15-174,
filed 7/24/02, effective 8/24/02)

WAC 478-118-020 Definitions. The following defini-
tions apply to this chapter:

(1) Bicycle: Any device defined as a bicycle in chapter
46.04 RCW,

(2) Campus: The campus of University of Washington,
Tacoma.

((€2») (3) Employee: An employee of the university.

((639)) (4) Fee: A charge for the use of the permit issued.
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((49)) (12) Registered owner: The person who has the
lawful right of possession of a vehicle most recently recorded
with any state department of licensing.

(13) Rollerskate/rollerblade: A device used to attach
wheels to the foot or feet of a person.

(14) Skateboard: Any oblong board of whatever compo-
sition, with a pair of wheels at each end, which may be ridden
by a person.

(15) Student: A person enrolled in the university.

((659)) (16) Traffic: Motorized and nonmotorized modes
of transportation defined in chapter 46.04 RCW.

(A7) University:  The University of Washington,
Tacoma, and collectively those responsible for its control and
operations.

((¢6))) (18) Vehicle: ((An-eutomebilertruek;meotorey-
ele;-motorized-seooterrorbicyele:

A)) Any motorized vehicle or nonmotorized vehicle.
(19) Visitor: A person who is neither an employee nor a
student of the university.

NEW SECTION

WAC 478-118-045 Liability of the university. Except
for vehicles that the university owns or operates, the univer-
sity assumes no liability under any circumstances for vehicles
on the campus.

PART II
PARKING AND TRAFFIC RULES

AMENDATORY SECTION (Amending WSR 02-15-174,

(5) Hours of operation: The hours of operation estab-

Iished by the university for a particular parking area, parking
lot, or parking space. )

(6) Impoundment: The removal of a vehicle to a storage
area by either a public safety officer or agent of the univer-
sity.

(1) Motorcycles and scooters: A motor vehicle designed
to travel on not more than three wheels in contact with the
ground, on which the driver rides astride the motor unit or

power train and is designed to be steered with a handle bar.
For the purposes of these rules, motorcycles, motorized bicy-
cles. and motorized scooters are considered to be motor vehi-

cles and are subject to all traffic and parking rules controlling

motor vehicles.

(8) Nonmotor/nonmotorized vehicle: A device other
than a motor vehicle used to transport persons. Nonmotor-
ized vehicles include. but are not limited to, bicycles, skate-
boards, rollerblades and rollerskates.

(9) Operator or driver: Every person who drives or is in
actual physical control of a motor vehicle or a nonmotorized
vehicle.

(10) Parking space: A space for parking one motor vehi-

cle designated by: Lines painted on either side of the space,

at the rear of the space, a wheelstop positioned in front of the

space, a sign or signs, or other markings.

. (11) Public safety officers: Employees of the university
who are responsible for campus security, safety, and parking

and traffic control.

filed 7/24/02, effective 8/24/02)

WAC 478-118-050 Permits required for vehicles on
campus. Except as provided in WAC 478-118-055, no per-
son shall park or leave any vehicle (other than bicycles),
whether attended or unattended, upon the campus unless the
person first purchases a permit from the university or from
the operator of the parking lot in which the vehicle is parked.
Permission to park on campus will be shown by display of a
valid permit, or (if a parking lot does not issue permits) by
payment of the fee for parking.

(1) A valid permit is:

(a) A current vehicle permit displayed in accordance
with WAC ((478-118-110)) 478-118-100. Vehicle permits
are valid until revoked;

(b) A temporary permit authorized by the university and
displayed in accordance with instructions. Temporary per-
mits are valid through the date or time on the permit;

(c) A parking permit issued by a gate attendant and dis-
played on the vehicle in accordance with instructions; or

(d) A parking permit dispensed by machine at the cam-
pus and displayed in accordance with instructions.

(2) Parking permits are not transferable, except as pro-
vided in WAC 478-118-060 and 478-118-080.

(3) The university reserves the right to refuse to issue
parking permits.

(4) This section does not apply to vehicles that the uni-
versity owns or operates.
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(5) The university may allow persons without permits to
drive through the campus without parking.

(6) A public safety officer may require visitors to wait at
the entrances to the campus when pedestrian or vehicular
traffic congestion is above normal.

NEW SECTION

WAC 478-118-055 Visitor parking. (1) No permit
shall be required for the following motor vehicles:

(a) Public safety and emergency vehicles while perform-
ing services;

(b) Marked taxis, tow trucks, commercial delivery; and
media vehicles which have agreed to comply with university
guidelines and received prior written approval of the univer-
sity; and

(c) School buses and tour buses parking in spaces desig-
nated by the university.

(2) University departments may pay for all or part of the
parking fees for their official visitors and guests based on the
established fee schedule.

AMENDATORY SECTION (Amending WSR 02-15-174,
filed 7/24/02, effective 8/24/02)

WAC 478-118-060 Carpool and disability parking
permits. (1) Carpool permits may be issued to employees
and students. One transferable permit will be issued by the
university for each carpool. This permit is transferable only
among the registered members of the carpool. This permit
must be displayed in accordance with the instructions pro-
vided with the permit. A carpool is a group of two or more
employees or students who commute to the campus in the
same vehicle.

(2) The university provides parking for the disabled in
accordance with the requirements of federal and state law((z

sk i oablod-dri ).

AMENDATORY SECTION (Amending WSR 02-15-174,
filed 7/24/02, effective 8/24/02)

WAC 478-118-080 Transfer of permits limited. (1)
Permit holders may transfer one yvalid permit between motor
vehicles ((when-used-by-the-permithelder)). Improper trans-
fer of a permit shall include, but is not limited to, the wrong-
ful sale, lending, or bad faith transfer of a parking permit.

(2) Permits displaying license plate numbers shall be
((used)) valid only in the vehicles whose license number
((#5)) matches the number written on the permit.

AMENDATORY SECTION (Amending WSR 02-15-174,
filed 7/24/02, effective 8/24/02)

WAC 478-118-100 Display of permits. (1) Parking
permits, other than hourly permits (receipts) dispensed from
parking machines and motorcycle and scooter permits, shall
be displayed either by hanging from the rear view mirror((;))

or by placing face-up on the driver's side dashboard and shall
be fully visible from the exterior of the motor vehicle.

Proposed
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(2) Hourly permits dispensed from parking machines are
not required to be displayed on or in the vehicle.

(3) When applicable, the area designator (numeral, letter,
or combination) shall be affixed to the vehicle permit and
shall be fully visible from the exterior of the motor vehicle.

((63))) (4 Motorcycle and scooter ((permits)) license
numbers shall be registered with the university. Motorcycle
and scooter permits need not be displayed.

(&) (5) When required to be displayed. permits not
fully visible from the exterior of a motor vehicle are not valid
and are subject to citation for no valid permit displayed.

AMENDATORY SECTION (Amending WSR 02-15-174,
filed 7/24/02, effective 8/24/02)

WAC 478-118-200 Parking fees. The regents of the
University of Washington shall adopt parking fees, specify-
ing the charge per hour, day, quarter, ((and)) or year.

AMENDATORY SECTION (Amending WSR 02-15-174,
filed 7/24/02, effective 8/24/02)

WAC 478-118-210 Allocation of parking spaces. The
parking spaces available on ((the)) campus shall be allocated
in a manner that will best attain the objectives of these rules.

During special occasions causing additional or heavy
traffic and during emergencies, the university may impose
additional traffic and parking policies to achieve the specified
objectives of this chapter.

AMENDATORY SECTION (Amending WSR 02-15-174,
filed 7/24/02, effective 8/24/02)

WAC 478-118-270 Motorcycles((bieyeles;)) and

scooters. (1) Motorcycles((-bieyeles;)) and scooters are sub-
ject to all traffic rules controlling other motor vehicles.

(2) Motorcycles and ((meterized)) scooters may only be
parked in areas designated ((areas-in-addition-to-the-regular
patlinglots)) for motorcycles.

(3) Motorcycles and ((meterized)) scooters are not per-
mitted on paths, sidewalks, or authorized bicycle or pedes-
trian areas, or in buildings at any tlme

NEW SECTION

WAC 478-118-290 Bicycle parking and traffic rules.
(1) The primary aim of the bicycle control program is safety.
This aim will be achieved by keeping bicycles out of build-
ings, away from building exits, and parking them off paths
and sidewalks.
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(2) Bicycles may be ridden any place where vehicles are
permitted. They may be ridden on most sidewalks, though
pedestrians always have the right of way. It shall be a viola-
tion of this section for any bicycle rider to fail to yield to
pedestrians, or to ride a bicycle on paths, sidewalks, or streets
where signs indicate such is prohibited. An audible signal or

warning must be given by the bicyclist whenever there is any .

appreciable risk of injury to a pedestrian not otherwise aware
of the presence of the bicycle.

(3) Bicycles operated on paths, sidewalks, and roadways
shall be subject to all relevant state statutes regulating bicycle
use. Violation of those statutes shall be considered a viola-
tion of this section.

(4) Bicycles shall be operated in a safe manner at all
times on paths, sidewalks, and roadways. Riding at speeds
too fast for conditions, weaving in and out of vehicular or
pedestrian traffic, or similar unsafe actions shall be consid-
ered "negligent riding." Negligent riding shall be a violation
of this section.

(5) Bicycles shall be parked only in bicycle racks. All
bicycle owners are encouraged to secure their bicycles with a
secure lock. At no time shall a bicycle be parked in a build-
ing, except where bicycle storage rooms are provided, near a
building exit, on a path or sidewalk, in planted areas nor
chained or otherwise secured to trees, lamp standards, rail-
ings, or sign posts.

(6) Moving a bicycle into any unauthorized area such as
a building or construction zone is prohibited.

(7) Bicycle racks in campus areas are for parking and
shall not be used for overnight storage.

(8) Impoundment for illegal parking.

(a) Bicycles parked in violation of subsections (5), (6),
" and (7) of this section will be subject to seizure and impound-
ment by the university.

(b) A bicycle abandoned or parked on university land for
fourteen consecutive days or longer is presumed abandoned
and is subject to seizure and impoundment by the university.
A bicycle will not be considered abandoned when the
owner/operator is unable to remove it and so notifies the cam-
pus safety and security office. A bicycle that has been obvi-
ously stripped or vandalized may be immediately
impounded.

(c) Impounded bicycles will be stored by the campus
safety and security office. Bicycles will be released at speci-
fied times and upon presentation of proof of ownership and
payment of any fine that has been imposed. Owners of
impounded bicycles, if identifiable, will be notified as soon
as reasonably possible after impoundment and must reclaim
their bicycle within fifteen consecutive days. Bicycles
unclaimed after sixty consecutive days will be subject to dis-
posal, including sale at public auction, in accordance with
university property disposal rules.

(d) The university and its officers, agents, and employees
shall not be liable for loss or damage of any kind resulting
from impoundment, storage, or sale of any item under this
section.

(¢) Impoundment or sale of any bicycle under this sec-

.tion shall not substitute for, nor release any person from lia-
bility for, damage to persons or property caused by the use of
a bicycle.
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NEW SECTION

WAC 478-118-300 Skateboard rules. (1) Skateboard
use in pedestrian areas including, but not limited to, walk-
ways, ramps, concourses, plazas, and staircases, and on inter-
nal university streets and loading areas on the campus is
restricted solely to transporting an individual from one cam-
pus destination to another. Any recreational, athletic, or
other exhibitional use of skateboards unrelated to transporta-
tion is strictly prohibited, unless expressly approved in
advance by the committee on the use of university facilities,
pursuant to chapter 478-136 WAC and use of university
facilities policies and procedures.

(2) Skateboard use in violation of this section shall result
in the following:

(a) For the first offense, the campus safety and security
office will record the name of the individual and provide a
written warning against further skateboard use in violation of
this section. Individuals who cannot produce satisfactory
identification will be given a receipt for their skateboard,
which will be impounded by the campus safety and security
office until they are able to return with the receipt and identi-
fication. There will be no impoundment fee.

(b) For a second offense, within twenty-four months of
any previous offense or warning, the skateboard will be
impounded for not less than forty-eight hours and the
offender shall be subject to a fine and/or impoundment fee.

(¢) For a third or subsequent offense, within twenty-four
months of any previous two offenses, warnings, or combina-
tion thereof, the skateboard will be impounded for not less
than thirty days and the offender shall be subject to a fine and
impoundment fee.

(d) Impounded skateboards will be held by the campus
safety and security office and released only during regular
business hours to individuals with satisfactory identification.

(3) Skateboards impounded under this section which are
unclaimed sixty consecutive days after the applicable mini-
mum impoundment time period has elapsed will be presumed
abandoned and be subject to disposal, including sale at public
auction, in accordance with university property disposal
rules.

(4) The university and its officers, agents, and employees
shall not be liable for loss or damage of any kind resulting
from impounding, storage, or sale of any item under this sec-
tion.

(5) Impoundment or sale of any skateboard under this
section shall not substitute for, nor release any person from
liability for, damage to persons or property caused by use of
a skateboard at the university.

PART III
TRAFFIC AND PARKING VIOLATIONS AND
ENFORCEMENT

AMENDATORY SECTION (Amending WSR 02-15-174,
filed 7/24/02, effective 8/24/02)

WAC 478-118-400 Issuance of traffic and parking
citations. Upon probable cause to believe that a violation of
these rules has occurred, a public safety officer or designated
contractor may issue a citation setting forth the date, the

Proposed

=
Ak
(]
=
-
[—}
=
(-




[—]
ke
[}
[(—J
B
[—]
=
(-

WSR 05-03-071

approximate time, the locality, the nature of the violation, the
permit number, license number, infraction, officer, and the
amount of fine(s). The citation shall be served on the person
responsible for the violation by: Attaching a copy of the cita-
tion to, or placing it prominently within, the vehicle allegedly
involved in the violation; mailing a copy of the citation to the
person responsible; or serving a copy of the citation person-
ally on the person responsible.

AMENDATORY SECTION (Amending WSR 02-15-174,
filed 7/24/02, effective 8/24/02)

WAC 478-118-410 Fines and impounding. (1) The
current schedule of fines shall be published by the university
and made available for review in the safety and security
office.

(2) All fines must be paid as designated on the citation
within twenty calendar days from the date of the citation.
Fines must be delivered in person to the university's
((Binanee)) cashier office or postmarked on or before the due
date specified in these rules to avoid additional penalties. If
any citation has neither been paid nor appealed after twenty
calendar days from the date of the citation, the university
shall impose an additional fine of ten dollars per offense and
may:

(a) Withhold the violator's degrees, transcripts, grades,
refunds, or credits until all fines are paid;

(b) Delay registration for the following quarter;

(c) Impound the violator's vehicle;

(d) Deny future parking privileges to the violator; or

(e) Refuse to issue keys to a violator who is an employee
or student.

(3) In addition to imposing fines, public safety officers
may impound or immobilize any vehicle parked on campus
in violation of these rules. The expenses of impounding,
immobilization, and storage shall be charged to the owner or
operator, or both, of the vehicle and must be paid before the
vehicle's release. Grounds for impounding vehicles shall
include, but not be limited to, the following;:

(a) Blocking a roadway so as to impede the flow of traf-
fic;

(b) Blocking a walkway so as to impede the flow of
pedestrian traffic;

(c) Blocking a fire hydrant or fire lane;

(d) Creating a safety hazard;

(e) Blocking another legally parked vehicle;

(f) Parking in a marked "tow-away" zone;

(g) Leaving a vehicle unattended on campus for longer
than two days;

(h) Failing to pay a fine imposed under this chapter; or

(i) Parking a nonuniversity vehicle in a spot reserved for
university use.

Not more than twenty-four hours after impoundment of
any vehicle (excluding bicycles and skateboards), the univer-
sity shall mail a notice to the registered owner of the vehicle
and to any other person who claims the right to possession of
the vehicle, if those persons can be identified. The university
shall not be liable for loss or damage of any kind resulting
from impounding, immobilization, or storage. Impounding a
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vehicle does not remove the obligation for any fines associ-
ated with the violation.

(4) An accumulation of traffic violations by a student
may be cause for discipline under the student conduct code of
the university.

AMENDATORY SECTION (Amending WSR 02-15-174,
filed 7/24/02, effective 8/24/02)

WAC 478-118-420 Appeals of fines and impound-
ments. (1) Except for skateboards, any impoundment or fine
under this chapter may be appealed in writing within twenty
calendar days from the date of the citation or the notice of
impoundment. The notice of appeal must be addressed to the
location indicated on the citation or notice of impoundment.
The university will make appeal forms available at the uni-
versity's ((finanee)) cashier office. The notice of appeal must
explain the reasons for contesting the citation or impound-
ment. If the person who files a notice of appeal desires an
opportunity to make an oral statement in the appeal, the
request to make an oral statement must be included in the
notice of appeal.

(2) The hearing on the appeal shall be a brief adjudica-
tive hearing as provided by RCW 34.05.482 et seq. If a
request for an oral statement was made, the presiding officer
or officers shall provide reasonable notice of the time and
place for receiving the oral statement. The presiding
officer(s) shall review the notice of appeal and provide a writ-
ten decision to the person submitting the appeal within ten
days of taking action. If the appeal is denied or modified to a
warning, dismissal, reduction, or suspension, the decision
shall include a brief statement of its reasons and information
about the opportunity for further review. Any fine owed ona
written decision that is not further appealed as provided in
subsection (3) of this section shall be paid within twenty-one
days after service of the decision. :

(3) A person wishing to contest the written decision may
request a review by contacting the designated university
reviewing officer in writing within twenty-one days after ser-
vice of the decision. The request for review shall explain why
the decision was incorrect. The reviewing officer shall,
within twenty days of the date of the request, review the mat-
ter and render a final written decision to uphold or modify
(warning, dismissal, reduction, or suspension), which shall
include a brief statement of its reasons and information about
the opportunity to appeal the decision to the district court.
Any final decision of the reviewing officer not appealed as
provided in subsection (4) of this section shall be paid within
ten days after service of the decision.

(4) A person wishing to appeal a final decision of the
((eitation-hearing—office)) reviewing officer to the district
court may, within ten days of service of the final decision, file
a written notice with the university's finance office. The writ-
ten notice must be submitted on the “Notice of Appeal” form
provided by the unjversity. Documents relating to the appeal
shall immediately be forwarded to the district court, which
shall have jurisdiction to hear the appeal de novo. No appeal
to the district court may be taken unless the citation has been
contested as provided in subsections (2) and (3) of this sec-
tion.
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 478-118-510 Liability of the university.

WSR 05-03-080
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed January 17, 2005, 12:59 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
20-101.

Title of Rule and Other Identifying Information:
Amending WAC 388-535-1070 Dental-related services pro-
vider information.

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on February 22, 2005, at 10:00 a.m.

Date of Intended Adoption: Not sooner than February
23, 2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., February 22, 2005.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by February 17, 2005,
TTY (360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To establish stan-
dards of coverage for billing codes to ensure the protection of
the health and safety of medical assistance clients by restrict-
ing billable services to dentists who are entitled to a specialty
designation under WAC 246-817-420 and who meet MAA's
certification requirements to perform oral and maxillofacial
surgery.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.500, 74.09.520.

Statute Being Implemented: RCW 74.08.090, 74.09.-
500, 74.09.520.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, governmental.

Name of Agency Personnel Responsible for Drafting:
Kathy Sayre, P.O. Box 45533, Olympia, WA 98504, (360)
725-1342; Implementation and Enforcement: Dr. John
Davis, P.O. Box 45506, Olympia, WA 98504, (360) 725-
1748.

No small business economic impact statement has been

repared under chapter 19.85 RCW. The department has
analyzed the proposed rule amendment and concludes that it
will impose no new costs on small businesses. The prepara-
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tion of a comprehensive small business economic impact
statement is not required.

A cost-benefit analysis is not required under RCW
34.05.328. Since the proposed amendments do not "make
significant amendments to a policy or regulatory program"
(see RCW 34.05.328 (5)(c)(iii)), MAA has determined that
the proposed rule is not "significant" as defined by the legis-
lature. This rule is being amended to clarify current stan-
dards of coverage for current procedural terminology (CPT)
and current dental terminology (CDT) codes.

January 11, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 03-19-077,
filed 9/12/03, effective 10/13/03)

WAC 388-535-1070 Dental-related services provider
information. (1) The following providers are eligible to
enroll with the medical assistance administration (MAA) to
furnish and bill for dental-related services provided to eligi-
ble clients:

(a) Persons currently licensed by the state of Washington
to:

(1) Practice dentistry or specialties of dentistry.

(ii) Practice as dental hygienists.

(iii) Practice as denturists.

(iv) Practice anesthesia by:

(A) Providing conscious sedation with ((parental))
parenteral or multiple oral agents, deep sedation, or general
anesthesia as an anesthesiologist or dental anesthesiologist;

(B) Providing conscious sedation with ((parental))
parenteral or multiple oral agents, deep sedation, or general
anesthesia as a certified registered nurse anesthetist

(CRNA)((—When—Hie-peffemmg-deaast—hm!ae-a-ppf?p;m

>

under WAC 246-817-180;

the-department ofhealth-(DOLD))
or

(C) Providing conscious sedation with parenteral or mul-

tiple oral agents((-deep-sedation;-or-general-anesthesia)) as a

dentist, when the dentist has a conscious sedation permit ((er
i i ) issued by the depart-

general-anesthesia-permit-from DOH)
ment of health (DOH) that is current at the time the billed ser-
vice(s) is provided; or

(D) Providing deep sedation or general anesthesia as a
dentist when the dentist has a general anesthesia permit
issued by DOH that is current at the time the billed service(s)

is provided.
(v) Practice medicine and osteopathy for:

(A) Oral surgery procedures; or

(B) Providing fluoride varnish under EPSDT.

(b) Facilities that are:

(i) Hospitals currently licensed by the ((department-of
health)) DOH;

(ii) Federally-qualified health centers (FQHCs);

(iii) Medicare-certified ambulatory surgical centers
(ASCs);

(iv) Medicare-certified rural health clinics (RHCs); or

(v) Community health centers.

(c) Participating local health jurisdictions.

Proposed
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(d) ((Berderares)) Bordering city or out-of-state provid-
ers of dental-related services who are qualified in their states
to provide these services.

(2) Subject to the restrictions and limitations in this sec-
tion and other applicable WAC, MAA pays licensed provid-
ers participating in the MAA dental program for only those
services that are within their scope of practice.

(3) For the dental specialty of oral and maxillofacial sur-
gery:

(a) MAA requires a dentist to:

(i) Be currently entitled to such specialty designation (to
perform oral and maxillofacial surgery) under WAC 246-
817-420; and

(ii) Meet the following requirements in order to be reim-
bursed for oral and maxillofacial surgery:

(A) The dentist must have participated at least three
years in a maxillofacial residency program; and

(B) The dentist must be board certified or designated as
"board eligible" by the American Board of Oral and Maxillo-
facial Surgery.

(b) A dental provider who meets the requirements in
(3)(a) of this section must bill claims using appropriate cur-
rent dental terminology (CDT) codes or current procedural
terminology (CPT) codes for services that are identified as
covered in WAC and MAA's published billing instructions or
numbered memoranda.

(4) See WAC 388-502-0020 for provider documentation
and record retention requirements. MAA requires additional
dental documentation under specific sections in this chapter
and as required by chapter 246-817 WAC.

() (5) See WAC 388-502-0100 and 388-502-0150
for provider billing and payment requirements. Enrolled den-
tal providers who do not meet the conditions in (3)(a) of this
section must bill all claims using only the CDT codes for ser-
vices that are identified in WAC and MAA's published bill-
ing instructions or numbered memoranda. MAA does not
reimburse for billed CPT codes when the dental provider
does not_meet the requirements in subsection (3)(a) of this
section.

((€5Y)) (6) See WAC 388-502-0160 for regulations con-
cerning charges billed to clients.

((¢6))) (7) See WAC 388-502-0230 for provider review
and appeal.

(D)) (8) See WAC 388-502-0240 for provider audits
and the audit appeal process.

WSR 05-03-081
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
{Filed January 17, 2005, 1:01 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 04-
14-097.

Proposed
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Title of Rule and Other Identifying Information:
Amending WAC 388-462-0015 Medical eligibility for preg-
nant women.

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on February 22, 2005, at 10:00 a.m.

Date of Intended Adoption: Not sooner than February
23, 2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., February 22, 2005.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by February 17, 2005,
TTY (360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The amendment
removes the requirement for a licensed medical practitioner
to verify that the client is pregnant. Also the other subsec-
tions were rewritten to clarify the rule.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, and 74.04.057.

Statute Being Implemented: RCW 74.09.415.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, governmental. _ ’

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wendy Forslin, MAA,
P.O. Box 45534, Olympia, WA 98504-5534, (360) 725-1343.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change does not
affect small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. This rule revision, regarding client medical eligi-
bility, is exempt from the provisions of RCW 34.05.328 per
RCW 34.05.328 (5)(b)(vii).

January 11, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 02-17-030,"

filed 8/12/02, effective 9/12/02)

WAC 388-462-0015 Medical ((pregrams)) eligibility

for pregnant women. Eligibility requirements for pregnancy
medical are described below.

(1) A pregnant woman is eligible for ((mnedieal-serviees

; - elioiblo for CN Modicaid

WAC-388-503-0505)) categorically needy (CN) scope of
care if she meets the following requirements:

(a) Citizenship or immigration status (chapter 388-424
WACQ); and
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(b) Social security account number (chapter 388-474
WAC); and

(c) Is a Washington state ((residenee)) resident (chapter
388-468 WAC); and

(d) Has countable income ((meets—the—standard)) as
described in WAC 388-478-0075.

((63)) (2) A pregnant woman is considered for medically
needy (MN) ((program-eoverage)) scope of care if she meets
the requirements in subsection ((€2))) (1)(a) through (c) of
this section and:

(a) ((Hesr)) Has countable income ((is-greater-than)) that
exceeds the standard in subsection ((€2))) (1)(d) of this sec-
tion; and

(b) ((Her)) Has countable resources that do not exceed
the standard in WAC 388-478-0070.

) (_) A pregnant woman ((is)) may be ehglble for

(¢

pfegfam)) non- cmzen gregnancy medlca 1f she is not e11g1-
ble for ((pregrams)) medical described in subsections (1) and
(2) of this section due to citizenship, immigrant status, or

social security number requirements.

(((é))) (_) A pregnant woman ((ts—eens*defed—fer—w

gﬂm—l-t)) meetmg the ehglblhg crltena in subsectlon (3) is
eligible for:

(a) ((She-lﬁlet-ehgﬂale-fef-dae-pregmm-undembseeem

d))

CN scope of care when the countable income is at or below
the income standard described in subsection (1)(d); ((ard)) or

(b) ((Herresourees-do-not-exceed-the-standardin-WAC
388-478-0670-)) MN scope of care when:

(1) The countable income exceeds the standard in subsec-
tion (1)(d); and

(ii) The resources do not exceed the standard described

in WAC 388-478-0070.

. ((éé)—A—pfegmm—weﬁmn—ts-eenﬂdefed—fer—ehe-medieany
in—V\LAGBSS-‘t?-S-OO?G

{H-Only-the)) (5) Consider as income ((ef-an-unmarried
father-of-an-unbern-child)) to the pregnant woman the amount
that is actually contributed to ((a-pregnant-woman-is-consid-
ered-as-income-to-her-

..
; E'SIB ’I_}m El are—hO ifei s} out e’ eE Ishﬂ?tls. fer t.he ' programs
€99)) her by the father of her unborn child when the preg-

nant woman is not married to the father.

(6) The assignment of child support and medical support
rights as described in chapter 388-422 WAC do not apply to
pregnant women.

é1)) (1) A woman who was eligible for and received
medical coverage on the last day of pregnancy is eligible for
extended medical benefits for postpartum care ((through-the

WSR 05-03-082

Ml—beneﬁts)) ora minimum of sxxty days from the end of he
pregnancy. This extension continues through the end of the
month in which the sixteenth day falls.

((642)) (8) A woman who was eligible for ((a)) medical
((pregram)) coverage on the last day of pregnancy is eligible
for family planning services for twelve months from the end
of the pregnancy even when eligibility for pregnancy was

determined after the pregnancy ended.

WSR 05-03-082
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children's Administration)
[Filed January 17, 2005, 1:03 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
08-068.

Title of Rule and Other Identifying Information: Chap-
ter 388-25 WAC, Child welfare services—Foster care, child
support good cause rules. The proposed new, amended and
repealed WAC sections are proposed to comply with changes
adopted under chapter 183, Laws of 2004, specifically to
RCW 74.20A.030 (1)(4).

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on February 22, 2005, at 10:00 a.m.

Date of Intended Adoption: Not before February 23,
2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., February 22, 2005.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by February 17, 2005,
TTY (360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The changes to
the child support good cause rules under chapter 388-25
WAGC, Child welfare services—Foster care, are being pro-
posed due [to] changes in RCW 74.13.031(11) and 74.20A-
.030 (1)(4). The proposed rules allow for the collection of
child support and establishment of paternity for a foster child
with a developmental disability. The good cause exemptions
are amended to reflect these changes.

The anticipated effects are that some parents of foster
children with a developmental disability will be assessed for
child support and/or the establishment of paternity.

Reasons Supporting Proposal: Changes are needed due
to additions and amendments in statute, chapter 183, Laws of
2004, that were effective July 1, 2004. When adopted as per-
manent, the proposed rules will replace the emergency rules
adopted November 9, 2004, as WSR 04-23-038.

Statutory Authority for Adoption: RCW 74.08.090 and
74.20.040.

Proposed
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Statute Being Implemented: RCW 74.13.031(11) and
74.20A.030 (1)(4).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, Children's Administration, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jean L. Croisant, P.O. Box 45710,
Olympia, WA 98504-5710, (360) 902-7992; and Enforce-
ment: CA/Division of Field Operations, P.O. Box 45700,
Olympia, WA 98504-5700.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The new and amended
rules do not create costs for businesses or are exempt under
RCW 34.05.310 (4)(c).

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rules are exempt under RCW
34.05.328 (5)(b)(iii) and (vii). WAC 388-25-0225(3), sub-
section is materially the same as the change in chapter 183,
Laws of 2004, amending RCW 74.20A.030(4) with regard to
the liability for the care of dependents. Other rules in this
proposal are related to liability for care of dependents.

January 12, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-08-047,
filed 3/30/01, effective 4/30/01)

WAC 388-25-0225 What cases must ((the-depart-
ment-refer)) be referred to the division of child support
{DCS)? (((—l—)JFhe—DGFS—efﬁee—ﬂ}&sf-fefQHO-ﬂie-diﬂﬁ*eﬂ—Of
child-suppert-every-foster-eare-placement-in-whieh-DCES

gl . : ’ :

has-determined-it)) Each case where the department partici-
pates in the payment of foster care must be referred to the

division of child support, except when:
(1) Collection would not be cost effective ((te-pursue
eelleetion)), including placements of seventy-two hours or

less; ((ef
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(2) Collection is exempt by law: or

(3) A child with developmental disabilities is eligible for
admission to or discharged from a residential habilitation
center as defined by RCW 71A.10.020(8). unless the child is

placed as a result of an action taken under chapter 13.34
RCW.

NEW SECTION

WAC 388-25-0226 Does children's administration
refer foster care cases to the division of child support
where good cause exists? The children's administration
must refer to the division of child support foster care cases in
which sufficient good cause exists to not pursue collection or
establish support or paternity.

NEW SECTION

WAC 388-25-0227 What constitutes good cause for
not pursuing the collection or establishment of child sup-
port or paternity? Children's administration uses the fol-
lowing criteria to determine whether sufficient good cause
exists for requesting that DCS not pursue collection or estab-
lish child support or paternity on foster care cases:

(1) It is not in the child's best interest;

(2) The parent or other legally obligated person, or the
parent or other person's child, spouse, or spouse’s child was
the victim of the offense for which the child was committed
to the custody of the juvenile rehabilitation administration
(JRA) and the child is being placed directly into foster care
from a JRA facility until this placement episode closes;

(3) Adoption proceedings for the child are pending in
court or the custodial parent is being helped by a private or
public agency to decide if the child will be placed for adop-
tion;

(4) The child was conceived as a result of incest or rape
and establishing paternity would not be in the child's best
interest;

(5) The juvenile or Tribal court in the dependency pro-
ceeding finds that the parents will be unable to comply with
an agreed reunification plan with the child due to the finan-
cial hardship caused by paying child support. The social
worker also may determine that financial hardship caused by
paying child support will delay or prevent family reunifica-
tion; or

(6) The custodial parent and/or the child may be placed
in danger as a result of the presence of or potential for domes-
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tic abuse perpetrated by the person that the division of child
support would be pursuing for collection action.

NEW SECTION

WAC 388-25-0228 Does the division of child support
pursue collection or establish child support or paternity
on cases in which good cause has been determined? If chil-
dren's administration determines that there is.good cause the
division of child support does not pursue collection or estab-
lish support or paternity on a foster care case.

NEW SECTION

WAC 388-25-0229 Who may request a good cause
determination? The department or a parent, including an
adoptive parent or legal guardian, may initiate a request for
good cause determination at any time.

NEW SECTION

WAC 388-25-0231 When may a good cause determi-
nation be requested? A request for determination of good
cause may be made at any time. '

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-25-0230 Are adoption support cases
exempt from referral to the
division of child support
(DCS) for collection?

WSR 05-03-087
WITHDRAWAL OF PROPOSED RULES

ENERGY FACILITY SITE
EVALUATION COUNCIL

(By the Code Reviser's Office)
[Filed January 18, 2005, 7:58 a.m.]

WAC 463-60-382, 463-60-385, 463-60-435, 463-60-525,
463-60-625, 463-60-645, 463-60-655, 463-60-665, 463-60-
675, 463-60-680, 463-60-685, 463-60-690, 463-64-060, 463-
66-010, 463-70-080, 463-76-020, 463-76-030, 463-76-040,
463-76-050 and 463-76-060, proposed by the Energy Facility
Site Evaluation Council in"WSR 04-13-154 appearing in
issue 04-14 of the State Register, which was distributed on
July 21, 2004, is withdrawn by the code reviser's office under
RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the stat-
ute. .

Kerry S. Radcliff, Editor

Washington State Register

WSR 05-03-095

WSR 05-03-088
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(By the Code Reviser's Office)
[Filed January 18, 2005, 7:59 a.m.]

WAC 296-17-310041, 296-17-310042, 296-17-310043, 296-
17-310044, 296-17-310045, 296-17-310046, 296-17-
310047, 296-17-31031, 296-17-31032 and 296-17-31033,
proposed by the Department of Labor and Industries in WSR
04-14-081 appearing in issue 04-14 of the State Register,
which was distributed on July 21, 2004, is withdrawn by the
code reviser's office under RCW 34.05.335(3), since the pro-
posal was not adopted within the one hundred eighty day
period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 05-03-095
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)

(Filed January 18, 2005, 12:45 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
07-113 and 03-23-107.

Title of Rule and Other Identifying Information: Chap-
ter 388-14A WAC, Division of Child Support (DCS) rules,
this notice of proposed rule making combines two CR-101
filings with rule making on two subjects which both involve
amendments to WAC 388-14A-3304. A list of rule sections
is shown below, identifying all proposed WAC sections, and
then breaking the sections into Project 1 (Assessment of
Interest on Child Support Arrears) and Project 2 (changes to
the rules re: the notice of support owed and notice of support
debt).

Amending WAC 388-14A-3304 The division of child
support serves a notice of support debt when it is enforcing a
((fereign)) support order issued in Washington state. a for-
eign court order or a foreign administrative order for support,
388-14A-3310 The division of child support serves a notice
of support owed to establish a fixed dollar amount under an
existing child support order, 388-14A-3320 What happens at
a hearing on a notice of support ((debt-or-notice-of-suppest))
owed?, and 388-14A-7100 An order from another state may
be registered in Washington for enforcement or modification.

New sections WAC 388-14A-3317 What is an annual
review of a support order under RCW 26.23.110?, 388-14A-
3321 What happens if the custodial parent requests a hearing
on a notice of support debt and demand for payment?, 388-
14A-7110 The division of child support may assess and col-
lect interest on amounts owned under support orders entered
or established in a jurisdiction other than Washington state,
388-14A-7120 When does DCS update the interest assessed

Proposed

PROPOSED




PROPOSED

WSR 05-03-096

on a case?, and 388-14A-8600 Does the division of child sup-
port enforce interest on unpaid support arrears?

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on March 8, 2005, at 10:00 a.m.

Date of Intended Adoption: Not earlier than March 9,
2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., March &, 2005.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by March 4, 2005, TTY
(360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: (1) DCS is adopt-
ing rules regarding the assessment ad collection of interest on
support arrearages on child support cases, in accordance with
the requirements of the Uniform Interstate Family Support
Act, while providing that DCS will continue its policy and
practice of not assessing or collecting interest on support
arrearages under Washington orders unless such interest is
reduced to judgment; and

(2) DCS seeks to clarify the procedures for the notice of
support debt and notice of support owed.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 26.21.016 for
Rules in Project 1 - Assessment of Interest on Child Support
Arrears, 388-14A-3304, 388-14A-7100, 388-14A-7110, 388-
14A-7120 and 388-14A-8600; and RCW 74.08.090,
26.23.035, 34.05.220(1), and 74.20A.310 for Rules in Project
2 - Notice of Support Debt and Notice of Support Owed,
WAC 388-14A-3304, 388-14A-3310, 388-14A-3317, 388-
14A-3320, and 388-14A-3321.

Statute Being Implemented: RCW 26.21.016 for Rules
in Project 1 - Assessment of Interest on Child Support
Arrears, WAC 388-14A-3304, 388-14A-7100, 388-14A-
7110, 388-14A-7120 and 388-14A-8600; and RCW
26.23.110 and 74.20A.040 for Rules in Project 2 - Notice of
Support Debt and Notice of Support Owed, WAC 388-14A-
3304, 388-14A-3310, 388-14A-3317, 388-14A-3320, and
388-14A-3321.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Koptur, DCS HQ,
P.O. Box 9162, Olympia, WA 98507-9162, (360) 664-5065.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not have
an economic impact on small businesses. It only affects indi-
viduals who have support obligations or individuals who are
owed child support.

A cost-benefit analysis is not required under RCW
34.05.328. The rule does meet the definition of a significant
legislative rule but DSHS/DCS rules relating to the liability

Proposed
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for care of dependent children are exempt from preparing fur-
ther analysis under RCW 34.05.328 (5)(b)(vii).

January 12, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 05-04 issue of the Register.

WSR 05-03-096
PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Disability Services Administration)
(Filed January 18, 2005, 12:48 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
19-100.

Title of Rule and Other Identifying Information: New
chapter 388-106 WAC, Long-term care services; chapter
388-71 WAC, Home and community services and programs;
chapter 388-72A WAC, Comprehensive assessment report-
ing and evaluation (CARE) tool; and WAC 388-515-1540
through 388-515-1550, Medically needy residential waiver
and medically needy in-home waiver. See below for a con-
version chart of current long-term care rules and where same
subject matter is located in the proposed rules.

This chart indicates the proposed WAC number which

will replace those WACs currently adopted in chapters 388-
71 and 388-72A WAC.

CURRENT WAC SECTIONS IN PROPOSED WAC
CHAPTER 388-71 WAC NUMBER
HOME AND COMMUNITY PRO-
GRAMS

388-71-0194 Home and commu-
nity services—Nursing services.

388-106-0200, 388-
106-0300, 388-106-
0305, 388-106-0400,
388-106-0500

388-71-0202 Long-term care ser- | 388-71-0215

vices—Definitions.

388-71-0203 Long-term care ser- | 388-71-0230
vices—Assessment of task self-
performance and determination of

required assistance.

388-71-0205 Long-term care ser- | 388-71-0235

vices—Service plan.

388-71-0400 What is the intent of
the department’s home and commu-
nity programs?

Repeal

388-71-0405 What are the home 388-106-0015

and community programs?
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CURRENT WAC SECTIONS IN PROPOSED WAC CURRENT WAC SECTIONS IN PROPOSED WAC
CHAPTER 388-71 WAC NUMBER CHAPTER 388-71 WAC NUMBER
388-71-0410 What services may I | 388-106-0300, 388- RESIDENTIAL CARE SERVICES
receive under HCP? 106-0305, 388-106- 388-71-0600 What are residential | 388-106-0010

0400, 388-106-0500,
and 388-106-0600

388-71-0415 What other services
may I receive under the COPES
program?

388-106-0300, 388-
106-0305

388-71-0420 What services are not
covered under HCP?

388-106-0020

388-71-0425 Who can provide
HCP services?

388-106-0040

388-71-0430 Am I eligible for one
of the HCP programs?

388-106-0210, 388-
106-0310, 388-106-
0410, 388-106-0510,
and 388-106-0610

388-71-0435 Am I eligible for
COPES-funded services?

388-106-0310

services?

388-71-0605 Am I eligible for resi-
dential services?

388-106-0905

388-71-0610 Who pays for resi-
dential care?

388-106-0225, 388-
106-0325, 388-106-
0425, and 388-106-
0525

388-71-0613 For what days will
the department pay the residential
care facility?

388-106-0225, 388-
106-0325, 388-106-
0425, and 388-106-
0525

388-71-0615 If I leave a hospital,
residential facility, or nursing facil-
ity, are there resources available to
help me find a place to live?

388-106-0950

388-71-0440 Am I eligible for
MPC-funded services?

388-106-0210

388-71-0620 Am I eligible for a
residential discharge allowance?

388-106-0955

388-71-0442 Am I eligible for
Medically Needy Residential
waiver services?

388-106-0410

388-71-0445 Am I eligible for
Chore-funded services?

388-106-0610

NURSING FACILITY CARE AND PAY-
MENT

388-71-0700 What are the require-
ments for nursing facility eligibil-
ity, assessment, and payment?

388-106-0350, 388-
106-0355, and 388-
106-0360

388-71-0450 How do I remain eli-
gible for services?

388-106-0220, 388-
106-0320, 388-106-
0420, 388-106-0520,
and 388-106-0620

388-71-0455 Can my services be
terminated if eligibility require-
ments for HCP change?

388-106-0220, 388-
106-0320, 388-106-
0420, 388-106-0520,
and 388-106-0620

388-71-0460 Are there limitations
to HCP services I can receive?

388-106-0130

388-71-0465 Are there waiting lists
for HCP services?

388-106-0235, 388-
106-0335, 388-106-
0435, and 388-106-
0535

388-71-0470 Who pays for HCP
services?

388-106-0225, 388-
106-0325, 388-106-
0425, 388-106-0525,
and 388-106-0625

388-71-0480 If I am employed, can
I still receive HCP services?

388-106-0230, 388-
106-0330, 388-106-
0430, 388-106-0530,
and 388-106-0630

INDIVIDUAL PROVIDER AND HOME
CARE AGENCY PROVIDER QUALIFI-
CATIONS

Kept in chapter 388-
71 WAC

[27}

ADULT DAY SERVICES (IN CHAPTER
388-71 WAC EXCEPT FOR THE FOL-
LOWING)

388-71-0704 Adult day care—Ser-
vices.

388-106-0800

388-71-0706 Adult day health—
Services.

388-106-0805

388-71-0708 Adult day care—Eli-
gibility.

388-106-0810

388-71-0710 Adult day health—
Eligibility.

388-106-0815

PROGRAM OF ALL-INCLUSIVE CARE
FOR THE ELDERLY (PACE)

388-71-0800 What is PACE?

388-106-0015

388-71-0805 What services does
PACE cover?

388-106-0700

388-71-0810 Who provides these | Repeal
services?
388-71-0815 Where are these ser- | Repeal

vices provided?

388-71-0820 How do I qualify for
Medicaid-funded PACE services?

388-106-0705

388-71-0825 What are my appeal
rights?

388-106-1305
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388-71-0845 What are my rights as
a PACE client?

388-106-1300

PRIVATE DUTY NURSING

388-71-0900 What is the intent of
WAC 388-71-0900 through 388-
71-09607?

388-106-1000

388-71-0905 What is private duty
nursing (PDN) for adults?

388-106-1005

388-71-0910 Am I financially eli-
gible for Medicaid-funded private
duty nursing services?

388-106-1010

388-71-0915 Am I medically eligi-
ble to receive private duty nursing
services?

388-106-1010

SCSA-funded services?

CURRENT WAC SECTIONS IN PROPOSED WAC CURRENT WAC SECTIONS IN PROPOSED WAC
CHAPTER 388-71 WAC NUMBER CHAPTER 388-71 WAC NUMBER

388-71-0830 Who pays the PACE | 388-106-0710 388-71-1005 Who administers the | Repeal
provider? Senior Citizens Services Act
388-71-0835 How do I enroll into | 388-106-0705 funds?
the PACE program? 388-71-1010 What services does | 388-106-1100
388-71-0840 How do I disenroll | 388-106-0715 the SCSA fund?
from the PACE program? 388-71-1015 How do I apply for | 388-106-1105

388-71-1020 Am I eligible for
SCSA-funded services at no cost?

388-106-1110

388-71-1025 What income and
resources are exempt when deter-
mining eligibility?

388-106-1115

388-71-1030 What if I am not eligi-
ble to receive SCSA-funded ser-
vices at no cost?

388-106-1120

388-71-1035 What are my rights
under SCSA?

388-106-1300

RESPITE CARE SERVICES

388-71-1065 What is the purpose
of the respite care program?

388-106-0015, 388-
106-1205

388-71-0920 How is my eligibility
determined?

388-106-1015

388-71-1070 What definitions
apply to respite care services?

388-106-1200

388-71-0925 Am I required to pay
participation toward PDN ser-
vices?

388-106-1020

388-71-0930 Are PDN costs sub-
ject to estate recovery?

388-106-1020

388-71-0935 Who can provide my
PDN services?

388-106-1025

388-71-1075 Who is eligible to
receive respite care services?

388-106-1210

388-71-1080 Who may provide
respite care services?

388-106-1215

388-71-1085 How are respite care
providers reimbursed for their ser-
vices?

388-106-1220

388-71-0940 Are there limitations
or other requirements for PDN?

388-106-1030

388-71-0945 What requirements
must a home health agency meet in
order to provide and get paid for
my PDN?

388-106-1035

a licensed adult family home

(AFH)?

388-71-0950 What requirements | 388-106-1040
must a private RN or LPN meet in

order to provide and get paid for

my PDN services?

388-71-0955 Can I receive PDN in | 388-106-1045

388-71-0960 Can I receive services
in addition to PDN?

388-106-1050

388-71-0965 Can I choose to self-
direct my care if I receive PDN?

388-106-1055

SENIOR CITIZEN'S SERVICES

388-71-1000 What is the Senior
Citizens Services Act?

388-106-0015

Proposed
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388-71-1090 Are participants
required to pay for the cost of their
services?

388-106-1225

388-71-1095 Are respite care ser-
vices always available?

388-106-1230

VOLUNTEER CHORE

388-71-1100 What is volunteer
chore services (VCS)?

388-106-0015, 388-
106-0650

388-71-1105 Am I eligible to
receive volunteer chore services?

388-106-0655

388-71-1110 How do I receive Repeal
information on applying for volun-
teer chore services?
CURRENT WAC SECTIONS IN PROPOSED WAC
CHAPTER 388-72A WAC NUMBER
APPLICATION
388-72A-0005 When do the rules | Repeal

in chapter 388-72A WAC apply to
me?
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CURRENT WAC SECTIONS IN PROPOSED WAC CURRENT WAC SECTIONS IN PROPOSED WAC
CHAPTER 388-72A WAC NUMBER CHAPTER 388-72A WAC NUMBER
388-72A-0010 Does chapter 388- | Repeal 388-72A-0055 Am I eligible for 388-106-0310
71 WAC apply to me? COPES-funded services?
388-72A-0015 If the department Repeal 388-72A-0057 Am I eligible for 388-106-0410
did not use the CARE tool for my medically needy residential waiver
last assessment, may I have my (MNRW)-funded services?
assessments done on the assess- 388-72A-0058 Am I eligible for 388-106-0510
ment form used for my last assess- medically needy in-home wavier
ment? (MNIW)-funded services?
ggngSMENT AND SERVICE PLAN- 388-72A-0060 Am I eligible for | 388-106-0210
What i 388-106.005 MPC-funded services?
ffei;ZA-OOZO s an assesy el 388-72A-0065 Am I eligible for 388-106-0610
- Chore-funded services?
288-72A-0025 What s the process | 388-106-0065 388-72A-0069 How does CARE | 388-106-0055
for conducting an assessment? . .
- use the information the assessor
388-72A-0030 What is the purpose | 388-106-0055 gathers?
of an assessment? CLASSIFICATION FOR IN-HOME AND
388-72A-0035 What are personal | 388-106-0015 RESIDENTIAL CARE
care services? 388-72A-0070 What are the in- 388-106-0080
388-72A-0036 How are my needs | 388-106-0075 home hours and residential rate
for personal care services deter- based on?
mined? 388-72A-0080 What are the ele- | 388-106-0085
388-72A-0037 How are self-per- | 388-106-0075 ments that the CARE tool evaluates
formance and support provided for for each of the criteria in WAC
the activities of daily living 388-72A-0075?
(ADLs) scored? 388-72A-0081 How is cognitive
388-72A-0038 How are the ADLs | 388-106-0075 performance measured in the 388-106-0090
bathing, body care, and medication CARE tool?
management scored? 388-72A-0082 How is clinical
388-72A-0039 How are self-per- | 388-106-0075 complexity measured within the 388-106-0095
formance and difficulty for the CARE tool?
instrumental activities of daily liv- 388-72A-0083 How are mood and
ing (IADLs) scored? behaviors measured within the 388-106-0100
388-72A-0042 How are ADLs and | 388-106-0213 CARE tool?
IADLSs scored for children? 388-72A-0084 How are ADL
388-72A-0043 How are other ele- | 388-106-0213 scores measured within the CARE | 388-106-0105
ments in CARE scored for children tool?
age seventeen and younger and fos- 388-72A-0085 How does the
ter care clients? CARE tool evaluate for the two 388-106-0110
388-72A-0045 How will the Repeal exceptional care classifications of

department plan to meet my care
needs?

388-72A-0050 What if I disagree
with the result of the assessment or
the decisions about what services I
may receive?

388-106-1305

CARE ELIGIBILITY
388-72A-0053 Am I eligible for 388-106-0210, 388-
one of the HCP programs? 106-0310, 388-106-

0410, 388-106-0510,
and 388-106-0610

[29]

in-home care?

388-72A-0086 How is the informa-
tion in WAC 388-72A-0081
through 388-72A-0084 used to
determine the client's classification
payment group for residential set-
tings?

388-106-0115

388-72A-0087 How is the informa-
tion in WAC 388-72A-0081
through 388-72A-0085 used to
determine the classification pay-
ment group for in-home clients?

388-106-0125

Proposed
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CURRENT WAC SECTIONS IN PROPOSED WAC
CHAPTER 388-72A WAC NUMBER
PAYMENT METHODOLOGY FOR IN-
HOME SERVICES

388-72A-0090 What are the maxi-
mum hours that I can receive for in-
home services?

388-106-0135

388-72A-0092 How are my in- 388-106-0130

home hours determined?

388-72A-0095 What additional cri- | 388-106-0130
teria are considered to determine
the number of hours I will receive

for in-home services?

388-72A-0100 Are there other in-
home services I may be eligible to
receive in addition to those
described in WAC 388-72A-
0095(3)?

388-106-0300

388-72A-0105 What would cause a | 388-106-0140
change in the maximum hours

authorized?

HOME AND COMMUNITY PAYMENT
RATES

388-72A-0110 How much will the | 388-106-0120

department pay for my care?

388-72A-0115 When the depart-
ment adjusts an algorithm, when
does the adjustment become effec-
tive?

Repeal

388-72A-0120 When a client 388-106-1310
requests a fair hearing to have the
client’'s CARE tool assessment
results reviewed and there is (are) a
more recent CARE assessment(s),
which CARE tool assessment does

the administrative law judge

review in the fair hearing?

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on March 22, 2005, at 10:00 a.m.

Date of Intended Adoption: No\\ early than March 23,
2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail femaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., March ‘,\22, 2005.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by March 18, 2005, TTY
(360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: New WAC chap-
ters and rules are required to phase out rules that no longer
apply, due to the implementation of the comprehensive
assessment reporting and evaluation (CARE) tool. In addi-
tion, ADSA is reorganizing, amending and streamlining rules
to ensure that all rules are current and clear.

Proposed
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This rule making includes the following significant
changes:

. Clarifies requirements for how to conduct an assess-
ment when other who are present impede the process.

. Adds a client rights section.

. Includes the right to contest "Other decisions by the
department” in the fair hearing section.

. Includes a new program, community transition ser-
vices, under the COPES, MNIW, and MNRW waiver.

. Incorporates changes to the eligibility and number of
hours you may receive under private duty nursing.

. Included CARE deductions (e.g., one meal is thirty
minutes). ’

. Changes to how residential care discharge allowance
can be authorized.

. Sets a minimum standards for determining eligibility
under respite.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.520.

Statute Being Implemented: RCW 74.08.090, 74.09.-
520.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Brooke Buckingham,
P.O. Box 45600, Olympia, WA 98504-5600, (425) 670-6458.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the rules and determined that no new costs will be
imposed on businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed new rules are exempt by RCW
34.05.328 (5)(b)(vii), rules relating to client medical eligibil-
ity. Amended rules are exempted by RCW 34.05.328 (5)(b)
(iv), making address and name changes, and clarifying a rule
without changing its effect.

January 12,2005 -

Andy Fernando, Manager

Rules and Policies Assistance Unit

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 05-05 issue of the Register.

WSR 05-03-102
PROPOSED RULES
PUGET SOUND

CLEAN AIR AGENCY
[Filed January 18, 2005, 4:40 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule and Other Identifying Information: Repeal
Regulation II, Section 3.11 and Regulation IIl, Section 3.05.
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Hearing Location(s): Puget Sound Clean Air Agency,
110 Union Street, Suite 500, Seattle, WA 98101, on February
24, 2005, at 9:15 a.m.

Date of Intended Adoption: February 24, 2005.

Submit Written Comments to: Lynn Hughes, Puget
Sound Clean Air Agency, 110 Union Street, #500, Seattle,
WA 98101, e-mail lynnh@pscleanair.org, fax (206) 343-
7522, by February 23, 2005.

Assistance for Persons ‘with Disabilities: Contact
Agency Receptionist, (206) 689-4010, by February 17, 2005,
TTY (800) 833-6388 or (800) 833-6385 (braille).

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Repealing Regu-
lation II, Section 3.11 (Coatings and Ink Manufacturing), the
purpose is to remove an unnecessary rule. NESHAP 40
C.FR. 63, Subpart HHHHH has been issued by EPA and is
more stringent than the agency rule. Analysis and compli-
ance now rely on this rule and T-BACT (see below).

Repealing Regulation III, Section 3.05 (Solvent Metal
Cleaners), the purpose is to remove an unnecessary rule and
eliminate sources’ concerns regarding applicability of the
regulation.

Reasons Supporting Proposal: NESHAP 40 C.F.R. 63,
Subpart HHHHH can be used to regulate coating and ink
manufacturers in our jurisdiction; and NESHAP 40 C.F.R.
63, Subpart T, and T-BACT (chapter 173-460 WAC) provide
sufficient control and guidance to issue permits for solvent
metal cleaners.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The state implementation plan will be updated to
reflect the repeal of Regulation II, Section 3.11.

Name of Proponent: Puget Sound Clean Air Agency,
governmental.

Name of Agency Personnel Responsible for Drafting:
Kwame Agyei, 110 Union Street, #500, Seattle, WA 98101,
(206) 689-4054; Implementation and Enforcement: Jim
Nolan, 110 Union Street, #500, Seattle, WA 98101, (206)
689-4053.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the small business economic impact provision of the
Administrative Procedure Act.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to local air agen-
cies, per RCW 70.94.141.

January 14, 2005

Kwame Agyei
Engineer
RE ER

REGULATION II SECTION 3.11 COATINGS AND
INK MANUFACTURING

WSR 05-03-103

REPEALER

REGULATION III SECTION 3.05 SOLVENT METAL
CLEANERS

WSR 05-03-103
PROPOSED RULES
WASHINGTON STATE UNIVERSITY
[Filed January 18, 2005, 4:43 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
24-058.

Title of Rule and Other Identifying Information: Stan-
dards of conduct for students.

Hearing Location(s): Conference Room 401, Lighty
Student Services Building, Washington State University,
Pullman, Washington 99164, on February 23, 2005, at 2:00
p-m.

Date of Intended Adoption: March 4, 2005.

Submit Written Comments to: Ralph T. Jenks, P.O. Box
641225, Pullman, WA 99164-1225, e-mail forms @mail.
wsu.edu, fax (509) 335-3969, by February 18, 2005.

Assistance for Persons with Disabilities: Contact Debo-
rah Bartlett by February 18, 2005.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Clarifies WSU's
requirements for student conduct. Rules will also streamline
the hearing, disciplinary, and appeals processes.

Reasons Supporting Proposal: To clarify WSU's
requirements for student conduct. Rules will also streamline
the hearing, disciplinary, and appeals processes.

Statutory Authority for Adoption: RCW 28B.30.150.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Office of Student Affairs, Wash-
ington State University.

Name of Agency Personnel Responsible for Drafting:
Dr. Charlene Jaeger and Dr. Elaine Voss, Lighty Student Ser-
vices Building, Room 360, (509) 335-4531; Implementation
and Enforcement: Dr. Charlene Jaeger, Lighty Student Ser-
vices Building, Room 360, (509) 335-4531.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A cost-benefit analysis is not required under RCW
34.05.328.

January 14, 2005

Ralph T. Jenks, Director

Office of Procedures, Records, and Forms
and University Rules Coordinator

AMENDATORY SECTION (Amending WSR 03-16-035,

filed 7/30/03, effective 8/30/03)

WAC 504-25-001 ((Ferms-of-enrolment:)) Stan-
dards of conduct ((W&Siﬂﬂg-teﬂ-S%afe—Umvetsﬁy—a*me-te

m&muﬂeﬂai—mtegﬂey—m—fhe—&nweﬁﬁy—eemmumsy-)) The
((missien-ofthe)) university's mission is supported when stu-
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dents take responsibility for their conduct both in and out of
the classroom. Under the terms of enrollment, ((students
acknewledge)) the ((university's)) university has the author-
ity to ((take-diseiplinary-actionfor)) enforce the standards of
conduct on or off university property if a person is in student
status. ((Off-campus—conduct-may-be-addressed-whea+is
detrimental-to-the-university's-mission:))

AMENDATORY SECTION (Amending WSR 02-15-075,
filed 7/15/02, effective 8/15/02)

WAC 504-25-003 ((Definition-ef-a)) Student statu
((A)) "Student ((is-aﬂy—pefseﬂ—whe-ns-eafel-led-&t—\l\‘eshiﬂgfeﬂ
Mefsﬁy-fer—the-euﬁem—aeademe—peﬁed—A—ﬁ&deﬂHs

university-between-academicperiods-at-the-time-the-miseon-
duet-oecurred)) status” for conduct purposes includes the fol-

lowing:

(1) The person is enrolled for one or more credit hours;
(2) The person is enrolled in a special noncredit program

approved by the university:

(3) The person is between academic periods, such as the
summer or winter break, or was enrolled at the time the mis-
conduct occurred.

AMENDATORY SECTION (Amending WSR 02-15-075,
filed 7/15/02, effective 8/15/02)

WAC 504 25 011 Good standmg ((illhe—awafd—ef—&

few}t—ef—the-lmseeﬁduef-)) The umversny shall deny award of
a degree ((if-the)) to any student who is ((dismissed))
expelled from the university ((based-on-his-or-her)) for mis-
conduct. (See also Rule 45 in the General Catalog.)

AMENDATORY SECTION (Amending WSR 02-15-075,
filed 7/15/02, effective 8/15/02)

WAC 504-25-013 Responsibility for guests. A student
((er-student-organization)) is responsible for the conduct of

guests on ((erin)) university property and at functions spon-

sored by the university or ((spensered-by)) any registered
university organization.

AMENDATORY SECTION (Amending WSR 02-15-075,
filed 7/15/02, effective 8/15/02)

WAC 504-25-020 Discrimination. (1) Discrimination
on the basis of race, national or ethnic origin, creed, age, sex,
marital status, veteran status, sexual orientation, or disability
is prohibited in conformity with federal and state laws.

(2) Discrimination includes sexual or racial harassment
((by—smdems—Se*ml—aﬂd-meml—haf&ssmeﬂi—&fe» which is
defined as conduct that is (a) sexually or racially motivated
and (b) has the purpose or effect of unreasonably interfering
with a person's work or educational performance or creating
an intimidating, hostile, or offensive environment.

Proposed
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AMENDATORY SECTION (Amending WSR 03-16-035,
filed 7/30/03, effective 8/30/03)

WAC 504-25-025 Sexual ((effenses)) misconduct.
(1)) Sexual ((effenses)) misconduct of any kind, including,
but not limited to ((aegquaintance)) rape, indecent liberties,
assault of a sexual nature, voyeurism, and/or other unwanted
sexual contact are prohibited.

((¢a))) (1) Rape is defined under state law as sexual inter-
course with a person who did not consent by his or her words
or conduct. Consent to sexual activity means actual words or
conduct indicating the person has freely and voluntarily
agreed to have sexual intercourse.

((@®)) (a) Silence or mere passivity from a state of intox-
jcation or unconsciousness does not imply consent to sexual
intercourse.

(D)) (b) Lack of consent is implied if violence is
threatened or used.

((¢6))) (2) Indecent liberties means knowingly causing
sexual contact with a person ((by-fereible-compulsion-of))
when the person is incapable of consent by reason of mental
defect, mental incapacitation, or physical helplessness. Sex-
ual contact is defined as any nonconsensual touching of the
sexual or other intimate parts of a person done for the purpose
of gratifying the sexual de51re of either party.

(3) A gerson comm1ts the v1olat10n of voyeurism 1f, for th
purpose of arousing or gratifying the sexual desire of any per-
son, he or she knowingly views, photographs, or films

another person, without that person’s knowledge and consent,
while the person being viewed, photographed, or filmed is in
a place where he or she would have a reasonable expectation
of privacy.

AMENDATORY SECTION (Amending WSR 03-16-035,
filed 7/30/03, effective 8/30/03)

WAC 504-25-030 Physical ((ebuse)) harm or threat-
ened physical ((ebuse)) harm. ((Attempting-or-eausing
injury-to-an-individual-is-prohibited:)) Causing or ((provel-

ing)) threatening physical contact ((with-another-is-prohibited
when-the-person-lenows-orshouldreasonably-believe)) that

((the-other)) a reasonable person ((wiH)) would consider ((the
eentaet)) harmful or offensive is prohibited.

NEW SECTION

WAC 504-25-032 Group conduct. Sororities, fraterni-
ties, and recognized groups are expected to comply with the
standards of conduct for students (this chapter) and with uni-
versity policies.

When a member or members of a student organization
violates the standards of conduct for students (this chapter),
the student organization or individual members may be sub-
ject to appropriate sanctions authorized by this code.
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AMENDATORY SECTION (Amending WSR 03-16-035,
filed 7/30/03, effective 8/30/03)

WAC 504-25-035 Hazing is prohibited. ((())) No stu-
dent ((er-otherperson-enrolled)) at Washington State Univer-

sity may conspire to engage in hazing or participate in hazing
of another.

((¢)) (1) Hazing includes any ((method-of initiation-

ges;)) activity expected of someone joining a group (or main-
taining full status in a group) that humiliates, degrades. or

creates a risk of emotlonal and/or phys1cal harm, ((ef—seﬁeus

tion-or-otherpostsecondary-edueationalinstitutionin-this
state)) regardless of the person's willingness to participate.
((éby)) (2) Hazing activities may include, but are not lim-

ited to, the following: Use of alcohol during new member

activities; paddling in any form; creation of excessive

fatigue; physical and/or psychological shock; quests, treasure
hunts, scavenger hunts, road trips; requiring public wearing
of apparel that is conspicuous and not normally in good taste;
engaging in public stunts and buffoonery; morally degrading
or humiliating games or activities.

(3) Hazing does not include customary athletic events or
other similar contests or competitions.

AMENDATORY SECTION (Amending WSR 03-16-035,
filed 7/30/03, effective 8/30/03)

WAC 504-25-040 Harassment. Conduct by ((physical;

verbal-graphie;—written—or-eleetronie)) any means that ((is

suffieiently-severes-pervasive-or-persistent-se-as-to)) unrea-
sonably threatens an ((individual-ertimit—the)) individual's

ability to work, study, or participate in ((the-activities-of)) the
university is prohibited.

AMENDATORY SECTION (Amending WSR 02-15- 075
filed 7/15/02, effective 8/15/02)

WAC 504-25-041 Malicious harassment. Maliciously

((end-intentionally-committing-one-ef the folowing aets
beesuse-ef)) harming, threatening, or attempting to harm
another person or person's property based on a perception of

the victim's race, color, religion, ancestry, national origin,
gender, sexual orientation, or mental, physical, or sensory
handicap is prohibited((:

WSR 05-03-103

AMENDATORY SECTION (Amending WSR 02-15-075,
filed 7/15/02, effective 8/15/02)

WAC 504-25-042 Stalking. Following or ((intentien-
aly-and)) repeatedly harassing ((arether)) a person, and
((ptaeing)) causing the person bemg followed or harassed (Gn
reasonable)) fear ((
or-property)) is prohibited.

AMENDATORY SECTION (Amending WSR 03-16-035,
filed 7/30/03, effective 8/30/03)

WAC 504-25-043 ((Abuse-of)) Harm to self or others.

E;; I ﬂ. - ] l ].] ] :
Gneludingone'ssel);

U

€23)) Engaging in any intentional or reckless action that

((mney)) is likely to result in mental or bodily harm ((€)) to any
person, including to one's self((};

eatse-mental-or-bediy-harm)), is prohibited.

AMENDATORY SECTION (Amending WSR 02-15-075,
filed 7/15/02, effective 8/15/02)

WAC 504-25-045 Reckless endangerment. Engaging
in conduct that creates ((a-substantial)) an unreasonable risk

of ((physieal)) harm to another person or property is prohib-
ited.

AMENDATORY SECTION (Amending WSR 03-16-035,
filed 7/30/03, effective 8/30/03)

WAC 504-25-050 Alcohol. Illegal use, manufacture,
possession, or sale of intoxicating beverages is prohibited by
local state and federal law, and umverslty gohcx ((Gen—

AMENDATORY SECTION (Amending WSR 03-16-035,
filed 7/30/03, effective 8/30/03)

WAC 504-25-051 Effect of alcohol or drugs. ((Any

)) The voluntary
use of alcohol or drugs will not limit or excuse ((the)) a stu-

dent's responsibility for his or her action.

AMENDATORY SECTION (Amending WSR 02-15-075,
filed 7/15/02, effective 8/15/02)

WAC 504-25-055 Drugs and drug paraphernalia.
The use, sale, possession, manufacture, and/or distribution of
illegal drugs and drug paraphernalia ((is)) are prohibited.

AMENDATORY SECTION (Amending WSR 02-15-075,

filed 7/15/02, effective 8/15/02)

WAC 504-25-060 Firearms and dangerous weapons.
(1) No student may carry, possess, or use any firearm, explo-
sive (including fireworks), dangerous chemical, or dangerous
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weapon (((ineluding-but-nottimited-to-shotguns,rifles; pis-
eeis—mfgtms—peﬂet—guns—leagbews—lmﬂﬂg—bewe—fhfewmg
we&peﬁs——et&))) on umversny property ((e*eep{—m—tfaﬂsﬁ——fe

med—by—t-he—um«&efsﬁ-y)) or umversny-approved housmg
@«

)) Firearmg
must be stored with the Washington State University Depart-
ment of Public Safety.

AMENDATORY SECTION (Amending WSR 02-15-075,
filed 7/15/02, effective 8/15/02)

WAC 504-25-065 Illegal entry and trespassing. Ille-
gal or attempted illegal entry or trespassing ((en-untversity
property)) is prohibited.

AMENDATORY SECTION (Amending Order 89-1, Reso-
lution No. 3-31-89-16, filed 5/18/89, effective 7/1/89)

WAC 504-25-070 Theft or damage of property or
services. Actual or attempted theft ((et)) or damage to(( )

property or serv1ces (¢
)) is proh1b1ted

Knowing possession of stolen property is also prohibited.

AMENDATORY SECTION (Amending WSR 03-16-035,
filed 7/30/03, effective 8/30/03)

WAC 504-25-085 Computer abuses. Conduct that vio-
lates the university's electronic use policy, executive policy
manual sectlon EP4, is proh1b1ted ((aﬂd—meluées-

pueer-s)) Pohcv may be v1ewed at http //www wSu. edu/ ~

Proposed
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forms/HTML/EPM/EP4 Electronic Publishing Policy.
htm.

AMENDATORY SECTION (Amending WSR 02-15-075,
filed 7/15/02, effective 8/15/02)

WAC 504-25-090 Disruption. (((13)) Students have the
right to freedom of speech, including the right to dissent or
protest, but this expression cannot interfere with the rights of
others or disrupt the university's educational process or activ-
ities. ((iphe-fel}ewmg—eeﬂd-uet—wﬂ-net—be-pemﬁwd—

£ Inciting ot i prohibited-conduct.)

AMENDATORY SECTION (Amending WSR 02-15-075,
filed 7/15/02, effective 8/15/02)

WAC 504-25-115 Violation of local ordinances, state
or federal law. Students shall comply with local, state, and
federal laws and may be subject to university discipline ((e%))
for any violation.

AMENDATORY SECTION (Amending WSR 02-15-075,
filed 7/15/02, effective 8/15/02)

WAC 504-25-135 Failure to cooperate with a univer-
sity investigation. Failure to cooperate with a university
investigation or interfering with an investigation by lying or
withholding evidence((-e£)) is prohibited. Encouraging or
threatening another to interfere with an investigation or
encouraging or threatening another to lie is also prohibited.
However, the student has the right to remain silent and not
incriminate himself or herself if the allegation may lead to
criminal liability.

(((—})-ﬁay—s&ufiem—whe—feafs—fer—hés—er—her—sﬂfety—may

means:))

AMENDATORY SECTION (Amending WSR 03-16-035,
filed 7/30/03, effective 8/30/03)

WAC 504-25-138 Misuse of identification. Unautho-
rized possession or use of university- or state-issued identifi-
cation is prohibited, ((which-ineludes)) including but ((is))
not limited to: Lending, selling, processing, or duplicating
the identification.
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PARTII
DISCIPLINARY PROCESS (AND-PROCEDURES))

' AMENDATORY SECTION (Amending WSR 03-16-035,
filed 7/30/03, effective 8/30/03)

- WAC 504-25-200 Disciplinary ((aetion)) process. The
university's disciplinary process is educational, but students
((eam)) may be suspended or ((dismissed)) expelled for seri-
ous violations of the standards of conduct. University disci-
plinary action is independent of any civil or criminal pro-
ceeding and is not ((influeneced-b¥)) dependent on the out-
come of ((these)) court proceedings. The university ((shail))
strives to address allegations of student misconduct in a

timely manner ((in-its-sele-discretion)).

AMENDATORY SECTION (Amending WSR 03-16-035,
filed 7/30/03, effective 8/30/03)

WAC 504-25-201 Student rights. (((B)) A student ((er

student-organization)) that has allegedly violated the stan-
dards of conduct has the following rights:

((¢83)) (1) The right to notice ((and-the-basis-for-the-alle-

gation)) and the opportunity to be heard.
() (2) The right to ((remein-silent-and-net-inerimi-

{e)Therightte)) a hearing.

((€¢4)) (3) The right to seven calendar days' notice prior
to a hearing (the student may waive this notice period).

((€e})) (4) The right to present written information to the
university officer or the conduct board prior to the hearing,
including signed witness statements.

((6D))) (5) The right to ((eonsult-an-adviserand)) have one
adviser present at the hearmg The adviser ((may-advise-the

is

not ((peﬁm&ed)) allowed to dlrectly ((adéress—t-he—um—ver)s)ﬁy

e*ammmg—mmesses)) participate in the heanng
((€2))) (6) The right to one appeal. ((Hewever-ne-appeat

))) (7) The right to review ((any-written-material-to-be

)) the conduct file at least
((48)) forty-eight hours prior to ((the)) a hearing((-ineluding

) .

1€ ; OF-eviaenee .51““ .E]E.* l;;slid e FI “.Ets);.d student-or
((€))) (8) The right to hear the testimony of all witnesses

in conduct board hearings.

((6))) 9 In conduct board proceedings, the right to

question witnesses subject to the chairperson's discretion.

((€eyThe-right-to-have-an-sudio-recording-made-ofthe
hearing-))

WSR 05-03-103

AMENDATORY SECTION (Amending WSR 02-15-075,
filed 7/15/02, effective 8/15/02)

WAC 504-25-202 Emergency interventions and

mtenm actlon (1) ((A—s%uéem—er—st-&deﬁt—er—gem-z-&&eﬂ

Me—m&pesmeﬁ—ef—aﬂy—drseiplﬂmfy—ae&eﬂ—Heweveﬁ)) lf
there is cause to believe that the student ((er-student-organi-
#atioR)) poses an imminent threat to ((himselfherself-itself
t0)) self or others ((er-te-preperty)), immediate action may be

taken prior to a hearing. ((An-interim-suspension-shallnot
ereate-a-presumption-of-guilt—The-vice-president-for-student
o tosi | £ thefollow

interim-actions:))

(2) Interim restrictions. A student may be restricted from
university facilities or assigned to alternate university hous-
ing. Students may also be restricted from contacting a person
or a group.

(b) Interim suspension. A student may be suspended
pending a hearing.

(2) The ((’Hee'PfeS'iééﬂ{—fef—S&!deﬂt—&ﬂ:ﬂiﬁ—ef—deﬁgﬁee
sh&l-l—ne&fy—t-he)) student ((erstudent-organization)) is noti-

fied in writing of the ((terms-of-the-emergeney-restrietion;))
basis for the interim suspension((;-and-thereasons—forthe

deeision)).
(3) If interim action is taken, ((the—student-or—student
erganization-is-entitled—to)) a hearmg ((as-soon-as-isreasen

ably-pessible-butnet-later-than)) is held within ten ((ealen- -

dar)) days ((after-the-aetion-istaken)).

AMENDATORY SECTION (Amending WSR 02-15- 075
filed 7/15/02, effective 8/15/02)

WAC 504-25-203 Parental notification. The Family
Educational Right to Privacy Act (FERPA) provides that an
educational institution may notify a student's parent or legal
guardian ((3

has-vielated-a-federal;state;or-locaHlaw-invelving-the-use-or
possesston-of-alcohol-or-a-controlled-substanee)) under cer-

tain circumstances. Refer to: http://www.registrar.wsu.edu/

Registrar/Apps/FERPA.ASPX.

NEW SECTION

WAC 504-25-211 Group conduct. Sororities, fraterni-
ties, or recognized groups charged with violation of the stan-
dards of conduct (this chapter) are represented in the conduct
process by the president, principal officer, contact person, or
other students designated by the group to act as agent on
behalf of the group.

(1) If the designated person fails to appear at a conduct
proceeding, a decision is made without group representation.

(2) The person representing the group is afforded all the
procedural rights set forth in the code.

AMENDATORY SECTION (Amending WSR 03-16-035,
filed 7/30/03, effective 8/30/03)

WAC 504-25-215 ((University-offieer;)) Conduct
board((;)) and appeal board. (1) (The-university-officeris

Proposed
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l o . , ; . -
offiee-of studentaffairs:

€2))) The vice-president for student affairs appoints the
university conduct board members and chairperson. ((Fhis))
Each board is generally composed of two faculty members,
two students and a faculty or staff chalrperson ((¥he—ehatr—

) (2) In matters involving an academic integrity vio-
lation, the faculty members shall be teaching faculty. If the
accused student is a graduate student, at least one graduate
student shall be on the conduct board when possible.

(((4))) (3) The appeal board is composed of three univer-
sity administrators appointed by the vice-president for stu-
dent affairs.

((63))) (4) All university officers and hearing board
members shall be impartial.

((¢8))) Impartial means the person is not personally
involved in the alleged act or does not have a personal inter-
est in the outcome of the disciplinary proceeding.

AMENDATORY SECTION (Amending WSR 02-15-075,
filed 7/15/02, effective 8/15/02)

WAC 504-25-221 Complaint. ((£3)) Any person with
direct knowledge of an incident may file a complaint ((in

writing)) with the ofﬁce of student ((affairs-againsta-student

) onduc. .

AMENDATORY SECTION (Amending WSR 02-15-075,
filed 7/15/02, effective 8/15/02)

WAC 504-25-223 Notice. (1) Any student or student
organization charged with violating the standards of conduct
shall be notified in writing at least seven calendar days prior
to the hearing. The notice shall include((x

\ation Hesodby viclatod:

(¢)-The-time-and-place-of-the-hearing)) the basis of the
allegation and the time and place of the meeting.

(2) Each student is responsible for keeping an updated
address on file.

Proposed
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AMENDATORY SECTION (Amending WSR 03-16-035,
filed 7/30/03, effective 8/30/03)

WAC 504-25-226 ((A-dministrative)) Hearings. (1)
An administrative hearing((s-are-infermal-hearings)) is con-
ducted solely by a ((university)) conduct officer. ((¢a)-TFhe

university)) The conduct officer has the ((sele)) discretion to

((send)) recommend that a university conduct board hear the
matter ((te—a—eead-uet-beafé—at—aﬂy—&me-befefe—a—deemeﬁ—ls

5) A student is responsible for

presenting his or her own case.
(3)_The university ((effiee)) has the discretion to pro-
ceed ((m)) w1th a hearmg if the student ((er—-er—g&m—zaﬂeﬂ-s

Heﬂﬂ)) Lll_S_tQéEEA_

((€3>The)) (4) University hearings are not legal proceed-
ings and the university conduct officer is not bound by formal

rules of evidence.
(5) Hearings are closed to the public in conformity with
federal privacy law.

() Tho-sdministrative-hearing+ ogal ,

sity-offieer:))
(6) The university must prove the allegation by a prepon-
derance of the evidence((-

weaﬂd—lead—a—-reaseﬁab}e—pefseﬁ-&e-eeﬂe-lﬂée-!hﬂ*)) Wthh

means it is more likely than not that a violation occurred.

@ ((A—heam}g-may-be-een&msed-te—aﬂeﬂaef-&m&lf—eﬂy

QS)—At—t-he-eeﬂe-l-us*eﬂ—ef—the—he&Hﬂg)) The student is
informed in writing of the ((university-efficer's)) decision((s
the-reasons-for-the-deeision-the-sanction-and-the-right-to

appeal-the-deeision: ’
(9)-The-written-deeision-is-the-initial-order)) within ten
days.
((26Y)) (8) If the student does not appeal the ((university

officer's)) decision within ((twenty-one-calendar)) fourteen
days from the date of the decision letter, ((itbeeomes-the-uni-

versity's)) the decision is final ((erder)).

(@-D-Administrative-hearing)) (9) Decisions involving
individual students are confidential. However, the university
may disclose the outcome of a disciplinary decision in com-
pliance with the Family Educational Right to Privacy Act
(FERPA) under the following exemptions:

(a) Disclosure to other university officials with a legiti-
mate educational interest;

(b) Disclosure to an alleged victim of any crime of vio-
lence; and

(c) Disclosure in connection with a health or safety
emergency((;end
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fe—the-unwefswy-eﬁﬁeer-s-deemen))
(10) Hearing decisions involving student organizations
may be disclosed pursuant to the Public Disclosure Act

(PDA) via a public records request. (Personally identifiable

student information is redacted.)
(11) An audio record is made in conduct board hearings.

AMENDATORY SECTION (Amending WSR 03-16-035,
filed 7/30/03, effective 8/30/03)

WAC 504-25-227 ((Administrative)) Hearing appeal.
(1) The appeal is a review of the record and ((the-eppeal-Het-
territ)) is not a new hearing.

(2) The ((smiversi . . C .

N l"*’*,e"s“j officer's-written-decision-is-the-uni

3)>-The-university-officer's)) decision may be appealed
in writing to the ((viee-presidentfor)) office of student affairs
((er—dzesigﬂee))-

R . l g . .

appeal:)) (3) The following shall be the basis for an appeal:
(a) The university((*s—diseiplinary)) did not follow its

process ((was-not-property-foewed)) and that ((precedural))
error ((weuld-have)) substantially affected the decision;

(b) New information not available at the time of the hear-
ing would have substantially affected the decision;

(c) There was not enough evidence to justify the deci-
sion((z))

(d) The sanction was too severe ((erineppropriate-for-the
violation)).

((69)) (4) The student bears the burden of proof on
appeal.

((¢a))) Burden of proof means the student ((er—student
efganization)) must prove he((s)) or she((;-exit)) is not

responsible for the violation of the standards of conduct.

(((-8-))) (_) The ((wee-pfes*dem—fer—smdent-a#eﬁs-er—des—

deter—mmaﬂeﬂs)) umversny s ﬁnal deClSIOI‘l is mad w1thm
((twenty-ealendar)) ten days ((frem-the-date)) of the appeal
letter((z

)). The ecision is_affirmed,
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reversed, and/or sanctions may be modified. This is the uni-

versity's final decision.

AMENDATORY SECTION (Amending WSR 03-16-035,
filed 7/30/03, effective 8/30/03)

WAC 504-25-230 Sanctions. Any of the following
sanctions or any combinations of sanctions may be imposed
on a student or student organization for a violation of the
standards of conduct.

(1) Wntten wammg ((A—le&er—ne&%y-mg—&he—smdem—&he{

daet—but—fepeated-belﬂmer—my-resﬁt—m-a—we}aaeﬂ-))

(2) Education. The university ((has-the-diseretion—te))
may require the student to ((seekspeeific-edueation-or)) com-
plete an educational project ((designed-to-create-an-awareness
of the-student's-miseonduet)).

(3) Assessment. The student is required to have an
((aleehel—aad%er—dmg)) assessment by a certlﬁed professnonal
((and cOMmP the ? nmenda As)).
(4) Commumty service. ((Ass-tgﬂmem—ef—laber—ef

maximum)) Imposition of service hours (not to exceed eighty
hours per student or per member of an organization).

(5) Disciplinary probation. ((Piseiplinary—probation
means)) Formal conditions are imposed on a student's ((een-
tinued)) attendance at the university for a specific period of

time. ((Piseiplinary-probation-serves-as-a-warning-that-future
miseonduct-may-result-in-more-severe-sanetions-

)) Students
((on-diseiplinary-probation)) are not eligible to run for or
((hold-offiee)) be in leadership positions in any student
groups or organizations ((

(although-they-ean-be-members-of
anRy-group-er-orgamzation))); they are not eligible for certain
Grelading butnotlimited-to-resident-advi-

jobs on campus ((

SeFve-eﬂ-tbe-UmVefsﬂyeeﬂdaef—beefd))
(6) Restitution. ((Restitution-may-inelude)) Reimburse-

ment for damaged or stolen property and/or any medical
expenses incurred by a person injured as a result of the stu-

dent's ((erstudent-organization's)) misconduct.

(7) No contact order. ((Fhis-may-include)) A prohibition
of direct or indirect physical ((andfer)), verbal, and/or written

contact with another individual or group.

(8) Trespass. A student may be restricted from univer-
sity property based on his or her misconduct.

(9) Loss of privileges. Loss of the right to reside in a spe-
cific housing unit or in any university-owned or approved
housing, or loss of the right to participate in extracurricular
activities for a specific period of time.

((693)) (10) Loss of recognition or charter. A student
organization's recognition or charter may be withheld perma-
nently or for a specific period of time. A fraternity or sorority
may be prohibited from housing freshmen. Loss of recogni-

tion is defined as withholding university services or adminis-
trative approval from a student organization. Services and
approval to be withdrawn from a student organization
include, but are not limited to. intramural sports (although
individual members may participate). information technol-

ogy services, university facility use and rental, campus
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involvement office organizational activities and advising ser-
vices, new student programs participation, community ser-
vices learning center organizational activities, student advis-

ing and learning center organizational services, and office of

Greek life advising and freshmen residency.

((@9Y)) (11) Hold on transcript and/or registration. This
is a temporary measure restricting release of a student's tran-
script or access to registration. Upon satisfactory completion
of the conditions of the sanction, the hold shall be released.

((@1)) (12) Revocation of degree. A student's degree
may be revoked if it was falsely or fraudulently obtained((ef
er-her-misconduet)).

((2))) (13) Suspension. The student is suspended for a
specific period of time. ((A-student-may-be-execludedfrom

¢))) Students shall be automatically suspended for a
minimum of one semester for multiple violations of the uni-
versity's alcohol/drug policy.

((@3)-DPismissal)) (14) Expulsion. The student's enroll-
ment is immediately terminated. ((Pismissal-means-that-a

nently-ended-

@4))) (15) Special sanctions for hazing.
(REW-28B-106-90 additional-sanetions—will-be
provided-in RCW-28B-10:900-and)) WAC 504-25-035 ((as
amended)):

(D) (a) A person who participates in the hazing
of another shall forfeit any entitlement to state-funded grants,
scholarships, or awards for a specific period of time.

((FEDHH®D) (b) Any organization, association, or stu-
dent living group that knowingly permits hazing to be con-
ducted by its members or by others subject to its direction or
control shall be deprived of any official recognition or
approval granted by Washington State University and may be

subject to additional sanctions.

Pursuant to

7 ’

AMENDATORY SECTION (Amending WSR 03-16-035,
filed 7/30/03, effective 8/30/03)

WAC 504-25-245 Records. (1) Disciplinary records
will be maintained for a minimum of seven years after the
case is resolved, in accordance with the university's retention
schedule.

(2) The disciplinary record is confidential.

(3) A student may request a copy of his or her own dis-
ciplinary record at his or her own reasonable expense by
making a written request to the office of student ((affairs))
conduct.

((¢8))) Personally identifiable student information shall
be redacted to protect another student’s privacy rights.

(4) A student may authorize the release of his/her own
disciplinary record to a third party in compliance with the
Federal Educational Rights and Privacy Act (FERPA) by

Proposed
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making a written request to the office of student ((affairs))
conduct.

((¢8))) Identifying student information shall be redacted
to protect another student's privacy rights.

&) ((:nae—uaweﬁ*y—mmmﬂa-eﬂegedﬂeﬂm-ef-the

€6))) The university may not communicate a student's
disciplinary record to any person or agency outside the uni-
versity without the prior written consent of the student,
except as required or permitted by law.

(a) The student's parents or legal guardians may review
these records if the student is a minor or a dependent for tax
purposes as defined by the Federal Educational Rights and
Privacy Act (FERPA).

(b) The university provides annual notification of a stu-
dent's privacy rights in accordance with federal law.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 504-25-002
WAC 504-25-015
WAC 504-25-018

Washington State University.
Academic dishonesty.

Copyright and intellectual

property.
WAC 504-25-095 Disturbing the peace.
WAC 504-25-205 Types of hearings.

WAC 504-25-224 Service of notice.
WAC 504-25-228

WAC 504-25-229

Conduct board hearing.

Conduct board appeal.
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PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 19, 2005, 8:23 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
23-075.

Title of Rule and Other Identifying Information: Chap-
ter 308-96A WAC, Vehicle license, WAC 308-96A-311
General provisions and 308-96A-314 Individual with disabil-
ities special license plates—Individual.

Hearing Location(s): Department of Licensing, Confer-
ence Room, 1125 Washington Street S.E., Olympia, WA
98507, on February 22, 2005, at 11:00 a.m.

Date of Intended Adoption: March 22, 2005.

Submit Written Comments to: Dale R. Brown, P.O. Box
2957, 1125 Washington Street S.E., Olympia, WA 98507-
2957, e-mail dbrown@dol.wa.gov, fax (360) 902-3827, by
February 21, 2005.
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Assistance for Persons with Disabilities: Contact Dale
R. Brown by February 21, 2005, TTY (360) 664-8885.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose and
anticipated effects of the proposal will establish terms and
conditions for use of a individual with disabilities emblem for
certain vehicle license plates. It clarifies that emblem means
a special year tab.

Reasons Supporting Proposal: The rule will specify the
kinds of special license plates to which the emblem may be
applied.

Statutory Authority for Adoption: RCW 46.16.381.

Statute Being Implemented: RCW 46.16.385.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Katherine Iyall Vasquez,
1125 Washington Street S.E., Olympia, WA, (360) 902-
3718.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in the industry.

A cost-benefit analysis is not required under RCW
34.05.328. The contents of the proposed rules are explicitly
and specifically dictated by statute.

January 18, 2005
Steve Boruchowitz

Policy and Projects Office

AMENDATORY SECTION (Amending WSR 04-14-077,
filed 7/6/04, effective 8/6/04)

WAC 308-96A-311 General provisions. (1) Howdo I
qualify for an individual with disabilities parking privi-
lege?

In order to qualify for a temporary or permanent individ-
ual with disabilities parking privilege, a licensed physician or
advanced registered nurse practitioner (ARNP) must certify,
on a department approved application form, that you have a
disability that limits or impairs your ability to walk and that
you meet the requirements listed in RCW 46.16.381(1). For
the purpose of implementing this rule, a physician is defined
as a health care provider to include: Chiropractor (DC),
naturopath (ND), physician or surgeon (MD or DO), podia-
trist (DPM). Licensed physician does not include persons
licensed in the professions of dentistry and optometry. The
physician or ARNP as defined above must ((eertify)) sign a
declaration under penalty of perjury that you have a disability
that limits or impairs the ability to walk and that you meet one
of the following criteria allowed by RCW 46.16.381:

(a) Cannot walk two hundred feet without stopping to
rest;

(b) Are severely limited in ability to walk due to arthritic,
neurological, or orthopedic condition;

(c) Are so severely disabled, that you cannot walk with-
out the use of or assistance from a brace, cane, another per-
son, prosthetic device, wheelchair, or other assistive device;

(d) Use portable oxygen;
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(e) Are restricted by lung disease to such an extent that
forced expiratory respiratory volume, when measured by
spirometry, is less than one liter per second or the arterial
oxygen tension is less than sixty mm/hg on room air at rest;

() Are impaired by cardiovascular disease or cardiac
condition to the extent that your functional limitations are
classified as class III or IV under standards accepted by the
American Heart Association; or

(g) Have a disability resulting from an acute sensitivity
to automobile emissions which limits or impairs your ability
to walk. Your personal physician or advanced registered
nurse practitioner must document that your disability is com-
parable in severity to the others listed in this subsection.

The medical ((eertifieation)) declaration is required for
all original applications for permanent and temporary disabil-
ity privileges and for permanent disability privileges that
have been expired more than thirty days. ((Cestifieation))
Declaration is not required for renewal of existing Washing-
ton privileges for an individual with disabilities.

(2) How do I apply for an individual with disabilities
parking privilege?

Once the licensed physician or ARNP portion of the
application is completed, you must complete and sign your
portion of the application and submit it to the department or
file the form in person at most Washington vehicle licensing
offices, as noted on the application.

(3) Who may sign the application for an individual
with disabilities who is unable to sign or is a minor?

When an individual with disabilities is unable to sign or
is a minor, the application may be signed by an authorized
representative of the individual with disabilities. The applica-
tion must then be accompanied by a copy of one of the fol-
Iowing:

(a) A power of attorney;

(b) A Washington state court order or certification from
the clerk of court confirming the court's action; or

(c) ((An-afhdavit)) A declaration under penalty of per-
jury explaining why the applicant is unable to sign and
explaining the signing person's association with the appli-
cant. Example: Signature, Jane Doe, daughter.

(4) When is the individual with disabilities parking
privilege no longer valid? _

The individual with disabilities parking privilege is no
longer valid:

(a) Upon expiration of the privilege;

(b) Upon death of the individual with disabilities;

(c) If the disability no longer exists; or

(d) If the privilege was issued in error.

(5) What happens if I do not renew my permanent
parking privilege prior to the expiration date?

When an individual with disabilities parking privilege is
expired for more than thirty calendar days, a new original
application with physician or ARNP's certification will be
required.

(6) What will I receive once my application is
approved?

You will receive an individual with disabilities identifi-
cation card and:

(a) If you have a temporary disability you will receive
one red temporary placard;
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(b) If you have a permanent disability you may choose to
receive:

(i) Up to two blue permanent placards; or

(ii) One blue permanent placard and one set of individual
with disabilities license plates. The individual with disabili-
ties must be a registered owner to receive these special
license plates.

(iii) In lieu of the individual with disabled parking

license plates, a qualifying individual may request the issu-
ance of an individual with disabilities year tab, which may be
displayed on the following types of special license plates:
(A) Stadium plates authorized under RCW 46.16.301;
(B) Congressional Medal of Honor Plates authorized
under RCW 46.16.305;

(C) Pearl Harbor survivor plates authorized under RCW
46.16.305;

(D) Collegiate plates authorized under RCW 46.16.324;

(E) Any plates created after January 1, 2003, per RCW
46.16.745;

(F) Disabled veteran plates authorized under RCW
73.04.110; _
. (G) Former prisoner of war plates authorized under
RCW 73.04.110;

(H) Former prisoner of war plates for surviving spouses
authorized under RCW 73.04.115;

(D Square dancer plates authorized under RCW

46.16.301 as it existed before amendment by section 5, chap-
ter 291, Laws of 1997;

(1) Purple heart plates authorized under RCW 46.16.301
as it existed before amendment by section 5. chapter 291,
Laws of 1997.

(7) When can the individual with disabilities parking
privileges be used?

The parking privileges may only be used when the per-
son to whom the plate or placard is issued is being trans-
ported.

(8) Why is the individual with disabilities identifica-
tion card issued?

The individual with disabilities identification card must
be available for law enforcement or parking enforcement
officials to verify the identity of the individual with disabili-
ties and to ensure the parking privilege is only used by those
who qualify for that privilege.

If you have just applied for and not yet received an indi-
vidual with disabilities identification card, show the receipt
you received at the time of application.

(9) How do I display the individual with disabilities
parking placard?

(a) The placard is ((made-te-be)) hung from the rearview
mirror post; or

(b) In the absence of the rearview mirror post, the plac-
ard may be placed on the dashboard.

However displayed, the entire placard must be visible
through the vehicle windshield.

AMENDATORY SECTION (Amending WSR 04-14-077,
filed 7/6/04, effective 8/6/04)

WAC 308-96A-314 Individual with disabilities spe-
cial license plates((—individual)). (1) Where can I obtain
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an individual with disabilities special license plate and
identification card?

You may apply for an individual with disabilities special
license plate at most Washington vehicle licensing offices.
You will receive the identification card and individual with
disabilities special license plates in the mail.

In lieu of the individual with disabled parking license
plates, a qualifying individual may request the issuance of an

individual with disabilities year tab, which may be displayed
on the following types of special license plates:

(a) Stadium plates authorized under RCW 46.16.301;
(b) Congressional Medal of Honor Plates authorized
under RCW 46.16.305;

(c) Pearl Harbor survivor plates authorized under RCW
46.16.305;

(d) Collegiate plates authorized under RCW 46.16.324:

(e) Any plates created after January 1, 2003, per RCW
46.16.745,

(f) Disabled veteran plates authorized under RCW
73.04.110;

(g) Former prisoner of war plates authorized under RCW
73.04.110;

(h) Former prisoner of war plates for surviving spouses
authorized under RCW 73.04.115:

(i) Square dancer plates authorized under RCW
46.16.301 as it existed before amendment by section S, chap-
ter 291, Laws of 1997; and

(j) Purple heart plates authorized under RCW 46.16.301
as it existed before amendment by section S, chapter 291,
Laws of 1997.

(2) How do 1 qualify for individual with disabilities
special license plates?

To receive special license plates:

(a) Your name must be shown on the department's record
as being a registered owner of the vehicle; and

(b) (Xou—must-be—certified-by-alicensed-physician-or

Hlege-established-with-the-department:)) A licensed physician
or ARNP must declare that you have a permanent disability
that qualifies you for the privileges identified under RCW
46.16.381 or that you have already been granted the privi-
leges under that chapter.

(3) When do the individual with disabilities special
license plates and identification card expire?

These special license plates carry the expiration date of
your vehicle registration and must be renewed annually. The
privilege to use the individual with disabilities special license
plate must be renewed every fifth year from the month of
issuance of the privilege.

(4) When are the individual with disabilities special
license plates no longer valid?

These special license plates are no longer valid when:

(a) The plates expire;

(b) The privilege expires;

(c) Upon death of the individual with disabilities;

(d) If the disability no longer exists;

(e) The special license plates have been canceled by
department administrative action; ’

(f) If the privilege was issued in error; or
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(g) If the individual with the disability is no longer
shown on the department's record as being a registered owner
of the vehicle.

(5) How deo I replace the individual with disabilities
special license plates if they become lost, mutilated,
destroyed, or stolen?

You shall complete and sign a statement explaining what
happened to the individual with disabilities special license
plate(s) and pay replacement plate fees. Replacement special
individual with disabilities license plates will be issued indi-
cating the current expiration date. See note following subsec-
tion (6) of this section.

(6) When I am required to replace my individual with
disabilities special license plate(s), will I receive the same
number/letter combination? Yes. Upon request and with
payment of the plate retention fee in RCW 46.16.233, you
will receive replacement individual with disabilities parking
special license plate(s) with the same number/letter combina-
tion as shown on the vehicle computer record.

Note: If the license plate(s) has been reported stolen or if the
department record indicates the vehicle has been stolen, the
same number/letter combination will not be used. This is a
law enforcement issue and is for the protection of the pub-
tic.

WSR 05-03-106
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 19, 2005, 8:24 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
17-064.

Title of Rule and Other Identifying Information: Chap-
ter 308-56A WAC, Certificates of titte—Motor vehicles, etc.,
specifically WAC 308-56A-500 Definitions and 308-56A-
530 Vehicle brands and comments.

Hearing Location(s): Department of Licensing, Confer-
ence Room 107, 1125 Washington Street S.E., Olympia, WA
98507, on February 22, 2005, at 11:00 a.m.

Date of Intended Adoption: March 22, 2005.

Submit Written Comments to: Dale R. Brown, P.O. Box
2957, 1125 Washington Street S.E., Olympia, WA 98507-
2957, e-mail dbrown@dol.wa.gov, fax (360) 902-3827, by
February 21, 2005.

Assistance for Persons with Disabilities: Contact Dale
R. Brown by February 21, 2005, TTY (360) 664-8885.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the rule is to allow the inclusion of brands from other juris-
dictions than Washington to be added to the vehicle certifi-
cate of ownership and registration documents.

The anticipated effects are to educate and protect the
public by allowing more brands on the vehicle record.

Reasons Supporting Proposal: This would accomplish
greater public awareness and safety.

' Statutory Authority for Adoption: RCW 46.01.110.
Rule is not necessitated by federal law, federal or state
court decision.
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Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, WA, (360) 902-3718; Implementation and
Enforcement: Eric Andersen, 1125 Washington Street S.E.,
Olympia, WA, (360) 902-4045.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in the industry.

A cost-benefit analysis is not required under RCW
34.05.328. The contents of the proposed rules are explicitly
and specifically dictate by statute.

January 18, 2005
Steve Boruchowitz

Policy and Projects Office

AMENDATORY SECTION (Amending WSR 04-08-081,
filed 4/6/04, effective 5/7/04)

WAC 308-56A-500 Definitions. The following defini-
tions apply to terms used in chapters 46.12 and 46.16 RCW
and chapter 308-56A WAC:

(1) (CAffidavitinh £ Gtle . eclaati

orminet} 6 ‘ hip- regi . i

£3))) "Affixed" means attached.

((¢42)) (2) "Brands" means a permanent notation on the
certificate of ownership and vehicle registration certificate
that records a circumstance or condition involving a vehicle.

((65y)) (3) "Brands incident date" is the date that a brand
was first applied to a vehicle. For states/jurisdictions partici-
pating in the National Motor Vehicle Title Information Sys-
tem (NMVTIS), it's the date the brand was first reported. For
all other states/jurisdictions. it is established by using the date
the current title was issued. Brands on Washington records
prior to the effective date of this rule will reflect a brand inci-
dent date equal to the date the last Waghington certificate of
ownership was issued.

(4) "Certificate of ownership" (or "title") is a legal docu-
ment indicating proof of ownership.

((¢6))) (5) "Comment"” means an indication on the certif-
icate of ownership, vehicle title/registration application or
vehicle registration certificate that relates to tax liability, type
of ownership, title transaction type or a previous condition of
the vehicle. ‘

((6H)) (6) "Commercial parking company” means any
business directly engaged in providing vehicle parking upon
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property owned or controlled by the business and approved
for public parking of vehicles.

((8Y)) (D) "Current license plate registration” means the
current registration or one that has been expired less than one
year.

((€99)) (8) "Declaration in lieu of title” is a written state-
ment confirming_the certificate of ownership, registration
certificate, validation tab is unavailable, lost, stolen,

destroyed, or mutilated. The declaration in lieu of title may

be used to release interest in the vehicle. The signature of the
owner completing the declaration in lieu of title must be

signed under penalty of perjury. as described in WAC 308-
56A-270.

(9) "Declaration of loss" is a written statement confirm-
ing the certificate of ownership, registration certificate, vali-
dation tab or decal has been lost, stolen, destroyed, or muti-
lated. The declaration of loss release of interest form may be
used to release interest in the vehicle and transfer gross

weight license for that vehicle to a new owner. The signature
of the owner completing the declaration of loss release of

interest must be signed under penalty of perjury. as described
in WAC 308-56A-270.

(10) "Department" means the same as described in RCW
46.04.162.

((46y)) (11) "Department temporary permit” is a permit
issued temporarily in lieu of permanent registration and
license plates when required documentation is unavailable.

(1)) (12) "Electronic filing" is the use of an electronic
method to transmit information to the department that may
include, but is not limited to, the use of the internet and fac-
simile.

((€2))) (13) "Involuntary divestiture" means a change in
vehicle ownership without the registered owner's involve-
ment.

((€3Y)) (14) "Joint tenancy with rights of survivorship”
(JTWROS) means two or more people who own a vehicle in
joint tenancy with the right to own individually if one of them
dies.

((€4)) (15) "Jurisdiction code” means an abbreviation
assigned by the department generally based on the U.S.
Postal Service designation that indicates state, province, dis-
trict, or country.

((5))) (16) "Legal owner” means the same as described
in RCW 46.04.270.

((€46))) (17) "Lien holder" means a person or entity that
has a legal right or interest in another's property until a debt
or duty that it secures is satisfied.

(@) (18) "Not eligible for road use” (NEFRU) means
a vehicle that does not meet Federal Motor Vehicle Safety
standards, other federal and/or state standards for public road
use as adopted, applied, and enforced by the Washington
state patrol described in RCW 46.37.005.

(68))) (19) "Penalty of perjury” means a statement

signed by the applicant to the effect - "I declare under penalty
of perjury that the information I have provided on this form is
true and understand per RCW 40.16.030 that providing false
information is a Class C felony, or RCW 46.12.210 that pro-

viding false information is a Class B felony."
(20) "Person" means the same as described in RCW

46.04.405.
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((€9)) (21) "Personal representative” means:

(a) An individual appointed by the court; or

(b) An individual named in the last will and testament
and confirmed by the court to manage the estate of a deceased
person.

Personal representative may also include executor,
administrator, special administrator, and guardian or limited
guardian and special representative as defined in RCW
11.02.005(1).

((26))) (22) "Registered owner" means the same as
described in RCW 46.04.460.

(1)) (23) "Security interest” means a property interest
created by agreement or by operation of law to secure perfor-
mance of an obligation (repayment of a debt).

((€22))) (24) "Security interest holders" means in this
instance, the same as "lien holder" as defined in subsection
(16) of this section.

((€3Y)) (25) "Secured party" means in this instance the
same as "lien holder" as defined in subsection (16) of this sec-
tion.

((24))) (26) "Standard brand" is a brand found on the
brands list maintained by the National Motor_Vehicle Title
Information System (NMVTIS) program.

(27) "Transferee" means a person to whom a vehicle is
transferred, by purchase, gift, or any means other than by cre-
ation of a security interest, and any person who, as agent,
signs an odometer disclosure statement for the transferee,
when applicable.

((253)) (28) "Transferor” means a person who transfers
ownership in a vehicle by sale, gift, or any means other than
by creation of a security interest and any person who, as
agent, signs an odometer disclosure statement for the transf-
eror, when applicable.

((26Y)) (29) "Unigue brand" means a brand issued by a

state that is not participating in the National Motor Vehicle
Title Information System (NMVTIS) program and does not

appear on the brands list maintained by NMVTIS.

(30) "Washington vehicle licensing office” means an
office that is operated by the department or an agent or sub-
agent appointed under RCW 46.01.140 for the purpose of
carrying out the vehicle titling and registration provisions in
Title 46 RCW.

AMENDATORY SECTION (Amending WSR 02-19-016,
filed 9/9/02, effective 10/10/02)

WAC 308-56A-530 Vehicles brands and comments.
(1) What is a brand? For the purposes of this section a
brand is a notation on the certificate of ownership or vehicle
registration certificate that records a special circumstance or
condition involving a vehicle.

(2) What brands are assigned to vehicles by the
department? Brands used by the department include, but are
not limited to:

(a) Former exempt, as defined in RCW 46.16.020;

(b) Former for hire, as defined in RCW 46.72.010;

(c) Former taxicab, as described in RCW 46.72.010;

(d) Rebuilt as required in RCW 46.12.075, when a vehi-
cle reported destroyed under RCW 46.12.070 or 46.80.090
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and WAC 308-56A-460 meets the definition of salvage vehi-
cle in RCW 46.12.005;

(e) Street rod as defined in RCW 46.04.571;

(f) Nonconformity uncorrected or safety defect uncor-
rected as defined in RCW 19.118.021 (13) and (18);

(g) (Formerrental;-designation-used-on-a-certificate-of

ewnership-when-avehiele-isremeved-fromarental fleet-and
sold-as-nonrental:

£h))) Nonconformity corrected or safety defect corrected-

as defined in RCW 19.118.021 (13) and (18);

(0 Not—echgible—forroad—use—as—deseribed—n-RCW
46-69-:020-)) (h) Returned to manufacturer;

(i) Odometer - Not actual;

(j) Odometer - Exceeds mechanical limits:

(k) Repaired - Wrecker/insurance bill of sale.

(3) What brands are carried forward from the other
states/jurisdictions by the department?

(a) Brands for states/jurisdictions participating_in the

National Motor Vehicle Title Information System (NMV-

TIS) program (known as "Standard Brands.") are maintained

in the brands list by NMVTIS and include, but are not limited

WSR 05-03-106

. iurisdiction)).
The brand will appear as "repaired-wrecker/insurance bill of

sale.”
The jurisdiction code will be identified as "((3%)) WA."

(((Q)Whﬂ{—bfaﬁds—afe—eafﬁed—fefwafd—&em—eeher-juﬁs-

{4))) (5) Why is a brand used? A brand is used in the
circumstances above for consumer protection. The brand is
used to inform any subsequent owners of the current or
former condition or use of the vehicle.

((65))) (6) Will the department remove a brand?
Brands stay on vehicle records indefinitely. The department
will only remove a brand if((z

))) the brand was applied to a Washington certificate of

ownership in error; or

to:
(i) Rebuilt;
(ii) Junk;
(iii) Destroyed;
(iv) Salvage - Damaged:
(v) Salvage - Retention;
(vi) Salvage - Stolen;
(vii) Salvage - Other;

(viii) Flood damage;
(ix) Hail damage;

(x) Saltwater damage;
(xi) Totaled.

(b) Brands from states/jurisdictions not participating in

NMVTIS that do not appear on the brands list maintained by

NMVTIS (known as "unigue brands") will be carried forward

on Washington certificates of ownership and registration cer-

tificates exactly (or abbreviated if too long) as they appear on

the foreign title.
More than one brand may appear on the vehicle registra-

tion or certificate of ownership.

((%epeﬁmﬂ—eaﬁy—femrd—eﬂ—bfaads—aﬁdjuﬁs-

By Pestroyeds
{C)Selvage-)) (4) Will a brand be applied to destroyed

vehicles that have been sold on an out-of-state wrecker or

insurance bill of sale, then repaired, and inspected? Yes.

Vehicles not reported to DOL as destroyed and then sold
using an insurance or wrecker bill of sale in lieu of a certifi-

'cate of ownership/title, then brought into Washington from

another jurisdiction that is not subject to reporting under

RCW 46.12.070 repaired, and inspected will be branded ((ir

(> Avehicle brandednot elisiblos sl

defeet—eeﬁeeted—)) (_) If a former rental brand was apphed
prior to the effective date of this rule, it will remain on the
certificate of ownership and/or vehicle registration unless
applied in error.

((¢6)) (b) If a nonstandard brand was applied prior to the

effective date of this rule, it will remain on the certificate of

ownership and/or vehicle registration unless applied in error.

(7) Where are brands located on the documents?
((¥he-brand-is)) Brands are located in the ((comments{))
brands section of the certificate of ownership and vehicle reg-
istration. ((Fhe)) Brands will display beginning with Wash-
ington issued brands, followed by unique brands, then stan-
dard brands. If applicable, "WA REBUILT" will show as a ban-
ner across the certificate of ownership.

((65)) (8) What is a comment? For the purposes of this
section a comment is an indication on the certificate of own-
ership, vehicle title/registration application or vehicle regis-
tration certificate that relates to tax liability, type of owner-
ship, title transaction type ((er-&-previous-eondition-of-the
vehiele)).

((68)) (9) What comments could the department
print on certificates of ownership?

(a) Comments relating to the ownership that include:
Bonded, leased, JTWROS.

(b) Comments relating to tax liability that include: Use
tax waived - gift, value code, value year.

(¢) Comments relating to the type of title transaction,
which include duplicate, and reprint.

(d) Miscellaneous comments that include: ((Safety

> y
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turer;)) Not eligible for road use.

((€9Y)) (10) What ((brends-and/er)) comments could
the department print on vehicle registration certificates?
((Brands-andfor)) Comments printed on vehicle registration
certificates may include, but are not limited to:

(a) ((lVehie-}e—Dmer——Amd—-QWﬂer—S&bjeet—‘Fe—Fedeﬁ-l

5
" 1e" n RN
B

{&))) "CVSEF PAID" or "commercial vehicle safety
enforcement fee paid”;

((¢))) (b) "Because scale weight exceeds gross weight,
D.O.T. permit also required";

((¢8))) () "Commercial vehicle safety enforcement fee
not paid";

(D)) (d) "Display tab on back license plate” only - front
plate is still required;

((62)) (e) "*Check vehicle data base record for actual
expiration date";

((6m)) () "Replica™;

(&) (g) "Proof of FHVUT verified”;

((+Safety-defeets

" 3 ".

" M ",

@))) (h) "No title issued” or "no title issued - ownership
in doubt";

((tey)) (1) "Excise exempt NRM";

(@) ()) "Excise exempt native American";

((¢e)) (k) "Excise exempt van pool”;

() (1) "Excise exempt rideshare";

((6s))) (m) "Registration only";

((@)) (n) "Prorated gross weight to be more than
16,000";

() (0) "Additional owners on record”;

(&) (p) "Not eligible for road use”;

(&%) (q) "Perm plt";
(({-x-))) (r) "Use tax walved Gift";

(«
) (s) "Permanent ﬂeet vehicle";
((¢aa))) (1) "*Perm”;

((¢6®)) () "Color";
((éeed)) (v) Comments relating to the ownership; bonded,

leased, JTTWROS, registration only;

((édd)) (w) Tax liability DAV, native American, NRM,
value code/year, use tax option, rideshare, POW, tax code 95,
double transfer;

((¢ee))) (x) Title transaction type duplicate, reprint, NTI,
dual registration, corrected title data, corrected registration;

(D)) (y) Miscellaneous gift, ride, previous plate VIN
flag, farm vehicle restrictions, Federal Drug Program (Title
49 CFR Part 382) vehicle color, odometer code, RETURN TO
MFG, not eligible for road use (NEFRU).

((E6y)) (11) What comments would the department
carry forward from other jurisdictions? The department
does not carry forward comments assigned by other jurisdic-
tions.

(@) (12) Why are comments used? Comments are
used for consumer protection, to inform any subsequent own-
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ers and vehicle licensing personnel of the current tax liability,
type of ownership, or title transaction type.

((d2))) (13) Will the department remove a comment?
The department will remove a comment if:

(a) The comment was applied in error; or

(b) The comment no longer applies.

WSR 05-03-109
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed Januajy 19, 2005, 10:02 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
16-027.

Title of Rule and Other Identifying Information: WAC
388-513-1350, defining the maximum amount of resources
allowed and determining resources availability for long-term
care (LTC) services; and WAC 388-513-1380, determining a
client's participation in the cost of care for long-term care
(LTC) services.

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on February 22, 2005, at 10:00 a.m.

Date of Intended Adoption: Not sooner than February
23, 2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., February 22, 2005.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by February 17, 2005,
TTY (360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: MAA is amend-
ing the rules to comply with the January 1, 2005, federal
increase in the long-term care program standards for spousal
allocations and maintenance.

Reasons Supporting Proposal: The department is
required to adopt the federal standards under 42 U.S.C. 1396
1-5.

Statutory Authority for Adoption:
74.04.057, and 74.08.090.

Statute Being Implemented: RCW 74.09.500.

Rule is necessary because of federal law, 42 U.S.C. 1396
r-5.

Name of Proponent: Department of Social and Health
Services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wendy Forslin, MAA,
P.O. Box 45534, Olympia, WA 98504-5534, (360) 725-1343.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change does not
impact small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. Client eligibility rules for medical assistance pro-

RCW 74.04.050,
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grams are exempt from the cost benefit analysis requirement
according to RCW 34.05.328 (5)(b)(vii).

January 11, 2005

Andy Fernando, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 04-04-072,
filed 2/2/04, effective 3/4/04)

WAC 388-513-1350 Defining the maximum amount
of resources allowed and determining resources availabil-
ity for long-term care (LTC) services. This section
describes how the department defines the resource standard
and available resources when determining a client's eligibil-
ity for LTC services. The department uses the term "resource
standard” to describe the maximum amount of resources a
client can have and still be resource eligible for program ben-
efits.

(1) The resource standard used to determine eligibility
for LTC services equals:

(a) Two thousand dollars for:

(i) A single client; or

(ii) A legally married client with a community spouse,
subject to the provisions described in subsections (5) through
(8); or

(b) Three thousand dollars for a legally married couple,
unless subsection (2) applies.

(2) If the department has already established eligibility
for one spouse, then it applies the standard described in sub-
section (1)(a) to each spouse, unless doing so would make
one of the spouses ineligible.

(3) The department applies the following rules when
determining available resources for LTC services:

(a) WAC 388-475-0300, Resource eligibility and limits;

(b) WAC 388-475-0250, How to determine who owns a
resource;

(c) WAC 388-470-0060(6), Resources of an alien's spon-
sor; and

(d) WAC 388-506-0620, SSI-related medical clients.

(4) For LTC services the department determines a cli-
ent's nonexcluded resources as follows:

(a) For an SSl-related client, the department reduces
available resources by excluding resources described in
WAC 388-475-0350 through 388-475-0550;

(b) For an SSl-related client who has a community
spouse, the department:

(i) Excludes resources described in WAC 388-513-1360;
and

(ii) Adds together the available resources of both spouses
according to subsection (5)(a) or (b) as appropriate;

(c) For a client not described in subsection (4)(a) or (b),
the department applies the resource rules of the program used
to relate the client to medical eligibility.

(5) The department determines available resources of a
legally married client, when both spouses are institutional-
ized, by following WAC 388-506-0620 (5) and (6).. For
'legally married clients when only one spouse meets institu-

tional status, the following rules apply. If the client's current
period of institutional status began:
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(a) Before October 1, 1989, the department adds together
one-half the total amount of nonexcluded resources held in
the name of:

(i) The institutionalized spouse; or

(ii) Both spouses.

(b) On or after October 1, 1989, the department adds
together the total amount of nonexcluded resources held in
the name of:

(i) Either spouse; or

(ii) Both spouses.

(6) If subsection (5)(b) applies, the department deter-
mines the amount of resources that are allocated to the com-
munity spouse before determining nonexcluded resources
used to establish eligibility for the institutionalized spouse, as
follows:

(a) If the client's current period of institutional status
began on or after October 1, 1989 and before August 1, 2003,
the department allocates the maximum amount of resources
ordinarily allowed by law. The maximum allocation amount
is ((ninety-twe)) ninety-five thousand ((seven)) one hundred
((sixty)) dollars effective January 1, ((2004)) 2005; or

(b) If the client's current period of institutional status
began on or after August 1, 2003, the department allocates
the greater of:

(1) A spousal share equal to one-half of the couple's com-
bined nonexcluded resources as of the beginning of the cur-
rent period of institutional status, up to the amount described
in subsection (6)(a); or

(ii) The state spousal resource standard of forty thousand
dollars.

(7) The amount of the spousal share described in
(6)(b)(i) is determined sometime between the date that the
current period of institutional status began and the date that
eligibility for LTC services is determined. The following
rules apply to the determination of the spousal share:

(a) Prior to an application for LTC services, the couple's
combined countable resources are evaluated from the date of
the current period of institutional status at the request of
either member of the couple. The determination of the spou-
sal share is completed when necessary documentation and/or
verification is provided; or

(b) The determination of the spousal share is completed
as part of the application for LTC services if the client was
institutionalized prior to the month of application, and
declares the spousal share exceeds the state spousal resource
standard. The client will be required to provide verification of
the couple's combined countable resources held at the begin-
ning of the current period of institutional status.

(8) The amount of allocated resources described in sub-
section (6) can be increased, only if:

(a) A court transfers additional resources to the commu-
nity spouse; or

(b) An administrative law judge establishes in a fair
hearing described in chapter 388-02 WAC or by consent
order, that the amount is inadequate to provide a minimum
monthly maintenance needs amount for the community
spouse.

(9) The department considers resources of the commu-
nity spouse unavailable to the institutionalized spouse the
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“month after eligibility for LTC services is established, unless
subsection (10)(a), (b), or (c) applies.

(10) A redetermination of the couple's resources as
described in subsections (4)(b) or (c) is required, if:

(a) The institutionalized spouse has a break of at least
thirty consecutive days in a period of institutional status;

(b) The institutionalized spouse's nonexcluded resources
exceed the standard described in subsection (1)(a), if subsec-
tion (5)(b) applies; or

(c) The institutionalized spouse does not transfer the
amount described in subsections (6) or (8) to the community
spouse or to another person for the sole benefit of the com-
munity spouse as described in WAC 388-513-1365(4) by
either:

(i) The first regularly scheduled eligibility review; or

(ii) The reasonable amount of additional time necessary
to obtain a court order for the support of the community
spouse.

AMENDATORY SECTION (Amending WSR 04-04-072,
filed 2/2/04, effective 3/4/04)

WAC 388-513-1380 Determining a client’s participa-
tion in the cost of care for long-term care (LTC) services.
This rule describes how the department allocates income and
excess resources when determining participation in the cost
of care (in the post-eligibility process). The department
applies rules described in WAC 388-513-1315 to define
which income and resources must be used in this process.

(1) For a client receiving institutional or hospice services
in a medical facility, the department applies all subsections of
this rule.

(2) For a client receiving waivered services at home or in
an alternate living facility, the department applies only those
subsections of this rule that are cited in the rules for those
programs.

(3) For a client receiving hospice services at home, the
department applies rules used for the community options pro-
gram entry system (COPES).

(4) Excess resources are reduced in an amount equal to
incurred medical expenses (for definition see WAC 388-519-
0110(10)) that are not subject to third-party payment and for
which the client is liable, including:

(a) Health insurance and Medicare premiums, deduc-
tions, and co-insurance charges;

(b) Necessary medical care recognized under state law,
but not covered under the state's Medicaid plan; and

(c) The amount of excess resources is limited to the fol-
lowing amounts:

(i) For LTC services provided under the categorically
needy (CN) program, the amount described in WAC 388-
513-1315(3); or

(ii) For LTC services provided under the medically
needy (MN) program, the amount described in WAC 388-
513-1395 (2)(a) or (b).

(5) The department allocates nonexcluded income up to
a total of the medically needy income level (MNIL) in the
following order:

(a) A personal needs allowance (PNA) of:

Proposed
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(i) One hundred sixty dollars for a client living in a state
veterans' home;

(ii) Ninety dollars for a veteran or a veteran's surviving
spouse, who receives a VA improved pension and does not ‘
live in a state veterans' home; or

(iii) Forty-one dollars and sixty-two cents for all other
clients in a medical facility.

(b) Federal, state, or local income taxes owed by the cli-
ent.

(c) Wages for a client who:

(i) Is related to the supplemental security income (SSI)
program as described in WAC 388-503-0510(1); and

(ii) Receives the wages as part of a department-approved
training or rehabilitative program designed to prepare the cli-
ent for a less restrictive placement. When determining this
deduction employment expenses are not deducted.

(d) Guardianship fees and administrative costs including
any attorney fees paid by the guardian, after June 15, 1998,
only as allowed by chapter 388-79 WAC.

(6) The department allocates nonexcluded income after
deducting amounts described in subsection (5) in the follow-
ing order:

(a) Income garnisheed for child support:

(i) For the time period covered by the PNA; and

(ii) Not deducted under another provision in the post-eli-
gibility process.

(b) A monthly maintenance needs allowance for the
community spouse not to exceed, effective January 1,
((2004)) 2005, two thousand three hundred ((nineteen)) sev-
enty-eight dollars, unless a greater amount is allocated as
described in subsection (8) of this section. The monthly '
maintenance needs allowance:

(i) Consists of a combined total of both:

(A) An amount added to the community spouse’s gross
income to provide a total of one thousand ((s#%)) five hundred
((ninety-two)) sixty-two dollars; and

(B) Excess shelter expenses as specified under subsec-
tion (7) of this section; and

(ii) Is allowed only to the extent the client's income is
made available to the community spouse.

(c) A monthly maintenance needs amount for each minor
or dependent child, dependent parent or dependent sibling of
the community or institutionalized spouse who:

(i) Resides with the community spouse, equal to one-
third of the amount that one thousand ((si*)) five hundred
((ninety-twe)) sixty-two dollars exceeds the dependent fam-
ily member's income.

(ii) Does not reside with the community spouse, equal to
the MNIL for the number of dependent family members in
the home less the income of the dependent family members.

(iii) Child support received from noncustodial parent is
the child's income.

(d) Incurred medical expenses described in subsections
(4)(a) and (b) not used to reduce excess resources.

(e) Maintenance of the home of a single client or institu-
tionalized couple:

(i) Up to one hundred percent of the one-person federal
poverty level per month; ‘

(ii) Limited to a six-month period;
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(iii) When a physician has certified that the client is
likely to return to the home within the six-month period; and

(iv) When social services staff documents initial need for
the income exemption and reviews the client's circumstances
after ninety days.

(7) For the purposes of this section, "excess shelter
expenses” means the actual expenses under subsection (7)(b)
less the standard shelter allocation under subsection (7)(a).
For the purposes of this rule:

(a) The standard shelter allocation is four hundred
((fifey-five)) sixty-nine dollars, effective April 1, ((2003))
2004; and

(b) Shelter expenses are the actual required maintenance
expenses for the community spouse's principal residence for:

(i) Rent;

(ii) Mortgage;

(iii) Taxes and insurance;

(iv) Any maintenance care for a condominium or coop-
erative; and

(v) The food stamp standard utility allowance for four
persons, provided the utilities are not included in the mainte-
nance charges for a condominium or cooperative.

(8) The amount allocated to the community spouse may
be greater than the amount in subsection (6)(b) only when:

(a) A court enters an order against the client for the sup-
port of the community spouse; or

(b) A hearings officer determines a greater amount is
needed because of exceptional circumstances resulting in
extreme financial duress.

(9) A client who is admitted to a medical facility for
ninety days or less and continues to receive full SSI benefits
is not required to use the SSI income in the cost of care for
medical services. Income allocations are allowed as
described in this section from non-SSI income.

WSR 05-03-110
PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER
[Insurance Commissioner Matter No. R 2004-04—Filed January 19, 2005,
10:19 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
15-155.

Title of Rule and Other Identifying Information: Con-
tinuing education.

Hearing Location(s): Insurance Commissioner's Office,
Room TR 120, 5000 Capitol Boulevard, Tumwater, WA
98501, on February 23, 2005, at 9:00 a.m.

Date of Intended Adoption: March 7, 2005.

Submit Written Comments to: Kacy Scott, P.O. Box
40255, Olympia, WA 98504-0255, e-mail kacys@oic.
wa.gov, fax (360) 586-3109, by February 22, 2005.

Assistance for Persons with Disabilities: Contact Lori
Villaflores by February 21, 2005, TDD (360) 586-0241 or
(360) 725-7087.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
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these proposed regulations is to update the current continuing
education regulations to accommodate changes in the deliv-
ery of continuing education and changes in insurance laws
and practices. These proposed regulations also update curric-
ulum requirements and procedures.

Reasons Supporting Proposal: These proposed regula-
tions will result in a more educated insurance producer com-
munity providing more appropriate insurance products to
Washington consumers and improved service to licensees
from the Office of Insurance Commissioner (OIC). These
proposed regulations further the commissioner's commitment
to the review of Title 284 WAC to improve the clarity and
efficiency.

Statutory Authority for Adoption:
48.17.150, 48.17.563, 48.85.040.

Statute Being Implemented: RCW 48. 17.150, 48.17.-
563, and 48.85.040.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Mike Kreidler, Insurance Commis-
sioner, governmental.

Name of Agency Personnel Responsible for Drafting:
Georgia Cooper, P.O. Box 40255, Olympia, WA 98504-
0255, (360) 725-7145; Implementation and Enforcement:
Scott Jarvis, P.O. Box 40255, Olympia, WA 98504-0255,
(360) 725-7262.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed regula-
tion should have no negative economic impact on small busi-
nesses regulated by the OIC.

A cost-benefit analysis is not required under RCW
34.05.328. This proposal is not a significant legislative rule
for the purposes of RCW 34.05.328.

RCW 48.02.060,

January 19, 2005
Mike Kreidler
Insurance Commissioner

AMENDATORY SECTION (Amending Order R 89-10,
filed 9/15/89, effective 10/16/89)

WAC 284-17-200 ((Purpese:)) What is the purpose of
the continuing education regulation? The purpose of ((this
reguletion)) WAC 284-17-200 through 284-17-320 is to

implement the provisions of RCW 48.17.150((-prometing

heeﬂsee—eempeteﬂee—-by—est-&bhsh-mg)) This regulation

establishes the minimum continuing education requirements
that must be met prior to the renewal of an insurance agent,
solicitor or broker license, and ((by-speeifying)) specifies
minimum criteria ((whieh)) that must be met in order to qual-
ify insurance courses for approval.

AMENDATORY SECTION (Amending Order R 89-10,
filed 9/15/89, effective 10/16/89)

WAC 284-17-210 ((Pefinitions:)) What definitions
are important throughout this chapter? As used in this

continuing education regulation, unless the context requires
otherwise:

((D-"Provider " Jueati des"
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commissioner-)) (1) "Approved course" means an educa-

tional insurance related program including correspondence
courses and seminars that have been approved by OIC.

(2) "Credit hours” means the value assigned to a course
by the OIC.

(3) "Certificate of completion" means a document signed
by the course instructor or other responsible officer of the
provider signifying satisfactory completion of the course and

reflecting credit hours earned. The certificate shall be in

standard format, completed in its entirety, and containing
such identifying information as is prescribed by the OIC.

(4) "Course number” means the identifying number
assiened by OIC for an approved course.

(5) "Course outline" includes summary content and the
time allotted by topic.

(6) "Days" means calendar days including Saturday and
Sunday.

(7)_"Designation course” includes professional studies
taken to achieve nationally recognized professional distinc-
tions.

(8) "Instructor” means an individual knowledgeable in
topic(s) of discussion.

(9) "Licensee" means an individual licensed under Title
48 RCW. as a resident insurance agent, solicitor or broker to
sell life. disability, property, casualty or vehicle insurance.
An individual holding a limited license to sell credit life and
disability insurance, or travel insurance, or holding a license
to _sell surety insurance, need not satisfy the continuing edu-

cation requirement.

(10) "Long-term care (LTC) special education” means
education required by individual resident and nonresident

Washington State Register, Issue 05-03

agents and brokers prior to transacting long-term care insur-
ance.

(11) "Long-term care (LTC) special education refresher

course” means a condensed version of the LTC special edu-
cation course.

(12) "Monitor" is an individual responsible for verifying
class attendance and course content completion.

(13) "Override commission” means compensation
received for the sale of insurance by a licensee who is not
directly involved with a consumer.

(14) "OIC" means the Washington state office of insur-
ance commissioner.

(15) "Provider" means any insurer, health care service
contractor, health maintenance organization, professional

association, educational institution created by Washington
statutes, or vocational school or independent contractor to

which the OIC has granted authority to conduct and certify
completion of a course satisfying the insurance education
requirements of resident individual agents and brokers.

(16) "Provider number” is_the identifying number
assiened by OIC to an approved provider of insurance educa-
tion.

(17) "Refresher LTC special education” means a con-
densed version of the L.TC special education course.

(18) "Reinstatement” _means the reissuance of a license
that has expired more than sixty days but less than two years
from the expiration date of the previous license.

(19) "Request for approval” is a submission of informa-
tion required for approval of a provider and course.

(20) "Resident” means a licensee who resides in Wash-
ington state.

(21) "Roster” is a course attendance record_or course
purchase and completion record maintained by the provider.

(22) "Schedule” means written notification of when a
course will be offered.

(23) "Self-study” means a method of study independent
of a classroom setting.

(24) "Surety" insurance includes credit insurance, bail
bonds. fidelity, insurance contract performance guarantees,
bonds. guarantee undertakings. and contracts of suretyship,
and indemnification of banks, bankers, brokers, financial or
moneyed corporations or associations against certain losses
enumerated in RCW 48.11.080(5).

(25) "Transacting” means solicitation, negotiations pre-

liminary to execution, execution of an insurance contract,
transaction of matters subsequent to execution of the contract
and arising out of it and insuring.

(26) "Vehicle insurance" includes insurance against loss

or damage to any land vehicle or aircraft or any draft or riding

animal or to property while contained therein or_thereon or
being loaded or unloaded therefrom, and against any liability

resulting from or incident to ownership.

(27) "Waiver" means an OIC approved exemption from
the continuing education requirement.

Proposed
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LICENSEES Individual agents licensed to sell vehicle insurance must

meet the continuing education requirement beginning with

January 1, 2007, renewals.

AMENDATORY SECTION (Amending Matter No. R 98-9,
filed 5/20/98, effective 6/20/98)

NE ECTIO
WAC 284-17-220 ((Continuing-edueation-require- NEW SECTION

ment:)) Who is required to meet continuing education WAC 284-17-222 Who is exempt from the continuing
QQEI regulrements" (((—1—)—”Pweﬂtry—£eer—efed+t—heuf-s—ef education requirements? All individual resident agents

licensed under chapter 48.17 RCW to sell credit life and dis-
ability, credit casualty, travel, and surety lines of insurance
are exempt from the continuing education requirement. Res-
ident adjusters are exempt from the continuing education
requirement.

PROPOSED

NEW SECTION

WAC 284-17-224 How many continuing education
credits do I need? Currently you are required to complete
thirty-two hours of approved continuing education for each
license renewal cycle. Effective January 1, 2006, you will be
required to complete twenty-four hours of approved continu-
ing education, including three hours of ethics education.

NEW SECTION

WAC 284-17-226 What is required as proof of com-
pletion of a course? The course provider will issue you a
certificate of completion within fifteen days of completion of
the course. For designation courses the passing grade report
will be accepted in lieu of a certificate of completion.

NEW SECTION

WAC 284-17-228 What is required for a self-study
course? The completion date for a self-study course must be
reasonable in relation to the purchase date to allow for ade-
quate time for course completion. For example, if a course is
approved for twenty-four hours of continuing education
credit, there must be at least three days difference between
the course purchase and the completion dates. This informa-
tion will be verified on the continuing education certificate
issued for the course completion. It is assumed that no more
than eight course hours can be completed in a single twenty-

Wﬁhm—sh&fweﬁfyhfemﬂemh—peﬂed—mmxed*ae}y—pfeeedmg four hour period.

may . ol Y Pty AMENDATORY SECTION (Amending Order R 89-10,
g 1 ’ filed 9/15/89, effective 10/16/89)
WAC 284-17-230 ((Blizible-eourses—Advanee

apphieationforlicenserenewal-and-shall-be-subjeet-to-verifi- approvel-required:)) May I take any approved continuing
eation-by-audit: education course? (((h)y-Ceurses-eligible for-approval-to-sat-
is-fy-éhe-eeﬂﬁmimg—edﬁe&&eﬁ—feqamemem-afe-thes&eeaﬁes

present-the-original-of-such-certificate-upon-request-ofor
audit-by-the-commisstoner:)) All individual resident agents i i i -
and brokers licensed to sell life, disability, property and casu- @M—%MMMW

alty lines of insurance must meet the continuing education

requirement.

[49] Proposed
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Q}_Appfe.v-ﬂ-ef{he-eetﬁseas—v&hd—feﬁhe-pfewde% cation requirement is not met, your license expires and is no
eﬂgm.agy_sabﬁmed—the-eetme—ee—ﬁhe—eeﬂmmef—ﬂﬂé-ﬁ longer valid. All appointments and affiliations will be can-
not-transferable-to-any-otherentity: celed. ‘

cation-number—to-each-approved-course—Thecertification  AMENDATORY SECTION (Amending Order R 80-3, filed
number-shall-be-listed-on-eachcertificate-of-eompletion  3/70/50)

) ‘der—shalli ificate-of completion-to WAC 284-17-240 ((Ceurses-speeifiealiy-approved:))

- each-licensee-who-has-satisfactorily-completed-the-course; Can I reinstate my license? (((1)-Fhefollowing-eourses-are

S within-fifteen-days-efter-completion-or-within fifteen-days-of approved-as-they-exist-on-the-date-thisresulation-is-adopted
whichever-eventislater:)) Yes, the only required subject is %W%MW“M
three hours of ethics per renewal period. eourse-curriculum-(50-hours-credity-or health-course-eurrieu-
NEW SECTION currieutum(30-hours-eredityand-its-advanced-study-pre-

WAC 284-17-232 When must I meet the continuing  grams; Chartered Life UnderwriterInstitutes-condueted by
education requirement? If you are a resident individual lic- the-Ameriean-Seetety-of- CLU-

ensee with the lines of authority of life, disability, property, (e)-Any-part-of the Insurance-Institute-of-Ameriears-pro-
casualty or vehicle, you must complete the continuing educa- gram-of insurance-(20-hours-eredit):
tion requirement as a prerequisite to renewing your (d)-Any-part-of-the AmerieanInstitute-for Property—and

license(s). Courses must be completed within the twenty- &MHWMW&G%WW
four months prior to the month of the renewal or reinstate- writer(CPCU)-professional-designation-program—(30-hours

ment. eredit:
ca Fedi !
25-heurseredit):
NEW SECTION e lated Bt I .

WAC 284-17-234 What happens if I am late renew- versity-that-is-aceredited-by-the-Northwest-Association-of
ing my license? If your renewal is late, you cannot act under Schools-and-Colleges, for-which-credit-is-granted:

the license until your renewal is processed. Late fees are as 2)-Changes-in-the-above-identified-courses-shatl-be-pre-
follows: ymed-to-be-approved the-commissioner-unless-the-spen
Days late Surcharge
1-30 50% of fee
31-60 100% of fee siener-)) (1) Yes, you may reinstate your license without
retesting if no more than two_years has passed since your
After sixty days from your expiration date, your license license expired or was canceled. To reinstate you must sub-
and all associated appointments and affiliations are termi- mit the following:
nated. (2) An application (INS-14) or your last renewal notice;
If your request and fee for license renewal is not received (b) Continuing education certificates for twenty-four
by the expiration date, your authority conferred by the license hours of continuing education;
ends on the expiration date. (c) Either an appointment or affiliation (INS-18); and
(d) The appropriate fee.
NEW SECTION (2) After two years, you will have to take prelicensing

. . education, and a license exam and submit a new application
WAC 284-17-236 What happens if my renewal is complete with a fingerprint card and the requisite fees.
received prior to expiration but is incomplete due to the

submission of an invalid course(s), an incorrect fee or

noncompletion of the renewal notice? If your request and NEW SECTION

fee for license renewal is not received by the expiration date, WAC 284-17-242 How long do I have to keep the
your authority conferred by the license ends on the expiration course completion certificates? You must keep the original
date. If your request and fee for license renewal is received certificates for at least three years.

by the expiration date, you may continue to act under your

llcepse _untll the issuance of the renewed license or untl} the NEW SECTION

expiration of fifteen calendar days after you were notified -

that your request for renewal has been refused. WAC 284-17-244 How do I request individual

approval for my attendance of an insurance related

i ?

NEW SECTION course that is not already approvgd. You may attend and

e request credit for completion of an insurance related course
WAC 284-17-238 What happens if I do not meet the organized and conducted by an entity that is not already

continuing education requirement? If the continuing edu- approved as a provider. The OIC will make an informed

Proposed 1501
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determination as to the educational value of the course. You
must submit the following:

(1) Proof of attendance by signature of the instructor(s)
or person in charge verifying licensee’s attendance;

(2) Sufficient supporting materials regarding course con-
tent; and

(3) Credit hours sought.

NEW SECTION

WAC 284-17-246 Can I get continuing education
credit for attending an insurance related college course?
Yes, continuing education credits are granted for college
level courses on approved subjects by submitting a transcript
showing completion of the course. Hours are determined as
follows:

(1) Twelve hours will be assigned for each college quar-
ter credit hour.

(2) Sixteen hours will be assigned for each college
semester credit hour.

NEW SECTION

WAC 284-17-248 How long are my certificates of
completion valid? Certificates of completion are valid for
twenty-four months from the course completion date.

AMENDATORY SECTION (Amending Order R 94-14,
filed 6/28/94, effective 7/29/94)

WAC 284-17-250 ((

Courses-eondueted-by-self-certi-
fying-erganizations:)) Can I repeat a continuing educa-
(—l-)—I-ﬂSﬂfaﬂee—eemp&anqﬂaﬂee—emde

tion course" ((
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eomparable-eourses:)) Yes. you can repeat a course with the

same course number after three years from the previous com-
letion date.

NEW SECTION

WAC 284-17-252 If I have excess hours (hours that
exceed the minimum required for license renewal), can I
carry them over to my next license renewal? No, excess
hours cannot be carried over to the next license renewal.

Proposed
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NEW SECTION

WAC 284-17-254 How can I be granted a waiver of
the continuing education requirements? If you believe
good cause exists, you may request a waiver of the continu-
ing education requirement. Requests must be in writing at
time of renewal of your license and specify in detail the rea-
son why you believe a waiver is merited.

(1) Retirement waiver. If your request for a waiver is
based upon your retirement, your request must be accompa-
nied by a statement attesting that:

(a) You are least sixty-five years of age;

(b) You are retired from selling insurance products; and

(c) You no longer represent any insurer either directly or
through an affiliation with a business entity.

(2) Medical waiver. If your request for a waiver is based
upon a medical condition, your request must be accompanied
by a physician's statement of your illness or injury.

(3) Military waiver. If your request for a waiver is based '

upon activation to military service, your request must be
accompanied by a copy of the "Letter of Mobilization" and
your representative’s (the individual given power-of-attorney
by the licensee) name and address so that your license
renewal notice can be sent to your representative. Your rep-
resentative must sign the renewal. The renewal and fees must
be returned to the OIC. The OIC may waive the continuing
education requirement for renewal of your license for the
duration of active military service.

A waiver is only valid up to two years from the licensee's
regular license renewal date.

NEW SECTION

WAC 284-17-256 If I instruct a class, how many
approved credits will I receive? You will receive twice the
amount of approved credits if you instruct the entire course.

LONG-TERM CARE (LTC) SPECIAL EDUCATION

NEW SECTION

WAC 284-17-258 What is the long-term care (LTC)
special education requirement? Resident and nonresident
agents engaged in the transaction of LTC insurance or long-
term care partnership (LTCP) insurance are required to take
an approved six-hour course on LTC or LTCP before solicit-
ing, selling, or otherwise transacting these types of insurance
business as to such products with consumers. The four-hour
refresher LTC special education course must be taken every
two-year renewal period subsequent to the initial six-hour
course. The OIC prescribes the content of the course. Each
course must be approved by the OIC in advance.

This requirement does not apply to licensees receiving
override commissions on LTC transactions if the licensee has
had no contact with the consumer.

AMENDATORY SECTION (Amending Order R 94-14,
filed 6/28/94, effective 7/29/94)

WAC 284-17-260 ((Courses-individually-approved:))
Who is required to complete the LTC special education
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requirement? ((Organizations-erindividuals-notincluded-in
WAC284-17-240-0r 284-17-250-wanting-to-offer-approved

) Both

resident and nonresident agents who transact LTC business
must complete the six-hour LTC special education course

and must complete the four-hour refresher course per renewal
period.

NEW SECTION

WAC 284-17-262 Who must certify completion of the
LTC special education and when is the certification due?
Each insurer that has approved LTC policies must certify
yearly that all agents have completed the LTC special educa-
tion prior to selling the LTC product. This certification is to
be delivered to the OIC yearly on or before March 31st..

NEW SECTION

WAC 284-17-264 May I use the LTC special educa-
tion course for continuing education? If you are a resident
agent and you take an LTC special education course that has
also been approved for continuing education, you may use
the hours toward your required twenty-four hours.

PROVIDER

AMENDATORY SECTION (Amending Order R 89-10,
filed 9/15/89, effective 10/16/89)

WAC 284-17-270 ((Credit-for-eoursess)) How do 1
become a provider? ((()-Ne-eourse-shall-be-established-for
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)) To become a continuing education
provider, you must meet the standard as required in RCW
48.17.563(1) and complete the provider application (form

CEPROVIDER), available on the OIC website or upon
request from the OIC.

NEW SECTION

WAC 284-17-272 What are the responsibilities of an
approved provider? An approved provider is responsible
for:

(1) Providing the OIC with the name of a contact person
who is the responsible person for the provider;

(2) Hiring and supervising instructors who are trustwor-
thy, competent, and knowledgeable;

(3) Providing adequate supervision over instructors;

(4) Notifying, in a format as required by OIC, the OIC
with a course schedule at least ten calendar days prior to the
course date;

(5) Identifying a monitor, an individual who is responsi-
ble for verification of class attendance and course content
completion;

(6) Maintaining a roster, consisting of a sign-in/sign-out
register for lecture courses;

(7) Maintaining a purchase and completion roster for
self-study courses;

(8) Filing the roster in a format as required by OIC,
within ten days;

(9) Issuing course completion certificates within fifteen
days of completion of course;

(10) Maintaining records for a period of three years from
completion date of the course.

NEW SECTION

WAC 284-17-274 Is there a fee to become an
approved provider or for course approval? No fee is
required to become a provider or for the approval of a course.

NEW SECTION

WAC 284-17-276 Will I be issued a provider num-
er? Yes. You will be given a provider number that must be
included on all certificates of completion.
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NEW SECTION

WAC 284-17-278 How do I get a course approved?
You must submit a request for approval to the OIC prior to
offering the course. This request must include the following:

(1) Lecture (classroom);

(a) Completed course approval request form;

(b) Content outline which includes topics and time;

(c) Biography or resume of instructor;

(d) Date(s) that course is to be offered.

(2) Self-study;

(a) Completed course approval request form;

(b) Study material;

(c) Sample exams.

AMENDATORY SECTION (Amending Order R 89-10,
filed 9/15/89, effective 10/16/89)

WAC 284-17-280 ((

ing-organizations—L-ess-ef-approvak)) What courses are
eligible for approval? (1) (( 5

JILy

ok F that d Lt blefor i
pension-have-been-corrected:)) Courses eligible for approval

to satisfy the continuing education requirement are:

(a) Courses demonstrating a direct and specific applica-

tion to insurance: and

(b) Courses presenting information relevant to insurance
related statutory and regulatory requirements.
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(2) General education, sales, motivation, management,
leadership, automation, and prelicense training courses are
not eligible for approval, unless the provider can demonstrate
that a substantial portion of the course relates to the business
of insurance and is not solely focused on an individual
insurer's product.

NEW SECTION

WAC 284-17-282 Will I be issued a course number?
Yes, you will be issued a course number at the time of
approval of the course. This number must be included on all
certificates of completion for that course.

NEW SECTION

WAC 284-17-284 What courses are specifically
approved? (Designation courses.) (1) The following
courses are approved for the maximum number of hours
required per renewal period:

(a) Any part of the American College Life Underwriting
Training Council (LUTC) designation program.

(b) Any part of the American College Chartered Life
Underwriter (CLU) designation program and advanced study
programs.

(c) Any part of the Insurance Institute of America's pro-
gram of insurance.

(d) Any part of the American Institute for Chartered
Property Casualty Underwriter (CPCU) designation pro-
gram. .
(e) Any part of the Certified Insurance Counselor (CIC)
program.

() Any part of the Health Insurance Association of
America (HIAA) designation program.

(g) Any part of the Certified Employee Benefit Specialist
(CEBS) designation program.

(h) Any part of the Life Office Management Association
(FLMI) designation program.

Changes in the above identified courses are presumed to
be approved by the OIC unless the sponsoring organization is
advised of disapproval.

(2) The OIC may approve additional designation courses
of similar substance.

NEW SECTION

WAC 284-17-286 How are credit hours assigned to a
course? The number of credit hours assigned to a course will
normally be based upon the number of classroom hours or
their equivalent for self-study correspondence courses. How-
ever, the number of credit hours assigned may be less than the

" total amount of time spent by the licensee in the course, based

upon an evaluation of the course content. No course will be
approved for less than one hour of continuing education
credit.

NEW SECTION

WAC 284-17-288 What attendance records must the
provider maintain? The provider of a course must maintain
an attendance record. This would consist of a sign-in/sign-
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out register for lecture courses and purchase and completion
records for self-study courses.

AMENDATORY SECTION (Amending Order R 94-14, ‘
filed 6/28/94, effective 7/29/94)

WAC 284-17-290 ((Waiver-of-eontinuing-edueation
requirement:)) How long must the provider maintain the
attendance or purchase and completion records? (B

provider must retain such registers, or any other evidence of
satisfactory completion, for a period of three years from the
date of course completion. The records may be retained in an
electronic format.

NEW SECTION

WAC 284-17-292 What must be included on a certif-
icate of completion? The certificate of completion must be
in the form specified by OIC and include the following:

(1) Name of student;

(2) Course title and number;

(3) Date of purchase of course, if applicable;

(4) Date of completion;

(5) Number of credit hours;

(6) Provider name and number;

(7) Signature of instructor or monitor and date; and

(8) Certification of completion by student.

NEW SECTION

WAC 284-17-294 Do I have to renew my approval as
a provider? No. Your approval as a provider does not need
to be renewed as long as you have received approval for a
course within the last four years.
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NEW SECTION

WAC 284-17-296 Do I have to renew an approval of
acourse? Yes, a course must be renewed every two years. A
renewal notice will be sent by the OIC and must be com-

" pleted and returned with a copy of the current course material
for a correspondence course or outline for a lecture course. If
substantial changes have been made in the course curriculum,
it should be submitted as a new course.

NEW SECTION

WAC 284-17-298 Must I submit an electronic atten-
dance roster? Yes, the provider will be required to submit
the attendance roster in a format as determined by OIC.

NEW SECTION

WAC 284-17-301 Does the commissioner have the
authority to levy a fine against a CE provider or revoke or
suspend a CE provider's approval? After hearing or upon
stipulation by the CE provider, and in addition to or in lieu of
the suspension, revocation, or refusal to renew any such CE
provider approval, the commissioner may levy a fine upon
the CE provider.

(1) For each offense the fine shall be an amount not more
than one thousand dollars.

(2) The order levying such fine shall specify that the fine
must be fully paid not less than fifteen nor more than thirty
days from the date of the order.

(3) Upon failure to pay any such fine when due, the com-
missioner shall revoke the approval of the CE provider, if not
already revoked.

The fine may be recovered in a civil action brought on
behalf of the commissioner by the attorney general. Any fine
so collected will be paid by the commissioner to the state
treasurer for the account of the general fund.

NEW SECTION

WAC 284-17-302 What actions by a provider could
result in a fine? The following actions may result in a fine:

(1) Advertising or offering a course without prior
approval;

(2) Not following the approved course outline;

(3) Issuing fraudulent completion certificates; and

(4) Recruitment within an advertisement or during the
hours of a course presentation.

(5) The provider has failed to comply with or has vio-
lated any statute or regulation pertaining to insurance con-
tinuing education providers.

NEW SECTION

WAC 284-17-304 Can the approval of a provider be
suspended or revoked? (1) Yes, the approval may be sus-
pended or revoked if:

(a) The provider or its employees involved in insurance
education have violated any of the provisions of Title 48
RCW or Title 284 WAC; or
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(b) The OIC finds under these titles that disciplinary
action against any provider is appropriate; the OIC may exer-
cise the discretion to suspend or revoke the provider approval
and all of its courses.

(2) Reinstatement of a suspended or revoked approval
shall be at the discretion of the OIC after receipt of satisfac-
tory proof that the conditions responsible for the suspension
have been corrected.

NEW SECTION

WAC 284-17-306 Can an approval of a course be
suspended or revoked? (1) Yes, the approval of a course
may be suspended or revoked if the OIC determines that:

(a) The content of an approved course was significantly
changed without notice to and approval from, the OIC;

(b) A certificate of completion was issued to any individ-
ual who did not complete the course;

(c) A certificate of completion was not issued to any
individual who satisfactorily completed the course;

(d) The actual instruction of the course is determined by
the commissioner to be inadequate; or

() The provider failed to comply with the OIC's request
for submissions of updated descriptions of any course offer-
ings; or records, course materials, or audit information were
not provided within fifteen days of the OIC's request.

(2) Reinstatement of a suspended or revoked approval is
at the discretion of the OIC. The OIC must receive satisfac-
tory proof that the conditions responsible for the suspension
have been corrected.

NEW SECTION

WAC 284-17-308 May I advertise a course prior to
approval? No, a course should not be advertised prior to
approval.

AMENDATORY SECTION (Amending Order R 89-10,
filed 9/15/89, effective 10/16/89)

WAC 284-17-310 ((

Wi Gnui ) .
requirement-must-be-met:)) What must a_course adver-
tisement include? (((H-Eaehlicensee;-as-defined-in-WAC

reinstatement:)) A course advertisement must include:

(1) The provider name;
(2) The course title;
(3) A brief description of the course;
4) The number of credit hours applied for or a
(5) The location;
(6) The date and time; and
(7) The cost of the course.

roved;
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NEW SECTION

WAC 284-17-312 Does Washington participate in
the NAIC Uniform Continuing Education Reciprocity
Agreement? (1) Yes, Washington has entered into an agree-
ment with states participating in the NAIC Uniform Continu-
ing Education Reciprocity Agreement. With just a few state
specific exceptions, a course approved by a participating state
will be accepted by other participating states by submitting
NAIC Uniform Continuing Education Reciprocity Course
Filing Form and any required attachments.

(2) Participating states have agreed they will not review
another state’s CE credit hours. Instructor qualifications will
also not be reviewed. A standard course filing form will be
used for reciprocity filings.

(3) The agreement does not change any of a provider’s
current duties under Washington law. A provider must still
be independently qualified as an approved provider in a par-
ticipating state.

INSTRUCTOR

AMENDATORY SECTION (Amending Order R 94-14,
filed 6/28/94, effective 7/29/94)

WAC 284-17-320 ((Lieense-renewalrequested—
ontinting-edueation-req irement-pot-satisfiedr)) What
are the qualifications of an instructor? ((n-the-event-thata

dures-of RCW48-17-150-and-48-17-500-)) An instructor must
be trustworthy, competent and knowledgeable in the subject
area being taught.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 284-17-235 Exception to the advanced
approval requirement.
WAC 284-17-275 Courses not approved.

WSR 05-03-114
PROPOSED RULES
GAMBLING COMMISSION
{Filed January 19, 2005, 11:33 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 04-
19-031.

Proposed

Title of Rule and Other Identifying Information: WAC
230-20-335 Members-only raffles—Procedures—Restric-
tions.

Hearing Location(s): Red Lion Hotel - Olympia, 2300
Evergreen Park Drive, Olympia, W A 98502, (360) 943-4000,
on February 11, 2005, at 9:30 a.m.; and at the DoubleTree
Guest Suites, 16500 Southcenter Parkway, Seattle, WA
98188, on March 11, 2005, at 9:30 a.m.

Date of Intended Adoption: March 11, 2005.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504, e-mail
Susana@wsgc.wa.gov, fax (360) 486-3625, by March 1,
2005.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by March 1, 2005, TTY (360) 486-3637 or (360)
486-3447.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Charitable and
nonprofit organizations may conduct raffles as a way to raise
funds for their stated purpose. Tickets may be sold for up to
$25 each (RCW 9.46.0277). Agency rules require specific
ticket and record-keeping requirements to ensure funds col-
lected from the sale of raffle tickets are properly accounted
for. Anytime an organization wants to offer raffle tickets ata
discount, it must first get a raffle license.

Operating requirements for members-only raffles are
outlined in WAC 230-20-335. In 1995 the commission
passed rules to reduce requirements for members-only raf-
fles. This rule offers organizations simplified procedures
when all phases of the raffle are completed during a meeting
of its members. A members-only raffle may include guests,
if the total number of guests attending the meeting does not
exceed 25% of the total attendance. As part of the conditions
for the reduced requirements, the maximum sale price of a
ticket was reduced to $2, if any tickets were sold at a dis-
count. For example, licensees may sell tickets for $2 each, or
fifteen tickets for $20.

Reasons Supporting Proposal: We received a request to
increase the price of a single members-only raffle ticket from
$2 to $10, when tickets are sold at a discount. Because the
risk is not substantial and oversight sufficient, staff does not
oppose increasing the price of a single members-only raffle
tickets from $2 to $10, when any tickets are sold at a dis-
count. For example, one ticket for $10 or three tickets for
$25.

Statutory Authority for Adoption: RCW 9.46.070 and
9.46.0277.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State Gambling Com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466;
Implementation: Rick Day, Director, Lacey, (360) 486-
3446; and Enforcement: Neal Nunamaker, Deputy Director,
Lacey, (360) 486-3452.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.
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A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

January 19, 2005
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending WSR 01-23-054,
filed 11/20/01, effective 1/1/02)

WAC 230-20-335 Members-only raffles—Proce-
dures—Restrictions. Organizations may conduct members-
only raffles utilizing simplified procedures. For purposes of
this section, "members-only raffle” means a raffle conducted
by selling chances only to members of the organization and a
limited number of guests, and determining the winners from
among those members and guests that have purchased
chances. The following procedures and restrictions supple-
ment or modify WAC 230-08-070 and 230-20-325 and apply
only to members-only raffles:

Licensed versus unlicensed.

(1) An organization may conduct an unlimited number of
unlicensed members-only raffles if the combined gross reve-
nue from the raffles does not exceed five thousand dollars
during a calendar year. If the organization plans to exceed the
five thousand dollar gross receipts limit, it must obtain a raf-
fle license.

Raffle to begin and end during membership meeting.

(2) In order to conduct raffles utilizing these simplified
procedures, all phases of the raffle must be completed during
a meeting of the members, and the meeting must be com-
pleted on the same day and at the same location without inter-
ruption;

Limit on number of guests.

(3) If guests are allowed to participate, the total number
of guests, as a percentage of the total attendance of the meet-
ing, shall not exceed twenty-five percent. Records shall be
maintained that will allow commission staff to determine
compliance with this requirement;

Rules of play.

(4) All disclosures required to be imprinted on a raffle
ticket or chance may be provided to participants by posting a
sign at each ticket sales point;

Tickets.

(5) Chances to enter a raffle may be included as a part of
a package that includes dues, -entertainment, or other fund-
raising activities if the value of each component of the pack-
age is disclosed to the purchaser and the value of each indi-
vidual raffle chance does not exceed twenty-five dollars:
Provided, That initial applications for membership and any
fees paid for such shall not include chances to enter raffles or
to participate in any gambling activities;
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Modified pricing schemes for tickets.

(6) The director may authorize an organization to deviate
from the "same price" requirements of WAC 230-20-325(1)
when the following requirements are met:

License required.
(a) The organization must have a current raffle license.
Request for approval.

(b) A request for approval of a modified pricing scheme
must be received at the Lacey headquarters office at least
thirty days prior to beginning the first raffle for which such
approval is requested.

Subsequent pricing schemes.

(c) After an organization has received approval for a
modified pricing scheme, the organization may utilize the
identical approved pricing scheme in subsequent raffles,
unless approval is rescinded or commission rules change. The
following modified pricing schemes may be approved by the
director:

Different prices for tickets - one cent to ten dollars.

(d) Chances to enter a raffle may be sold for different
values, ranging from one cent to a maximum of ten dollars, if
the following conditions are met:

(i) The scheme for assigning the cost of the ticket must
be disclosed to the player before selling them a chance to par-
ticipate. This disclosure shall include the total number of
tickets in the population and the number of tickets at each
price level;

(i1) Participants must be allowed to randomly select their
ticket from the population of remaining tickets. Participants
pay the amount imprinted upon the ticket they select;

(iit) The scheme provides an adequate audit trail that will
allow commission staff and taxing authorities to determine
gross gambling receipts;

(iv) The total gross gambling receipts available from raf-
fles utilizing such schemes are limited to five thousand five
dollars for each drawing;

(v) No more than two such drawings are conducted dur-
ing a meeting of the members.

Discount based on number of tickets purchased.

(e) Chances may be sold for a discounted price that is
based on the number of tickets a player purchases if:

(i) Participants are allowed to purchase a single ticket;

(ii) Only one discount scheme is allowed for each raffie.
The amount of the discount must be set prior to beginning
sales for the raffle;

(iii) The cost of a single ticket, without a discount, does
not exceed ((#we)) ten dollars;

(iv) The total cost of a discount package does not exceed
twenty-five dollars;

(v) The cost of a single ticket shall be imprinted on each
ticket (i.e., one dollar a piece or twelve for ten dollars; or two
dollars a piece or fifteen for twenty dollars); and

(vi) The licensee shall establish an audit system that
includes controls and procedures that will allow commission

Proposed
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agents and taxing authorities the ability to determine gross
gambling receipts from the sale of tickets utilizing discounts.
Such system shall be submitted to the director or the direc-

tor's designee as a part of the approval request;

Other pricing schemes.

(f) Multiple tickets to enter one or more drawings may be
sold as a package as long as the total price of the package
does not exceed twenty-five dollars; and

(g) Alternative pricing schemes may be used if specifi-
cally authorized by the director. Approval will be issued on
an individual basis and will require a detailed written request;

Alternative drawing formats.

(7) The director may authorize an organization to deter-
mine the winners utilizing an alternative drawing format
when the following requirements are met:

License required.
(a) The organization must have a current raffle license.
Request for approval.

(b) A request for approval of an alternative drawing for-
mat for a members-only raffle must be received at the Lacey
headquarters office at least thirty days prior to beginning the
first raffle for which such approval is requested. Requests for
approval of alternative drawing formats shall be signed by
the organization's raffle manager.

Subsequent alternative drawing formats.

(c) After an organization has received approval for an
alternative drawing format, the organization may utilize the
identical alternative drawing format in subsequent raffles,
unless approval is rescinded or commission rules change.

Incentives for selling tickets.

(8) The limitations on noncash incentive awards for an
individual raffle, set forth in WAC 230-20-325(11), are mod-
ified to allow awards that do not exceed five percent of the
combined gross gambling receipts for all raffles conducted
during a membership meeting if a record of the name,
address, and telephone number is maintained for all persons
receiving awards valued in excess of fifty dollars;

Prizes.

(9) Prizes must be owned by the organization conducting
the raffle prior to drawing the winning tickets. Raffle prizes
must meet the following requirements:

(a) Firearms shall not be awarded as prizes: Provided,
That a raffle licensee may award firearms as prizes under the
provisions set forth in WAC 230-12-040;

(b) Unopened containers of liquor may be awarded as a
prize when the proper permit is obtained from the liquor con-
trol board;

(c) Prize limits must meet the requirements set forth in
WAC 230-20-015; and

(d) Prizes shall be controlled as set forth in WAC 230-
20-300.
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Records.

(10) Raffle records, as required by WAC 230-08-070,
are modified as follows:

(a) The threshold value for maintaining a record of the
name, address, and telephone number of each winner of a
prize is increased to include only prizes valued in excess of
fifty dollars;

(b) Ticket disbursement records are not required; and

(c) Minimum record retention period is reduced to a
period that is not less than one year following the date of each
individual raffle drawing.

WSR 05-03-115
PROPOSED RULES
GAMBLING COMMISSION
[Filed January 19, 2005, 11:35a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
17-123.

Title of Rule and Other Identifying Information: WAC
230-20-115 Gift certificates—Raestrictions.

Hearing Location(s): Red Lion Hotel - Olympia, 2300
Evergreen Park Drive, Olympia, WA 98502, (360) 943-4000,
on February 11, 2005, at 9:30 a.m.; and at the DoubleTree
Guest Suites, 16500 Southcenter Parkway, Seattle, WA
98188, on March 11, 2005, at 9:30 a.m.

Date of Intended Adoption: March 11, 2005.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504, e-mail
Susana@wsgc.wa.gov, fax (360) 486-3625, by March 1,
2005.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by March 1, 2005, TTY (360) 486-3637 or (360)
486-34417.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: During the 2004
legislative session, EHB 3036 was adopted. This new law,
codified as chapter 19.240 RCW, prohlblts expiration dates
on gift certificates.

Currently, charitable and nonprofit hcensees award gift
certificates as prizes, and sell gift certificates, with expiration
dates. WAC 230-20-115 requires licensees to imprint expira-
tion dates on certificates with dates no later than three months
from the date issued for awarded certificates, and one year for
sold certificates. The rule also requires that certificates not
redeemed by the expiration date to be properly accounted for
as a donation.

Licensees requested clarification on whether the new
law prohibiting expiration dates applies to them, and if so,
what, if any, changes they need to make.

Reasons Supporting Proposal: ~The proposed rule
change eliminates the requirement of expiration dates on gift
certificates; however, the change does not explicitly prohibit
expiration dates because the Gambling Commission does not
enforce the provisions of chapter 19.240 RCW, and because
there are exceptions to the prohibition that may apply to lic-
ensees. For example, licensees may use expiration dates on
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gift certificates awarded as part of an awards or loyalty pro-
gram or in other instances where no money or other thing of
value is given in exchange for the gift certificate. Licensees
will need to check with the text of the new law to determine
whether they meet the criteria for exceptions.

Statutory Authority for Adoption: RCW 9.46.070.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State Gambling Com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466;
Implementation: Rick Day, Director, Lacey, (360) 486-
3446; and Enforcement: Neal Nunamaker, Deputy Director,
Lacey, (360) 486-3452.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

January 19, 2005
Susan Arland

Rules Coordinator

AMENDATORY SECTION (Amending Order 371, filed
5/18/99, effective 7/1/99)

WAC 230-20-115 Gift certificates((—Require-
m))"(( ; g : .

WSR 05-03-115

s-awarded-)) Bingo operators may award gift certificates as

bingo prizes or sell certificates to their customers under the

following conditions:
1) Standards for gift certificates. Gift certificates

must be purchased from a commercial printer or licensed dis-

tributor and have the following information printed on them:
(a) A predetermined certificate number;
(b) A predetermined dollar value;
(c) The name of the organization issuing the certificate;
and
(d) Any conditions or contingencies related to the

redemption of the certificate.
(2) Awarding gift certificates as bingo prizes. When

gift certificates are awarded as bingo prizes:

(a) The certificates must be issued consecutively;

(b) The value of the certificates cannot exceed fifty dol-
lars per bingo prize;

(c) The certificates cannot be issued exclusively for

punch boards or pull-tabs:

(d) The value of each gift certificate must be recorded as
a bingo prize in the daily bingo records, under the session
awarded; and

(e) The bingo prize receipt for the certificate must be
kept with the daily bingo records. :

(3) Selling gift certificates to customers. When gift
certificates are purchased by customers:

(a) The certificates must be issued consecutively:

(b) The certificates must be paid for in full at the time of

purchase; and

Proposed
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() All funds collected by the bingo operator must be
deposited separately into the gambling account within five
banking days. Each gift certificate number must be included
with the deposit record.

(4) Redeemed gift certificates:

(a) Redeemed certificates must be kept with the corre-
sponding bingo daily sales records:

(b) Gift certificates redeemed for bingo cards will not be

considered sales of bingo cards; and

(c) The dollar value and number of certificates redeemed
must be recorded in the cash reconciliation section of the
daily bingo records.

(5) A monthly reconciliation of gift certificate inven-
tory to certificates issued is required and must include the fol-
lowing controls:

(a) A gift certificate inventory log, which includes the
following:

(i) Certificate number;

(ii) Dollar value of each certificate;

(iii) Date the certificate was sold or awarded as a bingo
prize: and

(iv) Date the certificate was redeemed;

(b) Purchase invoices, which must include the:

(i) Name of the organization;

(ii) Date the gift certificates were purchased; and

(iii) Beginning and ending numbers on the gift certifi-

cates.
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PROPOSED RULES
DEPARTMENT OF
SERVICES FOR THE BLIND
{Filed January 19, 2005, 11:39 a.m]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
24-094 on December 1, 2004.

Title of Rule and Other Identifying Information: Voca-
tional rehabilitation and services for blind persons, chapter
67-25 WAC.

Hearing Location(s): Department of Services for the
Blind, 3411 South Alaska Street, Seattle, WA 98118, 1-800-
552-7103, on March 4, 2005, at 4:30 - 6:30 p.m.

Date of Intended Adoption: April 4, 2005.

Submit Written Comments to: Marla Oughton, Depart-
ment of Services for the Blind, 3411 South Alaska Street,
Seattle, WA 98118, e-mail maroughton@dsb.wa.gov, fax
(206) 721-4103, by March 4, 2005.

Assistance for Persons with Disabilities: Contact Marla
Oughton by February 21, 2005, TTY (206) 721-4056 or
(800) 552-7103.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose is to
provide vocational rehabilitation services to blind citizens of
Washington state with the goal of competitive employment
outcomes.

Proposed
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The changes to rule are necessary to:

»  Comply with revisions to the federal Rehabilitation
Act of 1973 as it currently exists or is hereafter
amended.

e Comply with rule changes to chapter 74.18 RCW.

The proposal changes existing rule by:

* Changing definition of "blind person” to match
RCW.

¢ Repealing and revising WAC series pertaining to
extended evaluation due to changes in statute and
establishment of a new rule "trial work experience."

» Repealing of one WAC pertaining to an administra-
tive review to match RCW and revising WAC per-
taining to fair hearing to include mediation as an
option.

*  Other cosmetic and grammatical changes through-
out.

Statutory Authority for Adoption: Chapter 74.18 RCW.

Statute Being Implemented: Chapter 67-25 WAC.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The agency is recommending adoption of the
draft text below.

Name of Proponent: Bill Palmer, Executive Director,
Department of Services for the Blind, public.

Name of Agency Personnel Responsible for Drafting:
Debbie Cook, Seattle, (206) 310-3007; Implementation: Lou
Oma Durand, Seattle, (206) 721-6435; and Enforcement:
Bill Palmer, Olympia, (360) 586-6981.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No economic impact.

A cost-benefit analysis is not required under RCW
34.05.328. Not required.

January 19, 2005
Ellen Drumheller
Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-23-078,
filed 11/17/98, effective 12/18/98)

WAC 67-25-005 Definitions. (1) "Act" or "the law,"”
except when context indicates otherwise, means the Rehabil-
itation Act of 1973 (29 U.S.C. Section 701 et seq.), as
amended.

(2) "Applicant” means an individual who has submitted
to the department an application or letter requesting voca-
tional rehabilitation services in accordance with WAC 67-25-
010.

(3) "Appropriate modes of communication” means spe-
cialized aids and supports that enable an individual with a
disability to comprehend and respond to information that is
being communicated. Appropriate modes of communication
include. but are not limited to, the use of interpreters, open
and closed captioned videos, specialized telecommunications
services and audio recordings, Brailled and large print mate-
rials, materials in electronic formats, augmentative commu-
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nication devices, graphic presentations, and simple language
materials.

(4) "Assessment” means one or more of the following as
appropriate in each case:

(2) ((A-preliminary)) An assessment to determine eligi-

bility of an individual with a disability for vocational rehabil-
itation services in accordance with WAC 67-25-020;

(b) A comprehensive ((voeational)) assessment ((ef-the

isabilitve
€4)). in accordance with WAC 67-25-255, to determine

with the individual the employment outcome to be achieved,

and a detailed plan of services needed to obtain the employ-

ment outcome;

(c) Assignment for order of priority, in accordance with

WAC 67-25-460, if the department is unable to serve all eli-
gible individuals;
(d) Trial work experience and_extended evaluation, in

accordance with WAC 67-25-065 and 67-25-070, if there is a

guestion about the applicant's ability to benefit in terms of an
employment outcome from vocational rehabilitation services
due to the significance of his or her disability.

5) "Blind person” means a person who:

(a) Has no vision or whose vision with corrective lenses

is so limited that the individual requires alternative methods

or skills to do efficiently those things that are ordinarily done
with sight by individuals with normal vision;
(b) Has an eye condition of a progressive nature which

may lead to blindness; or

(c) Is blind for purposes of the business enterprise pro-
gram in accordance with RCW 74.18.200.

(6) "Client assistance program (CAP)" means a program,
authorized under ((Seetien1H2-of)) the act, which assists

individuals with disabilities to receive vocational rehabilita-
tion services by providing information and advocacy.

((@%mmﬂﬁ-y—reh&bﬂﬁaﬂm&-pregmm'—meaas—a-p;e-
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blind-

€8))) (1) "Competitive employment” means work:

(a) In the competitive labor market that is performed on

a full-time or part-time basis in an integrated setting: and

(b) For which an individual is compensated at or above
the minimum wage, but not less than the customary wage and
level of benefits paid by the emplover for the same or similar
work performed by individuals who are not disabled.

(8) "Customer" means any individual with a disability:

(a) Who has been found eligible for vocational rehabili-
tation services from the department; and

(b) For whom services have not been denied or termi-

nated by the department.

(9) "Department” means the Washington department of

services for the blind.

(10) "Director," except when the context indicates other-
wise, means the director of the department of services for the
blind.

((OyBigibleor-* Hgibility-cortification.wi l
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25%))

(11) "Eligible individual" means an applicant for voca-
tional rehabilitation services who meets eligibility require-
ments in accordance with WAC 67-25-030.

(12) "Employment outcome” means, with respect to an

individual, entering or retaining full-time or, if appropriate,
part-time competitive employment in the integrated labor
market, supported employment (WAC 67-25-436), or any
other type of employment in an integrated setting, including
self-employment, telecommuting, business enterprises. or
business ownership, that is consistent with the individual's
unique strengths. resources, priorities, concerns, abilities,
capabilities, interests, and informed choice. This definition
also includes employment as a homemaker and employment
as an unpaid family worker in accordance with procedures to
be established by the department for determining the applica-
bility of these outcomes for eligible individuals.

(13) "Employment service provider” means a program

that provides directly or facilitates the provision of one or
more vocational rehabilitation services, which enable indi-
viduals with disabilities to maximize opportunities for
employment, including career advancement. Services
include: .

(a) Medical, psychiatric, psychological, social, and voca-
tional services provided under one management;

(b) Testing, fitting, or training in the use of prosthetic
and orthotic devices;

(c) Recreational therapy;

(d) Physical and occupational therapy:;

(e) Speech, language and hearing therapy:

(D) Psychiatric, psychological and social services, includ-
ing positive behavior management;

(g) Assessment for determining eligibility and voca-
tional rehabilitation needs:

(h) Rehabilitation technology:

(i) Job development, placement, and retention services:

(i) Evaluation or control of specific disabilities;

(k) Assessment and training in adaptive skills of blind-
ness;

() Extended employment;

{m) Psychosocial rehabilitation services;

(n) Supported employment services and extended ser-
vices:

(0) Services to family members when necessary for the

vocational rehabilitation of the customer;

(p) Personal assistance services; or

Proposed
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(q) Services similar to those described in (a) through (p)

of this subsection.

(14) "Extended employment” means work in a noninte-
grated or sheltered setting for a public or private agency or
organization that provides compensation in accordance with
the Fair [ abor Standards Act. The department will only sup-

port extended employment as an intermediate step toward
competitive employment.

(15) "Individual with a disability" for purposes of this
chapter means an individual who:

(a) Has a physical or mental impairment which results in
a substantial impediment to employment; and

(b) Can benefit in terms of an employment outcome from
vocational rehabilitation services.

(« g At o epien
indi .glg?: Individual-with-a—severe—disability"—means—n

é4y)) (16) "Individual's representative” means any rep-
resentative chosen by an applicant or eligible individual, as
appropriate, including a parent, guardian, other family mem-
ber. or advocate, unless a representative has been appointed
by a court to represent the individual, in which case the court-
appointed representative is the individual's representative.

(17) "Informed choice"” means the process by which an
individual receiving vocational rehabilitation services from
the department makes decisions about rehabilitation goals
and the services and service providers necessary to reach
those goals. Informed choice places primary responsibility
for action and decision making with the individual, with sup-
port of a vocational rehabilitation counselor. Individuals
have a right to make informed choices relating to:

(a) Assessment services in accordance with WAC 67-25-
020, 67-25-255, and 67-25-257;

(b) Options for developing the individualized plan for
employment in accordance with WAC 67-25-260;

(c) Vocational rehabilitation services and service provid-
ers in accordance with WAC 67-25-350; and

(d) Employment outcome and work setting.
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(18) "Integrated setting" means a setting typically found
in the community in which an individual with a disability,
including those with the most ((severe)) significant disabili-

’ ties in accordance with WAC 67-25-060, interact((s)) with

nondisabled individuals, other than service providers, to the
same extent that nondisabled individuals in comparable set-
tings interact with other persons.

(G5)"Tepsal-blindress" bosical i .
defined-as:

2y)) (19) "Residence" or "residency” means, for pur-
poses of this chapter, voluntarily living in the state for other
than temporary reasons at the time of application.

((23)—Speeial-modes-of-communieation"—means-spe-

(63]
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24))) (20) "Statewide workforce investment system

means a system described in section 111 (d)(2) of the Work-
force Investment Act of 1998.

(21) "Substantial impediment to employment” means
that a physical or mental impairment (in light of attendant
medical, psychological, vocational, educational, communica-

thl’l and other related factors) ((wh-reh—impedes—e-rﬁﬁdmd-

) )

hinders an individual from Dreparmz for. entering into,

engaging in, or retaining employment consistent with ((his-er

her-eapaeities-and-ubilities)) the individual's abilities and
capabilities.

((E25)Visual-impeirmentfor-purposes-of this-chapter;

£63})) (22) "Vocational rehabilitation counselor”
((VRE))) means ((an)) a_qualified employee of the depart-
ment who has direct responsibility for providing or supervis-
ing the provision of all ((»eeatiensl)) rehabilitation services
to ((a-partieipant)) customers.

(€1)) (23) "Vocational rehabilitation services” means
any goods or services necessary for a ((partieipant)) customer
to achieve an employment outcome((—See)) provided in
accordance with WAC 67-25-350 ((for-deseription-and-timi-
tations-})).

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-010 Application for services. (1) Any
individual who is ((legaly)) blind ((er—whe-has-a-visual
impairment)), as defined in WAC 67-25-005, may apply for
vocational rehabilitation services, including any individual
who has previously applied for, has previously received, or
has previously been denied such services.

(2) Any individual who is ((Jegelly)) blind ((er-whe-has
a-visual-impairment)) seeking to obtain vocational rehabilita-
tion services from the department shall submit a written letter
or application for services to the department, or shall request
vocational rehabilitation services on an intake form at a
WorkSource center operated under the statewide workforce
investment system.

(3) The written letter or application for services shall be
signed and dated by the individual requesting services or, if
appropriate, by the individual's representative, and shall
include:

(a) The applicant's name and address;

(b) The applicant's disability; and

(c) The applicant's Social Security number.

Proposed
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(4) The department shall not provide vocational rehabil-
itation services to any individual who has failed to submit a
signed((s)) and dated letter or application containing the
above information.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-015 Initial interview. (1) An applicant for
vocational rehabilitation services shall be interviewed per-
sonally by a vocational rehabilitation counselor ((er-other

)) within ten
working days upon receipt of an application by the depart-
ment.

(2) The interviewer shall:

(a) Explain to the applicant the nature and operation of
the vocational rehabilitation program as it relates to the appli-
cant;

(b) Specifically inform the applicant of the right to
appeal any eligibility decision made by the department on his
or her behalf through((—Administrative-appeal-in-accordanee
with- W-AG-67-25-560:)) mediation and fair hearing in accor-
dance with WAC 67-25-570((;-endjudictal-review));

(c) Inform the applicant of his or her right of confidenti-
ality of information possessed by the department and condi-
tions for its release in accordance with WAC 67-25-550;

(d) Provide to the applicant a description of client assis-
tance program services; and

(e) Obtain information from the applicant necessary to
determine his or her eligibility for vocational rehabilitation
services in accordance with WAC 67-25-020 and 67-25-030.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-020 ((Preliminary)) Assessment for eli-
gibility determination. (1) ((A-preliminary)) An assessment
shall be conducted for each applicant to determine whether:

(a) The individual is ((legaily)) blind ((er-has—a—visual
impairment)) as defined in WAC 67-25-005, which alone or
combined with other disabilities results in a substantial
impediment to employment; and

(b) Vocational rehabilitation services are required for the
((individual)) applicant to prepare for, enter, engage in, or
retain an employment outcome consistent with the applicant's

unique strengths. resources, priorities, concerns. abilities,
capabilities, interests, and informed choice.

(2) If the department is operating under an order of prior-
ity. in accordance with WAC 67-25-460, the assessment must
also include information to be used for determination of pri-
ority for service.

(3) The ((preliminary)) assessment shall, to the maxi-

mum extent possible, be based on a review of existing data in
accordance with confidentiality requirements in WAC 67-25-
550. The assessment shall, where appropriate, include infor-
mation provided by the ((individual)) applicant or the ((indi-
viduals)) applicant's family, education records, information
used by the Social Security Administration, ((end)) determi-
nations made by other agencies, and observations of the

vocational rehabilitation counselor and other appropriate

staff members.

Proposed
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((&))) (4) To the extent existing data do not describe the
current functioning of the individual or are unavailable,
insufficient, or inappropriate to make an eligibility determi-
nation, the assessment may include provision of vocational
rehabilitation services necessary to determine whether the
((individual)) applicant is eligible. Services provided for this
purpose may include trial work experience or extended eval-
uation in accordance with WAC 67-25-065 and 67-25-070.
The department will provide assistance to the applicant, if
necessary, to assure that the applicant is prepared to make an
an eligibility decision.

(&) (5) The ((preliminary)) assessment must include
an appraisal of the current visual condition and prognosis of
the applicant based on ophthalmological or optometric find-
ings.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-025 Eligibility for services. (1) The
department shall determine whether an individual is eligible
for vocational rehabilitation services within sixty days after
receipt of an application for services, unless((z

; ). excep-
tional and unforeseen circumstances beyond the control of
the department preclude completion of the determination

within sixty days, ((and-the-individual-agrees-that-an-exten-
onof time i p

A ed-evaluati Jeseribed-in WAC 67-25
070-isrequired-to-determine-eligibility)) in which case, the
department will notify the applicant.

(2) The ((departmentshall-utilize-results-of-the-prelimi-

nery-assessment-and)) applicant must agree to an extension of
eligibility determination or, must agree to participate in trial

work experience or extended evaluation ((¢frequired)-te
determine)) in accordance with WAC 67-25-065 and 67-25-
070. If the applicant does not agree to an extension of the eli-
gibility determination or does not agree to participate in trial
work experience or extended evaluation, the applicant will be

determined ineligible for vocational rehabilitation services
and the case service record will be closed in accordance with

WAC 67-25-055.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-030 Eligibility for services—Criteria. (1)
Eligibility shall be based only upon ((evideree)) determina-
tion by a vocational rehabilitation counselor that:

(a) The individual is ((Jegally)) blind ((er-has—a—visual
impairment)), as defined in WAC 67-25-005((>-whieh));

(b) The blindness alone or combined with other disabili-
ties constitutes or results in a substantial impediment to
employment; and

((66Y)) (c) Vocational rehabilitation services are required
for the individual to prepare for, enter, engage in, or retain an
employment outcome consistent with the applicant's unique

strengths, resources, priorities, concerns, abilities, capabili-
ties, interests, and informed choice.
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(2) Any applicant who has been determined eligible for

Social Security benefits under Title II or Title X VI of the
Social Security Act and meets the criteria in subsection (1)(a)
of this section is presumed eligible for vocational rehabilita-
tion services and is considered to be an individual with a sig-
nificant disability as defined in WAC 67-25-060.

(3) If an individual is blind, and the individual's disabil-

ity results in a substantial impediment to employment, it shall
be presumed that ((en)) the individual ((with-a-disability))

can benefit in terms of an employment outcome from voca-
tional rehabilitation services, unless, the department can
demonstrate by clear and convincing evidence, in accordance
with WAC 67-25-065, that the individual is incapable of ben-
efiting in terms of an employment outcome from vocational
rehabilitation services due to the ((severity)) significance of
his or her disability.

((63)) (4) Eligibility requirements are applied without
regard to the race, color, sex, religion, national origin, creed,
marital status, or age of the applicant.

((9)) (5) No individual or group of individuals shall be
found ineligible solely on the basis of the type of disability.

((65)) (6) No individual shall be found ineligible based
on requirements for duration of residence.

((¢63)) (1) No individual shall be found ineligible solely
on the basis of lack of U.S. citizenship. However, before the

department will pay for vocational rehabilitation services.

including assessment services. the applicant must provide

copies of documents requested by the department that verify
his or her immigration_and naturalization status, and verify
his or her identity. If the applicant is not a United States cit-
izen, his or her legal work status must also be verified. The
department will provide services, including assessment ser-
vices, only to applicants who meet at least one of the follow-
ing conditions: United States citizenship: permanent resi-
dency status in the United States; or when a valid work per-

mit has been issued.

((6H)) (8) Eligibility requirements are applied without
regard to the particular service needs or anticipated cost of
services required by an applicant or the income level of an
applicant or applicant's family.

((68))) (9) An individual who is blind or who has a visual
((preblem)) disability which does not result in an impediment
to employment, but who may have other disabilities which
might result in impediments to employment, may be referred
to other service providers or may be provided services
through a cooperative plan with other service providers, such
as, division of vocational rehabilitation, division of develop-
mental disabilities, and WorkSource centers established

under the statewide workforce investment system.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/93, effective 3/31/95)

WAC 67-25-050 Certification for decision of eligibil-
ity ((ex-ineligibility)). (1)) There shall be a certification of
eligibility if the ((individuat)) applicant meets the require-
ments specified in WAC 67-25-030. The certification shall be
dated and signed by ((the)) a vocational rehabilitation coun-

selor ((er-ether-appropriate-staff-member-
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member)).

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-055 Eligibility determination—Notice to
applicant. (1) The applicant shall be notified in writing,
using ((speeial)) appropriate modes of communication ((e¥)),
and in the individual's native language if necessary, of the
action taken on eligibility or ineligibility.

(2) The ((individuel)) applicant shall be advised of the
right to appeal any eligibility decision made by the depart-

ment ((er-his-or-her-behalf)) concerning the applicant includ-
ing: The procedure ((foradministrative-review-in-accordanee
with-W-AC-67-25-560;)) to request mediation and fair hearing
in accordance with WAC 67-25-570; and ((judieial-review:))
a description of client assistance program services ((shatt-alse
be-provided)).

(3) If ((the)) an applicant is determined ineligible for
vocational rehabilitation services, the notice shall clearly
specify how he or she failed to meet the eligibility criteria set
forth in WAC 67-25-030.

(4) If the applicant is determined eligible for vocational
rehabilitation services, the notice shall clearly specify the
date of eligibility certification.

(5) If the vocational rehabilitation counselor determines
that an_applicant is not eligible for vocational rehabilitation
services, the rehabilitation counselor will provide the individ-
ual with information and referral to other agencies or organi-

zations that may provide services to meet the individual's

employment related needs.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-056 Ineligibility determination—
Review. (1) After twelve months, and annually thereafter, if
requested by the individual or by the individual's representa-
tive, the department shall ((initiate)) complete a review of an
ineligibility determination ((withintwelve-months)) that is

based on a finding that the individual is incapable of achiev-
ing an employment outcome, unless:

(a) The individual has refused the review;
(b) The individual is no longer present in the state; or
(c) His or her whereabouts are unknown.

(2) ((neligibitity-d . .. .
shell-Hnelude-a-elearstatement-as-to-why-the-case-doees—not
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€4))) The individual, or if appropriate, the individual's
representative, shall be given an opportunity to participate in
any review and reconsideration of eligibility.

AMENDATORY SECTION (Amending Order 83-08, filed
12/15/83)

WAC 67-25-060 Criteria for ((theseverely-handi-
eapped)) significant disability and most significant dis-

ability. ((A—severely-handicappedindividual-isahandi-
eapped-individual:)) (1) An individual with a significant dis-

ability is an individual:

(a) Who has a severe physical or mental disability which
seriously limits his((#) or her functional capacities (mobility,
communication, self-care, self-direction, work tolerance or
work skills) in terms of ((empleyability)) achieving an
employment outcome; ((and

£))) (b) Whose vocational rehabilitation can be
expected to require multiple vocational rehabilitation ser-
vices over an extended period of time; and

((63))) () Who has one or more physical or mental dis-
abilities resulting from amputation, arthritis, blindness, can-
cer, cerebral palsy, cystic fibrosis, deafness, heart disease,
hemiplegia, hemophilia, respiratory or pulmonary dysfunc-
tion, mental retardation, mental illness, multiple sclerosis,
muscular dystrophy, musculo-skeletal disorder, neurological
disorders (including stroke and epilepsy), paraplegia, quadri-
plegia, and other spinal cord conditions, sickle cell anemia
and end-stage renal disease, or other disability or combina-
tion of disabilities determined on the basis of an ((evalua-
tien)) assessment of rehabilitation ((petential)) needs to cause
comparable substantial functional limitation.

(2) An individual with a most significant disability is an
individual:

(a) Who has three or more functional limitations (mobil-
ity, communication, self-care, self-direction, interpersonal
skills, work tolerance, or work skills) related to employment;
and

(b) Whose vocational rehabilitation can be expected to
require multiple vocational rehabilitation services over an
extended period of time.

NEW SECTION

WAC 67-25-065 Trial work experience. (1) Trial
work experience is a process of providing assessment and
related vocational rehabilitation services to an applicant with
significant disabilities, for the limited purpose of collecting
information necessary to make an eligibility determination, if
there is concern that the individual is incapable of benefiting
in terms of an employment outcome from vocational rehabil-
itation services due to the significance of his or her disability.

(2) Trial work experience will be provided for a cus-
tomer in an individualized plan for employment, if necessary,
to assess his or her capability to continue benefiting, in terms
of an employment outcome, from vocational rehabilitation
services due to the significance of his or her disability.

(3) Trial work experience allows the individual to
explore his or her abilities, capabilities, and capacities to per-
form in a realistic work situation, while addressing identified
barriers to employment through the provision of appropriate
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vocational rehabilitation services, including supported
employment, on-the-job training, rehabilitation technology
and personal assistance services in order to accommodate the
rehabilitation needs of the individual during the trial work
experience.

(4) A written plan, including periodic assessments, must
be developed to determine the individual's abilities, capabili-
ties, and capacities, to perform in work situations through use
of trial work experiences. The individualized plan for
employment, developed in accordance with WAC 67-25-
260, must be inactivated while the individual is involved in
the trial work experience.

(5) Trial work experience may take place more than once
and may extend as long as necessary to determine that:

(a) There is sufficient evidence that the individual can
benefit from vocational rehabilitation services and achieve an
employment outcome, and is eligible to receive or to continue
to receive vocational rehabilitation services; or

(b) There is clear and convincing evidence (a high
degree of certainty) based on functional and situational
assessments, that the individual cannot benefit from voca-
tional rehabilitation services and achieve an employment out-
come, due to the significance of his or her disability, and is
not eligible or no longer eligible for vocational rehabilitation
services.

(6) If a trial work experience is provided, it must occur in
a variety of work environments, include an appropriate range
of tasks, must occur in the most integrated settings possible
and be consistent with the individual's informed choice and
rehabilitation needs.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-070 Extended evaluation. (1) If an appli-
cant or customer with significant disabilities is unable to par-

ticipate in a trial work experience or if options for trial work

experience have been exhausted before the vocational reha-
bilitation counselor is able to make the determination of eli-
gibility, an extended evaluation must be conducted. The pur-
pose of the extended evaluation is ((the-proeess-of providing
assessment-and-related—vocational-rehabilitation-services-to

an-applicantfor the Himited-purpose-of)) to obtain information
necessary to make an eligibility ((determination—if-there-is
conecern-that the-tndividual-isineapable)) decision or to deter-
mine if trial work experience can be utilized. Extended eval-
uation involves provision of one or more vocational rehabili-

tation services designed to assess whether the applicant or

customer is capable of benefiting ((in-terms-of-an-employ-

ment-outeome)) from or capable of continuing to benefit
from vocational rehabilitation services ((due-te-the-severity
ofhis-or-her-disability—Extended-evaluationis-provided-only

usual-proeedure)) in terms of an employment outcome.

(2) A written plan, including periodic assessments, must
be developed to determine the individual's abilities, capabili-
ties, and capacities, to perform in work situations through the

use of extended evaluation._The individualized plan for
employment, developed in accordance with WAC 67-25-

260, must be inactivated while the individual is involved in
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extended evaluation. Only those services considered neces-
sary for making the eligibility or continuing eligibility deci-
sion may be provided. Vocational rehabilitation services pro-
vided during extended evaluation must be provided in the

most integrated setting possible, consistent with the informed
choice and rehabilitation needs of the applicant or customer.

(3) Extended evaluation shall be terminated when the
department has sufficient information to make the eligibility
or continuing eligibility decision.

AMENDATORY SECTION (Amending WSR 95-06-057,

filed 2/28/95, effective 3/31/95)

WAC 67-25-077 Certification ((fex)) of trial work
xpenenge or extended evaluatnon ((te-detemme—an—md:—

nalls-s o-ber ms-ofa )) -
te—aﬁd—es—-a—baﬁs—fer—pfewémg—aﬁ)) If an applicant or cus-

tomer is offered an opportunity for trial work experience or
extended evaluatlon ((te—defeﬁmme—aﬂ—mdmdual-ﬁ—eb}ht-y—te

fehebrhf&ﬁea-semees)) in accordance w1th WAC 67 25 065

or 67-25-070, there shall be a certification ((that-the-individ-
ual-meets)) of eligibility ((eriterig)) for the services specified
(IR WAEC-67-25-075)). The certification shall be dated and

signed by ((the)) a vocational rehabilitation counselor ((ef

o). A

copy will be given to the individual with information regard-

ing appeal rights, in accordance with WAC ((67-25-560fair

hearing-in-accordanee—with-WAC)) 67-25-570((¢)), and
((Gudieial-review—A-deseription-of)) information about the
client assistance program ((serviees-shall-also-be-provided))
(CAP).

AMENDATORY SECTION (Amending WSR 98-23-078,
filed 11/17/98, effective 12/18/98)

WAC 67-25-255 Comprehensive assessment. (1) To
the extent possible, current data including: That provided by
the customer and his or her family: information available
from other programs and providers such as schools and the

Social Security Administration; and information utilized for
the determination of eligibility, must be used to determine the

employment outcome and the nature and _scope of vocational
rehabilitation services to be included in the individualized
plan for employment, in accordance with WAC 67-25-260.
If additional data is necessary, there ((shaH)) must be a com-
prehensive assessment of the unique strengths, resources, pri-
orities, concerns. abilities. capacities, interests, informed

choice, and the need((s-efthe-participant)) for supported

employment services of the customer conducted in the most
integrated setting possible((-eensistent—with-the-informed
ehoice-of-the-individual)).
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(2) The comprehensive assessment must be limited to
information necessary to identify the rehabilitation needs and
develop the ((rehabilitation-program)) individualized plan for
employment with the individual, and may, if necessary,
include:

(a) A comprehensive analysis of pertinent medical, psy-
chiatric, psychological, and other pertinent vocational, edu-
cational, cultural, social, recreational, and environmental fac-
tors affecting the employment and rehabilitation needs of the
individual;

(b) An analysis of the individual's personality, interests,
interpersonal skills, intelligence and related functions, educa-
tional achievements, work experience, vocational aptitudes,
personal ((ard-seeial)), cultural, environmental, and recre-
ational adjustments, and employment opportunities;

(¢) (An-appraisal-of the-individual's-patterns-of)) Work
in a real job situation or use of other available data to evaluate
or develop work behaviors and capacities necessary to
achieve an employment outcome. This includes an appraijsal
of the customer's pattern of work behaviors and identification

of services needed to acquire occupational skills and to
develop work attitudes, work habits, work tolerance, and
social and behavior patterns suitable for successful job per-
formance;

(d) Assessment of the need for the provision of rehabili-
tation technology ((serviees-to-an-individual-with-a-disabil-
ity)) to develop the capacities of the individual to perform in
a work environment, including in an integrated setting, to the
maximum extent feasible((s)), consistent with the individual's
informed choice.

(3) ((The-ecomprehensive-assessment-shall-to-the-maxi-

1

ments:)) Information pertaining to conditions or circum-
stances, such as criminal record, INS identity and work status
that restricts the type of employment the customer can legally
perform must be disclosed to the department prior to devel-
opment of the individualized plan for employment.

(4) If a customer desires an employment outcome in a
field that customarily requires a background check as a con-
dition of employment, the department must obtain a criminal
history background check verifying that the customer is not
excluded from employment in the field or specific job prior to
development of the individualized plan for employment.

(5) If the department becomes aware of a condition or
circumstance that may affect the customer's ability to achieve

an employment outcome after the individualized plan for
employment has been developed, the vocational rehabilita-
tion counselor will conduct necessary assessment services,
including trial work experience or extended evaluation, in
accordance with WAC 67-25-065 and 67-25-070, to deter-
mine whether the customer is capable of achieving the
employment outcome identified in the individualized plan for
employment.

{6) If a customer declines to authorize the release of

information or to participate in vocational rehabilitation ser-
vices necessary to collect pertinent information for develop-
ment of an appropriate individualized plan for employment,
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the vocational rehabilitation counselor will close the case ser-
vice record.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-257 Assessment—Adaptive skills of
blindness. (1) ((Fhereshall-be-an)) As a part of the assess-
ment to determine vocational rehabilitation service needs,
there must be a determination of each individual's use of and
ability to benefit from adaptive skills of blindness. Rehabili-
tation objectives and service needs identified with the ((indi-
widual)) customer during this assessment process shall be
incorporated into the individualized ((wsitten-rehabilitation
program)) plan for employment.

(2) Adaptive skills of blindness assessment include, as
appropriate in each case:

(a) Communications, including braille and keyboarding;

(b) Personal management;

(c) Orientation and mobility;

(d) Home management;

(e) Activities of daily living;

(f) Personal adjustment to blindness, and((*er)) if appli-
cable, adjustment to other disabilities;

(g) Ability to benefit from rehabilitation technology; and

(h) Use of residual vision and ability to benefit from low
vision devices and related training.

AMENDATORY SECTION (Amending WSR 98-23-078,
filed 11/17/98, effective 12/18/98)

WAC 67-25-260 Individualized ((weitten-rehabilita-

tien-pregram)) plan for employment. (1) The individual-
ized ((weitten—rehabilitation-program)) plan for employment
is a written agreement that documents important decisions
made between the customer and a vocational rehabilitation
counselor concerning the customer's employment outcome
including, responsibilities agreed upon by the department and

the customer, and the vocational rehabilitation services to be

provided.
(2) The customer must be actively involved in develop-

ing the individualized plan for employment including making
meaningful and informed choices about the selection of the
employment outcome, intermediate objectives, the voca-
tional rehabilitation services provided, service providers, set-

tings. and methods of procuring services.
(3) The employment outcome the customer chooses

must be consistent with the information and results of the
assessment of the individual's vocational rehabilitation
needs.

(4) The department supports customers to achieve an
employment outcome as defined in WAC 67-25-005. If a
customer chooses another type of employment outcome, the
department will, to the extent possible, refer the customer to
other programs or organizations that may offer the type of
employment that the customer desires.

(5) The individualized plan for employment must be
agreed upon and signed by the customer, or as appropriate,

the individual's representative, and a vocational rehabilitation
counselor.
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(6) The individualized plan for employment shall be
designed to achieve the employment ((ebjeetive)) outcome of

the ((partieipant)) customer consistent with the unique
strengths, resources, priorities, concerns, abilities, ((ard))
capabilities, and interests of the individual. To the extent pos-
sible, consistent with the informed choice of the individual,
the ((pregram)) plan shall include placement in an integrated
setting.

(&) (1) The ((pregram)) plan shall include:

(a) The individual's long-term ((veeatienal—gesal))
employment outcome based on the assessment for determin-
ing vocational rehabilitation needs and the career interests of
the individual,

(b) Specific and measurable intermediate rehabilitation
objectives to achieve the ((veeational-goal)) employment out-
come, based on the assessment for determining vocational
rehabilitation needs;

(c) Specific vocational rehabilitation services to be pro-
vided to achieve the intermediate rehabilitation objectives;

(d) Projected initiation dates and the anticipated duration
of each service;

(e) Objective criteria, and an evaluation procedure and
schedule to determine whether goals and objectives are being
achieved;

(f) The views of the individual, in the words of the indi-
vidual, or, as appropriate, in the words of the individual's rep-
resentative, describing how he or she was informed about and
involved in choosing among alternative goals, objectives,
services, providers, and methods used to procure or provide
services, including alternatives in integrated settings;

(g) How, to the maximum extent possible, information
will be provided to the individual, or if appropriate, to the
individual's representative, in his or her native language
((eD) if necessary, and using ((speeiat)) appropriate modes of
communication,

(h) Terms and conditions for provision of vocational
rehabilitation services, including: '

(i) Responsibilities ((ef-the-individual-in-implementing
the-program)) the customer has agreed to, including steps the
customer will take to achieve the employment outcome, and
services the customer agrees to apply for and use that are

available at no cost from another program;
(i) The extent to which goods and services shall be pro-

vided in integrated settings, consistent with the informed
choices of the individual;

(iii) The extent to which comparable services and bene-
fits, in accordance with WAC 67-25-360, are available to the
individual under any other program;

(iv) The entity or entities that will provide services and
the process and setting to be used to provide or procure ser-
vices;

(D)) (v) Assessment of the ((expeeted)) need for post-
employment serv1ces ((andrifappropriatesextended serviees;

)).in
accordance with WAC 67-25-444, prior to closing the ((indi~
vidual's-sueeessful-rehabilitation)) case service record, of a
customer who has achieved an employment outcome and, if
appropriate, a statement of how post-employment services

are to be arranged or provided using comparable services and
benefits, in accordance with WAC 67-25-360;
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((62)) (vi) Information regarding the right to appeal any
decision made by the department on behalf of the individual
((by-the-department)) including the procedure for ((edminis-
trative-review)) mediation, fair hearing, and judicial review,
in accordance with WAC 67-25-570;

((dg)) (vii) A description of client assistance program
services; and

((69)) (viii) The basis on which the individual is deter-
mined to have achieved an employment outcome.

(8) An individualized plan for employment that includes
a supported employment outcome, in accordance with WAC

67-25-436 must also document:

(a) The supported employment services to be provided

by the department;

(b) Extended services or natural supports that are likely

to be needed;
(c) The source of extended services or, to the extent that

it is not possible to identify the source of extended services
when the plan is developed, a description of the basis for con-
cluding that there is a reasonable expectation that those
sources will become available:

(d) A goal for the number of hours per week the cus-
tomer is expected to work and a plan to monitor the cus-
tomer's progress toward meeting that expectation;

(e) A description of how the services on the individual-
ized plan for employment are to be coordinated with other
individualized plans established under other federal or state
services;

(D) If job skills training is provided, the individualized
plan for employment must reflect that the training is provided
on-site; and

(g) Placement in an integrated setting for the maximum
number of hours possible based on the strengths, resources,
priorities, concerns, abilities, capabilities. interests, and

informed choice of the customer.

(9) Transition students who are determined eligible for
vocational rehabilitation services must have an individual-
ized plan for employment prior to leaving school. An indi-
vidualized plan for employment for a transition student who
is receiving special education services should be coordinated,
to the extent possible, with the individualized education plan
of the individual in terms of identified goals, objectives. and

services.

AMENDATORY SECTION (Amending WSR 98-23-078,
filed 11/17/98, effective 12/18/98)

WAC 67-25-270 Individualized ((written-rehabilita-
tien-pregram)) plan for employment—Participation of
the ((individual)) customer. (1) A customer or, as appropri-

ate, the individual's representative may develop all or part of
the mdmduallzed ((mﬁen—whab&ﬁe&en—pregr-am—(-lm}

for emgloyment
(a) (F 1P partiet :
fepfesema{we—end)) ndegendently, w1thout any assxstanc

from the department or another entity;
(b) ((Fhe)) With assistance from a vocational rehabilita-

tion counselor ((er-otherappropriate—staff-members))
employed by the department;
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(c) With assistance from a vocational rehabilitation
counselor who is not employed by the department but who
meets the minimum qualifications for a vocational rehabilita-
tion counselor as established by the department; and

(d) Other resources such as a_representative, family
member. advocate, or other individual.

serviees:)) The department shall provide, as appropriate to

each customer, information to assist the individual or the

individual's representative in developing the individualized
plan for employment, including:

(a) Information describing the full range of components
that must be included in an individualized plan for employ-

ment;

(b) Information on_assistance available for completing
required forms; and

(c) Additional information that the customer requests or
the department determines to be necessary for development
of the individualized plan for employment.

(3) The department will provide assistance to customers
who choose to develop their individualized plan for employ-
ment with someone other than a department vocational reha-
bilitation counselor, and will identify individuals. to the
extent possible, who may be of help in that process. How-
ever, the department will not pay fees or other expenses asso-
ciated with obtaining assistance from such individuals.

(4) Substantive changes to the (FWRP)) individualized
plan for employment must ((alse)) be jointly made and
agreed upon by the ((pastieipant)) customer and ((steff-mem-

bers)) the department vocational rehabilitation counselor.
((643)) (5) A copy of the individualized ((written-rehabil-

i&&&eﬂ—pfegfam)) plan for employment and copies of any
revisions and ((addendums)) amendments shall be provided
((i®)),_using appropriate ((alternative-format-in-the-individ-
ual's-native-language)) modes of communication, to the ((par
tieipant)) customer or, as appropriate, to the individual's rep-
resentative.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-275 Individualized ((weittenrehabilita-

tien-program)) plan for employment—Annual review. (1)
The individualized ((writtenrehabilitation program)) plan for

employment shall be reviewed as necessary but at least annu-
ally. The ((partieipant)) customer, or if appropriate, the indi-
vidual's representative, shall be given an opportunity to
review the ((pregram)) plan and jointly redevelop and agree
to its terms.
(2) ((Fhe)) Services shall be modified as needed and
incorporated into the ((pregram)) plan.
3 It ((fhe—veea&efral—ebjeeme—ef—the—-pameipm
ehanges)) it is determined that the employment outcome of

the customer will be changed, the new ((pregram)) plan shall
not take effect until agreed upon and signed by the ((pastiei-
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pant)) customer, or if appropriate, the individual's representa-
tive, and the vocational rehabilitation counselor.
(4) If a ((participants)) customer's vision is restored so

that he or she is not ((Jegatty)) blind ((er—has—ae—ws&ahmp&u—
ment-and)), as defined in WAC 67-25-005, further services

shall be limited to those identified in an assessment of voca-
tional rehabilitation service needs in accordance with WAC
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finding that the individual is incapable of achieving an

employment outcome.

(8) Upon termination, the customer, or as appropriate,"
the individual's representative, will be informed in writing, -
using appropriate modes of communication and the individ-

ual's native language if necessary, of the right to appeal any
eligibility decision made by the department on his or her

67-25-255. If ((he-er-she)) the customer has ((re)) other
((disability)) disabilities, which result((s)) in an impediment
to employment, ((furtherserviees-shall-be-limited-to-these
already-identified-in)) the ((individualized-writtenrehabilita-
tion-program)) individual will be referred to_the appropriate
organization for assistance.

* (5) The individualized plan for employment review may
be conducted with a gqualified vocational rehabilitation coun-
selor who is not emploved by the department. However, in
such cases, the department vocational rehabilitation counse-
lor shall have final signature authority on the review and any
changes to the plan.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-280 Individualized ((writtenrehabilita-
)) plan for employment—Termination due
to ineligibility. (1) The services under an individualized

((w&&eﬂ—fehabﬁit-&ﬂeﬂ—pfegf&ﬂ’t)) plan for employment shall

be terminated if it is determined, based on clear and convinc-
ing evidence in accordance with WAC 67-25-063, that the
individual is incapable of achieving ((a-veeatienal-geal)) an
employment outcome and is therefore ((aet)) no longer eligi-
ble for vocational rehabilitation services.

(2) A decision to terminate the ((pregram)) plan shall
only be made with participation of the ((individual)) cus-
tomer, or as appropriate, the individual's representative.

(3) The views of the ((individual)) customer, or the indi-
vidual's representative, concerning the decision shall be doc-
umented in the ((program)) plan.

(4) Rationale for the decision must be documented as
part of the ((pregram)) plan including any assessment results

from a trial work experience or extended evaluation in accor-
dance with WAC 67-25-065 and 67-25-070.

(5) When ((an—individual)) a_customer is determined
ineligible for vocational rehabilitation services, there shall be
a ((eertifieation;)) written notification dated and signed by the
vocational rehabilitation counselor ((er-ether-appropriate
staff-member;)) placed in the ((individual's-file)) customer's
case service record. and a copy shall be provided to the cus-
tomer or to the individual's representative.

(6) The ((p&m'eipaﬂ%)) customer shall be notified of the
opportunity for review and reconsideration of the decision
((within-twelve-months)) in accordance with WAC 67-25-
056.

(7) The individual will be provided with a description of
services and a referral to other programs available from the
statewide workforce investment system, including informa-
tion about services available at a local WorkSource center,
that may address the individual's training or employment
related needs. and will be referred to local extended employ-
ment providers if the ineligibility determination is based on a
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behalf through mediation and fair hearing in accordance with
WAC 67-25-570. The customer shall also be provided infor-
mation on_services available from the client assistance pro-
gram. .

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-284 Individualized ((written-rehabilita-
tion-program)) plan for employment—Termination for
reasons other than ineligibility. (1) Vocational rehabilita-
tion services provided under an individualized ((witten-reha-
b*h%eﬂeﬂ-pfegr-am)) plan for employment shall be terminated
prior to completion if a ({partieipant)) customer:

(a) Has died;

(b) Cannot be located by the department after reasonable
efforts to do so;

(¢) Has been institutionalized under circumstances
which preclude provision of services for a substantial or
indefinite period of time;

(d) Has moved to another jurisdiction and the department
is unable to continue provision of services;

(e) Declines to accept or utilize vocational rehabilitation
services after reasonable efforts have been made to encour-
age participation.

(2) A decision to terminate services for any reason
described in subsection (1) of this section does not require a
review and reconsideration ((within)) after twelve months
pursuant to WAC 67-25-056.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-325 Services available from other agen-
cies. Vocational rehabilitation funds shall not be expended to
purchase services for a ((partieipant)) customer when another
agency has primary responsibility for providing the needed
service.

AMENDATORY SECTION (Amending WSR 98-23-078,
filed 11/17/98, effective 12/18/98)

WAC 67-25-350 Vocational rehabilitation—Services
provided. Based on the vocational rehabilitation needs of
each ((eligible-participant-shall-be-previded)) customer, the

epartment will make the followmg vocatnonal rehabllltatlon
services((s4
sive-voeational-assessments;)) available to assist the cus-
tomer in _preparing for, securing, retaining, or regaining an
employment outcome that is consistent with the individual's
strengths, resources, priorities, concerns, abilities, capabili-
t1es interests and 1nformed chmce((—meessary—fer—dae—mdi—

duat-to-a ))
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(1) Assessment ((to—determine—the—individuals—skills;
ab*hhes—mter-es&s—pﬁeﬂﬁes-)) or determining eligibility in
accordance with WAC 67-25-020. and order of priority for

services in accordance with WAC 67-25-460;

. (2) Assessment for determining vocational rehabilitation
needs((—a-nd—hew—fhese—fekﬁe—teﬁel-eeﬁe&ef—memmgﬁﬂ
empleyment)) in accordance with WAC 67-25-255 and 67-
25-257;

((€3)) (3) Vocational rehabilitation counseling and guid-
ance including information and support services to assist an

individual in exercising informed choice in accordance with
WAC 67-25-380;

((68))) (4) Referral and related services to help ((pastiei-
pants)) the individual secure needed services from other
agencies, including other partners in the statewide workforce
investment system and referral to the client assistance pro-
gram;

((&4))) (5) Physical and mental restoration services in
accordance with WAC 67-25-384,

((69)) (6) Vocational and other training in accordance
with WAC 67-25-388, 67-25-390, 67-25-394, 67-25-396,
and 67-25-398, subject to limitations in WAC 67-25-360;

((¢6))) (1) Maintenance related to the provision of voca-
tional rehabilitation services in accordance with WAC 67-25-
400;

(€M) (8) Transportation ((irconneetion-with)) related
to the provision of vocational rehabilitation services in accor-
dance with WAC 67-25-404;

((68)) (9) Services to family members in accordance
with WAC 67-25-408;

((699)) (10) Interpreter and ((nete-taking)) translation

feﬁﬂdi»v&ém}swhe-afe-deaf-aﬂd-eaeﬂeﬂﬁefpfe&ﬂg

services ((

services-for-individuals—wheo-are-deaf-blind)) in accordance
with WAC 67-25-412;

(((—LO})) (11) Reader((fdriver)) services in accordance
with WAC 67-25-408;

(1)) (12) Assessment and training in adaptive skills
of blindness in accordance with WAC 67-25-257 and 67-25-
398;

(@2 Reersi | irainingservicesto-devel

446;))

(13) Job search and placement assistance, and job reten-
tion services in accordance with WAC 67-25-440;

(14) Supported employment services in accordance with
WAC 67-25-436;

(15) Personal assistance services, including training in
managing, supervising, and directing these services in accor-
dance with WAC 67-25-418;

(16) Post-employment services in accordance with WAC
67-25-444;

" (17) Occupational licenses, tools, equipment, initial
stocks, and supplies in accordance with WAC 67-25-448;

(18) Rehabilitation technology and telecommunications
services in accordance with WAC 67-25-448;

(19) Transition services for students in accordance with
WAC 67-25-399;
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(20) Technical assistance and other consultation services

to conduct market analyses, develop business plans, and oth-
erwise provide resources to the extent those resources are
authorized to be provided through the statewide workforce
investment system. to eligible individuals who are pursuing
self-employment or telecommuting or establishing a small

business operation as an employment outcome; and
(21) Other goods and services necessary for the ((partie-

ipant)) customer to achieve an employment outcome in
accordance with WAC 67-25-452.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-360 Vocational rehabilitation services—
Comparable services and benefits. (1) Consideration of
comparable services and benefits is required by Section 101
(a)(8) of the act. Therefore, this section prevails over all other
sections describing conditions under which vocational reha-
bilitation services shall be provided.

(2) Comparable services and benefits include((s)) any
financial or other resource for which a ((pattieipant)) cus-
tomer is legally qualified, or entitled, or meets the criteria for
obtaining without undue contingencies. The resource must be
an organized, ongoing form of service provision or financial
assistance, whether public or private. It must be free or may
require a deductible, co-insurance feature, token payment or
personal claim.

(3) ((Partieipants)) Customers are required to apply for
and accept comparable services and benefits which they are
entitled to receive before vocational rehabilitation funds can
be expended, except as provided in subsections (5) and (6) of
this section.

(4) The vocational rehabilitation counselor((s-and-reha-
bilitation-teachers-have)) has an obligation to inform ((paﬂie—
ipants)) customers of known sources for comparable services
and benefits and shall assist with application for these ser-
vices when necessary.

(5) The following services are prov1ded without consid-
eration of comparable services and benefits:

(a) Assessment in accordance with WAC 67-25-020, 67-
25-055 and 67-25-057;

(b) Counseling and guidance in_accordance with WAC
67-25-380;

(c) Referral;

(d) ((Moeational-and-other)) Training services including

((persenal-and-voeational-edjustment)) work skills building
and work readiness training, books, and other training mate-

rlals((—e*eept—ehﬂt—ne-(fammg—nms&m&ens-ef—higher-eduea—

)) in
accordance with WAC 67-25-388, 67-25-394, 67-25-396,

67-25-398;
(e) Placement services in accordance with WAC 67-25-

440;

) Rehabilitation technology services in accordance
with WAC 67-25-448;
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(g) Services listed in (a) through (f) of this subsection as
post-employment services in accordance with WAC 67-25-
444,

(6) Determination of comparable services and benefits
shall not be required if: .

(a) Utilization of such a service would delay provision of
vocational rehabilitation services to an individual determined
to be at extreme medical risk, based on medical evidence pro-
vided by ((en-epprepriate;)) a qualified medical professional,

indicating a probability of substantially increasing functional
impairment or death if medical services, including mental

health services, are not provided expeditiously; or
(b) An immediate job placement would be lost due to a

delay resulting from utilization of comparable services and
benefits.

(7) The following services may be provided only after
consideration of comparable services and benefits:

(a) Physical and mental restoration services in_accor-
dance with WAC 67-25-384;

(b) Maintenance in accordance with WAC 67-25-400;

(c) Transportation in accordance with WAC 67-25-404;

(d) Services to family members in_accordance with
WAC 67-25-408;

(¢) Interpreter and ((nete-taking-servicesfor-individuals

whe-are-deaf-blind)) translation seices in accordance with
WAC 67-25-412;
(f) Reader services in accordance with WAC 67-25-416;

(g) Training at institutions of higher education in accor-
dance with WAC 67-25-388 and 67-25-390;

(h) Supported employment services in accordance with
WAC 67-25-436;

(i) Personal assistance services in accordance with WAC
67-25-418;

(j) Post-employment services, in accordance with WAC
67-25-444, except as specified in subsection (5) of this sec-
tion;

(k) Occupational licenses, tools, equipment, initial
stocks and supplies in accordance with WAC 67-25-448;

() Transition services for students in accordance with
WAC 67-25-299;

(m) Other goods and services not specified in this sec-
tion.

(8) Consideration of comparable services and benefits
shall be documented in the ((pastieipent's)) customer's case
services record ((ef-serviees—PDeecumentation)) and shall
include sources of assistance considered, whether the ((pas-
Hieipant)) customer applied, acceptable reasons for failure to
apply, outcome of application, and basis for the decision to
expend vocational rehabilitation funds for services described
in subsection (7) of this section.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-380 Vocational rehabilitation services—
Counselmg and gludance (l) ((Ge&nsehﬂg-tmd—gmd-aﬂee-ts
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£2))) Counseling and guidance services, based on needs
of the ((partieipant)) individual, shall be available throughout
all phases of the rehabilitation process to assist the participant
with:

(a) Adjustment to blindness and other disabilities; under-
standing the importance of developing and using adaptive
skills of blindness; and, identifying strategies to overcome
negative social attitudes regarding disability;

(b) Identifying his or her unique strengths, resources, pri-
orities, concerns, abilities, and capabilities related to plan-
ning for and achieving an employment outcome;

(c) Identifying and overcoming potential barriers to
achieving an employment outcome including ((imapairment))
disability-related, personal, and social factors;

(d) Selecting ((a-veeational-goal)) an employment out-
come consistent with his or her abilities, capabilities, and
interests;

(e) Obtaining and utilizing resource information to make
meaningful and informed choices regarding selection of
vocational rehabilitation goals, objectives, services, and pro-
viders;

(f) Overcoming potential barriers and achieving an
employment outcome through development of skills such as:
Study and work habits; grooming; management of finances;
preparation for job interviews and tests; self-advocacy; and
effective interpersonal relationships.

((63))) (2) Counseling and guidance services may also be
provided to:

(a) Assist family members to effectively participate in
the rehabilitation process;

(b) Assist prospective employers to develop positive atti-
tudes regarding hiring and accommodating individuals who
are blind ((er-visually-impaired)).

((4)) (3) Counseling and guidance shall be provided
without consideration of comparable services and benefits
((pursuant-te)) in accordance with WAC 67-25-360.

AMENDATORY SECTION (Amending WSR 98-23-078,
filed 11/17/98, effective 12/18/98)

WAC 67-25-384 Vocational rehabilitation services—
Physical and mental restoration services. (1) Physical and
mental restoration services shall be provided to a ((partiei-
pant)) customer under an individualized ((written-rehabilita-

tienprogram)) plan for employment when the vocational
rehabllltatlon counselor ((er—rehabrh&a&ea—teaeher—m—eeasul—

e&e—)) dctermmes that such services are llkely, wn.hm a rea-
sonable period of time, to substantially correct or modify a
stable or slowly progressive physical or mental impairment
that constitutes a substantial impediment to employment for
the ((partieipant)) customer.

(2) All authorized physical and mental restoration ser-

vices shall be provided by qualified ((physieians;-dentists;-of
ether-health-professionalslicensed-in-the-state)).

(3) When receiving physical and mental restoration ser-
vices, the ((partieipant)) customer may choose the physician
or other health professional and appropriate facilities ((from



Washington State Register, Issue 05-03

those-licensed-in-the-state)). Service providers and facilities

((mays-but-are—notrequired-to;)) should, to the maximum
extent appropriate, be selected from those who will accept

reimbursement in accordance with the Washington State
Department of ((Seetal)) Labor and ((Health-Serviees))
Industries Schedule of Maximum Allowances and Program
Descriptions.

(4) Physical and mental restoration services may be pro-
vided to ((e-partieipant)) an applicant or customer during
((extended-evaluation)) trial work experience or extended
evaluation. in accordance with WAC 67-25-065 and 67-25-
070, if it is necessary to stabilize or halt progression of a
chronic illness for purposes of determining eligibility or con-
tinued eligibility.

(5) Physical and mental restoration services include but
are not limited to:

(a) Surgical and therapeutic treatment;

(b) Diagnosis and treatment for mental or emotional dis-
orders;

(c) Dental treatment;

(d) Nursing services;

(e) Necessary hospitalization (either inpatient or outpa-
tient care) in connection with surgery or treatment and clinic
services;

(f) Convalescent or nursing home care;

(g) Drugs and supplies;

(h) Prosthetic, ((erthoptie)) orthopedic or other assistive
devices;

(i) Eyeglasses and visual services, including visual train-
ing, and the examination and services necessary for the pre-
scription and provision of eyeglasses, contact lenses, micro-
scopic lenses, telescopic lenses, and other special visual aids
prescribed by qualified medical practitioners;

(j) Podiatry;

(k) Physical therapy;

(1) Occupational therapy((;

] o il L ] N
(6) Physical and mental restoration services shall be pro-
vided only after consideration of comparable services and

benefits except as specified in WAC 67-25-360.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-388 Vocational rehabilitation services—
General training provisions. (1) The individualized ((swsit
ten—rehabilitation-program)) plan for employment may
include any organized form of instruction providing the
knowledge and skills necessary for a ((partieipant)) customer
to perform competitively in an occupation and achieve an
employment outcome. Knowledge and skills may be
acquired through training in an institution, on the job, by cor-
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respondence, by tutors, or through a combination of these
methods. Training may be given for any occupation, except
as prohibited in subsection (2) of this section.

(2) Article IX of the Washington state Constitution for-
bids use of public funds to assist an individual in the pursuit
of a career or degree in theology or related areas.

(3) Programs or schools used to provide training shall
((generally)) be limited to those which are accredited,
licensed, or approved either by a legal authority, or are recog-
nized as adequate by the professional or trade group with
which they are associated.

(4) The department may provide books, tools and other

training materials and shall periodically establish guidelines
for determining the provision of these services.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-390 Vocational rehabilitation services—
Training—Institutions of higher education. (1) Training at
a university, college, community college, vocational school,
technical institute, or hospital school of nursing may be pro-
vided if necessary to achieve the employment ((ebjeetive))
outcome agreed upon by the ((partieipant)) customer and
vocational rehabilitation counselor except as prohibited in
accordance with WAC 67-25-388.

(2) No training or training services in institutions of

higher education shall be ((funded-in-accordanee-with- WAC
67-25-360)) paid for with vocational rehabilitation funds

unless the customer has applied for financial aid and other
grant assistance from other sources to pay for the training in
whole or in part. If the customer has applied for financial aid
and is waiting for the results. and denial of training funds by

the department would result in interruption or delay of the
progress of the customer toward achieving his or her employ-

ment outcome, the vocational rehabilitation counselor may
pay training costs on an interim basis until the results of the
financial aid application is known.

(3) ((Partieipants)) A customer may attend private or
out-of-state institutions of higher education in preparation for

an employment outcome; however, financial assistance shall
be limited to the tuition amount at the University of Washing-
ton or the actual cost, whichever is less. Exceptions may be
made when required training is not available, or if other sig-
nificant factors preclude the ((participant)) customer from
attending an available training program at a public institution
of higher education in the state.

(4) The department may provide financial assistance to a
((partieipant)) customer wishing to obtain a post-graduate
degree when the training is necessary to achieve the individ-
ual's employment ((ebjeetive)) outcome. However, financial
assistance shall not be provided to a ((pastieipant)) customer
pursuing a graduate program for the sole purpose of achiev-
ing upward mobility unless it can be determined that the cus-
tomer is not currently employed in work that is consistent

with his or her unique strengths. resources, priorities, con-
cemns, abilities, capabilities, interests, and informed choice;
and the individual requires vocational rehabilitation services
to prepare for, secure, retain, or regain employment of this

nature.
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(5) A ((partieipant)) customer receiving training at an
institution of higher education must meet established scholas-
tic standards required by the program ((efhis-erher-choiee)).
If the ((partieipant's)) customer's grades fall below minimum
standards, it shall be necessary, through assessment, counsel-
ing, and planning with the ((partieipant)) customer, to revise
the individualized ((weittenrehabilitation-program)) plan for

employment including the possible selection of a new

employment ((ebjeetive)) outcome.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-394 Vocational rehabilitation services—
Training—On-the-job. (1) On-the-job training (OJT) is
training service((s)) an employer provides to a customer,
after the individual is placed in a job, to assist the customer to
learn the skills needed to perform the work. On-the-job train-
ing may be provided ((whenneeessary)) as a vocational reha-
bilitation service to achieve the ((partieipant's)) customer's
employment ((ebjeetive)) outcome.

(2) OIT services shall be provided as a program of orga-
nized training resulting in employment of the customer, giv-
ing ((a-partieipant)) the individual the opportunity to learn an
occupation under actual conditions of commercial, industrial,
or other on-the-job employment. The department will pay for
the training costs, and the employer is responsible for costs
related to employment.

(3) OJT services shall be provided to a ((paftieipant))
customer only when the vocational rehabilitation counselor
establishes that the following conditions have been ((er-shaH
be)) met:

(a) The training program has been prepared in advance
and outlined in detail;

(b) The ((partieipant's)) customer's training will follow a
definite schedule of specified operations, instructions, and
practices which will insure well-rounded preparation for the
((partieipant's)) customer's selected occupation;

(c) A mutual understanding has been reached between
the trainee—((participant)) customer, the trainer—employ-
ment training provider, and the vocational rehabilitation
counselor regarding the ((partieipant's)) customer's employ-
ment training plan including: Length of the training period;
financial arrangements; and operations and skills to be
learned;

(d) The employer agrees to closely supervise the ((partie-
ipant's)) customer's work and shall submit regular reports on
the ((participant's)) customer's progress and performance to
the vocational rehabilitation counselor;

(e) The training program meets any requirements for
licensing in the trade or occupation in which the ((partiei-
pant)) customer is to be employed;

(f) The employment training program for the ((partiei-
pant)) customer is acceptable to other employees of the train-
ing provider.

(4) A business or industrial establishment utilized by the
department to provide OJT services shall:

(a) Have personnel qualified with appropriate knowl-
edge, skills, and personality to provide instruction;
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(b) Have sufficiently diversified operations and ade-
quate, suitable materials and equipment to insure a trainee
thorough preparations and training within the scope and lim-
its of his or her occupational objective;

(c) Ensure that training ((VR-partieipants)) vocatlonal
rehabilitation customers is only incidental to the business
activity of the facility;

(d) Ensure that the training program shall be consistent
with the informed choice of the customer, and designed to
assist him or her to achieve an employment outcome in an

integrated setting.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-396 Vocational rehabilitation services—
Training—((Yeeational-adjustment)) Work skill build-
ing. (1) ((Meesational-adjustment)) Work skill building and
related employment training services may be provided to a
((participant)) customer through ((a-community-rehabilita-
tion-program)) an employment service provider. This option
may be appropriate if a ((partieipant)) customer is not ready
for, or does not wish to receive training in an integrated set-
ting.

(2) ((Meeational-adjustment)) Work skill building train-
ing may be provided to assist the ((partieipant)) customer
with:

(a) Understanding the meaning, value, and demands of
work;

(b) Developing appropriate attitudes, habits, and work
behaviors; and((fef))

(c) Developing functional capacities necessary to
achieve an optimum employment outcome.

(3) Prior to provision of ((veeational-adjustment—train-
irg)) work skill building, there shall be an assessment of the
individual's patterns of work behavior, and the services
needed for him or her to acquire occupational skills, and to
develop work attitudes, work habits, work tolerance, social
skills, and behavior patterns suitable for successful job per-
formance.

(4) (Veeational-adjustrnent-training)) Work skill build-
ing shall meet the following criteria:

(a) The training program shall be outlined in detail and
agreed upon by the ((partieipent)) customer, or if appropriate,
his or her representative, the vocational rehabilitation coun-
selor, and the ((ecommunity-rehabilitation-program)) employ-
ment service provider, and shall include: Anticipated length
of training; methods to be used; and objectives to be
achieved.

(b) The training program shall, consistent with the
informed choice of the ((pastieipant)) customer, be designed
to assist him or her to achieve an employment outcome in an
integrated setting.

(c) The ((eemmunityrehabiitation—pregram)) employ-
ment service provider agrees to ((assess)) closely supervise
the ((partieipant's)) customer's training and submit regular
reports on the customer's progress and ((shal-submit
reperts)) performance to the vocational rehabilitation counse-
lor.
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(d) The ((eemmunity—rehabilitation-pregram)) employ-

ment service provider is certified by the department of social
and health services division of vocational rehabilitation to

provide ((voeational-adjustment)) work skill building train-
ing.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/2_8/95, effective 3/31/95)

WAC 67-25-398 Vocational rehabilitation services—
Training—Adaptive skills of blindness. (1) Adaptive skills
of blindness are those skills necessary for individuals who are
blind ((ervisuallyimpsired)) to function independently ((in
&s)), distinguished from the vocational skills necessary to
perform a specific occupation. Adaptive skills include:

(a) Communications, including Braille and keyboarding;

(b) Personal management;

(c) Orientation and mobility;

(d) ((Persenal)) Adjustment to blindness;

(e) Home management;

(f) Activities of daily living;

(g) Use of rehabilitation technology; and

(h) Use of residual vision and related devices.

(2) Training in adaptive skills of blindness shall be pro-
vided to a ((partieipant)) customer in accordance with stan-
dards established by the department for instruction of the spe-
cific adaptive skill.

(3) Training in adaptive skills of blindness may be pro-
vided to a ((partieipant)) customer under an individualized
((written-rehabilitation-program)) plan for employment in
accordance with WAC ((67-25-686-and)) 67-25-260, or dur-
ing the assessment to determine rehabilitation needs in accor-
dance with WAC 67-25-257.

(4) The department ((shel)) may operate and maintain
an orientation and training center as a structured setting to
provide assessment and training in adaptive skills of blind-

ness for ((partieipants)) customers.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-399 Vocational rehabilitation services—
Transition services for students. (1) Transition services are
a coordinated set of outcome-based activities ((whiek
direetly)) for blind students, age fourteen to twenty-one,

designed to facﬂltate ((%he—smeeth—aﬂd-efﬁeteﬂt—memneﬂt—ef

i o) s Mcw_mm
(2) ((Fransition-serviees)) Activities shall be ((previded;

when-appropriate-to-any)) based on the individual student's

((whe-is-blind-ervisually-impeired;agefourteen-or-oldes;
whe-is-enrelled-in-a-publie-or private-schoel)) needs, taking
into account the student's preferences and interests. Activi-
ties shall include instruction, community experience, func-
tional assessment, employment development, instruction in
daily living skills, and development of other post-school

adult living objectives. Additional activities may include
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post-secondary education, vocational training, integrated

employment (including supported employment), adult ser-
vices, and independent living.

(3) ((%Mmgs&uden&s—sh&ﬂ—%ﬁheeﬁeﬁmeeessﬁy

te)y-Yeoeational-explorationand-work-experienee:)) Stu-

dents, age sixteen to twenty-one, who choose to seek an
employment outcome will be referred to the vocational reha-

bilitation program.

(4) (A-transition-plan-or-the prevoeational-componentof
Jont's individualized educat lan-GER). witl o

%am&es—as—thei-r—s%med—peefs-)) Case management act1v1t1e

for students who apply for vocational rehabilitation services

will be coordinated between the child and family program of

the department and the vocational rehabilitation program
until the student leaves the K-12 school system.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-400 Vocational rehabilitation services—
Maintenance. (1) Maintenance for living expenses may be
provided only when these expenses are in excess of the nor-
mal subsistence expenses of a ((pattieipant)) customer, and
only when necessary for the individual to participate in ser-
vices under an individualized ((writtenrehabilitation-pro-
gram)) plan for employment. Maintenance includes monetary
support for food, shelter, clothing and other subsistence
items.

(2) Maintenance shall be provided only after consider-
ation of comparable services and benefits in accordance with
WAC 67-25-360.

(3) Individuals with emergency needs for shelter, food,

financial support, etc. will be referred to community sources

who may provide these services.
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AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-404 Vocational rehabilitation services—
Transportation. (1) Transportation services for travel and
related expenses may be authorized ((fer-travel-and-related
expenses)) if necessary for ((a-partieipant)) an applicant or a
customer to receive any vocational rehabilitation service.

(2) Transportation may include:

(a) Fares or travel costs associated with using public or
private ((eonveyances)) vehicle;

(b) Food and((tef)) lodging while in travel status;

(c) Wages, travel, and related expenses for ((am)) a
driver, attendant or aide if the services of that person are nec-
essary for the ((partieipant)) customer to travel;

(d) Relocation and moving expenses, if necessary for the
vocational rehabilitation of the individual.

(3) Transportation services shall be provided only after
consideration of comparable services and benefits in accor-
dance with WAC 67-25-360.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-408 Vocational rehabilitation services—
Services to family members. (1) A family member is an
individual:

(a) Who is a relative or guardian of a ((partieipant)) cus-
tomer, or who lives in the same household as a ((partieipant))
customer;

(b) Who is integrally involved in the vocational ((adjust-
mentof)) rehabilitation of the ((partieipant)) customer; and

(c) Whose receipt of vocational rehabilitation services
would further the vocational ((edjustment-ef)) rehabilitation
of the ((partieipant)) customer.

(2) Services provided to family members may include
any vocational rehabilitation services available to ((partiei-
pants)) customers in accordance with WAC ((6+25-085
and)) 67-25-350. However, the services must be directly
related to the vocational rehabilitation of the ((participant))
customer. Family members of any age may be served.

(3) A vocational rehabilitation service provided to fam-
ily members shall be terminated when it no longer substan-
tially contributes to the vocational rehabilitation of the ((par-
tieipant)) customer.

(4) Services to family members shall be provided only
after consideration of comparable services and benefits in
accordance with WAC 67-25-360.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-412 Vocational rehabilitation services—
Interpreter ((serviees-fer-individuals-wheo-are-deaf)) and
translations services. (1) Interpreter services ((shall-be-pro-

vided-for-a-participant)) include sign language or oral inter-
pretation services for individuals who ((is)) are deaf, or ((fer

gdministrative-a al-fair-heart and-judieialreview)) hard
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of hearing and tactile interpretation services for individuals
who are deaf-blind.

((€2))) (a) Interpreter services must be provided by qual-

ified personnel.
(b) Interpreter services shall be authorized, to the maxi-

mum extent possible, in accordance with the department of

social and health services schedule of maximum allowances
and program descriptions.

((&kﬁefpfeteﬁsemees—slmﬂ—b&pmdeé—eﬂ;-y—a&ef

émee—wﬁh%@é—?’—%—?ré@-)) 2) Translatlon services are

provided to non-English speaking individuals, and for the
individual's representative if appropriate. during all phases of
the rehabilitation process including mediation, fair hearing,
and judicial review.
(a) Translation services include oral translation of
(b) Upon request, the following written communication
shall be translated into the primary language of an applicant

or customer:

(i) Application for services:
ii) Notification of eligibility or ineligibility;
(iii) Individualized plan for employment;
(iv) Notification of case closure;
(v) Notification of annual review, if appropriate; and

(vi) Any notice requiring a response or a signature from
an individual to continue receiving services.

() The department shall translate the Washington
Administrative Code (WAC) regarding VR services or ser-
vice providers into the primary language of an applicant or
customer upon his or her request.

(d) Translation services shall be authorized in accor-
dance with procedures and fee schedules established by the
department.

(3) Vocational rehabilitation expenditures for interpreter

or translation services for applicants and customers will be
authorized in accordance with WAC 67-25-360.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-416 Vocational rehabilitation services—
Reader services. (1) Reader services may be provided to_an

ppllcant or customer when necessary to ((eemp}ete-aﬂ—mier-

)) the pro—

vision of other vocational rehabilitation services.

(2) Reader services consist of orally reading ((iske))print
material to the blind ((pastieipant)) customer which is not
available ((in-an)) through other appropriate((-alernative
fermat)) modes of communication.

(3) If reader services are necessary beyond the initial
stages of employment, the department shall, if desired by the
individual, assist him or her to negotiate with the employer
for reader services as a reasonable accommodation.

(4) Reader services shall be purchased in accordance
with the department's procedures ((forpurchase-of readerser-
wiees)) and shall be provided only after consideration of com-
parable services and benefits in accordance with WAC 67-
25-360.
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AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-418 Vocational rehabilitation services—
Personal assistance services. (1) Personal assistance ser-

vices ((may-be)) include a range of services provided by at
least one person to assist ((a-pasrticipant)) an individual with

((on-the-job-or—related)) a disability to perform daily living
activities ((thet)), on or off the job, the individual typically

would perform if he or she did not have a disability, and will
not be able to perform even after receiving adaptive skills

training. This includes personal attendant services: Personal
services that an attendant performs for an individual with a
disability. including. but not limited to, bathing, feeding.

dressing, providing mobility and transportation. These ser-
vices shall, to the extent appropriate and desired by the ((pas-

Hieipant)) customer, include training in managing, supervis-
ing, and directing personal assistance services.

(2) Personal assistance services may be provided, if nec-
essary, for the ((partieipant)) customer to achieve an employ-
ment outcome, and shall be provided only while the ((partie-
ipant)) customer is receiving other vocational rehabilitation

services.
(3) ((Previsien-of)) The case service record must docu-

ment how how personal a551stance serv1ces ((aﬂder—aﬂ—mdwtéuel-

aﬂee-ﬁiet—eﬁgeiﬂg—ser—wees)) w1ll be ((Mlable—fer—ﬂae—mda—
vidual-at)) provided after the completion of ((the)) vocational
rehabilitation ((pregram)) services or, to the extent that it is
not possible to identify how personal assistance services will
be provided when the individualized plan for employment is
developed, there must be a description of the basis for con-
cluding that there is a reasonable expectation that resources
will become available.

(4) Personal assistance services are provided only after
consideration of comparable services and benefits in accor-
dance with WAC 67-25-360.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-432 Vocational rehabilitation services—
Rehabilitation technology and telecommunications. (1)
Rehabilitation technology is the systematic application of
technologies, engineering methodologies, or scientific princi-
ples to meet the needs of, and address barriers confronted by
((partieipants)) customers in education, rehabilitation,
employment, transportation, independent living, and recre-
ation. The term includes rehabilitation engineering, assistive
technology devices, and assistive technology services.

(2) The department ((ﬁmﬁ&ms—aﬂ—ass*sme—teehne}egy

) will provide, as appro-
priate, rehabilitation technology services throughout all
phases of the vocational rehabilitation process for ((partiei-
pants)) customers. Services include:

needs;

(a) Assessment to determine rehabilitation technology
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(b) Job site and training site analysis including testing
and research;

(c) Rehabilitation engineering services;

(d) Comprehensive training in the use of assistive tech-
nology devices;

(e) Procurement, installation and follow-up related to
assistive technology devices.

(3) Any assistive technology device requiring an individ-
ualized prescription or fitting must be provided by a profes-
sional who meets any ((stete)) licensing or certification
requirements to fill the prescription or to perform the fitting.
Aids and devices not requiring individual fittings must meet
engineering and safety standards recognized by experts in the
field.

(4) Telecommunications services include telecommuni-
cation devices and relay services for individuals who are deaf
or hearing-impaired. Telecommunications shall be utilized as
necessary for service delivery.

(5) Rehabilitation technology services shall be provided
without consideration of comparable services and benefits
pursuant to WAC 67-25-360.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-436 Vocational rehabilitation services—
Supported employment services and extended services.
(1) Supported employment is competitive employment in an

integrated setting ((fer-ﬁ-p&me*peﬁt—wﬁh-&severeehsebﬂﬁ-y)),
consistent with the unique strengths, resources. priorities,
concerns, abilities, capabilities. interests. and informed
choice of the individual, with ongoing support services for
customers with the most significant disabilities who need((s))

mtensnve ongomg support to perform in a work setting.

(¢

)

(2) A customer may be employed in an_extended
employment setting in which he or she is working toward
competitive employment as a planned step in the process of
completing an employment outcome in supported employ-
ment. While the customer is working toward competitive
employment, he or she may be certified to be paid submini-
mum wages, consistent with provisions of the Fair Labor

Standards Act, based on his or her productivity.

(3) An individual shall be eligible to receive supported
employment services if:

(a) The individual is eligible for vocational rehabilitation
services in accordance with WAC 67-25-030;

(b) The individual needs intensive supported employ-
ment services from the department and ongoing services
from other resources to perform competitive work due to the
nature and ((severity)) significance of his or her disabilities;
and

(c) Supported employment is an appropriate ((rehebilita-
tien-ebjeetive)) employment outcome for the individual

based on a comprehensive assessment of his or her rehabilita-
tion needs in accordance with WAC 67-25-255.

((639) (4) A ((pastieipant)) customer with ((a-veeational
ebjeetive)) an employment outcome of supported employ-
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ment may receive any vocational rehabilitation service

described in WAC 67-25-350. ((Supperted-employment-ser-

) (5) Supported employment must occur in an inte-
grated work setting for the maximum number of hours possi-
ble, based on the unique strengths, resources, interests, con-
cerns, abilities, and capabilities of the ((partieipant)) cus-
tomer with ((severe)) significant disabilities. An integrated
setting, in the context of supported employment, is one
where:

(a) Most coworkers are not disabled and the ((pastiei-
pant)) customer is not part of a work group of individuals
with disabilities; or

(b) Most coworkers are not disabled, and if a job site as
described in (a) of this subsection is not possible, the ((partie-
ipant)) customer is part of a small work group of not more
than eight individuals with disabilities; or

(c) If there are no coworkers, or the only coworkers are
members of a small work group of not more than eight indi-
viduals all of whom have disabilities, the ((participant)) cus-
tomer has regular contact with nondisabled individuals (other
than personnel providing support services) in the immediate
work setting.

CE: " be-peid-» . "

7))
(6) The department shall provide intensive training and
support services during the first eighteen months of sup-

ported employment to facilitate the ((partieipent's)) cus-
tomer's adjustment at the worksite and determine the need for

extended services from other resources. Additional services
beyond eighteen months may be authorized ((as-an-exeeption

to-poliey)) with supervisory approval based on ((streng)) evi-
dence that additional ongoing support is needed to stabilize

the individual in employment. I such evidence is not avail-
able, the department must close the case. Support must
include:
(a) ((wepksaeﬂsﬁs—«md—ebseweﬂen-pfewded—at—%eas&
twice-per-month;-and)) Ongoing assessment of the customer's
employment situation, or under special circumstances or
request of the customer, an assessment regarding the cus-
tomer's employment situation that takes place away from the
worksite to: Determine what is needed to maintain job stabil-
ity: and coordinate services or provide specific intensive ser-
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vices that are needed at or away from the customer's worksite
to assist the individual in maintaining job stability.

(b) (({happfepﬁa{&aﬂd—desﬁed-by—{he-pmem,—eﬁf-

)) Intensive job skill training for the customer at
the job site by skilled job trainers.
(c) Job_development, job_placement and job retention

services.
(d) Social skills training.
(e) Regular observations or supervision.

(f) Follow-up services such as regular contacts with the
customer's employer, the customer. or the customer's repre-
sentative, and other appropriate individuals to help
strengthen and stabilize the job placement.

(g) Facilitation of natural supports at the worksite.

(h) Other services similar to services described in (a)
through (g) of this subsection.

(i) Any other vocational rehabilitation services.

(7) The ((partieipant)) customer shall transition to
extended services after receiving supported employment ser-
vices from the vocational rehabilitation program. Extended
services are ongoing support services and other appropriate
services needed to support and maintain the ((partieipant))
customer in supported employment. Long-term funding for
extended services may be provided through cooperative
agreements with public agencies, nonprofit agencies or orga-
nizations; employers; natural supports; and any resource
other than federal vocational rehabilitation funds.

(8) An individualized ((written—rehabilitation—pregram
for)) plan for employment with an employment outcome of
supported employment must specify the expected extended
services needed and, must identify the source, including nat-
ural supports, of extended services. If the source of extended
services cannot be identified when the individualized ((wsit-

ten-rehabilitation-pregram)) plan for employment is devel-
oped supported employment services shall be 1n1t1ated ((+f

smmes—m}l—beeeﬂwmhbie—mm—mi—meﬂ{hs)) whlle
resources to provide extended services are sought.

(9) A ((pattieipant)) customer with ((a-veeational-objee-

tive)) an employment outcome of supported employment
may receive post-employment services in accordance with

WAC 67-25-444 when the services to be provided are not the
responsibility of the extended services provider.

(10) The department shall provide transitional employ-
ment services as supported employment services for a ((pat-
tieipant)) customer with a ((severe)) significant disability due
to mental illness. Transitional employment is a series of tem-
porary competitive job placements in integrated work set-
tings with ongoing support services. In transitional employ-
ment, ongoing support services must include continuing
sequential job placements until job permanency is achieved.

(11) Supported employment services are provided only

after consideration of comparable services and benefits in
accordance with WAC 67-25-360.
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AMENDATORY SECTION (Amending WSR 95-06-057,

filed 2/28/95, effective 3/31/95)

WAC 67-25-440 Vocational rehabilitation services—
Placement. (1) Placement services shall be provided to a
((partieipant)) customer under an individualized ((witten
rehabilitation-pregram)) plan for employment to assist the
individual with obtaining and retaining appropriate employ-
ment consistent with his or her ((%eetteﬁal—ebjeeﬂ-ve))

employment outcome.

(2) The department and ((participant)) customer shall be
mutually responsible to find and secure suitable employment
for the individual. The individualized ((wsitten-rehabilitation
program)) plan for employment shall describe the nature and
scope of placement services to be provided by the depart-
ment, and the participant’s responsibility to actively and inde-
pendently conduct job-seeking efforts.

(3) Placement services include the following range of
activities:

(a) Job development and employer relations (which may
or may not be on behalf of a specific ((patticipant)) cus-
tomer);

(b) Job task analysis to determine how a person who is
blind ((er—visuellyimpaired)) can be accommodated in a
position;

(c) Job-seeking skills training to prepare a ((partieipant))
customer for employment;

(d) Communication and negotiation with a variety of
employment resources and other community resources
regarding employment of people who are blind ((ervisually
impaired));

(e) Work skill building, counseling, and other follow-up
and follow along services to stabilize the ((patticipant)) cus-

tomer in employment until the ((placement-gosal)) employ-
ment outcome has been satisfactorily achieved.

(4) Placement services may be provided using the fol-
lowing methods:
(a) Vocational rehabilitation counselors ((shall-deliver

aetivities)) emploved by the department.

(b) An employee specializing in business relations may
provide placement services through communication and
negotiation with a variety of employers and community
resources, regarding employment of people who are blind

((ervisually-impaired)).

(c) No-cost placement resources in the community such

as ((the-state-department-of-employment-seeurity)) one-stop
WorkSource centers, projects with industry, ((private-indus-
try-eeuneil;)) and other entities shall be utilized whenever

possible.

(d) Placement services may be purchased when it is in
the ((partieipant's)) customer's vocational interests, when the
department's services are not otherwise available, or when
placement is offered by ((a-vender)) an employment service
provider as part of a service package.

(5) Placement services shall be terminated when the
((partieipant)) customer has been provided vocational reha-

ilitation services, in accordance with an individualized

(written—rehabilitation-program)) plan for employment,

which have enabled the individual to obtain and retain
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employment in an integrated setting consistent with his or her
capacities and abilities for at least ((Sl*t—y)) ninety days.

1)) Placement services. shall be provided without con-
sideration of comparable services and benefits in accordance
with WAC 67-25-360.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-444 Vocational rehabilitation services—
Post-employment services. (1) Post-employment services
may be provided to a ((pastieipant)) customer, subsequent to
achieving an employment outcome, if necessary for the ((par
tieipant)) customer to maintain, regain, or advance in
employment consistent with the individual's abilities, capa-
bilities, and interests.

(2) Post-employment services are intended to provide
short-term intervention related to the established ((rehabilita-
tion-objeetive)) employment outcome. Accordingly, post-
employment services do not require a new determination of
eligibility, and may be provided as long as the established

individualized ((writtenrehabilitationprogram)) plan for

employment and necessary documentation are available and
pertinent.

(3) Post-employment services include all vocational
rehabilitation services identified in WAC 67-25-350 and are
subject to any conditions affecting provision of that voca-
tional rehabilitation service.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-446 Vocational rehabilitation—Services
to groups. (1) The department may provide the following
vocational rehabilitation services to groups of individuals:

(a) Establishment, development, or improvement of a

public or other nonprofit ((eommunity-rehabilitation—pro-
gram)) employment service provider providing services that

promote integration and competitive employment.

(b) Development and implementation of services that
enhance the use of ((speeiat)) modes of communication
((endH)or telecommunications for individuals with disabili-
ties.

(¢) Technical assistance and support services, such as job
site modification and other reasonable accommodations, for
businesses not subject to Title I of the Americans with Dis-
abilities Act of 1990 that are seeking to employ individuals
with disabilities.

(d) Establishment of small business enterprises, operated
by individuals with the most ((severe)) significant disabilities
under supervision of the department, including, management
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services and supervision, and the acquisition of vending facil-
ities, equipment, initial stocks, and supplies.

(e) Other services that promise to contribute substan-
tially to the rehabilitation of a group of individuals but that
are not related directly to the individualized ((weitten-rehabi-
jtation-program)) plan for employment of any one individual.

(2) Services to groups are provided in accordance with
department procedures for the provision of these services.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-448 Vocational rehabilitation services—
Occupational licenses, tools, equipment, initial stocks and
supplies. (1) Goods and services described in this section
may be provided only under an individualized ((written-reha-
bilitation-pregram)) plan for employment when necessary for
the ((partieipant)) customer to achieve an ((eppropriate))

kma-]—s&eeks-aﬂd—wpphe&may—be

employment outcome. ((

busmess—)) The degartment w1ll pay for a customer to be
bonded if the employment he or she is entering requires a
bond and the customer supplies all necessary information to
the bonding firm.

(2) Occupational licenses ((include-any)) are licenses,
permits, or certificates showing that the individual meets cer-

tain standards. has accomplished certain achievements, or has
paid dues. fees. or has other written authority required by a

state, city, or other government unit ((fe)) that qualifies the
individual to ((enter-an-occupation-of)) engage in a business,
specific trade, or other work.

(3) Occupational tools include those customarily
required for a worker to perform efficiently on the job, and
which ((are-nermally-provided-by)) workers in the same or
similar trade or profession are normally provided. These may
include specialized tools adapted to accommodate the indi-
vidual's disability.

(4) Occupational equipment includes occupational fix-
tures normally found in places of business. These include
machinery, and appliances that are usually stationary during
utilization. However, self-powered vehicles may also be pro-
vided.

(5) Initial stocks include the initial inventory of mer-
chandise or goods necessary for a participant to enter self-
employment. It may also include the initial purchase of live-
stock as a base stock, and stocks of seed, fertilizer, fuel, etc.,
for farming or agricultural self-employment.

(6) Initial supplies include expendable items necessary
for the ((partieipant)) customer to carry out day-to-day busi-
ness operations, and which are consumed on the premises in
the course of the ((partieipant's)) customer's self-employment
business or in a business enterprise location.

(7) Purchase, accountability, legal title, insurance, main-
tenance, and other considerations regarding provision of
goods and services described in this section are addressed in
the department's procedures governing their provision.

(8) Goods and services described in this section shall be
provided only after consideration of comparable services and
benefits in accordance with WAC 67-25-360.
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AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-452 Vocational rehabilitation services

provided—Other goods and services. (1) Other goods and

services not described in this chapter may be provided to a
((pasticipant)) customer when necessary to determine the
individual's eligibility for services and rehabilitation needs,
or when necessary for the individual to achieve an appropri-
ate employment outcome.

(2) Other goods and services, except those required for
assessment of the individual, shall be provided only after
consideration of comparable services and benefits in accor-
dance with WAC 67-25-360.

AMENDATORY SECTION (Amending WSR 01-21-073,

filed 10/18/01, effective 11/18/01)
WAC 67-25-460 ((What-if-the-department-ofserviees

ble-individuals?)) Order of priority. (1) The purpose of an
order of priority is to establish an equitable and organized
system which, when resources are not sufficient to meet the
demand for services, gives the first priority to those eligible
((MR-partieipants)) vocational rehabilitation customers who
meet the definition of ((2))most ((severely)) significantly dis-
abled,((2)) in accordance with WAC ((67-25-476(1})) 67-25-

63))) When the order of priority is in effect, eligible indi-
viduals will be assigned to one of two priority categories:

(a) First priority: New eligible ((partieipants)) custom-
ers who meet the definition of (())most ((severeby)) signifi-

cantly disabled.((*))

(b) Second priority: New eligible ((participants)) cus-
tomers who do not meet the definition of ((+))most
((severely)) significantly disabled.((*))

(3) The director shall decide when to implement an order

of priority, if necessary, and will determine which priority
categories will be open or closed for the development of new

individualized plans for employment. In the event sufficient
funds or other resources become available to serve all eligible
individuals. the order of priority will be revoked by the direc-
tor.

(4) Eligible individuals can develop and carry out an
((BE)) individualized plan for employment based on:

(a) The priority of the category to whlch they are
assigned((s

)i
(b) ((And;)) Whether or not that category is open for
development of new plans; and
(c) The order in which they applied for ((BSB)) voca-
tional rehabilitation services as indicated by the date of appli-
cation.
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(5) ((ndividuals-whe-are-receiving servicesunderenRE
he ti ler of priority s imp] L will .

€6)) Customers will be placed in the highest priority cat-

egory for which they are qualified. The date of application

will be used whenever it is determined that a waiting list is

required for a category.

(6) Customers will be notified in writing of their cate-

gory status when they are notified of their eligibility. as well
as of the conditions pertaining to that category:

(a) Whether the category is open or closed.

(b) Their position on any existing waiting list.

(1) The only services to individuals in a closed order of
priority category will be information and referral services.
These individuals will not receive counseling and guidance,
assessment and training, placement, or other ((¥R)) voca-
tional rehabilitation services until their category is reopened
and they come off the waiting list.

(8) Customers will be notified of the right to appeal the
category decision, in accordance with WAC 67-25-570, and
of their responsibility to notify the department if their situa-
tion changes in a way that may affect their priority category

placement.

(9) Individuals who are receiving services under an indi-

vidualized plan for employment at the time an order of prior-
ity is implemented will continue to receive services as
planned. They are not subject to the order of priority and are

not a category within that order.
(10) The order of priority will not affect the provision of
services needed to determine eligibility for vocational reha-

bilitation services, WAC 67-25-010 through 67-25-030.

AMENDATORY SECTION (Amending WSR 98-23-078,
filed 11/17/98, effective 12/18/98)

WAC 67-25-540 Individualized ((written-rehabilita-
tien-program)) plan for employment—Successful rehabil-
itation. (1) An individual shall be considered successfully
rehabilitated when he or she has maintained an employment
outcome for at least ninety days that is:

(a) The result of services provided under an individual-

ized ((written-rehabilitation-program)) plan for employment;

(b) Commensurate with the individual's unique
strengths, priorities, concerns, abilities, capabilities, interests,
and informed choice; and

(¢) ((As—eften—as)) Whenever possible, employment
achieved is competitive as defined by being in the competi-
tive labor market. performed on a full-time or part-time basis
in an integrated setting, and the individual is compensated at
or above the minimum wage, and ((that)) the individual's
wage and level of benefits are not less than that paid by the
employer for the same or similar work performed by nondis-
abled individuals;

(d) In the most integrated setting possible, consistent
with the individual's informed choice; and

(e) Considered to be a satisfactory employment outcome

.:y both the ((participant)) customer and vocational rehabili-
tation counselor((:-whoe-alse-agree)) with agreement that the
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((participant)) customer is performing ((satisfaetory)) satis-
factorily on the job.

(2) The individual shall be notified of the termination
decision and appeal procedures in accordance with WAC

((67-25-288)) 67-25-545.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-545 Notification of termination. The

department shall prov1de wrltten notlﬁcatlon((—usmg—speaa}
;) to every individual

who has applied for services, in the individual's primary lan-
guage if necessary, and using appropriate modes of commu-

nication, when a determination is made to terminate services
to the individual. The written notice shall specify in detail the
reasons for the ((departmesnts)) decision to terminate services
and shall clearly inform the ((partieipant)) individual of ((his
or-her)) the right to ((an-administrativereview:a)) mediation
and fair hearmg((—ﬂ'ﬂd‘-jﬁd-leﬂ-}feﬂew—ef—ﬁ}e-deels*eﬂ)) in

accordance with WAC 67-25-570. A description of client
assistance program services shall also be provided.

AMENDATORY SECTION (Amending WSR 98-23-078,
filed 11/17/98, effective 12/18/98)

WAC 67-25-550 Confidential information—Protec-
tion, use and release. (1) Confidential information refers to
all documented and undocumented personal information,
including lists of names and photographs, about any past or
present ((participant)) applicant or customer in the vocational
rehabilitation program, given or made available to the depart-
ment, its representatives, or its agents in the course of the
administration of the program.

(2) ((Participants)) customers, their representatives as
appropriate, service providers, cooperating agencies, and
interested persons shall be informed of the confidentiality of
personal information and policies governing its use. This
information shall be provided to the ((partieipant)) applicant
or customer, and to the individual's representative in the indi-
vidual's ((rative)) primary language if necessary, ((m—the))

using appropriate (( ))
modes of communication ((1-1”—ﬂ-pja-re-pf—ﬁr&e))1 and shall

include:

(a) Identification of the authority under which informa-
tion is collected;

(b) Explanation of the principal purposes for which the
department intends to use or release information;

(c) Explanation of whether providing requested informa-
tion is mandatory or voluntary and the effects of not provid-
ing requested information;

(d) Identification of those situations where the depart-
ment requires or does not require informed written consent of
the individual before information may be released; and

(e) Identification of other agencies to which information
is routinely released.

(3) All personal information must be used only for pur-
poses directly connected with the administration of the voca-
tional rehabilitation program. Personal information shall not
be shared with an organization, agency or individual not hav-
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ing official responsibility for administration of the program,
except as provided for in subsection (6) of this section.

(4) Except as provided in (a) and (b) of this subsection,
the department shall, upon receipt of a written request by a
((participant)) customer, release all information in that indi-
vidual's record, to the individual or the individual's represen-
tative within fifteen working days.

(a) Medical, psychological, or other information that the
department determines may be harmful to the individual may
not be released directly to the individual, but must be pro-
vided to the individual's representative or to a qualified med-
ical or psychological professional or to a person appointed by
the court to act as that individual's representative.

(b) Personal information obtained from service providers
and cooperating agencies under assurances that the informa-
tion shall not be further divulged may be released only under
conditions established by the other agency or organization
except as provided in subsections (5) and (6) of this section.

(5) The ((pasticipant)) customer may request that mis-
leading or inaccurate information in ((the-individual's)) his or
her record of services be amended and ((te-have-the)) that
such request for amendment be documented in the individ-
ual's ((fide)) record.

(6) Personal information may be released to an organiza-
tion, agency, or individual for purposes of audit, evaluation,
or research directly connected with administration of the
vocational rehabilitation program, such as the department's
((advisery)) rehabilitation council or for purposes that would
significantly improve the quality of life for ((pertieipants))
customers, and only if the organization, agency, or individual
assures that:

(a) Information shall be used only for the purposes for
which it is being provided;

(b) Information shall be released only to persons offi-
cially connected with the audit, evaluation, or research;

(c) Information shall not be released to the ((partieipant))
customer;

(d) Information shall be managed in a manner to safe-
guard confidentiality; and

(e) The final product shall not reveal any personal iden-
tifying information without the informed written consent of
the ((partieipant)) customer or the individual's representative.

(7) The department may release personal information to
other agencies and programs under the following conditions:

(a) Upon receiving the informed written consent of the
((pasticipant)) customer, or, the individual's representative if
appropriate, the department may release personal information
to another agency or organization only to the extent that the
information may be released to the ((participant)) customer,
and only to the extent that the agency or organization demon-
strates that the information requested is necessary for its pro-
gram.

However, medical or psychological information that the
department determines may be harmful to the individual may
be released if the agency or organization assures the depart-
ment that information shall be used only for the purpose for
which it is being provided and shall not be released to the
((partteipant)) customer.

(b) The department shall release personal information if
required by federal law or regulation.
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(c) The department shall release personal information in
response to investigations in connection with law enforce-
ment, fraud, or abuse, unless expressly prohibited by federal
or state laws or regulations, or in response to judicial order.

(d) The department may release personal information to
protect the participant or others if the individual poses a
threat to his or her safety or to the safety of others.

AMENDATORY SECTION (Amending WSR 95-06-057,

filed 2/28/95, effective 3/31/95)

WAC 67-25-570 ((Fais-hearing:)) Resolving a dis-
agreement about vocational rehabilitation services. (1)

((Aﬁy—pﬂf&ﬁ*pﬂﬂ%-whe-fe%lggﬂe%by-eﬁﬁ‘ei‘hme‘éﬁ'
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(lﬁﬂ H”. !l"m'il decision-does-not-appear-to-be-suppe
te)-The-administrative-lavw-judge-has-not-given-adequate

y
gerationto-—reqers atdreaha e gHations; aeps

priater)) If at any time during the vocational rehabilitation
process, the department makes a decision relating to the pro-
vision of vocational rehabilitation services that a customer
does not agree with, the customer or the customer's represen-

tative has the right to use one or more of the following

options to resolve the issue:

(a) Talk to the vocational rehabilitation counselor or to
the counselor's supervisor to resolve the disagreement;

(b) Ask for help or information from the client assistance
program;

(c) Request mediation; and/or

(d) Request a fair hearing.
(2) Efforts to reach agreement with the vocational reha-
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(4) Mediation is conducted by a trained mediator who
knows the laws and rules about vocational rehabilitation ser-

vices and who does not work for the department. The medi-

ator does not make case service decisions.

(5) During mediation, the mediator:

(a) Allows each party to present information or evidence:

(b) Helps each party listen to and understand the other
party's position;

() Reviews and explains any laws that apply; and

(d) Facilitates an agreement, if possible, between the par-
ties.

(6) If agreement is reached during mediation, the depart-
ment will provide a written statement of the agreement to the
customer. Agreements made through mediation are not

legally binding.

(7)_The customer may choose to be represented by a
family member, advocate or other individual at the mediation

meeting.
(8) The department schedules mediation sessions in a

timely manner at a convenient location to all parties.
(9) The department pays for costs related to mediation,

except costs related to a representative or attorney engaged

by the customer.

(10) The department will pay for vocational rehabilita-

tion services necessary for the customer to participate in

mediation, such as transportation or child care.

(11} Information discussed during mediation is kept con-
fidential and may not be used in a later hearing or civil pro-
ceeding, if one is held. Before beginning a_mediation ses-

sion. all parties must sign a statement of confidentiality.

(A2) A fair heéring is a proceeding as outlined under the

Administrative Procedure Act. chapter 34.05 RCW and

Chapter 388-02 WAC. An administrative law judge who

works for the office of administrative hearings holds a fair

hearing.
(13) A customer who does not agree with a decision

made by the Department about eligibility or vocational reha-

bilitation services may ask for a fair hearing within twenty
days of that decision.

(14) To ask for a fair hearing, the customer must send a

written request to the office of administrative hearings. The

written request must include:

(a) The customer's name, address, and telephone num-
ber;

(b) A written statement about the decision and the rea-

sons for disagreement; and

(c) Any other information that supports the customer's

position.

bilitation counselor or supervisor will not be used to deny or
delay mediation or a fair hearing.

3) Mediation is voluntary and must be agreed to by both
the customer and the department. Mediation is not used to
deny or delay a fair hearing. A customer may request both
mediation and a fair hearing at the same time. If agreement
is:

a) Reached during mediation. the fair hearing is can-
eled.

(b) Not reached during mediation, the fair hearing is held

(15) The office of administrative hearings must hold a

formal hearing within sixty days of receipt of written request
for a hearing, unless:

(a) The customer or the department ask for a delay: and

(b) There is a reasonable cause for the delay.

(16) After the customer submits a request for a fair hear-

ing. the department will offer the customer a prehearing
meeting. The prehearing is optional for the customer and can

be conducted in person. by telephone, or by another method

agreeable to both parties. The purpose of the prehearing

as scheduled.

meeting is to:
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(a) Clarify the decision with which the customer dis-

agrees;
(b) Provide copies of laws. rules or other information to

be presented in the fair hearing;
(c) Explain how the fair hearing is conducted: and

(d) Settle the disagreement, if possible.

(17) During the formal hearing, the customer and the
department may present information, witnesses and/or docu-
ments _to support their position.

(18) The customer may choose to be represented by an
attorney, a relative, or someone else;

(19) The administrative law judge makes a_decision
after:

(a) Hearing all of the information presented;

(b) Reviewing any documents submitted; and

(c) Reviewing relevant federal and state laws and regula-

tions.

(20) The office of administrative hearings sends a writ-
ten report of the findings and decisions to the customer and to
the department within thirty days of the formal hearing,

(21) The office of administrative hearings decision is
final and the department must implement the decision.

(22) If a customer does not_agree with the office of

administrative hearings decision, the individual may pursue
civil action through superior court to review that decision.
(23) The department will not suspend, reduce, or termi-
nate services to a customer while waiting for a formal hearing
decision, unless the department believes the customer:
(a) Provided false information to obtain vocational reha-

bilitation services; or

(b)_ Committed fraud or other criminal action to obtain

vocational rehabilitation services.

AMENDATORY SECTION (Amending WSR 95-06-057,
filed 2/28/95, effective 3/31/95)

WAC 67-25-590 ((Elient)) Case service records. The
department shall maintain for each ((partieipant)) applicant
or eligible individual a record of services that includes, to the
extent pertinent, the following documentation:

(1) If an applicant has been determined ineligible:

(a) ((Awq&ammmésmneﬁehﬂ&:MWM&

))) Documentation spec1fymg reasons for the ineligi-
bility determination; and

((¢3)) (b) Documentation of a review of the determina-
tion ((metlater-than)) in twelve months after the determina-
tion was made, except as provided in WAC 67-25-056.

(2) When an ((individuat)) applicant is determined eligi-
ble:

(a) A written and dated statement of eligibility signed by
the ((eppropriate-staff-member)) vocational rehabilitation
counselor; and

(b) Supporting rationale for the determination, including
documentation from the assessment for determining eligibil-
ity, in accordance with WAC 67-25-020.

(3) If it is determined that ((an-extended-evaluation)) a
trial work experience or an extended evaluation for an indi-
vidual with a ((severe)) significant disability is necessary to
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make an eligibility determination in accordance with WAC
67-25-065 and 67-25-070:

(a) A written and dated statement of this determination
signed by the ((appropriate-staff-member)) vocational reha-
bilitation counselor;

(b) Supporting documentation, including the determina-
tion that the individual is an individual with a ((seveze)) sig-
nificant disability; and

(c) Documentation of periodic assessments in accor-
dance with WAC ((67-25-100)) 67-25-065 and 67-25-070.

(4) The individualized ((wnﬁea—reh&bﬂt&e&eﬂ—pfegfam))
plan for employment for the ((individual)) customer in accor-
dance with WAC 67-25-260((-6725-276;and-67-25-275)).

(5) Documentation from the assessment for determining
vocational rehabilitation needs in accordance with WAC 67-
25-255 and 67-25-257 to support:

(a) The determination of the ((leng-term—voeationat
geal)) employment outcome and intermediate rehabilitation
objectives for the individual; and

(b) The nature and scope of services needed to achieve
the intermediate objectives and ((leng-term—gesal)) employ-
ment outcome.

(6) Documentation of how the ((individual)) customer
was prov1ded information necessary to make informed
choices in selecting the ((leng-term—voeational-gosal))

employment outcome, intermediate rehabilitation objectives,
rehabilitation services, and providers of services identified in
the individualized ((writtenrehabilitation-program)) plan for

employment.

(7) Documentation of how the ((individual)) customer
was provided information regarding the level of integration
of service provision and job placement options. ((¥-the-indi-

eation-for-that nenintegrated-setting-))

(8) If physical and mental restoration services ((are))
were provided, in accordance with WAC 67-25-384, docu-
mentation supporting the determination that the clinical sta-
tus of the ((individuakis)) customer was stable or slowly pro-
gressive.

(9) Documentation supporting any decision to provide
services to family members in accordance with WAC 67-25-
408.

(10) Documentation of the individual's participation in
the cost of any vocational rehabilitation services.

(11) Documentation of the individual's eligibility for and
use of any comparable services and benefits in accordance
with WAC 67-25-360.

(12) Documentation that the individual has been advised
of the confidentiality of all personal information, and that any
information about the individual has been re