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CITATION
Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the
acronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
PUBLIC INSPECTION OF DOCUMENTS
A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public
inspection during normal office hours. The code reviser’s office is located in the basement of the Pritchard Building in Olym-
pia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concerning
material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.
REPUBLICATION OF OFFICIAL DOCUMENTS
All documents appearing in the Washington State Register are prepared and printed at public expense. There are no
restrictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
CERTIFICATE
Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.
DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(a)
(b)

©

(d)
(e
(3]

(g)
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

EXPEDITED RULE MAKINGe-includes the full text of the rule belng proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(@

(b)
©

In amendatory sections—

(1) underlined material is new matenal

(i1) deleted material is (({imed-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(a

(b)
©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

' 8. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or

history of a document is enclosed in [brackets].



DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

2005 - 2006

Distribution

Issue 1 First Agency Expedited
Number Closing Dates Date Hearing Date Adoption
OTS 2or
Non-OTS and Non-OTS and 10 p. max.
30 p. or more 11t029p. Non-OTS
For Count 20 For hearing First Agency
Inclusion In - File no later than 12:00 noon - days from - on or after Adoption Date
05-14 Jun 8, 05 Jun 22, 05 Jul 6, 05 Jul 20, 05 Aug9, 05 Sep 7,05
05-15 Jun 22, 05 Jul 6, 05 Jul 20, 05 Aug 3,05 Aug 23, 05 Sep 20, 05
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06-06 Feb i, 06 Feb 15,06 Mar 1, 06 Mar 15, 06 Apr 4, 06 May 2, 06
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06-22 Oct 4, 06 Oct 18,06 Nov 1, 06 Nov 15, 06 Dec 5,06 Jan 2,07
06-23 Oct 25, 06 Nov 8, 06 Nov 22, 06 Dec 6, 06 Dec 26, 06 Jan 23, 07
06-24 Nov 8, 06 Nov 22, 06 Dec 6, 06 Dec 20, 06 Jan 9,07 Feb 6, 07

1 All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a
particular issue of the Register; see WAC 1-21-040.

A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order
typing service (OT S) of the code reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for
these dates; longer agency-typed material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register;
see RCW 34.05.320(1). These dates represent the tw entieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption
and the agency adoption date. No hearing is required, but the public may file written objections. See RCW 34.05.230 and

1.12.040.
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one’
industry. :

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 05-17-024
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed August 5, 2005, 10:20 a.m.]

Subject of Possible Rule Making: This rule making
would implement RCW 46.70.136 by establishing a fee-
based service for mediating warranty disputes pertaining to
the purchase or installation of a manufactured home.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.330.040, 46.70.136.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Disputes occur when pur-
chasers of manufactured homes argue with manufacturers,
retailers and/or installers regarding repair or correction of
items that may be covered under a warranty. Resolution of
warranty disputes may be achieved more quickly and less
expensively when mediation is provided as an alternative to
litigation. This rule would establish a fee-based mediation
service for resolving manufactured home warranty disputes
between homeowners, manufacturers, retailers and/or install-
ers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Rule making will be coordinated with the Department
of Licensing (DOL) through their participation in a rule-mak-
ing advisory workgroup.

Process for Developing New Rule: Rules will be drafted
with the active participation of a workgroup comprised of
stakeholders. Draft rules will be mailed to interested parties.
Written comments will be accepted, and oral testimony will
be taken at a public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Teri Ramsauer, Manager, Office of
Manufactured Housing, phone (360) 725-2960, fax (360)
586-5880, e-mail terir@cted.wa.gov; or Josey Young, SAA
Case Manager, phone (360) 725-2963, fax (360) 586-5880, e-
mail joseyy@cted.wa.gov; mailing address CTED/Housing
Division/OMH, P.O. Box 42525, Olympia, WA 98504-2525.
Draft rules will be provided to stakeholders and other parties
upon request. Written comments will be accepted, and oral
testimony will be taken at a public hearing.

’ August 1, 2005

Juli Wilkerson
Director
WSR 05-17-030
PREPROPOSAL STATEMENT OF INQUIRY
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

[Filed August 5, 2005, 3:21 p.m.]

Subject of Possible Rule Making: For grant programs .

administered by Interagency Committee for Outdoor Recre-
ation (IAC), development and/or modification of WACs
regarding (a) matching resources and (b) the use of grants to
supplant the existing capacity of applicants.

WSR 05-17-031

Statutes Authorizing the Agency to Adopt Rules on this
Subject: New sections 6 and 7, chapter 303, Laws of 2005
(ESSB 5396); RCW 79A.060 [79A.15.060](1); 79A.070
[79A.15.070](5); 79A.080 [79A.15.080]; 79A.25.210;
46.09.240(2); 77.85.120 (1)(d) (IN ORDER, THESE ARE PRO-
GRAMS OFTEN REFERRED TO AS: WWRP-RPA, WWRP-FARM,
WWRP-HCA, WWRP-ORA, BFP, FARR, NOVA, SALMON.)

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules may be needed to clar-
ify policies regarding the intent and purpose in requiring
matching resources; amount of the applicant's contribution;
use of mitigation funds as match; and matching a grant from
one IAC grant program with a grant from another IAC grant
program. Consideration may also be given to requirements
regarding the use of IAC grants to supplement rather than
supplant the existing capacity of a sponsor.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: No other federal or state agencies regulate whether and
how IAC issues grants in these programs. There may be fed-
eral or state regulatory requirements regarding match and
permits to implement awarded grants.

Process for Developing New Rule: Our intent is to
advance this proposal through a participatory process that
includes distribution of the recommendations to IAC's advi-
sory committees and other interested parties, including those
who have asked to be placed on IAC's WAC notification list-
ing. We will encourage comments via mail, e-mail, tele-
phone, and in person. Based on any comments, revision will
be considered before presentation of final recommendations
for adoption in an advertised and open public meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Greg Lovelady, Rules Coordinator,
Interagency Committee for Qutdoor Recreation, GregL @iac.
wa.gov, 1111 Washington Street S.E., P.O. Box 40917,
Olympia, WA 98504-0917, (360) 902-3008, fax (360) 902-
3026. We anticipate that meeting schedule(s) will be avail-
able by late August 2005.

August 5, 2005

Greg Lovelady
Rules Coordinator

WSR 05-17-031
PREPROPOSAL STATEMENT OF INQUIRY
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
{Filed August 5, 2005, 3:23 p.m.]

Subject of Possible Rule Making: Development of
WAC:s for the newly established riparian protection account
and farmlands preservation account grant programs and the
recently amended habitat conservation account and outdoor
recreation account grant programs (chapter 303, Laws of
2005). Consideration will be given to writing rules regard-
ing: Eligibility; project conversions; planning requirements;
deeds of right; mitigation banking; match requirements; crite-

Preproposal
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WSR 05-17-042

ria for awarding grants; and possibly other related subjects
necessary for grant program implementation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Section 6(4), chapter 303, Laws of 2005, RCW
79A.15.060(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules may be needed to
implement the direction of the legislature to create new grant
categories. The types of needs include: (a) Developing grant
program requirements; (b) protection of the investment of
public dollars from such actions as conversion to uses other
than those approved by the Interagency Committee for Out-
door Recreation (IAC); (c) helping to ensure projects meet
their original intent by establishing measurable goals and
objectives.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: No other federal or state agencies regulate whether and
how IAC issues grants in these programs. There may be fed-
eral or state regulatory requirements regarding match and
permits to implement awarded grants.

Process for Developing New Rule: Our intent is to
advance this proposal through a participatory process that
includes distribution of the recommendations to IAC's advi-
sory committees and other interested parties, including those
who have asked to be placed on IAC's WAC notification list-
ing. We will encourage comments via mail, e-mail, tele-
phone, and in person. Based on any comments, revisions will
be considered before presentation of final recommendations
for adoption in an advertised and open public meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Greg Lovelady, Rules Coordinator,
Interagency Committee for Outdoor Recreation, GregL @iac.
wa.gov, 1111 Washington Street S.E., P.O. Box 40917,
Olympia, WA 98504-0917, (360) 902-3008, fax (360) 902-
3026. We anticipate that meeting schedule(s) will be avail-
able in August 2005.

August 5, 2005
Greg Lovelady
Rules Coordinator

WSR 05-17-042
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed August 9, 2005, 1:30 p.m.]

On August 2, 2000, the Department of Health (DOH)
filed preproposal statement of inquiry WSR 00-16-106
regarding rules for x-ray standards. At the time of filing,
DOH was exploring the possibility of rule making to address
patient exposure limits, quality assurance standards for x-ray
film processors, and clarifying existing rules in chapters 246-
224, 246-225, 246-227, 246-228, and 246-229 WAC.

Since this rule making has been delayed, DOH asks that
you withdraw this statement of inquiry. DOH expects to con-
sider rules for individual x-ray standards by facility type in

Preproposal
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the near future. A new statement of inquiry will be filed to
alert interested parties at that time.

For more information regarding this rule making, contact
Terry Frazee, Office of Radiation Protection, (360) 236-
3213.

M. C. Selecky

Secretary

WSR 05-17-043

WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF HEALTH
[Filed August 9, 2005, 1:31 p.m.]

The Department of Health would like to withdraw the
following notice of inquiry (CR-101) because it is no longer
valid.

WSR WSR
WAC NUMBER NUMBER DATE SUBJECT
246-915-020, 98-13-107 6/17/98 Education and examina-
246-915-030, tion requirements for
246-915-120 applicants of physical
therapy licensure

If you have any questions, please contact Leann Yount,
Acting Rules Coordinator, Health Professions Quality Assur-
ance at (360) 236-4997.

M. C. Selecky

Secretary

WSR 05-17-052
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Board of Registration for Professional Engineers and Land
Surveyors)
[Filed August 9, 2005, 3:40 p.m.]

Subject of Possible Rule Making: Amending chapter
196-12 WAC, Registered professional engineers; chapter
196-16 WAC, Registered professional land surveyors; chap-
ter 196-23 WAC, Stamping and seals; chapter 196-27A
WAC, Rules of professional conduct.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Possibly amend chapter 196-
12 WAC to clarify that engineers are not required to do con-
tinuing education, only land surveyors; amend chapter 196-
16 WAC to implement legislative requirement land surveyors
must complete continuing education credits starting July
2006; amend chapter 196-23 WAC to allow engineers pass-
ing the structural engineer examination to put the letters SE
following their name; and possibly amend chapter 196-27A
WAC regarding continuing education requirements for land
Surveyors.
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Notestine, P.O. Box 1025, Olym-
pia, WA 98507-9025, phone (360) 664-1567, fax (360) 664-
2551, e-mail rnotestine @dol.wa.gov. Comments may be
submitted through mail, phone, fax or e-mail. Draft language
of the rule amendments will be distributed to the board's list
of interested persons and will be posted on the board's web
site.

August 9, 2005

George A. Twiss

Executive Director

Board of Registration for Professional
Engineers and Land Surveyors

WSR 05-17-063
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Geologist Licensing Board)

[Filed August 10, 2005, 4:20 p.m.]

Subject of Possible Rule Making: Revision to WAC
308-15-050 Geologist examination application process.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.24.086, 18.220.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes to the application
process rules are necessary to accommodate examination
applicants applying directly to the National Association of
State Boards of Geology (ASBOG) for those exams adminis-
tered by the association, rather than passing those monies
through the department and board for processing, creating a
more efficient and cost-effective process.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joan Robinson, Manager, Geologist
Licensing Program, P.O. Box 9025, Olympia, WA 98507-
9045, phone (360) 664-1387, fax (360) 664-1495, e-mail
geologists@dol.wa.gov. Persons may comment by mail, fax,
phone or e-mail. Draft language of any changes will be sent
to persons on the board's listserve and mailing list.

August 10, 2005

Joe Vincent Jr.
Administrator

WSR 05-17-083

WSR 05-17-064
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Geologist Licensing Board)

[Filed August 10, 2005, 4:21 p.m.]

Subject of Possible Rule Making: Revision to WAC
308-15-150 Fees for geologist licenses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.24.086, 18.220.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: There is a statutory require-
ment under RCW 43.24.086 that licensing and regulatory
groups such as this board be self-supporting through fees.
The Department of Licensing and the Geologist Licensing
Board are reviewing the fee structure to determine if any
adjustments to fees must be made, as well as determining if
any updates to the language in the rule are necessary.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joan Robinson, Manager, Geologist
Licensing Program, P.O. Box 9025, Olympia, WA 98507-

© 9045, phone (360) 664-1387, fax (360) 664-1495, e-mail

geologists @dol.wa.gov. Persons may comment by mail, fax,

phone or e-mail. Draft language of any changes will be sent
to persons on the board's listserve and mailing list.

August 10, 2005

Joe Vincent Jr.

Administrator

WSR 05-17-083
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. UE-051106—Filed August 12, 2005, 1:50 p.m.]

Subject of Possible Rule Making: Consider establishing
regulations to govern the interconnection of consumer-
owned power generation facilities to utility delivery facili-
ties. Such regulations may include standards for applications
for interconnection, processing of such applications, techni-
cal and engineering standards for interconnections, safety
standards, insurance and liability provisions, and other provi-
sions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040 and 80.04.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 80.28.025 establishes
a state policy to encourage electric power resources from
renewable sources through use of incentives.

SSB 5101, chapter 300, Laws of 2005, states that "the
legislature intends to provide incentives for the greater use of
locally created renewable energy technologies.” SSB 5101
also provides that utilities, in return for a credit against the
public utility excise tax, may supply an incentive payment to
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consumers for consumer-generated electricity from renew-
able energy systems. However, the incentive payments cre-
ated by SSB 5101 are only available to customers connected
to the distribution system of a light and power business if
"uniform standards for interconnection to the electric distri-
bution system” are in effect for light and power businesses
serving 80% of total customer load in the state.

Establishing standards for interconnection of customer-
owned power generation facilities to the delivery systems of
the investor-owned utilities would constitute substantial
progress toward meeting the threshold condition established
by SSB 5101 for customer incentive payments. In addition, a
rule would establish uniformity among the investor-owned
utilities regarding technical and process standards as well as
safety and liability standards for such interconnections.

In addition, recently enacted amendments to Section
111(d) of the Public Utility Regulatory Policies Act of 1978
(16 U.S.C. 2621(d)) require the commission to consider and
determine whether to establish standards for interconnection.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Federal Energy Regulatory Commission (FERC)
regulates interconnection of generation facilities to transmis-
sion facilities used to transmit power in interstate commerce,
FERC is finalizing regulations governing interconnection to
FERC-jurisdictional facilities. These regulations may pro-
vide a model for regulations in Washington state.

Process for Developing New Rule: Agency study; and
the commission will ask for initial written comments, and
may provide the opportunity for participation in workshop-
style sessions as well as opportunities for additional com-
ments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Secretary, Washington Utilities and
Transportation Commission, P.O. Box 47250, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98504-7250,
phone (360) 664-1174, fax (360) 586-1150.

Interested persons may file initial written comments on
the CR-101 by October 14, 2005. For specific information
regarding opportunities for written comment and to ensure
receipt of further information concerning this rule making,
see below.

WRITTEN COMMENTS: Written comments may be sub-
mitted to the commission at the address given above and
should be filed with the commission no later than October 14,
2005.

Electronic copies. The commission requests that com-
ments be provided in electronic format to enhance public
access, for ease of providing comments, to reduce the need
for paper copies, and to facilitate quotations from the com-
ments. Comments may be submitted by electronic mail to the
commission's records center at records @ wutc.wa.gov.
Please include:

. The docket number of this proceeding (UE-051106).
. The commenting party's name.
. The title and date of the comment or comments.

An alternative method for submitting comments may be
by mailing/delivering an electronic copy on a 3 1/2 inch,
IBM-formatted, high-density disk, in .pdf Adobe Acrobat
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format or in Word 97 or later. Include all of the information
requested above. The commission will post on the commis-
sion’s web site all comments that are provided in electronic
format. The web site is located at http://www.wutc.wa.gov/
051106. If you are unable to file your comments electroni-
cally or to submit them on a disk, the commission will always
accept a paper document.

Opportunity for further comment is anticipated. Infor-
mation about the schedule and other aspects of the rule mak-
ing, including comments, will be posted on the commission's
web site as it becomes available. If you wish to receive fur-
ther information on this rule making you may (1) call the
commission's records center at (360) 664-1234, (2) e-mail the
commission at <records @wutc.wa.gov>, or (3) mail written
comments to the address above to the attention of Carole J.
Washburn, Secretary. When contacting the commission,
please refer to Docket No. UE-051106 to ensure that you are
placed on the appropriate service list. Questions may be
addressed to Dick Byers, (360) 664-1209 or e-mail at dby-
ers@wutc.wa.gov.

NOTICE

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULE MAKING—the commission wants to ensure
its mailings are sent to persons who are interested in the topic
and want to receive that information. ANY PERSON WHO COM-
MENTS will continue to receive notices and information. If
you do not submit comments but wish to remain on the mail-
ing list for this rule making, please advise the records center
by any one of the following methods: (1) Send a note with
your name, address (or a copy of your mailing label), and
telephone and fax numbers referencing Docket No. UE-
051106, and the words "Please keep me on the mailing list";
or (2) e-mail your name, address, telephone and fax numbers,
referencing Docket No. UE-051106, and the words "Please
keep me on the mailing list" to <records @wutc.wa.gov>.
Please note that all information in the mailings will be acces-
sible through the commission's internet web site at <http://

www.wutc.wa.gov/051106>. THOSE PARTIES WHO DO NOT
RESPOND MAY NOT RECEIVE FURTHER MAILINGS OR INFOR-
MATION ON THE RULE MAKING.

August 12, 2005
Carole J. Washburn
Executive Secretary

WSR 05-17-103
PREPROPOSAL STATEMENT OF INQUIRY
YAKIMA VALLEY
COMMUNITY COLLEGE
{Filed August 16, 2005, 8:46 a.m.}

Subject of Possible Rule Making:
tuition waivers for eligible state employees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.15.558.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The college seeks to adopt a
rule based on the advice of the Attorney General's Office.

Space-available
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The goal is to clarify the tuition and fee differential charged
for "college" and "noncollege” employees taking Yakima
Valley Community College classes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The State Board for Community and Technical Col-
leges has authorized colleges to implement RCW 28B.15.-
558.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tomas Ybarra, Dean for Student Ser-
vices, Yakima Valley Community College, P.O. Box 22520,
Yakima, WA 98907-2520, voice (509) 574-6806, fax (509)
574-6879, tybarra@yvcc.edu. The college will hold a public
hearing on the proposed rules. The hearing will be advertised
to the college community and in the local Yakima and Grand-
view newspapers. Individuals unable to attend in person may
submit comments in writing by mail or e-mail.

August 4, 2005
Dr. Anthony E. Beebe
Vice-President for Instruction

and Student Services

WSR 05-17-104
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 16, 2005, 9:53 a.m.]

Subject of Possible Rule Making: Chapter 296-24
WAC, Part J-3, powered platforms, chapter 296-155 WAC,
Manually propelled elevating work platforms, self propelled
elevating work platforms, and boom supported elevating
work platforms, chapter 296-869 WAC, Elevating platforms,
and chapter 296-870 WAC, Powered platforms.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, 49.17.040, and 49.17.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WISHA is proposing to
rewrite and clarify requirements relating to powered plat-
forms, manually, self propelled, and boom supported elevat-
ing work platforms. The rule making is part of our long-term
goal to rewrite our safety and health rules. The proposal will
move current requirements from chapter 296-24 WAC, Gen-
eral safety and health standards, and chapter 296-155 WAC,
Safety standards for construction work, into two separate,
stand alone WAC chapters.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies, other than OSHA,
are known to regulate these subjects.

Process for Developing New Rule: Parties interested in
the formulation of these rules may contact the individual
listed below. The public may also participate by commenting
after rule language is proposed by providing written com-
ments or oral testimony during the public hearing process.

WSR 05-17-113

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Hughes, Project Manager, WISHA
Services Division, Department of Labor and Industries, P.O.
Box 44620, Olympia, WA 98504-4620, e-mail hugw235@
Ini.wa.gov, phone (360) 902-4504, fax (360) 902-5529.

August 16, 2005
Gary Weeks
Director

WSR 05-17-109
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed August 16,2005, 3:11 p.m ]

Subject of Possible Rule Making: WAC 392-140-600
through 392-140-685, school district eligibility for state spe-
cial education safety net funding.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendments to rules are
needed to implement provisions of the 2005-2007 Biennial
Operating Appropriations Act in the special education safety
net application process for the 2005-2006 school year and
thereafter.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TTY (360) 664-3631. For telephone assistance
contact Mary Ellen Parrish, (360) 725-6075.

August 12, 2005
Dr. Terry Bergeson
Superintendent of

Public Instruction

WSR 05-17-113
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF CORRECTIONS

[Filed August 17, 2005, 10:06 a.m.}

Subject of Possible Rule Making: Amendments to WAC
137-28-160 Definitions, 137-28-260 Serious infractions and
chapter 137-56 WAC Community residential programs,
work/training release, create a new chapter 137-25 WAC,
Serious infractions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 72.09.130, 72.01.090.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revise the procedures for
operation of work release and standardize serious infractions
for prison and work release offenders.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites interested parties to review and provide input on the
proposed rules. Comments may be sent to John Nispel, rules
coordinator at the address shown below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Nispel, Rules Coordinator,
Department of Corrections, Contracts and Legal Affairs, P.O.
Box 41114, Olympia, WA 98504-1114, phone (360) 586-
2160, fax (360) 664-2009. _

August 16, 2005
H. W. Clarke

Secretary

WSR 05-17-117
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
[Filed August 17, 2005, 4:32 p.m]

Subject of Possible Rule Making: WAC 246-272A-
0130 On-site sewage systems—Bacteriological reduction,
this rule making will address on-site sewage system propri-
etary treatment products and the performance testing protocol
used to demonstrate fecal coliform reduction.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: During the recent on-site
rule revision process, the board adopted a protocol for dem-
onstrating that products meet fecal coliform standards. The
board and the Department of Health worked closely with the
National Sanitation Foundation (NSF) throughout rule devel-
opment. However, new information from the NSF recently
indicated the protocol is impractical for some testing facili-
ties. A workable protocol is critical so that product manufac-
turers have clear direction as to the requirements for product
registration.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The board and the
Department of Health will work closely with the NSF and
product manufacturers during rule development to ensure
that the testing protocol will be practical and workable. Inter-
ested parties will be asked to provide input through mailings,
e-mail, and the program's web site.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Eliasson, Department of Health,
P.O. Box 47825, [Olympia,] WA 98504-7825, (360) 236-
3041, john.eliasson@doh.wa.gov; or Ned Therien, State
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Board of Health, P.O. Box 47990, Olympia, WA 98504-
7990, (360) 236-4103, ned.therien@doh.wa.gov.

August 15, 2005

Craig McLaughlin

Executive Director

WSR 05-17-118
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed August 17, 2005, 4:34 p.m.]

Subject of Possible Rule Making: Revise and update
chapter 246-314 WAC, Facility construction review.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.110, 43.70.040, and 43.70.250.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The state auditor has found
the construction review program's (CRS) fee structure and
charging practices need to be more clearly defined in rule.
The department needs to amend rules to appropriately reflect
the fees, and to allow fee refunds. The CRS program was
reducing fees based on actual services provided and charging
entities for preproject planning/consultation or services on a
voluntary basis. The existing fee structure (WAC 246-314-
990) does not support refunding or reducing fees. Addition-
ally, updates are necessary to clarify and capture all facility
types receiving CRS services.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Allen Spaulding, Rules Coordinator,
Facilities and Services Licensing, 310 Israel Road S.E., Tum-
water, WA 98501-7852, e-mail al.spaulding@doh.wa.gov,
(360) 236-2929.

August 17, 2005
M. C. Selecky
Secretary

WSR 05-17-119
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
(Filed August 17, 2005, 4:35 p.m.]

Subject of Possible Rule Making: The subject of possi-
ble rule making relates to WAC 246-490-040 Handling and
care of human remains, 246-490-050 Transportation of
human remains, and 246-490-060 Cremated remains.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: During the 2005 legislative
session, the legislature passed SSB 5752 (chapter 365, Laws
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of 2005), updating numerous sections of the law affecting the
business and regulatory practices for funeral directors and
cemeteries. The law was updated to reflect current practice.
One of the updates changes the timeline for handling human
remains by funeral directors. State Board of Health (SBOH)
rules need to be changed to be consistent with the statute and
to reflect current practices. In addition the board may con-
sider moving the rules related to the handling of human
remains into a single, dedicated rules chapter.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Licensing (DOL) licenses funeral home
directors, and was the lead state agency on the legislation
which requires SBOH to update chapter 246-490 WAC.
SBOH and Department of Health (DOH) will include DOL
during the rule development process to ensure consistency
between DOL and SBOH rules.

Process for Developing New Rule: A collaborative rule-
making process will be used. SBOH and DOH staff will
work with DOL, funeral homes, and other interested parties
during rule development. Input will be solicited through
mailings. v

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ned Therien, Health Policy Analyst,
Washington State Board of Health, P.O. Box 7990, Olympia,
WA 98504-7990, Ned.Therien@doh.wa.gov; or Phillip
(Philip] Freeman, Manager Statistical Services Center for
Health Statistics, Washington State Department of Health,
P.O. Box 7814, Olympia, WA 98504-7814, Philip.Free-
man@doh.wa.gov.

August 15, 2005
Craig McLaughlin
Executive Director

WSR 05-17-128
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
{Docket No. TR-051060—Filed August 19, 2005, 10:31 a.m.]

Subject of Possible Rule Making: Consider processes to
implement the grade crossing protective fund grant program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040, 81.04.160, and 81.53.281.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In 2003, the legislature
enacted statutory changes that form the basis for this prepro-
posal inquiry. The Washington Utilities and Transportation
Commission issued an interpretive and policy statement on
November 26, 2003, in Docket No. TR-031384 to implement
the changes for the biennium ending on June 30, 2005.
Through the process of developing and implementing the
interpretive and policy statement, the commission has
decided that it is now appropriate to consider formalizing the
program in a rule as encouraged by RCW 34.05.230.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-

WSR 05-17-128

cies: The Washington State Department of Transportation
(WSDOT) administers several federal funding programs that
involve railroad signals and other railroad safety improve-
ments. Those programs involve major projects that are usu-
ally very costly. The projects generally envisioned for the
Washington Utilities and Transportation Commission pro-
gram are smaller in scope, and often involve smaller commu-
nities and short line railroads. Such projects would not be
able to compete with the larger projects envisioned in the
WSDOT programs even though they are important to public
safety. Commission staff work closely with WSDOT staff on
all such projects so that potential overlap is avoided and coor-
dination is maximized.

Process for Developing New Rule: Agency study; the
policy and interpretive statement will form the basis for dis-
cussion and comment. A request for written comments on
the need for rules and what might be included in a proposed
rule will be made to participants in the 2003 workshop on the
subject, and to all others on the commission railroad inter-
ested persons list.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Secretary, Washington Utilities and
Transportation Commission, P.O. Box 47250, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98504-7250,
phone (360) 664-1174, fax (360) 586-1150.

The commission issued an interpretive and policy state-
ment on November 26, 2003, in Docket No. TR-031384. The
grade crossing protective fund grant program was adminis-
tered according to that document for the biennium ending
June 30, 2005. It forms the basis for considering a rule
encompassing the same subject matter, and can be found on
the commission’s web site at www.wutc.wa.gov/051060.

Interested persons may contact the Secretary, Washing-
ton Utilities and Transportation Commission, P.O. Box
47250, Olympia, WA 98504-7250, (360) 664-1174, fax (360)
586-1150.

WRITTEN COMMENTS: Written comments may be sub-
mitted to the commission at the address given above and
should be filed with the commission no later than September
19, 2005, for consideration in the commission study.

Electronic copies. The commission requests that com-
ments be provided in electronic format to enhance public
access, for ease of providing comments, to reduce the need
for paper copies, and to facilitate quotations from the com-
ments. Comments may be submitted by electronic mail to the
Commission's Records Center at records@wutc.wa.gov.
Please include:

»  The docket number of this proceeding (TR-051060).
e The commenting party's name.
¢  The title and date of the comment or comments.

An alternative method for submitting comments may be
by mailing/delivering an electronic copy on a 3 1/2 inch,
IBM-formatted, high-density disk, in .pdf Adobe Acrobat
format or in Word 97 or later. Include all of the information
requested above. The commission will post on the commis-
sion's web site all comments that are provided in electronic
format. The web site is located at http://www.wutc.wa.gov/
051060. If you are unable to file your comments electroni-
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cally or to submit them on a disk, the commission will always
accept a paper document. ,

Opportunity for further comment is anticipated. Infor-
mation about the schedule and other aspects of the rule mak-
ing, including comments, will be posted on the commission's
web site as it becomes available. If you wish to receive fur-
ther information on this rule making you may (1) call the
Commission’s Records Center at (360) 664-1234, (2) e-mail
the commission at <records @ wutc.wa. gov>, or (3) mail writ-
ten comments to the address above to the attention of Carole
J. Washburn, Secretary. When contacting the commission,
please refer to Docket No. TR-051060 to ensure that you are
placed on the appropriate service list. Questions may be
addressed to Mike Rowswell (360) 664-1265, e-mail
mrowswel @wutc.wa.gov, address Mike Rowswell, Wash-
ington Utilities and Transportation Commission, P.O. Box
47250, Olympia, WA 98504-7250, fax (360) 586-1150.

NOTICE

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULE MAKING — The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. ANY PERSON
WHO COMMENTS will continue to receive notices and infor-
mation. If you do not submit comments but wish to remain
on the mailing list for this rule making, please advise the
records center by any one of the following methods: (1) Send
a note with your name, address (or a copy of your mailing
label), and telephone and fax numbers referencing Docket
No. TR-051060, and the words "Please keep me on the mail-
ing list"; or (2) e-mail your name, address, telephone and fax
numbers, referencing Docket No. TR-051060, and the words
"Please keep me on the mailing list" to <records @wutc.
wa.gov>. Please note that all information in the mailings will
be accessible through the commission's internet web site at

<http://www.wutc.wa.gov/051060>. THOSE PARTIES WHO
DO NOT RESPOND MAY NOT RECEIVE FURTHER MAILINGS
OR INFORMATION ON THE RULE MAKING.

August 18, 2005
Carole J. Washburn
Executive Secretary

WSR 05-17-136
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
"SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed August 19, 2005, 4:07 p.m.]

Subject of Possible Rule Making: Chapter 388-550
WAC, Hospital services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.500.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is proposing
to amend WAC 388-550-1050 Hospital services definitions
and other sections in chapter 388-550 WAC, Hospital ser-
vices, in order to update policy, add definitions, and ensure

Preproposal

Washington State Register, Issue 05-17

accuracy, consistency, and clarity regarding inpatient and
outpatient hospitals and hospital-related services.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Health and Recovery Services Administration will
coordinate with other agencies as applicable.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Rules Program Manager,
P.O. Box 45533, Health.and Recovery Services Administra-
tion, Olympia, WA 98504-5533, phone (360) 725-1342, fax
(360) 586-9727, TTY 1-800-848-5429, e-mail sayrek @dshs.
wa.gov.

August 19, 2005

Andy Fernando, Manager
Rules and Policies Assistance Unit

WSR 05-17-137
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Health and Recovery Services Administration)
[Filed August 19, 2005, 4:09 p.m.]

Subject of Possible Rule Making: Chapter 388-517
WAC, Medicare savings programs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, 74.08.090, and
74.09.530; 42 U.S.C,, Section 1396a.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules will be amended
to reflect federal rules with regard to copayments, policies,
and program eligibility. This rule change is necessary to
comply with federal program rules and to achieve clear and
concise WAC. These rules are consistent with requirements
in the state plan for medical assistance.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carole McRae, Program Manager,
P.O. Box 45534, Olympia, WA 98504-5534, phone (360)
725-1250, fax (360) 664-0910, TTY 1-800-848-5429, e-mail
mcraeca@dshs.wa.gov.

August 19, 2005

Andy Fernando, Manager
Rules and Policies Assistance Unit
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WSR 05-17-138
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed August 19, 2005, 4:11 p.m.]

Subject of Possible Rule Making: Creating a new chap-
ter 388-828 WAC for the Division of Developmental Disabil-
ities (DDD) full assessment.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 71A.12.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In June 2003, the Joint Leg-
islative Audit and Review Committee (JLARC) recom-
mended that DSHS develop an assessment process for devel-
opmentally disabled clients designed to be consistently
applied to all clients in all parts of the state. Part of develop-
ing this assessment process includes defining requirements
for administering a newly developed full assessment to DDD
eligible clients.

Rules are needed to govern and support the implementa-
tion of the full assessment requirements. Adoption of these
rules will help promote consistent application and under-
standing of the division's full assessment process.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: At a later date, the
department will file proposed rules and a proposed rule-mak-
ing notice for publication in the Washington State Register,
invite public comments, and hold a public hearing. The pro-
posal will be sent to everyone on the mailing list to receive
rule-making notices on this subject, and to anyone who
requests the proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mark R. Eliason, Policy Manager,
DDD Assessment Project, P.O. Box 45310, Olympia, WA
98504-5310, phone (360) 725-2517, fax (360) 407-0905, e-
mail eliasmr2 @dshs.wa.gov.

August 19, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

WSR 05-17-139
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed August 19, 2005, 4:12 p.m.]

Subject of Possible Rule Making: New sections and/or
amendments in chapter 388-14A WAC, particularly amend-
ments to WAC 388-14A-3350 Are there any limits on how
much back support the division of child support can seek to
establish?, and 388-14A-2005 When does an application for
public assistance automatically become an application for

WSR 05-17-140

support enforcement services? and possibly other sections as
required.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.20A.055, 74.20A.310.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Division of Child Sup-
port (DCS) seeks to clarify when a claim for child support
starts as a result of the family receiving Medicaid or medical-
only assistance.

Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to
contact Nancy Koptur at the DSHS Division of Child Support
(DCS) headquarters as soon as possible. DCS will post infor-
mation regarding this rule development project and others on
its web site, which can be found at www.wa.gov/dshs/dcs, or
on the DSHS Economic Services Administration's policy
review web site, which can be found at http://www1.dshs.wa.
gov/esa/extpolicy/. DSHS/DCS encourages the public to
take part in developing the rules. After the rules are drafted,
DSHS will file a copy with the Office of the Code Reviser
with a notice of proposed rule making, and will send a copy
to everyone currently on the mailing list and to anyone else
who requests a copy. _

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Nancy Koptur, DCS Rules Coordina-
tor, Division of Child Support, P.O. Box 9162, Mailstop
45860, Olympia, WA 98507-9162, phone (360) 664-5065, e-
mail nkoptur@dshs.wa.gov, toll-free 1-800-457-6202, fax
(360) 664-5055, TTY/TDD (360) 664-5011.

August 18, 2005

Andy Fernando, Manager
Rules and Policies Assistance Unit

WSR 05-17-140
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Health and Recovery Services Administration)
(Filed August 19, 2005, 4:14 p.m.]

Subject of Possible Rule Making: Chapter 388-529
WAC, Scope of medical services; chapter 388-501 WAC,
Administration of medical programs—General; chapter 388-
500 WAC, Medical definitions; and possibly other WAC sec-
tions in chapters 388-530, 388-533, 388-531, 388-535, 388-
538, 388-535A, 388-540, 388-543, 388-544, 388-546, 388-
550, 388-551, and 388-554 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.08.090, 74.09.530, and
74.09.700.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is amending
these rules to clarify and correct inaccurate, outdated, and/or
inconsistent statements of policy regarding medical services
covered under department medical programs; to correct obso-

Preproposal
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WSR 05-17-143

lete WAC cross references; and update medical definitions
and decision making.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kevin Sullivan, P.O. Box 45533,
Olympia, WA 98504-5533, phone (360) 725-1344, fax (360)
586-9727, TTY 1-800-848-5429, e-mail sullikm @dshs.wa.
gov.

August 19, 2005
Andy Fernando, Manager

Rules and Policies Assistance Unit

WSR 05-17-143
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed August 19, 2005, 4:19 p.m.]

The Medical Assistance Administration requests the
withdrawal of preproposal statement of inquiry, filed as WSR
00-22-015 on October 20, 2000 (WAC 388-500-0005).

Andy Fernando, Manager

Rules and Policies Assistance Unit

WSR 05-17-144

WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
{Filed August 19, 2005, 4:20 p.m.]

The Medical Assistance Administration requests the
withdrawal of preproposal statement of inquiry, filed as WSR
04-06-054 on March 1, 2004 (chapter 388-529 WAC).

Andy Fernando, Manager

Rules and Policies Assistance Unit

Preproposal
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WSR 05-17-148
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed August 22, 2005, 8:48 a.m.)

Subject of Possible Rule Making: WAC 415-112-155 If
I work concurrently in a TRS position and PERS position,
which system will I be in?, 415-108-728 If I work concur-
rently in a PERS position and TRS position, which system
will I be in?, 415-110-728 If I work in both a SERS position
and TRS position during the same school year, which system
will I be in?, and possibly other related sections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This update is to provide
employers with information to correctly report TRS, SERS,
and PERS substitute employees working concurrently in two
or more retirement systems in a school district or Educational
Service District (ESD). Members may acquire only one ser-
vice credit per month and this must be reflected in the report-
ing rules for concurrent positions.

Process for Developing New Rule: DRS will develop
the draft rule(s) with the assistance of the Attorney General's
Office. The public is invited and encouraged to participate,
as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. After the rule(s) is drafted, DRS will
file a copy with the Office of the Code Reviser with a notice
of proposed rule making. The notice will include the time
and date of a public rules hearing. DRS will send a copy of
the notice and the proposed rule(s) to everyone currently on
the mailing list and anyone else who requests a copy. To
request a copy or for more information on how to participate,
please contact Leslie Saeger, Rules and Contracts Coordina-
tor, Department of Retirement Systems, P.O. Box 48380,
Olympia, WA 98504-8380, voice (360) 664-7291, TTY
(360) 586-5450, fax (360) 753-3166, e-mail leslies @drs.wa.
gov.

August 18, 2005
Sandra J. Matheson
Director

WSR 05-17-149
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
{Filed August 22, 2005, 1:11 p.m.]

Subject of Possible Rule Making: Amendment to High-
way Advertising Control Act, chapter 468-66 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 47.42 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amends chapter 468-66
WAC; reorganizes the entire chapter to combine information
by unique subject matter; revises the permit fee, making it a
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nonrefundable fee; establishes a fee for replacement of lost
permit tags; and adds essential definitions for "nonconform-
ing signs,” "illegal signs,” "visible development,”
"destroyed.”

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: There are no other agencies that regulate highway
advertising control on state highways.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Pat O'Leary, Outdoor Advertising
Control Program Manager, Washington State Department of
Transportation, P.O. Box 47344, Olympia, WA 98504-7344,
phone (360) 705-7280, fax (360) 705-7296.

" August 22, 2005

John F. Conrad

Assistant Secretary

Engineering and Regional Operations

Negotiated rule

WSR 05-17-161
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed August 22, 2005, 4:27 p.m.}

The DSHS Economic Services Administration, Division
of Child Care and Early Learning is withdrawing the prepro-
posal statement of inquiry filed as WSR 04-19-102 on Sep-
tember 20, 2004.

Rules and Policies Assistance Unit

WSR 05-17-163
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF THE
INSURANCE COMMISSIONER
(Insurance Commissioner No. R 2005-02—Filed August 23, 2005, 9:32
am.] o

Subject of Possible Rule Making: Property and casualty
statistical plans.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060, 48.19.370.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 48.19.370 requires the
commissioner to adopt rules and statistical plans for property
and casualty insurance. WAC 284-24-015 has not been
amended since 1998, and includes information that is no
longer accurate. This rule will be updated, and the commis-
sioner will consider additional rules to specify data elements
and reporting requirements for medical malpractice insur-
ance so that premium, exposure, claim, and expense data are

(1]

Andy Fernando, Manager .

WSR 05-17-170

available in a timely manner and in a form that is useful for
monitoring the condition of this market.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study; send
written comments by September 26, 2005.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kacy Scott, P.O. Box 40255, Olympia,
WA 98504-0255, fax (360) 586-3109, e-mail KacyS @oic.
wa.gov.

August 22, 2005
Mike Kreidler
Insurance Commissioner

WSR 05-17-170
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed August 23, 2005, 1:50 p.m.]

Subject of Possible Rule Making: Chapter 308-93
WAC, Vessel registration and certificates of title, including
WAC 308-93-087.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.070, 88.02.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required to reflect changes to state law that restrict disclosure
of vessel information. Change may also be made so the rule
is more user friendly. The result will be a more up-to-date
rule that reflects legislative changes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dale R. Brown, Management Analyst,
Policy and Project Office, Mailstop 48001, P.O. Box 2956,
Olympia, WA 98507-2957, or by phone (360) 902-4020, fax
(360) 902-3827, TTY (360) 664-8885, e-mail DBROWN®@
dol.wa.gov.

Negotiated rule

August 22, 2005

Robert Smith

for Steve Boruchowitz, Manager
Policy and Project Office

Preproposal
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WSR 05-17-172

WSR 05-17-172
PREPROPOSAL STATEMENT OF INQUIRY
FOREST PRACTICES BOARD
[Filed August 23, 2005, 3:11 p.m.]

Subject of Possible Rule Making: Amend Title 222
WAC, Forest Practices Act, related to northern spotted owl
protection.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 76.09.010(1), 76.09.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In 1996 the Forest Practices
Board responded to the Endangered Species Act listing of the
northern spotted owl as "threatened” by adopting rules to pro-
tect its habitat on state and private forestlands. The northern
spotted owl's populations are thought to have declined signif-
icantly in Washington state since 1996. The board is consid-
ering possible actions, including forest practices rule changes
for state and private forestlands, to strengthen the conserva-
tion of spotted ow] habitat on lands under the board's jurisdic-
tion.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: United States Fish and Wildlife Service administers the
federal Endangered Species Act for upland wildlife, includ-
ing the northern spotted owl. The board intends that the
Department of Natural Resources, which implements board
actions, will work with the United States Fish and Wildlife
Service and other stakeholders, including the Washington
State Department of Fish and Wildlife, to develop recom-
mendations for the board's consideration.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Mail, fax, or e-mail comments to Patricia Anderson,
Forest Practices Board Coordinator, Department of Natural
Resources, Forest Practices Division, 1111 Washington
Street S.E., 4th Floor, P.O. Box 47012, Olympia, WA 98504-
7012, fax (360) 902-1428, e-mail forestpracticesboard @
wadnr.gov.

August 16, 2005

L. S. Young, Acting
for Pat McElroy
Chairman

WSR 05-17-191
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed August 24, 2005, 9:37 a.m.)

Subject of Possible Rule Making: The Division of Alco-
hol and Substance Abuse is amending certification require-
ments for chemical dependency treatment service providers
in chapter 388-805 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.96A.040 and 2004 legislation, chapter
166, Laws of 2004.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To meet the requirements of
chapters 70 and 504, Laws of 2005 and chapter 166, Laws of
2004, the department is amending the sections that refer to
clinical manual content, administrative manual, assessment
requirements, patient record content, and education, referral,
and application criteria for opiate substitution treatment pro-
grams, and adding new language as appropriate.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The federal Substance Abuse and Mental Health Ser-
vices Administration also regulates opioid treatment pro-
grams, and they will be notified of the change in chapter 388-
805 WAC requirements affecting opiate substitution treat-
ment programs.

Process for Developing New Rule: DSHS invites the
interested public to review and provide input on the develop-
ment of these rules. Draft material and information about
how to participate may be obtained by contacting the depart-
ment representative below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Deb Cummins, Certification Policy
Manager, Division of Alcohol and Substance Abuse, P.O.
Box 45330, Olympia, WA 98504-5330, phone (360) 725-
3726 or toll free 1-877-301-4557, fax (360) 438-8057, TTY
relay operator 1-800-833-6388 or 1-800-833-6384 for voice
line.

August 23, 2005

Andy Fernando, Manager
Rules and Policies Assistance Unit

WSR 05-17-195
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed August 24, 2005, 10:07 a.m.]

Subject of Possible Rule Making: Game management
units and boundary descriptions, firearm restriction areas,
deer and elk areas, spring black bear seasons, auction and raf-
fle permits and special permits, and importation of dead non-
resident wildlife (chronic wasting disease protection).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Provides recreational oppor-
tunity.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Wildlife Program Assis-

l
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tant Director, 600 Capitol Way North, Olympia, WA 98504-
1091, phone (360) 902-2515.

August 24, 2005
Evan Jacoby
Rules Coordinator

WSR 05-17-197
PREPROPOSAL STATEMENT OF INQUIRY

OFFICE OF
FINANCIAL MANAGEMENT

{Filed August 24, 2005, 10:28 a.m.]

Subject of Possible Rule Making: Updating the rules
related to the process for the approval of electronic funds and
information transfers by state agencies.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.41.180 and 43.41.110(14).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rules related to
the approval of and the requirements for agency electronic
funds and information transfer systems were last updated in
1982. Since implementation, the statute upon which the rules
were enacted has been repealed and additional statutes
related to this subject have been enacted. The proposed
changes are intended to update the rules to ensure consis-
tency with the current banking and agency practices, infor-
mational systems availability and current state and federal
statutory requirements, as well as to make technical adjust-
ments and clarifications as needed.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: OFM is coordinating with and receiving input from the
Office of the State Treasurer.

Process fot Developing New Rule: Early solicitation
and consideration of comments and recommendations
respecting the proposed changes.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. For information about the rules and process or to
receive a copy of the draft rules before or after publication,
contact Wendy Jarrett, Statewide Accounting Manager,
Office of Financial Management, 6639 Capitol Boulevard
(Point Plaza Building), P.O. Box 43113, Olympia, WA
98504-3113, phone (360) 664-7675, e-mail wendy.jar-
rett@ofm.wa.gov; Pam Valencia, Statewide Accounting,
Office of Financial Management, 6639 Capitol Boulevard
(Point Plaza Building), P.O. Box 43113, Olympia, WA
98504-3113, phone (360) 664-7670, e-mail pam.valencia@
ofm.wa.gov.

August 24, 2005
Roselyn Marcus
Director of Legal Affairs
Rules Coordinator

WSR 05-17-201

WSR 05-17-198
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
[Filed August 24,2005, 10:36 a.m.}

Subject of Possible Rule Making: Chapter 212-17
WAC, Rules of the director of fire protection relating to fire-
works.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 43.43 and 70.77 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify and amend safety
rules to meet the 2000 Edition of the National Fire Protection
Association Standard #1123 for outdoor public fireworks dis-
plays shot from barges and floating vessels.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Washington State Department of Labor and Industries,
United States Consumer Products Safety Commission,
United States Department of Alcohol, Tobacco, and Fire-
arms.

Process for Developing New Rule: Agency study;
study and recommendation by the Office of the State Fire
Marshal with input from the Fireworks Stakeholders Group.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Acting Chief Deputy State Fire Mar-
shal Larry Glenn, P.O. Box 42600, Olympia, WA 98504-
2600, (360) 570-3133, fax (360) 570-3136, larry.glenn@
WSp.wa.gov.

August 24, 2005
J. Batiste
Chief

WSR 05-17-201
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed August 24, 2005, 11:26 a.m.]

Subject of Possible Rule Making: Charitable and non-
profit licensees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposals would change
rules relating to charitable and nonprofit organizations that
operate gambling.

Process for Developing New Rule: Rule change devel-
oped by agency staff. Interested parties can participate in the
discussion of this proposed change by attending a commis-
sion meeting, or contacting the agency rules coordinator at
the contact information below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Neal
Nunamaker, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 486-3449; and Susan Arland, Rules

Preproposal

PREPROPOSAL
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WSR 05-17-202

Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, e-mail Susana@wsgc.wa.gov.

[Meetings at the] Red Lion Hotel Pasco, 2525 North 20th
Avenue, Pasco, WA 99301, (509) 544-3910, on September 9,
2005; at the Clarion Hotel and Conference Center, 1507
North 1Ist Street, Yakima, WA 98901, (509) 248-7850, on
October 14, 2005; and at the DoubleTree Guest Suites, 16500
Southcenter Parkway, Seattle, WA 98188, (206) 575-8220,
on November 18, 2005.

August 23, 2005
Susan Arland

Rules Coordinator

WSR 05-17-202
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
{Filed August 24, 2005, 11:27 a.m.]

Subject of Possible Rule Making: Fund-raising events.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This amendment would
allow poker at fund-raising events. _

Process for Developing New Rule: Rule change devel-
oped by agency staff. Interested parties can participate in the
discussion of this proposed change by attending a commis-
sion meeting, or contacting the agency rules coordinator at
the contact information below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Neal
Nunamaker, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 486-3449; and Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, e-mail Susana@wsgc.wa.gov.

[Meetings at the] Red Lion Hotel Pasco, 2525 North 20th
Avenue, Pasco, WA 99301, (509) 544-3910, on September 9,
2005; at the Clarion Hotel and Conference Center, 1507
North Ist Street, Yakima, WA 98901, (509) 248-7850, on
October 14, 2005; and at the DoubleTree Guest Suites, 16500
Southcenter Parkway, Seattle, WA 98188, (206) 575-8220,
on November 18, 2005.

August 23, 2005
Susan Arland

Rules Coordinator

WSR 05-17-203
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed August 24, 2005, 11:29 am.]

Subject of Possible Rule Making: Card games operated
by charitable and nonprofit organizations.

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This amendment relates to
charitable and nonprofit organizations and the card games
they can operate without a gambling license.

Process for Developing New Rule: Rule change devel-
oped by agency staff. Interested parties can participate in the
discussion of this proposed change by attending a commis-
sion meeting, or contacting the agency rules coordinator at
the contact information below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Neal
Nunamaker, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 486-3449; and Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, e-mail Susana@wsgc.wa.gov.

[Meetings at the] Red Lion Hotel Pasco, 2525 North 20th
Avenue, Pasco, WA 99301, (509) 544-3910, on September 9,
2005; at the Clarion Hotel and Conference Center, 1507
North 1st Street, Yakima, WA 98901, (509) 248-7850, on
October 14, 2005; and at the DoubleTree Guest Suites, 16500
Southcenter Parkway, Seattle, WA 98188, (206) 575-8220,
on November 18, 2005.

August 23, 2005
Susan Arland
Rules Coordinator

WSR 05-17-204
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed August 24, 2005, 11:30 a.m.]

Subject of Possible Rule Making: Card rooms.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: We have received a petition
for rule change from Monty Harmon requesting that "cash”
be defined. '

Process for Developing New Rule: Rule change devel-
oped by agency staff. Interested parties can participate in the
discussion of this proposed change by attending a commis-
sion meeting, or contacting the agency rules coordinator at
the contact information below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Neal
Nunamaker, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 486-3449; and Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, e-mail Susana@wsgc.wa.gov.

[Meetings at the] Red Lion Hotel Pasco, 2525 North 20th
Avenue, Pasco, WA 99301, (509) 544-3910, on September 9,
2005; at the Clarion Hotel and Conference Center, 1507
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North 1st Street, Yakima, WA 98901, (509) 248-7850, on
October 14, 2005; and at the DoubleTree Guest Suites, 16500
Southcenter Parkway, Seattle, WA 98188, (206) 575-8220,
on November 18, 2005.
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August 23, 2005
Susan Arland
Rules Coordinator

WSR 05-17-205
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed August 24, 2005, 11:32 a.m.)

Subject of Possible Rule Making: Card rooms.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: We have received four peti-
tions for rule change from the Recreational Gaming Associa-
tion requesting several changes to card room rules. These
changes include increasing betting limits for house-banked
card games and poker games, increasing the administrative
fee that can be collected by a card room from a player-sup-
ported jackpot from 10% to 35% and changing the rules of
play for card games.

Process for Developing New Rule: Rule change devel-
oped by agency staff. Interested parties can participate in the
discussion of this proposed change by attending a commis-
sion meeting, or contacting the agency rules coordinator at
the contact information below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, W A 98504-2400, (360) 486-3446; Neal
Nunamaker, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 486-3449; and Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, e-mail Susana@wsgc.wa.gov.

[Meetings at the] Red Lion Hotel Pasco, 2525 North 20th
Avenue, Pasco, WA 99301, (509) 544-3910, on September 9,
2005; at the Clarion Hotel and Conference Center, 1507
North 1st Street, Yakima, WA 98901, (509) 248-7850, on
October 14, 2005; and at the DoubleTree Guest Suites, 16500
Southcenter Parkway, Seattle, WA 98188, (206) 575-8220,
on November 18, 2005.

August 23, 2005
Susan Arland
Rules Coordinator

[15] Preproposal
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WSR 05-17-001
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed August 3, 2005, 2:16 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
21-090.

Title of Rule and Other Identifying Information: WAC
458-20-228 Returns, remittances, penalties, extensions, inter-
est, stay of collection, this rule discusses the responsibility of
taxpayers to timely pay their tax liabilities, and the acceptable
methods of payment. The rule explains the statutory due
dates for persons remitting excise tax returns, and the interest
and penalties imposed by law when a taxpayer fails to timely
pay the correct amount of tax, as well as other penalties
which may be applied. The department is only authorized to
waive interest or penalties under limited circumstances. The
rule provides examples of circumstances that qualify for a
waiver of interest or penalties, and explains how a taxpayer
may request a waiver of the same.

Hearing Location(s): Capital Plaza Building, 4th Floor
L&P Large Conference Room, 1025 Union Avenue S.E.,
Olympia, WA, on October 4, 2005, at 9:30 a.m.

Date of Intended Adoption: October 11, 2005.

Submit Written Comments to: Pat Moses, Interpreta-
tions and Technical Advice, P.O. Box 47453, Olympia, WA
98504-7453, e-mail PatM@dor.wa.gov, fax (360) 586-5543,
by October 4, 2005.

Assistance for Persons with Disabilities: Contact Sandy
Davis, no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 725-7499.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department
proposes to revise this rule to reflect provisions of chapter 13,
Laws of 2003 1st sp.s. (EHB 2269). This legislation changed
penalty provisions of RCW 82.32.090 and the due date for
persons filing excise tax returns on a monthly basis.

The department has inserted two tables and made other
format changes in the rule to provide the information in a
more useful manner and assist readers in finding information
of interest.

Reasons Supporting Proposal: To incorporate statutory
changes mentioned above. :

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Statute Being Implemented: Various statutes in chapters
82.08 and 82.32 RCW that impose interest, penalties, and due
dates for taxes administered by the Department of Revenue.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Revenue, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Pat Moses, 1025 Union Avenue S.E., Suite #544, Olympia,
WA, (360) 570-6116; Implementation: Alan R. Lynn, 1025
Union Avenue S.E., Suite #544, Olympia, WA, (360) 570-
6125; and Enforcement: Janis P. Bianchi, 1025 Union Ave-
nue S.E., Suite #544, Olympia, WA, (360) 570-6147.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule imposes no

WSR 05-17-001

new or additional administrative burdens on businesses that
are not already imposed by the law.

A cost-benefit analysis is not required under RCW
34.05.328. This is not a significant legislative rule as defined
in RCW 34.05.328.

August 2, 2005
Alan R. Lynn

Rules Coordinator

AMENDATORY SECTION (Amending WSR 01-05-022,
filed 2/9/01, effective 3/12/01)

WAC 458-20-228 Returns, ((remittanees)) payments,
penalties, extensions, interest, stay of collection. (1) Intro-
duction. This ((sle)) section discusses the responsibility of
taxpayers to ((ttraely)) pay their tax ((Habilities)) by the
appropriate due date, and the acceptable methods of payment.
It discusses the interest and penalties that are imposed by law
when a taxpayer fails to ((eerreetly-or-timely-pay-a-taxtiabil-
ity)) pay the correct amount of tax by the due date. It also dis-
cusses the circumstances under which the law allows the
department of revenue (department) to waive interest or pen-
alties.

a) Where can I get my guestions answe or learn
more about what I owe and how to report it? Washing-
ton's tax system is based largely on voluntary compliance.
Taxpayer((*))s have a legal responsibility to become
informed about applicable tax laws, to register with the
department, to seek instruction from the department, to file
accurate returns, and to pay their tax liability in a timely man-
ner (chapter 82.32A RCW, Taxpayer rights and responsibili-
ties). The department has ((instituted)) a taxpayer services
program to provide taxpayers with accurate tax-reporting
assistance and instructions. The department staffs local dis-
trict offices, maintains a toll-free question and information
phone line (1-800-647-7706), provides information and
forms on the internet (http://dor.wa.gov), and conducts free
public workshops on tax reporting. The department also pub-
lishes notices, interpretive statements, and ((rules)) sections
discussing important tax issues and changes. It's all friendly,
free. and easy to access.

b) I can avoid some penalties and interest if I file m
returns electronically (by e-file)? It's true! Many common
reporting errors are preventable when taxpayers take advan-
tage of the department's electronic filing (e-file) system. E-

file is an internet-based application that provides a secure and
encrypted way for taxpayers to file and pay many of Wash-
ington state's business related excise taxes online. The e-file

system helps taxpavers by performing all the math calcula-
tions and checking for other types of reporting errors. Using
e-file to file electronically will help taxpayers avoid penal-
ties and interest related to unintentional underpayments
and delinguencies. Persons who wish to use e-file should
access the department's internet site (http://dor.wa.gov) and
open the page for electronic filing, which has additional links
to pages answering frequently asked questions, and explain-
ing the registration process for e-file. Taxpayers may also
call the department's toll-free electronic filing help desk for
more information, during regular business hours.
(c) Index of subjects addressed in this section:

Proposed

PROPOSED
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See
ic—Description subsection
e ti d
or Jearn more about what ] owe and how
to report it? - By phone or on-line, the
department provides a number of free and | (1)(a) of this
easy resources to help you find answers. section, (see
One of them is right for you. above)
id enalti i i
Lfile my returns electronically (by e-
file)2 - It's true! E-filing guides you ()(®) of this
through the return and helps you avoid section, (see
many common mistakes. above)
Do I need to file a return? - How do I get
returns and file them? Can Ifile my returns | (2) of this
electronically? section
a S 2.
What can I use to pay my taxes? Some tax- | (3) of this
payers are required to pay electronically. section
- | When is my tax payment due? - Different
reporting frequencies can have different
due dates. What if the due date is a week-
end or a holiday? If my payment is in the | (4) of this
mail on the due date, am I late or on time? | section
enalties - What types of penalty exist? (5) of this
How big are they? When do they apply? | section
alties - More than one penalty can apply at
the same time, but there are restrictions. (6) of this
Which penalties can be combined? section
Interest - In most cases interest is required.
{ What interest rates apply? (D) of this
How is interest applied? section
i . -o e ) . oys
= Interest, penalties, and taxes are paid.ina
particular order. If my payment doesn't pay
| the entire liability, how can I determine (8) of this -
what parts have been paid? section
ive cancellati jes - 1
think I was on time, or I had a good reason
for not paying the tax when I should have.
What reasons qualify me for a waiver of (9) of this_
penalty? How can I get a penalty removed? | section
iiver o ncellati i - Inter-
est will only be waived in two limited situ- | (10) of this
ations. What are they? section
Stay of collection - Revenue will some-
times temporarily delay collection action
on unpaid taxes. When can thjs happen?
Can I request that revenue delay collec- {1 of this
tion?. ] o section
Extensions - Can I get an extension of my | (12) of this
due date? How long does an extension last? | section

Proposed

{2]
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(2) ((Returas:)) Do I need to file a return? A "return”
is defined as any paper or electronic document a person is
required to file by the state of Washington in order to satisfy
or establish a tax or fee obligation which is administered or
collected by the department, and that has a statutorily defined
due date. RCW 82.32.090(8).

(a) Returns and payments are to be filed with the depart-
ment by every person liable for any tax which the department
administers and/or collects, except for the taxes imposed
under chapter 82.24 RCW (Tax on cigarettes), which are col-
lected through sales of revenue stamps. Returns must be
made upon forms, ((eopies-of-forms)) through the electronic
filing (e-file) system (see subsection (1)(b) of this section), or
by other means, provided or accepted by the department. The
department provides tax returns upon request or when a tax-
payer opens an active tax reporting account. Tax returns are
generally mailed to all registered taxpayers prior to the due
date of the tax. However, it remains the responsibility of
((the)) taxpayers to timely request a return if one is not
received, or to otherwise insure that their return is filed in a
timely manner. E-file taxpayers do not receive paper returns.
However, if an_e-file taxpayer specifically requests it, the
department will send an electronic reminder for each upcom-
ing return as the time to file approaches.

(b) Taxpayers whose accounts are placed on an "active
nonreporting” status do not automatically receive a tax return
and must request a return, or register to file by e-file, if they
no longer qualify for this reporting status. (See WAC 458-20-
101, Tax registration, for an explanation of the active nonre-

“porting status.)

(c) Some consumers ((that-are)) may not be required to
register with the department and obtain a tax registration
endorsement ((¢see-subsection{2)}ap)). (Refer to WAC 458-
20-101 for detailed information about tax registration and
when it is required.) But even if they do not have to be regis-
tered. consumers may be required to pay use tax directly to
the department if they have purchased items without paying
Washington's sales tax. An unregistered consumer must
report and pay their use tax liability directly to the department
on a "Consumer Use Tax Return." Consumer use tax returns
are available from the department at any of the local district

offices((-by-fax;-or-through-the-internet)). A consumer may
also call the department's toll free number 1-800-647-7706 to
request a consumer use tax return by fax or mail. Finally, the

consumer use tax return is available for download from the

department's internet site at http://dor.wa.gov, along with a

number of other returns and forms which are available there.

The interest and penalty provisions of this rule may
apply ((to-delinquent)) if use tax ((Habiities;and)) is not paid
on time. Unregistered consumers should refer to WAC 458-
20-178 (Use tax) for an explanation of their tax reporting
responsibilities.

(3) What methods of payment((:)) can I use? Payment
may be made by cash, check, cashier's check, money order,
and in certain cases by electronic funds transfers, or other
electronic means approved by the department.

(a) Payment by cash should only be made at an office of
the department to ensure that the payment is safely received
and properly credited.
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(b) Payment may be made by uncertified bank check, but
if the check is not honored by the financial institution on
which it is drawn, the taxpayer remains liable for the payment
of the tax, as well as any applicable interest and penalties.
RCW 82.32.080. The department may refuse to accept any
check which, in its opinion, would not be honored by the
financial institution on which that check is drawn. If the
department refuses a check for this reason the taxpayer
remains liable for the tax due, as well as any applicable inter-
est and penalties.

(c) The law requires that certain taxpayers pay their taxes
through electronic funds transfers. The department notifies
taxpayers who are required to pay their taxes in this manner,
and can explain how to set up the electronic funds transfer
process. (See WAC 458-20-22802 on electronic funds trans-
fers.)

(4) (Pue-dates:)) When is my tax payment due? RCW
82.32.045 provides that payment of the taxes due with the
((eembined)) excise tax return must be made monthly and
within ((+wenty—five)) twenty days after the end of the month
in which taxable activities occur, unless the department
assigns the taxpayer a longer reporting frequency. Payment
of taxes due with returns covering a longer reporting fre-
quency are due on or before the last day of the month follow-
ing the period covered by the return. (For example, payment
of the tax liability for a first quarter tax return is due on April
30th.) WAC 458-20-22801 (Tax reporting frequency—
Forms) explains the department's procedure for assigning a
quarterly or annual reporting frequency.

(a) If the date for payment of the tax due on a tax return
falls upon a Saturday, Sunday, or legal holiday, the filing
shall be considered timely if performed on the next business
day. RCW 1.12.070 and 1.16.050.

(b) The postmark date as shown by the post office can-
cellation mark stamped on the envelope will be considered
conclusive evidence by the department in determining if a tax
return or payment was timely filed or received. RCW 82.32.-
080. It is the responsibility of the taxpayer to mail the tax
return or payment sufficiently in advance of the due date to
assure that the postmark date is timely.

Refer to WAC 458-20-22802 (Electronic funds transfer)
for more information regarding the electronic funds transfer
process, due dates, and requirements.

(c) If a taxpayer suspects that it will not be able to file
and pay by the coming due date, it may be able to obtain an
extension of the due date to temporarily avoid additional pen-
alties. Refer to subsection (12) of this section for details on
requesting an extension.

(5) Penalties. Various penalties may apply as a result of
the failure to correctly or accurately compute the proper tax
liability, or to timely pay the tax. Separate penalties may
apply and be cumulative for the same tax. Interest may also
apply if any tax has not been paid when it is due, as explained
in subsection (7) of this ((rele)) section. ((Renaltiesapply-as
follows:)) (The department's electronic filing system (e-file)
can help taxpayers avoid additional penalties and interest.
See subsection (1)(b) of this section for more information.)

The penalty types and rates addressed in this subsection
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Penalty Tvpe—Description

Penalty

Rate

See

subsection

Late payment of a return -

Five percent added when pay-
ment is not received by the due
date, and increases if the tax due

remains unpaid.

3/15/25%

(5)(a) of this

section

Unregistered taxpayer - Five
percent added against unpaid tax

when revenue discovers a tax-
payer who has taxable activity

but is not registered.

{5)(b) of this

section

Assessment - Five percent

added when a tax assessment is
issued, and increases if the tax

due remains unpaid.

3/15/25%

(5)(c) of this

section

Issuance of a warrant - Ten

percent added when a warrant is
issued to collect unpaid tax, and
does not require actual filing of a

lien.

._,
=)
N

S)(d) of this

section

Disregard of specific written
instructions - Ten percent

added when the department has
provided specific, written
reporting instructions and tax is
underpaid because the instruc-

tions are not followed.

....
=)
N

(5)(e) of this

section

Evasion - Fifty percent added

when tax is underpaid and there
is an intentional effort to hide

that fact.

i
=
N

B)D of this

section

Misuse of resale certificates -
Fifty percent added against

unpaid sales tax when a buyer
uses a resale certificate but
should not have.

L
(=]
N

S)(g)ofthis

section

Failure to remit sales tax to
seller - Ten percent added
against sales tax when the
department proceeds directly
against a buyer who fails to pay

sales tax to the seller as part of a
sales taxable retail purchase.

._
=)
&

S)(h) of this

section

ailure to obtain the contrac-
tor's unified business identi-
ie I) number - A flat two

hundred fifty dollar maximum
penalty (does not require any tax

liability) when specified busi-
nesses hire certain contractors
but do not obtain and keep the
contractor's UBI number.

250

3
<

G)Xi) of this

section

are:

[3]
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(a) Late payment of a return. RCW 82.32.090(1)
imposes a five percent penalty if the tax due on a taxpayer's
return ((te-be-filed-by-a-taxpayer)) is not paid by the due date.
A ((tem)) fifteen percent penalty is imposed if the tax due is
not paid on or before the last day of the month following the
due date, and a ((twenty)) twenty-five percent penalty is
imposed if the tax due is still not paid on or before the last day
of the second month following the due date. The minimum
penalty for late payment is five dollars.

Various sets of circumstances can affect how the late
payment of a return penalty is applied. See (a)(i) through (jii)
of this subsection for some of the most common circum-
stances.

i ill 1 avoid the penalty if I file my return without
the payment? The department may refuse to accept any
return which is not accompanied by payment of the tax
shown to be due on the return. If the return is not accepted,
the taxpayer is considered to have failed or refused to file the
return. RCW 82.32.080. Failure to file the return can result in
the issuance of an assessment for the actual, or an estimated
amount of unpaid tax. Any assessment issued will include an
assessment penalty starting at five percent, which will
increase the longer tax remains unpaid. See RCW 82.32.100

and (c) of this subsection. If the tax return is accepted without
payment and payment is not made by the due date, the late

((penalties)) payment of return penalty will apply.

(()) (i) What if my account is given_an active non-

reporting status, but I later have taxes [ need to report
and pay? WAC 458-20-101 provides information about the
active nonreporting status available for tax reporting
accounts. In general, the active nonreporting status allows
persons, under certain circumstances, to engage in business
activities subject to the Revenue Act without filing excise tax
returns. Persons placed on an active nonreporting status by
the department are required to timely notify the department if
their business activities no longer meet the conditions to be in
active nonreporting status. One of the conditjons is that the
person is not required to collect or pay a tax the department is
authorized to collect. The late payment of return penalty will
be imposed if a person on active nonreporting status incurs a
tax liability that is not paid by the due date for taxpayers that
are on an annual reporting basis (i.e., the last day of January

next succeeding the vear in which the tax liability accrued).

(iii) I didn't register my business with the department

- when 1 started it. and now I think I was supposed to be

aying taxes! hat should I do? You should fill out and

send in a Master Application to get vour business registered.
It is important for you to register before the department iden-

tifies you as an unregistered taxpaver and contacts you about
your business activities. (WAC 458-20-101 provides infor-

mation about registering your business.) Except as noted
below, if a person engages in taxable activities while unregis-

tered, but then registers prior to being contacted by the

department, the registration is considered voluntary. When a
person voluntarily registers, the late payment of return pen-

alty does not apply to those specific tax-reporting periods

representing the time during which the person was unregis-

tered.

Proposed
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(A) However, even if the person has voluntarily regis-
tered as explained above, the late payment of return penalty
will apply if the person:

(D Collected retail sales tax from customers and failed to
remit it to the department; or

(ID Engaged in_evasion or misrepresentation with
respect to reporting tax liabilities or other tax requirements;
or

(III} Engaged in taxable business activities during a
period of time in which the person's previously open tax
reporting account had been closed.

(B) Even though other circumstances may warrant reten-
untarily registered, the unregistered taxpayer penalty (see (b)

of this subsection) will not be due.

payer. ((Exeept-as—noted-below;

)) RCW 82.32.090(4) imposes a five percent penalty
on the tax due for any period of time where a person engages
in a taxable activity and does not voluntarily register((s))
prior to being contacted by the department. "Voluntarily reg-
ister((s))" means to properly ((eompleting)) complete and

((submitting)) submit a master application to any agency or
entity participating in the unified business identifier (UBI)

program for the purpose of obtaining a UBI number, all of
which is done before any contact from the department. For

example, ((the-department-willconsider)) if a person properly
((eompleting)) completes and ((submitting)) submits a mas-

ter application to the department of labor and industries for
the purpose of obtaining a UBI number, and this is done prior
to any contact from the department of revenue, the depart-
ment considers that person to have voluntarily registered. A
person has not voluntarily registered if a UBI number is
obtained by any means other than submitting a properly com-
pleted master application. WAC 458-20-101 (Tax registra-
tion and tax reporting) provides additional information
regarding the UBI program.

((Fhe-late-payment-of returapenalty-will-apply-even-if
" l ] » 5 ; lained ol i




Washington State Register, Issue 05-17

. vod-by-the dued Fedindl eo;
extension-of-that-due-date:)) (c) Assessment. If the depart-
ment issues an assessment for unpaid tax, a five percent pen-
alty will be added to the assessment when it is issued. If any

tax included in the assessment is not paid by the due date, or

by any extended due date, the penalty will increase to a total

of fifteen percent against the amount of tax that remains
unpaid. If any tax included in the assessment is not paid
within thirty days of the original or extended due date, the
penalty will further increase to a total of twenty-five percent

against the amount of tax that remains unpaid. The minimum
for this penalty is five dollars. RCW 82.32.090(2).

((¢¢))) The initial five percent assessment penalty is
included with an assessment when it is issued. The penalty is

calculated against the total amount of tax that was not paid
when originally due and payable (see RCW 82.32.045).
Audit payments made prior to_issuance of an assessment will
be applied to the assessment after calculation of the initial
five percent assessment penalty. At the discretion of the
department, preexisting credits or amendments paid prior to
an audit or unrelated to the scope of the assessment may be
applied before the five percent assessment penalty is calcu-
lated. reducing the amount of the penalty. Additional assess-
ment penalty (plus ten percent increments at thirty and sixty
days from issuance) is assessed against the amount of tax that
remains unpaid at that particular time. after payments are

applied to the assessment.
(d) Issuance of a warrant. If the department issues a

tax warrant for the collection of any fee, tax, increase, or pen-
alty, an additional penalty will immediately be added in the
amount of ((fve)) ten percent of the amount of the tax due,
but not less than ten dollars. RCW 82.32.090(3). Refer to
WAC 458-20-217 for additional information on the applica-
tion of warrants and tax liens. v

((¢))) (e) Disregard of specific written instructions. If
the department finds that all or any part of a deficiency
resulted from the disregard of specific written instructions as
to reporting of tax liabilities, an additional penalty of ten per-
cent of the additional tax found due will be imposed because
of the failure to follow the instructions. RCW 82.32.090

() 3.

(i) ((Fhe)) What jis "disregard of specific written
instructions''? A taxpayer ((wil-be)) is considered to have
((disregarded)) received specific written instructions when
the department has informed the taxpayer in writing of its tax
obligations and specifically advised the taxpayer that failure
to act in accordance with those instructions may result in this
penalty being imposed. The specific written instructions may
be given as a part of a tax assessment, audit, determination, or
closing agreement. The penalty applies when a taxpayer does
not follow the specific written instructions, resulting in

underpayment of the tax due. The penalty may be applied
only against the taxpayer given the specific written instruc-
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tions.However, the taxpayer will not be considered to have
disregarded the instructions if the taxpayer has appealed the
subject matter of the instructions and the department has not
issued its final instructions or decision.

(ii) What if I try to follow the written instructions, but

I still don't get it quite right? The penalty will not be
applied if the taxpayer has made a good faith effort to comply

with specific written instructions.

((¢e))) (f) Evasion. If the department finds that all or any
part of the deficiency resulted from an intent to evade the tax
due, a penalty of fifty percent of the additional tax found to be
due ((shall)) will be added. RCW 82.32.090((€5})) (6). The
evasion penalty is imposed when a taxpayer knows a tax lia-
bility is due but attempts to escape detection or payment of
the tax liability through deceit, fraud, or other intentional
wrongdoing. An intent to evade does not exist where a defi-
ciency is the result of an honest mistake, miscommunication,
or the lack of knowledge regarding proper accounting meth-
ods. The department has the burden of showing the existence
of an intent to evade a tax liability through clear, cogent and
convincing evidence.

(i) Evasion penalty only applies to the specific taxes
that a taxpaver intended to evade. To the extent that the

evasion involved only specific taxes, the evasion penalty will
be added only to those taxes. The evasion penalty will not be
applied to those taxes which were inadvertently underpaid.
For example, if the department finds that the taxpayer inten-
tionally understated the purchase price of equipment in
reporting use tax and also inadvertently failed to collect or
remit the sales tax at the correct rate on retail sales of mer-
chandise, the evasion penalty will be added only to the use
tax deficiency and not the sales tax.

(i1)) What actions may establish an intent to evade?

The following is a nonexclusive list of actions that are gener-
ally considered to establish an intent to evade a tax liability.
This list should only be used as a general guide. A determina-
tion of whether an intent to evade exists may be ascertained
only after a review of all the facts and circumstances.

(A) The use of an out-of-state address by a Washington
resident to register property to avoid a Washington excise or
use tax, when at the time of registration the taxpayer does not
reside at the out-of-state address on a more than temporary
basis. Examples of such an address include, but are not li