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WSR 15-06-048
PERMANENT RULES
UTILITIESAND TRANSPORTATION
COMMISSION
[Docket A-143302, General Order R-579—Filed March 2, 2015, 2:38 p.m., effective April 2, 2015]

In the matter of amending and adopting several rules in Title 480 WAC relating to adoption-by-reference date revisions and
other minor administrative changes.

1 STATUTORY OR OTHER AUTHORITY: The Washington utilities and transportation commission (commission) takes this
action under Notice No. WSR 15-01-053 for an expedited rule making, filed with the code reviser on December 10, 2014. The
commission brings this proceeding pursuant to RCW 80.01.040, 80.04.160, 81.04.160, and 34.05.353.

2 STATEMENT OF COMPLIANCE: This proceeding complies with the Administrative Procedure Act (chapter 34.05 RCW),
the State Register Act (chapter 34.08 RCW), the State Environmental Policy Act of 1971 (chapter 43.21C RCW), and the Reg-
ulatory Fairness Act (chapter 19.85 RCW).

3 DATE OF ADOPTION: The commission adopts this rule on the date this order is entered.

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF THE RULE: RCW 34.05.325(6) requires the commission to prepare
and publish a concise explanatory statement about an adopted rule. The statement must identify the commission's reasons for
adopting the rule, describe the differences between the version of the proposed rules published in the register and the rules
adopted (other than editing changes), summarize the comments received regarding the proposed rule changes, and state the com-
mission's responses to the comments reflecting the commission's consideration of them.

5 The commission adopts these rules to incorporate by reference federal rules and national standards pertaining to motor
carriers, household goods carriers, passenger transportation companies, private and nonprofit transportation providers, railroad
companies, solid waste and/or refuse collection companies, gas companies, and electric companies. There are no differences
between the text of the proposed rules as published in the register and the text of the rules as adopted. The commission did not
receive any comments on the proposed rules.

6 REFERENCE TO AFFECTED RULES: This order amends the following sections of the Washington Administrative Code:

Rule Changes
Action WAC No. RuleTitle Changes
Chapter 480-14 WAC, Motor carriers, excluding household goods carriersand common [carrier] brokers.

Amend 480-14-999 Adoption by reference. | 1. Adoption by reference dates changed as follows:

» Title49, Code of Federal Regulations (C.F.R.), amends
the effective date of adoption to October 1, 2014, for the fol-
lowing:

- Part 171 - General Information, Regulations and Defini-
tions.
- Part 172 - Hazardous Materials Table, etc.

- Part 173 - Shippers General Requirements for Shipping
and Packages.

Chapter 480-15 WAC, Household goods carriers.
Amend 480-15-999 Adoption by reference. | 1. Adoption by reference dates changed as follows:

* North American Sandard Out-Of-Service Criteria,
amends the effective date to April 1, 2014 - no significant
changes - new edition of previously adopted reference.

» Title49 C.F.R., amends the effective date of adoption to
Octaober 1, 2014, for the following:
- Part 40 - Procedures for Transportation Workplace Drug

and Alcohol Testing Programs - no changes since last
adoption.

- Part 375 - Transportation of Household Goods in Inter-
state Commerce; Consumer Protection Regulations - no
changes since last adoption.

- Part 379 - Preservation of Records - no changes since last
adoption.
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Rule Changes
Action WAC No. RuleTitle Changes

- Part 380 - Special Training Requirements - no changes
since last adoption.

- Part 382 - Controlled Substance and Alcohol Use and
Testing - no changes since last adoption.

- Part 383 - Commercial Driver's License Standards;
Requirements and Penalties.

- Part 385 - Safety Fitness Procedures.

- Part 390 - Safety Regulations, General.

- Part 391 - Qualification of Drivers.

- Part 392 - Driving of Commercial Motor Vehicles - no
changes since last adoption.

- Part 393 - Parts and Accessories Necessary for Safe Oper-
ation - no changes since last adoption.

- Part 395 - Hours of Service of Drivers - see Note 8.

- Part 396 - Inspection, Repair and Maintenance - no
changes since last adoption.

- Part 397 - Transportation of Hazardous Materials - no
changes since last adoption.

Chapter 480-30 WAC, Passenger transportation companies.
Amend 480-30-999 Adoption by reference. | 1. Adoption by reference dates changed as follows:

* North American Sandard Out-Of-Service Criteria,
amends the effective date to April 1, 2014 - no significant
changes - new edition of previously adopted reference.

» Title49 C.F.R., amends the effective date of adoption to
Octaber 1, 2014, for the following:

- Part 40 - Procedures for Transportation Workplace Drug
and Alcohol Testing Programs - no changes since last
adoption.

- Part 379 - Preservation of Records - no changes since last
adoption.

- Part 380 - Special Training Requirements - no changes
since last adoption.

- Part 382 - Controlled Substance and Alcohol Use and
Testing - no changes since last adoption.

- Part 383 - Commercial Driver's License Standards;
Requirements and Penalties.

- Part 385 - Safety Fitness Procedures.

- Part 390 - Safety Regulations, General.

- Part 391 - Qualification of Drivers.

- Part 392 - Driving of Commercial Motor Vehicles - no
changes since last adoption.

- Part 393 - Parts and Accessories Necessary for Safe Oper-
ation - no changes since last adoption.

- Part 395 - Hours of Service of Drivers.

- Part 396 - Inspection, Repair and Maintenance - no
changes since last adoption.
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Rule Changes

Action

WAC No.

RuleTitle

Changes

Part 397 - Transportation of Hazardous Materials - no
changes since last adoption.

Chapter 480-

31 WAC, Private, nonprofit transportati

on providers.

Amend

480-31-999

Adoption by reference.

1.

Adoption by reference dates changed as follows:

* North American Sandard Out-Of-Service Criteria,
amends the effective date to April 1, 2014 - no significant
changes - new edition of previously adopted reference.

» Title49 C.F.R., amends the effective date of adoption to
October 1, 2014, for the following:

Part 40 - Procedures for Transportation Workplace Drug
and Alcohol Testing Programs - no changes since last
adoption.

Part 379 - Preservation of Records - no changes since last
adoption.

Part 380 - Special Training Requirements - no changes
since last adoption.

Part 382 - Controlled Substance and Alcohol Use and
Testing - no changes since last adoption.

Part 383 - Commercial Driver's License Standards;
Requirements and Penalties.

Part 385 - Safety Fitness Procedures.
Part 390 - Safety Regulations, General.
Part 391 - Qualification of Drivers.

Part 392 - Driving of Commercial Motor Vehicles - no
changes since last adoption.

Part 393 - Parts and Accessories Necessary for Safe Oper-
ation - no changes since last adoption.

Part 395 - Hours of Service of Drivers.

Part 396 - Inspection, Repair and Maintenance - no
changes since last adoption.

Part 397 - Transportation of Hazardous Materials - no
changes since last adoption.

Chapter 480-

62 WAC, Railroad companies—Oper ations.

Amend

480-62-999

Adoption by reference.

1.

Adoption by reference dates changed as follows:

» Title49 C.F.R., amends the effective date of adoption to
Octaber 1, 2014, for the following:

Part 171 - General Information, Regulations, and Defini-
tions.

Part 172 - Emergency Response Information, Training
Requirements, and Security.

Part 173 - Shippers General Requirements for Shipments
and Packages.

Part 174 - Carriage by Rail.
Part 178 - Specifications for Packagings.

Part 179 - Specifications for Tank Cars - no changes made
since last adoption date.

[3]

Permanent



WSR 15-06-048

Washington State Register, Issue 15-07

Rule Changes

Action

WAC No.

RuleTitle

Changes

- Part 209 - Railroad Safety Enforcement Procedures - no
changes since last adoption date.

- Part 211 - Rules of Practice - no changes made since last
adoption date.

- Part 212 - State Safety Participation Regulations - no
changes made since last adoption date.

- Part 213 - Track Safety Standards - no changes since last
adoption date.

- Part 214 - Railroad Workplace.

- Part 217 - Railroad Operating Rules - no changes made
since last adoption date.

- Part 218 - Railroad Operating Practices - no changes
made since last adoption date.

- Part 219 - Control of Alcohol and Drug Use - no changes
made since last adoption date.

- Part 220 - Railroad Communications - no changes made
since last adoption date.

- Part 221 - Rear-end Marking Device - no changes made
since last adoption date.

- Part 225 - Railroads Accidents/Incidents.

- Part 228 - Hours of Service of Railroad Employees - no
changes made since last adoption date.

- Part 234 - Grade Crossing Signal System Safety - no
changes made since last adoption date.

- Part 239 - Passenger Train Emergency Preparedness.

- Part 240 - Qualification and Certification of Locomotive
Engineers - no changes made since last adoption date.

- Part 570 - Vehicle in Use Inspection Standards - no
changes since last adoption.

Chapter 480-

70 WAC, Solid

waste and/or refuse collection companies.

Amend

480-70-999

Adoption by reference.

1. Adoption by reference dates changed as follows:

+ North American Standard Out-Of-Service Criteria,
amends the effective date to April 1, 2014 - no significant
changes - new edition of previously adopted reference.

» Title40 C.F.R., amends the effective date of adoption to
October 1, 2014, for the following:

- Part 262 - Standards Applicable to Generators of Hazard-
ous Waste.

» Title49 C.F.R., amends the effective date of adoption to
October 1, 2014, for the following:

- Part 40 - Procedures for Transportation Workplace Drug
and Alcohol Testing Programs - no changes since last
adoption.

- Part 171 - General Information, Regulations, and Defini-
tions.

- Part 172 - Hazardous Materials Table, etc.
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Rule Changes

Action

WAC No.

RuleTitle

Changes

- Part 173 - Shippers General Requirements for Shipping
and Packages.

- Part 174 - Carriage by Rail.

- Part 175 - Carriage by Aircraft.

- Part 176 - Carriage by Vessel.

- Part 177 - Carriage by Public Highway.
- Part 178 - Specifications for Packagings.

- Part 179 - Specifications for Tank Cars - no changes made
since last adoption date.

- Part 180 - Continuing Qualification and Maintenance of
Packagings - no changes made since last adoption.

- Part 379 - Preservation of Records - no changes since last
adoption.

- Part 380 - Special Training Requirements - no changes
since last adoption.

- Part 382 - Controlled Substance and Alcohol Use and
Testing - no changes since last adoption.

- Part 383 - Commercial Driver's License Standards;
Requirements and Penalties.

- Part 385 - Safety Fitness Procedures.
- Part 390 - Safety Regulations, General.
- Part 391 - Qualification of Drivers.

- Part 392 - Driving of Commercial Motor Vehicles - no
changes since last adoption.

- Part 393 - Parts and Accessories Necessary for Safe Oper-
ation - no changes since last adoption.

- Part 395 - Hours of Service of Drivers.

- Part 396 - Inspection, Repair and Maintenance - no
changes since last adoption.

- Part 397 - Transportation of Hazardous Materials - no
changes since last adoption.

Chapter 480-

90 WAC, Gas companies—Oper ations.

Amend

480-90-999

Adoption by reference.

1. Adoption by reference dates changed as follows:

» Title18 C.F.R., amends the effective date of adoption to
April 1, 2014, for the entire chapter.

2. Adoption by reference text changed as follows:

» Title18 C.F.R., amends subsection (1)(d) to rephrase the
availability of the resource at Government Printing Office
and include "It is also available for inspection at the commis-
sion branch of the state library."

» Regulationsto Govern the Preservation of Recor ds of
Electric, Gas, and Water Utilities, amends subsection
(2)(c) to include the internet address for the National Associ-
ation of Regulatory Utility Commissioners (NARUC) publi-
cations store http://www.naruc.org/Store and add "It is also
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Rule Changes

Action WAC No.

RuleTitle

Changes

available for inspection at the commission branch of the
state library."

Chapter 480-93 WAC, Gasc

ompanies—Safety.

Amend 480-93-999

Adoption by reference.

1. Adoption by reference text changed as follows:

+ Title49 C.F.R., amends subsection (1)(b) to delete "480-93-
155 (Increasing maximum allowable operating pressure)."

2. Adoption by reference text changed as follows:

* Amends subsection (1)(a) to correct a typo in the reference
to 49 C.F.R. § 192.801 (b)(2).

Chapter 480-100 WAC, Electric companies—Oper ations.

Amend 480-100-999

Adoption by reference.

1. Adoption by reference dates changed as follows:

» Title 18 C.F.R., amends the effective date of adoption to
April 1, 2014, for the entire chapter.

» TheNational Electrical Code (NEC), amends the effective
date of adoption to September 3, 2014.

2. Adoption by reference text changed as follows:

» Title18 C.F.R., amends subsection (1)(d) to rephrase the
availability of the resource at Government Printing Office.

* Regulationsto Govern the Preservation of Records of
Electric, Gas, and Water Utilities, amends subsection
(2)(c) to include the internet address for NARUC publica-
tions store http://www.naruc.org/Store and add "It is also
available for inspection at the commission branch of the
state library."

* NEC, amends subsection (3)(a) to include "errata 70-14-2
published December 3, 2013, 70-14-3 published April 21,
2014, and 70-14-4 published July 29, 2014."

+ The American National Sandard for Electric Meters:
Codefor Electricity M etering, amends subsection (4)(c) to
provide the internet addresses to purchase ANSI C12.1:
http://webstore.ansi.org/ (PDF) and https://global.ihs.com/
(PDF or print).

Chapter 480-107 WAC, Electric companies—Pur chases of electricity from qualifying facilitiesand independent power
producers and purchases of eectrical savings from conservation suppliers.

Amend 480-107-999

Adoption by reference.

1. Adoption by reference text changed as follows:

"In this chapter, the commission adopts by reference all or portions
of regulations and standards identified below. The publication,
effective date, reference within this chapter, and availability of the
resources are as follows:

(1) Public Utilities Regulatory Policies Act of 1978
(PURPA), Title 11, Sections 201 and 210, cited as 16
U.S.C. § 796 and 824a-3, including all amendments is
published by the United States Government Printing
Office.

(a) The commission adopts the version in effect on
August 8, 2005.
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Rule Changes

Action WAC No. RuleTitle Changes

(2) Titlel8C.F.R. Part 292, cited as 18 C.F.R. § 292, includ-

(b) This publication is reference[d] in WAC 480-107-
001 Purpose and scope.

(c) Copies of United States Code are available from the
United States Government Printing Office in Wash-
ington, D.C. or online at http://www.gpo.gov/.

ing all appendices and amendments is published by the

United States Government Printing Office.

(a) The commission adopts the version in effect on April
1,2014.

(b) This publication is referenced in WAC 480-107-001
Purpose and scope.

Copies of Title 18 C.F.R. are available from the United

States Government Printing Office in Washington, D.C. or

online at http://www.gpo.gov/, and from various third-

party vendors. It is also available for inspection at the
commission branch of the state library."

Chapter 480-108 WAC, Electric companies—Interconnection with electric generators.

Amend 480-108-999 | Adoption by reference. | 1.

Adoption by reference dates changed as follows:

NEC, amends the effective date of adoption to September 3,
2014.

Institute of Electrical and Electronics Engineers (IEEE)
Standar d 519, amends the effective date of adoption to June
11,2014.

Occupational Safety and Health Administration (OSHA)

Sandard at 29 C.F.R. 1910.269, amends the effective date
of adoption to April 11, 2014.

Adoption by reference text changed as follows:

NEC, amends subsection (1)(a) to include "errata 70-14-2
published December 3, 2013, errata 70-14-2 published April
21, 2014, and errata 70-14-4 published July 29, 2014."

|EEE Standard 1547, amends subsection (3)(a) to include
"including amendment 1547a-2014, published May 21,
2014."

American National Standards|nstitute (ANSI) Sandard
C37.90, amends subsection (4)(a) to include "and reaffirmed
in2011."

OSHA Sandard at 29 C.F.R. 1910.269, amends subsection
(9)(a) to include "and amended on September 24, 2014."

7 PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS
THEREUNDER: A preproposal statement of inquiry is not
required under RCW 34.05.353 for expedited rule making.

8 NOTICE OF EXPEDITED RULE MAKING: The commis-
sion filed a notice of expedited rule making (CR-105) on
December 10,2014, at WSR 15-01-053. The notice informed
interested persons that the commission was proposing rules
under an expedited rule-making process as required by RCW
34.05.353. The commission provided notice of its expedited
rule making to all persons on the commission's list of persons

[7]

requesting such information pursuant to RCW 34.05.353, and
to all persons affected by the adoption-by-reference rule pro-
posal. The notice provided interested persons the opportunity
to submit written comments to the commission no later than
February 23, 2015. The commission posted the relevant rule-
making information on its internet web site at www.utc.wa.
gov/143302.

9 COMMENTERS (WRITTEN COMMENTS): The commis-
sion did not receive any comments on the proposed rules.
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10 COMMISSION ACTION: After considering all of the
information regarding this proposal, the commission finds
and concludes that it should amend and adopt the rules as
proposed in the CR-105 at WSR 15-01-053.

11 STATEMENT OF ACTION; STATEMENT OF EFFECTIVE
DATE: After reviewing the entire record, the commission
determines that WAC 480-14-999, 480-15-999, 480-30-999,
480-31-999, 480-62-999, 480-70-999, 480-90-999, 480-93-
999, 480-100-999, 480-107-999, and 480-108-999 should be
amended to read as set forth in Appendix A, as rules of the
Washington utilities and transportation commission, to take
effect pursuant to RCW 34.05.380(2) on the thirty-first day
after filing with the code reviser.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 11, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

ORDER

12 THE COMMISSION ORDERS:

13 (1) WAC 480-14-999, 480-15-999, 480-30-999, 480-
31-999, 480-62-999, 480-70-999, 480-90-999, 480-93-999,
480-100-999, 480-107-999, and 480-108-999, are amended
to read as set forth in Appendix A, as rules of the Washington
utilities and transportation commission, to take effect pursu-
ant to RCW 34.05.380(2) on the thirty-first day after filing
with the code reviser.

14 (2) This order and the rules set out in Appendix A,
after being recorded in the order register of the Washington
utilities and transportation commission shall be forwarded to
the code reviser for filing pursuant to chapter 80.01 and 34.05
RCW and 1-21 WAC.

DATED at Olympia, Washington, March 2, 2015.

Washington Utilities and Transportation Commission

David W. Danner, Chairman
Philip B. Jones, Commissioner
Ann E. Rendahl, Commissioner

Appendix A

AMENDATORY SECTION (Amending WSR 14-05-001,
filed 2/5/14, effective 3/8/14)

WAC 480-14-999 Adoption by reference. In this chap-
ter, the commission adopts by reference all or portions of reg-
ulations and standards identified below. They are available
for inspection at the commission branch of the Washington
state library. The publication, effective dates, references

Permanent

Washington State Register, Issue 15-07

within this chapter, and availability of the resource is within
Title 49 Code of Federal Regulations (C.F.R.), including all
appendices and amendments is published by the United
States Government Printing Office.

(1) The commission adopts the version in effect on Octo-
ber ((25;:-2043)) 1, 2014, for 49 C.F.R. Parts 171, 172 and
173.

(2) This publication is referenced in WAC 480-14-250
(Insurance requirements).

(3) Copies of Title 49 C.F.R. are available from the U.S.
Government Online Bookstore, http://bookstore.gpo.gov/,
and from various third-party vendors.

AMENDATORY SECTION (Amending WSR 14-05-001,
filed 2/5/14, effective 3/8/14)

WAC 480-15-999 Adoption by reference. In this chap-
ter, the commission adopts by reference all or portions of reg-
ulations and standards identified below. They are available
for inspection at the commission branch of the Washington
state library. The publications, effective dates, references
within this chapter, and availability of the resources are as
follows:

(1) North American Standard Out-of-Service Criteria
(OOSC) is published by the Commercial Vehicle Safety Alli-
ance (CVSA).

(a) The commission adopts the version in effect on April
1, ((2683)) 2014.

(b) This publication is referenced in WAC 480-15-560
(Equipment safety requirements).

(¢) The North American Out-of-Service Criteria is a
copyrighted document. Copies are available from CVSA.

(2) Title 49 Code of Federal Regulations, cited as 49
C.F.R., including all appendices and amendments is pub-
lished by the United States Government Printing Office.

(a) The commission adopts the version in effect on Octo-
ber ((25;:2643)) 1. 2014.

(b) This publication is referenced in WAC 480-15-560
(Equipment safety requirements) and WAC 480-15-570
(Driver safety requirements).

(c) Copies of Title 49 Code of Federal Regulations are
available from the U.S. Government Online Bookstore, http:/
/bookstore.gpo.gov/, and from various third-party vendors.

AMENDATORY SECTION (Amending WSR 14-05-001,
filed 2/5/14, effective 3/8/14)

WAC 480-30-999 Adoption by reference. In this chap-
ter, the commission adopts by reference all or portions of reg-
ulations and standards identified below. They are available
for inspection at the commission branch of the Washington
state library. The publications, effective dates, references
within this chapter, and availability of the resources are as
follows:

(1) North American Standard Out-of-Service Criteria
(OO0SC) is published by the Commercial Vehicle Safety Alli-
ance (CVSA).

(a) The commission adopts the version in effect on April
1, ((2683)) 2014.

(b) This publication is referenced in WAC 480-30-221
(Vehicle and driver safety requirements).
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(¢c) The North American Out-of-Service Criteria is a
copyrighted document. Copies are available from CVSA.

(2) Title 49 Code of Federal Regulations, cited as 49
C.F.R., including all appendices and amendments is pub-
lished by the United States Government Printing Office.

(a) The commission adopts the version in effect on Octo-
ber ((25;2643)) 1, 2014.

(b) This publication is referenced in WAC 480-30-221
(Vehicle and driver safety requirements) and WAC 480-30-
226 (Intrastate medical waivers).

(c) Copies of Title 49 Code of Federal Regulations are
available from the U.S. Government Online Bookstore,
http://bookstore.gpo.gov/, and from various third-party ven-
dors.

AMENDATORY SECTION (Amending WSR 14-05-001,
filed 2/5/14, effective 3/8/14)

WAC 480-31-999 Adoption by reference. In this chap-
ter, the commission adopts by reference all or portions of reg-
ulations and standards identified below. They are available
for inspection at the commission branch of the Washington
state library. The publications, effective dates, references
within this chapter, and availability of the resources are as
follows:

(1) North American Standard Out-of-Service Criteria
(OOSC) is published by the Commercial Vehicle Safety Alli-
ance (CVSA).

(a) The commission adopts the version in effect on April
1, ((2683)) 2014.

(b) This publication is referenced in WAC 480-31-120
(Equipment—Inspection—Ordered for repairs).

(¢c) The North American Out-of-Service Criteria is a
copyrighted document. Copies are available from CVSA.

(2) Title 49 Code of Federal Regulations, cited as 49
C.F.R., including all appendices and amendments is pub-
lished by the United States Government Printing Office.

(a) The commission adopts the version in effect on Octo-
ber ((25;2643)) 1, 2014.

(b) This publication is referenced in WAC 480-31-100
(Equipment—Safety), WAC 480-31-120 (Equipment—
Inspection—Ordered for repairs), and WAC 480-31-130
(Operation of motor vehicles).

(c) Copies of Title 49 Code of Federal Regulations are
available from the U.S. Government Online Bookstore, http:/
/bookstore.gpo.gov/, and from various third-party vendors.

AMENDATORY SECTION (Amending WSR 14-05-001,
filed 2/5/14, effective 3/8/14)

WAC 480-62-999 Adoption by reference. In this chap-
ter, the commission adopts by reference all or portions of reg-
ulations and standards identified below. They are available
for inspection at the commission branch of the Washington
state library. The publications, effective dates, references
within this chapter, and availability of the resources are as
follows:

(1) Title 49 Code of Federal Regulations, cited as 49
C.F.R., including all appendices and amendments is pub-
lished by the United States Government Printing Office.
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(a) The commission adopts the version in effect on Octo-
ber ((25:2643)) 1, 2014.

(b) This publication is referenced in WAC 480-62-160
(Compliance policy), WAC 480-62-200 (Roadway worker
safety and operating rules and statutes), WAC 480-62-205
(Track safety standards), WAC 480-62-210 (Crossing signal
circuitry), WAC 480-62-215 (Hazardous materials regula-
tions), WAC 480-62-235 (Flaggers), and WAC 480-62-240
(Passenger carrying vehicles—Equipment).

(c) Copies of Title 49 Code of Federal Regulations are
available from the U.S. Government Online Bookstore,
http://bookstore.gpo.gov/, and from various third-party ven-
dors.

(2) Manual on Uniform Traffic Control Devices, cited
as Manual on Uniform Traffic Control Devices, or MUTCD,
is published by the United States Government Printing
Office.

(a) The commission adopts the version in effect on Octo-
ber ((25:2643)) 1, 2014.

(b) This publication is referenced in WAC 480-62-230
(Traffic control devices) and WAC 480-62-235 (Flaggers).

(c) Copies of the MUTCD are available from the U.S.
Government Online Bookstore, http://bookstore.gpo.gov/,
and from various third-party vendors.

(3) ANSI Z308.1 - 2009 American National Standard
for Minimum Requirementsfor WorkplaceFirst Aid Kits
is published by the American National Standards Institute.

(a) The commission adopts the version in effect on Octo-
ber ((25:2643)) 1, 2014.

(b) This publication is referenced in WAC 480-62-240
(Passenger carrying vehicles—Equipment).

(c) Copies of ANSI Z308.1 - 2009 American National
Standard for Minimum Requirements for Workplace First
Aid Kits and Supplies are available from IHS Global Engi-
neering Documents in Englewood, Colorado.

(4) ANSI/ISEA 207-2011 - American National Stan-
dard for High-Visibility Public Safety Vests is published
by the American National Standards Institute.

(a) The commission adopts the version in effect on Octo-
ber ((25;2643)) 1, 2014.

(b) This publication is referenced in WAC 480-62-235
(Flaggers).

(c) Copies of ANSI/ISEA 207-2011 - American National
Standard for High-Visibility Public Safety Vests are avail-
able from IHS Global Engineering Documents in Engle-
wood, Colorado.

AMENDATORY SECTION (Amending WSR 14-05-001,
filed 2/5/14, effective 3/8/14)

WAC 480-70-999 Adoption by reference. In this chap-
ter, the commission adopts by reference all, or portions of,
regulations and standards identified below. They are avail-
able for inspection at the commission branch of the Washing-
ton state library. The publications, effective dates, references
within this chapter, and availability of the resources are as
follows:

(1) The North American Standard Out-of-Service Cri-
teriais published by the Commercial Vehicle Safety Alliance
(CVSA).
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(a) The commission adopts the version in effect on April
1, ((2643)) 2014.

(b) This publication is referenced in WAC 480-70-201
(Vehicle and driver safety requirements).

(¢c) The North American Out-of-Service Criteria is a
copyrighted document. Copies are available from CVSA.

(2) Title 40 Code of Federal Regulations, cited as 40
C.F.R., including all appendices and amendments is pub-
lished by the United States Government Printing Office.

(a) The commission adopts the version in effect on Octo-
ber ((25;2643)) 1, 2014.

(b) This publication is referenced in WAC 480-70-041
(Definitions, general).

(c) Copies of Title 40 Code of Federal Regulations are
available from the U.S. Government Online Bookstore,
http://bookstore.gpo.gov/, and from various third-party ven-
dors.

(3) Title 49 Code of Federal Regulations, cited as 49
C.F.R., including all appendices and amendments is pub-
lished by the United States Government Printing Office.

(a) The commission adopts the version in effect on Octo-
ber ((25;2643)) 1, 2014.

(b) This publication is referenced in WAC 480-70-201
(Vehicle and driver safety requirements), WAC 480-70-431
(Biomedical waste, adoption of federal regulations), and
WAC 480-70-486 (Hazardous waste, adoption of federal reg-
ulations).

(c) Copies of Title 49 Code of Federal Regulations are
available from the U.S. Government Online Bookstore,
http://bookstore.gpo.gov/, and from various third-party ven-
dors.

AMENDATORY SECTION (Amending WSR 14-05-001,
filed 2/5/14, effective 3/8/14)

WAC 480-90-999 Adoption by reference. In this chap-
ter, the commission adopts by reference all or portions of reg-
ulations and standards identified below. They are available
for inspection at the commission branch of the Washington
state library. The publications, effective date, references
within this chapter, and availability of the resources are as
follows:

(1) Title 18 Code of Federal Regulations, cited as 18
C.F.R., including all appendices and amendments is pub-
lished by the United States Government Printing Office.

(a) The commission adopts the version in effect on April
1, (2642)) 2014.

(b) The accounting and reporting for the types of transac-
tions and events covered by the amendment should not be
construed as indicative of their treatment by this commission
for ratemaking purposes.

(c) This publication is referenced in WAC 480-90-203
(Accounting system requirements), WAC 480-90-244
(Transferring cash or assuming obligation), WAC 480-90-
252 (Federal Energy Regulatory Commission (FERC) Form
No. 2), and WAC 480-90-268 (Essential utilities services
contracts report).

(d) Copies of Title 18 Code of Federal Regulations are
available from the U.S. Government ((Online Bookstere;

http#beekstere-gpo-gov/)) Printing Office in Washington,
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D.C.. or online at http://www.gpo.gov/, and from various
third-party vendors. It is also available for inspection at the
commission branch of the state library.

(2) The Regulations to Govern the Preservation of
Records of Electric, Gas, and Water Utilities is published
by the National Association of Regulatory Utility Commis-
sioners (NARUC).

(a) The commission adopts the version in effect in 2007.

(b) This publication is referenced in WAC 480-90-228
(Retention and preservation of records and reports).

(¢) The Regulations to Govern the Preservation of
Records of Electric, Gas, and Water Companies is a copy-
righted document. Copies are available from NARUC, in
Washington, D.C. or at NARUC publications store online:
http://www.naruc.org/store. It is also available for inspection

at the commission branch of the state library.

AMENDATORY SECTION (Amending WSR 14-05-001,
filed 2/5/14, effective 3/8/14)

WAC 480-93-999 Adoption by reference. In this chap-
ter, the commission adopts by reference each of the regula-
tions and/or standards identified below. Each regulation or
standard is listed by publication, publisher, scope of what the
commission is adopting, effective date of the regulation or
standard, the place within the commission's rules the regula-
tion or standard is referenced, and where to obtain the regula-
tion or standard.

(1) Parts 191, 192, 193, and 199 of Title 49 Code of Fed-
eral Regulations, including all appendices and amendments
thereto as published by the United States Government Print-
ing Office.

(a) The commission adopts the version of the above reg-
ulations that were in effect on October 1, 2012, except the
following sections are not adopted by reference: 191.1,
192.1(a), 193.2001(a), 199.1. In addition, please note that in
WAC 480-93-013, the commission includes "new construc-
tion" in the definition of "covered task," as defined in 49
((EAR)) C.E.R. § 192.801 (b)(2).

(b) This publication is referenced in WAC 480-93-005
(Definitions), WAC 480-93-080 (Welder and plastic joiner
identification and qualification), WAC 480-93-100 (Valves),
WAC 480-93-110 (Corrosion control), WAC 480-93-124
(Pipeline markers), ((480-93—155-(nereasing-maximum
allowable-eperatingpressure);)) WAC 480-93-170 (Tests and
reports for gas pipelines), WAC 480-93-180 (Plans and pro-
cedures), and WAC 480-93-18601 (Leak classification and
action criteria—Grade—Definition—Priority of leak repair).

(c) Copies of Title 49 Code of Federal Regulations are
available from the U.S. Government Online Bookstore,
http://bookstore.gpo.gov/. It is also available for inspection at
the commission.

(2) Section IX of the American Society of Mechanical
Engineers (ASME) Boiler and Pressure Vessel Code.

(a) The commission adopts the 2007 edition, July 1,
2007, of Section IX of the ASME Boiler and Pressure Vessel
Code.

(b) This publication is referenced in WAC 480-93-080.

(c) Copies of Section IX of the ASME Boiler and Pres-
sure Vessel Code (2007 edition, including addenda through
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July 1, 2005) are available from ASME, http://
www.asme.org/codes/. It is also available for inspection at
the commission.

(3) The American Petroleum Institute (API) standard
1104 (20th edition October 2005, including errata/addendum
July 2007 and errata 2 (2008)).

(a) The commission adopts the 20th edition 2005,
including errata/addendum July 2007 and errata 2 (2008) of
this standard.

(b) This standard is referenced in WAC 480-93-080.

(c) Copies of API standard 1104 (20th edition 2005,
including errata/addendum July 2007 and errata December
2008) are available from the Office of API Publishing Ser-
vices, http://www.api.org/. It is also available for inspection
at the commission.

AMENDATORY SECTION (Amending WSR 14-05-001,
filed 2/5/14, effective 3/8/14)

WAC 480-100-999 Adoption by reference. In this
chapter, the commission adopts by reference all or portions of
regulations and standards identified below. The publications,
effective date, references within this chapter, and availability
of the resources are as follows:

(1) Title 18 Code of Federal Regulations, cited as 18
C.F.R., including all appendices and amendments is pub-
lished by the United States Government Printing Office.

(a) The commission adopts the version in effect on
((Nevember27;:20143)) April 1, 2014.

(b) The accounting and reporting for the types of transac-
tions and events covered by the amendment should not be
construed as indicative of their treatment by this commission
for ratemaking purposes.

(c) This publication is referenced in WAC 480-100-203
(Accounting system requirements), WAC 480-100-244
(Transferring cash or assuming obligation), WAC 480-100-
252 (Federal Energy Regulatory Commission (FERC) Form
No. 1), and WAC 480-100-268 (Essential utilities services
contracts report).

(d) Copies of Title 18 Code of Federal Regulations are
available from the U.S. Government ((Online Bookstere;
http://beekstore-gpo-gev/)) Printing Office in Washington
D.C., or online at http://www.gpo.gov/, and from various
third-party vendors. It is also available for inspection at the
commission branch of the state library.

(2) The Regulations to Govern the Preservation of
Records of Electric, Gas, and Water Utilities is published
by the National Association of Regulatory Utility Commis-
sioners (NARUC).

(a) The commission adopts the version in effect in 2007.

(b) This publication is referenced in WAC 480-100-228
(Retention and preservation of records and reports).

(¢) The Regulations to Govern the Preservation of
Records of Electric, Gas, and Water Companies is a copy-
righted document. Copies are available from NARUC in
Washington, D.C. or at NARUC publications store online:
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(@) The commission adopts the edition -effective
((Angust20,2013)) September 3. 2014, including errata 70-
14-1 published September 16, 2013, errata 70-14-2 published
December 3, 2013, 70-14-3 published April 21, 2014, and
70-14-4 published July 29, 2014.

(b) This publication is referenced in WAC 480-100-163
(Service entrance facilities).

(c) The National Electrical Code is a copyrighted docu-
ment. Copies are available from the NFPA at 1 Batterymarch
Park, Quincy, Massachusetts 02169, or at internet address
http://www.nfpa.org/.

(4) The American National Standard for Electric
Meters: Codefor Electricity Metering, ANSI C12.1 is pub-
lished by the American National Standards Institute.

(a) The commission adopts the version published in
2008.

(b) This publication is referenced in WAC 480-100-318
(Meter readings, multipliers, and test constants), WAC 480-
100-338 (Accuracy requirements for electric meters), and
WAC 480-100-343 (Statement of meter test procedures).

(c) The ANSI C12 lisa copyrlghted document ((Gep&es

weed—Ge}efade)) ANSI C12.1 - 2008 is avallable at Ameri-
can National Standards Institute web site http://webstore.
ansi.org/ (PDF) or at IHS Standards Store web site https://
global.ihs.com/ (PDF and print).

AMENDATORY SECTION (Amending WSR 06-08-025,
filed 3/28/06, effective 4/28/06)

WAC 480-107-999 Adoption by reference. (l+-WAE

requirements-of WAC480-07-180-)) In this chapter, the com-

mission adopts by reference all or portions of regulations and
standards identified in subsections (1) and (2) of this section.
The publication, effective date, reference within this chapter,
and availability of the resources are as follows:

(1) Public Utilities Regulatory Policies Act of 1978
(PURPA), Titlell, Sections 201 and 210, citedas 16 U.S.C.
Sec. 796 and 824a-3, including all amendments is published
by the United States Government Printing Office.

(a) The commission adopts the version in effect on

August 8, 2005.
(b) This publication is reference in WAC 480-107-001

(Purpose and scope).

(c) Copies of U.S. Code are available from the U.S. Gov-
ernment Printing Office in Washington, D.C. or online at
http://www.gpo.gov/.

(2) Title 18 Code of Federal Regulations Part 292,
cited as 18 C.F.R. Sec. 292, including all appendices and

http://www.naruc.org/store. It is also available for inspection

amendments is published by the United States Government

at the commission branch of the state library.
(3) The National Electrical Code is published by the
National Fire Protection Association (NFPA).

Printing Office.

(a) The commission adopts the version in effect on April
1,2014.
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(b) This publication is referenced in WAC 480-107-001
(Purpose and scope).

(c) Copies of Title 18 Code of Federal Regulations are
available from the U.S. Government Printing Office in Wash-
ington D.C. or online at http://www.gpo.gov/ and from vari-
ous third-party vendors. It is also available for inspection at

the commission branch of the state library.

AMENDATORY SECTION (Amending WSR 14-05-001,
filed 2/5/14, effective 3/8/14)

WAC 480-108-999 Adoption by reference. In this
chapter, the commission adopts by reference all or portions of
regulations and standards identified below. The publications,
effective date, references within this chapter, and availability
of the resources are as follows:

(1) The National Electrical Code is published by the
National Fire Protection Association (NFPA).

(a) The commission adopts the edition -effective
((Angust20,2013)) September 3. 2014, including errata 70-
14-1 published September 16, 2013, errata 70-14-2 published
December 3, 2013, errata 70-14-3 published April 21, 2014,
and errata 70-14-4 published July 29, 2014.

(b) This publication is referenced in WAC 480-108-040
(General terms and conditions of interconnection).

(c) The National Electrical Code is a copyrighted docu-
ment. Copies are available from the NFPA at 1 Batterymarch
Park, Quincy, Massachusetts, 02169 or at internet address
http://www.nfpa.org/.

(2) National Electrical Safety Code (NESC).

(a) The commission adopts the 2012 edition.

(b) This publication is referenced in WAC 480-108-040
(General terms and conditions of interconnection).

(c) Copies of the National Electrical Safety Code are
available from the Institute of Electrical and Electronics
Engineers at http://standards.ieee.org/nesc.

(3) Institute of Electrical and Electronics Engineers
(IEEE) Standard 1547, Standard for Interconnecting Distrib-
uted Resources with Electric Power Systems.

(a) The commission adopts the version published in 2003
and reaffirmed in 2008, including amendment 1547a-2014,
published May 21, 2014.

(b) This publication is referenced in WAC 480-108-040
(General terms and conditions of interconnection).

(c) Copies of IEEE Standard 1547 are available from the
Institute of Electrical and Electronics Engineers at http://
www.ieee.org.

(4) American National Standards Institute (ANSI) Stan-
dard C37.90, IEEE Standard for Relays and Relay Systems
Associated with Electric Power Apparatus.

(a) The commission adopts the version published in 2005
and reaffirmed in 2011.

(b) This publication is referenced in WAC 480-108-040
(General terms and conditions of interconnection).

(c) Copies of IEEE Standard C37.90 are available from
the Institute of Electrical and Electronics Engineers at http://
www.ieee.org.

(5) Institute of Electrical and Electronics Engineers
(IEEE) Standard 519, Recommended Practices and Require-
ments for Harmonic Control in Electrical Power Systems.

Permanent

Washington State Register, Issue 15-07

(a) The commission adopts the version published ((in
2004)) June 11, 2014.

(b) This publication is referenced in WAC 480-108-040
(General terms and conditions of interconnection).

(c) Copies of IEEE Standard 519 are available from the
Institute of Electrical and Electronics Engineers at http://
WWwWw.ieee.org.

(6) Institute of Electrical and Electronics Engineers
(IEEE) Standard 141, Recommended Practice for Electric
Power Distribution for Industrial Plants.

(a) The commission adopts the version published in 1994
and reaffirmed in 1999.

(b) This publication is referenced in WAC 480-108-040
(General terms and conditions of interconnection).

(c) Copies of IEEE Standard 141 are available from the
Institute of Electrical and Electronics Engineers at http://
www.ieee.org.

(7) Institute of Electrical and Electronics Engineers
(IEEE) Standard 142, Recommended Practice for Grounding
of Industrial and Commercial Power Systems.

(a) The commission adopts the version published in
2007.

(b) This publication is referenced in WAC 480-108-040
(General terms and conditions of interconnection).

(c) Copies of IEEE Standard 142 are available from the
Institute of Electrical and Electronics Engineers at http://
www.ieee.org.

(8) Underwriters Laboratories (UL), including UL Stan-
dard 1741, Inverters, Converters, Controllers and Intercon-
nection Systems Equipment for Use with Distributed Energy
Resources.

(a) The commission adopts the version published in
2010.

(b) This publication is referenced in WAC 480-108-040
(General terms and conditions of interconnection).

(c) UL Standard 1741 is available from Underwriters
Laboratory at http://www.ul.com.

(9) Occupational Safety and Health Administration
(OSHA) Standard at 29 C.F.R. 1910.269.

(a) The commission adopts the version published ((in
1994)) on April 11, 2014, and amended on September 24,
2014.

(b) This publication is referenced in WAC 480-108-040
(General terms and conditions of interconnection).

(c) Copies of Title 29 Code of Federal Regulations are
available from the U.S. Government Online Bookstore,
http://bookstore.gpo.gov/, and from various third-party ven-
dors.

WSR 15-07-002
PERMANENT RULES
DEPARTMENT OF COMMERCE
[Filed March 6, 2015, 10:51 a.m., effective April 6, 2015]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Update rules relating to process, timelines and
documentation for consumer-owned electric utilities subject
to the Washington renewable portfolio and energy efficiency
standard, chapter 19.285 RCW. Amendments strengthen and
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clarify documentation requirements, increase transparency of
utility performance, improve consistency with comparable
rules of the utilities and transportation commission and pro-
vide additional flexibility for compliance. Unnecessary sec-
tions are repealed.

Citation of Existing Rules Affected by this Order:
Repealing WAC 194-37-090 and 194-37-100; and amending
WAC 194-37-040, 194-37-050, 194-37-060, 194-37-070,
194-37-080, 194-37-110, 194-37-120, 194-37-130, and 194-
37-210.

Statutory Authority for Adoption: RCW 19.285.080.

Adopted under notice filed as WSR 15-02-076 on Janu-
ary 7,2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 9, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 6, 2015.

Brian Bonlender
Director

AMENDATORY SECTION (Amending WSR 14-04-015,
filed 1/24/14, effective 2/24/14)

WAC 194-37-040 Definitions. The definitions in chap-
ter 19.285 RCW apply throughout this chapter.

(1) "Annual revenue requirement" and "total annual rev-
enue requirement" mean((s)) that portion of a utility's annual
budget approved by its governing body for the target year that
is intended to be recovered through retail electricity sales in
the state of Washington in the target year, or as otherwise
documented by the utility pursuant to WAC 194-37-150.

(2) ((“Average—water—generation'—means—the—average
megawatt .hw*s of generation fromrahy EliEE}E,EEﬂE.prj. eet
overa Felf.ifzd of tert SEﬁSEEHHEl c 3?&5 or-more; teking into

3))) "Biennial target" means a utility's biennial conser-
vation target.

((4)) 3) "BPA" means the Bonneville Power Adminis-
tration.

(65" Distributed ationt . i
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€3))) (4) "Measurement protocol" means a procedure or
method used. consistent with industry standards, to establish
with reasonable certainty the amount of energy savings that
will result from the installation of a conservation measure.
Industry standards include a range of appropriate protocols
reflecting a balancing of cost and accuracy, such as the appli-
cation of a deemed savings value established through indus-
try processes for a measure that has broad application and
uniform characteristics and the use of engineering calcula-
tions, metering, utility billing analysis, and computer simula-
tion for a measure installed as part of a customer-specific
project.

(5) "Multifuel generating facility" means a generating
facility that is capable of producing energy from more than
one nonrenewable fuel, renewable fuel, or nonfuel energy
source, either simultaneously or as alternatives, provided that
at least one fuel source (energy source) is a renewable
resource and the relative quantities of electricity production
can be measured or calculated, and verified.

(())) (6) "NWPCC" means Pacific Northwest Electric
Power and Conservation Planning Council also known as the
Northwest Power and Conservation Council. Its calculation
of avoided costs and publications are available at www.nw
council.org.

&) (7) "REC" means renewable energy credit.

(8) "Regional technical forum" or "RTF" means a volun-
tary advisory committee that reports to the executive director
of the NWPCC and whose members are appointed by the
NWPCC's chair.

() (9) "Renewable energy target" means the
amount, in megawatt-hours or RECs, necessary for a utility
to satisfy the requirements of RCW 19.285.040 (2)(a) in a
specific target year.

(10) "Substitute resource” means reasonably available
electricity or generating facilities, of the same contract length
or facility life as the eligible renewable resource the utility
invested in to comply with chapter 19.285 RCW require-
ments, that otherwise would have been used to serve a util-
ity's retail load in the absence of chapter 19.285 RCW
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requirements to serve that retail load with eligible renewable
resources.

((6139)) (11) "Target year" means ((the)) a specific year
)) in which
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(3) A consumer-owned utility that becomes subject to
this chapter and chapter 19.285 RCW after December 31,
2006, pursuant to RCW 19.285.040(3). must notify the
department of its status as a qualifying utility by June 1st of

a utility must comply with the renewable energy require-

the year after it becomes a qualifying utility and must submit

ments of chapter 19.285 RCW.

((H4)) (12) "Ten-year potential" means the ten-year
cost effective conservation resource potential.

((>))) (13) "Utility" means a consumer-owned electric
utility, as the term consumer-owned utility is defined in RCW

19.29A.010, that ((serves—more-than-twenty—five-thousand
retatl-enstomers—inthe state-of Washinston—The number-eof

46))) is a qualifying utility.

(14) "Verification protocol" means a procedure or
method used. consistent with industry standards, to establish
with reasonable certainty that a conservation measure was
installed and is in service. Industry standards include a range
of appropriate protocols reflecting a balance of cost and accu-

racy, such as tracking installation of measures through incen-
tive payments and the use of on-site inspection of measures
installed as part of a customer-specific project.

(15) "Weather-adjusted load" means load calculated
after variations in peak and average temperatures from year
to year are taken into account.

(D)) (16) "WREGIS" means the Western Renewable
Energy Generation Information System. WREGIS is an inde-
pendent, renewable energy registry and tracking system for
the region covered by the Western Interconnection. WREGIS
creates renewable energy certificates, WREGIS certificates,
for verifiable renewable generation from units that register in
the registry and tracking system.

AMENDATORY SECTION (Amending WSR 14-04-015,
filed 1/24/14, effective 2/24/14)

WAC 194-37-050 Documentation and ((auditag))
timelines. (1) Each utility must maintain all records neces-
sary to document its compliance with the Energy Indepen-
dence Act, as described in this chapter. All current and histor-
ical reports required by this chapter shall be available to a
utility's customers and may be provided in conjunction with
the utility's requirements under RCW 19.29A.050.

(2) Each utility that is not under the jurisdiction of the
Washington state auditor must be audited for compliance
with the Energy Independence Act by an independent auditor
at least every twenty-four months and must submit a copy of
the audit report to the department.
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the reports required by WAC 194-37-060 and 194-37-110
starting five years after the notice to the department is due.
For the purposes of this requirement, the utility must rely on
the number of customers reported by the utility in Form EIA
- 861, "Annual Electric Power Industry Report," filed with
the Energy Information Administration, United States
Department of Energy.

AMENDATORY SECTION (Amending WSR 14-04-015,
filed 1/24/14, effective 2/24/14)

WAC 194-37-060 Conservation reporting require-
ments. Each utility shall submit an annual conservation
report to the department by June 1st using a form provided by
the department. The conservation report ((shal-decument))
must show the utility's progress in the preceding year in meet-
ing the conservation targets established in RCW 19.285.040
and ((shall)) must include the following:

(1) The total electricity savings ((by—e&stemer—seeter—-

B

)) and
expenditures for conservanon by the following sectors: Resi-
dential, commercial, industrial, agricultural, distribution sys-
tem, and production system. A utility may report results
achieved through nonutility programs, as identified in WAC
194-37-080(5), by program, if the results are not included in
the reported results by customer sector. Reports submitted in
odd-numbered years must include an estimate of savings and
expenditures in the prior year. Reports submitted in even-
numbered years must include the amount of savings and
expenditures in the prior two years. All savings must be doc-
umented pursuant to WAC 194-37-080.

(2) ((Hlﬂ&e—u%%eetm%s—tewafds—ﬁﬂaieﬂmal—t&get—&ny

3))) A brief description of the methodology used to
establish the utility's ten-year potential and biennial target to

capture cost-effective conservation((;-ineluding-the share-of
this-target-to-be-eaptured-by-efficieney-imprevementsin-eus-
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i ey total distribution effiel ines.and total

target)).
(3) In even-numbered years the report must include the

utility's ten-year conservation potential and biennial targets
established pursuant to WAC 194-37-070.

AMENDATORY SECTION (Amending WSR 14-04-015,
filed 1/24/14, effective 2/24/14)

WAC 194-37-070 Development of conservation
potential and biennial conservation targets. (1) Ten-year
potential. By January 1st of each even-numbered year, each
utility shall identify its achievable cost-effective conserva-
tion potential for the upcoming ten years.

(2) Biennial target. By January Ist of each even-num-
bered year, each utility shall establish and make public a
biennial conservation target. The utility's biennial target shall
be no less than its pro rata share of the ten-year potential iden-
tified pursuant to subsection (1) of this section.

(3) Each utility must document the methodologies and
inputs used in the development of its ten-year potential and
biennial target and must document that its ten-year potential
and biennial target are consistent with the requirements of
RCW 19.285.040(1).

(4) Each utility must establish its ten-year potential and
biennial target by action of the utility's governing board, after
public notice and opportunity for public comment.

(5) The methodologies used by the NWPCC in its most
recently published regional power plan ((eenstst-ef-the-fol-
lewing-elements)) are summarized in (a) through (o) of this
subsection:

(a) Analyze a broad range of energy efficiency measures
considered technically feasible;

(b) Perform a life-cycle cost analysis of measures or pro-
grams, including the incremental savings and incremental
costs of measures and replacement measures where resources
or measures have different measure lifetimes;

(c) Set avoided costs equal to a forecast of regional mar-
ket prices, which represents the cost of the next increment of
available and reliable power supply available to the utility for
the life of the energy efficiency measures to which it is com-
pared;

(d) Calculate the value of the energy saved based on
when it is saved. In performing this calculation, use time dif-
ferentiated avoided costs to conduct the analysis that deter-
mines the financial value of energy saved through conserva-
tion;

(e) Conduct a total resource cost analysis that assesses all
costs and all benefits of conservation measures regardless of
who pays the costs or receives the benefits. The NWPCC
identifies conservation measures that pass the total resource
cost test as economically achievable;

(f) Identify conservation measures that pass the total
resource cost test, by having a benefit/cost ratio of one or
greater as economically achievable;
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(g) Include the increase or decrease in annual or periodic
operations and maintenance costs due to conservation mea-
sures;

(h) Include deferred capacity expansion benefits for
transmission and distribution systems in its cost-effective-
ness analysis;

(i) Include all nonpower benefits that a resource or mea-
sure may provide that can be quantified and monetized,

(j) Include an estimate of program administrative costs;

(k) Discount future costs and benefits at a discount rate

based on a weighted, after-tax, cost of capital for utilities and
their customers for the measure lifetime;

(1) Include estimates of the achievable ((eustemer)) con-
servation penetration rates for ((fetr-eﬁ%)) conservation mea-

tion-rate));

(m) Include a ten percent bonus for conservation mea-
sures as defined in 16 U.S.C. § 839a of the Pacific Northwest
Electric Power Planning and Conservation Act;

(n) Analyze the results of multiple scenarios. This
includes testing scenarios that accelerate the rate of conserva-
tion acquisition in the earlier years; and

(o) Analyze the costs of estimated future environmental
externalities in the multiple scenarios that estimate costs and
risks.

AMENDATORY SECTION (Amending WSR 14-04-015,
filed 1/24/14, effective 2/24/14)

WAC 194-37-080 Documentation of conservation
savings. ((ela—Phe—&HJ:}ty—sh&H—éeeumeﬂt—
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) Ih.f utility she H.E ount the tetal f.iﬁ year Saviigs of <
ConServation me E]S]”; m] he 3.]E.E i t.{;ﬂag . 'hﬁh cither the

) (1) Each utility must document its acquisition of
conservation savings relative to its biennial target.

(2) Each utility must record conservation savings as the
total first-year electricity savings in megawatt-hours or kilo-
watt-hours.

3)(a) Each utility must maintain and apply measurement
and verification protocols to determine the amount of energy
savings resulting from conservation measures and to verify
the acquisition or installation of the conservation measures
being recorded or claimed.

(b) A utility may comply with this requirement using the
measurement and verification protocols adopted by the RTF
or by BPA in its energy efficiency implementation manual. If
a utility uses other measurement and verification protocols,
the measurement and verification protocols must be consis-
tent with recognized industry practices, and the utility must
document the methodologies. assumptions, and factual inputs
used in its measurement and verification of energy savings.

(4) A utility may count the conservation savings from a
conservation measure toward its biennial target if the mea-
sure, or a project or program consisting of more than one
measure, meets the following criteria:

(a) The utility has established that the measure, or a pro-
gram or project consisting of more than one measure, was
cost-effective;

(b) The utility has documented that the measure was
installed within its retail service area during the biennial
period, or in the case of programs described in subsection (5)
of this section, that the savings were attributed to the utility
using a reasonable and consistent method;

(c) The utility used a reasonable and consistent method
of assigning conservation savings to biennial periods such as,
by the date the conservation measure was installed, by the
date an incentive was paid to a customer, or by the date the
conservation measure was reported to an external funding
agency such as BPA: and

(d) The utility applied a reasonable and consistent policy
of incorporating changes in unit energy savings values subse-
quent to the adoption of a biennial conservation target. Such
a policy may either count savings using the unit energy sav-

ings values in effect at the time the biennial target is estab-
lished or update all unit energy savings values as they are

changed by the entity responsible for establishing the values.
(5) Subject to the requirements of subsection (4) of this

section, each utility may count toward((s)) its biennial con-
servation target((s)) the proportionate share of savings result-

ing in its service territory from the ((fellewing-eonservation
E apine bionnium inwhich eithord
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eral-energy-standards)) implementation of regional or multi-
state conservation programs, market transformation pro-
grams, appliance standards, building energy codes, and non-
programmatic savings including, but not limited to, the
Northwest Energy Efficiency Alliance and BPA.

(6) A utility ((eanneteountthelossofload-duetoeurtat-

o - g
£b))) must not count as conservation a reduction in elec-
tricity consumption due to curtailment of a customer's pro-
cess or service, such as the shutdown of a manufacturing
facility. A change in the operating practices of a customer
that reduces electricity consumption without reducing the
level of output or other benefits of electricity consumption is
not curtailment.
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(7) A utility that does not acquire conservation savings
during a biennial period sufficient to meet its biennial conser-
vation target may document its level of effort at conservation
acquisition. The documentation should include:

(a) A description of the utility's marketing programs,

education programs, custom project proposals, monetary
incentives, financing offers, and other efforts during the bien-
nial period to motivate customers to install conservation mea-
sures;

(b) A detailed report of the utility's budget and actual
expenditures for the activities in (a) of this subsection;

(c) An identification of all conservation measures, pro-
grams, or projects for which the utility offered ((threugheut
the-bienntum)) to pay customers an incentive in an amount
equal to the utility's full avoided cost over the lifetime of

measures((;up-teo-one-hundred-pereentof the-ineremental-eost
of-measures—Anysuchshortfal-cannot beautematieally
od L | Lo ; ol
for-the-subsequent-bieanium)); and

(d) An identification of all conservation measures that
were included in the biennial target and became unavailable

to the utility due to the shutdown or curtailment of operations
of a retail customer.

AMENDATORY SECTION (Amending WSR 14-04-015,
filed 1/24/14, effective 2/24/14)

WAC 194-37-110 Renewable resource ener gy
reporting. Each utility ((shall)) must submit a renewable
resource energy report to the department by June 1st of each

year((-R : AtS-Varys-a W 0

) ] .]. | b withel 0285
REWL

Uni | bl . . '

)) using a
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£))) (c) The utility's renewable energy target for the tar-
get year.

(d) The amount of eligible renewable resources, RECs,
and multiplier credits to be applied toward the utility's renew-
able energy target for the target year. The report must iden-
tify, by generating facility or hydroelectric project, including
the WREGIS generating unit identification where applicable,
and, in the case of RECs, by vintage year:

(i) The eligible renewable resources in megawatt-hours
to be applied toward the renewable energy target for the tar-
get year;

(i1) The RECs to be applied toward the renewable energy
target for the target year;

(iii) Any additional credit for eligible renewable
resources or RECs from generating facilities eligible for the
apprentice labor provision in RCW 19.285.040 (2)(h),
applied toward the renewable energy target for the target

form provided by the department. The report must reflect the

year,

actions that the utility took by the previous January 1st to
meet the renewable requirements of chapter 19.285 RCW for
that year. For example, a utility must report by June 1, 2015,

the actions it took by January 1, 2015, to meet requirements
applicable to the 2015 target year.

(1) Reporting reguirements applicable to all utilities.
Each utility must report the following information:

(a) The compliance method:

i) Renewable energy target using renewable resources
and RECs - RCW 19.285.040 (2)(a);

(ii) Incremental cost - RCW 19.285.050; or

(iii) No-growth cost - RCW 19.285.040 (2)(d).

(b) The utility's ((annual)) load for the two years preced-
ing ((eachrenewable-energy)) the target year and the average

load for those two years.

(iv) Any additional credit for RECs from generating
facilities eligible for the distributed generation in RCW
19.285.040 (2)(b), applied toward the renewable energy tar-
get for the target year.

(e) The percent of its total annual retail revenue require-
ment invested in the incremental cost of eligible renewable
resources and the cost of renewable energy credits. Each util-
ity must include in its report documentation of the calcula-
tions and inputs to this amount.

((fe)The-most-recentfinal-audit report(sy,—if-any,—that
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ta1ts)) (2) Incremental cost compliance method

report. Each utility reporting pursuant to subsection (1)(a) of

this section its use of the incremental cost compliance
method for the target year must include the following infor-
mation in its report:

(a) Annual revenue requirement for the target year;

(b) The annual levelized delivered cost of its eligible
renewable resource(s) reported separately for each resource;

(c) The annual levelized delivered cost of its substitute
resources and the eligible renewable resource with which it is
being compared;

(d) The total cost of renewable energy credits to be
applied in the reporting year;

(e) The percentage of its annual revenue requirement
invested in the incremental cost of eligible renewable
resources and the cost of RECs; and

(f) The most current information required by WAC 194-
37-160 used for this financial demonstration.

(€5 Nonload - .

theutthityshall-repert-te-the-department-eachJunetts:))
(3) No-growth cost compliance method report. Each

utility reporting pursuant to subsection (1)(a) of this section

its use of the no-growth cost compliance method for the tar-

get year must include the following information in its report:
(a) Annual revenue requirement for the target year;
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(b) Actual and weather-adjusted load for each ((ef-the
three-years-immediately priorto-thetarget)) year used in
determining that the utility's load did not increase;

(c) Delivered cost of its eligible renewable resource(s),
RECs or a combination of both for the target year to be
applied to the one percent of annual revenue requirement,
reported separately for each resource;

(d) ((Quantity-ef megawatt-hoursforeachtarget-yearfor
hich 4l it

6)Reporting—ofuncontrollable—events:)) Generating

facility identification, vintage, quantity and cost of any RECs
to be retired as an offset for nonrenewable resource purchases
pursuant to RCW 19.285.040 (2)(d).

(4) Final compliance report. A utility must submit a
final renewable compliance report by the later of (a) two
years after the filing of the report required in subsections (1)

through (3) of this section; or (b) ninety days after the issu-
ance of the auditor's report for the target year. The final
renewable compliance report must provide an update of any
revisions to the information previously reported pursuant to
this section or, if no revisions were made, notify the depart-
ment that the initial report should be considered the final
report. For any target year that a utility demonstrates to the
auditor that it did not meet the annual renewable resource
requirements in chapter 19.285 RCW due to events beyond
the reasonable control of the utility per RCW 19.285.040
(2)(i), the utility ((shalt)) must summarize these events in ((its

target-year)) the final compliance report.

AMENDATORY SECTION (Amending WSR 14-04-015,

filed 1/24/14, effective 2/24/14)

WAC 194-37-120 Documentation of ((rerewable

energy-achievement)) use of eigible renewable resour ces
and RECsfor compliance. ((Eaeh-utilityshallprovide-the
auditeraceess-to-contracts-indieatingpurchases-of ordoeu-
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I ) . I elioib]
renewable-reseuree—targetss)) A utility using an eligible
renewable resource or REC for compliance with a require-
ment of chapter 19.285 RCW must document that use by fol-
lowing the procedures in this section.

(1) Documentation of eneragy from eligible renewable
resour ces. Each utility using an eligible renewable resource
for compliance must document the following for each
resource:

(a) The electricity was generated by a generating facility
that is an eligible renewable resource;

(b) The electricity was generated during the target year;

(c) If the utility sold, exchanged, or otherwise transferred
the electricity to any person other than its retail customer, the
utility retained ownership of the nonpower attributes; and
(d) The utility retired, consistent with the requirements

of subsection (2) of this section, any RECs representing the

nonpower attributes associated with the electricity or, if no

WSR 15-07-002

(¢) The utility has removed the REC from circulation by
transferring the REC to a retirement subaccount of the utility
within WREGIS using the following values in the certificate
transfer:

(i) Retirement type: Used by the account holder for a
state-regulated renewable portfolio standard/provincial util-
ity portfolio standard:;

(ii) State/province: Washington; and

(iii) Compliance year: Applicable target year.

AMENDATORY SECTION (Amending WSR 08-07-079,
filed 3/18/08, effective 4/18/08)

WAC 194-37-130 Documentation of incremental
hydropower. (((H-Ytilities-may-count-toward-their-annual
bl : ] o £

-)) (1) Each

utility using electricity produced as a result of a hydropower

efficiency improvement, as defined in RCW 19.285.030

RECs have been created, the utility has committed to use the

nonpower attributes exclusively for the compliance purpose
stated in its documentation.

(2) Documentation of renewable energy certificates.

(12)(b), to meet a renewable energy target must provide doc-
umentation that:

(a) The hydroelectric generation project is owned by a
qualifying utility and is located in the Pacific Northwest;

Each utility using a REC for compliance must document the
following:

(a) The REC represents the output of an eligible renew-
able resource;

(b) The vintage of the REC is the year immediately prior
to the target year, the year of the target year, or the year

(b) The hydropower efficiency improvement was com-
pleted after March 31, 1999; and

(c) The additional generation does not result in new
water diversions or impoundments.

(2) If the amount of electricity generated as a result of the
hydropower efficiency improvement is directly measurable,

immediately after the target year; and

the utility must use the measured output of the hydropower

Permanent
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efficiency improvement as documentation of the amount of
additional generation.

(3)(a) If the amount of electricity generated as a result of
the hydropower efficiency improvements is not directly mea-

Washington State Register, Issue 15-07

(iii) M ethod thr ee - Fixed amount of generation.
(A) A utility using method three must prepare an analy-

sis establishing the expected amount of incremental genera-
tion based on stream flows available to the hydroelectric gen-

surable, the utility must document the amount of electricity

eration project, adjusted for any known and measurable

generated as a result of the hydropower efficiency improve-
ment using an engineering analysis comparing the output in
megawatt-hours of the hydroelectric generation project with
the efficiency improvement to the output in megawatt-hours
of the hydroelectric generation project without the efficiency
improvement. Multiple efficiency improvements to a single
hydroelectric generation project may be combined for pur-
poses of the engineering analysis.

(b) The engineering analysis required by (a) of this sub-

changes to stream flows due to environmental regulations or
other factors during a historical study period.

(B) The historical study period used in method three
must be reasonably representative of the stream flows that
would have been available to the hydroelectric project over
the period of time for which stream flow records are readily
available. A historical study period meets the requirements of
this subsection if it includes the most recent readily available
stream flow records and consists of a consecutive record of

section must be performed using an engineering model of the

stream flow records at least ten years in length.

hydroelectric generation project that quantifies the relation-
ship of stream flows. reservoir elevation, and other relevant
factors to the electric output of the generating facility. The
engineering model must accurately reflect the physical char-
acteristics and operating requirements of the hydroelectric
generation project during the target year and must accurately
estimate the electric generation of the hydroelectric genera-
tion project without and with the hydropower efficiency
improvement.

(c) A utility using the engineering analysis method to

determine incremental generation must adopt and consis-

(C) The amount of incremental generation using method
three is calculated as an amount in megawatt-hours equal to
the difference between the calculated average generation
over the historical study period with the hydropower effi-
ciency improvement and the calculated average generation
over the historical study period without the hydropower effi-
ciency improvement. The amount must be adjusted in each
target year for any reduction in availability of the hydroelec-
tric generation project's generating capacity during the target
year that is not accounted for in the analysis used to calculate
the incremental generation amount.

tently apply in each target year one of the following methods:
(1) Method one- Actual incremental generation. A

(4) The requirements of this section are in addition to the
documentation requirements specified in WAC 194-37-

utility using this method must prepare an analysis using

120(1).

actual stream flows and the engineering model described in

(b) of this subsection during each target year to determine

incremental generation in the target year. A utility using this

method must perform an updated calculation each year to

determine the incremental generation amount for that target
ear.

(i) M ethod two - Per centage gener ation.

(A) A utility using method two must prepare an analysis

establishing the expected amount of incremental generation
based on stream flows available to the hydroelectric genera-

tion project, adjusted for any known and measurable changes
to stream flows due to environmental regulations or other
factors, during a historical study period.

(B) The historical study period used in method two must
be reasonably representative of the stream flows that would
have been available to the hydroelectric project over the
period of time for which stream flow records are readily
available. A historical study period meets the requirements of
this subsection if it includes the most recent readily available
stream flow records and consists of a consecutive record of
stream flow records at least five years in length.

(C) The amount of incremental generation using method
two is calculated by multiplying the actual generation in
megawatt-hours in the target year by a percentage amount
equal to the difference between the calculated average gener-
ation over the historical study period with the hydropower
efficiency improvement and the calculated average genera-
tion over the historical study period without the hydropower
efficiency improvement, divided by the calculated average
generation over the historical study period without the hydro-
power efficiency improvement.

Permanent
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WAC 194-37-136 Documentation of apprenticelabor
and distributed generation multipliers. (1) Apprentice
labor credit. A utility claiming an additional credit for the
electricity output from an eligible renewable resource per
RCW 19.285.040 (2)(h)(i) must document that the facility
commenced operation after December 31, 2005, and must
provide written documentation from the Washington state
apprenticeship and training council within the department of
labor and industries that the facility qualified for the appren-
tice labor credit.

(2) Distributed gener ation credit. A utility claiming an
additional credit for distributed generation pursuant to RCW
19.285.040 (2)(b) must meet the following requirements:

(a) The utility may claim a distributed generation credit
only if the generating facility is registered in WREGIS and
the utility retires all RECs associated with its distributed gen-
eration claim.

(b) In determining whether a generating facility has a
generating capacity of not more than five megawatts, the
capacity of the generating facility will be based on its name-
plate rating measured in alternating current.

(c) In determining whether a generating facility is eligi-
ble for the distributed generation credit, the generating capac-
ity of the generating facility will be based on the aggregate
generating capacity of the generating facility and all other
generating facilities in the same integrated cluster. An inte-
grated cluster of generating facilities consists of all generat-
ing facilities that:
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(i) Are located on the same or contiguous property. In
determining whether properties are contiguous, interruptions
in contiguity caused by easements, public thoroughfares,
transportation rights of way, or utility rights of way must be
disregarded; and

(i1) Have any of the following elements in common:

(A) Ownership. Each person with more than five percent
beneficial ownership, other than tax equity owners, will be
considered an owner for purposes of determining common
ownership of generating facilities;

(B) Operational control; or

(C) Interconnection. Generating facilities have common
interconnection if they have the same point of common cou-
pling with the area electric power system.

AMENDATORY SECTION (Amending WSR 14-04-015,
filed 1/24/14, effective 2/24/14)

WAC 194-37-210 Renewable energy credit tracking
system. (1) WREGIS is the renewable energy credit tracking
system for purposes of verification of RECs under chapter
19.285 RCW.

(2) Upon request by a utility, the department may
approve a special purpose renewable energy credit tracking
system for the generation of any specific generating facility
acquired through ownership or contract by a utility prior to
January 1, 2015, if the utility certifies that it would be
impractical or financially burdensome to track the generation
of the facility using WREGIS. The approval of a special pur-
pose tracking system may include limitations or conditions
on the transfer of RECs. All references to WREGIS in this
chapter include such approved special purpose tracking sys-
tems.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 194-37-090  Additional documentation of effi-
ciency from distribution system loss
reduction improvements, including
peak demand management and volt-

age regulation.

WAC 194-37-100  Additional documentation of
improved efficiency from production

facilities.

WSR 15-07-004
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed March 6, 2015, 2:13 p.m., effective April 6, 2015]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-812-990, 246-817-990, 246-851-
990 and 246-853-990, fees impacting osteopathic physicians,
osteopathic physician assistants, optometrists, denturists, and
dentists.

WSR 15-07-004

WAC 246-812-990, 246-817-990, 246-851-990 and
246-853-990, retired active renewal and late fees. The
adopted rules add reduced renewal and late fees for a retired
active license category for denturists, dentists, optometrists,
osteopathic physicians, and osteopathic physician assistants.
Each of these professions' disciplining authorities is develop-
ing rules for obtaining and renewing a retired active license.
RCW 18.130.250 directs the secretary to adopt fees for these
credentials.

The rules also clarify when the impaired provider and
University of Washington online resource library (HEAL-
WA) surcharges are required, delete obsolete language, and
make minor housekeeping changes to the denturist fees and
renewal cycle rule.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-853-990, 246-851-990, 246-812-990,
and 246-817-990.

Statutory Authority for Adoption: For WAC 246-812-
990 and 246-851-990 is RCW 18.130.250 and 43.70.250; for
WAC 246-817-990 is RCW 18.130.250, 43.70.250 and
18.32.534; and for WAC 246-853-990 is RCW 18.130.250,
43.70.250, and 18.130.186.

Adopted under notice filed as WSR 14-22-049 on Octo-
ber 30, 2014.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 4, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 4, Repealed 0.

Date Adopted: March 6, 2015.

Dennis E. Worsham

Deputy Secretary

for John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 10-19-071,
filed 9/16/10, effective 10/15/10)

WAC 246-812-990 Denturist feesand renewal cycle.
(1) Licenses must be renewed every year on the practitioner's
birthday as provided in chapter 246-12 WAC, Part 2. ((The
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hall il corthe durati : ] ]
to-assure-practitioners-anequal benefitfromtheadjustiment:))
(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Original application

Application $1,500.00

Examination 1,500.00

Reexamination, written 500.00

Reexamination, practical 500.00
Active license renewal

((ieense)) Renewal 1,855.00

Late renewal penalty 300.00

Expired license reissuance 300.00
I nactive license renewal

((Inaetive license)) Renewal 750.00

Expired ((inaetive)) license reissuance 300.00
Retired active license renewal

Renewal 930.00

Late renewal penalty 150.00
Duplicate license 15.00
Certification of license 25.00
Multiplelocation licenses 50.00

AMENDATORY SECTION (Amending WSR 13-21-069,
filed 10/16/13, effective 1/1/14)

WAC 246-817-990 Dentist feesand renewal cycle. (1)
Licenses must be renewed every year on the practitioner's
birthday as provided in chapter 246-12 WAC, Part 2, except
faculty and resident licenses.

(2) Faculty and resident licenses must be renewed every
year on July 1 as provided in chapter 246-12 WAC, Part 2.

(3) The following nonrefundable fees will be charged:
Title of Fee Fee
Original application by examination*

Initial application $500.00
Original application - Without examination

Initial application 500.00

Initial license 500.00
Faculty license application 500.00
Resident license application 115.00
Active licenserenewal:

Renewal 350.00

Surcharge - Impaired dentist 50.00

Late renewal penalty 288.00

Expired license reissuance 300.00
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Title of Fee Fee
Inactive license renewal:

Renewal 125.00

Surcharge - Impaired dentist 50.00

Late renewal penalty 50.00
Retired active license renewal

Renewal 150.00

Surcharge - Impaired dentist 50.00

Late renewal penalty 75.00
Duplicatelicense 15.00
Certification of license 25.00
Anesthesia per mit

Initial application 150.00

Renewal - (Three-year renewal 150.00

cycle)

Late renewal penalty 75.00

Expired permit reissuance 50.00

On-site inspection fee To be determined by

future rule adoption.

* Inaddition to the initial application fee above, applicants for licensure via
examination will be required to submit a separate application and exam-
ination fee directly to the dental testing agency accepted by the dental
quality assurance commission.

AMENDATORY SECTION (Amending WSR 12-19-088,
filed 9/18/12, effective 11/1/12)

WAC 246-851-990 Optometry fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Original application
Application $175.00
Out-of-state seminar 100.00
UW online access fee (HEAL-WA) 16.00
Activelicenserenewal
((teense)) Renewal 199.00
Late renewal penalty 100.00
Expired license reissuance 75.00
UW online access fee (HEAL-WA) 16.00
I nactive license renewal
((Inaetive license)) Renewal 75.00
UW online access fee (HEAL-WA) 16.00
Retired active license renewal
Renewal 94.00
Late renewal penalty 50.00




Washington State Register, Issue 15-07

Title of Fee Fee
UW online access fee (HEAL-WA) 16.00
Duplicate license 15.00
Certification of license 25.00
(HW-enline-aceessfee (HEAL-WAY 16-00))

AMENDATORY SECTION (Amending WSR 13-21-069,
filed 10/16/13, effective 1/1/14)

WAC 246-853-990 Osteopathic fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2,
except postgraduate training limited licenses.

(2) Postgraduate training limited licenses must be
renewed every year to correspond to program dates.

(3) The following nonrefundable fees will be charged for
osteopathic physicians:

Title of Fee Fee
Original application

Endorsement application $425.00
UW online access fee (HEAL-WA) 16.00
Active license renewal
((Aetivelicense)) Renewal 425.00
((Aetive)) Late renewal penalty 250.00
((Aetive)) Expired license reissuance 250.00
UW online access fee (HEAL-WA) 16.00
Substance abuse monitoring surcharge 25.00
I nactive license renewal
((Inaetivelicense)) Renewal 350.00
Expired ((inaetive)) license reissuance 225.00
((Inaetive)) Late renewal penalty 175.00
UW online access fee (HEAL-WA) 16.00
Substance abuse monitoring surcharge 25.00
Retired active license renewal
Renewal 219.00
Late renewal penalty 110.00
UW online access fee (HEAL-WA) 16.00
Substance abuse monitoring surcharge 25.00
Endor sement/state exam application 500.00
Reexam 100.00
Certification of license 50.00
Limited license
((imited-lieense)) Application 325.00
((Limited-license)) Renewal 300.00
UW online access fee (HEAL-WA) 16.00
Substance abuse monitoring surcharge 25.00
Temporary per mit application 70.00
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Title of Fee Fee
Duplicate certificate 20.00
((Stbstanee-abuse
YW-enline-aceessfee-(HEAL-WA) 16-00))

(4) The following nonrefundable fees will be charged
for osteopathic physician assistants:

Title of Fee Fee
Original application
Application $250.00
UW online access fee (HEAL-WA) 16.00
Active license renewal
Renewal 250.00
Late renewal penalty 150.00
Expired license reissuance 100.00
UW online access fee (HEAL-WA) 16.00
Substance abuse monitoring surcharge 25.00
Retired active license renewal
Renewal 134.00
Late renewal penalty 75.00
UW online access fee (HEAL-WA) 16.00
Substance abuse monitoring surcharge 25.00
Certification of license 30.00
Interim permit 200.00
License after exam 100.00
Duplicate certificate 20.00
((Substanee-abuse
HW-enline-aceess-fee-(HEAL-WAY 16:00))

WSR 15-07-005
PERMANENT RULES
DEPARTMENT OF HEALTH

(Chiropractic Quality Assurance Commission)
[Filed March 6, 2015, 2:18 p.m., effective April 6, 2015]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-808-150, the chiropractic quality
assurance commission (commission) amended the continuing
education (CE) requirements for Washington state licensed
chiropractors to include three CE hours of suicide training,
added CE categories, outlined acceptable documentation to
verify completion of CE, expanded multimedia options, and
amended the number of CE hours that may be obtained for
some categories of CE.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-808-150.

Permanent
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Statutory Authority for Adoption: RCW 18.25.0171,
18.25.070, ESHB 2315 (chapter 71, Laws of 2014).

Adopted under notice filed as WSR 14-22-106 on
November 5, 2014.

Changes Other than Editing from Proposed to Adopted
Version: Two minor changes were made to subsections (3)
and (3)(a) after the rules hearing to mirror ESHB 2315 (chap-
ter 71, Laws of 2014): Subsection (3) revised the proposed
language from, the training must be received "no later than"
the first full reporting period to "during" the first full report-
ing period, and, subsection (3)(a) adds that qualified training
must be empirically supported training.

A final cost-benefit analysis is available by contacting
Leann Yount, Program Manager, Chiropractic Quality
Assurance Commission, P.O. Box 47858, Olympia, WA
98504-7858, phone (360) 236-4856, fax (360) 236-2901, e-
mail leann.yount@doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: December 11, 2014.

Gary L. Smith, DC, DACBR
Commission Chair

AMENDATORY SECTION (Amending WSR 06-03-057,
filed 1/11/06, effective 2/11/06)

WAC 246-808-150 Commission approved continuing
education. (1) Chiropractors must complete twenty-five
hours of continuing education per year under RCW
18.25.070 and chapter 246-12 WAC, Part 7.

(2) The commission approves the following subject
material for continuing chiropractic education credit:

(a) Diagnosis and treatment of the spine or ((#mnmediate))
extremity articulations within the scope of practice;

(b) X-ray/diagnostic imaging;

(c) Adjustive technique;

(d) Detection of a subluxation;

(e) Physical examination;

(f) Hygiene;

(g) Symptomatology;

(h) Neurology;

(1) Pathology;

(j) Orthopedics;

(k) Patient/case management, documentation. coding;

(1) Impairment within the scope of practice;

(m) CPR (not to exceed a total of four hours);
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(n) Dietary and nutrition advice; ((and))

(o) Chiropractic philosophy ((and-business-management
' )):and

(p) Governmental regulations relevant to chiropractic

and public health (not to exceed a total of twelve hours).

(3) Beginning June 12, 2014, as part of the continuing
education, chiropractors are required to obtain three hours in
suicide screening and referral from a qualified suicide pre-
vention training program. This is a one-time suicide preven-

tion training that must be completed during the first full
reporting period after June 12, 2014, or the first full continu-

ing education reporting period after initial licensure, which-
ever is later.

a) A qualified training program is empirically supported
training in suicide screening and referral that is at least three
hours in length which may be provided in one or more ses-
sions.

(b) The hours spent completing a training program in
suicide screening and referral under this section count toward
meeting any applicable continuing education requirements.

(c) Nothing in this subsection is intended to expand or
limit the chiropractic scope of practice.

(4) Subject matter not approved for continuing education
credit:

(a) Subject matter not directly relating to the chiropractic
clinical scope of practice; and

(b) Conduct prohibited by Washington state statutes or
rules governing chiropractic practice.

((H)) (5) A chiropractor may earn a maximum of twelve
hours for:

(a) Completing a multimedia chiropractic education pro-
gram, which includes, but is not limited to, the internet, tele-

seminars, employer led training offering continuing educa-

tion hours, and video presentations.
(b) Serving as teachers or lecturers in continuing educa-
tion programs approved under subsection (2) of this section.

A chiropractor may receive credit on the same basis as ((the
deeters)) those attending the program.
((65)Fhe_individual L ble £

: uine-education pre ~. ~~. . y L enta
and-number-efhours:))

(6) A chiropractor must provide acceptable documenta-

tion of attendance upon commission request or audit. Accept-
able forms of documentation include:

(a) Transcripts;
(b) Letters from the course instructors:;
(c) Certificate of completion; or

(d) Other formal documentation which includes:

(i) Participant's name;

(i1) Course title;

(ii1) Course content;

(iv) Date(s) of course;

(v) Provider's name(s); and

(vi) Signature of the program sponsor or course instruc-
tor. Multimedia courses are exempt from the signature
requirement.

(7) Chiropractors in active status who reside and practice
outside Washington must meet all the requirements ((ef-this
seetion)).




Washington State Register, Issue 15-07

WSR 15-07-006
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed March 6, 2015, 2:26 p.m., effective April 6, 2015]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-824-075 Continuing education
requirements for dispensing opticians, opticians now report
thirty hours of continuing education every three years. The
rule will require a minimum of five hours of continuing edu-
cation be earned in each year of a three year reporting cycle,
with fifteen of the total hours relating to contact lenses. The
proposal does not increase the total hourly requirement.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-824-075.

Statutory Authority for Adoption: RCW 18.34.120.

Adopted under notice filed as WSR 14-21-154 on Octo-
ber 21, 2014.

A final cost-benefit analysis is available by contacting
Judy Haenke, 111 Israel Road S.E., Tumwater, WA 98501,
phone (360) 236-4947, fax (360) 236-2901, e-mail judy.
haenke@doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: March 6, 2015.

Dennis E. Worsham

Deputy Secretary

for John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 09-07-023,
filed 3/6/09, effective 4/6/09)

WAC 246-824-075 Continuing education require-
ments for dispensing opticians. Purpose and scope. The
purpose of ((these-requirements)) continuing education is to
ensure the continued high quality of services provided by
((the)) licensed dispensing opticians. Continuing education
consists of (( i Pt i i i

)) programs of learning which
contribute directly to the advancement or enhancement of
skills in the field of opticianry, ((se-as)) designed to keep the
licensed dispensing opticians ((abreast)) informed of current
and forecasted developments in a rapidly changing field.
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(1) Basic requirements. Licensed dispensing opticians
whose three-year continuing education reporting cycle
begins on or after June 1, 2015, must complete thirty hours of
continuing education every three years as required in chapter
246-12 WAC, Part 7. ((€2))) Of the thirty hours every three
years:

(a2) A minimum of five hours must be completed in each

of the three years;

(b) At least fifteen of the credit hours must relate to con-
tact lenses.

(2) Approved continuing education courses may be com-
pleted through the following methods or activities:

(a) Attendance at a local state or national program;

(b) Self-study through distance learning;

(c) Electronically through webinar or video presenta-
tions.

(3) ((Qualification-of programfor-continuing-edueation
eredit;)) Courses offered by the following organizations ((ané
methodstisted-inthis-seetion-will-be)) are presumed to qual-
ify as continuing education courses. The secretary reserves
the ((autherity)) right to refuse to accept credits in any course
if the secretary determines that the course did not provide
information sufficient in amount or relevancy to opticianry((=

id ’ 5 cfored 1  the fol
lowing)):

(a) American Board of Opticianry;

(b) National Academy of Opticianry;

(c) Optical Laboratories Association;

(d) National Contact Lens Examiners;

(e) Contact Lens Society of America;

(f) Opticians Association of Washington;

(g) Joint Commission of Allied Health
Personnel in Ophthalmology;

(h) Council on Optometric Practitioner Education;

(1) Opticianry colleges or universities approved by the
secretary;

(j) Speakers sponsored by any of the above organiza-
tions;

(k) Any state or national opticianry association; and

(1) Additional qualifying organizations or associations as
approved by the secretary.

WSR 15-07-008
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Operations Support and Services Division)
(Language Testing and Certification Program)
[Filed March 6, 2015, 3:20 p.m., effective April 6, 2015]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of the rule and its amendment is to
establish the process and procedures in implementing the
goals of RCW 74.04.025, to certify/authorize spoken lan-
guage interpreters/translators to ensure quality services to
limited-English proficient (LEP) clients; Title VI of the Civil

Permanent
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Rights Act of 1964, to prohibit discrimination against recipi-
ents of federal funded programs; and 45 C.F.R. Section 80.3
(b)(2), to require "recipients" of federal financial assistance
from the Department of Health and Human Services (HHS)
to take reasonable steps to provide meaningful access to LEP
persons. Without the rule and its amendment, program poli-
cies cannot be enforced; nor can program policies withstand
any legal challenge.

Citation of Existing Rules Affected by this Order:
Amending chapter 388-03 WAC.

Statutory Authority for Adoption:

RCW 74.04.025, to certify/authorize spoken language
interpreters/translators to ensure quality services to LEP
clients.

Title VI of the Civil Rights Act of 1964, to prohibit dis-
crimination against recipients of federal funded pro-
grams.

RCW 74.08.090, to exercise rule-making authority.

45 C.F.R. Section 80.3 (b)(2), to require "recipients" of
federal financial assistance from HHS to take reasonable
steps to provide meaningful access to LEP persons.

Adopted under notice filed as WSR 14-20-115 on Octo-
ber 1, 2014.

Changes Other than Editing from Proposed to Adopted
Version: See Reviser's note below.

A final cost-benefit analysis is available by contacting
Hungling Fu, 1115 Washington Street S.E., Olympia, WA
98504, phone (360) 664-6035, e-mail Fuh@dshs.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 10, Amended 31,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 10, Amended 31, Repealed 0.

Date Adopted: March 6, 2015.

Kevin Quigley
Secretary

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 15-08 issue of the Register.

WSR 15-07-020
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed March 10, 2015, 7:42 a.m., effective April 10, 2015]

Effective Date of Rule: Thirty-one days after filing.
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Purpose: To amend chapter 308-20 WAC to add lan-
guage from Interpretive Statement-COS1, regarding the prac-
tice of natural hair braiding. This will define that natural hair
braiding does not meet the requirements as set forth in chap-
ter 18.16 RCW.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-20-025 Natural hair braiding—Exemp-
tion.

Statutory Authority for Adoption: RCW 18.16.030(4),
43.24.23 [43.24.023].

Adopted under notice filed as WSR 15-02-077 on Janu-
ary 7,2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 0, Repealed 0.

Date Adopted: March 10, 2015.

Damon Monroe
Rules Coordinator

NEW SECTION

WAC 308-20-025 Natural hair braiding—Exemp-
tion. Nothing in chapter 18.16 RCW or 308-20 WAC prohib-
its or restricts the practice of natural hair braiding. Natural
hair braiding does not include hair cutting, application of
dyes, reactive chemicals or other preparations to alter the
color of the hair or to straighten, curl, or alter the structure of
the hair. Natural hair braiding may involve the use of hair
extensions when the extensions are attached only by natural
means.

WSR 15-07-021
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed March 10, 2015, 8:04 a.m., effective April 10, 2015]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department of revenue is proposing to
amend these rules to incorporate current and past legislation:

WAC 458-16-165 incorporates SB 6405 (2014), which
standardizes criteria for nonexempt uses of tax exempt prop-
erty owned by nonprofit organizations; E2SSB 5078 (2013),
which modified the property tax exemption for nonprofit fair
associations; E2SHB 1597 (2010), which updated a cross ref-
erence to hospitals; and SB 6280 (2006), which removed the
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irrevocable dedication requirement for nonprofit organiza-
tions. Updated rule to reflect existing language in RCW
84.36.805 and clarified due dates.

WAC 458-16-190 incorporates SB 6405 (2014), which
standardizes criteria for nonexempt uses of tax exempt prop-
erty owned by nonprofit organizations; SHB 2402 (2010),
which allows tax exempt property to be used to conduct a
farmers market; and updated rule to reflect existing language
in RCW 84.36.020.

WAC 458-16-210 incorporates SSB 6600 (2012), which
extends a property tax exemption to property used exclu-
sively by certain nonprofit organizations that is leased from
an entity that acquired the property from a previously exempt
nonprofit organization.

WAC 458-16-220 incorporates SSB 6600 (2012), which
extends a property tax exemption to property used exclu-
sively by certain nonprofit organizations that is leased from
an entity that acquired the property from a previously exempt
nonprofit organization; and updated rule to reflect existing
language in RCW 84.36.800.

WAC 458-16-230 incorporates SSB 6600 (2012), which
extends a property tax exemption to property used exclu-
sively by certain nonprofit organizations that is leased from
an entity that acquired the property from a previously exempt
nonprofit organization.

WAC 458-16-240 incorporates SSB 6600 (2012), which
extends a property tax exemption to property used exclu-
sively by certain nonprofit organizations that is leased from
an entity that acquired the property from a previously exempt
nonprofit organization; updated rule to reflect existing lan-
guage in RCW 84.36.030; and removed duplicative language
incorporated into WAC 458-16-165.

WAC 458-16-260 incorporates E2SHB 1597 (2010),
which updates a cross reference to hospitals and day care cen-
ters; and removed duplicative language incorporated into
WAC 458-16-165.

WAC 458-16-270 incorporates SB 6405 (2014), which
standardizes criteria for nonexempt uses of tax exempt prop-
erty owned by nonprofit organizations; removed duplicative
language incorporated into WAC 458-16-165; and updated
rule to reflect existing language in RCW 84.36.840.

WAC 458-16-280 incorporates SB 6405 (2014), which
standardizes criteria for nonexempt uses of tax exempt prop-
erty owned by nonprofit organizations; and removed duplica-
tive language incorporated into WAC 458-16-165.

WAC 458-16-282 incorporates SB 6405 (2014), which
standardizes criteria for nonexempt uses of tax exempt prop-
erty owned by nonprofit organizations; and removed duplica-
tive language incorporated into WAC 458-16-165.

WAC 458-16-290 incorporates SB 6405 (2014), which
standardizes criteria for nonexempt uses of tax exempt prop-
erty owned by nonprofit organizations; and updated rule to
reflect language in RCW 84.34.250, 84.36.260, and 84.36.-
264.

WAC 458-16-310 incorporates SB 6405 (2014), which
standardizes criteria for nonexempt uses of tax exempt prop-
erty owned by nonprofit organizations; removed duplicative
language incorporated into WAC 458-16-165 and covered by
WAC 458-16-300; and updated rule to reflect existing lan-
guage in RCW 84.36.037 and 84.36.805.

WSR 15-07-021

Citation of Existing Rules Affected by this Order:
Amending WAC 458-16-165 Conditions under which non-
profit organizations, associations, or corporations may obtain
a property tax exemption, 458-16-190 Churches, parsonages,
and convents, 458-16-210 Nonprofit organizations or associ-
ations organized and conducted for nonsectarian purposes,
458-16-220 Church camps, 458-16-230 Character building
organizations, 458-16-240 Veterans organizations, 458-16-
260 Nonprofit child day care center, libraries, orphanages,
homes for the sick or infirm, hospitals, outpatient dialysis
facilities, 458-16-270 Schools and colleges, 458-16-280 Art,
scientific, and historical collections, 458-16-282 Musical,
dance, artistic, dramatic, and literary associations, 458-16-
290 Nature conservancy lands, and 458-16-310 Community
celebration facilities.

Statutory Authority for Adoption: RCW 84.08.010,
84.08.070, 84.08.080, 84.36.389, 84.36.865.

Adopted under notice filed as WSR 15-02-063 on Janu-
ary 6, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 12,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 12, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: March 10, 2015.

Dylan Waits
Rules Coordinator

AMENDATORY SECTION (Amending WSR 02-02-009,
filed 12/20/01, effective 1/20/02)

WAC 458-16-165 Conditions under which nonprofit
organizations, associations, or corporations may obtain a
property tax exemption. (1) Introduction. In order to
receive the property tax exemption authorized in chapter
84.36 RCW, most nonprofit organizations, associations, and
corporations must also satisfy the conditions set forth in
RCW 84.36.805 and 84.36.840. This rule describes these
conditions.

(2) Definitions. For purposes of this rule, the following
definitions apply:

(a) "Department" means the ((state)) department of reve-
nue.

(b) "Inadvertent use" or "inadvertently used" means the
use of the property in a manner inconsistent with the purpose
for which the exemption is granted through carelessness. lack
of attention, lack of knowledge. mistake, surprise, or neglect.

(c) "Maintenance and operation expenses" means items
of expense allowed under generally accepted accounting

Permanent
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principles to maintain and operate the loaned or rented por-
tion of the exempt property.

(((e))) (d) "Revenue" means income received from the
loan or rental of exempt property when the income exceeds
the amount of maintenance and operation expenses attribut-
able to the portion of the property loaned or rented.

((68))) (e) "Personal service contract" means a contract
between a nonprofit organization, association, or corporation
and an independent contractor under which the independent
contractor provides a service on the organization's, associa-
tion's, or corporation's tax exempt property. (See example
contained in subsection (4)(c) of this rule.)

(3) Applicability of thisrule. This rule does not apply to
exemptions granted to:

(a) Public burying grounds or cemeteries under RCW
84.36.020;

(b) Churches, parsonages, convents, and church grounds
under RCW 84.36.020;

(c) Administrative offices of nonprofit recognized reli-
gious organizations under RCW 84.36.032;

(d) Water distribution property owned by a nonprofit
corporation or cooperative association under RCW 84.36.-
250; or

(¢) ((Preperty—used—tforthe—eenservation—-ofecologieal
, tati ’ 36:260-)) Nonprofit
fair associations under RCW 84.36.480(2).

(4) Exclusive use. Exempt property must be exclusively
used for the actual operation of the activity for which the non-
profit organization, association, ((e¥)) corporation, hospital
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(b) Fund—ralsmg ((aetivities)) events. The use of exempt
property for fund-raising ((aetivities-spensered)) events con-

ducted by an exempt organization, association, ((ef)) corpo-

established under chapter 36.62 RCW. or public hospital dis-
trict established under chapter 70.44 RCW, received the
property tax exemption unless the authorizing statute states
otherwise. The property exempted from taxation ((shal))
must not exceed an area reasonably necessary to facilitate the
exempt purpose.

(a) Loan or rental of exempt property. As a general rule,
the loan or rental of exempt property does not make it taxable
if:

(i) The rents or donations received for the use of the
property are reasonable and do not exceed the maintenance
and operation expenses attributable to the portion of the prop-
erty loaned or rented; and

(i) Except for the exemptions under RCW 84.36.030(4),
84.36.037, 84.36.050. and 84.36.060 (1)(a) and (b), the prop-
erty would be exempt from tax if owned by the organization

to which it is loaned or rented. ((P—Eepefﬁ'—ewned—by—efgaﬂ-&a-
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ration ((efx)), hospital established under chapter 36.62 RCW,

or public hospital district established under chapter 70.44
RCW, does not jeopardize the exemption if the fund-raising
((aetivities)) events are consistent with the purposes for
which the exemption was granted. The term "fund-raising"
means any revenue-raising ((aetivity)) event limited to less
than five days in length that disburses fifty-one percent or
more of the profits realized from the ((aetivity)) event to the
exempt nonprofit entity ((kelding)) conducting the fund-rais-
ing event.

(i) Example 1. A nonprofit social service agency holds
an art auction in the auditorium of its tax exempt facility to
raise funds. The ((aetivity)) event must be less than five days
in length and fifty-one percent of the profits must be dis-
bursed to the social service agency because the fund-raising
((aetivity)) event is being held on exempt property.

(i1) Example 2. A nonprofit school has a magazine sub-
scription drive to raise funds and the subscriptions are being
sold door-to-door by students. There are no limitations on
this fund-raising ((aetivity)) event because the subscription
drive is not being held on exempt property.

(c) Personal service contract - Exempt programs. Pro-
grams provided under a personal service contract will not
jeopardize the exemption if the following conditions are met:

(1) The program is compatible and consistent with the
purposes of the exempt organization, association, or corpora-
tion;

(i) The exempt organization, association, or corporation
maintains separate financial records as to all receipts and
expenses related to the program; and
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(iii) A summary of all receipts and expenses of the pro-
gram are provided to the department upon request.

(iv) Example. A nonprofit school may decide to contract
with a provider to offer aerobic classes to promote general
health and fitness. All brochures and bulletins advertising
these classes must show that the school is sponsoring the
classes. Under the terms of the contract between the nonprofit
school and the aerobics instructor, an independent contractor,
the instructor must provide the classes for a predetermined
fee. All fees collected from the participants of the classes
must be received by the school; the school, in turn, will
absorb all costs related to the classes.

(d) Personal service contract - Nonexempt programs.
Programs provided under a personal service contract (i) that
require the contractor to reimburse the nonprofit organization
for program expenses or (ii) in which the instructor is paid a
fee based on the number of people who attend the program
will be viewed as a rental agreement and will subject the
property to property tax.

fistri blishodtnder e} 044 RCW o il
benefit-of the-exemption:)) (¢) Inadvertent use. An inadver-

tent use of the property in a manner inconsistent with the pur-
pose for which the exemption was granted does not subject

the property to tax if the inadvertent use is not part of a pat-
tern of use. A "pattern of use" is presumed when an inadver-
tent use is repeated in the same assessment year or in two or
more successive assessment years.

(5) No discrimination allowed. The exempt property
and the services offered ((thereen)) must be available to all
persons regardless of race, color, national origin, or ancestry.

(6) Compliance with licensing or certification
requirements. A nonprofit entity, hospital established under
chapter 36.62 RCW., or public hospital district established
under chapter 70.44 RCW seeking or receiving a property tax
exemption must comply with all applicable licensing and cer-
tification requirements imposed by law or regulation.

(7) Property sold subject to an option to repurchase.
Property sold to a nonprofit entity, hospital established under
chapter 36.62 RCW. or public hospital district established
under chapter 70.44 RCW with an option to be repurchased
by the seller cannot qualify for an exemption. This prohibi-
tion does not apply to property sold to a nonprofit entity, as
defined in RCW 84.36.560(7), by:

(a) A nonprofit as defined in RCW 84.36.800 that is
exempt from income tax under section 501(c) of the federal
Internal Revenue Code;
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(b) A governmental entity established under RCW
35.21.660, 35.21.670, or 35.21.730;

(¢) A housing authority created under RCW 35.82.030;

(d) A housing authority meeting the definition of RCW
35.82.210 (2)(a); or

(e) A housing authority established under RCW 35.82.-
300.

(8) Duty to produce financial records. In order to
determine whether a nonprofit entity is entitled to receive a
property tax exemption under the provisions of chapter 84.36
RCW and before the exemption is renewed each year, the
entity claiming exemption must submit a signed state-
ment((5)) made under oath, with the department. This sworn
statement must include a declaration that the income,
receipts, and donations of the entity seeking the exemption
have been used to pay the actual expenses incurred to main-
tain and operate the exempt facility or for its capital expendi-
tures and to no other purpose. It ((shall)) must also include a
statement listing the receipts and disbursements of the orga-
nization, association, or corporation. This statement ((shal))
must be made on a form prescribed and furnished by the
department.

(a) The provisions of this subsection do not apply to an
entity either applying for or receiving an exemption under
RCW 84.36.020 or 84.36.030.

(b) This signed statement must be submitted on or before
((Aprit+)) March 31st each year by any entity currently
receiving a tax exemption. If this statement is not received on
or before ((Apritt)) March 31st, the department ((shall)) will
remove the tax exemption from the property. However, the
department ((shall)) will allow a reasonable extension of time
for filing if the exempt entity has submitted a written request
for an extension on or before the required filing date and for
good cause.

(9) Caretaker'sresidence. If a nonprofit entity, hospital
established under chapter 36.62 RCW. or public hospital dis-
trict established under chapter 70.44 RCW exempt from
property tax under chapter 84.36 RCW employs a caretaker
to provide either security or maintenance services and the
caretaker's residence is located on exempt property, the resi-
dence may qualify for exemption if the following conditions
are met:

(a) The caretaker's duties include regular surveillance,
patrolling the exempt property, and routine maintenance ser-
vices;

(b) The nonprofit entity, hospital established under chap-
ter 36.62 RCW, or the public hospital district established
under chapter 70.44 RCW demonstrates the need for a care-
taker at the facility;

(c) The size of the residence is reasonable and appropri-
ate in light of the caretaker's duties and the size of the exempt
property; and

(d) The caretaker receives the use of the residence as part
of his or her compensation and does not pay rent. Reimburse-
ment of utility expenses created by the caretaker's presence
((are)) is not considered rent.

(10) Nonexempt uses of property. The use of property

exempt under this chapter, other than as specifically autho-

rized by this chapter, nullifies the exemption otherwise avail-
able for the property for the assessment year. However, the
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exemption is not nullified by the use of the property by any

individual, group. or entity, where such use is not otherwise
authorized by this chapter, for not more than fifty days in
each calendar year, and the property is not used for pecuniary
gain or to promote business activities for more than fifteen of
the fifty days in each calendar year. The fifty and fifteen-day
limitations do not include days for setup and takedown activ-
ities that take place immediately preceding or following a
meeting or other event. If these requirements are not met, the
exemption is removed for the affected portion of the property
for that assessment year.

(11) Searegation of nonqualifying property. Any por-

tion of exempt property not meeting the qualifications of this
rule will lose its exempt status. Nonqualifying property must

be segregated from property used for exempt purposes. For

example, if a portion of a building owned by a nonprofit hos-
pital is rented to a sandwich shop, this portion of the hospital

must be segregated from the remainder of the building that is
being used for exempt hospital purposes. The portion of the
building rented to the sandwich shop is subject to property
tax.

AMENDATORY SECTION (Amending WSR 94-07-008,
filed 3/3/94, effective 4/3/94)

WAC 458-16-190 Churches, parsonages and con-
vents. (1) Introduction. This ((seetien)) rule explains the
property tax exemption available under the provisions of
RCW 84.36.020 to churches, parsonages, and convents.

(2) Definitions. For purposes of this ((seetien)) rule, the
following definitions apply:

(a) "Church purposes" means the use of real and personal
property owned by a nonprofit religious organization for reli-
gious worship or related administrative, educational, elee-
mosynary, and social activities. This definition is to be
broadly construed. The term "use" includes real property
owned by a nonprofit religious organization upon which a
church ((shal)) will be built.

(b) "Clergy person" means a person ordained or regu-
larly licensed for religious service and includes both male
and female individuals.

(c) "Commercial" refers to an activity or enterprise that
has profit making as one of its primary purposes.

(d) "Convent" means a house or set of buildings occu-
pied by a community of clergy or nuns devoted to religious
life under a superior.

(e) "Eleemosynary" means charitable, including types of
activities in which some social objective is served or general
welfare is advanced.

(f) "Owned" means owned in fee or by contract pur-
chase.

(g) "Parsonage" means a residence, owned by a church,
that is occupied by a clergy person designated for a particular
congregation and who holds regular services for that congre-
gation.

(h) "Regular services" means religious services that are
conducted on a routine and systematic basis at prearranged
times, days, and places. This term includes religious services
that are conducted by a visiting or circuit clergy person who
may only hold services once a month in a particular location
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if that person is scheduled to conduct services on a routine
and prearranged basis on the exempt property.

(1) "Unoccupied land" means land that is undeveloped,
unused, and upon which no structures or improvements have
been built.

((&A))) (1) This land includes, but is not limited to, green-
belt, wetland, and other undeveloped areas contiguous to an
exempt church, parsonage, or convent.

((B))) (ii) This land does not include parking lots, land-
scaped grounds, or playing fields.

(3) Property exempt and extent of exemption. ((AH
ehurehes)) The church and the ground upon which a church is
or ((shall)) will be built, together with a parsonage, convent,
structures and ground necessary for street access, parking,
light, ventilation, and buildings and improvements required
to maintain and safeguard the property owned by a nonprofit
religious organization and wholly used for church purposes
((shatt)) will be exempt from property taxation to the follow-
ing extent:

(a) The exempt area ((shat)) must not exceed five acres
of land, including ground that is occupied and unoccupied.
Occupied ground is ground covered by the church, parson-
age, convent, structures and ground necessary for street
access, parking, light, ventilation, and buildings and
improvements required for the maintenance and security of
such property.

(b) The unoccupied land included within this five-acre
limitation may not exceed one-third of an acre (fourteen
thousand four hundred square feet), unless additional unoc-
cupied land is required to conform with state or local codes,
zoning, or licensing requirements.

(4) Noncontiguous property. A parsonage or convent
may qualify for exemption even if located on land that is not
contiguous to the church property; however, the five acre
limitation still applies, as does the limitation described in
subsection (3)(b) of this ((seetien)) rule with respect to unoc-
cupied land.

(5) Exemption of caretaker'sresidence. A caretaker's
residence located on church property may qualify for exemp-
tion if the following conditions are met:

(a) The caretaker's duties include regular surveillance
and patrolling of the property;

(b) The size of the residence is reasonable and appropri-
ate in light of the caretaker's duties and the size of the exempt
property;

(c¢) The caretaker is required to provide either security or
maintenance service described as follows:

(i) Security of the premises is provided by the caretaker,
not merely by his or her presence, but by regular surveillance
and patrolling of the grounds, locking gates if necessary, and
generally acting in a manner to ensure the security of the
property; or

(il) Maintenance service is provided on a daily basis to
open and close the premises, activate or shut down environ-
mental systems, and provide other maintenance and custodial
services necessary for the effective operation and utilization
of the facilities; and

(d) The caretaker receives the use of the residence as part
of his or her compensation and does not pay rent. Reimburse-
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ment of utilities expenses created by the caretaker's presence
will not be considered as rent.

(6) Property not used for church purposes. Except as
provided in this rule, when property is not used for church
purposes, the exemption is lost. If a portion of the exempt
property is used for commercial rather than church purposes,
that portion must be segregated and taxed whether or not the
proceeds received by the church from the commercial use are
applied to church purposes.

(7) Loan ((er)), rental,_or_use of exempt property. If

the rental income or donations, if any, are reasonable and do

not exceed the maintenance and operation expenses attribut-
able to the portion of the property being loaned or rented, the

tax exempt status of any property exempt under this ((see-
tien)) rule will not be affected ((ifitisloaned-orrented-under
the-folowingeonditions)) by:

(a) The loan or rental ((mustbe)) to a nonprofit organiza-
tion, association, corporation, or school to conduct eleemos-
ynary activities or to conduct activities related to a farmers
market. Activities related to a farmers market may not occur
on the property more than fifty-three days each assessment
year. For the purposes of this rule, "farmers market" has the
same meaning as "qualifying farmers market" as defined in
RCW 66.24.170;

(b) The ((Jean-er)) rental ((must-befor-an-eleemesynary
v and

>

ey Therental-ineememust-bereasonable—and-deveted
solely-to-the-operation-and-maintenanee)) or use of the prop-

erty by any individual, group, or entity, where such rental or
use is not otherwise authorized by this rule, for not more than

fifty days in each calendar year, and the property is not used
for pecuniary gain or to promote business activities for more
than fifteen of the fifty days in each calendar year. The fifty
and fifteen-day limitations do not include days for setup and
takedown activities preceding or following a meeting or
event; or

(c) An inadvertent use of the property in a manner incon-
sistent with the purpose for which the exemption was
granted, if the inadvertent use is not part of a pattern of use.
A pattern of use is presumed when an inadvertent use is
repeated in the same assessment year or in two or more suc-
cessive assessment years.

(8) Fund-raising ((aetivities)) events. The use of
exempt property for fund-raising ((aetvities)) events spon-
sored by an exempt organization, association, or corporation
does not subject the property to taxation if the fund-raising
((eetivities)) events are consistent with the purposes for
which the exemption was granted. The term "fund-raising"
means any revenue-raising ((aetivity)) event limited to less
than five days in length, that disburses fifty-one percent or
more of the profits realized from the ((aetivity)) event to the
exempt nonprofit organization, association, or corporation
that is holding the fund-raising, and that takes place on
exempt property.

(a) Example 1. ((A)) An exempt nonprofit social service
agency holds an art auction in the church basement to raise
funds. Since the fund-raising ((aetivity)) event is being held
on exempt property, the ((aetivity)) event must be less than
five days in length and fifty-one percent of the profits must be
disbursed to the social service agency.
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(b) Example 2. The women's auxiliary of the church has
a candy sale to raise funds for the church's program to pro-
vide meals to the homeless during which the candy is sold
door-to-door by members of the auxiliary. Since the candy
sale is not being held on the exempt property, the sale is not
limited to five days in duration nor do fifty-one percent of the
profits from this fund-raising ((aetivity)) event have to be
remitted to the church.

AMENDATORY SECTION (Amending WSR 94-07-008,
filed 3/3/94, effective 4/3/94)

WAC 458-16-210 Nonpr ofit organizations or associ-
ations organized and conducted for nonsectarian pur-
poses. (1) Introduction. This ((seetien)) rule explains the
property tax exemption available under the provisions of
RCW 84.36.030(1) to nonprofit organizations or associations
organized and conducted for nonsectarian purposes.

(2) Definitions. For purposes of this ((seetien)) rule, the
following definitions apply:

(a) "Benevolent" refers to social services or programs
((that-are)) directed at persons of all ages((;that-arise)) aris-
ing from or ((are)) prompted by motives of charity or a sense
of benevolence, that are marked by a kindly disposition to
promote the happiness and prosperity of others((;)) by gener-
osity in and pleasure at doing good works, or ((that)) are
organized for the purpose of doing good. For example, a
benevolent organization may provide a food bank, a soup
kitchen, or counseling services at cost.

(b) "Character building" means social services or pro-
grams ((that-are)) designed for the general public good((5))
that assist people with general living skills, ((that-develep))
developing interview and job seeking skills, or ((that)) assist
people in working towards independent living and self suffi-
ciency. These services include, but are not limited to, pro-
grams designed to develop an individual's moral or ethical
strength, leadership, integrity, self-discipline, fortitude, self-
esteem, and reputation.

(c) "Commercial" refers to an activity or enterprise that
has profit making as its primary purpose.

(d) "Community outreach group" means a nonprofit
group organized to extend social services to a particular seg-
ment of the community((s)). For example, a rescue mission
organized to feed the homeless or a program that targets juve-
niles "at risk" of criminal or abusive behavior.

(e) "Nonsectarian purpose" means a purpose that is not
associated with or limited to a particular religious group.

(f) "Protective" refers to activities that are meant to
cover, to guard, or to shield other persons from injury or
destruction or to save others from financial loss. For exam-
ple, a protective organization may provide housing for bat-
tered persons or for the developmentally disabled or may
assist persons with behavioral problems by providing encour-
agement, support, and training.

(g) "Rehabilitative or rehabilitation” refers to activities
designed to restore individuals to a former capacity, to a con-
dition of health, or to useful or constructive activity. For
example, a rehabilitative organization may assist persons to
overcome alcohol or substance abuse, or to overcome the
((affeets)) effects of a physical injury, stroke, or heart attack.
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(h) "Social service" means programs designed to help
people resolve problems, become more self-sufficient, pre-
vent dependency, strengthen family relationships, and/or
enhance the functioning of individuals in society. These ser-
vices include, but are not limited to, programs in the general
categories of:

(i) Socialization and development; and
(1) Therapy, help, rehabilitation, and social protection.

(3) Exemption. The real and personal property owned
by ((&)) nonprofit organizations ((e¥)), associations ((is)), or
corporations are exempt from taxation if the organization,
association, or corporation is organized and conducted for
nonprofit and nonsectarian purposes. To be exempt, the prop-
erty must be used for ((and-integrallyrelated-te)) character-
building, benevolent, protective, or rehabilitative social ser-
vices directed at persons of all ages.

(a) Gift and giving. To qualify for this exemption, there
must be an element of gift and giving in the nonprofit organi-
zation's, association's, or corporation's activities, in relation
to the people it serves. This element of gift and giving
requires giving something of value with no expectation of
compensation or remuneration. The words "gift" and "giv-
ing," within the context of this ((seetion)) rule, mean a volun-
tary act. In order to meet this requirement of gift and giving,
the nonprofit organization, association, or corporation must
annually meet one of the following conditions:

(i) Provide goods and/or services free of charge or at a
rate that is at least twenty percent below the total actual cost
of such goods and/or services to a minimum of fifteen percent
of the total number of people assisted by that nonprofit orga-
nization, association, or corporation; or

(ii) Contribute at least ten percent of its total annual
income towards the support of character-building, benevo-
lent, protective or rehabilitative social services or programs.
"Total annual income" refers to the total income reported to
the Internal Revenue Service for that year and includes, but is
not limited to, funds received through direct and indirect pub-
lic support, government grants, membership fees, and other
contributions. The term does not include funds that are spe-
cifically donated or contributed for capital improvements.

(A) In order to meet this ten percent requirement, a non-
profit organization, association, or corporation may include,
but is not limited to, the value of time volunteers donate to
carry out program services and functions, the loan of its facil-
ities to community outreach groups, and gifts of scholarships
and other fee subsidies.

(B) If a nonprofit organization utilizes volunteer time to
reach the ten percent requirement, it must maintain records
identifying the individuals who donate their services and the
number of hours they donate. The value of donated time will
be calculated by using the federal minimum wage standard.

(C) If a nonprofit organization allows community out-
reach groups to use its facilities free of charge, it must main-
tain records identifying the community outreach groups that
used the exempt property and the number of hours each group
used the exempt property. The value of this use will be calcu-
lated by ((multiplying)) taking the number of hours((5)) or
any portion of an hour, the facility is used by these groups
((4mes)) and multiplying it by the ((asual-and)) customary
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charge the nonprofit organization, association, or corporation
charges to rent its facility to any other group.

(b) Conditions and restrictions. A nonprofit organiza-
tion, association, or corporation may not impose conditions
or restrictions on the use of the exempt property by persons
who do not personally pay the total actual cost of a social ser-
vice, except conditions or restrictions that are reasonably nec-
essary to safeguard the exempt property and to comply with
the purposes of this exemption.

(c) Fraternal organizations. Property used by a fraternal
organization or association for fraternal purposes does not
qualify for an exemption under this ((seetien)) rule.

(d) Nonqualifying property. If any portion of the organi-
zation's or association's property is used for a commercial
rather than a nonprofit, nonsectarian exempt purpose, then
that portion will not qualify for this exemption and must be
segregated ((and-taxed)) from property used for exempt pur-
poses.

(e) Selling donated merchandise. The sale of donated
merchandise ((shall-netbe)) is considered ((a-commereiat))
an exempt use of the property if the proceeds are dedicated to
the exempt purpose associated with the nonprofit, nonsectar-
ian organization or association. For example, thrift store
operations that are restricted to the sale of "donated merchan-
dise" will not jeopardize this exemption if the claimant can
verify the proceeds are directed to an exempt purpose.

(f) Property with option to repurchase. Property leased,
loaned, or sold with the option to repurchase or made avail-
able to organizations described in RCW 84.36.030, does not
qualify for this exemption unless:

i) The property is owned by an organization exempt

under RCW 84.36.020 or 84.36.030 and the organization

loans, leases, or rents the property to another organization for
the exempt purposes described in RCW 84.36.030:; or

(i) The property is owned by an entity formed exclu-
sively for the purpose of leasing the property to an organiza-
tion that will use the property for the exempt purposes
described in RCW 84.36.030 if:

(A) The lessee uses the property for the exempt purposes
provided in RCW 84.36.030;

(B) The immediate previous owner of the property had
received an exemption under RCW 84.36.020 or 84.36.030
for the property: and

(C) The benefit of the exemption inures to the benefit of
the lessee organization.

(4) Additional requirements. Any organization or asso-
ciation that applies for a property tax exemption under this
((seetiton)) rule must also comply with the provisions of
WAC 458-16-165. WAC 458-16-165 ((setsferth)) provides
additional conditions and requirements that must be complied
with to obtain a property tax exemption pursuant to RCW
84.36.030.

AMENDATORY SECTION (Amending WSR 94-07-008,
filed 3/3/94, effective 4/3/94)

WAC 458-16-220 Church camps. (1) Introduction.
This ((seetien)) rule explains the property tax exemption
available under the provisions of RCW 84.36.030(2) to prop-
erty used as a church camp and owned by a nonprofit church,
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denomination, group of churches, or an organization or asso-
ciation of churches.

(2) Definitions. For purposes of this ((seetion)) rule, the
following definitions apply:

(a) "Church purposes" means the use of real and personal
property ((as-a-ehureh-eamp-and)) owned by a nonprofit reli-
gious organization for religious worship or related adminis-
trative, educational, eleemosynary, and social activities.

(b) "Property" means real or personal property owned by
a nonprofit church, denomination, group of churches, or an
organization or association of churches.

(3) Exemption. Property owned by a nonprofit church,
denomination, group of churches, or an organization or asso-
ciation comprised solely of churches or their qualified repre-
sentatives that is used exclusively on a regular and scheduled
basis for organized and supervised recreational or educa-
tional activities and church purposes related to ((saeh)) camp
facilities is exempt from ((ad-valeremtaxation)) property tax
up to a maximum of two hundred acres as selected by the
church, including buildings and other improvements
((thereen)) located on the land.

(4) Property with option to repurchase. Property
leased, loaned, or sold with the option to repurchase or made

available to organizations described in RCW 84.36.030 does
not qualify for this exemption unless:
a) The property is owned by an organization exempt

under RCW 84.36.020 or 84.36.030 and the organization
loans, leases, or rents the property to another organization for
the exempt purposes described in RCW 84.36.030: or

(b) The property is owned by an entity formed exclu-
sively for the purpose of leasing the property to an organiza-
tion that will use the property for the exempt purposes
described in RCW 84.36.030 if:

(1) The lessee uses the property for the exempt purposes
provided in RCW 84.36.030;

(i1) The immediate previous owner of the property had
received an exemption under RCW 84.36.020 or 84.36.030
for the property: and

(iii) The benefit of the exemption inures to the benefit of
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(a) "Character building" refers to activities for children
under eighteen years of age that are for the general public
good. The activities may build, improve, or enhance a child's
moral constitution by developing moral or ethical strength,
leadership, integrity, self-discipline, fortitude self-esteem,
and reputation. For example, "character building" activities
may involve organized and supervised recreational activities
including, but not limited to, exploring, hiking, beachcomb-
ing, swimming, fishing, studying, and discussion groups.

(b) "Commercial" refers to ((as)) an activity or enterprise
that has profit making as its primary purpose.

(c) "Property" means real and personal property owned
and used by a nonprofit organization or association engaged
in character building of children under eighteen years of age
and includes all buildings, structures, and improvements
required to maintain and to safeguard the property.

(3) Exemption. Property ((thatis)) owned by nonprofit
organizations or associations engaged in character building
of children under eighteen years of age is exempt from taxa-
tion if it is exclusively used((;-orto-the-extentitis-exelusively
used;)) to promote character building.

(a) To be entitled to receive this exemption, the organi-
zation or association must be nonprofit and its purpose must
be for the general public good. All property of a character
building organization or association must be devoted to the
general public benefit.

(b) Except as otherwise provided in this rule, only prop-
erty that is exclusively used for character building of children
under eighteen years of age, is exempt under this ((seetiost))
rule. If the property is used for any other purpose, whether
commercial or otherwise, it must be segregated and taxed.

(c) A nonprofit character building organization or asso-
ciation may also qualify for this exemption if, prior to 1971,
its articles of incorporation or charter mandated the organiza-
tion or association to provide services to children up to the
age of twenty-one years.

(4) Property with option to repurchase. Property
leased, loaned, or sold with the option to repurchase or made

available to organizations described in RCW 84.36.030 does
not qualify for this exemption unless:

(5) Additional requirements. Any organization or asso-
ciation that applies for a property tax exemption under this
((seetion)) rule must also comply with the provisions of
WAC 458-16-165. WAC 458-16-165 ((setsforth)) provides
additional conditions and requirements that must be complied
with to obtain a property tax exemption pursuant to RCW
84.36.030.

AMENDATORY SECTION (Amending WSR 94-07-008,
filed 3/3/94, effective 4/3/94)

WAC 458-16-230 Character building organizations.
(1) Introduction. This ((seetion)) rule explains the property
tax exemption available under the provisions of RCW
84.36.030(3) to property owned by a nonprofit organization
or association engaged in character building of children
under eighteen years of age.

(2) Definitions. For purposes of this ((seetien)) rule, the
following definitions apply:

a) The property is owned by an organization exempt

under RCW 84.36.020 or 84.36.030 and the organization

loans, leases, or rents the property to another organization for
the exempt purposes described in RCW 84.36.030; or

(b) The property is owned by an entity formed exclu-
sively for the purpose of leasing the property to an organiza-
tion that will use the property for the exempt purposes
described in RCW 84.36.030 if:

(1) The lessee uses the property for the exempt purposes
provided in RCW 84.36.030;

(i1) The immediate previous owner of the property had
received an exemption under RCW 84.36.020 or 84.36.030
for the property: and

(iii) The benefit of the exemption inures to the benefit of
the lessee organization.

(5) Additional requirements. Any organization or asso-
ciation that applies for a property tax exemption under this
((seetion)) rule must also comply with the provisions of
WAC 458-16-165. WAC 458-16-165 ((sets—ferth)) provides
additional conditions and requirements that must be complied
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with to obtain a property tax exemption pursuant to RCW
84.36.030.

((5)) (6) Related statute. See RCW 82.04.4271; if a
"nonprofit youth organization" is exempt from property taxa-
tion under RCW 84.36.030, it may deduct membership fees
and certain service fees in calculating the amount of business
and occupation tax due.

AMENDATORY SECTION (Amending WSR 94-07-008,
filed 3/3/94, effective 4/3/94)

WAC 458-16-240 Veterans organizations. (1) Intro-
duction. This ((seetienr)) rule explains the property tax
exemption available under the provisions of RCW 84.36.030
(4) for real and personal property owned by organizations and
societies of veterans of any war of the United States.

.(2) ((Deﬁﬂ-t—@en&—Fer—pﬁfpeses—ef—Ekns—seeﬂeﬂ,—t-he—fel-
lowing-definitionsapphy:

1 e etios of '

3))) Exemption. Property owned by organizations or
societies of war veterans, which are recognized by the depart-
ment of defense and nationally chartered, is exempt from tax-
ation.

(a) The general purposes and objectives of these organi-
zations or societies ((shat)) must be to:

(i) ((Fe)) Preserve memories and associations incident to
war service; and

(i1) ((Fe)) Devote their members' efforts to mutual help-
fulness and to patriotic and community service to state and
nation.

(b) In order to qualify for this exemption, the property
must be used in a manner reasonably necessary to carry out
the purposes and objectives of the organization or society of
war veterans. For example, a building owned by a chapter of
the veterans of foreign wars that is used to hold meetings to
plan a Veterans Day celebration may qualify for exemption.

((ée).—"Plf}eTta*e*empt—sE&ms—e{L&}e—pfepeﬂy—er—ﬂe{—be
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mefe—sueeesswe—&ssessmeﬂt—yeafs—.
))) (3) Property with option to repurchase. Property

leased, loaned, or sold with the option to repurchase or made

available to organizations described in RCW 84.36.030 does
not qualify for this exemption unless:

a) The property is owned by an organization exempt

under RCW 84.36.020 or 84.36.030 and the organization

loans, leases, or rents the property to another organization for
the exempt purposes described in RCW 84.36.030: or

(b) The property is owned by an entity formed exclu-
sively for the purpose of leasing the property to an organiza-
tion that will use the property for the exempt purposes
described in RCW 84.36.030 if:

(i) The lessee uses the property for the exempt purposes
provided in RCW 84.36.030;

(ii) The immediate previous owner of the property had
received an exemption under RCW 84.36.020 or 84.36.030
for the property: and

(iii) The benefit of the exemption inures to the benefit of
the lessee organization.

(4) Additional requirements. Any organization, associ-
ation, or corporation that applies for a property tax exemption
under this ((seetion)) rule must also comply with the provi-
sions of WAC 458-16-165. WAC 458-16-165 ((sets—forth))
provides additional conditions and requirements that must be
complied with to obtain a property tax exemption pursuant to
RCW 84.36.030.

AMENDATORY SECTION (Amending WSR 10-02-010,
filed 12/24/09, effective 1/24/10)

WAC 458-16-260 Nonprofit child day care centers,
libraries, orphanages, homesfor sick or infirm, hospitals,
outpatient dialysis facilities. (1) Introduction. This ((see-
tien)) rule explains the property tax exemption available
under the provisions of RCW 84.36.040 ((te)) for property
used by nonprofit child day care centers, libraries, orphan-
ages, homes for the sick or infirm, hospitals, and outpatient
dialysis facilities. This ((seetior)) rule also explains the prop-
erty tax exemption available to property leased to and used by
a hospital ((that)) for hospital purposes if the hospital is
established under chapter 36.62 RCW or is owned and oper-
ated by a public hospital district ((fer-hespital-purpeses))
established under chapter 70.44 RCW.

(2) Definitions. For purposes of this ((seetion)) rule, the
following definitions apply:

(a) "Convalescent" or "chronic care" means any or all
procedures commonly employed in caring for the sick includ-
ing, but not limited to, administering medicines, preparing
special diets, providing bedside nursing care, applying dress-
ings and bandages, and carrying out any treatment prescribed
by a duly licensed practitioner of the healing arts.
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(b) "Child day care center" means a ((faethity)) nonprofit
organization that regularly provides child day care and early
learning services for a group of children for periods of less
than twenty-four consecutive hours.

(c) "Home for the sick or infirm" means any home, place,
or institution that operates or maintains facilities to provide
convalescent or chronic care, or both, for three or more per-
sons not related by blood or marriage to the operator, who by
reason of illness or infirmity, are unable to properly care for
themselves.

(i) The services must be provided to persons over a con-
tinuous period of twenty-four hours or more.

(i1) A boarding home, guest home, hotel, or similar insti-
tution that is held forth to the public as providing and supply-
ing only room, board, or laundry services to persons who do
not need medical or nursing treatment or supervision is not
considered a "home for the sick or infirm" for purposes of this
((seetion)) rule.

(d) "Hospital" means a nonprofit organization, associa-
tion, or corporation engaged in providing medical, surgical,
nursing, or related health care services for the prevention,
diagnosis, or treatment of human illness, pain, injury, disabil-
ity, deformity, or abnormality, including mental illness, treat-
ment of mentally incompetent persons, or treatment of chem-
ically dependent persons. The term also means all buildings
or portions of buildings that are currently licensed as part of a
hospital pursuant to chapters 70.41 or 71.12 RCW, and are
part of an integrated, interrelated, homogeneous unit exclu-
sively used for hospital purposes. The licensed hospital must
be able to provide health care services to inpatients over a
continuous period of twenty-four hours or more. The term
also includes:

(i) Administrative and support facilities integral and nec-
essary to the functioning of the licensed hospital;

(i1) Buildings used as a residence for persons engaged or
employed on a regular basis in the operation of a licensed
hospital. Such buildings include, but are not limited to, a
nurse's home or a residence for hospital employees; and

(iii) Residential units administered by a licensed hospital
that are exclusively used to temporarily house families of
inpatients in an integrated program of therapy.

"Hospital" does not mean:

(A) Hotels or similar places that furnish only food and
lodging or simple domiciliary care;

(B) Clinics or physician's offices not licensed as part of a
hospital, where patients are not regularly kept as bed patients
for twenty-four hours or more;

(C) Nursing homes as defined in chapter 18.51 RCW;
and

(D) Maternity homes as defined in chapter 18.46 RCW.

(3) Exemption for exclusively used property. All real
and personal property exclusively used by a nonprofit organi-
zation, association, or corporation for the following institu-
tions is exempt from taxation:

(a) Child day care centers;

(b) Free public libraries;

(c) Orphanages and orphan asylums;

(d) Homes for the sick or infirm;

(e) Hospitals for the sick; and

(f) Outpatient dialysis facilities.
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(4) Exemption for loaned, leased, or rented property.
Property loaned, leased, or rented to an institution listed in
subsections (3)(a) through (f) of this ((seetien)) rule is also
exempt from taxation if:

(a) The property is exclusively used by the nonprofit
organization, association, or corporation;

(b) The benefit of the exemption inures to the user; and

(c) The property was specifically identified as loaned,
leased, or rented when the application for exemption was
made.

(5) Property leased or rented to and used by ((a)) hos-
pitals ((that ' '
distriet)). All real and personal property leased or rented to
and used by a hospital for hospital purposes is exempt from
property tax if the hospital is established under chapter 36.62

RCW or is owned and operated by a public hospital district

established under chapter 70.44 RCW ((fer-hespital-purpeses
is-exemptfromtaxation)). The benefit of the exemption must

inure to the entity using the exempt property.

(6) ((Exehdsive-use+eguired-—Anyportion-of property

and-taxed:

h)) Additional reguirements. Any organization or
association that applies for a property tax exemption under
this ((seetion)) rule must also comply with the provisions of
WAC 458-16-165. WAC 458-16-165 ((setsforth)) provides
additional conditions and requirements that must be complied
with to obtain a property tax exemption under RCW 84.36.-
040.

AMENDATORY SECTION (Amending WSR 09-19-069,
filed 9/14/09, effective 10/15/09)

WAC 458-16-270 Schools and colleges. (1) Introduc-
tion. This ((seetion)) rule explains the two property tax
exemptions available under the provisions of RCW
84.36.050. The first exemption applies to property owned or
used by or for a nonprofit school or college. The second
exemption is for property owned by a not-for-profit founda-
tion established for the exclusive support of an institution of
higher education, as defined in RCW 28B.10.016, that is
leased to and used by the institution. Nonprofit schools, col-
leges, and not-for-profit foundations seeking a property tax
exemption under RCW 84.36.050 must also comply with the
relevant requirements of RCW 84.36.805 ((ard)), 84.36.840,
and WAC 458-16-165. (See subsection ((9))) (8) of this
((seetien)) rule.)

(2) Definitions. For purposes of this ((seetien)) rule, the
following definitions apply:

(a) "College or campus purposes" means principally
designed to further the educational, athletic, or social func-
tions of an institution of higher education, as defined in RCW
28B.10.016, and only applies to property that is owned by a
not-for-profit foundation and leased to and used by such an
institution.
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(b) "Cultural or art educational program" means:

(i) An exhibition or presentation of works of art or
objects of cultural or historical significance, such as those
commonly displayed in art or history museums;

(i1) A musical or dramatic performance or series of per-
formances; or

(iii) An educational seminar or program, or series of such
programs, offered by a nonprofit school or college to the gen-
eral public on an artistic, cultural, or historical subject. (See
RCW 82.04.4328(2).)

(c) "Educational, social and athletic programs" or "edu-
cational, social and athletic functions" individually or collec-
tively mean those programs offered or functions performed
by or for the school or college in each such general area,
including, but not limited to, those illustrated by the exam-
ples set forth in this definition, and including educational,
social, and athletic programs and functions sponsored or
cosponsored by the school or college, offered by others on
school or college-owned property in a manner consistent with
the school or college's programs, and such programs and
functions on school or college property that may involve
alumni and community members.

(1) Examples of educational programs and functions
include, in addition to those described in the definition of
"educational purposes" in (d) of this subsection: Classes,
seminars, conferences, providing instructional support to stu-
dents and other participants in such programs and functions,
and programs and functions that utilize and apply the aca-
demic and instructional resources and facilities of the school
or college, including related administrative and support activ-
ities for these programs and functions.

(i) Examples of athletic programs and functions include:
Physical training, sport events and practices, athletic camps,
and use of school or college recreational and fitness resources
and facilities by students, alumni, faculty, staff, or third par-
ties, including related administrative and support activities,
which use the property in a manner consistent with the school
or college's programs.

(iii)) Examples of social programs or functions include
activities engaged in by or for the school or college that fur-
ther the health, safety, well being, emotional growth, welfare,
psychological development, socialization, preparation and
training for participation in society, development of adaptive
skills and cultural awareness and related activities for stu-
dents including, but not limited to, theatrical or musical per-
formances, artistic, cultural, or technology exhibits or fairs,
events, presentations and programs providing students with
information about and access to goods and services they need
while a student at the school or college.

(d) "Educational purposes" means, in addition to the
educational programs and functions described in (c) of this
subsection, systematic instruction, either formal or informal,
in any and all branches of learning directed to an indefinite
class of persons and from which a substantial public benefit
is derived. The term includes all purposes that seek to pro-
mote or advance education.

(e) "Schools and colleges" means:

(i) Nonprofit educational institutions that are approved
by the superintendent of public instruction or whose students
and credentials are accepted without examination by schools
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and colleges established under either Title 28A or 28B RCW
and offer students an educational program of a general aca-
demic nature; or

(i) Nonprofit institutions that meet the following crite-
ria:

(A) They have a definable curriculum and measurable
outcomes for a specific group of students;

(B) They have a qualified or certified faculty;

(C) They have facilities and equipment that are designed
for the primary purpose of the educational program;

(D) They have an attendance policy and requirement;

(E) They have a schedule or course of study that supports
the instructional curriculum; and

(F) They are accredited, recognized, or approved by an
external agency that certifies educational institutions and the
transferability of courses.

(f) "Net income" means the amount received from the
loan or rental of exempt property that exceeds the amount of
the maintenance and operation expenses, as defined in WAC
458-16-165, attributable to the portion of the property loaned
or rented.

(g) "Pecuniary gain" means the generation of monetary
receipts from commercial operations or other sales activities,
when those receipts exceed expenses of operations or are
intended to exceed expenses of operations.

(h) "Religious faculty" means a person who:

(i) Teaches at a school or college; and

(i1) Is a member of the clergy or a religious order or offi-
cially invested with ministerial or priestly authority, as distin-
guished from laity.

(1) "Third parties" means individuals, groups, organiza-
tions, associations, corporations, and entities other than the
school or college to which an exemption is granted under this
((seetien)) rule.

(3) Exemption - Nonprofit schools or colleges. Prop-
erty owned or used by or for any nonprofit school or college
within this state is exempt to the extent that it is used for edu-
cational purposes or cultural or art educational programs.

(a) Real property exempt under this ((seetion)) rule can-
not exceed four hundred acres. The exempt property
includes, but is not limited to:

(i) Buildings and grounds principally designed for the
educational, athletic, or social programs or functions of the
school or college;

(i1) Buildings that ho