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WSR 15-12-001
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 15-137—Filed May 20, 2015, 1:02 p.m., effective May 20, 2015,
1:02 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: Columbia River seine fishery emerging com-
mercial fishery.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.04.130, 77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This rule establishes an emerg-
ing commercial fishery with limited participants using beach
or purse seine gear in the Columbia River. This limited entry
fishery is established consistent with RCW 77.70.160 and is
implemented based on Policy C-3620 which includes guiding
principles and a progressive series of actions to improve the
management of salmon in the Columbia River basin. The
fisheries outlined here are part of a series of actions meant to
be progressively implemented in 2013-2016 during the tran-
sitional period of the policy. Aside from the research fishery
conducted in 2014, this is the first set of commercial regula-
tions allowing seine gear in the Columbia River in decades,
and is meant to inform fishery managers in how best to
implement such fisheries. There is insufficient time to adopt
permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 4, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 20, 2015.

Joanna M. Eide
for J. W. Unsworth
Director

NEW SECTION

WAC 220-88-05000B Designation of Columbia River
seine fishery as an emerging commercial fishery. (1) The
director designates the Columbia River seine salmon fishery
as an emerging commercial fishery for which use of a vessel
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is required. The director has determined a need to limit the
number of participants in this fishery.

(2) It is unlawful to fish for, possess, or deliver salmon
taken for commercial purposes using beach or purse seine
unless the fisher possesses a valid emerging commercial fish-
ery license and a salmon experimental fishery permit for
either beach seine or purse seine gear. A violation of this sub-
section is punishable under RCW 77.15.500, Commercial
fishing without a license—Penalty.

NEW SECTION

WAC 220-88-06000B Columbia River seine emerg-
ing commercial fishery—Qualifications—Issuance of
experimental fishery permits—License fee—Permit con-
ditions. (1) Individuals interested in participating in this fish-
ery must apply for an emerging fishery license. Only one
application per person. Application deadline is June 8, 2015.

(a) Experimental fishery permits will be drawn randomly
from the pool of emerging fishery license applications for
Columbia River seine fisheries received by the deadline.
Applications will be pooled by gear type (i.e. beach seine
pool and purse seine pool).

(b) Random drawings will begin after June 8, 2015.
Drawings will continue until the number of permits needed is
filled for each gear type and zone as determined by the agen-
cies.

(c) Once drawn, the emerging fishery license and exper-
imental fishery permit will be awarded so long as the appli-
cant meets the qualifications for the license and permit as
provided in subsection (2) of this section. Random drawings
will continue from this pool of applicants until all permits are
filled or the pool of qualified applicants is exhausted. Award
notifications for applicants who meet the June 8 deadline are
expected to occur no later than June 19, 2015.

(d) The department may perform additional random
drawings if the total number of permits needed is not filled
from the applications received by deadline.

(e) Alternate permits for each for gear type may be
drawn. Alternate permits for each gear type may be awarded
if needed at the Department's discretion.

(f) Applicants drawn for an emerging fishery license and
experimental fishery permit must respond within ten (10)
business days of being notified by the department to accept
the permit and purchase the emerging fishery license. At that
time the emerging fishery license fee will be due, and the
license and permit will be issued by WDFW upon receipt of
payment. The department will not issue the emerging fishery
license or the experimental fishery permit until payment is
received. If an applicant is drawn for the license and permit
and fails to purchase the license and permit within ten (10)
business days of notification of selection, the department may
issue the license and permit to another selected applicant.

(g) The emerging fishery license and experimental fish-
ery permit expire on December 31, 2015.

(2) Qualifications: An experimental fishery permit will
only be issued to a natural person who has a valid emerging
commercial fishery license and who:

(a) Possesses a commercial gillnet salmon license/permit
issued by Washington or Oregon for the Columbia River,
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Columbia River/Willapa Bay or Columbia River/Grays Har-
bor and can demonstrate by valid Washington or Oregon fish
receiving tickets that salmon have been taken in the Colum-
bia River or Columbia River Select Areas within the past two
calendar years (2013 and 2014) under that license; or

(b) Can demonstrate by valid Washington or Oregon fish
receiving tickets that salmon have been taken in the Colum-
bia River or Columbia River Select Areas by the applicant
under a commercial salmon license issued for the Columbia
River, Columbia River/Willapa Bay or Columbia River/
Grays Harbor within the past two calendar years (2013 and
2014).

(3) Nothing in this section gives preference to 2015 per-
mit holders for issuance of potential future permits.

(4) Experimental fishery permits are not transferable
between persons. The permit holder must be present and in
possession of a valid experimental fishery permit during
seine fishing operations. A violation of this subsection is pun-
ishable under RCW 77.15.540, Unlawful use of a commercial
fishery license—Penalty.

(5) It is unlawful to violate the conditions of the experi-
mental fishery permit for the Columbia River seine emerging
commercial fishery. A violation of this subsection is punish-
able under RCW 77.15.540, Unlawful use of a commercial
fishery license—Penalty.

(6) Experimental fishery permits may be revoked at the
discretion of the Director and future permits denied for fail-
ure to comply with conditions specified in the permit or vio-
lations of other commercial fishing regulations.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

WAC 220-88-07000E Columbia River seine emerg-
ing commercial fishery—Season, area, and gear require-
ments. It is unlawful to fish for salmon for commercial pur-
poses with beach or purse seine gear except as provided in
this section:

(1) Season: Open with state regulatory processes for
commercial fishing with these gear types (beach or purse
seine). Fishing periods are expected in 2015 during the
months of August, September, and October. A violation of
this subsection is punishable under RCW 77.15.550, Viola-
tion of commercial fishing area or time—Penalty.

(2) Open area: Columbia River from the Grays Point/
Tongue Point line upstream to Rooster Rock, as described in
WAC 220-22-010 salmon management and catch reporting
areas 1B-1D and as determined by the Columbia River Com-
pact. A violation of this subsection is punishable under RCW
77.15.550, Violation of commercial fishing area or time—
Penalty.

(3) Gear type: Beach seines or purse seines only. Only
one net per boat.

(a) Purse seine gear requirements:
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(1) Net length: 200 fathoms maximum, including associ-
ated lead nets.

(i1) Net depth: 200 meshes deep (approximately 50 feet).

(iii) Mesh size/type: 3.5-inch maximum mesh. 3-strand
nylon. Twine > #12.

(iv) Bunt: No less than six fathoms of knotless bunt (1.5-
inch maximum).

(v) Red corks are required at 25-fathom intervals and red
corks must be in contrast to the corks used in the remainder of
the net.

(vi) Block or drum gear is permissible.

(b) Beach seine gear requirements:

(i) Net length: 200 fathoms maximum, including associ-
ated lead nets.

(i1) Net depth: 200 meshes deep (approximately 50 feet).

(iii) Mesh size/type: 3.5-inch maximum mesh. 3-strand
nylon. Twine > #12.

(iv) Red corks are required at 25-fathom intervals and
red corks must be in contrast to the corks used in the remain-
der of the net.

(4) A violation of subsection (3) of this section is punish-
able under RCW 77.15.520, Commercial fishing—Unlawful
gear or methods—Penalty.

NEW SECTION

WAC 220-88-08000B Columbia River seine emerg-
ing commercial fishery—Allowable possession and sales
—Catch handling requirements. (1) Allowable possession
and sales: Salmon, and as determined by the Columbia River
Compact. All species other than salmon must be carefully
handled and returned to the water promptly.

(2) Handling of catch: Catch may only be handled by
hand or with rubber coated nets when sorting fish. Fish must
be sorted while submerged in the water; it is unlawful to dry
sort fish on land.

WSR 15-12-002
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 15-138—Filed May 20, 2015, 1:33 p.m., effective May 20, 2015,
1:33 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: Amend recreational fishing rules for the halibut
fishery.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-25500Z; and amending WAC 220-
56-255.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.
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Reasons for this Finding: There is sufficient quota to
keep the recreational Pacific halibut fishery in Marine
Area[s] 3 and 4 open for one more day. After consultation
with sport fishery representatives in Neah Bay and La Push,
and taking into consideration weather forecast, the Washing-
ton North Coast (Marine Catch Areas 3 and 4) recreational
Pacific halibut fishery will be closed on Thursday, May 21,
and open on Saturday, May 23. Bottomfishing is closed sea-
ward of the 20 fathom line on days not open to the recre-
ational halibut fishery, including Thursday, May 21. The
108,030 pound quota is projected to be reached by the end of
the May 23. This rule conforms to federal action taken by the
National Marine Fisheries Service and the International
Pacific Halibut Commission. There is insufficient time to
adopt permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 20, 2015.

Joanna M. Eide
for J. W. Unsworth
Director

NEW SECTION

WAC 220-56-25500A Halibut—Seasons—Daily and
possession limits. Notwithstanding the provisions of WAC
220-56-255, 220-56-250, and 220-56-230, effective immedi-
ately until further notice, it is unlawful to fish for or possess
halibut taken for personal use, except as provided in this sec-
tion:

(1) Catch Record Card Area 1:

(a) Open until further notice, Thursdays through Sun-
days.

(b) It is unlawful during any vessel trip to bring into port
or land bottomfish except sablefish, Pacific Cod, or flat fish
species when halibut are on board.

(2) Catch Record Card Area 1 (Nearshore fishery):
Those waters shoreward from 46°38.17'N. lat., 124°15.88'W.
long., to the WA/OR border at 46°16.00'N. lat., 24°15.88'W.
long. (then connecting to the 40 fathom depth contour in Ore-
gon).

(a) Open until further notice, Mondays through Wednes-
days.

(b) It is permissible to retain bottomfish while possessing
halibut onboard boats in the nearshore area.
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(3) Catch Record Card Area 2: Closed.

(a) Catch Record Card Area 2 (Northern Nearshore
fishery): Those waters from 47°31.70'N. latitude south to
46°58.00'N latitude and east of a line approximating the 30
fathom depth contour as defined by the following coordi-
nates, open seven days per week until further notice:

47°31.70 N. lat, 124°37.03 W. long
47°25.67 N. lat, 124°34.79 W. long
47°12.82 N. lat, 124°29.12 W. long
47°58.00 N. lat, 124°24.24 W. long

(b) It is permissible to take, retain and possess lingcod
seaward of the 30 fathom line on any day open to the primary
halibut fishery as provided in subsection (2) above.

(4) Catch Record Card Areas 3 and 4:

(a) Open May 23, 2015.

(b) The following area southwest of Cape Flattery is
closed to fishing for halibut at all times:

Beginning at 48°18'N., 125°18'W.; thence to
48°18'N., 124°59'W.; thence to

48°11'N., 124°59'W_; thence to

48°11'N., 125°11'W., thence to

48°04'N., 125°11'W.; thence to

48°04'N., 124°59'W ; thence to

48°N., 124°59'W.; thence to

48°N., 125°18'W.; thence to point of origin.

(c) It is unlawful to fish for or possess bottomfish sea-
ward of a line approximating the 20-fathom depth contour
except, on days open to the Pacific halibut fishery in these
areas, it is permissible to retain lingcod, sablefish and Pacific
cod seaward of the 20 fathom depth contour as defined by the
following coordinates:

48°23.9'N. lat., 124°44.2'W. long.
48°23.6'N. lat., 124°44.9'W. long.
48°18.6'N. lat., 124°43.6'W. long.
48°18.6'N. lat., 124°48.2'W. long.
48°10.0'N. lat., 124°48.8'W. long.
48°02.4'N. lat., 124°49.3'W. long.
47°37.6'N. lat., 124°34.3'W. long.
47°31.7'N. lat., 124°32.4'W. long.

(d) In Marine Area 4 east of the Bonilla-Tatoosh Line it
is unlawful to fish for or possess bottomfish seaward of a line
approximating 120-feet (20 fathoms) except, on days open to
the Pacific halibut fishery in this area, it is permissible to
retain lingcod, and Pacific cod seaward of the 120 feet (20
fathoms) as defined by WAC 220-56-230.

(5) Catch Record Card Area 5:

(a) Open May 21 through May 24, 2015.

(b) Open May 29 through May 30, 2015.

(c) It is permissible for halibut anglers to retain lingcod
and Pacific cod caught while fishing for halibut in waters
deeper than 120 feet on days when halibut fishing is open.

(6) Catch Record Card Areas 6 through 10:

(a) Open May 21 through May 24, 2015.

(b) Open May 28 through May 30, 2015.
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(c) It is permissible for halibut anglers to retain lingcod
and Pacific cod caught while fishing for halibut in waters
deeper than 120 feet on days that halibut fishing is open in
Marine Area 6.

(7) Catch Record Card Areas 11, 12 and 13: Closed.

(8) Daily limit one halibut, no minimum size limit. The
possession limit is two daily limits of halibut in any form,
except the possession limit aboard the fishing vessel is one
daily limit.

(9) Unless otherwise amended, all other permanent rules
remain in effect.

(10) It is unlawful to land halibut in a port within an area
closed to halibut fishing.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-56-25500Z Halibut—Seasons—Daily and pos-
session limits. (15-123)

WSR 15-12-003
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 15-139—Filed May 20, 2015, 3:08 p.m., effective May 22, 2015,
12:01 a.m.]

Effective Date of Rule: May 22, 2015, 12:01 a.m.

Purpose: Amend commercial salmon troll fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-24-04000R; and amending WAC 220-
24-040.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: A small amount of the quota
for Areas 3 and 4 remains available for the fishery. A large
harvestable quota of salmon remains available for the troll
fleet in Areas 1 and 2. These rules are adopted at the recom-
mendation of the Pacific Fisheries Management Council and
the National Marine Fisheries Service, in accordance with
preseason fishing plans. There is insufficient time to adopt
permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 20, 2015.

Joanna M. Eide
for J. W. Unsworth
Director

NEW SECTION

WAC 220-24-04000S All-citizen commercial salmon
troll. Notwithstanding the provisions of WAC 220-24-040,
effective 12:01 a.m. May 22, 2015, until further notice, it is
unlawful to fish for salmon with troll gear or to land salmon
taken with troll gear into a Washington port except during the
seasons provided below:

(1) Salmon Management and Catch Reporting Areas 1
and 2 open through June 30, 2015.

(2) That portion of Area 4 west of 125°05'00" W longi-
tude and south of 48°23'00" N latitude, open:

May 22 - 26, 2015,

May 29 - June 2, 2015,

June 5 -9, 2015,

June 12 - 16, 2015,

June 19 - 23, 2015,

June 26 - 30, 2015.

(3) All fishers intending to fish Area 4 must declare that
intention before fishing by notifying WDFW at 360-902-
2739 with boat name and approximate time they intend to
fish in Area 4 and destination at the end of the trip. All fish
from Area 4 must be landed before fishing any other Area.
No fish from other Areas may be in possession with fish from
Area 4. Landing and possession limit of 15 Chinook in Area
4 per vessel per entire open period.

(4) Cape Flattery and Columbia River Control Zones are
closed.

(5) Minimum size for Chinook salmon is 28 inches in
length. No minimum size for pink, sockeye or chum salmon.
It is unlawful to possess coho salmon.

(6) Lawful troll gear is restricted to all legal troll gear
with single point, single shank barbless hooks.

(7) Fishers must land and deliver their catch within 24
hours of any closure of a fishery provided for in this section.
Vessels in possession of fish from Area 2 much stay in the
closed areas to transit through Areas 3 and 4 to land in La
Push or Neah Bay. All fish must be landed in Areas 1, 2, 3
and 4. Vessels in possession of salmon north or south of the
Queets River may not cross the Queets River line without
first notifying WDFW by phone at (360) 902-2739 or by
email at Douglas. Milward@dfw.wa.gov with Area fished,
total Chinook and halibut catch aboard, and destination. Ves-
sels fishing or in possession of salmon while fishing north of
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Leadbetter Point must land and deliver their fish within the
area and North of Leadbetter Point. Vessels fishing or in pos-
session of salmon while fishing south of Leadbetter Point
must land and deliver their fish within the area and south of
Leadbetter Point.

(8) The Cape Flattery Control Zone is defined as the area
from Cape Flattery (48°23'00" N latitude) to the northern
boundary of the U.S. Exclusive Economic Zone, and the area
from Cape Flattery south to Cape Alava, 48°10'00" N lati-
tude, and east of 125°05'00" W longitude.

(9) The Columbia Control Zone is defined as an area at
the Columbia River mouth, bounded on the west by a line
running northeast/southwest between the red lighted Buoy #4
(46°13'35" N. Lat., 124°06'50" W. long.) and the green
lighted Buoy #7 (46°15'09" N. lat., 124°06'16" W. long.); on
the east, by the Buoy #10 line which bears north/south at 357°
true from the south jetty at 46°14'00" N. lat., 124°03'07" W.
long, to its intersection with the north jetty; on the north, by a
line running northeast/southwest between the green lighted
Buoy #7 to the tip of the north jetty (46°15'48" N. lat.,
124°05'20" W. long.), and then along the north jetty to the
point of intersection with the Buoy #10 line; and, on the
south, by a line running northeast/southwest between the red
lighted Buoy #4 and tip of the south jetty (46°14'03" N. Iat.,
124°04'05" W. long.), and then along the south jetty to the
point of intersection with the Buoy #10 line.

(10) It is unlawful to fish in Salmon Management and
Catch Reporting Areas 1, 2 or 4 with fish on board taken
south of Cape Falcon, Oregon and all fish taken from Salmon
Management and Catch Reporting Areas 1, 2 or 4 must be
landed before fishing south of Cape Falcon, Oregon.

(11) Tt is unlawful for wholesale dealers and trollers
retailing their fish to fail to report their landing by 10:00 a.m.
the day following landing. Ticket information can be tele-
phoned in by calling 1-866-791-1279, faxing the information
to (360) 902-2949, or e-mailing to trollfishtickets@dfw.wa.
gov. Report the dealer name, the dealer license number, the
purchasing location, the date of purchase, the fish ticket num-
bers, the gear used, the catch area, the species, the total num-
ber for each species, and the total weight for each species,
including halibut.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 12:01 a.m. May 22, 2015:

WAC 220-24-04000R  All-citizen commercial salmon troll.
(15-132)
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WSR 15-12-005
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 15-134—Filed May 20, 2015, 3:43 p.m., effective June 6, 2015]

Effective Date of Rule: June 6, 2015.
Purpose: Amend recreational fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-310-18000Q; and amending WAC 220-
310-180.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Returns of spring/summer chi-
nook to the Hoh River have been low for several years, and
escapements have consistently been below the floor escape-
ment goal. This closure is needed to protect these chinook as
they stage and spawn in the upper Hoh River. There is insuf-
ficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 20, 2015.

Joanna M. Eide
for J. W. Unsworth
Director

NEW SECTION

WAC 220-310-18000Q Freshwater exceptions to
statewide rules—Hoh River. Notwithstanding the provi-
sions of WAC 220-310-180, effective June 6 through July 31,
2015, it is unlawful to fish in waters of the Hoh River and the
South Fork Hoh River outside of Olympic National Park
boundaries.
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REPEALER

The following sections of the Washington Administra-
tive Code is repealed effective August 1, 2015:

WAC 220-310-18000Q Freshwater exceptions to statewide
rules—Hoh River.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 15-12-008
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 15-133—Filed May 21, 2015, 10:27 a.m., effective June 5, 2015,
6:00 p.m.]

Effective Date of Rule: June 5, 2015, 6:00 p.m.

Purpose: Amend recreational fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-310-18000P; and amending WAC 220-
310-180.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This rule change is necessary
to ensure a safe and successful event. The fish will be planted
one day prior to the event to better acclimate them before the
event. On the days of the event, only preregistered kids will
be allowed to fish. There is insufficient time to adopt perma-
nent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 21, 2015.

Joanna M. Eide
for J. W. Unsworth
Director

Emergency
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NEW SECTION

WAC 220-310-18000P Exceptions to statewide rules
—Lake Sylvia (Grays Harbor Co.) Notwithstanding the
provisions of WAC 220-310-180, effective 6:00 p.m. June 5
through 5:59 a.m. June 6, 2015, it is unlawful to fish in waters
of Lake Sylvia.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 6:00 a.m. June 6, 2015:

WAC 220-310-18000P Exceptions to statewide rules—
Lake Sylvia (Grays Harbor Co.)

WSR 15-12-018
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Filed May 22, 2015, 9:16 a.m., effective May 22, 2015, 9:16 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: This rule-making order amends chapter 16-470
WAC by:

(1) Establishing a special permit to allow transportation
and distribution of solid waste for disposal at a solid waste
landfill or disposal facility in the apple maggot and plum cur-
culio pest free area from the area under quarantine.

(2) Establishing a special permit to allow transportation
and distribution of yard debris, organic feedstocks, organic
materials, and agricultural wastes for disposal at a solid waste
landfill or treatment at a composting facility in the apple
maggot and plum curculio pest free area from the area under
quarantine; and

(3) Adding municipal solid waste, yard debris, organic
feedstocks, organic materials, and agricultural wastes to the
list of commodities regulated under the apple maggot quaran-
tine.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-470-101, 16-470-108, 16-470-111, 16-
470-113, 16-470-115, and 16-470-118.

Statutory Authority for Adoption: RCW 17.24.011,
17.24.041.

Other Authority: Chapter 34.05 RCW.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The agency had been working
with the solid waste industry and other stakeholders regard-
ing reissuance of a special permit under WAC 16-470-130
when it determined that section applied only to special per-
mits for transport of fresh fruit. Without the emergency adop-
tion of a rule allowing issuance of special permits for trans-
port of municipal solid waste, yard debris, organic feed-
stocks, organic materials, and agricultural wastes to solid
waste disposal facilities or composting facilities in the pest
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free area, the affected industry stakeholder(s) would lack
alternatives to properly dispose of existing waste, creating
storage and disposal back ups with potential health risks and
financial risks to the municipal corporations dependent on
their contractors to properly and timely dispose of the waste.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 6, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 6, Repealed 0.

Date Adopted: May 22, 2015.

Kirk Robinson
Acting Deputy Director

AMENDATORY SECTION (Amending WSR 06-14-004,
filed 6/22/06, effective 8/1/06)

WAC 16-470-101 Establishing quarantine for apple
maggot and plum curculio. Apple maggot (Rhagoletis
pomonella) and plum curculio (Conotrachelus nenuphar) are
insects with a larval (worm) stage that develops within fruit.
These insects are capable of attacking many fruit crops grown
in Washington. Apple maggot is not established in significant
portions of the major fruit production areas east of the Cas-
cade Mountains, and plum curculio is not established any-
where in the state. An increased range for either insect would
cause decreased environmental quality and economic loss to
the agricultural industries of the state by increasing produc-
tion inputs and jeopardizing foreign and domestic markets.

(1) The director of agriculture, pursuant to chapter 17.24
RCW, has determined that the regulation and/or exclusion of
fresh fruits grown or originating from areas infested with
apple maggot or plum curculio is necessary to protect the
environmental quality and agricultural crops of the state.

(2) The director of agriculture, pursuant to chapter 17.24

RCW, has determined that municipal solid waste originating
from areas infested with apple maggot is a host medium for

apple maggot and is a "regulated commodity" as provided in
WAC 16-470-111. The exclusion of such municipal solid

waste from the pest free area is necessary to protect the envi-
ronmental quality and agricultural crops of the state. The
transport into and disposition of such municipal solid waste
in the pest free area may be allowed by a special permit as
provided in WAC 16-470-124(1).

(3) The director of agriculture, pursuant to chapter 17.24
RCW, has determined that yard debris, organic feedstocks,
organic materials, and agricultural wastes as defined in WAC

173-350-100 originating from areas infested with apple mag-
got is a host medium for apple maggot and is a "regulated
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commodity" as provided in WAC 16-470-111. The exclusion
of such waste from the pest free area is necessary to protect
the environmental quality and agricultural crops of the state.
The transport into and disposition of yard debris, organic
feedstocks, organic materials, and agricultural wastes in the
pest free area may be allowed by a special permit as provided
in WAC 16-470-124(2).

AMENDATORY SECTION (Amending WSR 01-14-075,
filed 7/3/01, effective 8/3/01)

WAC 16-470-108 Distribution of infested or dam-
aged fruit is prohibited. Regulated commodities
((deseribed)) specified in WAC 16-470-111(1) and 16-470-
125(2) that are known or found to be infested or damaged by
apple maggot or plum curculio may not be distributed, sold,
held for sale, or offered for sale, unless the fruit has under-
gone cold storage treatment, in compliance with WAC 16-
470-113 (1)(a) and (b) or 16-470-127 (1)(a) and (b), and the
necessary certificate has been issued by the appropriate plant
protection organization.

AMENDATORY SECTION (Amending WSR 06-14-004,
filed 6/22/06, effective 8/1/06)

WAC 16-470-111 ((What)) Commodities ((axe)) reg-
ulated for apple maggot((%)). (1) All fresh fruit of apple
(including crab apple), cherry (except cherries that are com-
mercial fruit), hawthorn (haw), pear (except pears that are
commercial fruit from California, Idaho, Oregon, Utah, and
Washington), plum, prune, and quince are regulated under
quarantine for apple maggot.

(2) Municipal solid waste as defined in WAC 173-350-

100 is regulated under quarantine for apple maggot. Munici-
pal solid waste from the quarantine areas is a host medium for

apple maggot containing or likely to contain those fruits
listed under subsection (1) of this section.

(3) Yard debris, organic feedstocks, organic materials,
and agricultural wastes as defined in WAC 173-350-100 are
regulated under quarantine for apple maggot. Yard debris,
organic feedstocks, organic materials, and agricultural wastes
from quarantine areas are host mediums for apple maggot

containing or likely to contain those fruits listed under sub-
section (1) of this section.

AMENDATORY SECTION (Amending WSR 01-14-075,
filed 7/3/01, effective 8/3/01)

WAC 16-470-113 ((What-do—yeu—need)) Require-

ments to ship commodities regulated for apple maggot
from a state under quarantine into the pest free area for
apple maggot((2)). Shipment of ((regulated-ecommeodities))
fruit, as ((deseribed)) specified in WAC 16-470-111(1), from
an area under quarantine, as ((deseribed)) specified in WAC
16-470-105(3), into the pest free area for apple maggot, as
((deseribed)) specified in WAC 16-470-105(1), is prohibited,
unless at least one of the following conditions is met:

(1) The shipment is accompanied by an official certifi-
cate issued by the plant protection organization of the state of
origin evidencing at least one of the following:

Emergency
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(a) The shipment is composed of apples, which ((have))
has undergone cold treatment for a continuous period of at
least ninety days. During this ninety days, the temperature
within the storage room must be maintained at thirty-seven
and nine-tenths (37.9) degrees Fahrenheit or less.

(b) The shipment is composed of ((regtlated-commeodi-
ties)) fresh fruit specified in WAC 16-470-111(1) other than
apples, which ((have)) has undergone cold treatment for a
continuous period of forty days or more. During this forty
days, the temperature within the storage room must be main-
tained at thirty-two (32) degrees Fahrenheit or less.

(c) The shipment is composed of ((
ties)) fresh fruit specified in WAC 16-470-111(1) from Ore-
gon, Idaho, or Utah, certified by the state of origin in compli-
ance with WAC 16-470-122.

(d) Each lot or shipment consists of repacked fruit, which
was grown outside the area under quarantine and has been
((3dentity)) identified and maintained ((white)) separately
from any fruit specified in WAC 16-470-111(1) grown
within the area under quarantine. For repacked fruit, the cer-
tificate must show the following information:

(1) State in which the fruit was grown;

(ii) Point of repacking and reshipment;

(ii1) Amount and kind of commodities comprising the lot
or shipment; and

(iv) Names and addresses of the shipper and consignee.

(2) The fruit originated outside the area under quarantine
for apple maggot and is a reshipment in original, unopened
containers. The containers must each bear labels or other
identifying marks evidencing origin outside the area under
quarantine.

(3) The fruit is frozen solid.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 06-14-004,
filed 6/22/06, effective 8/1/06)

WAC 16-470-115 ((Within-Washington-state-whatis
required-to-ship-fruit)) Requirements for shipment of reg-
ulated commodities from the quarantine area for apple
maggot into the pest free area ((for-apple-maggot-from

quarantined-areas?)) within Washington state. Shipment
of regulated commodities, as ((deseribed)) specified in WAC

16-470-111, from an area under quarantine, as ((deseribed))
specified in WAC 16-470-105(2), into the pest free area for
apple maggot, as ((deseribed)) specified in WAC 16-470-
105(1), is prohibited, unless one of the following conditions
is met:

(1) The shipment of fresh fruit is accompanied by a per-
mit for movement of fruit issued by the department verifying
one of the following:

(a) The fruit came from orchards and production sites
that are not threatened with infestation; or

(b) The fruit has completed treatment as specified in
WAC 16-470-118(3). If records of treatment verifying com-
pliance with conditions specified in WAC 16-470-118(3) are

Emergency
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made available to the department, no reinspection is required
by the department.

(2) The shipment of fresh fruit is accompanied by a per-
mit issued by the department in fulfillment of WAC 16-470-
118 (2) and (3), which specifies conditions for shipment from
orchards and production sites that are infested or threatened
with infestation.

(3) The shipment of municipal solid waste from the quar-
antine area to the pest free area for purposes of disposal in a
municipal solid waste landfill or appropriate disposal or treat-

ment facility may be allowed under a special permit as pro-
vided in WAC 16-470-124(1).

(4) The shipment of yard debris, organic feedstocks,
organic materials, or agricultural wastes from the quarantine
area to the pest free area for purposes of disposal in a munic-
ipal solid waste landfill or appropriate treatment or compost-

ing facility may be allowed under a special permit as pro-
vided in WAC 16-470-124(2).

AMENDATORY SECTION (Amending WSR 06-14-004,
filed 6/22/06, effective 8/1/06)

WAC 16-470-118 Requirements within Washington
state((whatis—required)) to ship fruit into, within, or
through the pest free area for apple maggot from an
orchard or production site that is infested or threatened
with infestation((2)). All ((regulated-commedities)) fresh
fruit, as ((deseribed)) specified in WAC 16-470-111(1), from
an orchard or production site that is infested or threatened
with infestation by apple maggot must be inspected ((fexeept
graded-eulls—Seesubseetion{4)-of thisseetion))) by the

department following accepted agency standards.

(1) If ((regulated-commedities-are)) the fruit is inspected
and found free of apple maggot, the shipment must be accom-
panied by a permit for movement of fruit issued by the
department.

(2) If ((regulated-commeodities-are)) the fruit is found to
be infested with apple maggot, a permit from the department,
which specifies conditions for handling and shipment, is
required to transport the fruit within or through the pest free
area. No permit may be issued under this subsection for trans-
portation of ((regulated-eommeditiesare)) fresh fruit found to
be infested with apple maggot into the pest free area for apple
maggot.

(3) If ((regulated-commedities-are)) the fruit is found to
be infested with apple maggot, one or more of the following
treatments must be performed and verified by the department
as specified in WAC 16-470-115 (1)(b) before the ((eem-
medity)) fruit is moved from area(s) designated or quaran-
tined by the department:

(a) Apples (including crab apples) cold treated as speci-
fied in WAC 16-470-113 (1)(a).

(b) ((Regulated—ecommedities)) Fruit other than apples
cold treated as specified in WAC 16-470-113 (1)(b).

(c) Other methods as prescribed in writing by the depart-
ment.

(4) If the shipment contains graded culls, it must comply
with the conditions specified in WAC 16-470-113 (1)(a)
((end)) or (b) dependent on the category of fruit.
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NEW SECTION

WAC 16-470-124 Special permits for solid waste
transport and distribution. (1) The director may issue spe-
cial permits admitting or allowing transportation and distri-
bution of municipal solid waste for disposal at a solid waste
landfill or appropriate disposal facility in the pest free area
from the area under quarantine established in WAC 16-470-
101, subject to conditions and provisions which the director
may prescribe to prevent introduction, escape, or spread of
the quarantined pests. For purposes of this section "solid
waste" and "solid waste landfill" or "disposal facility" refer to
solid waste and solid waste facilities regulated under chapters
70.95 RCW and 173-351 WAC by the Washington state
department of ecology.

(2) The director may issue special permits admitting or
allowing transportation and distribution of yard debris,
organic feed stocks, organic materials, or agricultural wastes
for treatment at a composting facility in the pest free area
from the area under quarantine established in WAC 16-470-
101, subject to conditions and provisions which the director
may prescribe to prevent introduction, escape, or spread of
the quarantined pests. For purposes of this section "yard
debris", "organic feedstocks", "organic materials", and "agri-
cultural wastes" or "composting facility" refer to waste and
composting facilities regulated under chapters 70.95 RCW
and 173-350 WAC by the Washington state department of
ecology.

(3) When the owner of the waste identified in subsec-
tions (1) and (2) of this section transfers ownership of the
waste to a different person receiving the waste for disposal or
treatment in the pest free area, both owners must apply for
and receive special permits under this section. A special per-
mit to transport will not be issued to the transporting owner
unless a special permit is concurrently issued to the receiving
facility owner under conditions specified by the director.

WSR 15-12-029
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE

[Order 15-141—Filed May 26, 2015, 1:12 p.m., effective May 26, 2015,
11:59 p.m.]

Effective Date of Rule: May 26, 2015, 11:59 p.m.

Purpose: Amend commercial fishing rules for Puget
Sound commercial shrimp.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-52-05100A; and amending WAC 220-
52-051.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.
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Reasons for this Finding: The 2015 state/tribal shrimp
harvest management plans for the Strait of Juan de Fuca and
Puget Sound require adoption of harvest seasons contained in
this emergency rule. This emergency rule (1) closes the pot
fishery season for nonspot shrimp in Shrimp Management
Area 2E, as the quota will be reached; (2) implements a trip
limit of six hundred pounds in Area 2E until the closure; and
(3) opens the beam trawl fishery in Shrimp Management
Area 1B-20B on June 16. There is insufficient time to adopt
permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 26, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-52-05100B Puget Sound shrimp pot and
beam trawl fishery—Season. Notwithstanding the provi-
sions of WAC 220-52-051, effective immediately, until fur-
ther notice, it is unlawful to fish for shrimp for commercial
purposes in Puget Sound except as provided for in this sec-
tion:

(1) Shrimp pot gear:

(a) All waters of Shrimp Management Areas 1A, 1B, 1C,
2E, 2W, 3, 4, and 6 are open to the harvest of all non-spot
shrimp species, effective immediately, until further notice,
except as provided for in this section:

(1) In Marine Fish/Shellfish Management and Catch
Reporting Area (Catch Area) 22A, all waters inside and
bounded by a line projected from Blakely Marina on the
northwest corner of Blakely Island to Upright Head on Lopez
Island, following the shoreline southerly on Lopez Island to
intersect a line projected due west from Bald Bluff on
Blakely Island, are closed until 7:00 a.m. June 16, 2015.

(i1) All waters of Catch Areas 23A-E, 23A-W, 23A-C
and the Discovery Bay Shrimp District are closed.

(iii) Effective 3:00 p.m. May 31, 2015, Shrimp Manage-
ment Area 2E is closed.

(iv) All waters of Shrimp Management Area 1A north of
a line projected at 48°.31.5' N latitude are closed.

(b) Effective immediately, until further notice, it is
unlawful for the combined total harvest of non-spot shrimp
by a fisher and/or the fisher's alternate operator to exceed

Emergency
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1,000 pounds per week from Shrimp Management Areas 1A,
1B, 1C and 2W.

(c) Effective immediately until 3:00 p.m. May 31, 2015,
it is unlawful for the combined total harvest of non-spot
shrimp by a fisher or the fisher's alternate operator to exceed
600 pounds from Shrimp Management Area 2E.

(d) The shrimp catch accounting week is Wednesday
through Tuesday.

(e) It is unlawful to pull shellfish pots in more than one
catch area per day.

(2) Shrimp beam trawl gear:

(a) Shrimp Management Area (SMA) 3 (outside of the
Discovery Bay Shrimp District, Sequim Bay and Catch Area
23D) is open, effective immediately, until further notice.
Sequim Bay includes those waters of Catch Area 25A south
of a line projected west from Travis Spit on the Miller Penin-
sula.

(b) That portion of Catch Area 22A within SMA 1B is
open.

(c) That portion of Catch Area 20B within SMA 1B is
open effective 6:00 a.m. June 16, 2015, until further notice.

(3) All shrimp taken under this section must be sold to
licensed Washington wholesale fish dealers.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 11:59 p.m. May 26, 2015:

WAC 220-52-05100A Puget Sound shrimp pot and beam
trawl fishery—Season. (15-86)

WSR 15-12-032
EMERGENCY RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed May 26, 2015, 4:08 p.m., effective May 26, 2015, 4:08 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: Amends WAC 181-79A-251 providing for
educators meeting second tier license (professional) require-
ments. The Nation [National] Board Certified Teacher
(NBCT) program is revising their portfolio, making it
unavailable for certain educators in Washington given their
expiration dates. This emergency rule change grant[s] those
educators with upcoming expiration dates a renewal during
the NBCT hiatus.

Citation of Existing Rules Affected by this Order:
Amending WAC 181-79A-251.

Statutory Authority for Adoption: RCW 28A.410.210.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Emergency
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Reasons for this Finding: The national board organiza-
tion is an option for educators to meet their professional
license requirements. The assessment system is being revised
and will not be fully available until 2017. Educators in the
process of taking the national board will have an option to
renew their license prior to the national board exam being
fully available.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: May 26, 2015.

David Brenna
Senior Policy Analyst

AMENDATORY SECTION (Amending WSR 14-24-057,
filed 11/25/14, effective 12/26/14)

WAC 181-79A-251 Residency and professional certi-
fication. Renewal and reinstatement.

(1) Residency certificate. Residency certificates shall be
renewed under one of the following options:

(a) Teachers.

(1) Individuals who hold, or have held, residency certifi-
cates have the following options for renewal past the first
three-year certificate:

(A) Candidates who have attempted and failed the pro-
fessional certificate assessment are eligible for a two-year
renewal;

(B) Candidates who have not been employed or
employed less than full-time as a teacher during the dated,
three-year residency certificate may receive a two-year
renewal by submitting an affidavit to the certification office
confirming that they will register and submit a uniform
assessment portfolio or they will complete assessment for
National Board for Professional Teaching Standards or they
may permit their certificate to lapse until such time they reg-
ister for the professional certificate assessment;

(C) Candidates whose three-year residency certificate
has lapsed may receive a two-year renewal by submitting an
affidavit to the certification office confirming that they will
register and submit a uniform assessment portfolio for the
professional certificate assessment or assessment for
National Board for Professional Teaching Standards.

(i1) A residency certificate expires after the first renewal
if the candidate has not registered for and submitted a portfo-
lio assessment prior to June 30th of the expiration year, to
achieve the professional certificate, provided: When the first
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two-year renewal on residency certificates expires, teachers
have two renewal options:

(A) Teachers who were employed but failed the profes-
sional certification assessment, may receive a second two-
year renewal;

(B) Teachers who were unemployed or employed less
than full-time during the first two-year renewal may permit
their certificate to lapse and receive a second two-year
renewal by submitting an affidavit to the certification office
confirming that they will register and submit a uniform
assessment portfolio for the professional certification assess-
ment((-)) or the National Board Certification;

(C) An individual who completes a National Board Cer-
tification assessment but does not earn National Board Certi-
fication, may use that completed assessment to renew the res-
idency certificate for two years in lieu of submitting an affi-
davit to the certification office confirming that they will
register and submit the Washington uniform assessment port-
folio as per this section, WAC 181-79A-251. Provided, That
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quarter credits (ten semester credits) of college credit course
work from a regionally accredited institution of higher educa-
tion or completion of one hundred fifty continuing education
hours, directly related to the current performance-based stan-
dards as defined in WAC 181-78A-270 (5), (7), or (9) from a
regionally accredited institution of higher education taken
since the issuance of the residency certificate.

(i1) An individual school psychologist who is applying
for the National Certificate for School Psychologist (NCSP)
may apply for a one-time two-year renewal with verification
of NCSP submission. Individuals with expiring certificates in
2014, 2015, 2016, or 2017 may apply for a second two-year
renewal with verification of NCSP submission.

(iii)) An individual school counselor who completes or
intends to complete a ((rational-beard-eertificationfrom-the))
National Board of Professional Teaching Standards (NBPTS)
school counselor assessment but does not earn National
Board Certification may use that completed assessment, or an
affidavit of intention to complete, in order to renew the resi-

teachers holding certificates expiring in 2014, 2015, or 2016
who have completed the available sections of the national
board teacher certificate may receive an additional two-year
renewal in 2016 or 2017 to complete the assessment.

(iii) Teachers who hold expired residency certificates
may be reinstated by having a district request, under WAC
181-79A-231, a transitional certification not less than five
years following the final residency expiration: Provided, That
the teacher registers and passes the professional certification
assessment within two years.

(iv) Teachers that hold a dated residency certificate prior
to September 2011 that have expiration dates past September
2011 are subject to the same renewal options as described in
(a)(i1) and (iii) of this subsection.

(b) Principals/program administrators may renew their
residency certificate in one of the following ways:

(1) Individuals who hold, or have held, a residency certif-
icate and who qualify for enrollment in a professional certifi-
cate program pursuant to WAC 181-78A-535 (2)(a) may
have the certificate renewed for one additional two-year
period upon verification by the professional certificate pro-
gram administrator that the candidate is enrolled in a state
approved professional certificate program.

(i1) Individuals who hold, or have held, residency certif-
icates who are not in the role of principal or program admin-
istrator may have their residency certificates renewed for an
additional five-year period by the completion of fifteen quar-
ter credits (ten semester credits) of college credit course work
from a regionally accredited institution of higher education or
completion of one hundred fifty continuing education credit
hours, directly related to the current performance-based lead-
ership standards as defined in WAC 181-78A-270 (2)(b)
from a regionally accredited institution of higher education
taken since the issuance of the residency certificate.

(c) School counselors and school psychologists may
renew their residency certificate in one of the following
ways:

(1) Individuals who hold, or have held, a residency certif-
icate who are not in the role of school counselor or school
psychologist may have their residency certificates renewed
for an additional five-year period by the completion of fifteen

dency certificate one-time for two years.

(iv) Provided an individual school counselor with a resi-
dency certificate that expires in 2015 meets all requirements
for renewal. the counselor can apply and receive a one-time
three year renewal of the residency certificate.

(v) An individual school psychologists with residency
certificates dated to expire June 30, 2013, 2014, 2015, 2016,
or 2017 may apply until June 30, 2016, for a two-year exten-
sion. These individuals may apply for a second two-year
extension until June 30, 2018.

(2) Professional certificate.

(a) Teachers.

(1) A valid professional certificate may be renewed for
additional five-year periods by the completion of one hun-
dred fifty continuing education credit hours as defined in
chapter 181-85 WAC or by completing the professional
growth plan as defined in WAC 181-79A-030. Individuals
who complete the requirements of the annual professional
growth plan to renew their professional certificate shall
receive the equivalent of thirty hours of continuing education
credit hours: Provided, That professional certificates issued
under rules prior to September 1, 2014, retain the option of
clock hours or professional growth plans for renewal. Begin-
ning September 1, 2014, four professional growth plans
developed annually during the period in which the certificate
is valid in collaboration with the professional growth team as
defined in WAC 181-79A-030 are required for renewal. The
professional growth plans must document formalized learn-
ing opportunities and professional development activities
that relate to the standards and "career level" benchmarks
defined in WAC 181-79A-207. Individuals may apply their
focused evaluation professional growth activities of the eval-
uation system toward the professional growth plan for certif-
icate renewal. Individuals who complete the requirements of
the annual professional growth plan to renew their profes-
sional certificate shall receive the equivalent of thirty hours
of continuing education credit hours. An expired professional
certificate issued under rules in effect prior to September 1,
2014, may be renewed for an additional five-year period by
presenting evidence to the superintendent of public instruc-
tion of completing the continuing education credit hour
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requirement within the five years prior to the date of the
renewal application. All continuing education credit hours
shall relate to either (a)(i)(A) or (B) of this subsection: Pro-
vided, That both categories (a)(i)(A) and (B) of this subsec-
tion must be represented in the one hundred fifty continuing
education credit hours required for renewal:

(A) One or more of the following three standards:

(I) Effective instruction.

(IT) Professional contributions.

(ITI) Professional development.

(B) One of the salary criteria specified in WAC 392-121-
262.

(i1) Beginning September 1, 2014, continuing education
or professional growth plans for teachers at the elementary
and secondary levels in STEM-related subjects must include
a specific focus on the integration of science, mathematics,
technology, and engineering instruction as per RCW
28A.410.2212. This renewal requirement applies to the fol-
lowing endorsement areas: Elementary education; early
childhood education; middle level mathematics and science;
secondary mathematics and science; the designated second-
ary sciences; technology; and career and technical education
endorsements. Certificates being renewed starting in 2019
must demonstrate completion of at least fifteen continuing
education credit hours, or at least one goal from an annual
professional growth plan, with an emphasis on the integration
of science, technology, engineering and mathematics. This
requirement is for all professional teacher certificate holders
regardless of date of issuance of the first professional certifi-
cate.

(iii) Individuals not in the role as a teacher in a public
school or approved private school holding a professional
teaching certificate may have their professional certificate
renewed for a five-year period by the completion of:

(A) Fifteen quarter credits (ten semester credits) of col-
lege credit course work directly related to the current perfor-
mance-based leadership standards as defined in WAC 181-
78A-540; or

(B) One hundred fifty continuing education credit hours
as defined in chapter 181-85 WAC since the certificate was
issued and which relate to the current performance-based
standards as defined in WAC 181-79A-207; or

(C) Beginning September 1, 2014, four professional
growth plans developed annually during the period in which
the certificate is valid in collaboration with the professional
growth team as defined in WAC 181-79A-030 are required
for renewal. The professional growth plans must document
formalized learning opportunities and professional develop-
ment activities that relate to the standards and "career level"
benchmarks defined in WAC 181-79A-207. Individuals may
apply their focused evaluation professional growth activities
of the evaluation system toward the professional growth plan
for certificate renewal. Individuals who complete the require-
ments of the annual professional growth plan to renew their
professional certificate shall receive the equivalent of thirty
hours of continuing education credit hours; or

(D) Teachers addressed in this section are also subject to
(a)(i1) of this subsection.

(iv) Provided, That a professional certificate may be
renewed based on the possession of a valid teaching certifi-
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cate issued by the National Board for Professional Teaching
Standards at the time of application for the renewal of the
professional certificate. Such renewal shall be valid for five
years or until the expiration of the National Board Certificate,
whichever is greater.

(b) Principals/program administrators.

(1) A professional certificate may be renewed for addi-
tional five-year periods for individuals in the role as a princi-
pal, assistant principal or program administrator in a public
school or approved private school by:

(A) Completion of four professional growth plans devel-
oped annually since the certificate was issued, in collabora-
tion with the professional growth team as defined in WAC
181-79A-030, that documents formalized learning opportuni-
ties and professional development activities that relate to the
six standards and "career level" benchmarks defined in WAC
181-78A-540(1). Individuals may apply their focused evalu-
ation professional growth activities of the evaluation system
toward the professional growth plan for certificate renewal.
Individuals who complete the requirements of the annual pro-
fessional growth plan to renew their professional certificate
shall receive the equivalent of thirty hours of continuing edu-
cation credit hours.

(B) Documented evidence of results of the professional
growth plan on student learning.

(C) As per RCW 28A.405.278 beginning September 1,
2016, all professional administrator certificates must com-
plete continuing education on the revised teacher and princi-
pal evaluation systems under RCW 28A.405.100 as a
requirement for renewal of professional administrator certifi-
cates including requiring knowledge and competencies in
teacher and principal evaluation systems as an aspect of pro-
fessional growth plans (PGPs) used for certificate renewal.

(i1) Individuals not in the role as a principal, assistant
principal, or program administrator in a public school or
approved private school may have their professional certifi-
cate renewed for a five-year period by the completion of:

(A) Fifteen quarter credits (ten semester credits) of col-
lege credit course work directly related to the current perfor-
mance-based leadership standards as defined in WAC 181-
78A-540(1) from a regionally accredited institution of higher
education taken since the issuance of the professional certifi-
cate; or

(B) Completion of one hundred fifty continuing educa-
tion credit hours as defined in chapter 181-85 WAC since the
certificate was issued and which relate to the current perfor-
mance-based standards as defined in WAC 181-78A-540(1);
or

(C) Completion of four professional growth plans devel-
oped annually since the certificate was issued in collabora-
tion with the professional growth team as defined in WAC
181-79A-030 that documents formalized learning opportuni-
ties and professional development activities that relate to the
standards and "career level" benchmarks defined in WAC
181-78 A-540(2). Individuals may apply their focused evalu-
ation professional growth activities of the evaluation system
toward the professional growth plan for certificate renewal.
Individuals who complete the requirements of the annual pro-
fessional growth plan to renew their professional certificate
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shall receive the equivalent of thirty hours of continuing edu-
cation credit hours; or

(D) Principals, assistant principals, or program adminis-
trators addressed in this section are also subject to subsection
(b)(1)(C) of this section.

(c) School counselors and school psychologists.

(1) For certificates issued under rules in effect prior to
September 1, 2014, a valid professional certificate may be
renewed for additional five-year periods by:

(A) Completion of one hundred fifty continuing educa-
tion credit hours as defined in chapter 181-85 WAC since the
certificate was issued and which relate to the current perfor-
mance-based standards as defined in WAC 181-78A-270 (5),
(7), or (9); or

(B) Completion of four professional growth plans that
are developed annually since the certificate was issued in col-
laboration with the professional growth team as defined in
WAC 181-79A-030, and that documents formalized learning
opportunities and professional development activities that
relate to the standards and career level benchmarks defined in
WAC 181-78A-540(2). Individuals who complete the
requirements of the annual professional growth plan to renew
their professional certificate shall receive the equivalent of
thirty hours of continuing education credit hours.

(i1) Beginning September 1, 2014, a valid professional
certificate may be renewed for additional five-year periods
for individuals in the role as a school counselor or school psy-
chologist in a public school, approved private school, or in a
state agency which provides educational services to students
by completion of four professional growth plans developed
annually since the certificate was issued in collaboration with
the professional growth team as defined in WAC 181-79A-
030 that documents formalized learning opportunities and
professional development activities that relate to the stan-
dards and "career level" benchmarks defined in WAC 181-
78A-540(2). Individuals who complete the requirements of
the annual professional growth plan to renew their profes-
sional certificate shall receive the equivalent of thirty hours
of continuing education credit hours.

(ii1) Individuals not in the role as a school counselor or
school psychologist in a public school or approved private
school may have their professional certificate renewed for an
additional five-year period by:

(A) Completion of fifteen quarter credits (ten semester
credits) of college credit course work directly related to the
current performance-based standards as defined in WAC
181-78A-540(2) from a regionally accredited institution of
higher education taken since the issuance of the professional
certificate; or

(B) Completion of one hundred fifty continuing educa-
tion credit hours as defined in chapter 181-85 WAC since the
certificate was issued and which relate to the current perfor-
mance-based standards as defined in WAC 181-78 A-540(2);
or

(C) Completion of four annual professional growth plans
developed since the certificate was issued in collaboration
with the professional growth team as defined in WAC 181-
79A-030 that documents formalized learning opportunities
and professional development activities that relate to the
standards and "career level" benchmarks defined in WAC

[13]
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181-78A-540(2). Individuals who complete the requirements
of the annual professional growth plan to renew their profes-
sional certificate shall receive the equivalent of thirty hours
of continuing education credit hours.

(iv) Provided, That a school counselor professional cer-
tificate may be renewed based on the possession of a valid
school counselor certificate issued by the National Board for
Professional Teaching Standards at the time of application
for the renewal of the professional certificate. Such renewal
shall be valid for five years or until the expiration of the
National Board Certificate, whichever is greater; or

(v) Provided, That a school psychologist professional
certificate may be renewed based on the possession of a valid
national certified school psychology certificate issued by the
national association of school psychologists at the time of
application for the renewal of the professional certificate.
Such renewal shall be valid for five years or until the expira-
tion of the national certified school psychology certificate,
whichever is greater.

(d) Provided, any educator holding a professional certif-
icate in (a), (b), or (c) of this subsection, which requires com-
pletion of four PGPs in five years, may renew the profes-
sional certificate for one time only by completing one hun-
dred fifty continuing education credit hours as defined in
chapter 181-85 WAC, or with completion of fifteen quarter
credit hours related to job responsibilities, in lieu of comple-
tion of four professional growth plans as required by
(a)(i1)(C), (b)(i1)(A), and (c)(ii) of this subsection. Individu-
als with valid certificates must show completion of the hours
as described in this section since the professional certificate
was issued. Individuals with an expired professional certifi-
cate must complete the hours as described in this section
within the five years prior to the date of the renewal applica-
tion. Provided, That this section is no longer in effect after
June 30, 2020.

(e) For educators holding multiple certificates in (a), (b),
or (c) of this subsection, or in chapter 181-85 WAC, a profes-
sional growth plan for teacher, administrator, or education
staff associate shall meet the requirement for all certificates
held by an individual which is affected by this section.

(f) The one time renewal option of using clock hours or
credits in lieu of professional growth plans as required
applies to any/all professional certificates an educator may
hold, and is only available to the individual one time. This
section is no longer in effect after June 30, 2020.

(g) After July 1, 2015, professional certificates for
school counselors or psychologists, in addition to the require-
ments in this chapter, must attend training in suicide preven-
tion as per RCW 28A.410.226 for renewal of their certificate.

WSR 15-12-034
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 15-144—Filed May 26, 2015, 4:34 p.m., effective May 27, 2015,
6:00 a.m.]

Effective Date of Rule: May 27, 2015, 6:00 a.m.

Emergency
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Purpose: The purpose of this rule making is to provide
for treaty Indian fishing opportunity in the Columbia River
while protecting salmon listed as threatened or endangered
under the Endangered Species Act (ESA). This rule making
implements federal court orders governing Washington's
relationship with treaty Indian tribes and federal law govern-
ing Washington's relationship with Oregon.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-32-05100X; and amending WAC 220-
32-051.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.04.130, 77.12.045, and 77.12.047.

Other Authority: United States v. Oregon, Civil No. 68-
513-KI (D. Or.), Order Adopting 2008-2017 United States v.
Oregon Management Agreement (Aug. 12, 2008) (Doc. No.
2546); Northwest Gillnetters Ass'n v. Sandison, 95 Wn.2d
638, 628 P.2d 800 (1981); Washington fish and wildlife com-
mission policies concerning Columbia River fisheries; 40
Stat. 515 (Columbia River compact).

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Allows the sale of fish caught
in Zone 6 Columbia River tribal fisheries with gillnets, plat-
form and hook and line gear. The sale of fish caught in
Yakama Nation tributary fisheries is also allowed when open
under Yakama Nation regulations. The area downstream of
Bonneville Dam (SMCRA 1E1) remains closed to sales of
fish. The upriver spring chinook has been updated to two
hundred sixty thousand fish, and harvestable fish are avail-
able to the treaty tribes. Fisheries are consistent with the
2008-2017 Management Agreement and the associated bio-
logical opinion. Rule is consistent with action of the Colum-
bia River compact on May 5 and 26, 2015. Conforms state
rules with tribal rules. There is insufficient time to promul-
gate permanent regulations.

The Yakama, Warm Springs, Umatilla, and Nez Perce
Indian tribes have treaty fishing rights in the Columbia River
and inherent sovereign authority to regulate their fisheries.
Washington and Oregon also have some authority to regulate
fishing by treaty Indians in the Columbia River, authority that
the states exercise jointly under the congressionally ratified
Columbia River compact. Sohappy v. Smith, 302 F. Supp.
899 (D. Or. 1969). The tribes and the states adopt parallel
regulations for treaty Indian fisheries under the supervision
of the federal courts. A court order sets the current parame-
ters. United States v. Oregon, Civil No. 68-513-KI (D. Or.),
Order Adopting 2008-2017 United States v. Oregon Manage-
ment Agreement (Aug. 12, 2008) (Doc. No. 2546). Some
salmon and steelhead stocks in the Columbia River are listed
as threatened or endangered under the federal ESA. On May
5, 2008, the National Marine Fisheries Service issued a bio-
logical opinion under 16 U.S.C. § 1536 that allow[s] for some
incidental take of these species in the fisheries as described in
the 2008-2017 U.S. v. Oregon Management Agreement.
Columbia River fisheries are monitored very closely to
ensure consistency with court orders and ESA guidelines.
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Because conditions change rapidly, the fisheries are managed
almost exclusively by emergency rule. As required by court
order, the Washington (WDFW) and Oregon (ODFW)
departments of fish and wildlife convene public hearings and
invite tribal participation when considering proposals for new
emergency rules affecting treaty fishing rights. Sohappy, 302
F. Supp. at 912. WDFW and ODFW then adopt regulations
reflecting agreements reached.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 1, Amended 0, Repealed 1; Federal
Rules or Standards: New 1, Amended 0, Repealed 1; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 26, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-32-05100Y Columbia River salmon sea-
sons above Bonneville Dam. Notwithstanding the provi-
sions of WAC 220-32-050, WAC 220-32-051, WAC 220-32-
052 and WAC 220-32-058, effective immediately until fur-
ther notice, it is unlawful for a person to take or possess
salmon, steelhead, sturgeon, shad, carp, catfish, walleye,
bass, or yellow perch taken for commercial purposes in
Columbia River Salmon Management and Catch Reporting
Areas 1E1, 1F, 1G, and 1H, and in the Wind River, Klickitat
River, and Drano Lake. However, those individuals possess-
ing treaty fishing rights under the Yakama, Warm Springs,
Umatilla, and Nez Perce treaties may fish for salmon, steel-
head, sturgeon, shad, carp, catfish, walleye, bass, or yellow
perch under the following provisions.

(1) Open Area: SMCRA 1F, 1G, 1H (Zone 6):

(a) Season: 6:00 a.m. May 27 to 6:00 p.m. May 30, 2015.

(b) Gear: Gillnets.

(c) Allowable sale: Salmon, steelhead, shad, carp, cat-
fish, walleye, bass, or yellow perch. Sturgeon between 38-54
inches in fork length in the Bonneville Pool and sturgeon
between 43-54 inches in fork length in The Dalles and John
Day pools may be retained for subsistence purposes only.
Live release of all oversize and under-size sturgeon is
required.

(d) All sanctuaries for this gear type are in effect, except
Spring Creek.

(2) Open Area: SMCRA 1F, 1G, 1H (Zone 6):

a) Season: immediately until further notice.

(b) Gear: Hoop nets, dip bag nets, and rod and reel with

hook and line.
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(c) Allowable sale: Salmon, steelhead, shad, carp, cat-
fish, walleye, bass, or yellow perch. Sturgeon between 38-54
inches in fork length in the Bonneville Pool and sturgeon
between 43-54 inches in fork length in The Dalles and John
Day pools may be retained for subsistence purposes only.
Live release of all oversize and under-size sturgeon is
required.

(d) All sanctuaries for these gear types are in effect.

(3) Columbia River Tributaries upstream of Bonneville
Dam:

(a) Season: immediately until further notice, and only
during those days and hours when the tributaries listed below
are open under lawfully enacted Yakama Nation tribal sub-
sistence fishery regulations for enrolled Yakama Nation
members.

(b) Area: Drano Lake, Wind River and Klickitat River.

(¢) Gear: Hoop nets, dip bag nets, and rod and reel with
hook-and-line. Gill nets may only be used in Drano Lake.

(d) Allowable Sales: Salmon, steelhead, shad, carp, cat-
fish, walleye, bass, or yellow perch. Sturgeon between 43-54
inches fork length harvested in tributaries within The Dalles
or John Day Pools and sturgeon between 38-54 inches fork
length harvested in tributaries within Bonneville pool may
not be sold but may be kept for subsistence purposes only.
Live release of all oversize and under-size sturgeon is
required.

(4) 24-hour quick reporting is required as provided in
WAC 220-69-240, for Washington wholesale dealers for all
areas, except that all landings from treaty fisheries described
above must be reported within 24-hours of completing the
fish ticket (not 24-hours after the period concludes).

(5) Sales of fish are allowed after open period concludes,
as long as the fish sold were landed during the open period.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 6:00 a.m. May 27, 2015:

WAC 220-32-05100X Columbia River salmon seasons
above Bonneville Dam. (15-135)

WSR 15-12-037
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-140—Filed May 27, 2015, 11:13 a.m., effective June 1, 2015,
6:00 a.m.]

Effective Date of Rule: June 1, 2015, 6:00 a.m.

Purpose: Amend recreational fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-33000P; and amending WAC 220-
56-330.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

WSR 15-12-039

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Recreational harvest in Marine
Area 13 will open on June 1, 2015, providing additional har-
vest opportunity and will proceed seven days a week to
achieve the 50/50 harvest defined by the federal court order.
There is insufficient time to promulgate permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 27, 2015.

David Giglio
for J. W. Unsworth
Director

NEW SECTION

WAC 220-56-33000P Crab—Areas and seasons. Not-
withstanding the provisions of WAC 220-56-330, effective
6:00 a.m. June 1 through September 7, 2015, it is permissible
to fish for crab for personal use seven days a week in Marine
Area 13.

REPEALER

The following section of the Washington Administrative
Code is repealed effective September 8, 2015:

WAC 220-56-33000P Crab—Areas and seasons.

WSR 15-12-039
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-145—Filed May 27, 2015, 11:40 a.m., effective May 27, 2015,
7:00 p.m.]

Effective Date of Rule: May 27, 2015, 7:00 p.m.

Purpose: This emergency rule will allow nontreaty com-
mercial fishing opportunities in the Columbia River while
protecting fish listed as threatened or endangered under the
Endangered Species Act (ESA). This rule implements federal

Emergency



WSR 15-12-039

court orders governing Washington's relationship with treaty
Indian tribes, federal law governing Washington's relation-
ship with Oregon, and Washington fish and wildlife commis-
sion policy guidance for Columbia River fisheries.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-33-01000N; and amending WAC 220-
33-010.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.04.130, 77.12.045, and 77.12.047.

Other Authority: United States v. Oregon, Civil No. 68-
513-KI (D. Or.), Order Adopting 2008-2017 United States v.
Oregon Management Agreement (Aug. 12, 2008) (Doc. No.
2546); Northwest Gillnetters Ass'n v. Sandison, 95 Wn.2d
638, 628 P.2d 800 (1981); Washington fish and wildlife com-
mission policies concerning Columbia River fisheries; 40
Stat. 515 (Columbia River compact).

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Sets a mainstem commercial
fishing period for hatchery spring chinook. The upriver
spring chinook return has been upgraded by TAC to two hun-
dred sixty thousand fish. This update allows additional fish to
be available for harvest in mainstem commercial fisheries.
The fisheries are consistent with the U.S. v. Oregon Manage-
ment Agreement and the associated biological opinion. Con-
forms Washington state rules with Oregon state rules. Regu-
lation is consistent with compact action of January 28 and
May 26, 2015. There is insufficient time to promulgate per-
manent rules.

Washington and Oregon jointly regulate Columbia River
fisheries under the congressionally ratified Columbia River
compact. Four Indian tribes have treaty fishing rights in the
Columbia River. The treaties preempt state regulations that
fail to allow the tribes an opportunity to take a fair share of
the available fish, and the states must manage other fisheries
accordingly. Sohappy v. Smith, 302 F. Supp. 899 (D. Or.
1969). A federal court order sets the current parameters for
sharing between treaty Indians and others. United States v.
Oregon, Civil No. 68-513-KI (D. Or.), Order Adopting 2008-
2017 United States v. Oregon Management Agreement (Aug.
12, 2008) (Doc. No. 2546).

Some Columbia River basin salmon and steelhead stocks
are listed as threatened or endangered under the federal ESA.
On May 5, 2008, the National Marine Fisheries Service
issued a biological opinion under 16 U.S.C. § 1536 that
allows for some incidental take of these species in treaty and
nontreaty Columbia River fisheries governed by the 2008-
2017 U.S. v. Oregon Management Agreement. The Washing-
ton and Oregon fish and wildlife commissions have devel-
oped policies to guide the implementation of such biological
opinions in the states' regulation of nontreaty fisheries.

Columbia River nontreaty fisheries are monitored very
closely to ensure compliance with federal court orders, the
ESA, and commission guidelines. Because conditions change
rapidly, the fisheries are managed almost exclusively by
emergency rule. Representatives from the Washington

Emergency

Washington State Register, Issue 15-12

(WDFW) and Oregon (ODFW) departments of fish and wild-
life convene public hearings and take public testimony when
considering proposals for new emergency rules. WDFW and
ODFW then adopt regulations reflecting agreements reached.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 1, Amended 0, Repealed 1; Federal
Rules or Standards: New 1, Amended 0, Repealed 1; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 27, 2015.

David Giglio
for J. W. Unsworth
Director

NEW SECTION

WAC 220-33-01000P Columbia River seasons below
Bonneville. Notwithstanding the provisions of WAC 220-33-
010, WAC 220-33-020, and WAC 220-33-030, it is unlawful
for a person to take or possess salmon, sturgeon, and shad for
commercial purposes from Columbia River Salmon Manage-
ment and Catch Reporting Areas 1A, 1B, 1C, 1D, 1E and
Select Areas, except during the times and conditions listed
below:

(1) Mainstem Columbia River

(a) Dates: 7 PM May 27 to 5 AM May 28, 2015.

(b) Area: SMCRA 1A, 1B, 1C, 1D, and 1E (Zones 1-5).

(c) Sanctuaries: Grays River, Elochoman-B, Cowlitz
River, Kalama-B, Lewis-B, Sandy, and Washougal rivers.

(d) Allowable Possession: Adipose fin-clipped Chinook
salmon and shad.

(e) Gear: Drift nets only. 8-inch minimum mesh size.
Net length not to exceed 150 fathoms. There are no restric-
tions on the use of slackers or stringers to slacken the net ver-
tically. There are no restrictions on the hang ratio. The hang
ratio is used to horizontally add slack to the net and is deter-
mined by the length of the web per length of the corkline.

(f) Miscellaneous Regulations:

(1) Soak times are defined as the time elapsed from when
the first of the gillnet web is deployed into the water until the
gillnet web is fully retrieved from the water, must not exceed
45 minutes.

(i1) Red corks are required at 25-fathom intervals, and
red corks must be in contrast to the corks used in the remain-
der of the net.

(iii) Recovery Box: Each boat will be required to have
on board two operable recovery boxes or one box with two
chambers. Each chamber of the recovery box(es) must
include an operating water pumping system capable of deliv-
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ering a minimum flow of 16 gallons per minute, not to exceed
20 gallons per minute of freshwater per chamber. Each box
and chamber and associated pump shall be operating during
any time that the net is being retrieved or picked. Each cham-
ber of the recovery box must meet the following dimensions
as measured from within the box: the inside length measure-
ment must be at or within 39 1/2 inches to 48 inches; the
inside width measurements must be at or within 8 to 10
inches; and the inside height measurement must be at or
within 14 to 16 inches.

Each chamber of the recovery box must include a water
inlet hole between 3/4 inch and 1 inch in diameter, centered
horizontally across the door or end wall of the chamber and 1
3/4 inches from the floor of the chamber. Each chamber of
the recovery box must include a water outlet hole that is a
least 1 1/2 inches in diameter located on either the same or
opposite end as the inlet. The center of the outlet hole must be
located a minimum of 12 inches above the floor of the box or
chamber.

The fisher must demonstrate to WDFW and ODFW
employees, fish and wildlife enforcement officers, or other
peace officers, upon request, that the pumping system is
delivering the proper volume of fresh river water into each
chamber.

All sturgeon, non-adipose fin-clipped salmon, and steel-
head must be released immediately to the river with care and
with the least possible injury to the fish, or placed into an
operating recovery box.

Any salmonid that is bleeding or lethargic must be
placed in the recovery box prior to being released. All fish
placed in recovery boxes must be released to the river prior to
landing or docking.

(iv) Observer program: As a condition of fishing, own-
ers or operators of commercial fishing vessels must cooperate
with department observers or observers collecting data for
the department, when notified by the observer of his or her
intent to board the commercial vessel for observation and
sampling during the fishery. In addition, cooperation with
department personal prior to a fishing period is expected.

(v) Live Capture workshop: Only licensed Columbia
River commercial fishers that have completed the required
state-sponsored workshop concerning live-capture commer-
cial fishing techniques may participate in this fishery. At least
one fisher on each boat must have live-capture certification.

(2) Deep River Select Area

(a) Dates: Open 7:00 PM to 7:00 AM on Monday and
Thursday nights immediately through June 12, 2015.

(b) Area: From USCG navigation marker #16 upstream
to the Highway 4 Bridge.

(c) Gear: Gillnets. 9 3/4-inch maximum mesh. Nets are
restricted to 100 fathoms in length with no weight restriction
on leadline. Use of additional weights or anchors attached
directly to the leadline is permissible. It is unlawful to tie off
nets to stationary structures. It is unlawful for a net to fully
cross a navigation channel. It is unlawful to operate in any
river, stream or channel any gillnet longer than three-fourths
the width of the stream (WAC 220-20-015)(1)). It is unlawful
in any area to use, operate, or carry aboard a commercial fish-
ing vessel a licensed net or combination of such nets, whether
fished singly or separately, in excess of the maximum lawful
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size or length prescribed for a single net in that area, except
as otherwise provided for in department rule (WAC 220-20-
010)(17)).

(d) Miscellaneous: Except for transport of fish to the
sampling station, it is unlawful to transport or possess fish
unless and until WDFW has biologically sampled individual
catches. After sampling, fishers will be issued a transporta-
tion permit by WDFW staff. A sampling station will be estab-
lished at WDFW's Oneida Road boat ramp, approximately
0.5 miles upstream of the lower Deep River area boundary
(USCG navigation marker #16).

(e) Allowable possession: Salmon and shad.

(3) Tongue Point/South Channel

(a) Dates: Open 7:00 PM to 7:00 AM on Monday and
Thursday nights immediately through June 12, 2015.

(b) Area:

(1) The Tongue Point fishing area includes all waters
bounded by a line extended from the upstream (southern
most) pier (#1) at the Tongue Point Job Corps facility,
through navigation marker #6 to Mott Island; a line from a
marker at the southeast end of Mott Island, northeasterly to a
marker on the northwest tip of Lois Island; and a line from a
marker on the southwest end of Lois Island, westerly to a
marker on the Oregon shore.

(ii) The South Channel area includes all waters bounded
by a line from a marker on John Day Point through the green
USCG buoy #7 to a marker on the southwest end of Lois
Island, upstream to an upper boundary line from a marker on
Settler Point, northwesterly to the flashing red USCG marker
#10, and northwesterly to a marker on Burnside Island defin-
ing the upstream terminus of South Channel.

(c) Gear: Gillnets. 9 3/4-inch maximum mesh. In the
Tongue Point fishing area, gear is restricted to a maximum
net length of 250 fathoms, and weight must not exceed two
pounds on any one fathom. In the South Channel fishing area,
gear is restricted to a maximum net length of 250 fathoms,
there is no weight restriction on leadline, and the use of addi-
tional weights or anchors attached directly to the leadline is
permissible.

(d) Miscellaneous: Permanent transportation rules are in
effect.

(e) Allowable possession: Salmon and shad.

(4) Blind Slough/Knappa Slough Select Area

(a) Dates: Open 7:00 PM to 7:00 AM on Monday and
Thursday nights immediately through June 12, 2015.

(b) Area: Blind Slough and Knappa Slough areas are
both open. The lower boundary of the Knappa Slough fishing
area is extended downstream to boundary lines defined by
markers on the west end of Minaker Island to markers on
Karlson Island and the Oregon Shore (fall season boundary).

(¢) Gear: Gillnets. 9 3/4-inch maximum mesh. Nets are
restricted to 100 fathoms in length, with no weight restriction
on leadline. Use of additional weights or anchors attached
directly to the leadline is permissible.

(d) Allowable possession: Salmon and shad

(5) The following provisions apply to all seasons listed
above:

(a) 24-hour quick reporting is in effect for Washington
buyers (WAC 220-69-240 (14)(d)). Permanent transportation
rules are in effect.

Emergency
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(b) Multi-Net Rule: It is permissible to possess onboard
a vessel nets not specifically authorized for use in these areas
so long as they are properly stored (WAC 220-33-001(2)).

(c) Lighted Buoys: Nets fished at any time between offi-
cial sunset and official sunrise must have lighted buoys on
both ends of the net unless the net is attached to the boat. If
the net is fished while attached to a boat, then one lighted
buoy on the opposite end of the net from the boat is required.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 7:00 p.m. May 27, 2015:

WAC 220-33-01000N Columbia River seasons below Bon-
neville. (15-117)

WSR 15-12-040
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 15-146—Filed May 27, 2015, 1:21 p.m., effective May 27, 2015,
1:21 p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: Amend recreational fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-310-200001; and amending WAC 220-
310-200.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.04.055, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Removes the "boat boundary"
in the area from Beacon Rock upstream to the Bonneville
Dam deadline, and reopens the Zone 6 sport fishery up to the
Oregon/Washington border. The upriver spring chinook run
size has been upgraded to two hundred sixty thousand fish
which provides enough harvestable chinook to remove the
boat boundary and reopen upstream of Bonneville Dam. The
regulation continues to adjust the hatchery adult bag limit in
Deep River to be consistent with the adjacent Columbia
River when both areas are open. The regulation continues to
allow for the retention of shad and hatchery steelhead during
days and in areas that are open for hatchery chinook. The reg-
ulation continues to allow anglers to possess up to four hatch-
ery chinook in fresh form in the geographic area from The
Dalles Dam to the Oregon/Washington border when the area
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is open for hatchery spring chinook. The state will pursue
making this regulation a permanent rule during the spring
season when the area is open for hatchery chinook retention.
The regulation continues to allow only hand-casted lines in
the geographic area of Bonneville Pool from the Tower
Island powerlines (located approximately six miles below
The Dalles Dam) downstream to Bonneville Dam on the
Washington shore. The state will pursue making this regula-
tion a permanent rule during the spring season when the area
is open for hatchery chinook retention. The fishery is consis-
tent with the U.S. v. Oregon Management Agreement and the
associated biological opinion. Conforms Washington state
rules with Oregon state rules. Regulation is consistent with
compact action of January 28, May 5 and 26, 2015. There is
insufficient time to promulgate permanent rules.

Washington and Oregon jointly regulate Columbia River
fisheries under the congressionally ratified Columbia River
compact. Four Indian tribes have treaty fishing rights in the
Columbia River. The treaties preempt state regulations that
fail to allow the tribes an opportunity to take a fair share of
the available fish, and the states must manage other fisheries
accordingly. Sohappy v. Smith, 302 F. Supp. 899 (D. Or.
1969). A federal court order sets the current parameters for
sharing between treaty Indians and others. United States v.
Oregon, Civil No. 68-513-KI (D. Or.), Order Adopting 2008-
2017 United States v. Oregon Management Agreement (Aug.
12, 2008) (Doc. No. 2546).

Some Columbia River basin salmon and steelhead stocks
are listed as threatened or endangered under the federal
Endangered Species Act (ESA). On May 5, 2008, the
National Marine Fisheries Service issued a biological opinion
under 16 U.S.C. § 1536 that allows for some incidental take
of these species in treaty and nontreaty Columbia River fish-
eries governed by the 2008-2017 U.S. v. Oregon Manage-
ment Agreement. The Washington and Oregon fish and wild-
life commissions have developed policies to guide the imple-
mentation of such biological opinions in the states' regulation
of nontreaty fisheries.

Columbia River nontreaty fisheries are monitored very
closely to ensure compliance with federal court orders, the
ESA, and commission guidelines. Because conditions change
rapidly, the fisheries are managed almost exclusively by
emergency rule. Representatives from the Washington
(WDFW) and Oregon (ODFW) departments of fish and wild-
life convene public hearings and take public testimony when
considering proposals for new emergency rules. WDFW and
ODFW then adopt regulations reflecting agreements reached.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.
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Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 27, 2015.

David Giglio
for J. W. Unsworth
Director

NEW SECTION

WAC 220-310-20000L. Exceptions to statewide
rules—Columbia River. Notwithstanding the provisions of
WAC 220-310-200, it is unlawful to violate the following
provisions, provided that unless otherwise amended, all per-
manent rules remain in effect:

(1) Columbia River: Open immediately through June
15,2015:

(a) Open for fishing for salmonids from the Tongue
Point/Rocky Point Line upstream to 600 feet downstream of
the fish ladder at the new Bonneville Dam powerhouse (#2),
except, through May 29: closed to fishing for salmonids from
boats upstream of Beacon Rock. For the purposes of this sec-
tion, Beacon Rock is defined as a deadline marker on the Ore-
gon bank, located approximately four miles downstream
from Bonneville Dam Powerhouse #1, projecting a straight
line through the western tip of Pierce Island to a deadline
marker on the Washington bank at Beacon Rock.

(b) Daily salmonid limit is 6 fish (hatchery Chinook or
hatchery steelhead), of which no more than 2 may be adults
and no more than 1 may be an adult Chinook.

(c) Release all wild Chinook, wild steelhead and sock-
eye.

(d) Salmon minimum size is 12 inches.

(2) Deep River (Wahkiakum Co.): Effective immedi-
ately through June 15, 2015: The hatchery adult Chinook
daily limit is the same as the adjacent mainstem Columbia
River during those days when the mainstem Columbia River
is open for adult Chinook retention. When the adjacent main-
stem Columbia River is closed for adult Chinook retention,
the salmon daily limit is the same as provided in the perma-
nent rules for Deep River.

(3) Columbia River: Effective May 28 through June 15,
2015:

(a) Open to fishing from the Tower Island power lines in
Bonneville Pool (located approximately 6 miles below The
Dalles Dam) upstream to the Oregon and Washington border,
plus the Washington bank between Bonneville Dam and the
Tower Island power lines (except for those waters listed as
closed under permanent regulations).

(b) Daily salmonid limit is 6 fish (hatchery Chinook or
hatchery steelhead), of which no more than 2 may be adults
and no more than 1 may be an adult Chinook.

(c) Release all wild Chinook and wild steelhead.

(d) Salmon minimum size is 12 inches.

(4) Columbia River Possession limit: Effective imme-
diately through June 15, 2015, when the Columbia River is
open to fishing for hatchery spring Chinook from the Tower
Island power lines in Bonneville Pool (located approximately
6 miles below The Dalles Dam) upstream to the Oregon and

WSR 15-12-044

Washington border, including the Washington bank between
Bonneville Dam and the Tower Island power lines, from the
Dalles Dam upstream: Anglers may possess 2 daily limits in
fresh form (special rule) in addition to the 2 daily limits in
fresh form allowed by permanent rule, except anglers aboard
a boat may only possess one daily limit of salmon in fresh
form.

(5) Columbia River hand cast restriction: Effective
immediately through June 15, 2015:

(a) When the Columbia River from the Tower Island
powerlines (located approximately 6 miles below The Dalles
Dam) downstream to Bonneville Dam is open to fishing from
the Washington bank for hatchery spring Chinook, only
hand-casted lines may be used.

(b) It is unlawful to use a floating device to set lines for
salmon and steelhead.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-310-20000I Exceptions to statewide rules—
Columbia River. (15-118)

WSR 15-12-044
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 15-143—Filed May 27, 2015, 4:13 p.m., effective June 1, 2015]

Effective Date of Rule: June 1, 2015.

Purpose: Amend rules in the recreational spot shrimp
fishery.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-325.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This regulation is needed to
ensure an orderly fishery, manage within court ordered shar-
ing requirements, and to ensure conservation. Harvestable
amounts of nonspot shrimp are available in several marine
areas, and the depth restrictions and area closures are in effect
to protect spot shrimp. In addition, harvestable amounts of
spot shrimp remain available [in] Marine Areas 4, 5, 6, 7

Emergency
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West, 8-1 and 8-2. There is insufficient time to adopt perma-
nent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 27, 2015.

David Giglio
for J. W. Unsworth
Director

NEW SECTION

WAC 220-56-32500S Shrimp—Areas and seasons.
Notwithstanding the provisions of WAC 220-56-325, effec-
tive June 1, 2015, until further notice:

(1) Marine Areas 4 (east of the Bonilla-Tatoosh line), 5
and 6 (excluding the Discovery Bay Shrimp District) are
open to the harvest of all shrimp species.

(2) It is unlawful to fish for or possess shrimp taken for
personal use in all waters of Marine Area 7, except as fol-
lows:

(a) The portion of Marine Area 7 north of a line from
Davis Point on Lopez Island to Cattle Point on San Juan
Island, then north of a line due west from Lime Kiln Point
light to the international boundary, then west of a line from
the bell buoy at the international boundary to Point Doughty
on Orcas Island, then west of a line projected true north and
south from the western tip of Crane Island, then west of a line
projected from the southern tip of Shaw Island to the number
2 buoy at the entrance to Fisherman Bay: Open to the harvest
of all shrimp species.

(b) The portion of Marine Area 7 north of a line from the
Biz Point on Fidalgo Island to Cape Saint Mary on Lopez
Island, then east of a line projected from the number 2 buoy
at the entrance to Fisherman Bay to the southern tip of Shaw
Island, then east of a line projected true north and south from
the western tip of Crane Island, then east of a line from Point
Doughty on Orcas Island to the bell buoy at the international
boundary:

(i) Open to the harvest of all shrimp species except spot
shrimp. It is unlawful to possess spot shrimp, and all spot
shrimp must immediately be returned to the water unharmed.

(i1) It is unlawful to set or pull shrimp gear in waters
greater than 200 feet deep.

(3) It is unlawful to fish for or possess shrimp taken for
personal use in all waters of Marine Area 8-1 and 8-2, except
as follows:

Emergency
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(a) Effective immediately, until 11:59 p.m. June 23,
2015, all waters equal to or less than 150 feet in depth are
open to the harvest of all shrimp species except spot shrimp.
All spot shrimp caught must be immediately returned to the
water unharmed. It is unlawful to set or pull shrimp gear in
waters greater than 150 feet deep.

(b) Effective June 24, 2015, all waters are open to the
harvest of all shrimp species from 9:00 a.m. through 1:00
p.m.

(c) Effective 12:01 a.m. June 25, 2013, until further
notice, all waters equal to or less than 150 feet in depth are
open to the harvest of all shrimp species except spot shrimp.
All spot shrimp caught must be immediately returned to the
water unharmed. It is unlawful to set or pull shrimp gear in
waters greater than 150 feet deep.

All waters equal to or less than 150 feet in depth in
Marine Areas 9 and 11 are open to the harvest of all shrimp
species except spot shrimp. All spot shrimp caught must be
immediately returned to the water unharmed. It is unlawful to
set or pull shrimp gear in waters greater than 150 feet deep.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 15-12-054
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 15-147—Filed May 28, 2015, 11:52 a.m., effective May 28, 2015,
11:52 am.]

Effective Date of Rule: Immediately upon filing.

Purpose: Amend recreational fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-310-20000J; and amending WAC 220-
310-200.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Closes John Day Pool and
adjacent tributaries for the retention of white sturgeon. The
harvest guideline of five hundred fish is expected to be
reached. The summer period white sturgeon retention season
in Bonneville Reservoir remain in place and The Dalles Pool
remains closed. Catch and release is allowed during nonre-
tention periods, except within the May-July sturgeon spawn-
ing sanctuaries. This emergency rule is consistent with the
joint Washington-Oregon action of April 8, May 11 and 26,
2015, and conforms Washington state rules with Oregon state
rules. There is insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 28, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-310-20000M Exceptions to statewide rules
—Columbia River sturgeon. Notwithstanding the provi-
sions of WAC 220-310-200:

(1) From June 19 through June 21, June 26 through June
28, and July 3 through July 5, 2015, it is permissible to retain
white sturgeon between 38-inches minimum and 54-inches
maximum fork length caught in those waters of the Columbia
River and tributaries from Bonneville Dam upstream to stur-
geon spawning Sanctuary boundary located 1.8 miles down-
stream of The Dalles Dam.

(2) Effective immediately until further notice, except for
the specific dates described in subsection (1) of this section,
it is unlawful to retain sturgeon caught in those waters of the
Columbia River and tributaries from Bonneville Dam
upstream to John Day Dam. Catch and release is permissible
except from May 1 through July 31, 2015 in the sturgeon
spawning Sanctuaries located from The Dalles Dam down-
stream 1.8 miles, and from John Day Dam downstream 2.4
miles.

(3) Effective June 3, 2015, until further notice, it is
unlawful to retain white sturgeon caught in those waters of
the Columbia River and in all adjacent Washington tributar-
ies from John Day upstream to McNary Dam. Catch and
release is permissible except through July 31, 2015 in the
sturgeon spawning Sanctuary located from McNary Dam
downstream 1.5 miles under permanent regulations.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-310-20000J Exceptions to statewide rules—
Columbia River sturgeon. (15-119)

WSR 15-12-055

WSR 15-12-055
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-114—Filed May 28, 2015, 11:54 a.m., effective June 16, 2015]

Effective Date of Rule: June 16, 2015.

Purpose: Amend recreational fishing rules for the
Columbia River.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-310-20000H; and amending WAC 220-
310-200.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Washington department of fish
and wildlife (WDFW) is creating a new salmon fishery man-
agement area near the mouth of the Yakima River to manage
fishing effort, harvest and provide protective daily limits in
this short, six-mile river section. This is being done because
of the ongoing reintroduction of summer chinook and sock-
eye into the Yakima Basin by the Yakama Nation, with
WDFW's cooperation. The department is in the process of
adopting permanent rules that are necessary to implement
this fishery and this rule is interim until permanent rules take
effect.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 28, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-310-20000H Exceptions to statewide rules
—Columbia River. Notwithstanding the provisions of WAC
220-310-200:

(1) Effective June 16 through August 15, 2015:

(a) It is permissible to fish for salmon in waters of the
Columbia River from the Highway 395 Bridge at Pasco to the
Interstate 182 Bridge in Richland.

Emergency
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(b) Daily limit of three salmon, of which no more than
one may be adult hatchery chinook and no more than two
may be sockeye. Release wild adult Chinook.

(2) Effective June 16 through August 15, 2015:

(a) It is permissible to fish for salmon in waters of the
Columbia River from the Interstate 182 Bridge in Richland to
Priest Rapids Dam.

(b) Daily limit of eight salmon, of which no more than
two may be adult hatchery chinook and no more than six may
be sockeye. Release wild adult Chinook.

REPEALER

The following section of the Washington Administrative
Code is repealed effective August 16, 2015:

WAC 220-310-20000H Exceptions to statewide rules—
Columbia River.

WSR 15-12-061
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE

[Order 15-148—Filed May 28, 2015, 3:36 p.m., effective May 29, 2015,
12:01 a.m.]

Effective Date of Rule: May 29, 2015, 12:01 a.m.
Purpose: Amend commercial salmon troll fishing rules.
Citation of Existing Rules Affected by this Order:

Repealing WAC 220-24-04000S; and amending WAC 220-
24-040.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.12.045, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: A small amount of the quota
for Areas 3 and 4 remains available for the fishery. A large
harvestable quota of salmon remains available for the troll
fleet in Area 2. Catches of salmon in Area 1 are approaching
the available quota. A large harvestable quota of salmon
remains available for the troll fleet in Areas [Area] 1 and
these rules are adopted at the recommendation of the Pacific
Fisheries Management Council and the National Marine
Fisheries Service, in accordance with preseason fishing
plans. There is insufficient time to adopt permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 28, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-24-04000T All-citizen commercial salmon
troll. Notwithstanding the provisions of WAC 220-24-040,
effective 12:01 a.m. May 29, 2015, until further notice, it is
unlawful to fish for salmon with troll gear or to land salmon
taken with troll gear into a Washington port except during the
seasons provided below:

(1) Salmon Management and Catch Reporting Area 1
open through May 29, 2015.

(2) Salmon Management and Catch Reporting Area 2
open through June 30, 2015.

(3) That portion of Area 4 west of 125°05'00" W longi-
tude and south of 48°23'00" N latitude, open:

May 29 - June 2, 2015,

June 5 -9, 2015,

June 12 - 16, 2015,

June 19 - 23,2015,

June 26 - 30, 2015.

(4) All fishers intending to fish Area 4 must declare that
intention before fishing by notifying WDFW at 360-902-
2739 with boat name and approximate time they intend to
fish in Area 4 and destination at the end of the trip. All fish
from Area 4 must be landed before fishing any other Area.
No fish from other Areas may be in possession with fish from
Area 4. Landing and possession limit of 20 Chinook in Area
4 per vessel per entire open period.

(5) Cape Flattery and Columbia River Control Zones are
closed.

(6) Minimum size for Chinook salmon is 28 inches in
length. No minimum size for pink, sockeye or chum salmon.
It is unlawful to possess coho salmon.

(7) Lawful troll gear is restricted to all legal troll gear
with single point, single shank barbless hooks.

(8) Fishers must land and deliver their catch within 24
hours of any closure of a fishery provided for in this section.
Vessels in possession of fish from Area 2 must stay in the
closed areas to transit through Areas 3 and 4 to land in La
Push or Neah Bay. All fish must be landed in Areas 1, 2, 3
and 4. Vessels in possession of salmon north or south of the
Queets River may not cross the Queets River line without
first notifying WDFW by phone at (360) 902-2739 or by
email at Douglas. Milward@dfw.wa.gov with Area fished,
total Chinook and halibut catch aboard, and destination. Ves-
sels fishing or in possession of salmon while fishing north of
Leadbetter Point must land and deliver their fish within the
area and North of Leadbetter Point. Vessels fishing or in pos-
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session of salmon while fishing south of Leadbetter Point
must land and deliver their fish within the area and south of
Leadbetter Point.

(9) The Cape Flattery Control Zone is defined as the area
from Cape Flattery (48°23'00" N latitude) to the northern
boundary of the U.S. Exclusive Economic Zone, and the area
from Cape Flattery south to Cape Alava, 48°10'00" N lati-
tude, and east of 125°05'00" W longitude.

(10) The Columbia Control Zone is defined as an area at
the Columbia River mouth, bounded on the west by a line
running northeast/southwest between the red lighted Buoy #4
(46°13'35" N. Lat., 124°06'50" W. long.) and the green
lighted Buoy #7 (46°15'09' N. lat., 124°06'16" W. long.); on
the east, by the Buoy #10 line which bears north/south at 357°
true from the south jetty at 46°14'00" N. lat., 124°03'07" W.
long, to its intersection with the north jetty; on the north, by a
line running northeast/southwest between the green lighted
Buoy #7 to the tip of the north jetty (46°15'48" N. lat.,
124°05'20" W. long.), and then along the north jetty to the
point of intersection with the Buoy #10 line; and, on the
south, by a line running northeast/southwest between the red
lighted Buoy #4 and tip of the south jetty (46°14'03" N. lat.,
124°04'05" W. long.), and then along the south jetty to the
point of intersection with the Buoy #10 line.

(11) It is unlawful to fish in Salmon Management and
Catch Reporting Areas 1, 2 or 4 with fish on board taken
south of Cape Falcon, Oregon and all fish taken from Salmon
Management and Catch Reporting Areas 1, 2 or 4 must be
landed before fishing south of Cape Falcon, Oregon.

(12) It is unlawful for wholesale dealers and trollers
retailing their fish to fail to report their landing by 10:00 a.m.
the day following landing. Ticket information can be tele-
phoned in by calling 1-866-791-1279, faxing the information
to (360) 902-2949, or e-mailing to trollfishtickets@dfw.wa.
gov. Report the dealer name, the dealer license number, the
purchasing location, the date of purchase, the fish ticket num-
bers, the gear used, the catch area, the species, the total num-
ber for each species, and the total weight for each species,
including halibut.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 12:01 a.m. May 29, 2015:

WAC 220-24-04000S All-citizen commercial salmon troll.
(15-139)

WSR 15-12-062

WSR 15-12-062
EMERGENCY RULES
DEPARTMENT OF

FISH AND WILDLIFE

[Order 15-142—Filed May 28, 2015, 3:40 p.m., effective June 3, 2015,
12:01 a.m.]

Effective Date of Rule: June 3, 2015, 12:01 a.m.
Purpose: Amend recreational fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-310-19000U; and amending WAC 220-
310-190.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This rule change is necessary
to ensure a successful youth fishing event. The fish will be
planted in the lake two days prior to the event to better accli-
mate them. On the day of the event, only juvenile anglers will
be allowed to fish in the lake. There is insufficient time to
adopt permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 28, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-310-19000U Freshwater exceptions to
statewide rules—Heart Lake (Skagit Co.) Notwithstanding
the provisions of WAC 220-310-190, effective 12:01 a.m.
June 3 through 11:59 p.m. June 6, 2015, it is unlawful to fish
in those waters of Heart Lake, except open to fishing 6:00
a.m. to 12:00 p.m. June 6, 2015, to anglers participating in the
youth fishing event. Juvenile anglers can continue to fish on
June 6, 2015, after the youth fishing event closes.

Emergency
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REPEALER

The following section of the Washington Administrative
Code is repealed effective 12:01 a.m. June 7, 2015:

WAC 220-310-19000U Exceptions to statewide rules—
Heart Lake (Skagit Co.)

WSR 15-12-072
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Developmental Disabilities Administration)
[Filed May 29, 2015, 11:37 a.m., effective June 1, 2015]

Effective Date of Rule: June 1, 2015.

Purpose: Specific sections within chapter 388-845 WAC
are being amended due to the 2014 operating supplemental
budget directing the developmental disabilities administra-
tion (DDA) to move the state funded individual and family
services (IFS) program into a 1915(C) Home and Community
Based Services (HCBS) waiver on May 1, 2015. The require-
ment is to mirror the current IFS program as much as possible
in the new HCBS waiver.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-845-0001 Definitions, 388-845-0015
What HCBS waivers are provided by the developmental dis-
abilities administration (DDA)?, 388-845-0020 When were
the HCBS waivers effective?, 388-845-0030 Do I meet crite-
ria for HCBS waiver-funded services?, 388-845-0041 What
is DDA's responsibility to provide my services under the
DDA HCBS waivers administered by DDA?, 388-845-0045
When there is capacity to add people to a waiver, how does
DDA determine who will be enrolled?, 388-845-0052 What
is the process if I am already on a DDA HCBS waiver and
request enrollment onto a different ((waiver)) DDA HCBS
waiver?, 388-845-0055 How do I remain eligible for the
waiver?, 388-845-0060 Can my waiver enrollment be termi-
nated?, 388-845-0100 What determines which waiver I am
assigned to?, 388-845-0105 What criteria determine assign-
ment to the community protection waiver?, 388-845-0110
Are there limitations to the waiver services I can receive?,
388-845-0200 What waiver services are available to me?,
388-845-0210 What is the scope of services for the Basic
Plus waiver ((serviees:))?, 388-845-0215 What is the scope
of services for the CORE waiver ((serviees:))?, 388-845-
0220 What is the scope of services for the community protec-
tion waiver ((serviees:))?, 388-845-0225 What is the scope of
services for the children's intensive in-home behavioral sup-
port (CIIBS) waiver ((serviees:))?, 388-845-0415 What is
assistive technology?, 388-845-0420 Who is a qualified pro-
vider of assistive technology?, 388-845-0425 Are there limits
to the assistive technology I can receive?, 388-845-0505 Who
is a qualified provider of behavior support and consultation?,
388-845-0510 Are there limits to the behavior support and
consultation I can receive?, 388-845-0820 Are there limits to
my use of emergency assistance?, 388-845-0900 What are
environmental ((aeeessibility)) adaptations?, 388-845-0905

Who is a qualified provider for ((building-these)) environ-
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mental ((aeeessibility)) adaptations?, 388-845-0910 What
limitations apply to environmental ((aeeessibility)) adapta-
tions?, 388-845-1015 Are there limits to the extended state
plan services I can receive?, 388-845-1040 Are there limits to
the individualized technical assistance services I can
receive?, 388-845-1110 What are the limits of behavioral
health crisis diversion bed services?, 388-845-1150 What are
behavioral health stabilization services?, 388-845-1160 Are
there limitations to the behavioral health stabilization ser-
vices that I can receive?, 388-845-1170 What is nurse delega-
tion?, 388-845-1180 Are there limitations to the nurse dele-
gation services that I receive?, 388-845-1310 Are there limits
to the personal care services I can receive?, 388-845-1410
Are there limits to the prevocational services I can receive?,
388-845-1600 What is respite care?, 388-845-1605 Who is
eligible to receive respite care?, 388-845-1607 Can someone
who lives with me be my respite provider?, 388-845-1620
Are there limits to the respite care I can receive?, 388-845-
1660 Are there limitations to the sexual deviancy evaluations
I can receive?, 388-845-1700 What is skilled nursing?, 388-
845-1710 Are there limitations to the skilled nursing services
I can receive?, 388-845-1800 What are specialized medical
equipment and supplies?, 388-845-1810 Are there limitations
to my receipt of specialized medical equipment and sup-
plies?, 388-845-1840 What is specialized nutrition ((and-spe-
etalized-elothing))?, 388-845-1845 Who are qualified provid-
ers of specialized nutrition ((and-speetalized-elething))?, 388-
845-1850 Are there limitations to my receipt of specialized
nutrition ((and-speeialized-elothing))?, 388-845-1910 Are
there limitations to the specialized psychiatric services I can
receive?, 388-845-2000 What is staff/family consultation and
training?, 388-845-2005 Who is a qualified provider of staff/
family consultation and training?, 388-845-2010 Are there
limitations to the staff/family consultation and training I can
receive?, 388-845-2160 What is therapeutic equipment and
supplies?, 388-845-2170 Are there limitations on my receipt
of therapeutic equipment and supplies?, 388-845-2210 Are
there limitations to the transportation services I can receive?,
388-845-2260 What are vehicle modifications?, 388-845-
2270 Are there limitations to my receipt of vehicle modifica-
tion services?, 388-845-3000 What is the process for deter-
mining the services I need?, 388-845-3055 What is a waiver
person-centered service plan/individual support plan (ISP)?,
388-845-3056 What if I need assistance to understand my
person-centered service plan/individual support plan?, 388-
845-3060 When is my person-centered service plan/individ-
ual support plan effective?, 388-845-3061 Can a change in
my person-centered service plan/individual support plan be
effective before I sign it?, 388-845-3062 Who is required to
sign or give verbal consent to the person-centered service
plan/individual support plan?, 388-845-3063 Can my person-
centered service plan/individual support plan be effective
before the end of the month?, 388-845-3065 How long is my
plan effective?, 388-845-3070 What happens if I do not sign
or verbally consent to my person-centered service plan/indi-
vidual support plan (ISP)?, 388-845-3075 What if my needs
change? and 388-845-3085 What if my needs exceed what
can be provided under the IFS, CIIBS, Core or community
protection waiver?; and new sections WAC 388-845-0230
What is the scope of services for the individual and family
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services waiver?, 388-845-0650 What are community
engagement services?, 388-845-0655 Who is a qualified pro-
vider of community engagement service?, 388-845-0660 Are
there limitations to the community engagement services I can
receive?, 388-845-1190 What is peer mentoring?, 388-845-
1191 Who are qualified providers of peer mentoring?, 388-
845-1192 What limitations are there for peer mentoring?,
388-845-1195 What is person-centered planning facilita-
tion?, 388-845-1196 Who are qualified providers of person-
centered planning facilitation?, 388-845-1197 What limita-
tions are there for person-centered planning facilitation?,
388-845-1855 What is specialized clothing?, 388-845-1860
Who are qualified providers of specialized clothing?, 388-
845-1865 Are there limitations to my receipt of specialized
clothing?, 388-845-2130 What are supported parenting ser-
vices?, 388-845-2135 Who are qualified providers of sup-
ported parenting services?, and 388-845-2140 Are there any
limitations on my receipt of supported parenting services?

Statutory Authority for Adoption: SSB 6387 of the 63rd
legislature, 2014 regular session.

Other Authority: RCW 71A.12.030, 71A.12.120.

Under RCW 34.05.350 the agency for good cause finds
that state or federal law or federal rule or a federal deadline
for state receipt of federal funds requires immediate adoption
of arule.

Reasons for this Finding: Once SSB 6387 of the 63rd
legislature 2014 regular session was passed, DDA has
worked on a new required IFS Waiver requiring approval of
the waiver from the Center for Medicaid Services (CMS)
while concurrently identifying, and having programmed,
enhancements to our statewide assessment tool "CARE" and
updates to related rules so that all three are ready for May 1,
2015, as required in SSB 6387. However, CMS did not
approve the IFS waiver until May 27 with an effective date of
June 1, 2015. While we have filed the CR-101 making our
intentions known and the CR-102 with the proposed changes
at the time of filing, we are unable to complete the regular
rule-making process prior to the June 1, 2015, implementa-
tion date. Therefore DDA is filing this CR-103 emergency
rule-making order while completing the regular rule-making
process.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 16, Amended 68,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 16, Amended 68, Repealed 0.

Date Adopted: May 28, 2015.

Katherine I. Vasquez
Rules Coordinator

WSR 15-12-085

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 15-14 issue of the Register.

WSR 15-12-085
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 15-150—Filed June 1, 2015, 5:58 p.m., effective June 2, 2015, 6:00
a.m.]

Effective Date of Rule: June 2, 2015, 6:00 a.m.

Purpose: The purpose of this rule making is to provide
for treaty Indian fishing opportunity in the Columbia River
while protecting salmon listed as threatened or endangered
under the Endangered Species Act (ESA). This rule making
implements federal court orders governing Washington's
relationship with treaty Indian tribes and federal law govern-
ing Washington's relationship with Oregon.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-32-05100Y; and amending WAC 220-
32-051.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.04.130, 77.12.045, and 77.12.047.

Other Authority: United States v. Oregon, Civil No. 68-
513-KI (D. Or.), Order Adopting 2008-2017 United States v.
Oregon Management Agreement (Aug. 12, 2008) (Doc. No.
2546); Northwest Gillnetters Ass'n v. Sandison, 95 Wn.2d
638, 628 P.2d 800 (1981); Washington fish and wildlife com-
mission policies concerning Columbia River fisheries; 40
Stat. 515 (Columbia River compact).

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Allows the sale of fish caught
in Zone 6 Columbia River tribal fisheries with gillnets, plat-
form and hook and line gear. The sale of fish caught in
Yakama Nation tributary fisheries is also allowed when open
under Yakama Nation regulations. The area downstream of
Bonneville Dam (SMCRA 1E1) remains closed to sales of
fish. The upriver spring chinook has been updated to two
hundred seventy-one thousand fish, and harvestable fish are
available to the treaty tribes. Fisheries are consistent with the
2008-2017 Management Agreement and the associated bio-
logical opinion. Rule is consistent with action of the Colum-
bia River compact on May 5 and June 1, 2015. Conforms
state rules with tribal rules. There is insufficient time to pro-
mulgate permanent regulations.

The Yakama, Warm Springs, Umatilla, and Nez Perce
Indian tribes have treaty fishing rights in the Columbia River
and inherent sovereign authority to regulate their fisheries.
Washington and Oregon also have some authority to regulate
fishing by treaty Indians in the Columbia River, authority that
the states exercise jointly under the congressionally ratified
Columbia River compact. Sohappy v. Smith, 302 F. Supp.
899 (D. Or. 1969). The tribes and the states adopt parallel

Emergency
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regulations for treaty Indian fisheries under the supervision
of the federal courts. A court order sets the current parame-
ters. United States v. Oregon, Civil No. 68-513-KI (D. Or.),
Order Adopting 2008-2017 United States v. Oregon Manage-
ment Agreement (Aug. 12, 2008) (Doc. No. 2546). Some
salmon and steelhead stocks in the Columbia River are listed
as threatened or endangered under the federal ESA. On May
5, 2008, the National Marine Fisheries Service issued a bio-
logical opinion under 16 U.S.C. § 1536 that allow[s] for some
incidental take of these species in the fisheries as described in
the 2008-2017 U.S. v. Oregon Management Agreement.
Columbia River fisheries are monitored very closely to
ensure consistency with court orders and ESA guidelines.
Because conditions change rapidly, the fisheries are managed
almost exclusively by emergency rule. As required by court
order, the Washington (WDFW) and Oregon (ODFW)
departments of fish and wildlife convene public hearings and
invite tribal participation when considering proposals for new
emergency rules affecting treaty fishing rights. Sohappy, 302
F. Supp. at 912. WDFW and ODFW then adopt regulations
reflecting agreements reached.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 1, Amended 0, Repealed 1; Federal
Rules or Standards: New 1, Amended 0, Repealed 1; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 1, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-32-05100Z Columbia River salmon sea-
sons above Bonneville Dam. Notwithstanding the provi-
sions of WAC 220-32-050, WAC 220-32-051, WAC 220-32-
052 and WAC 220-32-058, effective immediately until fur-
ther notice, it is unlawful for a person to take or possess
salmon, steelhead, sturgeon, shad, carp, catfish, walleye,
bass, or yellow perch taken for commercial purposes in
Columbia River Salmon Management and Catch Reporting
Areas 1E1, 1F, 1G, and 1H, and in the Wind River, Klickitat
River, and Drano Lake. However, those individuals possess-
ing treaty fishing rights under the Yakama, Warm Springs,
Umatilla, and Nez Perce treaties may fish for salmon, steel-
head, sturgeon, shad, carp, catfish, walleye, bass, or yellow
perch under the following provisions.

(1) Open Area: SMCRA 1F, 1G, 1H (Zone 6):

(a) Season: 6:00 a.m. June 2 to 6:00 p.m. June 5, 2015.

(b) Gear: Gillnets.
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(c) Allowable sale: Salmon, steelhead, shad, carp, cat-
fish, walleye, bass, or yellow perch. Sturgeon between 38-54
inches in fork length in the Bonneville Pool and sturgeon
between 43-54 inches in fork length in The Dalles and John
Day pools may be retained for subsistence purposes only.
Live release of all oversize and under-size sturgeon is
required.

(d) All sanctuaries for this gear type are in effect, except
Spring Creek.

(2) Open Area: SMCRA 1F, 1G, 1H (Zone 6):
(a) Season: Immediately until further notice.

(b) Gear: Hoop nets, dip bag nets, and rod and reel with
hook and line.

(c) Allowable sale: Salmon, steelhead, shad, carp, cat-
fish, walleye, bass, or yellow perch. Sturgeon between 38-54
inches in fork length in the Bonneville Pool and sturgeon
between 43-54 inches in fork length in The Dalles and John
Day pools may be retained for subsistence purposes only.
Live release of all oversize and under-size sturgeon is
required.

(d) All sanctuaries for these gear types are in effect.

(3) Columbia River Tributaries upstream of Bonneville
Dam:

(a) Season: Immediately until further notice, and only
during those days and hours when the tributaries listed below
are open under lawfully enacted Yakama Nation tribal sub-
sistence fishery regulations for enrolled Yakama Nation
members.

(b) Area: Drano Lake, Wind River and Klickitat River.

(¢) Gear: Hoop nets, dip bag nets, and rod and reel with
hook-and-line. Gill nets may only be used in Drano Lake.

(d) Allowable Sales: Salmon, steelhead, shad, carp, cat-
fish, walleye, bass, or yellow perch. Sturgeon between 43-54
inches fork length harvested in tributaries within The Dalles
or John Day Pools and sturgeon between 38-54 inches fork
length harvested in tributaries within Bonneville pool may
not be sold but may be kept for subsistence purposes only.
Live release of all oversize and under-size sturgeon is
required.

(4) 24-hour quick reporting is required as provided in
WAC 220-69-240, for Washington wholesale dealers for all
areas, except that all landings from treaty fisheries described
above must be reported within 24-hours of completing the
fish ticket (not 24-hours after the period concludes).

(5) Sales of fish are allowed after open period concludes,
as long as the fish sold were landed during the open period.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 6:00 a.m. June 2, 2015:

WAC 220-32-05100Y Columbia River salmon seasons
above Bonneville Dam. (15-144)
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WSR 15-12-101
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-157—Filed June 2, 2015, 3:29 p.m., effective June 2, 2015, 3:29
p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: Amend rules in the recreational spot shrimp
fishery.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-32500S; and amending WAC 220-
56-325.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: This regulation is needed to
ensure an orderly fishery, manage within court-ordered shar-
ing requirements, and to ensure conservation. Harvestable
amounts of nonspot shrimp are available in several marine
areas, and the depth restrictions and area closures are in effect
to protect spot shrimp. In addition, harvestable amounts of
spot shrimp remain available [in] Marine Areas 4, 5, 6, 7
West, 8-1 and 8-2. Also corrects a typographical error in
existing emergency rule. There is insufficient time to adopt
permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 2, 2015.

David Giglio
for J. W. Unsworth
Director

NEW SECTION

WAC 220-56-32500T Shrimp—Areas and seasons.
Notwithstanding the provisions of WAC 220-56-325, effec-
tive immediately until further notice:

(1) Marine Areas 4 (east of the Bonilla-Tatoosh line), 5
and 6 (excluding the Discovery Bay Shrimp District) are
open to the harvest of all shrimp species.
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(2) It is unlawful to fish for or possess shrimp taken for
personal use in all waters of Marine Area 7, except as fol-
lows:

(a) The portion of Marine Area 7 north of a line from
Davis Point on Lopez Island to Cattle Point on San Juan
Island, then north of a line due west from Lime Kiln Point
light to the international boundary, then west of a line from
the bell buoy at the international boundary to Point Doughty
on Orcas Island, then west of a line projected true north and
south from the western tip of Crane Island, then west of a line
projected from the southern tip of Shaw Island to the number
2 buoy at the entrance to Fisherman Bay: Open to the harvest
of all shrimp species.

(b) The portion of Marine Area 7 north of a line from the
Biz Point on Fidalgo Island to Cape Saint Mary on Lopez
Island, then east of a line projected from the number 2 buoy
at the entrance to Fisherman Bay to the southern tip of Shaw
Island, then east of a line projected true north and south from
the western tip of Crane Island, then east of a line from Point
Doughty on Orcas Island to the bell buoy at the international
boundary:

(i) Open to the harvest of all shrimp species except spot
shrimp. It is unlawful to possess spot shrimp, and all spot
shrimp must immediately be returned to the water unharmed.

(i1) It is unlawful to set or pull shrimp gear in waters
greater than 200 feet deep.

(3) It is unlawful to fish for or possess shrimp taken for
personal use in all waters of Marine Area 8-1 and 8-2, except
as follows:

(a) Effective immediately, until 11:59 p.m. June 23,
2015, all waters equal to or less than 150 feet in depth are
open to the harvest of all shrimp species except spot shrimp.
All spot shrimp caught must be immediately returned to the
water unharmed. It is unlawful to set or pull shrimp gear in
waters greater than 150 feet deep.

(b) Effective June 24, 2015, all waters are open to the
harvest of all shrimp species from 9:00 a.m. through 1:00
p.m.

(c) Effective 12:01 a.m. June 25, 2015, until further
notice, all waters equal to or less than 150 feet in depth are
open to the harvest of all shrimp species except spot shrimp.
All spot shrimp caught must be immediately returned to the
water unharmed. It is unlawful to set or pull shrimp gear in
waters greater than 150 feet deep.

(4) All waters equal to or less than 150 feet in depth in
Marine Areas 9 and 11 are open to the harvest of all shrimp
species except spot shrimp. All spot shrimp caught must be
immediately returned to the water unharmed. It is unlawful to
set or pull shrimp gear in waters greater than 150 feet deep.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-56-32500S Shrimp—Areas and seasons. (15-
143)

Emergency
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WSR 15-12-103
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-151—Filed June 2, 2015, 3:59 p.m., effective June 2, 2015, 7:00
p.m]

Effective Date of Rule: June 2, 2015, 7:00 p.m.

Purpose: This emergency rule will allow nontreaty com-
mercial fishing opportunities in the Columbia River while
protecting fish listed as threatened or endangered under the
Endangered Species Act (ESA). This rule implements federal
court orders governing Washington's relationship with treaty
Indian tribes, federal law governing Washington's relation-
ship with Oregon, and Washington fish and wildlife commis-
sion policy guidance for Columbia River fisheries.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-33-01000P; and amending WAC 220-
33-010.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.04.130, 77.12.045, and 77.12.047.

Other Authority: United States v. Oregon, Civil No. 68-
513-KI (D. Or.), Order Adopting 2008-2017 United States v.
Oregon Management Agreement (Aug. 12, 2008) (Doc. No.
2546); Northwest Gillnetters Ass'n v. Sandison, 95 Wn.2d
638, 628 P.2d 800 (1981); Washington fish and wildlife com-
mission policies concerning Columbia River fisheries; 40
Stat. 515 (Columbia River compact).

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Sets a mainstem commercial
fishing period for hatchery spring chinook. The upriver
spring chinook return has been upgraded by TAC to two hun-
dred seventy-one thousand fish. This update allows addi-
tional fish to be available for harvest in mainstem commer-
cial fisheries. The fisheries are consistent with the U.S. v.
Oregon Management Agreement and the associated biologi-
cal opinion. Conforms Washington state rules with Oregon
state rules. Regulation is consistent with compact action of
January 28 and June 1, 2015. There is insufficient time to
promulgate permanent rules.

Washington and Oregon jointly regulate Columbia River
fisheries under the congressionally ratified Columbia River
compact. Four Indian tribes have treaty fishing rights in the
Columbia River. The treaties preempt state regulations that
fail to allow the tribes an opportunity to take a fair share of
the available fish, and the states must manage other fisheries
accordingly. Sohappy v. Smith, 302 F. Supp. 899 (D. Or.
1969). A federal court order sets the current parameters for
sharing between treaty Indians and others. United States v.
Oregon, Civil No. 68-513-KI (D. Or.), Order Adopting 2008-
2017 United States v. Oregon Management Agreement (Aug.
12, 2008) (Doc. No. 2546).

Some Columbia River Basin salmon and steelhead
stocks are listed as threatened or endangered under the fed-
eral ESA. On May 5, 2008, the National Marine Fisheries
Service issued a biological opinion under 16 U.S.C. § 1536
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that allows for some incidental take of these species in treaty
and nontreaty Columbia River fisheries governed by the
2008-2017 U.S. v. Oregon Management Agreement. The
Washington and Oregon fish and wildlife commissions have
developed policies to guide the implementation of such bio-
logical opinions in the states' regulation of nontreaty fisher-
ies.

Columbia River nontreaty fisheries are monitored very
closely to ensure compliance with federal court orders, the
ESA, and commission guidelines. Because conditions change
rapidly, the fisheries are managed almost exclusively by
emergency rule. Representatives from the Washington
(WDFW) and Oregon (ODFW) departments of fish and wild-
life convene public hearings and take public testimony when
considering proposals for new emergency rules. WDFW and
ODFW then adopt regulations reflecting agreements reached.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 1, Amended 0, Repealed 1; Federal
Rules or Standards: New 1, Amended 0, Repealed 1; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 2, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-33-01000Q Columbia River seasons below
Bonneville. Notwithstanding the provisions of WAC 220-33-
010, WAC 220-33-020, and WAC 220-33-030, it is unlawful
for a person to take or possess salmon, sturgeon, and shad for
commercial purposes from Columbia River Salmon Manage-
ment and Catch Reporting Areas 1A, 1B, 1C, 1D, 1E and
Select Areas, except during the times and conditions listed
below:

(1) Mainstem Columbia River

(a) Dates: 7 PM June 2 to 5 AM June 3, 2015.

(b) Area: SMCRA 1A, 1B, 1C, 1D, and 1E (Zones 1-5).

(c) Sanctuaries: Grays River, Elochoman-B, Cowlitz
River, Kalama-B, Lewis-B, Sandy, and Washougal rivers.

(d) Allowable Possession: Adipose fin-clipped Chinook
salmon and shad.

(e) Gear: Drift nets only. 8-inch minimum mesh size.
Net length not to exceed 150 fathoms. There are no restric-
tions on the use of slackers or stringers to slacken the net ver-
tically. There are no restrictions on the hang ratio. The hang
ratio is used to horizontally add slack to the net and is deter-
mined by the length of the web per length of the corkline.
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(f) Miscellaneous Regulations:

(i) Soak times are defined as the time elapsed from when
the first of the gillnet web is deployed into the water until the
gillnet web is fully retrieved from the water, must not exceed
45 minutes.

(i1) Red corks are required at 25-fathom intervals, and
red corks must be in contrast to the corks used in the remain-
der of the net.

(iii) Recovery Box: Each boat will be required to have
on board two operable recovery boxes or one box with two
chambers. Each chamber of the recovery box(es) must
include an operating water pumping system capable of deliv-
ering a minimum flow of 16 gallons per minute, not to exceed
20 gallons per minute of freshwater per chamber. Each box
and chamber and associated pump shall be operating during
any time that the net is being retrieved or picked. Each cham-
ber of the recovery box must meet the following dimensions
as measured from within the box: the inside length measure-
ment must be at or within 39 1/2 inches to 48 inches; the
inside width measurements must be at or within 8 to 10
inches; and the inside height measurement must be at or
within 14 to 16 inches.

Each chamber of the recovery box must include a water
inlet hole between 3/4 inch and 1 inch in diameter, centered
horizontally across the door or end wall of the chamber and 1
3/4 inches from the floor of the chamber. Each chamber of
the recovery box must include a water outlet hole that is a
least 1 1/2 inches in diameter located on either the same or
opposite end as the inlet. The center of the outlet hole must be
located a minimum of 12 inches above the floor of the box or
chamber.

The fisher must demonstrate to WDFW and ODFW
employees, fish and wildlife enforcement officers, or other
peace officers, upon request, that the pumping system is
delivering the proper volume of fresh river water into each
chamber.

All sturgeon, non-adipose fin-clipped salmon, and steel-
head must be released immediately to the river with care and
with the least possible injury to the fish, or placed into an
operating recovery box.

Any salmonid that is bleeding or lethargic must be
placed in the recovery box prior to being released. All fish
placed in recovery boxes must be released to the river prior to
landing or docking.

(iv) Observer program: As a condition of fishing, own-
ers or operators of commercial fishing vessels must cooperate
with department observers or observers collecting data for
the department, when notified by the observer of his or her
intent to board the commercial vessel for observation and
sampling during the fishery. In addition, cooperation with
department personal prior to a fishing period is expected.

(v) Live Capture workshop: Only licensed Columbia
River commercial fishers that have completed the required
state-sponsored workshop concerning live-capture commer-
cial fishing techniques may participate in this fishery. At least
one fisher on each boat must have live-capture certification.

(2) Deep River Select Area

(a) Dates: Open 7:00 PM to 7:00 AM on Monday and
Thursday nights immediately through June 12, 2015.
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(b) Area: From USCG navigation marker #16 upstream
to the Highway 4 Bridge.

(c) Gear: Gillnets. 9 3/4-inch maximum mesh. Nets are
restricted to 100 fathoms in length with no weight restriction
on leadline. Use of additional weights or anchors attached
directly to the leadline is permissible. It is unlawful to tie off
nets to stationary structures. It is unlawful for a net to fully
cross a navigation channel. It is unlawful to operate in any
river, stream or channel any gillnet longer than three-fourths
the width of the stream (WAC 220-20-015)(1)). It is unlawful
in any area to use, operate, or carry aboard a commercial fish-
ing vessel a licensed net or combination of such nets, whether
fished singly or separately, in excess of the maximum lawful
size or length prescribed for a single net in that area, except
as otherwise provided for in department rule (WAC 220-20-
010)(17)).

(d) Miscellaneous: Except for transport of fish to the
sampling station, it is unlawful to transport or possess fish
unless and until WDFW has biologically sampled individual
catches. After sampling, fishers will be issued a transporta-
tion permit by WDFW staff. A sampling station will be estab-
lished at WDFW's Oneida Road boat ramp, approximately
0.5 miles upstream of the lower Deep River area boundary
(USCG navigation marker #16).

(e) Allowable possession: Salmon and shad.

(3) Tongue Point/South Channel

(a) Dates: Open 7:00 PM to 7:00 AM on Monday and
Thursday nights immediately through June 12, 2015.

(b) Area:

(i) The Tongue Point fishing area includes all waters
bounded by a line extended from the upstream (southern
most) pier (#1) at the Tongue Point Job Corps facility,
through navigation marker #6 to Mott Island; a line from a
marker at the southeast end of Mott Island, northeasterly to a
marker on the northwest tip of Lois Island; and a line from a
marker on the southwest end of Lois Island, westerly to a
marker on the Oregon shore.

(ii) The South Channel area includes all waters bounded
by a line from a marker on John Day Point through the green
USCG buoy #7 to a marker on the southwest end of Lois
Island, upstream to an upper boundary line from a marker on
Settler Point, northwesterly to the flashing red USCG marker
#10, and northwesterly to a marker on Burnside Island defin-
ing the upstream terminus of South Channel.

(¢) Gear: Gillnets. 9 3/4-inch maximum mesh. In the
Tongue Point fishing area, gear is restricted to a maximum
net length of 250 fathoms, and weight must not exceed two
pounds on any one fathom. In the South Channel fishing area,
gear is restricted to a maximum net length of 250 fathoms,
there is no weight restriction on leadline, and the use of addi-
tional weights or anchors attached directly to the leadline is
permissible.

(d) Miscellaneous: Permanent transportation rules are in
effect.

(e) Allowable possession: Salmon and shad.

(4) Blind Slough/Knappa Slough Select Area

(a) Dates: Open 7:00 PM to 7:00 AM on Monday and
Thursday nights immediately through June 12, 2015.

(b) Area: Blind Slough and Knappa Slough areas are
both open. The lower boundary of the Knappa Slough fishing

Emergency
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area is extended downstream to boundary lines defined by
markers on the west end of Minaker Island to markers on
Karlson Island and the Oregon Shore (fall season boundary).

(c) Gear: Gillnets. 9 3/4-inch maximum mesh. Nets are
restricted to 100 fathoms in length, with no weight restriction
on leadline. Use of additional weights or anchors attached
directly to the leadline is permissible.

(d) Allowable possession: Salmon and shad

(5) The following provisions apply to all seasons listed
above:

(a) 24-hour quick reporting is in effect for Washington
buyers (WAC 220-69-240 (14)(d)). Permanent transportation
rules are in effect.

(b) Multi-Net Rule: It is permissible to possess onboard
a vessel nets not specifically authorized for use in these areas
so long as they are properly stored (WAC 220-33-001(2)).

(c) Lighted Buoys: Nets fished at any time between offi-
cial sunset and official sunrise must have lighted buoys on
both ends of the net unless the net is attached to the boat. If
the net is fished while attached to a boat, then one lighted
buoy on the opposite end of the net from the boat is required.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 7:00 p.m. June 2, 2015:

WAC 220-33-01000P Columbia River seasons below Bon-
neville. (15-145)
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EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-152—Filed June 2, 2015, 4:00 p.m., effective June 2, 2015, 4:00
p.m]

Effective Date of Rule: Immediately upon filing.

Purpose: Amend recreational fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-310-20000L; and amending WAC 220-
310-200.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, 77.04.055, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Increases the daily bag limit to
include up to two hatchery chinook. The upriver spring chi-
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nook run size has been upgraded to two hundred seventy-one
thousand fish which provides enough harvestable chinook to
increase the bag limit upstream to the Oregon/Washington
border. The regulation continues to adjust the hatchery adult
bag limit in Deep River to be consistent with the adjacent
Columbia River when both areas are open. The regulation
continues to allow for the retention of shad and hatchery
steelhead during days and in areas that are open for hatchery
chinook. The regulation continues to allow anglers to possess
up to four hatchery chinook in fresh form in the geographic
area from The Dalles Dam to the Oregon/Washington border
when the area is open for hatchery spring chinook. The state
will pursue making this regulation a permanent rule during
the spring season when the area is open for hatchery chinook
retention. The regulation continues to allow only hand-casted
lines in the geographic area of Bonneville Pool from the
Tower Island powerlines (located approximately six miles
below The Dalles Dam) downstream to Bonneville Dam on
the Washington shore. The state will pursue making this reg-
ulation a permanent rule during the spring season when the
area is open for hatchery chinook retention. The fishery is
consistent with the U.S. v. Oregon Management Agreement
and the associated biological opinion. Conforms Washington
state rules with Oregon state rules. Regulation is consistent
with compact action of January 28, May 5, and June 1, 2015.
There is insufficient time to promulgate permanent rules.

Washington and Oregon jointly regulate Columbia River
fisheries under the congressionally ratified Columbia River
compact. Four Indian tribes have treaty fishing rights in the
Columbia River. The treaties preempt state regulations that
fail to allow the tribes an opportunity to take a fair share of
the available fish, and the states must manage other fisheries
accordingly. Sohappy v. Smith, 302 F. Supp. 899 (D. Or.
1969). A federal court order sets the current parameters for
sharing between treaty Indians and others. United States v.
Oregon, Civil No. 68-513-KI (D. Or.), Order Adopting 2008-
2017 United States v. Oregon Management Agreement (Aug.
12, 2008) (Doc. No. 2546).

Some Columbia River Basin salmon and steelhead
stocks are listed as threatened or endangered under the fed-
eral ESA. On May 5, 2008, the National Marine Fisheries
Service issued a biological opinion under 16 U.S.C. § 1536
that allows for some incidental take of these species in treaty
and nontreaty Columbia River fisheries governed by the
2008-2017 U.S. v. Oregon Management Agreement. The
Washington and Oregon fish and wildlife commissions have
developed policies to guide the implementation of such bio-
logical opinions in the states' regulation of nontreaty fisher-
ies.

Columbia River nontreaty fisheries are monitored very
closely to ensure compliance with federal court orders, the
ESA, and commission guidelines. Because conditions change
rapidly, the fisheries are managed almost exclusively by
emergency rule. Representatives from the Washington
(WDFW) and Oregon (ODFW) departments of fish and wild-
life convene public hearings and take public testimony when
considering proposals for new emergency rules. WDFW and
ODFW then adopt regulations reflecting agreements reached.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
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Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 2, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-310-20000N Exceptions to statewide rules
—Columbia River. Notwithstanding the provisions of WAC
220-310-200, it is unlawful to violate the following provi-
sions, provided that unless otherwise amended, all permanent
rules remain in effect:

(1) Columbia River: Effective immediately through
June 15, 2015:

(a) Open for fishing for salmonids from the Tongue
Point/Rocky Point Line upstream to 600 feet downstream of
the fish ladder at the new Bonneville Dam powerhouse (#2),
except, through May 29: closed to fishing for salmonids from
boats upstream of Beacon Rock. For the purposes of this sec-
tion, Beacon Rock is defined as a deadline marker on the Ore-
gon bank, located approximately four miles downstream
from Bonneville Dam Powerhouse #1, projecting a straight
line through the western tip of Pierce Island to a deadline
marker on the Washington bank at Beacon Rock.

(b) Daily salmonid limit is 6 fish (hatchery Chinook or
hatchery steelhead), of which no more than 2 may be adults.

(c) Release all wild Chinook, wild steelhead and sock-
eye.

(d) Salmon minimum size is 12 inches.

(2) Deep River (Wahkiakum Co.): Effective immedi-
ately through June 15, 2015: The hatchery adult Chinook
daily limit is the same as the adjacent mainstem Columbia
River during those days when the mainstem Columbia River
is open for adult Chinook retention. When the adjacent main-
stem Columbia River is closed for adult Chinook retention,
the salmon daily limit is the same as provided in the perma-
nent rules for Deep River.

(3) Columbia River: Effective immediately through
June 15, 2015:

(a) Open to fishing from the Tower Island power lines in
Bonneville Pool (located approximately 6 miles below The
Dalles Dam) upstream to the Oregon and Washington border,
plus the Washington bank between Bonneville Dam and the
Tower Island power lines (except for those waters listed as
closed under permanent regulations).

(b) Daily salmonid limit is 6 fish (hatchery Chinook or
hatchery steelhead), of which no more than 2 may be adults.
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(c) Release all wild Chinook and wild steelhead.

(d) Salmon minimum size is 12 inches.

(4) Columbia River Possession limit: Effective imme-
diately through June 15, 2015, when the Columbia River is
open to fishing for hatchery spring Chinook from the Tower
Island power lines in Bonneville Pool (located approximately
6 miles below The Dalles Dam) upstream to the Oregon and
Washington border, including the Washington bank between
Bonneville Dam and the Tower Island power lines, from the
Dalles Dam upstream: Anglers may possess 2 daily limits in
fresh form (special rule) in addition to the 2 daily limits in
fresh form allowed by permanent rule, except anglers aboard
a boat may only possess one daily limit of salmon in fresh
form.

(5) Columbia River hand cast restriction: Effective
immediately through June 15, 2015:

(a) When the Columbia River from the Tower Island
powerlines (located approximately 6 miles below The Dalles
Dam) downstream to Bonneville Dam is open to fishing from
the Washington bank for hatchery spring Chinook, only
hand-casted lines may be used.

(b) It is unlawful to use a floating device to set lines for
salmon and steelhead.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser's note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-310-20000L Exceptions to statewide rules—
Columbia River. (15-146)

WSR 15-12-105
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-153—Filed June 2, 2015, 4:00 p.m., effective June 4, 2015]

Effective Date of Rule: June 4, 2015.

Purpose: Amend recreational fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-310-195.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: Based on a May 26 inseason
run update, and a recent upstream shift of harvest allocation

Emergency
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from the lower Columbia River, spring chinook fisheries can
reopen in the Snake River on a three day rotating schedule
(three days per week per location). An enhanced daily limit
for chinook will be in place for this fishery to allow anglers
opportunity to harvest available hatchery fish prior to warmer
water temperatures anticipated by mid-June. Chinook posses-
sion limits for this fishery have been increased to three daily
limits in fresh form, in an effort to promote this fishery as a
destination based opportunity. There is insufficient time to
adopt permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 2, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-310-19500X Freshwater exceptions to
statewide rules—Snake River. Notwithstanding the provi-
sions of WAC 220-310-195 and WAC 220-56-180:

(1) Effective June 4, 2015, until further notice, it is per-
missible to fish for and possess salmon in the following
waters of the Snake River from Texas Rapids boat launch
(south side of the river approximately 3.5 miles upstream of
the mouth of Tucannon River) to the fishing restriction
boundary below Little Goose Dam. This zone includes the
area between the juvenile bypass return pipe and Little Goose
Dam along the south shoreline of the facility (includes the
walkway area locally known as "the wall" in front of the juve-
nile collection facility).

(a) Open Thursday through Saturday each week.

(b) Daily limit of six hatchery Chinook, of which not
more than two may be an adult Chinook. Minimum size for
Chinook is 12 inches in length.

(c) All Chinook with the adipose fin intact, and all steel-
head, must be released immediately, unharmed. Except,
beginning June 16, up to three hatchery steelhead may be
retained.

(d) Hooks must be barbless when fishing for all species
during times and in locations open for salmon fishing and
retention, and only single barbless hooks are allowed when
fishing for sturgeon.

(e) It is unlawful to use any hook larger than 5/8-inch
(point of hook to shank) for all species except sturgeon.

(f) Night closure is in effect for salmon and sturgeon.
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(g) For all areas open for Chinook, anglers must cease
fishing for Chinook when the adult limit has been retained for
the day.

(h) Anglers may possess one daily limit in fresh form in
addition to the two daily limits in fresh form allowed by per-
manent rule.

(2) Effective June 4, 2015, until further notice, it is per-
missible to fish for and possess salmon in the following
waters of the Snake River from the downstream edge of the
large power lines crossing the Snake River (just upstream
from the West Evans Road on the south shore) upstream
about 3.5 miles to the Washington state line (from the east
levee of the Greenbelt boat launch in Clarkston northwest
across the Snake River to the WA/ID boundary waters
marker on the Whitman County shore).

(a) Open Thursday through Saturday each week.

(b) Daily limit of six hatchery Chinook, of which not
more than two may be an adult Chinook. Minimum size for
Chinook is 12 inches in length.

(c) All Chinook with the adipose fin intact, and all steel-
head, must be released immediately, unharmed. Except,
beginning June 16, up to three hatchery steelhead may be
retained.

(d) Hooks must be barbless when fishing for all species
during times and in locations open for salmon fishing and
retention, and only single barbless hooks are allowed when
fishing for sturgeon.

(e) It is unlawful to use any hook larger than 5/8-inch
(point of hook to shank) for all species except sturgeon.

(f) Night closure is in effect for salmon and sturgeon.

(g) For all areas open for Chinook, anglers must cease
fishing for Chinook when the adult limit has been retained for
the day.

(f) Anglers may possess one daily limit in fresh form in
addition to the two daily limits in fresh form allowed by per-
manent rule.

(3) Effective June 7, 2015, until further notice, It is per-
missible to fish for and possess salmon in waters of the Snake
River from the South Bound Highway 12 Bridge at Pasco
upstream about 7 miles to the fishing restriction boundary
below Ice Harbor Dam.

(a) Open Sunday through Tuesday each week.

(b) Daily limit of six hatchery Chinook, of which not
more than two may be an adult Chinook. Minimum size for
Chinook is 12 inches in length.

(¢) All Chinook with the adipose fin intact, and all steel-
head, must be released immediately, unharmed. Except,
beginning June 16, up to three hatchery steelhead may be
retained.

(d) Hooks must be barbless when fishing for all species
during times and in locations open for salmon fishing and
retention, and only single barbless hooks are allowed when
fishing for sturgeon.

(e) It is unlawful to use any hook larger than 5/8-inch
(point of hook to shank) for all species except sturgeon.

(f) Night closure is in effect for salmon and sturgeon.

(g) For all areas open for Chinook, anglers must cease
fishing for Chinook when the adult limit has been retained for
the day.
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(h) Anglers may possess one daily limit in fresh form in
addition to the two daily limits in fresh form allowed by per-
manent rule.

WSR 15-12-106
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 15-155—Filed June 2, 2015, 4:24 p.m., effective June 2, 2015, 4:24
p.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: Amend recreational fishing rules for the halibut
fishery.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-25500A; and amending WAC 220-
56-255.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.020, and 77.12.047.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The Marine Area 1 recreational
halibut fishery has taken the Pacific halibut quota set aside
for the all depth fishery. There is not enough quota remaining
for another day. There is sufficient quota set aside to allow
fishing in the Marine Area 1 nearshore area until further
notice. This rule conforms to federal action taken by the
National Marine Fisheries Service and the International
Pacific Halibut Commission. There is insufficient time to
adopt permanent rules.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: June 2, 2015.

J. W. Unsworth
Director

NEW SECTION

WAC 220-56-25500B Halibut—Seasons—Daily and
possession limits. Notwithstanding the provisions of WAC

WSR 15-12-111

220-56-255, 220-56-250, and 220-56-230, effective immedi-
ately until further notice, it is unlawful to fish for or possess
halibut taken for personal use, except as provided in this sec-
tion:

(1) Catch Record Card Area 1: Closed

(2) Catch Record Card Area 1 (Nearshore fishery):
Those waters shoreward from 46°38.17'N. lat., 124°15.88'W.
long., to the WA/OR border at 46°16.00'N. lat., 24°15.88'W.
long. (then connecting to the 40 fathom depth contour in Ore-
gon).

(a) Open until further notice, Mondays through Wednes-
days.

(b) It is permissible to retain bottomfish while possessing
halibut onboard boats in the nearshore area.

(3) Catch Record Card Area 2: Closed.

(a) Catch Record Card Area 2 (Northern Nearshore
fishery): Those waters from 47°31.70'N. latitude south to
46°58.00'N latitude and east of a line approximating the 30
fathom depth contour as defined by the following coordi-
nates, open seven days per week until further notice:

47°31.70 N. lat, 124°37.03 W. long
47°25.67 N. lat, 124°34.79 W. long
47°12.82 N. lat, 124°29.12 W. long
47°58.00 N. lat, 124°24.24 W. long

(b) It is permissible to take, retain and possess lingcod
seaward of the 30 fathom line on any day open to the primary
halibut fishery as provided in subsection (2) above.

(4) Catch Record Card Areas 3 through 13 - Closed

(5) Daily limit one halibut, no minimum size limit. The
possession limit is two daily limits of halibut in any form,
except the possession limit aboard the fishing vessel is one
daily limit.

(6) Unless otherwise amended, all other permanent rules
remain in effect.

(7) It is unlawful to land halibut in a port within an area
closed to halibut fishing.

Reviser's note: The typographical errors in the above section occurred

in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-56-25500A Halibut—Seasons—Daily and pos-
session limits. (15-138)

WSR 15-12-111
EMERGENCY RULES
STATE BOARD OF EDUCATION
[Filed June 3, 2015, 8:42 a.m., effective June 3, 2015, 8:42 a.m.]

Effective Date of Rule: Immediately upon filing.

Purpose: Extending the 2015 deadlines for submittal and
approval of required action plans to allow sufficient time for
districts to complete a required action plan and for the state
board of education to approve the plan.

Emergency
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Citation of Existing Rules Affected by this Order:
Amending WAC 180-17-020 Process for submittal and
approval of required action plan.

Statutory Authority for Adoption: RCW 28A.657.120.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest.

Reasons for this Finding: The legislature has found that
it is the state's responsibility to create a coherent and effective
accountability framework for the continuous improvement of
all schools and for a specific group of lowest-achieving
schools and their districts, and provide a required action pro-
cess to turn around the identified schools (RCW 28A.657.-
005). Immediate adoption is necessary for districts to have
sufficient time to complete a required action plan, a critical
part of the turnaround process, and for approval of the plan by
the state board of education. The office of the superintendent
of public instruction's identification of priority schools, one
of the criteria for the designation of required action districts,
was delayed this year because certain required data was not
available.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 8, 2014.

Ben Rarick
Executive Director

AMENDATORY SECTION (Amending WSR 10-23-083,
filed 11/16/10, effective 12/17/10)

WAC 180-17-020 Process for submittal and approval
of required action plan. (1) Except as otherwise provided in
WAC 180-17-030 and subsection (5) of this section, school
districts designated as required action districts by the state
board of education shall develop a required action plan
according to the following schedule:

(a) By April 15th of the year in which the district is des-
ignated, a school district shall submit a required action plan
to the superintendent of public instruction to review and
approve that the plan is consistent with federal guidelines for
the receipt of a School Improvement Grant. The required
action plan must comply with all of the requirements set forth
in RCW 28A.657.050.
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(b) By May 1st of the year in which the district is desig-
nated, a school district shall submit a required action plan
approved by the superintendent of public instruction to the
state board of education for approval.

(2) The state board of education shall, by May 15th of
each year, either:

(a) Approve the school district's required action plan; or

(b) Notify the school district that the required action plan
has not been approved stating the reasons for the disapproval.

(3) A school district notified by the state board of educa-
tion that its required action plan has not been approved under
subsection (2)(a) of this section shall either:

(a) Submit a new required action plan to the superinten-
dent of public instruction and state board of education for
review and approval within forty days of notification that its
plan was rejected. The state board of education shall approve
the school district's required action plan by no later than July
15th if it meets all of the requirements set forth in RCW
28A.657.050; or

(b) Submit a request to the required action plan review
panel established under RCW 28A.657.070 for reconsider-
ation of the state board's rejection within ten days of the noti-
fication that the plan was rejected. The review panel shall
consider and issue a decision regarding a district's request for
reconsideration to the state board of education by no later
than June 10th. The state board of education shall consider
the recommendations of the panel and issue a decision in
writing to the school district and the panel by no later than
June 20th. If the state board of education accepts the changes
to the required action plan recommended by the panel, the
school district shall submit a revised required action plan to
the superintendent of public instruction and state board of
education by July 30th. The state board of education shall
approve the plan by no later than August 10th if it incorpo-
rates the recommended changes of the panel.

(4) If the review panel issues a decision that reaffirms the
decision of the state board of education rejecting the school
district's required action plan, then the school district shall
submit a revised plan to the superintendent of public instruc-
tion and state board of education within twenty days of the
panel's decision. The state board of education shall approve
the district's required action plan by no later than July 15th if
it meets all of the requirements set forth in RCW 28A.657.-
050.

(5) For required action districts designated in 2015 only,
the schedule for plan submittal and approval of required
action plans will be as follows:

(a) A school district shall submit a required action plan
for approval by the office of the superintendent of public
instruction by June 13, 2015.

(b) A school district shall submit a required action plan
approved by the office of the superintendent of public
instruction to the state board of education for approval by
June 20, 2015.

(c) The state board of education shall, by July 2015,
either approve the school district's required action plan or
notify the district that the required action plan has not been
approved state the reasons for the disapproval. The district
shall either:
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(1) Submit a new plan to the office of the superintendent
of public instruction and the state board of education by

August 10, 2015.
(i1) Request a review of the plan by the required action

plan review panel by July 22, 2015. The review panel shall
consider and issue a decision regarding the district's request
for reconsideration to the state board of education no later
than August 8, 2015. If the state board of education accepts
the changes to the required action plan recommended by the
panel, the school district shall submit a revised required
action plan to the superintendent of public instruction and the
state board of education by August 15, 2015. The state board

of education shall approve the plan no later than August 25,

2015, if it incorporates the recommended changes of the
panel. If the review panel issues a decision that reaffirms the

decision of the state board of education rejecting the school
district's required action plan, then the school district shall
submit a revised plan to the superintendent of public instruc-
tion and the state board of education by August 15, 2015. The
state board of education shall approve the district's required
action plan no later than August 25, 2015, if it meets all of the
requirements set forth in RCW 28A.657.050.

[35]
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