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WSR 15-24-001
PERMANENT RULES

SECRETARY OF STATE
[Filed November 18, 2015, 1:22 p.m., effective December 19, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: Presidential primary rules. Rule changes are

necessary to update procedures and clarify policies.
Citation of Existing Rules Affected by this Order:

Repealing WAC 434-219-240 and 434-219-250; and amend-
ing WAC 434-219-060, 434-219-090, 434-219-100, 434-
219-115, 434-219-120, 434-219-155, 434-219-230, 434-219-
290, and 434-230-015.

Statutory Authority for Adoption: RCW 29A.04.611.
Adopted under notice filed as WSR 15-19-110 on Sep-

tember 18, 2015.
Number of Sections Adopted in Order to Comply with

Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 2, Amended 9, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2, Amended
9, Repealed 2.

Number of Sections Adopted Using Negotiated Rule
Making: New 2, Amended 9, Repealed 2; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 12, 2015.

Mark Neary
Assistant Secretary of State

AMENDATORY SECTION (Amending WSR 07-24-044,
filed 11/30/07, effective 12/31/07)

WAC 434-219-060  Designation of candidates by sec-
retary of state. Not less than ninety days prior to the date set
for the presidential primary, the secretary of state shall com-
pile a list of persons whose candidacy for the office of Presi-
dent of the United States is generally advocated or whose
candidacy is generally recognized in the national news
media. He or she shall promptly notify, in writing, the county
auditors, the state and national chairpersons of each major
political party, and each of the candidates whose names will
be placed on the ballot at the presidential primary unless the
candidate withdraws under WAC 434-219-115.

AMENDATORY SECTION (Amending WSR 96-03-141,
filed 1/24/96, effective 2/24/96)

WAC 434-219-090  Form of the nominating petition.
Nominating petitions shall be addressed to the secretary of
state, be uniform in size, and shall contain the following:

(1) The name of the candidate and his or her political
party;

(2) A statement that the persons signing the petition are
registered voters of the state of Washington, that they are

affiliated with the political party of the person on whose
behalf the petition is filed, and that they have only signed the
petition once;

(3) Numbered lines for no more than twenty signatures;

(4) Space for the signature, printed name, and street
address at which each petition signer is registered to vote,
including county of residence((;

(5) Space for the signer to list the name or number of his
or her precinct, if known)).

AMENDATORY SECTION (Amending WSR 11-24-064,
filed 12/6/11, effective 1/6/12)

WAC 434-219-100  Verification of signatures by sec-
retary of state. Upon receipt of any nominating petition filed
pursuant to WAC 434-219-080, the secretary of state shall
promptly canvass and verify the signatures in order to deter-
mine the validity of the petition. The secretary may reject,
without verification of signatures, any petition that clearly
bears insufficient signatures, any petition that is not accom-
panied by a consent to the nomination by the candidate, or
any petition that is in a form inconsistent with the provisions
of WAC 434-219-090. To the extent that it is not inconsistent
with other provisions of these rules, the canvass and verifica-
tion process may be observed in the same manner as that
specified in RCW 29A.72.230 for the observation of the can-
vass and verification of initiative signatures. The secretary of
state shall reject the signature of any person not registered to
vote in Washington, and, if the same name is signed more
than once, shall reject all but the first valid signature. No sig-
nature may be rejected solely on the basis that it is not accom-
panied by the street address ((or precinct name or number)),
printed name, or county of residence of the signer.

AMENDATORY SECTION (Amending WSR 11-24-064,
filed 12/6/11, effective 1/6/12)

WAC 434-219-115  Withdrawal. Each candidate shall
appear on the primary ballot unless, not later than sixty-seven
days prior to the primary, the candidate files with the secre-
tary of state a signed, notarized statement that he or she is not
now and will not become a candidate for president. ((The sec-
retary of state shall promptly notify the county auditors, the
chairperson of the national political party of that candidate,
and all remaining candidates of any names removed from the
list of candidates for the presidential primary.))

AMENDATORY SECTION (Amending WSR 07-24-044,
filed 11/30/07, effective 12/31/07)

WAC 434-219-120  Certification of candidates.
Immediately following the last day for candidates to with-
draw, the secretary of state shall certify to the county auditors
and state and national chairpersons of the major political par-
ties the final list of candidates who will appear on the presi-
dential primary ballot.
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AMENDATORY SECTION (Amending WSR 11-24-064,
filed 12/6/11, effective 1/6/12)

WAC 434-219-155  ((Party declaration on)) Ballot
materials. (1) Each ((political party declaration shall be
printed on the return envelope with the standard ballot decla-
ration required by WAC 434-250-050.)) county shall print
declarations on the return envelopes in the same format and
color as prescribed by the secretary of state which must
include:

(a) The standard declaration per WAC 434-230-015
printed on the return envelope along with each political party
declaration.

(b) Each political party declaration ((shall be)) printed
with a checkbox for voters to indicate the party declaration to
which they subscribe. ((The county auditor shall provide an
instruction for the party declarations substantially similar to
the following: "You must mark a party checkbox in order for
your presidential primary vote to count. You may only select
one party."

(2) The date and signature lines for the ballot declaration
shall also serve as the date and signature lines for the political
party declaration.

(3) In addition to other instructions normally provided to
voters, the county auditor shall ensure that voters are given
specific instructions on how to mark their ballot so that it will
be counted in accordance with the oath they signed on the
return envelope.))

(c) One signature line to serve as both the voter's stan-
dard ballot declaration and the signature for the voter's polit-
ical party declaration.

(2) In addition to ballot requirements listed in WAC 434-
230-015:

(a) County auditors must issue consolidated ballots that
include the political party ballots printed on one side of a sin-
gle sheet of paper.

(b) Each ballot must specify the election as "Presidential
Primary."

(c) A political party checkbox must not be printed on the
ballot.

(d) A "Democratic Party" heading within or under a blue
shaded bar and a "Republican Party" heading within or under
a red shaded bar printed immediately above the associated
list of candidates. Other major political parties included in the
primary must have similar headings and color.

(e) The ballot lists of candidates for president for each
political party shall be printed in the following order:

The major political party that received the highest num-
ber of votes from the electors of this state for the office of
president of the United States at the last presidential election
must appear first. Other major political parties must follow
according to the votes cast for their nominees for president at
the last presidential election.

(f) Candidates shall be listed in alphabetical order within
each political party as certified by the secretary of state.

(g) Following each list of candidates shall be a response
position and a space for writing in the name of a candidate.

(h) Candidate names shall be printed in a type style and
point size that can be read easily. If a candidate's name
exceeds the space provided, the election official shall take
whatever steps necessary to place the name on the ballot in a

manner which is readable. These steps may include, but are
not limited to, printing a smaller point size or different type
style.

(3) In addition to other instructions normally provided to
voters, the county auditor shall include an insert. The insert
must provide specific instructions on how to mark the ballot
so the ballot will be counted in accordance with the political
party declaration signed on the return envelope in substan-
tially the same format as provided by the secretary of state.

(4) Provisional, service, overseas, special absentee and
electronically delivered ballots must include political party
declarations. If the political party declarations are not printed
on the return envelopes, both the ballot and political party
declaration must be printed on a separate sheet of paper. The
voter must be instructed to sign and place the declaration
sheet into the ballot return envelope, outside the security
envelope. Signatures on both the ballot declaration and the
political party declaration are required to count a ballot.

(5) The following WAC sections do not apply to presi-
dential primaries: WAC 434-230-025, 434-230-035, 434-
230-045, 434-230-055, 434-230-085, 434-230-090, and 434-
230-110.

NEW SECTION

WAC 434-219-200  Direct recording electronic voting
devices (DRE). Ballots cast on direct recording electronic
voting devices must be verified as matching the signed polit-
ical party declaration.

(1) The voter must sign a standard ballot declaration
form and select one political party ballot declaration.

(2) If using DREs, the county auditor must use a method
that verifies the voter only casts votes according to the polit-
ical party declaration marked. DREs may be programmed as
separate ballots. For consolidated ballots, the county auditor
must use one of the following methods:

(a) Provide a separate DRE designated for each political
party.

(i) Verify the corresponding party ballots were cast on
each device.

(ii) If all ballots cast are of the corresponding political
party, all ballots shall be tabulated.

(iii) If any ballots were cast of the opposite political
party, those ballots shall be referred to the canvassing board
for rejection. All remaining ballots of the corresponding
political party shall be duplicated and tabulated; or

(b) Provide a single DRE programmed with all political
party ballots.

(i) Keep signed political party declarations in order of
voting.

(ii) Compare the party declaration to the corresponding
party vote on the ballot. If all ballots cast are of the corre-
sponding political party, ballots shall be tabulated.

(iii) If any ballot fails to correspond with the declared
party:

(A) Separate each ballot record and place each in a secu-
rity envelope.

(B) Place the associated political party declaration with
the security envelope into an outer mailing envelope.
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(C) Process the ballots in the same manner as electroni-
cally returned ballots;

(c) Any other method approved by the secretary of state.
(3) The number of DRE votes must be reconciled with

the number of signed declarations.

AMENDATORY SECTION (Amending WSR 11-24-064,
filed 12/6/11, effective 1/6/12)

WAC 434-219-230  Processing of ballots. (1) If the
voter ((checked)) selected a political party declaration, a
notation of the party ((checked)) selected must be made in the
voter's registration file.

(2) ((If the declaration is not signed or the signature on
the declaration does not match the signature on file, the
county auditor must attempt to contact the voter as outlined in
WAC 434-261-050. If the voter also failed to check a politi-
cal party declaration, the county auditor must also provide the
voter the opportunity to check a party declaration.)) If the
voter fails to submit a marked and signed political party dec-
laration on the return ballot envelope, the auditor shall send at
least one notice by either mail or e-mail and advise the voter
of the correct procedures for completing the declaration. If a
voter submits a marked and signed political party declaration
by the day before the primary is certified, the voter's ballot
may be counted if all other requirements are met.

(3) The ballot must be sorted according to major party
declaration choice before it is removed from the return enve-
lope. Once the ballot is removed from the return envelope
and secrecy envelope, it must be inspected and processed
consistent with the party declaration.

(((4) If the voter's signature is verified, the voter may be
credited with having participated in the election, even if the
voter failed to check a political party declaration.))

NEW SECTION

WAC 434-219-235  Statewide standards on what is a
vote—Presidential primary. The following standards deter-
mine the validity of political party declarations on a presiden-
tial primary return envelope and ballot. All standards listed in
WAC 434-261-086 apply to ballots.

(1) The first returned marked and signed political party
declaration is the determining factor; only a vote on the ballot
within the party the voter selected shall be counted. Ballots
must be rejected by the county canvassing board for the fol-
lowing reasons:

(a) Political party declarations.
(i) The voter selects both political party declarations.
(ii) The voter fails to provide a marked and signed polit-

ical party declaration by the day before certification of the
primary.

(b) Ballots.
(i) The voter votes for a candidate on the ballot not

matching the political party declaration.
(ii) The voter votes for candidates in more than one

party.

(2) When the voter modifies a party name or wording of
a selected political party declaration, the party checkbox is
considered unmarked and the voter must be contacted per
WAC 434-219-230. Such alterations may include:

(a) Modification of a party name or wording of a selected
political party declaration.

(b) A strike through a party name or wording of a
selected party declaration without also making another
choice.

(3) When a voter makes a correction to a political party
selection, the canvassing board shall consider the voter's
intent.

(a) If the voter strikes through a party name or wording
of a party declaration, it is considered a correction only when
the voter clearly selects another party declaration. Correc-
tions may be resolved in the same manner as marks made on
a ballot according to WAC 434-261-086 (1)(c), (d), and (e).

(b) If the voter does not mark inside a party checkbox, a
mark or written instruction made outside the party checkbox
may still indicate a choice when one declaration is clearly
selected. Voter intent issues for marks made outside the party
checkbox may be resolved in the same manner as marks
made on a ballot according to WAC 434-261-086 (1)(b) and
(e).

AMENDATORY SECTION (Amending WSR 11-24-064,
filed 12/6/11, effective 1/6/12)

WAC 434-219-290  Certification of presidential pri-
mary by secretary of state. County canvassing boards shall
certify the results of the presidential primary ((fourteen)) ten
days following the primary. The county auditor shall transmit
the returns to the secretary of state immediately. Not later
than ((twenty-one)) seventeen days following the presidential
primary, the secretary of state shall certify the results of the
presidential primary and notify the candidates and the chair-
person of the national and state committees of each major
political party of the votes cast for all candidates listed on the
ballot.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

AMENDATORY SECTION (Amending WSR 14-06-040,
filed 2/26/14, effective 3/29/14)

WAC 434-230-015  Ballots and instructions. (1) Each
ballot shall specify the county, the date, and whether the elec-
tion is a primary, special or general.

Exception: A political party selection on a federal write-in absentee 
ballot form substitutes for the political party declaration.

Exception: One mark that strikes through a party name or wording 
of the party declaration does not indicate a selection.

WAC 434-219-240 Canvassing consolidated ballots that 
include a party checkbox.

WAC 434-219-250 Canvassing separate party ballots and 
consolidated ballots that do not 
include a party checkbox.
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(2) Each ballot must include instructions directing the
voter how to mark the ballot, including write-in votes if can-
didate races appear on the ballot.

(3) Instructions that accompany a ballot must:
(a) Instruct the voter how to cancel a vote by drawing a

line through the text of the candidate's name or ballot mea-
sure response;

(b) Notify the voter that, unless specifically allowed by
law, more than one vote for an office or ballot measure will
be an overvote and no votes for that office or ballot measure
will be counted;

(c) Explain how to complete and sign the ballot declara-
tion. The following declaration must accompany the ballot:

"I do solemnly swear or affirm under penalty of perjury
that I am:

A citizen of the United States;
A legal resident of the state of Washington;
At least 18 years old on election day;
Voting only once in this election;
Not under the authority of the Department of Corrections

for a Washington felony conviction; and
Not disqualified from voting due to a court order.
It is illegal to forge a signature or cast another person's

ballot. Attempting to vote when not qualified, attempting to
vote more than once, or falsely signing this declaration is a
felony punishable by a maximum imprisonment of five years,
a maximum fine of $10,000, or both."

The declaration must include space for the voter to sign
and date the declaration, for the voter to write his or her
phone number, and for two witnesses to sign if the voter is
unable to sign.

((County auditors may use existing stock of declarations
until December 31, 2014.))

(d) Explain how to make a mark, witnessed by two other
people, if unable to sign the declaration;

(e) Explain how to place the ballot in the security enve-
lope and place the security envelope in the return envelope;

(f) Explain how to obtain a replacement ballot if the orig-
inal ballot is destroyed, spoiled, or lost;

(g) If applicable, explain that postage is required, or
exactly how much postage is required. See WAC 434-250-
200 on return postage;

(h) Explain that, in order for the ballot to be counted, it
must be either postmarked no later than election day or
deposited at a ballot drop box no later than 8:00 p.m. election
day;

(i) Explain how to learn about the locations, hours, and
services of voting centers and ballot drop boxes, including
the availability of accessible voting equipment;

(j) Include, for a primary election that includes a partisan
office other than a presidential primary race, a notice on an
insert explaining:

"In each race, you may vote for any candidate listed. The
two candidates who receive the most votes in the primary will
advance to the general election.

Each candidate for partisan office may state a political
party that he or she prefers. A candidate's preference does not
imply that the candidate is nominated or endorsed by the

party, or that the party approves of or associates with that
candidate."

(k)(i) Include, for a general election that includes a parti-
san office, the following explanation:

"If a primary election was held for an office, the two can-
didates who received the most votes in the primary advanced
to the general election.

Each candidate for partisan office may state a political
party that he or she prefers. A candidate's preference does not
imply that the candidate is nominated or endorsed by the
party, or that the party approves of or associates with that
candidate."

(ii) In a year that president and vice-president appear on
the general election ballot, the following must be added to the
statement required by (k)(i) of this subsection:

"The election for president and vice-president is differ-
ent. Candidates for president and vice-president are the offi-
cial nominees of their political party."

(4) Instructions that accompany a special absentee ballot
authorized by RCW 29A.40.050 must also explain that the
voter may request and subsequently vote a regular ballot, and
that if the regular ballot is received by the county auditor, the
regular ballot will be tabulated and the special absentee ballot
will be voided.

(5) Each ballot must explain, either in the general
instructions or in the heading of each race, the number of can-
didates for whom the voter may vote (e.g., "vote for one").

(6)(a) If the ballot includes a partisan office other than a
presidential primary race, the ballot must include the follow-
ing notice in bold print immediately above the first partisan
congressional, state or county office: "READ: Each candidate
for partisan office may state a political party that he or she
prefers. A candidate's preference does not imply that the can-
didate is nominated or endorsed by the party, or that the party
approves of or associates with that candidate."

(b) When the race for president and vice-president
appears on a general election ballot, instead of the notice
required by (a) of this subsection, the ballot must include the
following notice in bold print after president and vice-presi-
dent but immediately above the first partisan congressional,
state or county office: "READ: Each candidate for president
and vice-president is the official nominee of a political party.
For other partisan offices, each candidate may state a political
party that he or she prefers. A candidate's preference does not
imply that the candidate is nominated or endorsed by the
party, or that the party approves of or associates with that
candidate."

(c) The same notice may also be listed in the ballot
instructions.

(7) Counties may use varying sizes and colors of ballots,
provided such size and color is used consistently throughout
a region, area or jurisdiction (e.g., legislative district, com-
missioner district, school district, etc.). Varying color and
size may also be used to designate various types of ballots.

(8) Ballots shall be formatted as provided in RCW
29A.36.170.

(9) Removable stubs are not considered part of the ballot.
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(10) If ballots are printed with sequential numbers or
other sequential identifiers, the county auditor must take
steps to prevent ballots from being issued sequentially, in
order to protect secrecy of the ballot.

WSR 15-24-006
PERMANENT RULES

OFFICE OF

FINANCIAL MANAGEMENT
[Filed November 18, 2015, 3:57 p.m., effective December 21, 2015]

Effective Date of Rule: December 21, 2015.

Purpose: To remove the preliminary profile reference
from WAC 357-01-190 since job seekers are no longer
searchable by recruiters if the job seeker has only completed
a preliminary profile. The job seeker must submit an applica-
tion for a position at the recruiter's agency for the recruiter to
be able to view them.

Citation of Existing Rules Affected by this Order:
Amending WAC 357-01-190.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Adopted under notice filed as WSR 15-20-077 on Octo-
ber 2, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 18, 2015.

Roselyn Marcus

Assistant Director for Legal

and Legislative Affairs

AMENDATORY SECTION (Amending WSR 05-01-204,
filed 12/21/04, effective 7/1/05)

WAC 357-01-190  Job seeker. An individual who has
indicated to the employer an interest in employment by
((completing a preliminary profile or by)) submitting an
application.

WSR 15-24-007
PERMANENT RULES

OFFICE OF

FINANCIAL MANAGEMENT
[Filed November 18, 2015, 4:00 p.m., effective December 21, 2015]

Effective Date of Rule: December 21, 2015.

Purpose: Title 236 WAC previously fell under depart-
ment of general administration's (GA) authority. In 2011 GA
was abolished and its authority was incorporated in the
department of enterprise services (DES), a new agency cre-
ated in the same legislation that abolished GA. Because of
this reorganization of state agencies, Title 236 WAC was
recodified to Title 200 WAC, DES. All references to Title
236 WAC and individual WAC within that title are changed
to reflect the rule's new citation in Title 200 WAC.

Citation of Existing Rules Affected by this Order:
Amending 357-43-007, 357-43-008, and 357-43-015.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Adopted under notice filed as WSR 15-20-076 on Octo-
ber 2, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 3,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
3, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 3, Repealed 0.

Date Adopted: November 18, 2015.

Roselyn Marcus

Assistant Director for Legal

and Legislative Affairs

AMENDATORY SECTION (Amending WSR 07-11-092,
filed 5/16/07, effective 7/1/07)

WAC 357-43-007  What provisions apply when an
employee's position is eliminated because the employer
has awarded a contract through the competitive contract-
ing process as described in Title ((236)) 200 WAC? WAC
357-46-012 governs layoff actions resulting from the com-
petitive contracting process as described in Title ((236)) 200
WAC.
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AMENDATORY SECTION (Amending WSR 07-11-092,
filed 5/16/07, effective 7/1/07)

WAC 357-43-008  What happens if an employee
chooses to not be a part of the employee business unit?
When an employee chooses to not be a part of the employee
business unit, the following applies:

(1) If the employee chooses to not be a part of the
employee business unit before the employer's notification of
the intent to award the contract to the employee business unit
(as described in WAC ((236-51-600)) 200-320-600), the
employee has layoff rights in accordance with WAC 357-46-
012.

(2) If the employee chooses to not be a part of the
employee business unit after the employer's notification of
the intent to award the contract to the employee business unit
(as described in WAC ((236-51-600)) 200-320-600), the
employee has no layoff rights under chapter 357-46 WAC
and is considered to have resigned when his/her position is
eliminated.

AMENDATORY SECTION (Amending WSR 05-01-193,
filed 12/21/04, effective 7/1/05)

WAC 357-43-015  Which rules explain employee
business unit bid submittal and bid evaluation? The rules
explaining employee business unit bid submittals and evalu-
ation of those bids are included in chapter ((236-51)) 200-320
WAC, Competitive contracting.

WSR 15-24-008
PERMANENT RULES

OFFICE OF
FINANCIAL MANAGEMENT

[Filed November 18, 2015, 4:01 p.m., effective December 21, 2015]

Effective Date of Rule: December 21, 2015.
Purpose: These changes address what happens to those

Washington general service and Washington management
service employees that are above the maximum of the salary
range or assigned band when the legislature approves a salary
increase. These rules will clarify the longstanding interpreta-
tion which is that these employees would not receive the sal-
ary increase unless specifically stated otherwise in the
Appropriations Act or the top step of the adjusted range or
band exceeds the employee's current salary.

Citation of Existing Rules Affected by this Order:
Amending WAC 357-58-090.

Statutory Authority for Adoption: Chapter 41.06 RCW.
Adopted under notice filed as WSR 15-20-078 on Octo-

ber 2, 2015.
Number of Sections Adopted in Order to Comply with

Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 2, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 2, Amended 1, Repealed 0.

Date Adopted: November 18, 2015.

Roselyn Marcus
Assistant Director for Legal

and Legislative Affairs

NEW SECTION

WAC 357-28-042  If the legislature approves a salary
increase will employees whose base salaries are set above
the maximum of a salary range assigned to the position
receive the salary increase? If the legislature approves a sal-
ary increase, employees whose base salaries are set above the
maximum of a salary range will not receive the salary
increase unless: 

(1) The appropriations act specifically states that
employees whose base salaries are set above the maximum of
a salary range will receive the increase; or

(2) The top step of the adjusted range exceeds the
employee's current salary.

NEW SECTION

WAC 357-58-087  If the legislature approves a salary
increase, will employees whose base salaries are set out-
side the maximum of the assigned management band
receive the salary increase? If the legislature approves a sal-
ary increase, employees whose base salaries are set outside
the maximum of the assigned management band will not
receive the salary increase unless:

(1) The appropriations act specifically states that
employees whose base salaries are set outside the maximum
of the assigned management band will receive the increase;
or

(2) The top of the adjusted band exceeds the employee's
current salary.

AMENDATORY SECTION (Amending WSR 05-12-068,
filed 5/27/05, effective 7/1/05)

WAC 357-58-090  For what reasons can an agency
adjust a WMS salary? Salary adjustments may be made
under the following conditions:

(1) Legislatively directed general and/or special increase
unless the employee is above the salary band maximum;

(2) Documented recruitment and/or retention problems
as approved by the agency director or designee; ((and/or))

(3) Documented agency and/or state internal salary rela-
tionship problems, as approved by the agency director or des-
ignee.
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WSR 15-24-021
PERMANENT RULES

HEALTH CARE AUTHORITY
(Washington Apple Health)

[Filed November 19, 2015, 3:56 p.m., effective January 1, 2016]

Effective Date of Rule: January 1, 2016.
Purpose: These rules are necessary to implement recom-

mendations from the American College of Obstetricians and
Gynecologists (ACOG) and the Bree Collaborative, which
advise against nonmedically indicated elective deliveries
before thirty-nine weeks gestation. The agency will only pay
for a medically indicated delivery before thirty-nine weeks
gestation, and will no longer pay for elective deliveries
before thirty-nine weeks gestation.

Citation of Existing Rules Affected by this Order:
Amending WAC 182-500-0030, 182-533-0400, 182-531-
0150, and 182-550-2900.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Adopted under notice filed as WSR 15-19-157 and 15-
19-161 on September 23, 2015.

Changes Other than Editing from Proposed to Adopted
Version: Note: Strikeouts and underlines indicate language
deleted or added since the proposal under WSR 15-19-157
and 15-19-161.

WAC 182-531-0150(1):
(1) The medicaid agency evaluates a request for noncov-

ered services in this chapter under WAC 182-501-0160. In
addition to noncovered services found in WAC 182-501-
0070, except as provided in subsection (2) of this section, the
medicaid agency does not cover:

WAC 182-533-0400(2):
The agency covers full scope medical maternity care and

newborn delivery services for to fee-for-service and managed
care clients under WAC 182-501-0060. who are categorically
needy (CN) under WAC 182-510-0001, medically needy
(MN) under WAC 182-519-0050, or who qualify for an alter-
native benefit plan under WAC 182-501-0060. Clients
enrolled in an agency managed care plan must receive all
medical maternity care and newborn delivery services
through the plan. See subsection (21) of this section for client
eligibility limitations for smoking cessation counseling pro-
vided as part of antepartum care services.

WAC 182-533-0400(20):
(20) The agency pays for an early delivery, including

induction or cesarean section, before thirty-nine weeks of
gestation only if medically necessary. The agency considers
an early delivery to be medically necessary:

(a) If if the mother or fetus has a diagnosis listed in the
Joint Commission's current table of Conditions Possibly Jus-
tifying Elective Delivery Prior to 39 Weeks Gestation; or

(b) If the provider documents a clinical situation that
supports medical necessity.

WAC 182-550-2900 (2)(j) [(2)(i)]:
(i) An early elective delivery as defined in WAC 182-

500-0030. The agency may pay for a delivery before thirty-
nine weeks gestation, including induction and cesarean sec-
tion, if medically necessary under WAC 182-533-0400(20).

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
4, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 4, Repealed 0.

Date Adopted: November 19, 2015.

Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 14-16-052,
filed 7/29/14, effective 8/29/14)

WAC 182-500-0030  Medical assistance definitions—
E. "Early and periodic screening, diagnosis and treat-
ment (EPSDT)" is a comprehensive child health program
that entitles infants, children, and youth to preventive care
and treatment services. EPSDT is available to ((persons
twenty years of age)) people age twenty and younger who are
eligible for any agency health care program. Access and ser-
vices for EPSDT are governed by federal rules at 42 C.F.R.,
Part 441, Subpart B. See ((also)) chapter 182-534 WAC.

"Early elective delivery" means any nonmedically nec-
essary induction or cesarean section before thirty-nine weeks
of gestation. Thirty-nine weeks of gestation is greater than
thirty-eight weeks and six days.

"Emergency medical condition" means the sudden
onset of a medical condition (including labor and delivery)
manifesting itself by acute symptoms of sufficient severity
(including severe pain) such that the absence of immediate
medical attention could reasonably be expected to result in:

(1) Placing the patient's health in serious jeopardy;
(2) Serious impairment to bodily functions; or
(3) Serious dysfunction of any bodily organ or part.
"Employer-sponsored dependent coverage" means

creditable health coverage for dependents offered by a family
member's employer or union, for which the employer or
union may contribute in whole or in part towards the pre-
mium. Extensions of such coverage (e.g., COBRA exten-
sions) also qualify as employer-sponsored dependent cover-
age as long as there remains a contribution toward the premi-
ums by the employer or union.

"Evidence-based medicine (EBM)" means the appli-
cation of a set of principles and a method for the review of
well-designed studies and objective clinical data to determine
the level of evidence that proves to the greatest extent possi-
ble, that a health care service is safe, effective, and beneficial
when making:

(1) Population-based health care coverage policies
(WAC 182-501-0055 describes how the agency or its desig-
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nee determines coverage of services for its health care pro-
grams by using evidence and criteria based on health technol-
ogy assessments); and

(2) Individual medical necessity decisions (WAC 182-
501-0165 describes how the agency or its designee uses the
best evidence available to determine if a service is medically
necessary as defined in WAC 182-500-0030).

"Exception to rule." See WAC 182-501-0160 for
exceptions to noncovered health care services, supplies, and
equipment. See WAC 182-503-0090 for exceptions to pro-
gram eligibility. 

"Expedited prior authorization (EPA)" means the
process for obtaining authorization for selected health care
services in which providers use a set of numeric codes to
indicate to the agency or the agency's designee which accept-
able indications, conditions, or agency or agency's designee-
defined criteria are applicable to a particular request for
authorization. EPA is a form of "prior authorization."

"Extended care services" means nursing and rehabili-
tative care in a skilled nursing facility provided to a recently
hospitalized medicare patient.

AMENDATORY SECTION (Amending WSR 15-03-041,
filed 1/12/15, effective 2/12/15)

WAC 182-531-0150  Noncovered physician-related
and health care professional services—General and
administrative. (1) ((Except as provided in WAC 182-531-
0100 and subsection (2) of this section, the medicaid agency
does not cover the following:)) The medicaid agency evalu-
ates a request for noncovered services in this chapter under
WAC 182-501-0160. In addition to noncovered services
found in WAC 182-501-0070, except as provided in subsec-
tion (2) of this section, the agency does not cover:

(a) Acupuncture, massage, or massage therapy;
(b) Any service specifically excluded by statute;
(c) Care, testing, or treatment of infertility, frigidity, or

impotency. This includes procedures for donor ovum, sperm,
womb, and reversal of vasectomy or tubal ligation;

(d) Hysterectomy performed solely for the purpose of
sterilization;

(e) Cosmetic treatment or surgery, except as provided in
WAC 182-531-0100 (4)(x);

(f) Experimental or investigational services, procedures,
treatments, devices, drugs, or application of associated ser-
vices, except when the individual factors of an individual cli-
ent's condition justify a determination of medical necessity
under WAC 182-501-0165;

(g) Hair transplantation;
(h) Marital counseling or sex therapy;
(i) More costly services when the medicaid agency deter-

mines that less costly, equally effective services are avail-
able;

(j) Vision-related services as follows:
(i) Services for cosmetic purposes only;
(ii) Group vision screening for eyeglasses; and
(iii) Refractive surgery of any type that changes the eye's

refractive error. The intent of the refractive surgery procedure
is to reduce or eliminate the need for eyeglass or contact lens

correction. This refractive surgery does not include intraocu-
lar lens implantation following cataract surgery.

(k) Payment for body parts, including organs, tissues,
bones and blood, except as allowed in WAC 182-531-1750;

(l) Physician-supplied medication, except those drugs
which the client cannot self-administer and therefore are
administered by the physician in the physician's office;

(m) Physical examinations or routine checkups, except
as provided in WAC 182-531-0100;

(n) Foot care, unless the client meets criteria and condi-
tions outlined in WAC 182-531-1300, as follows:

(i) Routine foot care((, such as)) including, but not lim-
ited to:

(A) Treatment of tinea pedis;
(B) Cutting or removing warts, corns and calluses; and
(C) Trimming, cutting, clipping, or debriding of nails.
(ii) Nonroutine foot care((, such as)) including, but not

limited to, treatment of:
(A) Flat feet;
(B) High arches (cavus foot);
(C) Onychomycosis;
(D) Bunions and tailor's bunion (hallux valgus);
(E) Hallux malleus;
(F) Equinus deformity of foot, acquired;
(G) Cavovarus deformity, acquired;
(H) Adult acquired flatfoot (metatarsus adductus or pes

planus);
(I) Hallux limitus.
(iii) Any other service performed in the absence of local-

ized illness, injury, or symptoms involving the foot;
(o) Except as provided in WAC 182-531-1600, weight

reduction and control services, procedures, treatments,
devices, drugs, products, gym memberships, equipment for
the purpose of weight reduction, or the application of associ-
ated services;

(p) Nonmedical equipment;
(q) Nonemergent admissions and associated services to

out-of-state hospitals or noncontracted hospitals in contract
areas; ((and))

(r) Vaccines recommended or required for the sole pur-
pose of international travel. This does not include routine
vaccines administered according to current centers for dis-
ease control (CDC) advisory committee on immunization
practices (ACIP) immunization schedule for adults and chil-
dren in the United States; and

(s) Early elective deliveries as defined in WAC 182-500-
0030.

(2) The medicaid agency covers excluded services listed
in (1) of this subsection if those services are mandated under
and provided to a client who is eligible for one of the follow-
ing:

(a) The EPSDT program;
(b) A Washington apple health program for qualified

medicare beneficiaries (QMBs); or
(c) A waiver program.
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AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-533-0400  Maternity care and newborn
delivery. (1) The following definitions and abbreviations and
those found in ((WAC 388-500-0005)) chapter 182-500
WAC apply to this chapter.

(a) "Birthing center" means a specialized facility
licensed as a childbirth center by the department of health
(DOH) under chapter 246-349 WAC.

(b) "Bundled services" means services integral to the
major procedure that are included in the fee for the major pro-
cedure. Under this chapter, certain services which are cus-
tomarily bundled must be billed separately (unbundled) when
the services are provided by different providers.

(c) "Facility fee" means the portion of the ((depart-
ment's)) medicaid agency's payment for the hospital or birth-
ing center charges. This does not include the ((department's))
agency's payment for the professional fee ((defined below)).

(d) "Global fee" means the fee the ((department))
agency pays for total obstetrical care. Total obstetrical care
includes all bundled antepartum care, delivery services and
postpartum care.

(e) "High-risk" pregnancy means any pregnancy that
poses a significant risk of a poor birth outcome.

(f) "Professional fee" means the portion of the ((depart-
ment's)) agency's payment for services that rely on the pro-
vider's professional skill or training, or the part of the reim-
bursement that recognizes the provider's cognitive skill. (See
WAC ((388-531-1850)) 182-531-1850 for reimbursement
methodology.)

(2) The ((department)) agency covers full scope medical
maternity care and newborn delivery services ((to)) for fee-
for-service and managed care clients ((who qualify for cate-
gorically needy (CN) or medically needy (MN) scope of care
(see WAC 388-462-0015 for client eligibility). Clients
enrolled in the department managed care plan must receive
all medical maternity care and newborn delivery services
through the plan)) under WAC 182-501-0060. See subsection
(((20))) (21) of this section for client eligibility limitations for
smoking cessation counseling provided as part of antepartum
care services.

(3) The ((department)) agency does not provide mater-
nity care and delivery services to ((its)) clients who are eligi-
ble for:

(a) Family planning only (a pregnant client under this
program should be referred to the local community services
office for eligibility review); or

(b) Any other program not listed in this section.
(4) The ((department)) agency requires providers of

maternity care and newborn delivery services to meet all
((of)) the following((. Providers must)) requirements:

(a) ((Be currently licensed)) Providers must be currently
licensed:

(i) By the state of Washington's department of health
(DOH) ((and/)), or department of licensing, or both; or

(ii) According to the laws and rules of any other state, if
exempt under federal law;

(b) Have a signed core provider agreement((s)) with the
((department)) agency;

(c) Be practicing within the scope of their licensure; and

(d) Have valid certifications from the appropriate federal
or state agency, if such is required to provide these services
(e.g., federally qualified health centers (FQHCs), laboratories
certified through the Clinical Laboratory Improvement
Amendment (CLIA)((, etc.))).

(5) The ((department)) agency covers total obstetrical
care services (paid under a global fee). Total obstetrical care
includes all ((of)) the following:

(a) Routine antepartum care that begins in any trimester
of a pregnancy;

(b) Delivery (intrapartum care((/)) and birth) services;
and

(c) Postpartum care. This includes family planning coun-
seling.

(6) When an eligible client receives all the services listed
in subsection (5) of this section from one provider, the
((department)) agency pays that provider a global obstetrical
fee.

(7) When an eligible client receives services from more
than one provider, the ((department)) agency pays each pro-
vider for the services furnished. The separate services that the
((department)) agency pays appear in subsection (5) of this
section.

(8) The ((department)) agency pays for antepartum care
services in one of the following two ways:

(a) Under a global fee; or
(b) Under antepartum care fees.
(9) The ((department's)) agency's fees for antepartum

care include all ((of)) the following:
(a) Completing an initial and any subsequent patient his-

tory;
(b) Completing all physical examinations;
(c) Recording and tracking the client's weight and blood

pressure;
(d) Recording fetal heart tones;
(e) Performing a routine chemical urinalysis (including

all urine dipstick tests); and
(f) Providing maternity counseling.
(10) The ((department)) agency covers certain antepar-

tum services in addition to the bundled services listed in sub-
section (9) of this section((. The department pays separately
for any of the following)) as follows:

(a) The agency pays for either of the following, but not
both:

(i) An enhanced prenatal management fee (a fee for med-
ically necessary increased prenatal monitoring). The
((department)) agency provides a list of diagnoses ((and/)), or
conditions, or both, that the ((department)) agency identifies
as ((justifying)) justification for more frequent monitoring
visits((. The department pays for either (a) or (b) of this sub-
section, but not both;

(b))); or
(ii) A prenatal management fee for "high-risk" maternity

clients. This fee is payable to either a physician or a certified
nurse midwife. ((The department pays for either (a) or (b) of
this subsection, but not both;

(c))) (b) The agency pays for both of the following:
(i) Necessary prenatal laboratory tests except routine

chemical urinalysis, including all urine dipstick tests, as
described in subsection (9)(e) of this section; and((/or
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(d))) (ii) Treatment of medical problems that are not
related to the pregnancy. The ((department)) agency pays
these fees to physicians or advanced registered nurse practi-
tioners (ARNP).

(11) The ((department)) agency covers high-risk preg-
nancies. The ((department)) agency considers a pregnant cli-
ent to have a high-risk pregnancy when the client:

(a) Has any high-risk medical condition (whether or not
it is related to the pregnancy); or

(b) Has a diagnosis of multiple births.
(12) The ((department)) agency covers delivery services

for clients with high-risk pregnancies, described in subsec-
tion (11) of this section, when the delivery services are pro-
vided in a hospital.

(13) The ((department)) agency pays a facility fee for
delivery services in the following settings:

(a) Inpatient hospital; or
(b) Birthing centers.
(14) The ((department)) agency pays a professional fee

for delivery services in the following settings:
(a) Hospitals, to a provider who meets the criteria in sub-

section (4) of this section and who has privileges in the hos-
pital;

(b) Planned home births and birthing centers.
(15) The ((department)) agency covers hospital delivery

services for an eligible client as defined in subsection (2) of
this section. The ((department's)) agency's bundled payment
for the professional fee for hospital delivery services include:

(a) The admissions history and physical examination;
and

(b) The management of uncomplicated labor (intrapar-
tum care); and

(c) The vaginal delivery of the newborn (with or without
episiotomy or forceps); or

(d) Cesarean delivery of the newborn.
(16) The ((department)) agency pays only a labor man-

agement fee to a provider who begins intrapartum care and
unanticipated medical complications prevent that provider
from following through with the birthing services.

(17) In addition to the ((department's)) agency's payment
for professional services in subsection (15) of this section, the
((department)) agency may pay separately for services pro-
vided by any of the following professional staff:

(a) A stand-by physician in cases of high risk delivery
((and/)), or newborn resuscitation, or both;

(b) A physician assistant or registered nurse "first assist"
when delivery is by cesarean section;

(c) A physician, ((())ARNP(())), or licensed midwife for
newborn examination as the delivery setting allows; and((/
or))

(d) An obstetrician((/)), or gynecologist specialist, or
both, for external cephalic version and consultation.

(18) In addition to the professional delivery services fee
in subsection (15) or the global/total fees (i.e., those that
include the hospital delivery services) in subsections (5) and
(6) of this section, the ((department)) agency allows addi-
tional fees for any of the following:

(a) High-risk vaginal delivery;
(b) Multiple vaginal births. The ((department's))

agency's typical payment covers delivery of the first child.

For each subsequent child, the ((department)) agency pays at
fifty percent of the provider's usual and customary charge, up
to the ((department's)) agency's maximum allowable fee; or

(c) High-risk cesarean section delivery.
(19) The ((department)) agency does not pay separately

for any of the following:
(a) More than one child delivered by cesarean section

during a surgery. The ((department's)) agency's cesarean sec-
tion surgery fee covers one or multiple surgical births;

(b) Postoperative care for cesarean section births. This is
included in the surgical fee. Postoperative care is not the
same as, or part of, postpartum care.

(20) The agency pays for an early delivery, including
induction or cesarean section, before thirty-nine weeks of
gestation only if medically necessary. The agency considers
an early delivery to be medically necessary:

(a) If the mother or fetus has a diagnosis listed in the
Joint Commission's current table of Conditions Possibly Jus-
tifying Elective Delivery Prior to 39 Weeks Gestation; or

(b) If the provider documents a clinical situation that
supports medical necessity.

(21) The agency will only pay for antepartum and post-
partum professional services for an early elective delivery as
defined in WAC 182-500-0030.

(22) The hospital will receive no payment for an early
elective delivery as defined in WAC 182-500-0030.

(23) In addition to the services listed in subsection (10)
of this section, the ((department)) agency covers counseling
for tobacco dependency for eligible pregnant women through
two months postpregnancy. This service is commonly
referred to as smoking cessation education or counseling.

(a) The ((department)) agency covers smoking cessation
counseling for ((only those fee-for-service clients who are
eligible for categorically needy (CN) scope of care)) all FFS
pregnant clients except those enrolled in TAKE CHARGE, Fam-
ily Planning and Alien Emergency Medical (AEM). See
(((f))) (g) of this subsection for limitations on prescribing
pharmacotherapy for eligible ((CN)) clients. Clients enrolled
in managed care may participate in a smoking cessation pro-
gram through their plan.

(b) The ((department)) agency pays a fee to ((certain))
providers who include face-to-face smoking cessation coun-
seling as part of an antepartum care visit or a postpregnancy
office visit (which must take place within two months follow-
ing live birth, miscarriage, fetal death, or pregnancy termina-
tion). The ((department)) agency pays only the following pro-
viders for face-to-face smoking cessation counseling:

(i) Physicians;
(ii) Physician assistants (PA) working under the guid-

ance and billing under the provider number of a physician;
(iii) ARNPs, including certified nurse midwives (CNM);

((and))
(iv) Licensed midwives (LM);
(v) Psychologists; and
(vi) Pharmacists.
(c) The ((department covers one)) agency covers two

face-to-face smoking cessation attempts (or up to eight cessa-
tion counseling sessions) every twelve months. A smoking
cessation attempt is defined as up to four cessation counsel-
ing sessions.
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(d) The agency covers one face-to-face smoking cessa-
tion counseling session per client, per day((, up to ten ses-
sions per client, per pregnancy)). The provider must keep
written documentation in the client's file for each session.
The documentation must reflect the information in (((e))) (f)
of this subsection.

(((d) The department covers two levels of counseling.
Counseling levels are:

(i) Basic counseling (fifteen minutes), which includes
(e)(i), (ii), and (iii) of this subsection; and

(ii) Intensive counseling (thirty minutes), which includes
the entirety of (e) of this subsection.)) (e) The agency covers
face-to-face counseling for eligible pregnant clients.

(f) Smoking cessation counseling consists of providing
face-to-face information and assistance to help the client stop
smoking. Smoking cessation counseling includes the follow-
ing steps (refer to the ((department's)) agency's physician-
related services ((billing instructions and births and birthing
centers billing instructions)) provider guide for specific coun-
seling suggestions and billing requirements):

(i) Asking the client about her smoking status;

(ii) Advising the client to stop smoking;
(iii) Assessing the client's willingness to set a quit date;

(iv) Assisting the client to stop smoking, which includes
developing a written quit plan with a quit date. If the provider
considers it appropriate for the client, the "assisting" step
may also include prescribing smoking cessation pharmaco-
therapy as needed (see (((f))) (g) of this subsection); and

(v) Arranging to track the progress of the client's attempt
to stop smoking.

(((f))) (g) A provider may prescribe pharmacotherapy for
smoking cessation for a client when the provider considers
the treatment is appropriate for the client. The ((department))
agency covers certain pharmacotherapy for smoking cessa-
tion, including prescription drugs and over-the-counter nico-
tine replacement therapy, as follows:

(i) ((The department covers Zyban™ only;
(ii))) The product must meet the rebate requirements

described in WAC ((388-530-1125)) 182-530-7500;
(((iii))) (ii) The product must be prescribed by a physi-

cian, ARNP, or physician assistant;
(((iv))) (iii) The client for whom the product is pre-

scribed must be age eighteen ((years of age)) or older;
(((v))) (iv) The pharmacy provider must obtain prior

authorization from the ((department)) agency when filling the
prescription for pharmacotherapy; and

(((vi))) (v) The prescribing provider must include both of
the following on the client's prescription:

(A) The client's estimated or actual delivery date; and
(B) Indication the client is participating in smoking ces-

sation counseling.
(((g))) (h) The ((department's)) agency's payment for

smoking cessation counseling is subject to postpay review((.
See WAC 388-502-0230, Provider review and appeal, and
WAC 388-502A-1100, Provider audit-dispute process))
under WAC 182-502-0230 and chapter 182-502A WAC.

AMENDATORY SECTION (Amending WSR 14-12-047,
filed 5/29/14, effective 7/1/14)

WAC 182-550-2900  Payment limits—Inpatient hos-
pital services. (1) To be eligible for payment for covered
inpatient hospital services, a hospital must:

(a) Have a core-provider agreement with the medicaid
agency; and

(b) Be an in-state hospital, a bordering city hospital, a
critical border hospital, or a distinct unit of ((such a)) that
hospital, ((and meet the definition)) as defined in WAC 182-
550-1050; or

(c) Be an out-of-state hospital that meets the conditions
in WAC 182-550-6700.

(2) The agency does not pay for any of the following:
(a) Inpatient care or services, or both, provided in a hos-

pital or distinct unit to a client when a managed care organi-
zation (MCO) plan is contracted to cover those services.

(b) Care or services, or both, provided in a hospital or
distinct unit provided to a client enrolled in the hospice pro-
gram, unless the care or services are completely unrelated to
the terminal illness that qualifies the client for the hospice
benefit.

(c) Ancillary services provided in a hospital or distinct
unit unless explicitly spelled out in this chapter.

(d) Additional days of hospitalization on a non-DRG
claim when:

(i) Those days exceed the number of days established by
the agency or mental health designee (((see)) under WAC
182-550-2600(())), as the approved length of stay (LOS); and

(ii) The hospital or distinct unit has not received
((approval)) prior authorization for an extended LOS from
the agency or mental health designee as specified in WAC
182-550-4300(((6))) (4). The agency may perform a prospec-
tive, concurrent, or retrospective utilization review as
described in WAC 182-550-1700, to evaluate an extended
LOS. A mental health designee may also perform those utili-
zation reviews to evaluate an extended LOS.

(e) Inpatient hospital services when the agency deter-
mines that the client's medical record fails to support the
medical necessity and inpatient level of care for the inpatient
admission. The agency may perform a retrospective utiliza-
tion review as described in WAC 182-550-1700, to evaluate
if the services are medically necessary and are provided at the
appropriate level of care.

(f) ((Two separate inpatient hospitalizations if a client is
readmitted to the same or an affiliated hospital or distinct unit
within fourteen calendar days of discharge and the agency
determines one inpatient hospitalization does not qualify for
a separate payment. See WAC 182-550-3000.

(g))) A client's day(s) of absence from the hospital or dis-
tinct unit.

(((h) An inappropriate or)) (g) A nonemergency transfer
of a client. See WAC 182-550-3600 for hospital transfers.

(((i))) (h) Charges related to a provider preventable con-
dition (PPC), hospital acquired condition (HAC), serious
reportable event (SRE), or a condition not present on admis-
sion (POA). See WAC 182-502-0022.

(i) An early elective delivery as defined in WAC 182-
500-0030. The agency may pay for a delivery before thirty-
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nine weeks gestation, including induction and cesarean sec-
tion, if medically necessary under WAC 182-533-0400(20).

(3) This section defines when the agency considers pay-
ment for an interim billed inpatient hospital claim.

(a) When the agency is the primary payer, each interim
billed nonpsychiatric claim must:

(i) Be submitted in sixty calendar day intervals, unless
the client is discharged ((prior to)) before the next sixty cal-
endar day interval.

(ii) Document the entire date span between the client's
date of admission and the current date of services billed, and
include the following for that date span:

(A) All inpatient hospital services provided; and
(B) All applicable diagnosis codes and procedure codes.
(iii) Be submitted as an adjustment to the previous

interim billed hospital claim.
(b) When the agency is not the primary payer:
(i) The agency pays an interim billed nonpsychiatric

claim when the criteria in (a) of this subsection are met; and
(ii) Either of the following:
(A) Sixty calendar days have passed from the date the

agency became the primary payer; or
(B) A client is eligible for both medicare and medicaid

and has exhausted the medicare lifetime reserve days for
inpatient hospital care.

(c) For psychiatric claims, (a)(i) and (b)(i) of this subsec-
tion do not apply.

(4) The agency considers for payment a hospital claim
submitted for a client's continuous inpatient hospital admis-
sion of sixty calendar days or less upon the client's formal
release from the hospital or distinct unit.

(5) To be eligible for payment, a hospital or distinct unit
must bill the agency using an inpatient hospital claim:

(a) ((In accordance with)) Under the current national uni-
form billing data element specifications:

(i) Developed by the National Uniform Billing Commit-
tee (NUBC);

(ii) Approved or modified, or both, by the Washington
state payer group or the agency; and

(iii) In effect on the date of the client's admission.
(b) ((In accordance with)) Under the current published

international classification of diseases clinical modification
coding guidelines;

(c) Subject to the rules in this section and other applica-
ble rules;

(d) ((In accordance with)) Under the agency's published
((provider guides)) billing instructions and other documents;
and

(e) With the date span that covers the client's entire hos-
pitalization. See subsection (3) of this section for when the
agency considers and pays an initial interim billed hospital
claim and any subsequent interim billed hospital claims;

(f) That requires an adjustment due to, but not limited to,
charges that were not billed on the original paid claim (e.g.,
late charges), through submission of an adjusted hospital
claim. Each adjustment to a paid hospital claim must provide
complete documentation for the entire date span between the
client's admission date and discharge date, and include the
following for that date span:

(i) All inpatient hospital services provided; and

(ii) All applicable diagnosis codes and procedure codes;
and

(g) With the appropriate ((National Uniform Billing
Committee ())NUBC(())) revenue ((code(s))) code specific to
the service or treatment provided to the client.

(6) When a hospital charges multiple rates for an accom-
modation room and board revenue code, the agency pays the
hospital's lowest room and board rate for that revenue code.
The agency may request the hospital's charge master. Room
charges must not exceed the hospital's usual and customary
charges to the general public, as required by C.F.R. ((§)) Sec.
447.271.

(7) The agency allows hospitals an all-inclusive adminis-
trative day rate for those days of a hospital stay in which a cli-
ent no longer meets criteria for the acute inpatient level of
care. The agency allows this day rate only when an appropri-
ate placement outside the hospital is not available.

(8) The agency pays for observation services according
to WAC 182-550-6000, 182-550-7200, and other applicable
rules.

(9) The agency determines its actual payment for an
inpatient hospital admission by making any required adjust-
ments from the calculations of the allowed covered charges.
Adjustments include:

(a) Client ((responsibility)) participation (e.g., spend-
down);

(b) Any third-party liability amount, including medicare
part A and part B; and

(c) Any other adjustments as determined by the agency.
(10) The agency pays hospitals less for services provided

to clients eligible under state-administered programs, as pro-
vided in WAC 182-550-4800.

(11) All hospital providers must present final charges to
the agency according to WAC 182-502-0150.

WSR 15-24-027
PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Developmental Disabilities Administration)
[Filed November 20, 2015, 9:29 a.m., effective December 21, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The department of social and health services,

developmental disabilities administration is creating new
rules in Title 388 WAC as chapter 388-834 WAC that
describe the state's program for preadmission screening and
resident review.

Statutory Authority for Adoption: RCW 71A.12.030,
71A.12.140, 42 C.F.R. 483.100 through 138.

Adopted under notice filed as WSR 15-19-034 on Sep-
tember 9, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 12, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 12, Amended 0, Repealed 0.

Date Adopted: November 19, 2015.

Katherine I. Vasquez
Rules Coordinator

NEW SECTION

WAC 388-834-0001  What is the purpose of this chap-
ter? This chapter explains the duties of the developmental
disabilities administration (DDA) and the rights of individu-
als regarding "preadmission screening and resident review"
(PASRR). PASRR is a process required by federal law to
ensure that individuals with serious mental illness or intellec-
tual disability are not inappropriately admitted to medicaid-
certified nursing facilities (NF or nursing facility), and to
ensure that when such individuals are appropriately admitted
they receive the specialized services they require.

NEW SECTION

WAC 388-834-0005  Who is affected by the rules in
this chapter? The rules in this chapter affect individuals who
are:

(1) Being referred to a medicaid-certified nursing facility
who have, or may have, an intellectual disability or related
condition as defined in this chapter; and

(2) Individuals who have been determined to have an
intellectual disability or related condition and who are resid-
ing in a medicaid-certified nursing facility.

NEW SECTION

WAC 388-834-0010   "Appropriate placement" is the
placement of an individual with mental illness and/or intel-
lectual disability or related condition in a NF when the indi-
vidual's needs meet the minimum standards for admission to
a NF and do not exceed the level of services which can be
delivered in the particular NF to which the individual is
admitted. A particular NF is not an appropriate placement
either when its normal nursing services are inadequate to
meet the needs of the individual, or when the individual is
unable to access necessary specialized services at that facil-
ity.

"DDA PASRR assessor" is a DDA employee who per-
forms PASRR level II evaluations, as described in section
388-834-0020 WAC.

"Intellectual disability or related condition" means a
condition that meets the criteria listed in 42 C.F.R. §483.102
(b)(3) and 42 C.F.R. §435.1010. A client enrolled in DDA is
already determined to have a condition meeting these criteria,

but eligibility for DDA is not required for a determination
that an individual has an intellectual disability or related con-
dition.

"PASRR level I screening" means a screening that is
completed when an individual is referred to a medicaid-certi-
fied nursing facility by a physician, hospital, or other refer-
ring entity or when a NF resident experiences a significant
change of condition.

"PASRR level II evaluation" means an evaluation that
is completed when a possible intellectual disability or related
condition or serious mental illness is identified by the
PASRR level I screening. The level II determines whether the
person: has an intellectual disability or related condition,
needs nursing facility care, and needs specialized services for
intellectual disability or related condition or serious mental
illness while in the nursing facility.

"Specialized service" means a service or device, in
addition to nursing facility care, required by a nursing facility
resident who has an intellectual disability or related condition
to function with as much self-determination and indepen-
dence as possible and/or to preserve or increase the individ-
ual's functional status per 42 C.F.R. §483.120.

NEW SECTION

WAC 388-834-0015  When is a PASRR level I com-
pleted? When an individual is referred to a medicaid-certi-
fied nursing facility, a PASRR level I screening is completed
to determine if the individual has a serious mental illness, an
intellectual disability or related condition, or both.

NEW SECTION

WAC 388-834-0020  Is a PASRR level I or level II
required for a readmission or interfacility transfer? (1) A
readmission occurs when an individual is readmitted to a
nursing facility from a hospital to which he or she was trans-
ferred for the purpose of receiving care. Readmissions are not
subject to preadmission screening if the PASRR process was
completed upon the initial admission and the information
remains accurate.

(2) An interfacility transfer occurs when an individual is
transferred from one NF to another NF, with or without an
intervening hospital stay. Transfers are not subject to pread-
mission screening if the PASRR process was completed upon
the initial admission and the information remains accurate.
The sending facility is responsible for ensuring that copies of
the resident's most recent PASRR and resident assessment
reports accompany the transferring resident.

NEW SECTION

WAC 388-834-0025  When is a PASRR level II com-
pleted? (1) If a PASRR level I screening indicates that the
individual either has or may have a serious mental illness, an
intellectual disability or related condition, or both, the
screener must refer the individual to a contracted mental
health PASRR evaluator (for serious mental illness) and/or a
DDA PASRR evaluator (for intellectual disability or related
condition) for a PASRR level II evaluation.
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(2) If a person meets the criteria for both serious mental
illness and intellectual disability or related condition, both
evaluations must be completed.

(3) If a NF resident who has a serious mental illness or an
intellectual disability or related condition experiences a sig-
nificant change of condition, a new level II evaluation is
completed.

NEW SECTION

WAC 388-834-0030  How is the PASRR level II eval-
uation completed for screenings indicating an intellectual
disability or related condition? When an individual is
referred to a DDA PASRR evaluator for a level II evaluation,
the DDA PASRR evaluator reviews the individual's records
and speaks with the individual and others who have relevant
information. The DDA PASRR evaluator determines:

(1) Whether the individual does in fact have an intellec-
tual disability or related condition;

(2) If so, whether nursing facility placement is appropri-
ate to meet his or her needs; and

(3) If so, whether the individual will require specialized
services while at the nursing facility.

NEW SECTION

WAC 388-834-0035  Can an individual be admitted to
a nursing facility before the PASRR level II evaluation is
completed? (1) If a level I screening does not identify a pos-
sible serious mental illness or intellectual disability or related
condition, the individual may be admitted to a nursing facility
directly.

(2) If a level I screener has referred an individual for a
level II evaluation, the individual cannot be admitted to a
nursing facility until the level II evaluation is completed,
except when:

(a) The individual is admitted directly from a hospital
after receiving acute inpatient care;

(b) The individual requires nursing facility services for
the condition for which he or she received care in the hospi-
tal; and

(c) The individual's attending physician has certified in
the PASRR level I that the individual is likely to require
fewer than thirty days of nursing facility services.

(3) A DDA PASRR evaluator may do an abbreviated
evaluation that is sufficient to determine whether the individ-
ual has an intellectual disability or related condition, whether
the individual meets nursing facility level of care require-
ments, and whether the individual needs specialized services
at that time, with the full PASRR level II report to follow.

(4) A DDA PASRR evaluator may categorically deter-
mine that specialized services are not needed for the follow-
ing types of admission:

(a) Protective services stay of not more than seven days;
(b) Respite in a NF for not more than thirty days.
(5) Categorical determinations for DDA clients can only

be made by a DDA PASRR evaluator.

NEW SECTION

WAC 388-834-0040  What is the process when a DDA
PASRR evaluator determines that nursing facility place-
ment is appropriate for an individual and that the indi-
vidual requires specialized services? When a DDA PASRR
evaluator determines through a level II evaluation that a nurs-
ing facility is an appropriate placement for an individual, and
that the individual will require specialized services while
residing in the nursing facility, the evaluator:

(1) Informs the individual and his or her family or guard-
ian (as appropriate) of the determinations and the individual's
appeal rights;

(2) Provides the nursing facility with a copy of the
PASRR level II evaluation; and

(3) Coordinates with the individual, nursing facility, and
service provider to ensure that the recommended specialized
services are provided.

NEW SECTION

WAC 388-834-0045  How does DDA provide notice of
PASRR determinations? (1) DDA provides written notice
of all PASRR determinations to the following entities:

(a) The evaluated individual and his or her legal repre-
sentative;

(b) The admitting or retaining nursing facility;
(c) The individual or resident's attending physician; and
(d) The discharging hospital, unless the individual is

exempt from preadmission screening as provided for at 388-
834-0035 (1), (2), or (4).

(2) The written notice will include:
(a) Whether a nursing facility level of service is needed;
(b) Whether specialized services are needed;
(c) The placement options that are available to the indi-

vidual consistent with these determinations;
(d) The rights of the individual to appeal the determina-

tions; and
(e) A copy of the full PASRR report.

NEW SECTION

WAC 388-834-0050  What appeal rights does an indi-
vidual have related to PASRR? (1) Individuals who have
been evaluated by a DDA PASRR evaluator have the right to
an administrative hearing to dispute the following determina-
tions by the evaluator:

(a) That nursing facility placement is not appropriate to
meet the individual's needs;

(b) That the individual does not require specialized ser-
vices.

(2) Any decision rendered by the office of administrative
hearings (OAH) is an initial decision appealable to the HCA's
board of appeals (BOA).

NEW SECTION

WAC 388-834-0055  Are there any other rules related
to PASRR? PASRR requirements for medicaid-certified
nursing facilities may be found in chapter 388-97 WAC, as
well as in 42 C.F.R. §483 Subpart C 483.100 - 483.138.
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WSR 15-24-029
PERMANENT RULES

BOARD OF
PILOTAGE COMMISSIONERS

[Filed November 20, 2015, 10:14 a.m., effective January 1, 2016]

Effective Date of Rule: January 1, 2016.
Other Findings Required by Other Provisions of Law as

Precondition to Adoption or Effectiveness of Rule: All
requirements necessary to amend the existing Grays Harbor
pilotage district tariff as set forth in chapter 53.08 RCW have
been met.

Purpose: To establish a 2016 annual tariff for pilotage
services in the Grays Harbor pilotage district.

Citation of Existing Rules Affected by this Order:
Amending WAC 363-116-185.

Statutory Authority for Adoption: RCW 88.16.035.
Adopted under notice filed as WSR 15-20-097 on Octo-

ber 6, 2015.
Changes Other than Editing from Proposed to Adopted

Version: Those proposed increases ranging from zero percent
to seven percent were all adopted as 4.0 percent increases.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 19, 2015.

Peggy Larson

Executive Director

AMENDATORY SECTION (Amending WSR 14-23-021, filed 11/7/14, effective 1/1/15)

WAC 363-116-185  Pilotage rates for the Grays Harbor pilotage district. Effective 0001 hours January 1, ((2015)) 2016,
through 2400 hours December 31, ((2015)) 2016.

CLASSIFICATION RATE

Charges for piloting of vessels in the inland waters and tributaries of Grays Harbor shall consist of the following:

Draft and Tonnage Charges:

Each vessel shall be charged according to its draft and tonnage for each vessel movement inbound to the Grays Harbor pilotage 
district, and for each movement outbound from the district.

Draft $((110.55)) 114.97 per meter

or

$((33.69)) 35.04 per foot

Tonnage $((0.316)) 0.329 per net registered ton

Minimum Net Registered Tonnage $((1,108.00)) 1,152.00

Extra Vessel (in case of tow) $((621.00)) 646.00

Provided that, due to unique circumstances in the Grays Harbor pilotage district, vessels that call, and load or discharge cargo,
at Port of Grays Harbor Terminal No. 2 shall be charged $((6,141.00)) 6,387.00 per movement for each vessel movement
inbound to the district for vessels that go directly to Terminal No. 2, or that go to anchor and then go directly to Terminal No.
2, or because Terminal No. 2 is not available upon arrival that go to layberth at Terminal No. 4 (without loading or discharging
cargo) and then go directly to Terminal No. 2, and for each vessel movement outbound from the district from Terminal No. 2,
and that this charge shall be in lieu of only the draft and tonnage charges listed above.

Boarding Charge:

Per each boarding/deboarding from a boat or helicopter $((1,050.00)) 1,092.00

Harbor Shifts:

For each shift from dock to dock, dock to anchorage, anchorage to dock, or anchorage 
to anchorage

$((772.00)) 803.00

Delays per hour $((182.00)) 189.00

Cancellation charge (pilot only) $((303.00)) 315.00

Cancellation charge (boat or helicopter only) $((908.00)) 944.00
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WSR 15-24-039
PERMANENT RULES

DEPARTMENT OF
EARLY LEARNING

[Filed November 20, 2015, 4:47 p.m., effective December 21, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: To add language to the existing provider eligi-

bility rules that will prohibit license exempt, in-home/relative
child care providers from receiving child care subsidy pay-
ments if the provider has a revoked child care license.

Citation of Existing Rules Affected by this Order:
Amending WAC 170-290-0130, 170-290-0135, and 170-
290-0138.

Statutory Authority for Adoption: RCW 43.215.070,
chapter 43.215 RCW.

Adopted under notice filed as WSR 15-19-168 on Sept-
mer [September] 23, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 20, 2015.

Ross Hunter
Director

AMENDATORY SECTION (Amending WSR 11-18-001,
filed 8/24/11, effective 9/24/11)

WAC 170-290-0130  In-home/relative providers—
Eligibility. (1) To be eligible as an in-home/relative provider
to care for children under WCCC, the applicant must be:

(a) Eighteen years of age or older;
(b) A citizen or legal resident of the U.S.; and
(c) Meet all of the requirements listed in WAC 170-290-

0135.
(2) Additionally, eligible in-home/relative providers

must:
(a) Meet all applicable background check requirements

in part II of this chapter;
(b) Agree to provide care, supervision, and daily activi-

ties based on the child's developmental needs, including envi-
ronmental, physical, nutritional, emotional, cognitive, safety,
and social needs; and

(c) Bill only for actual hours of care provided. Those
hours must be authorized by DSHS, and used by the parent
for his or her DSHS approved activities or work hours.

(3) The following eligible in-home/relative providers,
except those providers residing with a disqualified person,
may provide care in either their home or the child's home:

(a) Adult siblings that live outside the child's home;
(b) Extended tribal family members;
(c) Grandparent or great-grandparent; or
(d) Aunt or uncle, or great-aunt or great-uncle.
(4) All other eligible providers, including other family

members, friends, neighbors, or nannies must provide care in
the child's home only.

Two Pilots Required:

When two pilots are employed for a single vessel transit, the second pilot charge shall include the harbor shift charge of 
$((772.00)) 803.00 and in addition, when a bridge is transited the bridge transit charge of $((333.00)) 346.00 shall apply.

Pension Charge:

Charge per pilotage assignment, including cancellations $((403.00)) 463.00

Travel Allowance:

Transportation charge per assignment $105.00

Pilot when traveling to an outlying port to join a vessel or returning through an outlying port from a vessel which has been 
piloted to sea shall be paid $((1,023.00)) 1,064.00 for each day or fraction thereof, and the travel expense incurred.

Bridge Transit:

Charge for each bridge transited $((333.00)) 346.00

Additional surcharge for each bridge transited for vessels in excess of 27.5 meters in 
beam

$((910.00)) 946.00

Miscellaneous:

The balance of amounts due for pilotage rates not paid within 30 days of invoice will be assessed at 1 1/2% per month late 
charge.

CLASSIFICATION RATE



Washington State Register, Issue 15-24 WSR 15-24-040

[ 17 ] Permanent

(5) The following persons are not eligible to provide in-
home/relative care under part II of this chapter:

(a) The child's biological, adoptive, or step-parent;
(b) The child's legal guardian or the guardian's spouse or

live-in partner; ((or))
(c) Another adult acting in loco parentis or that adult's

spouse or live-in partner; or
(d) An individual who has a revoked child care license.
(6) WCCC consumers may have up to two in-home/rela-

tive providers authorized for payment during the consumer's
eligibility period, plus one back-up provider, either licensed
or in-home/relative also authorized to care for the consumer's
children.

(7) WCCC consumers who choose in-home/relative care
are responsible to monitor the environment and child care
services they receive from their provider. WCCC consumers
must ensure that their children who receive subsidized child
care outside of their own home are current on all Washington
state immunizations, except in cases based on religious pref-
erence or medical conditions.

(8) In-home/relative providers who are paid child care
subsidies to care for children receiving WCCC benefits may
not receive those benefits for their own children during the
hours in which they provide subsidized child care.

AMENDATORY SECTION (Amending WSR 12-11-025,
filed 5/8/12, effective 6/8/12)

WAC 170-290-0135  In-home/relative providers—
Information provided to DSHS. (1) When a consumer
chooses in-home/relative child care, the consumer and the
provider must give DSHS the following information:

(a) The in-home/relative provider's legal name, address,
and telephone number;

(b) A copy of the provider's valid Social Security card;
(c) A copy of the provider's photo identification;
(d) A completed, signed and dated background check

form; and
(e) A completed WCCC application form, signed and

dated by the consumer and the provider, in which they both
attest that the provider is:

(i) Of suitable character and competence;
(ii) Of sufficient physical and mental health to be a safe

child care provider and meet the needs of the children in care;
(iii) Able to work with the children without using corpo-

ral punishment or psychological abuse;
(iv) Able to accept and follow instructions;
(v) Able to maintain personal cleanliness;
(vi) Prompt and regular in job attendance; ((and))
(vii) Informed about basic health practices, prevention

and control of infectious disease, and immunizations; and
(viii) Not an individual who has a revoked child care

license.
(2) If DSHS requests it, the consumer and/or the provider

must provide written medical or legal evidence that the in-
home/relative provider is of sufficient physical and mental
health to provide safe, reliable and developmentally appro-
priate child care services.

(3) When a consumer chooses in-home/relative child
care, the provider must give DSHS information as to whether

an individual sixteen years of age or older living with the pro-
vider is a registered sex offender.

AMENDATORY SECTION (Amending WSR 12-11-025,
filed 5/8/12, effective 6/8/12)

WAC 170-290-0138  In-home/relative providers—
Responsibilities. An in-home/relative provider must:

(1) Provide care, supervision, and daily activities based
on the child's developmental needs;

(2) Report to DSHS within ten days any changes to their
legal name, address or telephone number;

(3) Report to DSHS within twenty-four hours any pend-
ing charges or convictions they have;

(4) Report to DSHS within twenty-four hours any pend-
ing charges or convictions for anyone sixteen years of age
and older who lives with the provider, including any person
sixteen years of age or older who newly resides with the pro-
vider, when the provider cares for the child in the provider's
home. Background checks must be completed for these per-
sons as provided in WAC 170-290-0143;

(5) Report a revoked child care license;
(6) Bill only for actual hours of care provided. Those

hours must be authorized by DSHS, and used by the con-
sumer for his or her DSHS approved activities;

(((6))) (7) Bill for no more than six children at one time
during the same hours of care;

(((7))) (8)(a) If paper attendance records are used, have
the consumer sign and date the attendance records at least
weekly, verifying the accuracy of the dates and times.

(b) Providers may use an electronic attendance system as
provided in WAC 170-290-0139 to record attendance in lieu
of a paper sign-in record.

(c) Providers must keep attendance records for five years
documenting the days and hours of care provided;

(((8))) (9) Repay any overpayments under WAC 170-
290-0268; and

(((9))) (10) Have at least one working telephone accessi-
ble in the home for incoming and outgoing calls during all
times that subsidized child care is provided. The telephone
must have 911 emergency services calling access.

WSR 15-24-040
PERMANENT RULES

DEPARTMENT OF
EARLY LEARNING

[Filed November 20, 2015, 4:47 p.m., effective January 1, 2016]

Effective Date of Rule: January 1, 2016.
Purpose: To ensure that the department's background

check rules are applicable to and include the early childhood
education and assistance program (ECEAP). The Early Start
Act passed by the legislature during the 2015 legislative ses-
sion mandates these rule changes to be in effect on January 1,
2016.

Citation of Existing Rules Affected by this Order:
Amending WAC 170-06-0010, 170-06-0020, 170-06-0040,
170-06-0041, 170-06-0042, 170-06-0043, 170-06-0050, 170-
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06-0060, 170-06-0070, 170-06-0080, 170-06-0115, 170-06-
0120, and 170-100-090.

Statutory Authority for Adoption: RCW 43.215.070,
chapter 43.215 RCW.

Adopted under notice filed as WSR 15-19-169 on Sept-
mer [September] 23, 2015.

Changes Other than Editing from Proposed to Adopted
Version: The rules were revised for better sentence structure
and clearer understanding.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 13,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 20, 2015.

Ross Hunter
Director

AMENDATORY SECTION (Amending WSR 12-12-040,
filed 5/30/12, effective 7/1/12)

WAC 170-06-0010  Purpose and scope. (1) The pur-
pose of this chapter is to establish rules for background
checks conducted by the department of early learning (DEL
or department).

(2) The department conducts background checks on sub-
ject individuals who are authorized to care for or have unsu-
pervised access to children ((in child care agencies or in facil-
ities that are licensed or certified by the department)) receiv-
ing early learning services.

(3) The department conducts background checks to
reduce the risk of harm to children from subject individuals
who have been convicted of certain crimes or who pose a risk
to children.

(4) The department's rules and state law require the eval-
uation of background information to determine the character,
suitability, or competence of persons who will care for or
have unsupervised access to children ((in child care)) receiv-
ing early learning services.

(5) If any provision of this chapter conflicts with any
provision in any chapter containing a substantive rule relating
to background checks and qualifications of persons who are
authorized to care for or have unsupervised access to children
((in child care)) receiving early learning services, the provi-
sions in this chapter shall govern.

(6) These rules implement chapters 43.215 and 43.43
RCW, including DEL responsibilities in RCW 43.215.200,
43.215.205, 43.215.215 through 43.215.218, 43.43.830, and
43.43.832.

(7) Effective date: These rules are initially effective July
3, 2006, and apply prospectively. Effective July 1, 2012,
these rules are amended to allow for increased and continued
portability of background check clearances for subject indi-
viduals who are authorized to care for or have unsupervised
access to children ((in child care agencies or in facilities that
are licensed or certified by the department)) receiving early
learning services.

AMENDATORY SECTION (Amending WSR 12-12-040,
filed 5/30/12, effective 7/1/12)

WAC 170-06-0020  Definitions. The following defini-
tions apply to this chapter:

"Agency" has the same meaning as "agency" in RCW
43.215.010(2).

"Appellant" means only those with the right of appeal
under this chapter.

"Authorized" or "authorization" means approval by
DEL to care for or have unsupervised access to children ((in
child care)) receiving early learning services or to work in or
reside on the premises of a child care agency or certified
facility.

"Certification" or "certified by DEL" means an
agency that is legally exempt from licensing that has been
certified by DEL as meeting minimum licensing require-
ments.

"Conviction information" means criminal history
record information relating to an incident which has led to a
conviction or other disposition adverse to the subject individ-
ual.

"DEL" or "department" means the department of
early learning.

"Director's list" means a list of crimes, the commission
of which disqualifies a subject individual from being autho-
rized by DEL to care for or have unsupervised access to chil-
dren ((in child care)) receiving early learning services, WAC
170-06-0120.

"Disqualified" means DEL has determined that a per-
son's background information prevents that person from
being licensed or certified by DEL or from being authorized
by DEL to care for or have unsupervised access to children
((in child care)) receiving early learning services.

"Early learning service(s)" for purposes of this chapter
means the early childhood education and assistance program
and licensed child care.

"Negative action" means a court order, court judgment
or an adverse action taken by an agency, in any state, federal,
tribal or foreign jurisdiction, which results in a finding
against the subject individual reasonably related to the sub-
ject individual's character, suitability and competence to care
for or have unsupervised access to children ((in child care))
receiving early learning services. This may include, but is not
limited to:

(a) A decision issued by an administrative law judge.
(b) A final determination, decision or finding made by an

agency following an investigation.
(c) An adverse agency action, including termination,

revocation or denial of a license or certification, or if pending
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adverse agency action, the voluntary surrender of a license,
certification or contract in lieu of the adverse action.

(d) A revocation, denial or restriction placed on any pro-
fessional license.

(e) A final decision of a disciplinary board.
"Nonconviction information" means arrest, pending

charges, founded allegations of child abuse, or neglect pursu-
ant to chapter 26.44 RCW, or other negative action adverse to
the subject individual.

"Nonexpiring license" or "nonexpiring full license"
means a full license that is issued to a licensee following the
initial licensing period, as provided in WAC 170-151-087,
170-295-0095, or 170-296A-1450, as appropriate.

"Subject individual":
(((1))) (a) Means an individual who:
(((a))) (i) Is seeking a background check authorization or

upon whom the department may conduct a background check
authorization;

(((b))) (ii) Is sixteen years of age or older;
(((c))) (iii) Is employed by, contracted with, or volun-

teering ((for a licensed child care agency or certified facility))
to provide early learning services; and

(((d))) (iv) Will care for or have unsupervised access to
children ((in child care)) receiving early learning services;
and

(((2))) (b) Includes, but is not limited to, the following:
(((a))) (i) Personnel, including employees and staff;
(((b))) (ii) Contractors, including contracted providers;
(((c))) (iii) Temporary workers;
(((d))) (iv) Assistants;
(((e))) (v) Volunteers;
(((f))) (vi) Interns;
(((g))) (vii) Each person ((residing on, or moving into,

the premises of a licensed family home child care who is six-
teen years of age or older)) who is sixteen years of age or
older residing on, or moving into, the premises where early
learning services are provided;

(((h))) (viii) All other individuals who are sixteen years
of age or older who will care for or have unsupervised access
to children ((in child care)) receiving early learning services;

(((i))) (ix) All owners, operators, lessees, or directors of
the agency or facility, or their designees;

(((j))) (x) Applicants. As used in this definition, "appli-
cant" means an individual who is seeking a DEL background
check authorization as part of:

(((i))) (A) An application for a child care agency license
or DEL certification or who seeks DEL authorization to care
for or have unsupervised access to children ((in child care))
receiving early learning services; or

(((ii))) (B) A continuation of a nonexpiring license or
renewal of a certificate, or renewal of DEL's authorization to
care for or have unsupervised access to children ((in child
care)) receiving early learning services, with respect to an
individual who is a currently licensed or certified child care
provider; and

(((k))) (xi) Licensees. As used in this definition,
"licensee" means the individual, person, organization, or
legal entity named on the child care license issued by DEL
and responsible for operating the child care facility or
agency.

"Unsupervised access" means:
(a) A subject individual will or may have the opportunity

to be alone with a child ((in child care)) receiving early learn-
ing services at any time and for any length of time; and

(b) Access that is not within constant visual or auditory
range of the licensee, an employee authorized by DEL, nor a
relative or guardian of the child ((in child care)) receiving
early learning services.

AMENDATORY SECTION (Amending WSR 12-12-040,
filed 5/30/12, effective 7/1/12)

WAC 170-06-0040  Background clearance require-
ments. (1) Effective July 1, 2012, all new subject individuals
applying for a first-time background check must complete the
background check application process through DEL to
include:

(a) Completion of the required fingerprint process; and
(b) Payment of all required fees as provided in WAC

170-06-0044.
(2) All other subject individuals who have been qualified

by the department to have unsupervised access to children in
care, prior to July 1, 2012, must submit a new background
check application no later than July 1, 2013. The subject per-
son must:

(a) Submit the new background check application
through DEL;

(b) Submit payment of all required fees as provided in
WAC 170-06-0044;

(c) Complete the required fingerprint process if the sub-
ject individual has lived in Washington state for fewer than
three consecutive years prior to July 1, 2013;

(d) Complete the required fingerprint process if the sub-
ject individual lives or has lived outside of Washington state
since the previous background check was completed.

(3) Each subject individual completing the DEL back-
ground check process must disclose:

(a) Whether he or she has been convicted of any crime;
(b) Whether he or she has any pending criminal charges;

and
(c) Whether there is any negative actions, to which he or

she has been subject, as defined by WAC 170-06-0020.
(4) A subject individual must not have unsupervised

access to children in care unless he or she has obtained DEL
authorization under this chapter.

(5) A subject individual who has been disqualified by
DEL must not be present on the premises ((of a licensed or
certified facility during the hours for which the licensee is
licensed or certified to provide child care)) when early learn-
ing services are provided to children.

AMENDATORY SECTION (Amending WSR 12-12-040,
filed 5/30/12, effective 7/1/12)

WAC 170-06-0041  ((Licensee)) Requirements. (1) An
agency, licensee, ((or)) certified facility or early learning ser-
vices provider must require a subject individual to complete
the DEL background check application process:

(a) Within seven days of the date of hire;
(b) By the date a subject individual age sixteen or older

moves onto the premises; or
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(c) By the date a subject individual who lives on the
premises turns sixteen years old.

(2) The ((licensee)) early learning services provider must
keep on-site a copy of each subject individual's background
check clearance authorization.

(3) The ((licensee)) early learning services provider must
update the provider portal in the DEL system to verify the
subject individuals associated with their program.

(4) The ((licensee)) early learning services provider must
verify annually that each subject individual who is required
to have a background check has either obtained a department
clearance or has applied for a department background check
through the DEL system. The verification must be submitted
with the licensee's annual license fee and declarations.

AMENDATORY SECTION (Amending WSR 12-12-040,
filed 5/30/12, effective 7/1/12)

WAC 170-06-0042  Departmental investigation and
redetermination. (1) The department will investigate and
conduct a redetermination of the background clearance of a
subject individual if the department receives a complaint or
information from individuals, a law enforcement agency, or
other federal, state, or local government agency.

(2) Subject to the requirements in RCW 43.215.215, the
department may immediately suspend or modify the subject
individual's background clearance.

(3) Subject to the requirements in RCW 43.215.300 and
43.215.305, and based on a determination that a subject indi-
vidual lacks the appropriate character, suitability, or compe-
tence to provide child care or early learning services to chil-
dren, the department may disqualify the subject individual
from having any unsupervised access to children ((in child
care agencies or in facilities that are licensed or certified by
the department)) receiving early learning services.

AMENDATORY SECTION (Amending WSR 12-12-040,
filed 5/30/12, effective 7/1/12)

WAC 170-06-0043  Failure to report nonconviction
and conviction information. (1) ((A licensee)) The early
learning services provider must report to the department
within twenty-four hours if he or she has knowledge of the
following with respect to a subject individual working in that
child care agency or who resigns or is terminated with or
without cause:

(a) Any nonconviction and conviction information for a
crime listed in WAC 170-06-0120;

(b) Any other nonconviction and conviction information
for a crime that could be reasonably related to the subject
individual's suitability to provide care for or have unsuper-
vised access to children in care; or

(c) Any negative action as defined in WAC 170-06-
0020.

(2) A subject individual who has been issued a back-
ground check clearance authorization pursuant to WAC 170-
06-0040 must report nonconviction and conviction informa-
tion to the department involving a disqualifying crime under
WAC 170-06-0120 against that subject individual within
twenty-four hours after he or she becomes aware of the event
constituting the nonconviction or conviction information.

(3) A subject individual who intentionally or knowingly
fails to report to the department as provided in subsection (1)
or (2) of this section may have his or her background check
clearance suspended. This penalty will be in addition to any
other penalty that may be imposed as a result of a violation of
this chapter or chapter 170-151, 170-295, or 170-296A
WAC.

AMENDATORY SECTION (Amending WSR 12-12-040,
filed 5/30/12, effective 7/1/12)

WAC 170-06-0050  Department action following
completion of background inquiry. As part of the back-
ground check process the department will conduct a charac-
ter, suitability or competence assessment as follows:

(1) Compare the background information with the DEL
director's list, WAC 170-06-0120, to determine whether the
subject individual must be disqualified under WAC 170-06-
0070 (1) and (2). In doing this comparison, the department
will use the following rules:

(a) A pending charge for a crime or a deferred prosecu-
tion is given the same weight as a conviction.

(b) If the conviction has been renamed it is given the
same weight as the previous named conviction. For example,
larceny is now called theft.

(c) Convictions whose titles are preceded with the word
"attempted" are given the same weight as those titles without
the word "attempted."

(d) The term "conviction" has the same meaning as the
term "conviction record" as defined in RCW 10.97.030 and
may include convictions or dispositions for crimes commit-
ted as either an adult or a juvenile. It may also include convic-
tions or dispositions for offenses for which the person
received a deferred or suspended sentence, unless the record
has been expunged according to law.

(e) Convictions and pending charges from other states or
jurisdictions will be treated the same as a crime or pending
charge in Washington state. If the elements of the crime from
the foreign jurisdiction are not identical or not substantially
similar to its Washington equivalent or if the foreign statute
is broader than the Washington definition of the particular
crime, the defendant's conduct, as evidenced by the indict-
ment or information, will be analyzed to determine whether
the conduct would have violated the comparable Washington
statute.

(f) The crime will not be considered a conviction for the
purposes of the department when the conviction has been the
subject of an expungement, pardon, annulment, certification
of rehabilitation, or other equivalent procedure based on a
finding of the rehabilitation of the person convicted, or the
conviction has been the subject of a pardon, annulment, or
other equivalent procedure based on a finding of innocence.

(2) Evaluate any negative action information to deter-
mine whether the subject individual has any negative actions
requiring disqualification under WAC 170-06-0070(3).

(3) Evaluate any negative action information and any
other pertinent background information, including nondis-
qualifying criminal convictions, to determine whether dis-
qualification is warranted under WAC 170-06-0070 (4), (5)
or (7).
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(4) ((The department may discuss the result of the crim-
inal history and background check information with the
licensee upon request, except for protected contents of the
FBI record of arrest and prosecution (RAP) sheet subject to
federal regulation.)) Except for the protected contents of the
FBI record of arrest and prosecution (RAP) sheet and subject
to federal regulation, the department may discuss the results
of the criminal history and background check information
with the authorized personnel of the early learning service
provider.

AMENDATORY SECTION (Amending WSR 12-12-040,
filed 5/30/12, effective 7/1/12)

WAC 170-06-0060  Additional information the
department may consider. (1) If DEL has reason to believe
that additional information is needed to determine the charac-
ter, suitability or competence of the subject individual to care
for or have unsupervised access to children ((in child care))
receiving early learning services, additional information will
be requested. Upon request, the subject individual must pro-
vide to the department any additional reports or information
requested. This additional information may include, but is not
limited to:

(a) Sexual deviancy evaluations;
(b) Substance abuse evaluations;
(c) Psychiatric evaluations; and
(d) Medical evaluations.
(2) Any evaluation requested under this section must be

conducted by an evaluator who is licensed or certified under
RCW 18.130.040. The evaluation will be at the expense of
the person being evaluated.

(3) The subject individual must give the department per-
mission to speak with the evaluator in subsection (1)(a)
through (d) of this section prior to evaluation, to establish the
need for and scope of the evaluation, and after the evaluation
to discuss the results.

AMENDATORY SECTION (Amending WSR 12-12-040,
filed 5/30/12, effective 7/1/12)

WAC 170-06-0070  Disqualification. Background
information that will disqualify a subject individual.

(1) A subject individual who has a background contain-
ing any of the permanent convictions on the director's list,
WAC 170-06-0120(1), will be permanently disqualified from
providing licensed child care, caring for children or having
unsupervised access to children ((in child care)) receiving
early learning services.

(2) A subject individual who has a background contain-
ing any of the nonpermanent convictions on the director's list,
WAC 170-06-0120(2), will be disqualified from providing
licensed child care, caring for children or having unsuper-
vised access to children ((in child care)) receiving early learn-
ing services for five years after the conviction date.

(3) A subject individual will be disqualified when their
background contains a negative action, as defined in WAC
170-06-0020 that relates to:

(a) An act, finding, determination, decision, or the com-
mission of abuse or neglect of a child as defined in chapters
26.44 RCW and 388-15 WAC.

(b) An act, finding, determination, decision, or commis-
sion of abuse or neglect or financial exploitation of a vulner-
able adult as defined in chapter 74.34 RCW.
Background information that may disqualify a subject
individual.

(4) A subject individual may be disqualified for other
negative action(s), as defined in WAC 170-06-0020 which
reasonably relate to his or her character, suitability, or com-
petence to care for or have unsupervised access to children
((in child care)) receiving early learning services.

(5) A subject individual may be disqualified from caring
for or having unsupervised access to children if the individual
is the subject of a pending child protective services (CPS)
investigation.

(6) A subject individual who has a "founded" finding for
child abuse or neglect will not be authorized to care for or
have unsupervised access to children during the administra-
tive hearing and appeals process.

(7) The department may also disqualify a subject indi-
vidual if that person has other nonconviction background
information that renders him or her unsuitable to care for or
have unsupervised access to children ((in child care)) receiv-
ing early learning services. Among the factors the department
may consider are:

(a) The subject individual attempts to obtain a license,
certification, or authorization by deceitful means, such as
making false statements or omitting material information on
an application.

(b) The subject individual used illegal drugs or misused
or abused prescription drugs or alcohol that either affected
their ability to perform their job duties while on the premises
when children were present or presented a risk of harm to any
child ((in child care)) receiving early learning services.

(c) The subject individual attempted, committed, permit-
ted, or assisted in an illegal act on the premises. For purposes
of this subsection, a subject individual attempted, committed,
permitted, or assisted in an illegal act if he or she knew or rea-
sonably should have known that the illegal act occurred or
would occur.

(d) Subject to federal and state law, the subject individ-
ual lacks sufficient physical or mental health to meet the
needs of children ((in child care)) receiving early learning
services.

(e) The subject individual had a license or certification
for the care of children or vulnerable adults terminated,
revoked, suspended or denied.

AMENDATORY SECTION (Amending WSR 12-12-040,
filed 5/30/12, effective 7/1/12)

WAC 170-06-0080  Notification of disqualification.
(1) The department will notify the subject individual in writ-
ing if he or she is disqualified by the background check.

(2) If the department sends a notice of disqualification,
the subject individual will not be authorized to care for or
have unsupervised access to children ((in child care)) receiv-
ing early learning services, or to be present on the early learn-
ing service's premises ((of a licensed or certified facility))
during the hours for which ((a licensee is licensed or certified
to provide)) child care is provided.
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(3) Any decision by the department to disqualify a sub-
ject individual under this chapter is effective immediately
upon receipt of notice from the department to the subject
individual.

AMENDATORY SECTION (Amending WSR 12-12-040,
filed 5/30/12, effective 7/1/12)

WAC 170-06-0115  Reconsideration of disqualifica-
tion. (1) Subject to the requirements contained in chapter
170-06 WAC the department may reconsider an earlier deci-
sion to disqualify a subject individual. 

(2) The disqualified subject individual must submit with
his or her request for reconsideration a current and complete
background check form and fingerprint card pursuant to
WAC 170-06-0040. 

(3) For a disqualification based on WAC 170-06-
0070(4), 170-06-0070 (7)(a), (c), or (e), a disqualified subject
individual's request for reconsideration will be granted only if
the disqualified subject individual establishes by clear and
convincing evidence there has been a change of circum-
stances since the date of the disqualification that demon-
strates there is nothing about the subject individual's charac-
ter, suitability, or competence that would prevent the subject
individual from caring for or having unsupervised access to
children ((in child care)) receiving early learning services.
For purposes of (3) of this subsection a disqualification based
on a "negative action," WAC 170-06-0070(4), 170-06-0070
(7)(c) or (e) does not include a decision, final determination,
or finding made by an agency or administrative law judge
that relates to:

(a) The commission of abuse or neglect of a child as
defined in chapters 26.44 RCW and 388-15 WAC; or

(b) The commission of abuse or neglect of a vulnerable
adult as defined in chapter 74.34 RCW. 

(4) For a disqualification based on any of the circum-
stances described in WAC 170-06-0070(3), 170-06-0070
(7)(b) or (d) a disqualified subject individual's request for
reconsideration will be granted only if the disqualified sub-
ject individual establishes by clear and convincing evidence
there has been a change of circumstances since the date of the
disqualification that demonstrates there is nothing about the
subject individual's character, suitability, or competence that
would constitute a danger to a child's welfare if the individual
is allowed to care for or have unsupervised access to children
in care.

(5) The department will not reconsider qualifying a sub-
ject individual that was disqualified under WAC 170-06-
0120(1).

(6) The department will not reconsider qualifying a sub-
ject individual that was disqualified under WAC 170-06-
0120(2) for a period of five years from the date of the disqual-
ifying conviction.

AMENDATORY SECTION (Amending WSR 14-13-002,
filed 6/4/14, effective 7/5/14)

WAC 170-06-0120  Director's list. (1) A subject indi-
vidual's conviction for any crimes listed in column (a) in the
table below will permanently disqualify him or her from

authorization to care for or have unsupervised access to chil-
dren ((in child care)) receiving early learning services.

(2) A subject individual's conviction for any crime listed
in column (b) in the table below will disqualify him or her
from authorization to care for or have unsupervised access to
children ((in child care)) receiving early learning services for
a period of five years from the date of conviction.

(a) Crimes that perma-
nently disqualify a sub-
ject individual

(b) Crimes that disqualify a 
subject individual for five 
years from date of convic-
tion

Abandonment of a child Abandonment of a dependent 
person not against child

Arson Assault 3 not domestic vio-
lence

Assault 1 Assault 4/simple assault

Assault 2 Burglary

Assault 3 domestic vio-
lence

Coercion

Assault of a child Custodial assault

Bail jumping Custodial sexual misconduct

Extortion 2

Child buying or selling Forgery

Child molestation Harassment

Commercial sexual abuse 
of a minor

Communication with a 
minor for immoral pur-
poses

Identity theft

Controlled substance 
homicide

Leading organized crime

Criminal mistreatment Malicious explosion 3

Custodial interference Malicious mischief

Dealing in depictions of 
minor engaged in sexually 
explicit conduct

Malicious placement of an 
explosive 2

Domestic violence (felo-
nies only)

Malicious placement of an 
explosive 3

Drive-by shooting Malicious placement of imi-
tation device 1

Extortion 1 Patronizing a prostitute

Harassment domestic vio-
lence

Possess explosive device

Homicide by abuse Promoting pornography

Homicide by watercraft Promoting prostitution 1

Incendiary devices (pos-
sess, manufacture, dispose)

Promoting prostitution 2

Incest Promoting suicide attempt
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AMENDATORY SECTION (Amending WSR 14-14-055,
filed 6/26/14, effective 7/27/14)

WAC 170-100-090  Staff qualifications. (1) Contrac-
tors must provide adequate staff to comply with all ECEAP
performance standards.

(2) Contractors must ensure that all ECEAP staff who
have access to children comply with the background check
procedures in RCW 43.215.215.

(3) All persons serving in the role of ECEAP lead
teacher must meet one of the following qualifications:

(a) An associate or higher degree with the equivalent of
thirty college quarter credits of early childhood education.
These thirty credits may be included in the degree or in addi-
tion to the degree; or

(b) A valid Washington state teaching certificate with an
endorsement in early childhood education (pre-K - grade 3)
or early childhood special education.

(((3))) (4) All persons serving in the role of ECEAP
assistant teacher must meet one of the following qualifica-
tions:

(a) Employment as an early childhood education and
assistance program assistant teacher in the same agency
before July 1, 1999;

(b) The equivalent of twelve college quarter credits in
early childhood education;

(c) Initial or higher Washington state early childhood
education certificate; or

(d) A current Child Development Associate (CDA) cre-
dential awarded by the Council for Early Childhood Profes-
sional Recognition.

(((4))) (5) All persons serving in the role of ECEAP fam-
ily support staff must meet one of the following qualifica-
tions:

(a) Employment as an early childhood education and
assistance program family support staff in the same agency
before July 1, 1999;

(b) An associate's or higher degree with the equivalent of
thirty college quarter credits of adult education, human devel-
opment, human services, family support, social work, early
childhood education, child development, psychology, or
another field directly related to their job responsibilities.
These thirty credits may be included in the degree or in addi-
tion to the degree; or

(c) A degree, credential or certificate from a comprehen-
sive and competency-based program that increases knowl-

Indecent exposure/public 
indecency (felonies only)

Prostitution

Indecent liberties Reckless endangerment

Kidnapping Residential burglary

Luring Stalking

Malicious explosion 1 Theft

Malicious explosion 2 Theft-welfare

Malicious harassment Unlawful imprisonment

Malicious mischief domes-
tic violence

Unlawful use of a building 
for drug purposes

Malicious placement of an 
explosive 1

Violation of the Imitation 
Controlled Substances Act 
(manufacture/deliver/intent)

Manslaughter Violation of the Uniform 
Controlled Substances Act 
(manufacture/deliver/intent)

Murder/aggravated murder Violation of the Uniform 
Legend Drug Act (manufac-
ture/deliver/intent)

Violation of the Uniform Pre-
cursor Drug Act (manufac-
ture/deliver/intent)

Possess depictions minor 
engaged in sexual conduct

Rape

Rape of child

Robbery

Selling or distributing 
erotic material to a minor

Sending or bringing into 
the state depictions of a 
minor

Sexual exploitation of 
minors

Sexual misconduct with a 
minor

Sexually violating human 
remains

Use of machine gun in fel-
ony

Vehicular assault

Vehicular homicide (negli-
gent homicide)

Violation of child abuse 
restraining order

(a) Crimes that perma-
nently disqualify a sub-
ject individual

(b) Crimes that disqualify a 
subject individual for five 
years from date of convic-
tion

Violation of civil anti-
harassment protection 
order

Violation of protection/
contact/restraining order

Voyeurism

(a) Crimes that perma-
nently disqualify a sub-
ject individual

(b) Crimes that disqualify a 
subject individual for five 
years from date of convic-
tion
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edge and skills in providing direct family support services to
families.

(((5))) (6) All persons serving in the role of ECEAP
health advocate must meet one of the following qualifica-
tions:

(a) Employment as an early childhood education and
assistance program family support aide or health aide in the
same agency before July 1, 2014; or

(b) The equivalent of twelve college quarter credits in
family support, public health, health education, nursing, or
another field directly related to their job responsibilities.

(((6))) (7) The early childhood education and assistance
program health consultant must meet one of the following
qualifications:

(a) Licensed in Washington state as a registered nurse
(R.N.) or physician (M.D., N.D., D.O.); or

(b) A bachelor's or higher degree in public health, nurs-
ing, health education, health sciences, medicine, or related
field.

(((7))) (8) The early childhood education and assistance
program nutrition consultant must meet one of the following
qualifications:

(a) Registered dietitian (RD) credentialed through the
Commission on Dietetic Registration (CDR), the credential-
ing agency for the Academy of Nutrition and Dietetics (for-
merly the American Dietetic Association); or

(b) Washington state certified nutritionist under chapter
18.138 RCW.

(((8))) (9) The early childhood education and assistance
program mental health consultant must meet one of the fol-
lowing qualifications:

(a) Licensed by the Washington state department of
health as a mental health counselor, marriage and family ther-
apist, social worker, psychologist, psychiatrist, or psychiatric
nurse;

(b) Approved by the Washington state department of
health as an agency affiliated or certified counselor, with a
master's degree in counseling, social work or related field; or

(c) Credentialed by the Washington state office of the
superintendent of public instruction as a school counselor,
social worker, or psychologist.

(((9))) (10) Contractors must hire and employ staff who
meet the qualifications for their position.

(a) If the best candidate for the position is not fully qual-
ified, the contractor must ensure the newly hired staff person
is on a professional development plan (PDP) to fully meet the
qualifications of their role within five years from the date of
hire.

(b) Contractors must monitor progress on all PDPs and
ensure staff make adequate yearly progress to meet the
required qualifications.

(((10))) (11) Equivalent degrees and certificates from
other states and countries are accepted for ECEAP staff qual-
ifications.

WSR 15-24-041
PERMANENT RULES

ENERGY FACILITY SITE
EVALUATION COUNCIL

[Filed November 23, 2015, 7:58 a.m., effective December 24, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The purpose of this rule making is to clarify

existing language in chapters 463-60 and 463-76 WAC. The
proposed rule revisions will not substantively change the
existing rules.

Citation of Existing Rules Affected by this Order:
Amending chapter 463-60 WAC, Applications for site certi-
fication, and chapter 463-76 WAC, Regulations for compli-
ance with NPDES program.

Statutory Authority for Adoption: RCW 90.48.262(2).
Other Authority: RCW 80.50.040.
Adopted under notice filed as WSR 15-17-115 on

August 19, 2015.
Changes Other than Editing from Proposed to Adopted

Version: Replaced the word "issued" for "promulgated" in
the following sections to be consistent with state's plain talk
policy: WAC 463-60-540(2), 463-76-005(2), 463-76-
010(27), and 463-76-025.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
3, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 10, 2015.

Stephen Posner
Manager

NEW SECTION

WAC 463-60-540  Other permit applications. The
application for site certification shall include:

(1) A completed joint aquatic resource permit applica-
tion (JARPA) for any proposed activities that would require
the issuance of a water quality certification under section 401
of the Federal Water Pollution Control Act, or would other-
wise require the issuance of a hydraulic permit approval;

(2) A notice of intent to be covered under a statewide
general permit for sand and gravel issued by ecology; and

(3) A notice of intent to be covered under other permits
that are otherwise issued by state agencies.
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AMENDATORY SECTION (Amending WSR 04-23-003,
filed 11/4/04, effective 11/11/04)

WAC 463-76-005  Purpose. (1) This chapter establishes
regulations specifying procedures and other rules which will
be utilized by the council in implementing section 402 of the
Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 et seq.

(2) The purpose of these regulations is to establish a state
((individual)) permit program, applicable to the discharge of
pollutants and other wastes and materials to the surface
waters of the state, which complies with the requirements of
chapters 80.50 and 90.48 RCW, EPA, and applicable state
laws and regulations through the issuance of individual per-
mits or coverage under storm water general permits issued by
the department of ecology.

(3) These regulations apply to:
(a) Any energy facility for which a certification agree-

ment has been executed pursuant to chapter 80.50 RCW et
seq.; and

(b) Any energy facility for which an application has been
filed with the council for certification pursuant to chapter
80.50 RCW et seq.

(4) The authority for these regulations is based upon
RCW 80.50.040(1), chapter 90.48 RCW, chapter 155, Laws
of 1973, and the act.

AMENDATORY SECTION (Amending WSR 04-21-013,
filed 10/11/04, effective 11/11/04)

WAC 463-76-010  Definitions. As used in this chapter,
the following terms shall have the meanings indicated below:

(1) "Act" means the Federal Water Pollution Control Act
(FWPCA) as amended, (33 U.S.C. 1251, et seq.).

(2) "Administrator" means the administrator of the
United States Environmental Protection Agency.

(3) "Applicable water quality standards" means all water
quality standards of the state of Washington to which a dis-
charge is subject under state and federal law((,)) including,
but not limited to, those which are codified in chapters 173-
200, 173-201A, and 173-204 WAC, and 40 C.F.R. 131.36.

(4) "Applicant" shall mean any person who has applied
for an NPDES permit pursuant to this chapter.

(5) "Certification agreement" means that binding site
certification agreement executed between an applicant under
chapter 80.50 RCW and the state, and shall contain the con-
ditions set forth in the NPDES permit to be met prior to or
concurrent with the construction or operation of any energy
facility coming under chapter 80.50 RCW.

(6) "Chair" means the chairman of the energy facility site
evaluation council.

(7) "Contiguous zone" means the entire zone established
or to be established by the United States under Article 24 of
the Convention of the Territorial Sea and the Contiguous
Zone.

(8) "Council" means the Washington state energy facility
site evaluation council.

(9) "Council manager" means the individual holding the
position of manager of the council.

(10) "Discharge of pollutant" and the term "discharge of
pollutants" each mean:

(a) Any addition of any pollutant or combination of pol-
lutants to surface waters of the state from any point source;

(b) Any addition of any pollutant or combination of pol-
lutants to the waters of the contiguous zone or the ocean from
any point source.

(11) "Domestic wastewater" means water carrying
human wastes, including kitchen, bath, and laundry wastes
from residences, buildings, industrial establishments or other
places, together with such groundwater infiltration or surface
waters as may be present.

(12) "Domestic wastewater facility" means all structures,
equipment, or processes required to collect, carry away, treat,
reclaim, or dispose of domestic wastewater together with
such industrial waste as may be present. In case of subsurface
sewage treatment and disposal, the term is restricted to mean
those facilities treating and disposing of domestic wastewater
only from a septic tank with subsurface sewage treatment and
disposal and an ultimate design capacity exceeding fourteen
thousand five hundred gallons per day at any common point.

(13) "Ecology" means the Washington state department
of ecology.

(14) "Effluent limitations" means any restriction estab-
lished by the state of Washington or the administrator on
quantities, rates and concentrations of chemical, physical,
biological and other constituents which are discharged from
point sources into surface waters, the waters of the state,
including schedules of compliance.

(15) "Energy facility" means any energy facility, as
defined in RCW 80.50.014.

(16) "EPA" means the United States Environmental Pro-
tection Agency.

(17) "General permit" means a permit which covers mul-
tiple dischargers within a designated geographical area, in
lieu of individual permits being issued to each discharger.

(18) "Governor" means the governor of the state of
Washington.

(19) "Municipality" means a city, town, county, district,
association, or other public body created by or pursuant to
state law and having jurisdiction over disposal of sewage,
industrial wastes, or other wastes, or an Indian tribe or an
authorized Indian tribal organization, or a designated and
approved management agency under section 208 of the Fed-
eral Water Pollution Control Act (FWPCA).

(20) "National Pollutant Discharge Elimination System
(NPDES)" means the national system for the issuance of per-
mits under section 402 of the act and includes the Washing-
ton state program (set forth in chapter 151, Laws of 1973) for
participation in said system which has been approved by the
administrator in whole pursuant to section 402 of the act.

(21) "New source" means any building, structure, facility
or installation from which there is or may be the discharge of
pollutants, the construction of which is commenced:

(a) After promulgation of standards of performance
under section 306 of the act which are applicable to such
sources; or

(b) After proposal of standards of performance in accor-
dance with section 306 of the act which are applicable to such
source, but only if the standards are promulgated in accor-
dance with section 306 within one hundred twenty days of
their proposal.
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(22) "NPDES application" means the uniform national
forms for application for a NPDES permit (including subse-
quent additions, revisions or modifications duly promulgated
by the administrator pursuant to the act) as prescribed by the
council for use in the Washington state NPDES program.

(23) "NPDES form" means any issued NPDES permit,
the NPDES application and the NPDES reporting form, and
any uniform national form developed for use in the NPDES
program as prescribed in regulations promulgated by the
administrator.

(24) "NPDES permit" means the permit incorporated in
the certification agreement issued by the council which regu-
lates the discharge of pollutants pursuant to section 402 of the
act.

(25) "NPDES program" means that program of the state
of Washington pursuant to section 402 of the act.

(26) "NPDES reporting form" or "discharge monitoring
report" means the uniform national forms (including subse-
quent additions, revisions or modifications duly promulgated
by the administrator pursuant to the act) for reporting data
and information pursuant to monitoring and other conditions
of NPDES permits.

(27) "Permit" means an authorization, license, or equiv-
alent control document issued by the council to implement
this chapter. "Permit" includes issuance of coverage under a
storm water general permit issued by the department of ecol-
ogy. "Permit" does not include any permit which has not yet
been the subject of final council action, such as a "draft per-
mit" or a "proposed permit."

(28) "Person" means an individual, corporation, partner-
ship, association, state, municipality, commission, or politi-
cal subdivision of a state, local, state, or federal government
agency, industry, firm, individual or any other entity whatso-
ever.

(29) "Point source" means any discernible, confined and
discrete conveyance, including, but not limited to, any pipe,
ditch, channel, tunnel, conduit, well, discrete fissure, con-
tainer, rolling stock, concentrated animal feeding operation,
landfill leachate collection system, or vessel or other floating
craft, from which pollutants are or may be discharged. This
term does not include return flows from irrigated agriculture
or agricultural storm water runoff.

(30) "Pollutant" means dredged spoil, solid waste, incin-
erator residue, sewage, garbage, sewage sludge, munitions,
chemical wastes, biological materials, radioactive materials,
heat, wrecked or discarded equipment, rock, sand, cellar dirt
and industrial, municipal, and agricultural waste discharged
into water. This term does not mean:

(a) Sewage from vessels within the meaning of section
312 of the act; or

(b) Water, gas, or other material which is injected into a
well to facilitate production of oil or gas, or water derived in
association with oil or gas production and disposed of in a
well, if the well used either to facilitate production or for dis-
posal purposes is approved by authority of the state in which
the well is located, and if such state determines that such
injection or disposal will not result in the degradation of
ground or surface water resources.

(31) "Regional administrator" means the EPA's region X
administrator.

(32) "State" means any of the fifty states, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, and the Trust Territory of the
Pacific Islands.

(33) "Storm water discharge associated with industrial
activity" means the discharge from any conveyance that is
used for collecting and conveying storm water and that is
directly related to manufacturing, processing or raw materials
storage areas at an industrial facility. For energy facilities, the
term includes, but is not limited to, storm water discharges
from industrial facility yards; immediate access roads and rail
lines used or traveled by carriers of raw materials, manufac-
tured products, waste material, or by-products used or created
by the facility; material handling sites; refuse sites; sites used
for the application or disposal of process waste waters (as
defined in 40 C.F.R. 401); sites used for the storage and
maintenance of material handling equipment; sites used for
residual treatment, storage, or disposal; shipping and receiv-
ing areas; manufacturing buildings; storage areas (including
tank farms) for raw materials, and intermediate and final
products; and areas where industrial activity has taken place
in the past and significant materials remain and are exposed
to storm water. For the purposes of this subsection, material
handling activities include storage, loading and unloading,
transportation, or conveyance of any raw material, intermedi-
ate product, final product, by-product or waste product. The
term excludes areas located on facility lands separate from
the facility's industrial activities, such as office buildings and
accompanying parking lots as long as the drainage from the
excluded areas is not mixed with storm water drained from
the above described areas. The following additional catego-
ries of facilities are considered to be engaging in "industrial
activity":

(a) Facilities subject to storm water effluent limitations
guidelines, new source performance standards, or toxic pol-
lutant effluent standards under 40 C.F.R. subchapter N;

(b) Facilities where construction activity includes clear-
ing, grading and excavation, except operations that result in
the disturbance of less than five acres of total land area. Con-
struction activity also includes the disturbance of less than
five acres of total land area that is a part of a larger common
plan of development or sale if the larger common plan will
ultimately disturb five acres or more.

(34) "Surface waters of the state" means all waters
defined as "waters of the United States" in 40 C.F.R. 122.2
that are within the boundaries of the state of Washington.
This includes lakes, rivers, ponds, streams, inland waters,
wetlands, ocean, bays, estuaries, sounds, and inlets.

(35) In the absence of other definitions as set forth
herein, the definitions as set forth in 40 C.F.R. 122.2 and
122.26(b) shall be used.

AMENDATORY SECTION (Amending WSR 04-23-003,
filed 11/4/04, effective 11/11/04)

WAC 463-76-025  Authorization required. No waste
materials or pollutants may be discharged from any energy
facility as defined in WAC 463-76-010 into surface waters of
the state, except as authorized pursuant to this chapter or as
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authorized by the council pursuant to its authority under
chapter 80.50 RCW for coverage under a general permit
((promulgated)) issued by the department of ecology. In
administering this chapter, the council will seek maximum
coordination and avoid duplication between the council and
the department of ecology pursuant to RCW 90.48.262(2).

WSR 15-24-043
PERMANENT RULES

WASHINGTON STATE UNIVERSITY
[Filed November 23, 2015, 9:37 a.m., effective August 22, 2016]

Effective Date of Rule: August 22, 2016.
Purpose: Washington State University (WSU) is adding

health and safety policy and regulations for WSU Pullman.
WSU seeks a tobacco-free campus to include all campus
grounds, state-owned vehicles, and equipment at Pullman.
This will be in addition to the WSU Spokane and WSU Van-
couver campuses that are already tobacco-free. The Wash-
ington Clean Indoor Act currently prohibits smoking in pub-
lic buildings and places of employment, as well as within
twenty-five feet of doors, windows, and ventilation intakes.

Statutory Authority for Adoption: RCW 28B.30.150.
Adopted under notice filed as WSR 15-16-105 on

August 4, 2015.
Number of Sections Adopted in Order to Comply with

Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 3, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 3, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 3, Amended 0, Repealed 0.

Date Adopted: October 30, 2015.

D. Bartlett, Director
Procedures, Records, and Forms

and University Rules Coordinator

Chapter 504-38 WAC

HEALTH AND SAFETY REGULATIONS SPECIFIC 
TO WASHINGTON STATE UNIVERSITY PULLMAN

NEW SECTION

WAC 504-38-010  Tobacco and nicotine use—
Authority. Pursuant to RCW 28B.30.150(1), the Washing-
ton State University (WSU) board of regents is granted
authority to establish rules and regulations for tobacco and

nicotine use on property owned, operated, and/or maintained
by the university.

NEW SECTION

WAC 504-38-020  Tobacco and nicotine products.
Washington State University Pullman acknowledges the
findings of the United States Surgeon General that tobacco
use in any form, active and passive, is a significant health
hazard. The university further recognizes that the United
States Environmental Protection Agency classifies environ-
mental tobacco smoke as a class A carcinogen. In light of
these health risks, and in support of a safe and healthy learn-
ing/working environment, WSU Pullman establishes the
restrictions in this section, WAC 504-38-010, and 504-38-
030, otherwise collectively referred to as the WSU Pullman
tobacco and nicotine use policy.

(1) Tobacco and nicotine usage is not permitted within
the perimeter of WSU Pullman property. Smoking and nico-
tine use materials must be secured, extinguished, and/or dis-
posed of prior to entering WSU Pullman property or exiting
private vehicles. Improper disposal, including spitting
smokeless tobacco or discarding cigarette butts on the ground
or out of a vehicle, is not permitted.

(2) The WSU Pullman tobacco and nicotine use policy
applies to all students, faculty, and staff or other persons
using university facilities.

(3) The WSU Pullman tobacco and nicotine use policy is
not intended to impede on institutional review board (IRB)
research projects. IRB-approved research projects are exempt
from this policy.

(4) The WSU Pullman tobacco and nicotine use policy is
not intended to impede on WSU tobacco and nicotine cessa-
tion programs.

(5) Definitions. For the purposes of this chapter, the
terms "tobacco and nicotine use products" and "property" are
defined as follows:

(a) Tobacco and nicotine use products. Cigarettes,
cigars, pipes, hookah, all forms of smokeless tobacco, elec-
tronic cigarettes, nicotine inhalers, clove cigarettes, and other
alternative products made primarily with or from tobacco.

(b) Property. All buildings, grounds, state-owned vehi-
cles and equipment (motor pool, maintenance) including, but
not limited to, parking lots, bus stops, county-owned and
WSU-maintained streets or sidewalks, recreational fields,
golf course, and all open common areas within the WSU
Pullman campus. This also includes noncontiguous WSU-
owned property located within the city limits of Pullman,
Washington, and in Whitman County, Washington.

(6) The sale or free distribution of tobacco or nicotine
products or tobacco-related merchandise is prohibited on uni-
versity property.

(7) Sponsorship of campus events by tobacco or nicotine
promoting organizations is prohibited.

(8) Advertisement of tobacco or nicotine products at uni-
versity events is prohibited regardless of sponsorship.

(9) Tobacco or nicotine use on university property or
improper disposal of smoking materials may result in disci-
plinary action. Employees may be subject to corrective or
disciplinary action and students may be referred to the WSU
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Pullman office of student conduct. Other violators may be
trespassed from the WSU Pullman campus and subject to
other sanctions available to enforce the tobacco and nicotine
use policy.

(10) Signage. Signs are to be posted at prominent loca-
tions regarding applicable restrictions.

NEW SECTION

WAC 504-38-030  Tobacco and nicotine use—Com-
munication and compliance. (1) The following WSU Pull-
man persons and departments are responsible for ensuring
that the WSU Pullman tobacco and nicotine use policy is
communicated to employees, students, visitors, and others in
the WSU Pullman community as indicated:

(a) Human resources regarding employees;
(b) Student affairs regarding students;
(c) Department supervisors and leads regarding their vis-

itors, guests, and contractors;
(d) Communications and scheduling offices for events

regarding their attendees, guests, and visitors;
(e) Finance and administration regarding outside con-

tractors and vendors;
(f) President's office regarding partner institutions, its

visitors, and guests;
(g) Athletics regarding their patrons, visitors, and guests.
(2) Members of the WSU Pullman community may

notify public safety of repeat offenders and/or of disruptive
behavior. The enforcement of the tobacco and nicotine use
rules and regulations in this section, WAC 504-38-010 and
504-38-020 is the responsibility of the public safety depart-
ment with the assistance of all members of the WSU Pullman
community.

(3) Each of the above responsible persons and depart-
ments may establish procedures and protocols, consistent
with each other and the WSU Pullman tobacco and nicotine
use policy. Such procedures and protocols are to be designed
to assist and encourage students and employees to enroll in
tobacco and nicotine use cessation programs, comply with
this policy, and to observe state smoking laws.

(4) Any person who repeatedly violates the WSU Pull-
man tobacco and nicotine use policy may be asked to leave
the property and/or may be removed and subject to trespass
admonition. Employees may be subject to corrective or disci-
plinary action and students may be subject to student conduct
action. Public safety officers are authorized to control and
regulate facilities use as prescribed by this policy.

(5) Any person interfering with a university public safety
officer in the discharge of the WSU Pullman tobacco and nic-
otine use policy may be in violation of WSU Pullman policy
and state law (RCW).

WSR 15-24-047
PERMANENT RULES

EASTERN WASHINGTON UNIVERSITY
[Filed November 23, 2015, 1:00 p.m., effective December 24, 2015]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amending chapter 172-144 WAC, Special
charges—Financial responsibility, to update rules related to
recovery of debts due to the university. These revisions are
needed to update university standards and processes for han-
dling recovery of debts to add needed provisions, increase
clarity, and to more closely reflect current practice.

Citation of Existing Rules Affected by this Order:
Repealing WAC 172-144-010, 172-144-020, 172-144-040,
and 172-144-045.

Statutory Authority for Adoption: RCW 28B.35.120
(12).

Adopted under notice filed as WSR 15-20-088 on Octo-
ber 6, 2015.

Changes Other than Editing from Proposed to Adopted
Version: Revised allowable percentage of unpaid charges
that serve as the basis for collection fees to coincide with
RCW 19.16.510 (1)(b).

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 5, Amended 0, Repealed 4.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 4, Amended
0, Repealed 1.

Number of Sections Adopted Using Negotiated Rule
Making: New 5, Amended 0, Repealed 4; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 20, 2015.

Trent Lutey
University Policy Administrator

Chapter 172-144 WAC

OUTSTANDING FINANCIAL OBLIGATIONS TO 
THE UNIVERSITY ((SPECIAL CHARGES—FINAN-

CIAL RESPONSIBILITY))

NEW SECTION

WAC 172-144-100  Applicability. The provisions of
this chapter shall be used to pursue recovery of outstanding
financial obligations owed to the university. This chapter
does not apply to wage overpayments to persons who are cur-
rent university employees. Wage overpayments for current
university employees are handled consistent with RCW
49.48.200-.210.

NEW SECTION

WAC 172-144-110  Notice of outstanding financial
obligation. (1) Whenever the university determines that a
debt owed to the university is outstanding, the university
shall provide written notice to the debtor. The notice shall
include:
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(a) the amount of the debt owed to the university,
(b) the basis for the claim,
(c) a demand for payment within a certain period of time,

and
(d) notification of the right of the debtor to challenge the

debt by requesting a brief adjudicative proceeding by submit-
ting a request within twenty-one calendar days of the notice.

(2) The notice must be served on the debtor. Service may
be accomplished by:

(a) posting the notice in the United States mail, properly
addressed to the last known address on file for the debtor with
postage prepaid;

(b) personally serving the debtor; or,
(c) by e-mailing the debtor if the debtor has previously

agreed to receive notice via e-mail.

NEW SECTION

WAC 172-144-120  Debtor requests for brief adju-
dicative proceedings. If a debtor disagrees with the notice of
outstanding financial obligation issued by the university, the
debtor can challenge the debt by filing a request for a brief
adjudicative proceeding. The university must receive the
request within twenty-one days after service of the notice of
outstanding financial obligation. If a request is not received
within twenty-one days, the university's determination of the
amount of debt owed is a final order.

The request must be submitted to the university's Chief
Financial Officer, 307 Showalter Hall, Cheney, WA 99004.
The request must set forth which debt is being contested and
the reasons the debtor believes the notice was incorrect.

Upon receiving the request for a brief adjudicative pro-
ceeding, the Chief Financial Officer will appoint a presiding
officer to conduct a brief adjudicative proceeding. The brief
adjudicative proceeding will be conducted in accordance
with the university's rules for adjudicative proceedings, chap-
ter 172-108 WAC.

NEW SECTION

WAC 172-144-130  Final order. If a debtor fails to
timely request a brief adjudicative proceeding, the univer-
sity's notice of the debt owed becomes a final order. If the
debtor timely requests a brief adjudicative proceeding, at the
conclusion of the proceedings identified in WAC 172-108-
070, the university will issue a final order specifying what, if
any, debt is owed to the university and a time period during
which the debtor must pay the debt.

NEW SECTION

WAC 172-144-140  Collection of outstanding finan-
cial obligations. After making a final determination regard-
ing a person/entity's outstanding financial obligation, if the
debtor fails to pay the debt within the time specified by the
university, the university may pursue any lawful means to
collect the debt. This includes, but is not limited to:

(1) Registration/Transcripts: The university may with-
hold admission or registration privileges, conferring of
degrees, and the issuance of academic transcripts for a person
who has an outstanding financial obligation to the university,

even if the debt has been assigned to another agency, entity,
or department.

(2) Collections: If the debt remains unpaid for more than
30 days after notice of the university's final determination,
the university may assign the debt to a collection agency in
accordance with RCW 19.16.050. If the debt is assigned to a
collection agency, the debtor is responsible for all collection
fees, which may be based on a percentage up to 50% of the
unpaid charges, and all costs and expenses, including attor-
neys' fees related to collection of the unpaid debt.

(3) Civil Action: The university may initiate a civil
action against the debtor to recover the debt.

(4) Travel Costs: Financial obligations which result from
travel advances or travel-related expenditures will be
addressed and collected consistent with the office of financial
management's policies.

(5) Other: The university may pursue any other lawful
means of recovering the outstanding financial obligation.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WSR 15-24-048
PERMANENT RULES

EASTERN WASHINGTON UNIVERSITY
[Filed November 23, 2015, 1:01 p.m., effective December 24, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: Amending chapter 172-100 WAC, Traffic and

parking rules. These changes are needed to add rules related
to the use of electric vehicle charging stations on university
property and to more accurately reflect current organizational
operations and practices.

Citation of Existing Rules Affected by this Order:
Amending chapter 172-100 WAC.

Statutory Authority for Adoption: RCW 28B.35.120
(12).

Adopted under notice filed as WSR 15-20-090 on Octo-
ber 6, 2015.

Changes Other than Editing from Proposed to Adopted
Version: Clarified the requirements for parking at an electric
vehicle charging station in a permit required parking lot or in
a metered parking space.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

WAC 172-144-010 Purpose.

WAC 172-144-020 Authority of the university to make 
deductions.

WAC 172-144-040 Periodic deductions.

WAC 172-144-045 Financial obligations relating to 
travel.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 1, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 20, 2015.

Trent Lutey
University Policy Administrator

Chapter 172-100 WAC

TRAFFIC AND PARKING RULES

NEW SECTION

WAC 172-100-150  Electric vehicle charging stations.
(1) These rules govern the use of electric vehicle charging
stations (EVCSs) that are located on parking lots or at
metered parking spaces which are owned and/or operated by
Eastern Washington University (EWU). All EVCSs will be
clearly marked by signs and green pavement markings as
required by RCW 46.08.185.

(2) General rules:
(a) Vehicles parked in an EVCS must be in compliance

with all other parking rules for that parking area as described
in chapter 172-100 WAC.

(b) Vehicles must be actively charging while parked in
an EVCS. Per RCW 46.08.185, a monetary penalty will be
assessed to any vehicle parked in an EVCS on public or pri-
vate property if the vehicle is not connected to the charging
equipment.

(c) There is no additional charge to plug into an EVCS.
(d) Permit Required EVCS: A vehicle that is parked in

an EVCS located in a non-metered space on a permit-
required parking lot-

(i) must display a valid parking permit for the lot and,
(ii) is limited to four hours per day of parking in the

EVCS during designated days/times in which a parking per-
mit is required.

(e) Metered EVCS: A person using an EVCS located at a
metered-parking space-

(i) must pay the required parking meter fee and,
(ii) is limited to four hours per day of parking in the

EVCS during posted days/times of operation.
(3) Restrictions
(a) Charging of an electric vehicle is limited to an EVCS

only. No person may use an electrical outlet of any facility
owned and/or operated by EWU for vehicle charging except
for vehicles that are owned or leased by EWU.

(b) EVCSs may be closed for special event parking,
maintenance, and/or construction.

(c) An EVCS may be reserved through the Parking and
Transportation Services office for some special event park-
ing.

(d) EWU assumes no responsibility or liability for dam-
age to vehicles using an EVCS.

(e) A violation of these rules may result in issuance of a
parking infraction.

WSR 15-24-049
PERMANENT RULES

EASTERN WASHINGTON UNIVERSITY
[Filed November 23, 2015, 1:02 p.m., effective December 24, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: Adopting chapter 172-110 WAC, Drones and

model aircraft, to codify rules related to the use of unmanned
aircraft on or over property owned, operated or controlled by
Eastern Washington University. These rules are needed to
protect personal privacy and ensure public safety.

Statutory Authority for Adoption: RCW 28B.35.120
(12).

Adopted under notice filed as WSR 15-20-089 on Octo-
ber 6, 2015.

Changes Other than Editing from Proposed to Adopted
Version: Reiterated in WAC 172-110-020 and 172-110-040,
the requirement to obtain approval of the director of public
safety prior to use of any drone or model aircraft as described
in the chapter; revised definitions in WAC 172-110-030, for
clarity; simplified FAA coordination procedures in WAC
172-110-040; renamed third party professional use as non-
university use in WAC 172-110-050, for clarity; simplified
violations in WAC 172-110-090, for clarity.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 9, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 9, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 20, 2015.

Trent Lutey
University Policy Administrator

Chapter 172-110 WAC

DRONES AND MODEL AIRCRAFT

NEW SECTION

WAC 172-110-010  Scope. These rules govern the use
of drones and model aircraft:
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(1) by university employees and students operating a
drone or model aircraft in any location as part of their univer-
sity employment or as part of university activities; and,

(2) the operation by any person of a drone or model air-
craft on or above Eastern Washington University property.

NEW SECTION

WAC 172-110-020  University approval required.
The operation of drones and model aircraft is regulated by the
Federal Aviation Administration (FAA) and relevant state
law. Eastern Washington University is committed to ensuring
compliance with those legal standards and reducing risks to
safety, security and privacy. The use of any drone or model
aircraft either on or above university property or by a univer-
sity employee or student during a university activity is pro-
hibited, unless prior authorization for such use is obtained
from the Director of Public Safety in accordance with this
chapter.

NEW SECTION

WAC 172-110-030  Definitions. Throughout this chap-
ter, the following definitions shall apply:

(1) 'Eastern Washington University Property' includes
all buildings, grounds, and land that are owned, leased, occu-
pied, and/or operated by Eastern Washington University.

(2) 'Director' means the Eastern Washington University
Director of Public Safety or designee.

(3) 'Drones' refers to all types of Unmanned Aircraft Sys-
tems (UAS) as defined by the Federal Aviation Administra-
tion (FAA) and includes any aircraft that is operated without
the possibility of direct human intervention from within or on
the aircraft and associated elements.

(4) 'Model Aircraft' refers to Unmanned Aircraft Sys-
tems that are used solely for hobby and/or recreational pur-
poses. A model aircraft is capable of sustained flight and
must be flown within the visual line of sight of the person
operating the aircraft.

(5) 'Navigable Airspace' means the airspace of the
United States above the minimum altitudes of flight pre-
scribed by the regulations of the FAA, including airspace
needed to ensure safety in the takeoff and landing of aircraft.

(6) Commercial Purpose means the transportation of per-
sons or property or other use of drones for compensation or
hire.

NEW SECTION

WAC 172-110-040  University use of drones. The uni-
versity, in carrying out its educational, research, and service
missions, may make use of drones when granted authoriza-
tion to do so by the FAA.

A university employee or student who wishes to operate
a drone as part of their university employment or an official
university activity must contact the Director. Any use must
be approved in advance by the Director. The Director will
ensure the use complies with FAA regulations and university
policy. The Director, in conjunction with the requestor, will
submit any necessary requests for authorization to the FAA.

Any university employee, student, or unit purchasing a
UAS (or the parts to assemble a UAS) with university funds
or funds being disbursed through a university account, or
grant funds, must contact the Director to pursue needed
approval(s).

Any use or work on UAS technology by university
employees and students must comply with the International
Traffic in Arms Regulations, Export Administration Regula-
tions, and Office of Foreign Asset Control regulations.

NEW SECTION

WAC 172-110-050  Non-university use of drones.
Anyone planning to use a drone on or above Eastern Wash-
ington University property for a non-university purpose shall:

(1) obtain approval from the Director;
(2) provide proof of FAA approval;
(3) enter into a contract which holds the university harm-

less from any resultant claims or harm to individuals and
damage to university property; and,

(4) provide proof of insurance as required by the Direc-
tor.

NEW SECTION

WAC 172-110-060  Use of model aircraft. Use of
model aircraft on or above Eastern Washington University
property requires the advance approval of the Director and is
subject to the following restrictions:

(1) Model aircraft must be kept within visual sightline of
the operator at all times;

(2) Model aircraft must weigh under 55 pounds unless
certified by an aeromodeling community-based organization;
and,

(3) Model aircraft must be flown a sufficient distance
from populated areas.

Use of a drone for university purposes, including
research and instruction, does not fall within this section and
must comply with WAC 172-110-040.

NEW SECTION

WAC 172-110-070  Prohibited locations for use of
drones and model aircraft. The use of drones and model
aircraft is prohibited in areas where there is a reasonable
expectation of privacy in accordance with accepted social
norms. These areas include, but are not limited to, restrooms,
locker rooms, in and around residential buildings or facilities,
individual residential rooms, changing or dressing rooms,
health treatment rooms, campus daycare facilities, and uni-
versity offices and work areas. Drones and model aircraft
may not be used to monitor or record institutional or personal
information which may be found, for example, on computer
or other electronic displays.

NEW SECTION

WAC 172-110-080  Director of public safety. (1) The
Director of Public Safety shall ensure that the use of drones
and model aircraft subject to these rules is in compliance with
applicable federal and state laws.
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(2) The Director shall consider ethical issues related to a
proposed use of drones or model aircraft prior to approving
such use.

(3) The Director shall keep the Vice President for Busi-
ness and Finance informed of any use of drones or model air-
craft under these rules.

(4) In responding to a proposed use of a drone or model
aircraft, the Director may approve the use as proposed, may
require modification of the proposal, or may deny the pro-
posal.

(5) The Director may deny any proposed use of a drone
or model aircraft that he/she determines constitutes a com-
mercial use or is otherwise not authorized under federal,
state, or local laws or regulations.

(6) If the Director denies a proposed use, the denial may
be appealed, in writing, to the Vice President for Business
and Finance.

(7) The Director shall provide ongoing review of
approved drone and model aircraft use.

(8) With the approval of the Vice President for Business
and Finance, the Director may develop procedures for imple-
menting these rules.

(9) The Director may suspend or terminate any use of
drones or model aircraft deemed inconsistent with previously
approved use, and/or the requirements of federal, state, or
local regulations.

NEW SECTION

WAC 172-110-090  Violations. The university may
trespass or pursue other Legal action against persons who
violate this chapter.

Damages resulting from the use of drones or model air-
craft shall be the responsibility of the persons or units
involved.

WSR 15-24-050
PERMANENT RULES

EASTERN WASHINGTON UNIVERSITY
[Filed November 23, 2015, 1:04 p.m., effective December 24, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: Amending chapter 172-121 WAC, Eastern

Washington University student conduct code. This update
modifies student disciplinary council pool composition, noti-
fication procedures, sanctioning procedures, and related pro-
visions to better support university needs and to better com-
ply with Title IX and the Violence against Women Act.

Citation of Existing Rules Affected by this Order:
Amending chapter 172-121 WAC.

Statutory Authority for Adoption: RCW 28B.35.120
(12).

Adopted under notice filed as WSR 15-20-091 on Octo-
ber 6, 2015.

Changes Other than Editing from Proposed to Adopted
Version: Modified appeals to interim restrictions in WAC
172-121-140, to more clearly describe the appeal and notifi-
cation rights of the parties.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 4, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 9, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
5, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 9, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 20, 2015.

Trent Lutey
University Policy Administrator

AMENDATORY SECTION (Amending WSR 13-24-123,
filed 12/4/13, effective 1/4/14)

WAC 172-121-020  Definitions. For purposes of the
student conduct code, chapter 172-121 WAC, the definitions
in this section apply.

"Accused" refers to any student or student organization
that is accused of violating the student conduct code under
this chapter.

"Appeal authority" refers to the conduct review official
presiding over an appeal under WAC 172-121-130.

"Appellant" refers to any accused or complainant who
appeals the decisions or sanctions of a hearing authority
under WAC 172-121-130.

"Business days" refers to the days and hours the univer-
sity is open for business. Business days are Monday through
Friday, from 8:00 a.m. to 5:00 p.m., excluding holidays as set
forth in the university holiday schedule.

"Complainant" means any person who files a complaint
alleging that a student or student organization violated the
standards of conduct for students. Complainant also refers to
the university when the university files the complaint.

"Council" or "the council" refers to the student disci-
plinary council as described in WAC 172-121-070.

"Council hearing" refers to a conduct review hearing
before the student disciplinary council.

"Dean of students" refers to the dean of students or a des-
ignee of the dean of students.

"Director of SRR" refers to the director of student rights
and responsibilities, or designated representative.

"Harassment" encompasses harassment, sexual harass-
ment, gender-based harassment, and stalking for the purposes
of WAC 172-121-030 through 172-121-140. These terms are
further defined in WAC 172-121-200.

"Hearing authority" refers to the university official or
student disciplinary council who holds a conduct review
hearing.

"Notify" means to provide notice to a person. A person
may be notified in person, by telephone, by sending notice to
the person's university e-mail account, by leaving a message



Washington State Register, Issue 15-24 WSR 15-24-050

[ 33 ] Permanent

on his or her personal telephone, or by sending the notice in
the United States mail, properly addressed, postage prepaid,
to the person's last known address.

"Off-campus" refers to any location or facility that is not
owned, leased, rented, or operated by Eastern Washington
University.

"Policies" or "university policy" refers to the written reg-
ulations of the university, including the standards of conduct
for students, residence life handbook, university policies, and
graduate/undergraduate catalogs and handbooks.

"Recognized student organizations" refers to clubs, orga-
nizations, societies or similarly organized groups recognized
by the university or the associated students of Eastern Wash-
ington University (ASEWU).

"Serve" means to post a document in the United States
mail, properly addressed, postage prepaid, to a person's last
known address, personal service, or electronic service to the
person's university e-mail account.

"Session council" refers to the student disciplinary coun-
cil members selected for a specific hearing or appeal.

"Sexual misconduct" encompasses domestic violence,
((dating)) relationship violence, and acts of sexual violence
for the purposes of WAC 172-121-030 through 172-121-140.
These terms are further defined in WAC 172-121-200.

"Student" includes all of the following:

(a) Any applicant who becomes enrolled, for violations
of the code committed as part of the application process or
committed following the applicant's submission of the appli-
cation until the time of official enrollment;

(b) Any person currently enrolled at the university;

(c) Nonmatriculated, international students attending
institutes or foreign study programs through the university;
and

(d) Any person who was previously enrolled at the uni-
versity for violations of the code committed while enrolled. A
person who engaged in conduct in violation of the student
conduct code while a student remains subject to action under
this code even if the person has graduated, withdrawn, or is
not currently enrolled for any reason.

"Summary hearing" refers to a conduct review hearing
before the conduct review officer.

"University" means Eastern Washington University.

"University official" includes any person employed or
contracted by the university, performing assigned administra-
tive or professional responsibilities.

"University premises" means buildings and/or property
(including adjacent streets and sidewalks) which are owned,
leased, rented or operated by the university, to include all sat-
ellite campuses affiliated with the university.

"University president" refers to the university president
or a designee of the university president.

"Vice-president for student affairs" refers to the vice-
president for student affairs or their designated representa-
tive.

AMENDATORY SECTION (Amending WSR 13-24-123,
filed 12/4/13, effective 1/4/14)

WAC 172-121-060  Notification of criminal arrest. A
student is responsible for ((notifying)) informing the univer-
sity of any off-campus arrest.

When student rights and responsibilities (SRR) is
informed of the arrest of a student, the university may send a
letter to the student requiring that he or she make an appoint-
ment for an interview with the SRR. During this interview,
the director of SRR shall discuss with the student:

(1) The facts involved in the student's arrest;
(2) The student's obligation to keep the university

informed of the progress of any criminal charge(s); and
(3) The student's obligation to advise the university of

the final disposition of any criminal charge(s).
The university will cooperate with law enforcement and

other agencies administering a corrective or rehabilitative
program for the student.

AMENDATORY SECTION (Amending WSR 13-24-123,
filed 12/4/13, effective 1/4/14)

WAC 172-121-070  Conduct review officials. (1) The
director of SRR shall:

(a) Serve as the primary point of contact for all matters
relating to student conduct code violations and proceedings;

(b) Manage the proceedings as described in this chapter;
(c) Maintain all records of conduct review proceedings

as described in WAC 172-121-080;
(d) Ensure complaints of harassment or sexual miscon-

duct involving students are promptly investigated and
resolved as required by federal and state laws.

(2) Conduct review officer: The university president
shall designate one or more conduct review officers. The
director of OSRR may be designated as a conduct review
officer. The conduct review officer(s) shall:

(a) Preside over conduct review proceedings under this
chapter; and

(b) Review off-campus incidents of alleged misconduct
and make determinations as to whether the conduct involved
adversely affects the university community and/or the pursuit
of its objectives.

(3) Student disciplinary council: The student disciplinary
council hears cases of student conduct code violations as
described in WAC 172-121-120. The council also serves as
an appeal authority under WAC 172-121-130.

(a) Council pool: For each academic year, a pool of
council members shall be established. Appointment of coun-
cil pool members ((and their terms of service are)) is as fol-
lows:

(i) Faculty((: Three faculty)) members shall be selected
by the faculty senate for three-year terms;

(ii) Staff((: Three university staff)) members shall be
appointed by the university president for three-year terms;

(iii) Students((: Six students)) shall be appointed by the
president of the ASEWU for one-year terms. Student
appointments shall be made with the advice and consent of
the associated students' legislature, as described in the consti-
tution of the ASEWU. Students holding a position with any
of the associated student courts, or who are in any way affili-
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ated with any judicial, quasi-judicial, or advocacy position
with the courts of the ASEWU, may not be appointed to the
council pool;

(iv) Community members: One or more members of the
local community may be appointed by the university presi-
dent. Community members serve until either the community
member or the university president elects to sever the
appointment, up to a maximum appointment period of three
years. Community members shall be considered school offi-
cials while acting in their capacities as community members
on the student disciplinary council and shall sign statements
indicating they will comply with the confidentiality require-
ments of the Family Education Rights and Privacy Act;

(v) Council chair: The director of SRR, or designee, shall
serve as chair of council proceedings but will not have the
right to vote;

(vi) Vacancies: Council pool vacancies shall be filled as
needed by the designated appointing authority.

(b) Session council: When a student disciplinary council
is needed for a hearing or an appeal, council members shall
be selected from the council pool as follows:

(i) Composition: A session council will typically consist
of one nonvoting chair, two student members, and two fac-
ulty or staff members. The faculty/staff members may be
both faculty, both staff, or one faculty and one staff member.
The number of council members may vary, so long as quo-
rum requirements are met. A community member may also
serve on a session council, at the discretion of the director of
SRR;

(ii) Selection: The director of SRR shall select available
members from the council pool to serve as the session coun-
cil;

(iii) Quorum: A quorum consists of three voting mem-
bers which must include at least one student and one faculty/
staff member.

AMENDATORY SECTION (Amending WSR 13-24-123,
filed 12/4/13, effective 1/4/14)

WAC 172-121-100  Complaints. (1) Filing of com-
plaints.

(a) Any person may file a complaint against a student or
student organization for violation of the student conduct
code.

(b) A person wishing to file a complaint under the stu-
dent conduct code must submit the complaint, in writing, to
one of the following:

(i) Student rights and responsibilities; or
(ii) The office of the dean of students.
(c) Filing a complaint under the student conduct code

does not prohibit or limit a person's right to file complaints or
charges with other civil and/or criminal authorities for viola-
tions of local, county, state, or federal law.

(d) All student conduct code complaints will be for-
warded to the director of SRR for further review and action.

(e) In cases where the university is acting as the com-
plainant, the director of SRR shall initiate the complaint.

(2) Complaint review. Upon receipt of a complaint, the
director of SRR shall review the complaint to determine
whether it includes allegations of harassment, sexual miscon-

duct, and/or criminal conduct that will require special pro-
cessing under subsection (3) of this section and whether
appropriate law enforcement or other authorities should be
notified.

(3) Special rules for complaints of harassment and/or
sexual misconduct. Except where specifically stated, this sec-
tion applies to all allegations the university receives of
harassment and/or sexual misconduct. This section shall
apply regardless of where the alleged acts occurred.

(a) Report to Title IX coordinator. The director of SRR
shall report all complaints which may constitute any form of
harassment and/or sexual misconduct to the university Title
IX coordinator within two business days.

(b) Prompt resolution. The university shall investigate
any complaint alleging harassment and/or sexual misconduct
when it is legally required to do so to determine if the univer-
sity will pursue the incident under this student conduct code
and/or refer the incident to other departments or agencies for
further criminal, civil, or disciplinary action. All allegations
of harassment and/or sexual misconduct shall be promptly
investigated and resolved. In the absence of extenuating cir-
cumstances, the university will seek to have the allegations
resolved within sixty days from the date it is notified of the
allegation.

(c) Confidentiality. To facilitate the investigative pro-
cess and protect the privacy of those involved, all information
will be maintained in a confidential manner to the fullest
extent permissible by law. During an investigation, complaint
information will be disseminated on a need-to-know basis. If
the complainant or victim wishes to remain anonymous, the
university will take all reasonable steps to investigate the
allegation without disclosing the name of the complainant to
the extent allowed by state and federal law. If the com-
plainant or victim wishes to remain anonymous, the univer-
sity shall inform them that its ability to investigate and
respond to the allegation will be limited. The university can-
not ensure confidentiality, as its legal obligations under fed-
eral or state law may require investigation of the allegation
and possible disclosure of the complainant's name. Reports of
crimes to the campus community shall not include the names
of the complainants or victims. Files subject to public disclo-
sure will be released to the extent required by law.

(d) Right to file a criminal report. Once the university is
notified of an allegation of sexual harassment, gender-based
harassment, stalking, or any form of sexual misconduct, it
will notify the potential victim of their right to file a criminal
complaint with campus or local law enforcement. If the vic-
tim in such circumstances wishes to report the conduct to
local law enforcement, the university will assist them in
doing so. The university will also notify the victim that he or
she is not required to file a report with local law enforcement.
The university will report allegations of harassment or sexual
misconduct to law enforcement or other authorities consistent
with federal, state, and local law.

(4) Interim measures. During the complaint review, the
director of SRR will evaluate the circumstances and recom-
mend to the dean of students if any interim restriction action
against the accused is warranted or if any interim measures to
assist or protect the complainant and/or victim during the
conduct code process are needed. In cases of alleged harass-
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ment and/or sexual misconduct, the director of SRR shall, in
conjunction with the dean of students and other appropriate
university officials, take immediate steps to protect the com-
plainant and/or victim from further harassment prior to com-
pletion of the investigation/resolution of the complaint.
Appropriate steps may include separating the accused
harasser and the complainant/victim, providing counseling
for the complainant/victim and/or harasser, and/or taking dis-
ciplinary action against the accused.

(5) Inform complainant. As part of the complaint review
process, the director of SRR will follow up with the com-
plainant as described below.

(a) For cases other than harassment and/or sexual mis-
conduct, the director of SRR will contact the complainant and
provide them with the following information:

(i) The complainant's rights under the student conduct
code;

(ii) The allegations which the complainant has against
the accused;

(iii) The potential conduct code violations related to the
allegations; and

(iv) How to report any subsequent problems or retalia-
tion, including intimidation, threats, coercion, or discrimina-
tion.

(b) In all cases alleging harassment or sexual miscon-
duct, the director of SRR will provide the complainant with
written ((notification)) information that will include, at a
minimum:

(i) The student's rights and options, including options to
avoid contact with the respondent((,)); a list of available uni-
versity and community resources ((to assist the student
regarding academic, living, transportation and working situa-
tions, and possible protective measures they can take;)) for
counseling, health, mental health, victim advocacy, legal
assistance, student financial aid, and other academic and
housing services; and options for, available assistance in, and
how to request changes to academic, living, transportation,
and working situations or protective measures.

(ii) The importance of preserving evidence of the alleged
incident and procedures to follow to preserve evidence of the
alleged incident;

(iii) Who will receive a report of the allegation;
(iv) Their right to file or not file a criminal complaint as

detailed above and the ability to be assisted by campus
authorities in notifying law enforcement authorities if the
complainant wishes to do so;

(v) A list of resources for obtaining protective, no con-
tact, restraining, or similar orders, if applicable;

(vi) The procedures the university will follow when
determining if discipline is appropriate;

(vii) Steps the university will take to ensure confidential-
ity of complainants and other necessary parties and the limits
this may place on the university's ability to investigate and
respond, as set forth above; and

(viii) Information regarding the university's policy
against retaliation, steps the university will take to prevent
and respond to any retaliation, and how the student should
report retaliation or new incidents.

(6) Following the complaint review, the director of SRR
will either dismiss the matter or arrange a preliminary confer-
ence.

(a) Dismiss the matter. If the director of SRR believes
that there is insufficient justification or insufficient evidence
to pursue conduct review proceedings against the accused,
he/she may dismiss the matter. In such cases, the director of
SRR will prepare a written record of the dismissal. The direc-
tor of SRR will also notify the complainant of their decision,
if such notification is appropriate and feasible. The dismissal
letter, along with the original complaint and any other related
documents, will be maintained as described in WAC 172-
121-080. In cases of harassment and/or sexual misconduct,
the complainant/victim may request a review of the dismissal
by the dean of students.

(b) Preliminary conference. If the director of OSRR does
not dismiss the matter he/she will arrange a preliminary con-
ference as described in WAC 172-121-110.

AMENDATORY SECTION (Amending WSR 13-24-123,
filed 12/4/13, effective 1/4/14)

WAC 172-121-120  Hearings. The provisions of sub-
sections (1) through (8) of this section apply to both summary
hearings and to council hearings.

(1) General provisions.
(a) Hearing authority: The hearing authority exercises

control over hearing proceedings. All procedural questions
are subject to the final decision of the hearing authority.

(b) Closed hearings: All conduct review hearings will be
closed. Admission of any person to a conduct review hearing
shall be at the discretion of the hearing authority.

(c) Consolidation of hearings: In the event that one or
more students are charged with the same misconduct arising
from the same occurrence, the hearing authority may conduct
separate hearings for each student or consolidate the hearings
as practical, as long as consolidation does not impinge on the
rights of any student.

(2) Appearance.
(a) Failure to appear: In cases where proper notice has

been given but the accused fails to attend a conduct review
hearing, the hearing authority shall decide the case based on
the information available, without the accused's input.

(b) Complainant's appearance: The complainant will be
provided options for reasonable alternative arrangements if
they do not wish to be present in the same room as the
accused student during the hearing. The complainant may
appear at the conduct review hearing in person, through tele-
phone conference, or through any other practical means of
communication, so long as the complainant's identity can be
reasonably established.

(c) Advisors: The complainant and the accused may be
assisted by an advisor during conduct review hearings as
described in WAC 172-121-090.

(d) Disruption of proceedings: Any person, including the
accused, who disrupts a hearing, may be excluded from the
proceedings.

(e) Telephonic appearance. In the interest of fairness and
expedience, the hearing authority may permit any person to
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appear by telephone, audio tape, written statement, or other
means, as appropriate.

(3) Evidence.
(a) Evidence: Pertinent records, exhibits and written

statements may be accepted as information for consideration
by the hearing authority. However, hearing authorities are not
bound by the rules of evidence observed by courts. The hear-
ing authority may exclude incompetent, irrelevant, immate-
rial or unduly repetitious material.

(b) The accused, and, in cases of sexual harassment or
sexual misconduct, the complainant and/or victim, have the
right to view all material presented during the course of the
hearing.

(4) Standard of proof. The hearing authority shall deter-
mine whether the accused violated the student conduct code,
as charged, based on a preponderance of the evidence. A pre-
ponderance means, based on the evidence admitted, whether
it is more probable than not that the accused violated the stu-
dent conduct code.

(5) Sanctions. In determining what sanctions shall be
imposed, the hearing authority may consider the evidence
presented at the hearing as well as any information contained
in the student's disciplinary and academic records. If a stu-
dent fails to appear for a hearing, then the hearings authority
shall review the evidence provided and may consider infor-
mation available from the student's disciplinary and aca-
demic records in determining what sanction should be
imposed.

(6) Witnesses.
(a) The complainant, victim, accused and hearing

authority may present witnesses at council review hearings.
(b) The party who wishes to call a witness is responsible

for ensuring that the witness is available and present at the
time of the hearing.

(c) The hearing authority may exclude witnesses from
the hearing room when they are not testifying. The hearing
authority is not required to take the testimony of all witnesses
called by the parties if such testimony may be inappropriate,
irrelevant, immaterial, or unduly repetitious.

(d) All parties have the right to hear all testimony pro-
vided by witnesses during the hearing.

(7) Questioning:
(a) The complainant and the accused may submit ques-

tions to be asked of each other or of any witnesses. Questions
shall be submitted, in writing, to the hearing authority. The
hearing authority may ask such questions, but is not required
to do so. The hearing authority may reject any question which
it considers inappropriate, irrelevant, immaterial or unduly
repetitious. The hearing authority has complete discretion in
determining what questions will be asked during the hearing.

(b) During a conduct review hearing, only the hearing
authority may pose questions to persons appearing before
them.

(c) The hearing authority may ask their own questions of
any witness called before them.

(8) The hearing authority may accommodate concerns
for personal safety, well-being, or fears of confrontation of
any person appearing at the hearing by providing separate
facilities, or by permitting participation by telephone, audio

tape, written statement, or other means, as determined appro-
priate.

(9) Summary hearing procedures.
(a) The conduct review officer may hold a summary

hearing with the accused only if all of the following condi-
tions are met:

(i) The accused waives his/her right to prior notice about
a conduct review hearing;

(ii) The accused requests that the case be heard in a sum-
mary hearing with the conduct review officer; and

(iii) The conduct review officer agrees to conduct the
summary hearing. The conduct review officer is not obligated
to conduct a summary hearing, but may instead refer the case
to the student disciplinary council for a council hearing.

(b) Sexual misconduct cases. Allegations of sexual mis-
conduct may not be resolved through a summary hearing but
must be referred for a council hearing, unless the case has
been otherwise resolved.

(c) Scheduling. A summary hearing may take place
immediately following the preliminary conference or it may
be scheduled for a later date or time, except that, in cases of
harassment, a summary hearing cannot take place without
first notifying the complainant/victim of the hearing. If the
summary hearing will be held at a later date or time, the con-
duct review officer shall schedule the hearing and notify the
accused and, in the case of harassment, the complainant/vic-
tim of the date, time, and place of the hearing. The conduct
review officer may coordinate with the parties to facilitate
scheduling, but is not required to do so.

(d) If the accused fails to appear at the summary hearing,
the conduct review officer may conduct the summary hearing
without the accused present or refer the case to the student
disciplinary council for a council hearing under WAC 172-
121-110. The conduct review officer may also place a hold
on the accused's academic records under WAC 172-121-080.

(e) Deliberation. After the hearing, the conduct review
officer shall decide whether the accused violated the student
conduct code based on a preponderance of the evidence.

(i) If the conduct review officer determines that there is
not sufficient information to establish a violation by a pre-
ponderance of evidence, the conduct review officer shall dis-
miss the complaint.

(ii) If the conduct review officer determines that the
accused violated the student conduct code, the conduct
review officer shall impose any number of sanctions as
described in WAC 172-121-210.

(f) Notification. The conduct review officer shall
((notify)) serve the accused((, in writing,)) with a brief writ-
ten statement setting forth the outcome of the summary hear-
ing ((outcome)) and notice of the right to appeal. In the case
of sexual harassment, gender-based harassment, or stalking,
the victim shall be provided with written notice of: (i) The
university's determination as to whether such harassment
occurred; (ii) the victim's right to appeal; (iii) any change to
the results that occurs prior to the time that such results
become final; and when such results become final (20 U.S.C.
1092(f)). Information regarding the discipline of the accused
will not be released unless:
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(A) The information contained in the record directly
relates to the complainant, such as an order requiring the stu-
dent harasser to not contact the complainant; or

(B) The misconduct involves a crime of violence or a
sexual assault, including rape, ((dating)) relationship vio-
lence, domestic violence or stalking as defined in 42 U.S.C.
Sec. 13925(a).

(10) Council hearing procedures.
(a) Scheduling and notification. If the conduct review

officer has decided to refer the case to the student disciplinary
council for a council hearing, the director of SRR shall sched-
ule the hearing and notify the accused with the date, time and
location of the hearing. The director of SRR shall also inform
the council((, accused,)) and notify the complainant/victim of
the date, time, and location of the hearing in writing. The
council must receive at least seventy-two hours' notice as to
the time and place of the hearing. The conduct review officer
may coordinate with the parties to facilitate scheduling, but is
not required to do so.

(b) Deliberations and sanctions. Following the hearing,
the council shall meet in closed session and, within seven
days, determine by majority vote whether, by a preponder-
ance of the evidence, the accused violated the student con-
duct code. If the council determines the accused violated the
student conduct code, the council shall then decide what
sanctions shall be imposed. Sanctions shall be decided by
majority vote and in closed session.

(c) Notification. The council chair shall forward the
council decision to the director of SRR. The director of SRR
shall ((notify)) serve the accused ((of)) with a brief written
statement setting forth the council's decision and notice of the
right to appeal. In the case of sexual harassment, gender-
based harassment, stalking, or any act of sexual misconduct,
the victim shall be provided with written notice of: (i) The
university's determination as to whether such harassment/
sexual misconduct occurred; (ii) the victim's right to appeal;
(iii) any change to the results that occurs prior to the time that
such results become final; and when such results become
final (20 U.S.C. 1092(f)). Information regarding the disci-
pline of the accused will not be released unless:

(A) The information contained in the record directly
relates to the complainant, such as an order requiring the stu-
dent harasser to not contact the complainant; or

(B) The misconduct involves a crime of violence or a
sexual assault, including rape, ((dating)) relationship vio-
lence, domestic violence or stalking as defined in 42 U.S.C.
Sec. 13925(a).

AMENDATORY SECTION (Amending WSR 13-24-123,
filed 12/4/13, effective 1/4/14)

WAC 172-121-130  Appeals. (1) Basis: Appeals may be
filed by the accused or the complainant. In cases of harass-
ment and/or sexual misconduct, the victim may also file an
appeal. Appeals may be filed for one or more of the following
reasons:

(a) To determine whether the hearing was conducted
according to established procedures. A hearing may have
deviated from established procedures if:

(i) The hearing was not conducted fairly in light of the
charges and information presented;

(ii) The complainant was not given a reasonable oppor-
tunity to prepare and to present information as provided by
the student conduct code;

(iii) The accused was not given a reasonable opportunity
to prepare and to present a response as provided by the stu-
dent conduct code.

(b) The hearing authority misinterpreted the student con-
duct code.

(c) To determine whether the decision reached by the
hearing authority was based on the information presented and
that that information was sufficient to reasonably establish
that a violation of the conduct code did or did not occur based
on a preponderance of the evidence.

(d) To determine whether the sanction(s) imposed were
reasonable and appropriate for the associated conduct code
violation(s).

(e) To consider newly discovered, material information
which was not known to the appellant and could not reason-
ably have been discovered and presented by the appellant at
the original hearing. It is the party's obligation to present all
evidence at the time of the original hearing. The university is
not obligated to grant an appeal and conduct a new hearing
when parties do not take reasonable efforts to prepare their
cases for the original hearing.

(2) Filing: Appeals may be filed following a conduct
review hearing, subject to the following provisions:

(a) The appeal must be submitted to the director of stu-
dent rights and responsibilities within ((five business))
twenty-one days ((of receipt of the)) from service of the
council's decision;

(b) The appeal shall be in writing and shall include:
(i) The appellant's name;
(ii) The nature of the decision and sanctions reached by

the hearing official;
(iii) The basis, as described in subsection (1) of this sec-

tion, for the appeal; and
(iv) What remedy the appellant is seeking.
(3) Appeal authorities:
(a) For summary hearings heard by the conduct review

officer, appeals are determined by the student disciplinary
council.

(b) For student disciplinary council hearings, appeals are
determined by the dean of students.

(4) Forwarding of appeals: The director of SRR shall for-
ward the appeal to the appropriate appeal authority. The sub-
mitted appeal will include, at a minimum, the appellant's
written appeal and the written report of the case. The director
of SRR may also forward any other written records related to
the case.

(5) Review of appeals:
(a) Before rendering a decision, the appeal authority may

request additional information or explanation from any of the
parties to the proceedings.

(b) Except as required to explain the basis of new infor-
mation, an appeal shall be limited to a review of the verbatim
record of the conduct review hearing and supporting docu-
ments.
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(c) In making its decision, the appeal authority will only
consider the written record before it, the appellant's notice of
appeal and other information and/or explanation it has
requested from the parties to the proceedings.

(6) Decisions: After reviewing the appeal, the appeal
authority may affirm, reverse, or remand the decision(s) of
the hearing authority.

(7) Remanded cases: In cases where the appeal authority
remands the decision or sanction(s) of the hearing authority,
the case will be returned to the hearing authority for reconsid-
eration or other action as specified by the appeal authority.
Following such reconsideration, the hearing authority will
return the case to the appeal authority for further review/
action. The appeal authority will then complete the appeal
process or remand the case again. No appeal may, however,
be remanded more than two times. After a case has been
remanded twice, the appeal authority must affirm or reverse
the decision and affirm, reverse, or modify the sanctions.

(8) Sanctions: The appeal authority may affirm, reverse,
remand, or modify the sanctions assigned to the accused.
When determining sanctions, the appeal authority may con-
sider the complete record of the accused's prior conduct and
academic performance in addition to all other information
associated with the case.

(9) Notification: Once the appeal authority has made a
final decision to affirm or reverse and/or to modify the sanc-
tions assigned, the appeal authority shall forward the decision
to the director of SRR. The director of SRR shall ((notify, in
writing,)) serve the accused, and, in cases of harassment or
sexual misconduct, notify the complainant and victim, ((of))
with a brief written statement setting forth the outcome of the
appeal.

(10) Further proceedings. The appeal authority's deci-
sion is final and no further appeals may be made under the
student conduct code.

(11) Appeals standards:
(a) Appeal authorities must weigh all pertinent informa-

tion presented to them in determining whether sufficient evi-
dence exists to support reversal or modification of decisions
or sanctions.

(b) For appeals based on a deviation from established
procedures, such deviations will not be a basis for sustaining
an appeal unless the alleged deviation materially changed the
outcome of the case or the sanctions imposed.

AMENDATORY SECTION (Amending WSR 13-24-123,
filed 12/4/13, effective 1/4/14)

WAC 172-121-140  Interim restriction. In situations
where there is cause to believe that a student or a student
organization endangers the health, safety, or welfare of them-
selves, the university community, or property of the univer-
sity community, the dean of students may take immediate
action(s) against the student or student organization without
prior notice or hearing.

Simultaneous with such action(s), the dean of students
will refer the charges to the conduct review officer, who will
process such charges in accordance with the provisions of
this student conduct code.

Interim restriction is subject to the following:
(1) Interim restriction actions may only be imposed in

the following situations:
(a) When a student or student organization poses an

immediate threat to:
(i) The health, safety or welfare of any part of the univer-

sity community or public at large;
(ii) The student's own physical safety and well-being; or
(iii) Any property of the university community;
(b) When it is believed that the student's or student orga-

nization's continued attendance or presence may cause disor-
der, substantially interfere with or impede the lawful activi-
ties of others, or imperil the physical or mental health and
safety of members of the university community; or

(c) When a student is undergoing criminal proceedings
for any felony charge.

(2) During the interim restriction period, a student may
be restricted by any or all of the following means:

(a) Denial of access, including but not limited to: Assign-
ment to alternate university housing or removal from univer-
sity housing, limitation of access to university facilities, or
restriction of communication with specific individuals or
groups;

(b) Interim suspension, including temporary total
removal from the university or restriction of access to cam-
pus;

(c) Mandatory medical/psychological assessment of the
student's capability to remain in the university.

(3) The dean of students will determine what restric-
tion(s) will be placed on a student.

(4) All interim restrictions that involve any type of
restriction from any university premises will be accom-
plished by giving a notice against trespass. The notice against
trespass may be given by any manner specified in WAC 172-
122-200.

(5) The dean of students will prepare a brief memoran-
dum for record containing the reasons for the interim restric-
tion. The dean of students will ((forward copies of the mem-
orandum for record by personal delivery or by U.S. mail to
the restricted student, student rights and responsibilities,))
serve the memorandum on the restricted student and notify
all other persons or offices bound by it. At a minimum, the
memorandum will state:

(a) The alleged act(s) or behavior(s) of the student or stu-
dent organization which prompted the interim restriction;

(b) How those alleged act(s) or behavior(s) constitute a
violation of the student conduct code; and

(c) How the circumstances of the case necessitated the
interim restriction action(s).

(6) In cases alleging sexual harassment, sexual miscon-
duct, domestic violence, relationship violence, and/or
stalking, the complainant will be provided with notice of any
interim restrictions that relate directly to the complainant.

(7) Appeals.
(a) In all ((such)) cases, the student or student organiza-

tion may appeal the interim restriction to the vice-president
for student affairs. ((The challenge))

(b) In cases alleging sexual harassment, sexual miscon-
duct, domestic violence, relationship violence, and stalking,
if an interim restriction is imposed, the student, the student
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organization, and the complainant may appeal the interim
restriction using the process outlined in this subsection. Also,
in such cases, if an appeal is filed, all parties shall be given
notice of the appeal and shall be provided the opportunity to
participate in the appeal proceeding.

(c) Appeals must be submitted, in writing, within ten
business days after the interim restriction action is taken,
unless the student requests an extension. Requests for exten-
sion will only be granted to review the following issues:

(((a))) (i) The reliability of the information concerning
the student's behavior; and

(((b))) (ii) Whether the student's continued presence or
prior or present behavior warrants interim restriction for the
causes listed in subsection (1) of this section.

(((7))) (d) As a result of the ((challenge)) appeal, the
vice-president for student affairs will schedule a meeting
with the accused. The vice-president for student affairs may
have the dean of students or any other person deemed rele-
vant attend the meeting. The accused and the complainant, if
he/she has the right to be present under (b) of this subsection,
may have an advisor present at the meeting so long as the
name of that person is provided to the director of SRR at least
two business days prior to the scheduled meeting.

(((8))) (e) During the appeal meeting, the vice-president
for student affairs will review available materials and state-
ments. After the meeting, the vice-president for student
affairs may uphold, modify, or terminate the interim restric-
tion action.

(((9))) (8) The interim restriction does not replace the
regular hearing process, which will proceed consistent with
this chapter.

(((10))) (9) Duration. An interim restriction will remain
in effect until terminated, in writing, by the student disci-
plinary council or the vice-president for student affairs.

AMENDATORY SECTION (Amending WSR 15-14-078,
filed 6/29/15, effective 7/30/15)

WAC 172-121-200  Violations. The following are
defined as offenses which are subject to disciplinary action
by the university.

(1) Acts of academic dishonesty. University policy
regarding academic dishonesty is governed by the university
academic integrity policy.

(2) Acts of social misconduct.
(a) Abuse. Physical abuse, verbal abuse, and/or other

conduct which threatens or endangers the health or safety of
any person.

(b) Bullying. Bullying is behavior that is:
(i) Intentional;
(ii) Targeted at an individual or group;
(iii) Repeated;
(iv) Objectively hostile or offensive; and
(v) Creates an intimidating and/or threatening environ-

ment which produces a risk of psychological and/or physical
harm.

(c) Domestic violence and ((dating)) relationship vio-
lence.

(i) Domestic violence means:
(A) Physical harm, bodily injury, assault, or the inflic-

tion of fear of imminent physical harm, bodily injury or
assault, between family or household members;

(B) Sexual assault of one family or household member
by another; or

(C) Stalking of one family or household member by
another family or household member.

(ii) ((Dating)) Relationship violence is a type of domes-
tic violence, except the acts specified above are committed by
a person who is or has been in a social relationship of a
romantic or intimate nature with the victim. In determining
whether such a relationship exists, the following factors are
considered:

(A) The length of time the relationship has existed;
(B) The nature of the relationship; and
(C) The frequency of interaction between the parties

involved in the relationship.
(d) Harassment, gender-based harassment, and sexual

harassment.
(i) Harassment is conduct by any means that is suffi-

ciently severe, pervasive, or persistent, and objectively offen-
sive so as to threaten an individual or limit the individual's
ability to work, study, participate in, or benefit from the uni-
versity's programs or activities.

(ii) Gender-based harassment includes nonsexual acts of
verbal, nonverbal, or physical aggression, intimidation, or
hostility based on a person's gender or nonconformity with
gender stereotypes. Gender-based harassment violates this
code and Title IX when it is sufficiently severe, pervasive, or
persistent such that it denies or limits another's ability to
work, study, participate in, or benefit from the university's
programs or activities.

(iii) Sexual harassment is unwelcome conduct of a sex-
ual nature and may include unwelcome sexual advances,
requests for sexual favors, and other verbal, nonverbal, or
physical conduct of a sexual nature. Sexual harassment vio-
lates this code and Title IX when it is sufficiently severe, per-
vasive, or persistent such that it denies or limits another's
ability to work, study, participate in, or benefit from the uni-
versity's programs or activities.

In determining whether any of the above-listed types of
harassment are severe, pervasive, or persistent, the university
shall consider all relevant circumstances from both an objec-
tive and subjective perspective, including the type of harass-
ment (verbal or physical); the frequency and severity of the
conduct; the age, sex, and relationship of the individuals
involved; the degree to which the conduct affected the vic-
tim; the setting and context in which the harassment
occurred; whether other incidents have occurred at the uni-
versity; and other relevant factors.

(e) Retaliation. Any actual or threatened retaliation or
any act of intimidation intended to prevent or otherwise
obstruct the reporting of a violation of this code is prohibited
and is a separate violation of this code. Any actual or threat-
ened retaliation or act of intimidation directed towards a per-
son who participates in an investigation or disciplinary pro-
cess under this code is prohibited and is a separate violation
of this code.
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(f) Sexual misconduct. Sexual violence, such as rape,
sexual assault, sexual battery, and sexual coercion, are types
of sexual misconduct. Sexual violence is sexual intercourse
or sexual contact with a person without his or her consent or
when the person is incapable of giving consent. Consent
means actual words or conduct indicating freely given agree-
ment to the sexual act. Consent cannot be inferred from
silence, passivity, or lack of active resistance. There is no
consent where there is a threat of force or violence or any
other form of coercion or intimidation, physical or psycho-
logical. Sexual activity is nonconsensual when the victim is
incapable of consent by reason of mental incapacity, drug/
alcohol use, illness, unconsciousness, or physical condition.
Sexual misconduct also includes, but is not limited to, inde-
cent liberties, indecent exposure, sexual exhibitionism, sex-
based cyber-harassment, prostitution or the solicitation of a
prostitute, peeping or other voyeurism, or going beyond the
boundaries of consent, such as by allowing others to view
consensual sex or the nonconsensual recording of sexual
activity.

(g) Stalking. Stalking is engaging in a course of conduct
directed at a specific person that would cause a reasonable
person to:

(i) Fear for their health and/or safety or the health/safety
of others; or

(ii) Suffer substantial emotional distress.
(h) Unauthorized use of electronic or other devices:

Making an audio or video recording of any person while on
university premises without the person's prior knowledge or
without their effective consent, when such a recording is of a
private conversation or of images taken of a person(s) at a
time and place where the person would reasonably expect pri-
vacy and where such recordings are likely to cause injury or
distress. This includes, but is not limited to, surreptitiously
taking pictures of another person in a gym, locker room, or
restroom, but does not include taking pictures of persons in
areas which are considered by the reasonable person to be
open to public view.

(3) Property violations. Theft of, damage to, or misuse of
another person's or entity's property.

(4) Weapons. Possession, carrying, discharge or other
use of any weapon is prohibited on property owned or con-
trolled by Eastern Washington University, except as permit-
ted in (a) through (d) of this subsection. Examples of weap-
ons under this section include, but are not limited to: Explo-
sives, chemical weapons, shotguns, rifles, pistols, air guns,
BB guns, pellet guns, longbows, hunting bows, throwing
weapons, stun guns, electroshock weapons, and any item that
can be used as an object of intimidation and/or threat, such as
replica or look-a-like weapons.

(a) Commissioned law enforcement officers may carry
weapons, which have been issued by their respective law
enforcement agencies, while on campus or other university
controlled property, including residence halls. Law enforce-
ment officers must ((notify)) inform the university police of
their presence on campus upon arrival.

(b) A person may possess a personal protection spray
device, as authorized by RCW 9.91.160, while on property
owned or controlled by Eastern Washington University.

(c) A person may bring a weapon onto campus for dis-
play or demonstration purposes directly related to a class or
other educational activity, provided that they obtain prior
authorization from the university police department. The uni-
versity police department shall review any such request and
may establish conditions to the authorization.

(d) Weapons that are owned by the institution for use in
organized recreational activities or by special groups, such as
EWU ROTC or university-sponsored clubs or teams, must be
stored in a location approved by the university police depart-
ment. These weapons must be checked out by the advisor or
coach and are to be used only in organized recreational activ-
ities or by legitimate members of the club or team in the nor-
mal course of the club or team's related activity.

(5) Failure to comply.
(a) Failure to comply with lawful and/or reasonable

directions of university officials or law enforcement officers
acting in performance of their duties on campus or affecting
conduct on campus;

(b) Failure to identify oneself to university officials in
their course of duty, refusal or failure to appear before uni-
versity officials or disciplinary bodies when directed to do so;

(c) Failure to attend any medical treatment or evaluation
program when directed to do so by the dean of students or
other authorized university official.

(6) Trespassing/unauthorized use of keys.
(a) Trespass. Entering or remaining on university prop-

erty without authorization.
(b) Unauthorized use of keys. Unauthorized possession,

duplication, or use of university keys or access cards.
(7) Deception, forgery, fraud, unauthorized representa-

tion.
(a) Knowingly furnishing false information to the uni-

versity.
(b) Forgery, alteration, or misuse of university docu-

ments, records, or instruments of identification. This includes
situations of identity theft where a person knowingly uses or
transfers another person's identification for any purpose.

(c) Forgery or issuing a bad check with intent to defraud.
(d) Unauthorized representation. The unauthorized use

of the name of the university or the names of members or
organizations in the university community.

(8) Safety.
(a) Intentionally activating a false fire alarm.
(b) Making a bomb threat.
(c) Tampering with fire extinguishers, alarms, or safety

equipment.
(d) Tampering with elevator controls and/or equipment.
(e) Failure to evacuate during a fire, fire drill, or false

alarm.
(9) Alcohol, drugs, and controlled substances.
(a) Alcohol and substance violations. Use, possession,

distribution, or sale of alcoholic beverages (except as permit-
ted by university policy and state law) is prohibited. Under no
circumstances may individuals under the age of twenty-one
use, possess, distribute, manufacture or sell alcoholic bever-
ages. Public intoxication is prohibited.
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(b) Drugs and paraphernalia.
(i) Use, possession, distribution, manufacture, or sale of

marijuana, drug paraphernalia and/or illegal drugs, narcotics
or controlled substances, is prohibited.

(ii) Being under the influence of marijuana or an illegal
substance, while on property owned or operated by the uni-
versity, is prohibited. Being under the influence of a con-
trolled substance, except when legally prescribed by a
licensed medical practitioner, is also prohibited while on
property owned or operated by the university.

(10) Hazing. Any act which, for the purpose of initiation,
admission into, affiliation with, or as a condition for contin-
ued membership in, a group or organization:

(a) Endangers the mental or physical health or safety of
any student or other person;

(b) Destroys or removes public or private property; or
(c) Compels an individual to participate in any activity

which is illegal or contrary to university rules, regulations or
policies.

The express or implied consent of any participant is not
a defense. A person who is apathetic or acquiesces in the
presence of hazing violates this rule.

(11) Disruptive conduct/obstruction.
(a) Disruptive conduct. Conduct which unreasonably

interferes with any person's ability to work or study, or
obstructs university operations or campus activities.

(b) Disorderly conduct. Conduct that is disorderly, lewd,
indecent or a breach of peace.

(c) Obstruction. Obstruction of the free flow of pedes-
trian or vehicular traffic on university premises or at univer-
sity-sponsored or university-supervised events.

(d) Demonstration. Participation in a campus demonstra-
tion which violates university regulations.

(12) Violations of other laws, regulations and policies.
(a) Violation of a local, county, state, or federal law.
(b) Violation of other university policies, regulations, or

handbook provisions.
(13) Assisting/attempts. Soliciting, aiding, abetting, con-

cealing, or attempting conduct in violation of this code.
(14) Acts against the administration of this code.
(a) Initiation of a complaint or charge knowing that the

charge was false or with reckless disregard of its truth.
(b) Interference with or attempt to interfere with the

enforcement of this code, including but not limited to, intim-
idation or bribery of hearing participants, acceptance of
bribes, dishonesty, or disruption of proceedings and hearings
held under this code.

(c) Knowing violation of the terms of any disciplinary
sanction or attached conditions imposed in accordance with
this code.

(15) Other responsibilities:
(a) Guests. A student, student group or student organiza-

tion is responsible for the conduct of guests on or in univer-
sity property and at functions sponsored by the university or
sponsored by any recognized university organization.

(b) Students studying abroad. Students who participate
in any university sponsored or sanctioned foreign country
study program shall observe the following rules and regula-
tions:

(i) The laws of the host country;

(ii) The academic and disciplinary regulations of the
educational institution or residential housing program where
the student is studying;

(iii) Any other agreements related to the student's study
program in the foreign country; and

(iv) The student conduct code.
(16) Student organization and/or group offenses. Clubs,

organizations, societies or similarly organized groups in or
recognized by the university and/or ASEWU are subject to
the same standards as are individuals in the university com-
munity. The commission of any of the offenses in this section
by such groups or the knowing failure of any organized group
to exercise preventive measures relative to violations of the
code by their members shall constitute a group offense.

AMENDATORY SECTION (Amending WSR 13-24-123,
filed 12/4/13, effective 1/4/14)

WAC 172-121-210  Sanctions. If any student or student
organization is found to have committed any of the offenses
described in WAC 172-121-200, one or more of the ((follow-
ing)) sanctions described in this section may be imposed
against the student or student organization. Imposed sanc-
tions are effective as of the date the council issues its decision
unless the decision specifically identifies an alternative date.
Failure to comply with any imposed sanction may result in
additional sanctions.

(1) Individual student sanctions:
(a) Admonition: An oral statement to a student that he/

she has violated university rules and regulations.
(b) Warning: A notice to the student or student organiza-

tion that they have violated the standards for student conduct
and that any repeated or continuing violation of the same
standard, within a specified period of time, may result in
more severe disciplinary action. A warning may be verbal or
written.

(c) Censure: A written reprimand for violation of speci-
fied regulations. A censure will also state that more severe
disciplinary sanctions may be imposed if the student or stu-
dent organization is found in violation of any regulation
within a stated period of time

(d) Disciplinary probation: A formal action which places
one or more conditions, for a specified period of time, on the
student's continued attendance. Disciplinary probation sanc-
tions will be executed in writing and will specify the proba-
tionary conditions and the period of the probation. A disci-
plinary probation notice will also inform the student that any
further misconduct will automatically involve consideration
of suspension. Probationary conditions may include, but are
not limited to:

(i) Restricting the student's university-related privileges;
(ii) Limiting the student's participation in extra-curricu-

lar activities; and/or
(iii) Enforcing a "no contact" order which would prohibit

direct or indirect physical and/or verbal contact with specific
individuals or groups.

(e) Restitution: Reimbursement to the university or oth-
ers for damage, destruction, or other loss of property suffered
as a result of theft or negligence. Restitution also includes
reimbursement for medical expenses incurred due to conduct
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code violations. Restitution may take the form of appropriate
service or other compensation. Failure to fulfill restitution
requirements will result in cancellation of the student's regis-
tration and will prevent the student from future registration
until restitution conditions are satisfied.

(f) Fines: The university conduct review officer and the
student disciplinary council may assess monetary fines up to
a maximum of four hundred dollars against individual stu-
dents for violation of university rules or regulations or for
failure to comply with university standards of conduct. Fail-
ure to promptly pay such fines will prevent the student from
future registration. Failure to pay may also result in addi-
tional sanctions.

(g) Discretionary sanctions: Work assignments, service
to the university community or other related discretionary
assignments for a specified period of time as directed by the
hearing authority.

(h) Loss of financial aid: In accordance with RCW
28B.30.125, a person who participates in the hazing of
another forfeits entitlement to state-funded grants, scholar-
ships or awards for a specified period of time.

(i) Assessment: Referral for drug/alcohol or psychologi-
cal assessment may be required. Results of the assessment
may lead to the determination that conditions of treatment
and further assessment apply to either continued attendance
or return after a period of suspension.

(j) Suspension: Exclusion from classes and other privi-
leges or activities for a specified period of time. Suspensions
will be executed through a written order of suspension and
will state all restrictions imposed by the suspension, as well
as the suspension period and what conditions of readmission,
if any, are ordered. Suspension is subject to the processes out-
lined in this chapter except any suspension must also be
approved by the dean of students and the vice-president for
student affairs before such sanction is imposed.

(k) Expulsion: Permanent separation of the student from
the university with no promise (implied or otherwise) that the
student may return at any future time. The student will also be
barred from university premises. Expulsion actions will be
accomplished by issuing both an order of expulsion and a
notice against trespass. The notice against trespass may be
given by any manner specified in chapter 9A.52 RCW.
Expulsion is subject to the processes outlined in this chapter
except any expulsion must also be approved by the dean of
students and the vice-president of student affairs before such
sanction is imposed.

(l) Loss of institutional, financial aid funds: Formal with-
holding of all or a part of institutional funds currently being
received by the student or promised for future disbursement
to the student for a specified period of time.

(m) Revocation of degree: A degree awarded by the uni-
versity may be revoked for fraud, misrepresentation, or other
violation of law or university standards. Revocation of a
degree is subject to processes outlined in this chapter except
that revocation of a degree must also be approved by the uni-
versity president.

(2) Student organizations and/or group sanctions: Any of
the above sanctions may be imposed in addition to those
listed below:

(a) Probation: Formal action placing conditions on the
group's continued recognition by or permission to function at
the university. The probationary conditions will apply for a
specified period of time. Violation of the conditions of proba-
tion or additional violations while under probation may result
in more severe sanctions;

(b) Social probation: Prohibition of the group from spon-
soring any organized social activity, party or function, or
from obtaining a permission for the use of alcoholic bever-
ages at social functions for a specified period of time;

(c) Restriction: The temporary withdrawal of university
or ASEWU recognition for a group, club, society or other
organization. Restriction is subject to the processes outlined
in this chapter except any restriction must also be approved
by the dean of students and the vice-president of student
affairs before such sanction is imposed;

(d) Revocation: The permanent withdrawal of university
or ASEWU recognition for a group, club, society or other
organization. Revocation is subject to the processes outlined
in this chapter except any revocation must also be approved
by the dean of students and the vice-president of student
affairs before such sanction is imposed;

(e) Additional sanctions: In addition to or separately
from the above, any one or a combination of the following
may be concurrently imposed on the group:

(i) Exclusion from intramural competition as a group;
(ii) Denial of use of university facilities for meetings,

events, etc.;
(iii) Restitution; and/or
(iv) Fines.

WSR 15-24-051
PERMANENT RULES

EASTERN WASHINGTON UNIVERSITY
[Filed November 23, 2015, 2:09 p.m., effective December 24, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: Repealing chapter 172-124 WAC, Disposition

of obligations owed to university by students. The provisions
of this WAC that are still relevant and current are being
incorporated into chapter 172-144 WAC.

Citation of Existing Rules Affected by this Order:
Repealing chapter 172-124 WAC.

Statutory Authority for Adoption: RCW 28B.35.120
(12).

Adopted under notice filed as WSR 15-20-086 on Octo-
ber 5, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.
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Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 2; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 20, 2015.

Trent Lutey
University Policy Administrator

WSR 15-24-054
PERMANENT RULES

CENTRAL WASHINGTON UNIVERSITY
[Filed November 23, 2015, 3:38 p.m., effective December 24, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: To adopt rules repealing Central Washington

University's student conduct code, chapter 106-120 WAC;
adopting a new student conduct code, chapter 106-125 WAC;
and adopting related amendments to WAC 106-08-050 con-
cerning brief adjudicative proceedings.

Citation of Existing Rules Affected by this Order:
Repealing chapter 106-120 WAC; and amending WAC 106-
08-050.

Statutory Authority for Adoption: RCW 28B.35.120 and
chapter 34.05 RCW.

Adopted under notice filed as WSR 15-18-064 on
August 27, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 15, Amended 1, Repealed 17.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 20, 2015.

Kimberly J. Dawson
Rules Coordinator

AMENDATORY SECTION (Amending WSR 91-22-037,
filed 10/31/91, effective 12/1/91)

WAC 106-08-050  Brief adjudicative ((procedures))
proceedings. ((This rule is adopted in accordance with RCW
34.05.482 through 34.05.494, the provisions of which are
hereby adopted. Brief adjudicative procedures shall be used
in all matters related to:

(1) Residency determinations made pursuant to RCW
28B.15.013, conducted by the admissions office;

(2) Challenges to contents of education records;

(3) Student conduct proceedings. The procedural rules in
chapter 106-120 WAC apply to these proceedings;

(4) Parking violations. The procedural rules in chapter
106-116 WAC apply to these proceedings;

(5) Outstanding debts owed by students or employees;
(6) Loss of eligibility for participation in institution-

sponsored athletic events, pursuant to chapter 106-122
WAC.))

(1) The university will conduct brief adjudicative pro-
ceedings in accordance with RCW 34.05.482 through
34.05.494, the provisions of which are hereby adopted.

(2) Except as otherwise provided by rule or as deter-
mined in a particular case by the university president (or des-
ignee), brief adjudicative proceedings shall be used to hear
appeals of administrative actions relating to the following
matters:

(a) Parking and traffic citations;
(b) Outstanding student debts or employee overpay-

ments;
(c) Student residency determinations;
(d) Library fines;
(e) Challenges to contents of student education records;
(f) Loss of student eligibility for participation in univer-

sity athletics;
(g) Student disciplinary action as defined under the stu-

dent conduct code, except for a decision referring the matter
to the student conduct council, a decision imposing a sanction
of conduct suspension in excess of ten instructional days, or a
decision imposing a sanction of conduct expulsion; or

(h) Administrative decisions regarding mandatory tui-
tion and/or fee waivers.

(3) Brief adjudicative proceedings are informal hearings
and shall be conducted in a manner which will bring about a
prompt and fair resolution of the matter.

(4) The administrative record for brief adjudicative pro-
ceedings shall consist of any documents regarding the matter
that were considered or prepared by the presiding officer for
the brief adjudicative proceeding or by the reviewing officer
for any review. Such records shall be maintained as the offi-
cial record of the proceedings.

Chapter 106-125 WAC

STUDENT CONDUCT CODE

NEW SECTION

WAC 106-125-005  Authority—Jurisdiction. (1) This
student conduct code is adopted by the governing board of
Central Washington University as authorized under RCW
28B.35.120. Authority is hereby delegated to the university
president and administrative officers to administer and
enforce the provisions of this code.

(2) The student conduct code shall apply to student con-
duct that occurs on university premises and to conduct that
occurs at or in connection with university sponsored events,
programs, or activities. This code may also apply to other stu-
dent conduct occurring off campus (or in nonuniversity elec-
tronic environments) when the university deems such con-
duct to threaten safety or security or otherwise adversely
impact the university community. Students shall be responsi-
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ble for their conduct from the time of acceptance for admis-
sion or registration through the actual awarding of a degree or
other certificate of completion. The university shall have
authority to revoke a degree or other certificate of completion
based on prohibited student conduct that is found to have
occurred before the award of such degree or certificate. Stu-
dent organizations affiliated with the university may also be
sanctioned under this code for the conduct of their student
members.

(3) The university shall not be required to stay disci-
plinary action under this student code pending any criminal
or civil proceeding arising from the same conduct that would
constitute a violation of this code. Nor shall the disposition of
any such criminal or civil proceeding control the outcome of
any student disciplinary proceeding.

(4) Nothing in this student code shall be construed as
authorizing the university to prohibit or to discipline pro-
tected speech or other conduct that is protected by law or con-
stitutional right.

NEW SECTION

WAC 106-125-010  Definitions. The following defini-
tions shall apply for purposes of this student conduct code: 

(1) Complainant. A "complainant" for purposes of this
student code means any person who is the alleged victim of
prohibited student conduct, whether or not such person has
made an actual complaint.

(2) Conduct officer. The "conduct officer" or "student
conduct officer" is the university official designated by the
university to be responsible for initiating disciplinary action
for alleged violations of this code.

(3) Conduct review officer. The "conduct review offi-
cer" is the university official designated by the university to
hear appeals of disciplinary action conducted as brief adju-
dicative proceedings and to enter final decisions in proceed-
ings heard by the student conduct council.

(4) Day. The term "day," unless otherwise qualified,
means "calendar day." The qualified term "instructional day"
means any day within an academic term that the university is
open for business, excluding weekends and holidays.

(5) Dean of student success. The term "dean" or "dean
of student success" means the chief student affairs officer of
the university and includes any acting or interim dean desig-
nated by the president to perform the functions and duties of
the dean under this student code.

(6) Disciplinary action. The term "disciplinary action"
means the decision of the designated university official
regarding alleged violations of the student code and includes
any disciplinary sanction imposed for such violations. Disci-
plinary action does not include a summary suspension.

(7) Filing and service.
(a) Filing. The term "filing" means the delivery to the

designated university official of any document that is
required to be filed under this code. A document is filed by
hand delivering it or by mailing it to the university official (or
the official's assistant) at the official's office address. Filing is
complete upon actual receipt during office hours at the office
of the designated official.

(b) Service. The term "service" means the delivery to a
party of any document that is required to be served under this
code. A document is served by hand delivering it to the party
or by mailing it to the party's address of record. Service is
complete when the document is hand delivered or actually
deposited in the mail.

(c) Electronic filing and service. Unless otherwise pro-
vided, filing or service may be accomplished by electronic
mail.

(8) Party. A "party" to a disciplinary proceeding under
this code includes the student conduct officer and the student
respondent, as well as any complainant in a proceeding
involving allegations of sexual misconduct.

(9) Preponderance of evidence. The term "preponder-
ance of the evidence" is a standard of proof requiring that
facts alleged as constituting a violation of this code must be
proved on a more likely than not basis.

(10) Respondent. A "respondent" is a student against
whom disciplinary action is initiated. 

(11) Service. See "Filing and Service."
(12) Student. The term "student" includes all persons

taking courses at or through the university, whether on a full-
time or part-time basis, and whether such courses are credit
courses, noncredit courses, online courses, or otherwise. The
term includes prospective students who have been accepted
for admission or registration, currently enrolled students who
withdraw before the end of a term, and students, including
former students, who engage in prohibited conduct between
terms of actual enrollment or before the awarding of a degree
or other certificate of completion.

(13) University premises. "University premises" shall
include all campuses and electronic presences of the univer-
sity, wherever located, and includes all land, buildings, facil-
ities, vehicles, equipment, computer systems, web sites, and
other property owned, used, or controlled by the university.

NEW SECTION

WAC 106-125-020  Prohibited student conduct. Pro-
hibited student conduct includes engaging in, attempting to
engage in, or encouraging or assisting another person to
engage in, any of the conduct set forth in this section. As
applicable, the term "conduct" includes acts performed by
electronic means. The term "includes" or "including" as used
in this section means "without limitation."

(1) Academic dishonesty. The term "academic dishon-
esty" includes cheating, plagiarism, and fabrication.

(a) Cheating. Cheating includes any attempt to give or
obtain unauthorized assistance relating to the completion of
an academic assignment, including collaboration without
authority.

(b) Plagiarism. Plagiarism includes taking and using as
one's own, without proper attribution, the ideas, writings, or
work of another person in completing an academic assign-
ment. Prohibited conduct may also include the unauthorized
submission for credit of academic work that has been submit-
ted for credit in another course.

(c) Fabrication. Fabrication includes falsifying data,
information, or citations in completing an academic assign-
ment and also includes providing false or deceptive informa-



Washington State Register, Issue 15-24 WSR 15-24-054

[ 45 ] Permanent

tion to an instructor concerning the completion of an aca-
demic assignment. 

(2) Alcohol, drug, and tobacco violations.
(a) Alcohol. An "alcohol violation" includes using, pos-

sessing, delivering, selling, or being under the influence of
any alcoholic beverage, except as permitted by law and appli-
cable university policies.

(b) Marijuana. A "marijuana violation" includes using,
possessing, delivering, selling, or being under the influence
of marijuana or the psychoactive compounds found in mari-
juana and intended for human consumption, regardless of
form. While state law permits the recreational use of mari-
juana, federal law prohibits any possession or use of mari-
juana on university premises or in connection with university
activities.

(c) Drug. A "drug violation" includes using, possessing,
delivering, selling, or being under the influence of any legend
drug, including anabolic steroids, androgens, or human
growth hormones as defined in chapter 69.41 RCW, or any
other controlled substance under chapter 69.50 RCW, except
as prescribed for a student's use by a licensed practitioner.
The abuse, misuse, or unlawful sale or distribution of pre-
scription or over-the-counter medications may also constitute
a drug violation.

(d) Tobacco. A "tobacco violation" means smoking or
using tobacco products, electronic smoking devices (includ-
ing e-cigarettes and vape pens), or other smoking devices in
any area of university premises where smoking or tobacco
use is prohibited in accordance with public law and univer-
sity policy.

(3) Disruptive or obstructive conduct. The term "dis-
ruptive" or "obstructive conduct" means conduct, not pro-
tected by law, that interferes with, impedes, or otherwise
unreasonably hinders the normal teaching, learning, research,
administrative, or other functions, procedures, services, pro-
grams, or activities of the university. The term includes disor-
derly conduct, breach of the peace, violation of local or uni-
versity noise policies, lewd or obscene conduct, obstruction
of pedestrian or vehicular traffic, tampering with student
election processes, or interfering with the orderly conduct of
university investigations or disciplinary proceedings, includ-
ing interfering with or retaliating against any witness, party,
or other participant.

(4) Ethics violations. An "ethics violation" includes the
breach of any applicable code of ethics or standard of profes-
sional practice governing the conduct of a profession for
which the student is studying to be licensed or certified. The
term also includes the violation of any state law or university
policy relating to the ethical use of university resources.

(5) Failure to comply. The term "failure to comply"
means refusing to obey the lawful directive of a university
official or authorized university body, including a failure to
identify oneself upon request, refusing to comply with a dis-
ciplinary sanction, or violating any no-contact or other pro-
tective order.

(6) False or deceptive conduct. The term "false" or
"deceptive conduct" means dishonest conduct (other than
academic dishonesty) that includes forgery, altering or falsi-
fying of university records, furnishing false or misleading

information to the university, falsely claiming an academic
credential, or falsely accusing any person of misconduct.

(7) Harassment. The term "harassment" means unwel-
come and offensive conduct, including verbal, nonverbal, or
physical conduct, that is directed at a person because of such
person's protected status and that is sufficiently serious as to
deny or limit the ability of a student to participate in or bene-
fit from the university's educational program, or that creates
an intimidating, hostile, or offensive environment for any
campus community member(s). Protected status includes a
person's actual or perceived race, color, national origin, gen-
der, disability, or other status protected by law. See "Sexual
misconduct" for the definition of "sexual harassment."

(8) Hazing. "Hazing" includes any initiation into a stu-
dent organization or any pastime or amusement engaged in
with respect to such an organization that causes or is likely to
cause the destruction or removal of public or private property
or that causes or is likely to cause bodily danger or physical
harm, or serious mental or emotional harm, to any student or
other person.

(9) Personal offenses. The term "personal offense" is an
offense against the safety or security of any person and
includes physical assault, reckless endangerment, physical or
verbal abuse, threats, intimidation, harassment, bullying,
stalking, invasion of privacy, or other similar conduct that
harms any person, or that is reasonably perceived as threaten-
ing the health or safety of any person, or that has the purpose
or effect of unlawfully interfering with any person's rights.
The term includes personal offenses committed by electronic
means.

(10) Property violations. The term "property violation"
includes the theft, misappropriation, unauthorized use or pos-
session, vandalism, or other nonaccidental damaging or
destruction of university property or the property of another
person. Property for purposes of this subsection includes
computer passwords, access codes, identification cards, per-
sonal financial account numbers, other confidential personal
information, intellectual property, and university trademarks.

(11) Retaliation. The term "retaliation" means harming,
threatening, intimidating, coercing, or taking adverse action
of any kind against a person because such person reported an
alleged violation of this code or other university policy, pro-
vided information about an alleged violation, or participated
as a witness or in any other capacity in a university investiga-
tion or disciplinary proceeding.

(12) Safety violations. The term "safety violation"
includes any nonaccidental conduct that interferes with or
otherwise compromises any university policy, equipment, or
procedure relating to the safety and security of the campus
community, including tampering with fire safety equipment
and triggering false alarms or other emergency response sys-
tems.

(13) Sexual misconduct. The term "sexual misconduct"
includes sexual harassment, sexual intimidation, and sexual
violence.

(a) Sexual harassment. The term "sexual harassment"
means unwelcome conduct of a sexual nature, including
unwelcome sexual advances, requests for sexual favors, and
other verbal, nonverbal, or physical conduct of a sexual
nature that is sufficiently serious as to deny or limit, based on
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sex, the ability of a student to participate in or benefit from
the university's educational program, or that creates an intim-
idating, hostile, or offensive environment for any campus
community member(s).

(b) Sexual intimidation. The term "sexual intimidation"
incorporates the definition of "sexual harassment" and means
threatening or emotionally distressing conduct based on sex,
including stalking (or cyberstalking), voyeurism, indecent
exposure, or the nonconsensual recording of sexual activity
or distribution of such recording. Stalking means engaging in
a course of conduct directed at a specific person that would
cause a reasonable person to fear for such person's safety or
the safety of others, or to suffer substantial emotional dis-
tress.

(c) Sexual violence. The term "sexual violence" incor-
porates the definition of "sexual harassment" and means a
physical sexual act perpetrated against a person's will or
where the person is incapable of giving consent, including
rape, sexual assault, sexual battery, and sexual coercion. The
term further includes acts of dating or domestic violence. A
person may be incapable of giving consent by reason of age,
threat or intimidation, lack of opportunity to object, disabil-
ity, drug or alcohol consumption, unconsciousness, or other
cause.

(14) Unauthorized access. The term "unauthorized
access" means gaining entry without permission to any
restricted area or property of the university or the property of
another person, including any facility, computer system, e-
mail account, or electronic or paper files. Unauthorized
access includes computer hacking and the unauthorized pos-
session or sharing of any restricted means of gaining access,
including keys, keycards, passwords, or access codes.

(15) University policy violations. The term "policy vio-
lation" means the violation of any applicable law or univer-
sity policy governing the conduct of students as members of
the university community, including university policies gov-
erning nondiscrimination, alcohol and drugs, computer use,
copyright, and parking and traffic.

(16) Weapons violations. A "weapons violation"
includes the possession, display, or use of any firearm, explo-
sive, dangerous chemical, knife, or other instrument capable
of inflicting serious bodily harm in circumstances that are
reasonably perceived as causing alarm for the safety of any
person. The term "weapons violation" includes any threat to
use a weapon to harm any person and the use of any fake
weapon or replica to cause the apprehension of harm. The
term further includes the possession on university premises
of any firearm or other dangerous weapon in violation of pub-
lic law or university policy, but does not include the lawful
possession of any personal protection spray device autho-
rized under RCW 9.91.160.

NEW SECTION

WAC 106-125-030  Disciplinary sanctions. The uni-
versity may impose any of the following disciplinary sanc-
tions for violations of this student code. Violations must be
proved by a preponderance of the evidence.

(1) Conduct reprimand. A "conduct reprimand" is a
written notice formally censuring a student for a student code

violation and providing notice that a repeated violation will
subject the student to more severe disciplinary action.

(2) Conduct probation.
(a) The term "conduct probation" means a specified

period of time during which a student's continued enrollment
will be conditioned on the student's compliance with speci-
fied requirements or restrictions. The probation may be for a
limited term or may extend for the duration of the student's
attendance at the university, depending on the nature and
seriousness of the code violation(s). The sanction of conduct
probation may be imposed in the form of a deferred suspen-
sion.

(b) Conditions placed on a student's continued enroll-
ment may include, without limitation, any one or more of the
following requirements or restrictions: 

(i) Compliance with applicable standards of conduct
under the student code and university policies;

(ii) Restitution, defined as payment of compensation for
damage or loss caused to the university or any person as a
result of the student's misconduct, or the assessment of such
fines as may be authorized under specific university policies
for violations of those policies;

(iii) Restrictions on the student's contact with specified
individuals or groups, which may include an order that the
student refrain from having any communication with the
specified persons;

(iv) Restrictions on the student's access to specified uni-
versity premises and/or limitations on the student's participa-
tion in university activities, which may include removal from
or reassignment of student housing;

(v) A requirement that the student receive education or
participate in training relating to the student's misconduct,
which may include other educational sanctions assigned for
the purpose of facilitating student development and learning
as deemed appropriate to the offense;

(vi) A requirement that the student be professionally
evaluated by a qualified health care provider who is approved
by the university and who is authorized by the student to dis-
cuss the evaluation with designated university officials,
together with a requirement that the student comply with
treatment recommendations relating to the student's ability to
maintain appropriate standards of conduct.

(c) A student's failure to comply with the conditions of
the conduct probation may result in further disciplinary
action including, but not limited to, disciplinary suspension
or permanent dismissal.

(3) Conduct suspension. A "conduct suspension" means
a temporary dismissal from the university and the suspension
of student status for a specified period of time with no refund
of tuition or fees. Reenrollment following a disciplinary sus-
pension may be conditioned on any of the requirements or
restrictions that may apply to a conduct probation.

(4) Conduct dismissal. The term "conduct dismissal"
means permanent expulsion from the university with no
refund of tuition or fees and may include an order trespassing
the student from university premises. A sanction of conduct
dismissal shall be recorded on the student's academic tran-
script.
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(5) Other sanctions. The following additional sanctions
for student code violations may be imposed as required or
permitted by law or university policy.

(a) Athletics eligibility. A student athlete found in viola-
tion of WAC 106-125-020 (2)(c), relating to drug violations,
shall be ineligible to participate in university athletics pursu-
ant to RCW 69.41.340.

(b) Parental notification. The university reserves the
right to inform a student's parent(s) or legal guardian(s) of the
student's misconduct to the extent permitted by applicable
law.

NEW SECTION

WAC 106-125-040  Disciplinary action—Initiation.
(1) The student conduct officer will initiate disciplinary
action by serving the student respondent with written notice
of an initial disciplinary meeting. The notice shall briefly
describe the factual allegations or the issues involved, the
specific conduct code provision(s) the respondent is alleged
to have violated, and the range of possible sanctions for such
violations(s).

(2) At the disciplinary meeting, the student conduct offi-
cer will review the allegations with the respondent and will
afford the respondent an opportunity to respond. If the
respondent fails to attend or participate in the meeting, the
conduct officer may take disciplinary action based on the
available information.

(3) In a proceeding involving allegations of sexual mis-
conduct, the student conduct officer prior to taking disci-
plinary action will afford the complainant an opportunity to
discuss the results of any investigation and the possible sanc-
tions and/or conditions that could be imposed for the com-
plainant's protection if the sexual misconduct allegations are
found to be substantiated.

(4) The student conduct officer may take any of the fol-
lowing disciplinary actions:

(a) The conduct officer may dismiss the proceeding upon
finding the allegations to be unsubstantiated and after provid-
ing any appropriate counseling or warnings. Such action shall
be final and not subject to appeal or further review, except as
provided in proceedings involving allegations of sexual mis-
conduct.

(b) If the allegations are found to be substantiated, the
conduct officer may impose any of the disciplinary sanctions
authorized under WAC 106-125-030. Such sanction(s) shall
be subject to review on appeal as provided in this student
code.

(c) The conduct officer may refer the matter for disci-
plinary action by the student conduct council. Such referral
shall be in writing, to the attention of the dean of student suc-
cess, with a copy served on the respondent (and any com-
plainant in a proceeding involving allegations of sexual mis-
conduct). The decision to refer shall not be subject to appeal
or further review.

(5) Within ten days of the initial disciplinary meeting,
the conduct officer will serve the respondent (and any com-
plainant in a proceeding involving sexual misconduct allega-
tions) with a written decision either dismissing or referring
the matter or imposing disciplinary sanctions. If sanctions are

imposed, the decision will specify the conduct code provi-
sion(s) found to have been violated, will describe the facts
and conclusions supporting the sanction(s), and will provide
notice of any appeal rights.

(6) In a proceeding involving sexual misconduct allega-
tions, the decision will state whether such allegations were
substantiated and will describe any sanctions or conditions
imposed for the complainant's protection. The copy of the
decision provided to a complainant will be redacted as
needed to exclude any confidential student information not
relating to the sexual misconduct allegations.

NEW SECTION

WAC 106-125-045  Appeal and review procedures—
General. The following general rules apply to appeals or
requests for further administrative review of disciplinary
action at any stage of a student disciplinary proceeding.

(1) Parties. The parties to an appeal or review proceed-
ing shall be the respondent, any complainant in a proceeding
involving sexual misconduct allegations, and the student con-
duct officer.

(2) Filing of appeals.

(a) Appeal periods. An appeal or request for review of
disciplinary action must be filed with the designated univer-
sity official within the applicable time period as further spec-
ified in these rules.

(b) Contents of appeal. A party's written notice of
appeal or request for review must explain why the party dis-
agrees with the disciplinary decision and what relief or rem-
edy the party is requesting. The appeal or request for review
must address one or more of the following grounds:

(i) Insufficient evidence. The disciplinary action taken
was not supported by a preponderance of the evidence.

(ii) New evidence. New evidence not available at the
time the disciplinary action was taken should result in a dif-
ferent outcome.

(iii) Procedural or other error. The disciplinary action
was taken in violation of prescribed procedures or was based
on an erroneous interpretation or application of the student
conduct code.

(iv) Disproportionate outcome. The disciplinary action
taken was not proportionate to the student conduct viola-
tion(s) alleged.

(c) Failure to appeal. The failure of a party to file a
timely appeal or request for review at any stage of the pro-
ceeding waives that party's right to appeal. However, in a pro-
ceeding involving sexual misconduct allegations, if any party
appeals, the university official receiving the appeal or request
for review will notify the other parties and will afford each
party the opportunity to participate in the appeal or review
proceeding.

(3) Effect of appeal - Stay. The implementation of dis-
ciplinary action imposing a conduct suspension of any length
or imposing a conduct expulsion shall be stayed pending the
time for filing an appeal and the conclusion of disciplinary
proceedings. Other disciplinary sanctions shall not be stayed.
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(4) Reviewing authority.
(a) Appeals of disciplinary action taken by the student

conduct officer will be heard by the conduct review officer or
student conduct council as further provided in these rules.

(b) Appeals of disciplinary action taken by the conduct
review officer in a brief adjudicative proceeding will be heard
by the dean of student success (or designee) as further pro-
vided in these rules.

(c) Disciplinary action recommended by the student con-
duct council will be heard by the conduct review officer as
further provided in these rules.

(5) Ex parte communications. Reviewing authorities
(the conduct review officer, student conduct council mem-
bers, and the dean) may not communicate with any of the par-
ties regarding an appeal without providing notice and an
opportunity for all parties to participate.

(6) Disqualification. Reviewing authorities may not
participate in a proceeding in which they:

(a) Are a complainant or witness;
(b) Have a direct or personal interest, prejudice, or bias;

or
(c) Have previously acted in the same proceeding in

another capacity.

NEW SECTION

WAC 106-125-050  Disciplinary action—Appeals. (1)
Respondent. The student respondent may appeal the disci-
plinary action of the student conduct officer in accordance
with the following rules:

(a) The respondent may appeal disciplinary action
imposing a conduct reprimand, conduct probation, or conduct
suspension not in excess of ten days by filing a written notice
of appeal with the conduct review officer within ten days of
service of the disciplinary decision.

(b) The respondent may appeal disciplinary action
imposing a conduct suspension in excess of ten days or a con-
duct dismissal by filing a written notice of appeal with the
conduct review officer within twenty days of service of the
disciplinary decision.

(2) Complainant. The complainant in a proceeding
involving sexual misconduct allegations may appeal the dis-
ciplinary action of the student conduct officer with respect to
such allegations in accordance with the following rules:

(a) The complainant may appeal disciplinary action dis-
missing the proceeding or imposing a conduct reprimand,
conduct probation, or conduct suspension not in excess of ten
days by filing a written notice of appeal with the conduct
review officer within ten days of service of the disciplinary
decision.

(b) The complainant may appeal disciplinary action
imposing a conduct suspension in excess of ten days or a con-
duct dismissal by filing a written notice of appeal with the
conduct review officer within twenty days of service of the
disciplinary decision.

(3) If no appeal is filed within the applicable time period,
the disciplinary action of the student conduct officer shall be
final.

NEW SECTION

WAC 106-125-055  Conduct review hearings—Initial
decision. (1) Conduct review officer - Authority.

(a) The conduct review officer will hear a respondent's
appeal of disciplinary action imposing a conduct reprimand,
conduct probation, or conduct suspension not in excess of ten
days.

(b) In a proceeding involving sexual misconduct allega-
tions, the conduct review officer will hear a complainant's
appeal of disciplinary action dismissing the sexual miscon-
duct allegations or imposing, with respect to such allegations,
a conduct reprimand, conduct probation, or conduct suspen-
sion not in excess of ten days.

(c) The conduct review officer shall have the same
authority as the student conduct officer to dismiss a proceed-
ing, to impose a disciplinary sanction of conduct reprimand,
conduct probation, or conduct suspension not in excess of ten
days, or to refer the matter for disciplinary action by the stu-
dent conduct council.

(2) Appeal hearing. Appeals heard by the conduct
review officer will be conducted as informal administrative
hearings consistent with the rules for "brief adjudicative pro-
ceedings" under RCW 34.05.482 and WAC 106-08-050. The
review officer shall provide each party an opportunity to
explain the party's view of the matter.

(3) Initial decision - Service.
(a) Within ten days of consideration of the appeal, the

conduct review officer will serve an initial decision upon the
respondent, the student conduct officer, and any complainant
in a proceeding involving sexual misconduct allegations. The
initial decision will explain the reasons for the decision and
will provide notice of any right to request further administra-
tive review. 

(b) In a proceeding involving sexual misconduct allega-
tions, the initial decision will explain the reasons for modify-
ing any disciplinary action taken with respect to such allega-
tions. The copy of the decision provided to a complainant
will be redacted as needed to exclude any confidential stu-
dent information not relating to the sexual misconduct allega-
tions. 

(c) A decision by the conduct review officer to refer the
appeal to the student conduct council is not subject to further
administrative review.

(4) Initial decision - Request for review. The respon-
dent (or any complainant in a proceeding involving sexual
misconduct allegations) may request administrative review
of the initial decision by filing a written request for review
with the dean of student success within twenty-one days of
service of the initial decision. If no request for review is filed,
the initial decision of the conduct review officer shall be
final.

NEW SECTION

WAC 106-125-060  Conduct review hearings—
Review of initial decision. (1) Requests for review of the ini-
tial decision of the conduct review officer will be heard by
the dean of student success (or designee). The dean shall have
the same authority on review as the conduct review officer to
take disciplinary action.
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(2) The dean will review the hearing record and will
afford the parties the opportunity to file written statements
explaining their views of the matter. The dean may make any
inquiries necessary to ascertain whether the proceeding
should be referred to the student conduct council for a formal
hearing.

(3) Within twenty days of the date for the parties to sub-
mit written statements, the dean will serve a written review
decision upon the respondent, the student conduct officer,
and any complainant in a proceeding involving sexual mis-
conduct allegations. The review decision will explain the rea-
sons for the decision and will provide a notice that judicial
review may be available.

(4) In a proceeding involving sexual misconduct allega-
tions, the review decision will explain the reasons for modi-
fying any disciplinary action taken with respect to such alle-
gations. The copy of the decision provided to a complainant
will be redacted as needed to exclude any confidential stu-
dent information not relating to the sexual misconduct allega-
tions.

(5) The review decision of the dean (or designee) shall
be final.

NEW SECTION

WAC 106-125-070  Student conduct council. (1) The
student conduct council shall consist of three students and
two faculty members selected from a panel of eight full-time
students and six faculty members holding the rank of assis-
tant professor or above who are appointed to the panel in
accordance with procedures established respectively by stu-
dent government and the faculty senate. The conduct council
members will be randomly selected by the council advisor
subject to availability and qualification in accordance with
WAC 106-125-045(6). Additional students and faculty may
be selected to serve as alternate council members.

(2) The student conduct council shall elect a chair to pre-
side over the hearing, and the dean of student success shall
appoint a nonvoting staff member as council advisor to con-
vene and otherwise advise and assist the council.

(3) The student conduct council will hear appeals of dis-
ciplinary action imposing a conduct suspension in excess of
ten days or a conduct dismissal. The council will hear such
other matters as may be referred to the council by the student
conduct officer, conduct review officer, or dean of student
success. The council shall have the authority to recommend
dismissing a proceeding or to recommend imposing any of
the disciplinary sanctions under WAC 106-125-030.

(4) Proceedings of the student conduct council shall be
governed by the Administrative Procedure Act (chapter
34.05 RCW) and by the model rules of procedure (chapter
10-08 WAC), as supplemented by these rules.

NEW SECTION

WAC 106-125-075  Student conduct council—Pre-
hearing procedure. (1) The conduct council chair or advisor
shall cause all parties to be served with written notice of the
hearing not less than seven days in advance of the hearing
date, as further specified in RCW 34.05.434 and WAC 10-
08-040 and 10-08-045. The chair or adviser may shorten this

notice period if the parties agree, and may continue the hear-
ing to a later time for good cause shown.

(2) The conduct council chair, assisted by the council
adviser, is authorized to conduct prehearing conferences and
to make prehearing decisions concerning the forms and
extent of any discovery, issuance of protective orders, and
similar procedural matters.

(3) The council chair or advisor may direct the parties
prior to the hearing to exchange lists of potential witnesses
and copies of exhibits that the parties reasonably expect to
present to the council. Failure to participate in good faith in
such an exchange may be cause for excluding from the hear-
ing any witness or exhibit not disclosed.

(4) The council chair or advisor in advance of the hear-
ing may provide council members with copies of (a) any
notice of disciplinary action (or referral to the council) and
(b) any notice of appeal filed by the respondent (or any com-
plainant). However, such "pleadings" shall not be regarded as
evidence of any facts they may allege.

(5) Any party may be accompanied at the hearing by a
nonattorney advisor of the party's choice. A respondent (or
any complainant) may be represented by an attorney at such
party's own cost, but will be deemed to have waived that right
unless, at least four instructional days before the hearing, the
attorney files and serves a notice of appearance. If the respon-
dent (or complainant) is represented by an attorney, the stu-
dent conduct officer may be represented by the university's
assistant attorney general.

(6) The student conduct council may itself be advised in
any proceeding by an independently assigned assistant attor-
ney general who shall have had no other involvement in the
matter and who shall be appropriately screened from any
other assistant attorney general appearing in the proceeding.

NEW SECTION

WAC 106-125-080  Student conduct council—Hear-
ing procedure. (1) Upon the failure of any party to attend or
participate in a hearing, the student conduct council may
either:

(a) Proceed with the hearing; or
(b) Serve an order of default in accordance with RCW

34.05.440.
(2) Council hearings shall be closed to the public, unless

all parties (including any complainant) agree on the record
that all or parts of the proceeding may be open. The council
chair shall determine any extent to which the hearing will be
open. The chair may exclude from the hearing any person
who disrupts the proceeding.

(3) The council advisor shall cause the hearing to be
recorded pursuant to RCW 34.05.449 by a method the advi-
sor selects. Other recording shall be permitted in accordance
with WAC 10-08-190. The advisor shall maintain the official
record of the proceeding that is required by RCW 34.05.476.
Such record shall be made available upon request for inspec-
tion and copying by any party to the extent permitted by
applicable laws.

(4) The council chair shall preside at the hearing and
shall decide procedural questions that arise during the hear-
ing, except as overridden by a majority vote of the council.
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(5) The student conduct officer (or assistant attorney
general) shall present the case for imposing disciplinary sanc-
tions and shall bear the burden of establishing the alleged vio-
lations by a preponderance of the evidence.

(6) All testimony shall be given under oath or affirma-
tion. Evidence shall be admitted or excluded in accordance
with RCW 34.05.452.

(7) The respondent and a complainant in any proceeding
involving sexual misconduct allegations shall not directly
question or cross-examine one another. All questions shall be
directed to the council chair, who will act as an intermediary
and pose questions on behalf of the parties.

NEW SECTION

WAC 106-125-085  Student conduct council—Rec-
ommended decision. (1) At the conclusion of the hearing,
the student conduct council shall permit the parties to make
closing arguments in whatever form the council wishes to
receive them. The council may permit each party to propose
findings, conclusions, and/or a proposed decision for its con-
sideration.

(2) Within twenty days following the later of the conclu-
sion of the hearing or the receipt of closing arguments, the
student conduct council shall issue a recommended decision
in accordance with RCW 34.05.461 and WAC 10-08-210.
The recommended decision shall contain findings on relevant
issues of fact, conclusions concerning which, if any, provi-
sions of the student code were found to be violated, and any
recommended sanction(s). Any findings based substantially
on the credibility of evidence or the demeanor of witnesses
shall be so identified.

(3) The council chair shall cause the recommended deci-
sion to be served on the respondent, the student conduct offi-
cer, and any complainant in a proceeding involving sexual
misconduct allegations. In a proceeding involving sexual
misconduct allegations, the decision will state whether the
sexual misconduct allegations were substantiated and will
describe any sanctions or conditions recommended for the
complainant's protection. The copy of the decision provided
to a complainant will be redacted as needed to exclude any
confidential student information not relating to the sexual
misconduct allegations.

(4) The council advisor shall promptly transmit the coun-
cil's recommended decision and the record of the proceedings
for review by the conduct review officer who shall enter a
final decision.

NEW SECTION

WAC 106-125-090  Student conduct council—Review
of recommended decision. (1) The recommended decision
of the student conduct council will be reviewed by the con-
duct review officer. The conduct review officer shall have the
same authority on review as the student conduct officer to
take disciplinary action.

(2) The review by the conduct review officer will be lim-
ited to the hearing record made before the student conduct
council. The conduct review officer will afford all parties the
opportunity to file written statements explaining why they
agree or disagree with the council's recommended decision.

The conduct review officer may notify the parties that the
review will be limited to reviewing the specific issues raised
by the parties.

(3) The conduct review officer will serve a written deci-
sion upon all parties (including the complainant in any pro-
ceeding involving sexual misconduct allegations) within
twenty days of the date for the parties to submit written state-
ments. The decision will adopt or modify the conduct coun-
cil's recommended decision and will provide a notice that
reconsideration and/or judicial review may be available.

(4) In a proceeding involving sexual misconduct allega-
tions, the review decision will explain the reasons for modi-
fying any recommended disciplinary action with respect to
such allegations. The copy of the decision provided to a com-
plainant will be redacted as needed to exclude any confiden-
tial student information not relating to the sexual misconduct
allegations.

(5) The decision of the conduct review officer shall be
final.

NEW SECTION

WAC 106-125-100  Summary suspension. (1) A sum-
mary suspension is the temporary exclusion of a student from
all or specified portions of university premises, programs, or
activities pending an investigation and/or disciplinary pro-
ceeding relating to alleged student code violations.

(2) The dean of student success (or designee) may sum-
marily suspend a student when the dean has cause to believe
that the student (a) has violated any provision of the student
code and (b) presents an immediate danger to the safety or
security of the campus community and/or poses an ongoing
threat of serious disruption or interference with university
operations.

(3) Notice of a summary suspension, if given orally,
must be followed by service of a written notice within two
instructional days of the oral notice. The written notice shall
include:

(a) The duration and scope of the suspension, including
any conditions under which the student may access university
premises or contact members of the campus community;

(b) The reasons for the suspension, including reference
to the student code provisions allegedly violated, together
with notice of any resulting or pending disciplinary action;
and

(c) Notice of a summary suspension hearing to be held
within three instructional days before a reviewing officer not
otherwise involved in any pending disciplinary proceeding
relating to the student.

(4) The reviewing officer will conduct the summary sus-
pension hearing as an emergency proceeding under RCW
34.05.479. The issue before the reviewing officer shall be
whether probable cause exists to continue the summary sus-
pension. The student shall be afforded an opportunity at the
hearing to explain why the suspension should not be contin-
ued or why the suspension should be less restrictive in scope.
If the student fails to appear or to participate in the hearing,
the reviewing officer may order that the suspension continue
pending the conclusion of disciplinary proceedings.
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(5) The reviewing officer, within two instructional days
of the hearing, shall issue a written decision either terminat-
ing the summary suspension or explaining the immediate
danger and policy reasons justifying the continuation and/or
modification of the summary suspension. The reviewing offi-
cer will provide a copy of the decision to all persons who may
be bound or protected by it.

(6) The student may request review of the reviewing
officer's decision before the student conduct council. Such
review will be scheduled promptly and shall be consolidated
with any pending disciplinary proceeding arising from the
same conduct.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WSR 15-24-056
PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed November 24, 2015, 8:58 a.m., effective January 1, 2016]

Effective Date of Rule: January 1, 2016.
Purpose: The department is amending WAC 388-310-

0350 and 388-484-0006 to clarify WorkFirst exemption med-
ical evidence and treatment requirements, and create a new

type of TANF/SFA time limit extension for adults who are
aged, blind, or disabled.
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Amending WAC 388-310-0350 and 388-484-0006.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.08.090, 74.08A.010.
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Number of Sections Adopted at Request of a Nongov-
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Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
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Date Adopted: November 19, 2015.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 10-24-013,
filed 11/18/10, effective 12/19/10)

WAC 388-310-0350  WorkFirst—Other exemptions
from mandatory participation. (1) When am I exempt
from mandatory participation?

Except as provided in subsection (4) of this section, you
are exempt from mandatory participation if you are:

(a) A caretaker relative as defined by WAC ((388-484-
0010)) 388-454-0010, included in the assistance unit and:

(i) You are fifty-five years of age or older and caring for
a child and you are not the child's parent; and

(ii) Your age is verified by any reliable documentation
(such as a birth certificate or a driver's license).

(b) An adult with a severe and chronic disability as
defined below ((and)):

(i) You have been assessed by a DSHS SSI facilitator as
likely to be approved for SSI or other benefits and are
required to apply for SSI or another type of federal disability
benefit (such as railroad retirement or Social Security disabil-
ity) in your individual responsibility plan. Your SSI applica-
tion status may be verified through the SSI facilitator and/or
state data exchange; ((and/))or

(ii) Your disability is a severe and chronic mental, phys-
ical, emotional, or cognitive impairment that prevents you
from participating in work activities for more than ten hours
a week and is expected to last at least twelve months((; and

(iii))). Your disability and ability to participate ((is))
must be verified by documentation from the division of
developmental disabilities (DDD), division of vocational
rehabilitation (DVR), home and community services division
(HCS), division of mental health (MHD), ((and/or regional

WAC 106-120-003 Purpose.

WAC 106-120-004 Definitions.

WAC 106-120-005 Provision for due process.

WAC 106-120-006 Students subject to student conduct 
code.

WAC 106-120-007 Cooperation with law enforcement 
agencies.

WAC 106-120-021 Student conduct council.

WAC 106-120-022 Subsidiary judicial agencies.

WAC 106-120-023 Student conduct council—Member-
ship.

WAC 106-120-024 Student conduct council—Chair.

WAC 106-120-025 Student conduct council—Quorum.

WAC 106-120-026 Student conduct council—Advisor.

WAC 106-120-027 Proscribed conduct.

WAC 106-120-028 Disciplinary sanctions.

WAC 106-120-033 Readmission after suspension.

WAC 106-120-131 Initiation, investigation, and disposi-
tion of complaints.

WAC 106-120-132 Procedures for proceeding before the 
student conduct council.

WAC 106-120-143 Summary suspension proceedings.
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support network (RSN))) behavioral health organization
(BHO), and/or regional service area (RSA), or evidence from
((another)) one of the medical or mental health professionals
listed in subsection (2) of this section.((; and

(iv) Your SSI application status may be verified through
the SSI facilitator and/or state data exchange.))

(c) Required in the home to care for a child with special
needs when:

(i) The child has a special medical, developmental, men-
tal, or behavioral condition; and

(ii) The child is determined by a public health nurse,
((physician, mental health provider,)) school professional,
((other)) one of the medical or mental health professionals
listed in subsection (2) of this section, HCS, MHD, BHO,
and/or a ((RSN)) RSA to require specialized care or treatment
that prevents you from participating in work activities for
more than ten hours per week.

(d) Required to be in the home to care for another adult
with disabilities when:

(i) The adult with disabilities cannot be left alone for sig-
nificant periods of time; and

(ii) No adult other than yourself is available and able to
provide the care; and

(iii) The adult with the disability is related to you; and
(iv) You are unable to participate in work activities for

more than ten hours per week because you are required to be
in the home to provide care; and

(v) The disability and your need to care for your disabled
adult relative is verified by documentation from DDD, DVR,
HCS, MHD, BHO and/or a ((RSN)) RSA, or evidence from
((another)) one of the medical or mental health professionals
listed in subsection (2) of this section.

(2) What types of medical or mental health profes-
sionals can provide medical evidence when I have a dis-
ability?

We accept medical evidence from the following sources
when considering disability:

(a) For a physical impairment:
(i) A physician, which includes:
(A) Medical doctor (M.D.); and
(B) Doctor of osteopathy (D.O.);
(ii) An advanced registered nurse practitioner (ARNP)

for physical impairments;
(iii) A Physician's assistant (P.A.);
(iv) A Doctor of optometry (O.D.) for visual acuity

impairments; or
(v) Doctor of podiatry (D.P.) for foot disorders;
(b) For a mental impairment:
(i) A psychiatrist;
(ii) A psychologist;
(iii) An ARNP certified in psychiatric nursing;
(iv) A mental health professional provided the person's

training and qualifications at a minimum include a master's
degree; or

(v) A physician who is currently treating you for a men-
tal impairment.

(c) We do not accept medical evidence from the medical
professionals listed in subsections (2)(a) and (b), unless they
are licensed in Washington state or the state where the exam-
ination was performed.

(3) Who reviews and approves an exemption from
participation?

(a) If it appears that you may qualify for an exemption or
you ask for an exemption, your case manager or social
worker will review the information and we may use the case
staffing process to determine whether the exemption will be
approved. Case staffing is a process to bring together a team
of multidisciplinary experts including relevant professionals
and the client to identify participant issues, review case his-
tory and information, and recommend solutions.

(b) If additional medical or other documentation is
needed to determine if you are exempt, your IRP will allow
between thirty days and up to ninety if approved to gather the
necessary documentation.

(c) Information needed to verify your exemption should
meet the standards for verification described in WAC 388-
490-0005. If you need help gathering information to verify
your exemption, you can ask us for help. If you have been
identified as needing NSA services, under chapter 388-472
WAC, your accommodation plan should include information
on how we will assist you with getting the verification
needed.

(d) After a case staffing, we will send you a notice that
tells you whether your exemption was approved, how to
request a fair hearing if you disagree with the decision, and
any changes to your IRP that were made as a result of the case
staffing.

(((3))) (4) If I am an adult who is exempt due to my
severe and chronic disability, can I still be required to
participate in the WorkFirst program?

When you are exempt due to your severe and chronic
disability, you may be required to:

(a) Pursue SSI or another type of federal disability bene-
fit; and/or

(b) Participate in available treatment that is recom-
mended by your treating medical or mental health provider or
by a chemical dependency professional.

(5) Can I participate in WorkFirst while I am
exempt?

(a) You may choose to fully participate in WorkFirst
while you are exempt.

(b) Your WorkFirst case manager may refer you to other
service providers who may help you improve your skills and
move into employment.

(c) If you decide later to stop participating, and you still
qualify for an exemption, you will be put back into exempt
status with no financial penalty.

(((4))) (6) Does an exemption from participation
affect my sixty-month time limit for receiving TANF/SFA
benefits?

Even if exempt from participation, each month you
receive a TANF/SFA grant counts toward your sixty-month
limit as described in WAC 388-484-0005.

(((5))) (7) How long will my exemption last?
Unless you are an older caretaker relative, your exemp-

tion will be reviewed at least every twelve months to make
sure that you still meet the criteria for an exemption. Your
exemption will continue as long as you continue to meet the
criteria for an exemption.
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(((6))) (8) What happens when I am no longer
exempt?

If you are no longer exempt, then:
(a) You will become a mandatory participant under

WAC 388-310-0400; and
(b) If you have received sixty or more months of TANF/

SFA, your case will be reviewed for an extension. (See WAC
388-484-0006 for a description of TANF/SFA time limit
extensions.)

(((7))) (9) For time-limited extensions, see WAC 388-
484-0006.

AMENDATORY SECTION (Amending WSR 12-05-039,
filed 2/10/12, effective 3/12/12)

WAC 388-484-0006  TANF/SFA time limit exten-
sions. (1) What happens after I receive sixty or more
months of TANF/SFA cash assistance?

After you receive sixty or more months of TANF/SFA
cash assistance according to WAC 388-484-0005, you may
qualify for additional months of cash assistance. We call
these additional months of TANF/SFA cash assistance a
hardship TANF/SFA time limit extension.

(2) Who is eligible for a hardship TANF/SFA time
limit extension?

You are eligible for a hardship TANF/SFA time limit
extension if you are on TANF, are otherwise eligible for
TANF, or are an ineligible parent, and you have received
sixty cumulative months of TANF and:

(a) You are approved for one of the exemptions from
mandatory participation according to WAC 388-310-0350
(1)(a) through (d) or you are an ineligible parent who meets
the criteria for an exemption from mandatory WorkFirst par-
ticipation; or

(b) You:
(i) Are a supplemental security income recipient or a

Social Security disability insurance recipient; or
(ii) Are at least sixty-five years old, blind as defined by

the Social Security Administration or disabled as determined
under chapter 388-449 WAC; or

(iii) Have an open child welfare case with a state or tribal
government and this is the first time you have had a child
dependent under RCW 13.34.030 in this or another state or
had a child a ward of a tribal court; or

(((iii))) (iv) Are working in unsubsidized employment
for thirty-two hours or more per week; or

(((iv))) (v) Document that you meet the family violence
option criteria in WAC 388-61-001 and are participating sat-
isfactorily in specialized activities needed to address your
family violence according to a service plan developed by a
person trained in family violence or have a good reason, as
described in WAC 388-310-1600(3) for failure to participate
satisfactorily in specialized activities.

(3) Who reviews and approves a hardship time limit
extension?

(a) Your case manager or social worker will review your
case and determine whether a hardship time limit extension
type will be approved.

(b) This review will not happen until after you have
received at least fifty-two months of assistance but before

you reach your time limit or lose cash assistance due to the
time limit.

(c) Before you reach your time limit or lose cash assis-
tance due to the time limit, the department will send you a
notice that tells you whether a hardship time limit extension
will be approved when your time limit expires and how to
request an administrative hearing if you disagree with the
decision.

(4) When I have an individual responsibility plan, do
my WorkFirst participation requirements change when I
receive a hardship TANF/SFA time limit extension?

(a) Even if you qualify for a hardship TANF/SFA time
limit extension you will still be required to participate as
required in your individual responsibility plan (WAC 388-
310-0500). You must still meet all of the WorkFirst participa-
tion requirements listed in chapter 388-310 WAC while you
receive a hardship TANF/SFA time limit extension.

(b) If you do not participate in the WorkFirst activities
required by your individual responsibility plan, and you do
not have a good reason under WAC 388-310-1600, the
department will follow the sanction rules in WAC 388-310-
1600.

(5) Do my benefits change if I receive a hardship
TANF/SFA time limit extension?

(a) You are still a TANF/SFA recipient or an ineligible
parent who is receiving TANF/SFA cash assistance on behalf
of your child and your cash assistance, services, or supports
will not change as long as you continue to meet all other
TANF/SFA eligibility requirements.

(b) During the hardship TANF/SFA time limit extension,
you must continue to meet all other TANF/SFA eligibility
requirements. If you no longer meet TANF/SFA eligibility
criteria during your hardship time limit extension, your bene-
fits will end.

(6) How long will a hardship TANF/SFA time limit
extension last?

(a) We will review your hardship TANF/SFA time limit
extension and your case periodically for changes in family
circumstances:

(i) If you are extended under WAC 388-484-0006 (2)(a),
(2)(b)(i) or (2)(b)(ii) then we will review your extension at
least every twelve months;

(ii) If you are extended under WAC 388-484-0006
(2)(b)(iii), (iv), or (v) then we will review your extension at
least every six months.

(b) Your hardship TANF/SFA time limit extension may
be renewed for as long as you continue to meet the criteria to
qualify for a hardship time limit extension.

(c) If during the extension period we get proof that your
circumstances have changed, we may review your case and
determine if you continue to qualify for a hardship TANF/
SFA time limit extension. When you no longer qualify for a
hardship TANF/SFA time limit extension we will stop your
TANF/SFA cash assistance. You will be notified of your case
closing and will be given the opportunity to request an
administrative hearing before your benefits will stop.
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WSR 15-24-057
PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed November 24, 2015, 9:06 a.m., effective January 1, 2016]

Effective Date of Rule: January 1, 2016.
Purpose: The department is amending WAC 388-310-

1300 to allow part-time participation in the community jobs
program for single parents and caretaker relatives with a child
under the age of six.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-310-1300.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.08.090, 74.08A.320.

Adopted under notice filed as WSR 15-20-109 on Octo-
ber 6, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 19, 2015.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 15-17-090,
filed 8/18/15, effective 10/1/15)

WAC 388-310-1300  Community jobs. (1) What is the
community jobs program?

Community jobs is a paid work experience that assists
you to gain work skills and experience. You are placed in a
community job (up to twenty hours per week) where your
wages are paid by the community jobs program. If you partic-
ipate in the program, you are eligible for support services that
assist you in moving into a job where your employer pays all
your wages.

(2) What is career jump?
Career jump offers job-ready community jobs partici-

pants an opportunity to gain paid work experience that leads
to a permanent job. This program is a subset of community
jobs and will be referred to as such. Career jump places you
in a part time (up to twenty hours per week), community job
where your earnings are paid by the community jobs pro-
gram, for up to five months, at which time you will transition
to the employer's payroll. You will be provided with support
services to assist you in retaining your job through the ninth

month of the program. At or before the fifth month, the
employment opportunity will be above minimum wage,
thirty-two or more hours per week and include wage progres-
sion and benefits comparable to other employees.

(3) Who administers the community jobs program?
The department of commerce (commerce) administers

the community jobs program. Commerce contracts with local
agencies throughout the state, known as community jobs con-
tractors who develop and manage the community jobs posi-
tions, pay the wages, provide support services and act as the
"employer of record" while you are enrolled in a community
job.

(4) What types of work sites are used to provide com-
munity jobs?

The following work sites may be used to provide com-
munity jobs:

(a) Federal, state or local governmental agencies and
tribal governments;

(b) Private and tribal nonprofit businesses, organizations
and educational institutions;

(c) Private for profit businesses for career jump place-
ments.

(5) What are the requirements for the work sites?
Work sites for community jobs and career jump:
(a) Must assist in strengthening work ethics, improve

workplace skills and help you gain skills to move into a job
where the employer pays all your wages. If they do not meet
this requirement, they will not be considered for additional
community jobs/career jump placements.

(b) We will follow the employment rules described in
WAC 388-310-1500. In any situation where training is incon-
sistent with the terms of a collective bargaining agreement,
your community jobs contractor will obtain written approval
from the labor organization concerned. Career jump employ-
ers will remain neutral with regard to neutralization in the
worksite.

(c) You will not be required to do work related to reli-
gious, electoral or partisan political activities.

(6) What are the benefits of community jobs?
You benefit from community jobs by:
(a) Learning work skills;
(b) Getting work experience;
(c) Working twenty hours per week, while being paid

federal, state, or local minimum wage, whichever is higher;
and

(d) Earning paid personal leave as determined by com-
merce.

(7) How do I get into community jobs?
You will be placed into community jobs after you and

your DSHS case manager decide:
(a) You would benefit from community jobs after you

have participated in job search without finding a job; and/or
(b) You need a supportive work environment to help you

become more employable.
(8) What happens after I am placed in the community

jobs program?
When you are placed in the community jobs program by

DSHS:
(a) You will be assigned to a community job by the com-

munity jobs contractor for no more than nine months. You
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will work twenty hours a week and participate in any other
unpaid activities ((for twelve to twenty additional hours per
week)) as required in your individual responsibility plan((;))
for:

(i) Three additional hours per week when you are a sin-
gle parent or caretaker relative with a child under six.

(ii) Twelve to twenty additional hours per week when
you do not meet the criteria in (8)(a)(i).

(b) Your placement in community jobs will be reviewed
by your DSHS case manager every three months during your
nine-month placement for the following:

(i) To ensure you are TANF/SFA eligible; and

(ii) To verify any earned or unearned income received by
you or another member of your assistance unit (that is, you
and other people in your household who are included on your
cash grant).

(c) Your community jobs contractor will review your
case each month to ensure you are following your IRP and
IDP, participating full time, and becoming more employable
because of your community job;

(d) If you request a different community jobs placement,
we do not consider your request a refusal to participate with-
out good cause under WAC 388-310-1600. You may be
asked to explain why you want a different placement;

(e) Grievance policies are in place for your protection.
You will be required to sign an acknowledgment that you
received a copy of this policy at the time of placement with
the employer.

(9) How does community jobs affect my TANF bene-
fits?

The amount of your TANF/SFA monthly grant will be
determined by following the rules in WAC 388-450-0050
and 388-450-0215 (1), (3), (4), (5) and (6). WAC 388-450-
0215(2), does not apply to your community jobs wages.

(10) What can I expect from my career jump place-
ment?

(a) You cannot represent more than ten percent of the
total labor force for an employer that has ten or more employ-
ees.

(b) No more than one community jobs participant shall
be allowed per private for profit worksite supervisor.

(c) You will participate in developing a career progres-
sion plan that will include health care benefits comparable to
other employees.

(d) You may be eligible for unemployment benefits if
you have participated in community jobs' career jump and
have worked at least six hundred eighty hours in a base year.
You will gain unemployment insurance credits for all hours
worked under your career jump placement.

(e) Your employer and your community jobs contractor
will be required to follow commerce's contractual agree-
ments for career jump.

WSR 15-24-064
PERMANENT RULES

DEPARTMENT OF

SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed November 24, 2015, 2:30 p.m., effective December 25, 2015]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The community services division is repealing
all sections of chapter 388-273 WAC related to the Washing-
ton telephone assistance program (WTAP) as the program is
not funded in the state of Washington 2015-2017 biennium
legislative budget (ESSB 6052). These sections include
WAC 388-273-0010 Purpose of the Washington telephone
assistance program, 388-273-0020 Who may receive Wash-
ington telephone assistance program (WTAP)?, 388-273-
0025 Benefits you receive as a WTAP participant, 388-273-
0030 How you can apply for WTAP, and 388-273-0035
What we reimburse the local telephone company.

RCW 80.36.470 prohibits enrollment in WTAP if pro-
gram expenditures exceed the total amount of funds made
available by the legislature. The department is repealing the
above rules because WTAP is not funded in the state of
Washington 2015-2017 biennium legislative budget (ESSB
6052).

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-273-0010, 388-273-0020, 388-273-
0025, 388-273-0030, and 388-273-0035.

Statutory Authority for Adoption: RCW 74.08.090,
80.36.470.

Other Authority: State of Washington biennium legisla-
tive budget (ESSB 6052).

Adopted under notice filed as WSR 15-20-106 on Octo-
ber 6, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 5.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 5.

Date Adopted: November 24, 2015.

Katherine I. Vasquez

Rules Coordinator
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WSR 15-24-069
PERMANENT RULES

DEPARTMENT OF

EARLY LEARNING
[Filed November 25, 2015, 11:01 a.m., effective December 26, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: To update, correct and clarify the hearing rules

chapter for easier administration by the office of administra-
tive hearings and to align the hearings chapter with recent
changes made by the passage of the Early Start Act.

Citation of Existing Rules Affected by this Order:
Amending WAC 170-03-0010, 170-03-0020, 170-03-0160,
170-03-0570, 170-03-0590, 170-03-0610, 170-03-0620, and
170-03-0660.

Statutory Authority for Adoption: RCW 43.215.070,
chapter 43.215 RCW.

Adopted under notice filed as WSR 15-21-061 on Octo-
ber 19, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 7, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
7, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 25, 2016 [2015].

Ross Hunter
Director

AMENDATORY SECTION (Amending WSR 08-06-102,
filed 3/5/08, effective 4/5/08)

WAC 170-03-0010  Purpose and scope. (1) Applica-
tion. This chapter contains the procedural rules that apply to
adjudicative proceedings involving the department of early
learning (DEL) and:

(a) Individuals or entities who are applicants for child
care licenses or who are licensees of DEL and are aggrieved
by a DEL denial of an application or a revocation, suspen-
sion, or modification of a license;

(b) Applicants for employment ((or employees of
licensed child care agencies, child care providers, staff, vol-
unteers, contracted providers, or other individuals who are
required to meet background check standards before being
authorized to care for or have unsupervised access to children
in child care and)), staff, volunteers and contracted providers
who participate in DEL programs, including child care, who
are required to meet background check standards and who are
disqualified by DEL;

(c) Individuals receiving child care subsidies under ((the
seasonal)) a child care program who dispute a program deci-
sion or licensed/certified providers who dispute an overpay-
ment under ((the seasonal)) a child care program.

(2) Relation to statutes and rules. The rules of this
chapter are intended to supplement RCW 43.215.305, the
statute governing hearing rights for applicants and licensees;
the Administrative Procedure Act (APA), chapter 34.05
RCW; and the model rules, chapter 10-08 WAC, adopted by
the office of administrative hearings (OAH). If a provision of
this chapter conflicts with a provision in any chapter contain-
ing a procedural or substantive rule, the provision in the
chapter containing the procedural or substantive rule gov-
erns.

(3) Relation to actions and rules of other agencies.
Actions of DEL sometimes rely in part on actions taken by
other agencies, most notably the department of social and
health services (DSHS), or are taken in conjunction with the
actions of other agencies. For example, DSHS's division of
licensed resources/child protective services (DLR/CPS) has
statutory responsibility for investigating allegations of child
abuse or neglect in licensed child care agencies. If DLR/CPS
finds child abuse or neglect occurred in a child care facility,
the person who is the subject of the finding will have a right
to a hearing to challenge that finding under DSHS rules. If the
subject is a licensed provider, the child care license may be
denied, revoked, suspended, or modified as a result of the cir-
cumstances and finding and the provider also would have a
right to a hearing under DEL hearing rules. To the extent the
child abuse or neglect case and the licensing case can be con-
solidated or combined in one hearing, they should be com-
bined.

(4) Application and amendments. This chapter and any
amendments to this chapter apply to cases pending at the time
of the adoption of the rule or amendment, unless the amend-
ment or rule-making order specifically states that it does not
apply to pending cases. An amendment to this chapter does
not require that anything already done be redone in order to
comply with the amendment, unless the amendment
expressly says so.

WAC 388-273-0010 Purpose of the Washington telephone 
assistance program.

WAC 388-273-0020 Who may receive Washington tele-
phone assistance program (WTAP)?

WAC 388-273-0025 Benefits you receive as a WTAP par-
ticipant.

WAC 388-273-0030 How you can apply for WTAP.

WAC 388-273-0035 What we reimburse the local tele-
phone company.
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(5) Effective date. This chapter is initially effective July
3, 2006. In addition to cases arising on or after the effective
date, this chapter, and not its DSHS predecessor, applies to
all pending DEL cases that have not gone to a full hearing
before an ALJ by July 3, 2006, and to cases in which an initial
decision is subject to review, but in which a petition for
review has not been filed by July 3, 2006. This chapter does
not apply to cases in which the hearing was held or begun
prior to July 3, 2006, and/or which are awaiting initial deci-
sions; Provided, Parts VIII and IX of this chapter, governing
review of initial and final orders, will apply to review of any
initial orders mailed after the effective date of this chapter.

AMENDATORY SECTION (Amending WSR 08-06-102,
filed 3/5/08, effective 4/5/08)

WAC 170-03-0020  Definitions. The following defini-
tions apply to this chapter:

(1) "Adjudicative proceeding" means a hearing before
an administrative law judge concerning an appeal of depart-
ment action pursuant to RCW 43.215.305.

(2) "Administrative law judge" or "ALJ" means an
impartial decision-maker who is an attorney and presides at
an administrative hearing. The office of administrative hear-
ings (OAH), which is a state agency, employs the ALJs.
((ALJs are not DEL employees or DEL designees.))

(3) "Business days" means all days except Saturdays,
Sundays and legal holidays.

(4) "Calendar days" means all days including Satur-
days, Sundays and legal holidays.

(5) "Case" means the entire proceeding following the
filing of a request for hearing with OAH.

(6) "Continuance" means a change in the date or time
of a prehearing conference, hearing or deadline for other
action.

(7) "DEL" or "department" means the department of
early learning.

(8) "Documents" means papers, letters, writings, or
other printed or written items.

(9) "Ex parte contact" means a written or oral commu-
nication with an ALJ or review judge about something
related to the hearing when the other parties are not present.
Procedural questions are not considered an ex parte contact.
Examples of procedural questions include clarifying the hear-
ing date, time, or location or asking for directions to the hear-
ing location.

(10) "Final order" means an order that is the final DEL
decision. An ALJ's initial order becomes a final order if the
ALJ's initial order is not appealed to a review judge. If an
ALJ's initial order is appealed to a review judge, the review
judge's order is DEL's final decision.

(11) "Good cause" means a substantial reason or legal
justification for an action or for failing to appear, act, or
respond to an action required under these rules.

(12) "Hearing" means a proceeding before OAH that
gives an aggrieved party an opportunity to be heard in dis-
putes resulting from actions taken against the party by DEL.
For purposes of this chapter, hearings include administrative
hearings, adjudicative proceedings, and any other similar
term referenced under chapter 34.05 RCW, the Administra-

tive Procedure Act, Title 170 of the Washington Administra-
tive Code, chapter 10-08 WAC, or other law.

(13) "Initial order" is a decision made by an ALJ that
may be reviewed by a review judge.

(14) "OAH" means the office of administrative hear-
ings. This is a separate agency and not part of DEL.

(15) "Party" means a person or entity to whom a DEL
adverse action is directed and who has a right to be involved
in the hearing process. DEL also is a party.

(16) "Representative" means the person selected by a
party to represent that party in an administrative hearing.
"Lay representative" means a person or advocate who is
assisting a party in presenting that party's case in administra-
tive hearings. "DEL representative" means an employee of
DEL, a DEL contractor, or an employee of the office of the
attorney general authorized to represent DEL in an adminis-
trative hearing.

(17) "Record" means the official documentation of the
hearing process. The record includes tape recordings or tran-
scripts, admitted exhibits, decisions, briefs, notices, orders,
and other filed documents.

(18) "Review" means the act of reviewing initial orders
and issuing the DEL final order as provided by RCW
34.05.464.

(19) "Review judge" ((or "DEL review judge"))
means an attorney employed by or designated by DEL to act
as the reviewing officer and who is authorized to review ini-
tial orders and to prepare and enter the final agency order.

(20) "Rule" means a state regulation, including a licens-
ing standard. Rules are found in the Washington Administra-
tive Code (WAC).

(21) "Stay" means an order temporarily halting the DEL
decision or action.

(22) Words of command such as "will," "shall," and
"must" are words that impose a mandatory obligation on a
participant in the hearing process. The word "may" is used
when referring to a discretionary act to be taken by a partici-
pant in the hearing process.

AMENDATORY SECTION (Amending WSR 08-06-102,
filed 3/5/08, effective 4/5/08)

WAC 170-03-0160  Requirements that apply to deci-
sions involving limited-English-speaking parties. (1)
When an interpreter is used at a hearing ((involving limited
English-speaking parties, the ALJ)), the administrative law
judge (ALJ) must explain that ((the decision will be)) deci-
sions are written in English ((but)) and that ((a party using an
interpreter may contact)) the office of administrative hearings
(OAH) will provide an interpreter for an oral translation of
the decision at no cost to that party.

(2) ((Interpreters must provide a telephone number
where they can be reached to the ALJ and to the LES party.
This number must be included in any decision or order
mailed to the parties)) OAH must provide the party needing
interpretation services information about how to obtain those
services. Information about how to access interpretation ser-
vices must be attached to the decision or order. The individ-
ual who provides the interpretation service does not need to
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be the same individual who provided the interpreter services
at the hearing.

(3) OAH or the review judge must ((mail)) send a copy
of a decision or order to ((the)) an interpreter for use in oral
((translation)) interpretation.

AMENDATORY SECTION (Amending WSR 08-06-102,
filed 3/5/08, effective 4/5/08)

WAC 170-03-0570  Appeal of the initial order. (1)
Review of the initial order may occur when a party disagrees
with or wants a change in an initial order, other than correct-
ing a clerical error.

(2) A party must request review of an initial order from
the ((DEL)) review judge as provided in WAC 170-03-0580
through 170-03-0640.

(3) If more than one party requests review, each request
must meet the deadlines in WAC 170-03-0580.

(4) The review judge considers the request, the initial
order, and record, before deciding if the initial order may be
changed.

(((5) Review does not include another hearing by the
DEL review judge.))

AMENDATORY SECTION (Amending WSR 08-06-102,
filed 3/5/08, effective 4/5/08)

WAC 170-03-0590  Petition for review. (1) A party
must make the review request (petition for review) in writing
and clearly identify the:

(a) Parts of the initial order with which the party dis-
agrees; and

(b) Arguments supporting the party's position.
(2) The petition for review must be filed with the review

judge and a copy sent to the other parties and their represen-
tatives.

(3) The review judge can be contacted at the following
address or at the address stated on the letter containing
instructions for obtaining review mailed with the initial
order:

Review Judge
((Department of Early Learning
P.O. Box 40970
Olympia, WA 98504-0970
360-725-4665))
Office of Administrative Hearings
P.O. Box 42488
2420 Bristol Court S.W.
Olympia, WA 98504-2488
Phone: 360-407-2700
Fax: 360-586-6563

(4) After receiving a party's review request, the review
judge will send a copy to the other parties, their representa-
tives and ((OAH)) the administrative law judge who entered
the initial order.

AMENDATORY SECTION (Amending WSR 08-06-102,
filed 3/5/08, effective 4/5/08)

WAC 170-03-0610  Decision process. (1) After the
response deadline, the record on review is closed unless there
is a good cause to reopen the record.

(2) ((A review judge is assigned to the review after the
record is closed.

(3))) The review judge only considers evidence given at
the original hearing unless the review judge has reopened the
record pursuant to subsection (1) of this section.

(((4))) (3) The review judge will decide the appeal with-
out oral argument, unless the review judge determines that
oral argument is necessary for resolution of the appeal.

(((5))) (4) The review judge enters a final order that
affirms, changes, dismisses or reverses the initial order, or
remands (returns) the case to ((OAH)) the administrative law
judge for further specified action.

AMENDATORY SECTION (Amending WSR 08-06-102,
filed 3/5/08, effective 4/5/08)

WAC 170-03-0620  Authority of the review judge. (1)
The review judge has the same decision-making authority as
an ALJ, but must consider the ALJ's opportunity to observe
the witnesses.

(2) The review judge's order is the DEL final order in the
case. If the review judge's final order upholds the depart-
ment's adverse action, the appealing party must comply with
the final order unless the appealing party obtains a stay of the
effectiveness of the final order from the ((review judge))
superior court after filing a petition for judicial review in
accordance with WAC 170-03-0660.

AMENDATORY SECTION (Amending WSR 08-06-102,
filed 3/5/08, effective 4/5/08)

WAC 170-03-0660  Judicial review. (1) Judicial review
is the process of appealing a final order to a court.

(2) Any party, except DEL, may appeal a final order by
filing a written petition for judicial review that meets the
requirements of RCW 34.05.546. The petition must be prop-
erly filed and served within thirty calendar days of the date
((OAH or)) the review judge mails the final order in the case.

(3) Filing an appeal of a final order does not stay the
effectiveness of the final order.

(4) RCW 34.05.510 through 34.05.598 contain further
details of the judicial review process.

WSR 15-24-070
PERMANENT RULES

DEPARTMENT OF
EARLY LEARNING

[Filed November 25, 2015, 11:01 a.m., effective December 26, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: To add a new subsection creating a pilot pro-

gram expanding the availability of quality, comprehensive
full day and full year early learning opportunities for infants
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and toddlers through the layering of child care development
fund monies and early head start funds into partnership slots.

Statutory Authority for Adoption: RCW 43.215.070,
chapter 43.215 RCW.

Adopted under notice filed as WSR 15-21-060 on Octo-
ber 19, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 12, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 25, 2015.

Ross Hunter
Director

Early Head Start-Child Care Partnership Slots

NEW SECTION

WAC 170-290-2401  Eligible consumers. (1) To be an
eligible parent, the person applying must meet the require-
ments under WAC 170-290-0005, 170-290-0015 and 170-
290-0020.

(2) To be an eligible child, the child must meet the
requirements under WAC 170-290-0005, 170-290-0015 and
170-290-0020. Verification of citizenship and immigration
status is not required for a child participating in the early head
start-child care partnership slots program.

NEW SECTION

WAC 170-290-2410  Application for early head start-
child care partnership slots. (1) Working connections child
care (WCCC) benefits for an eligible consumer may begin
when the following conditions are met:

(a) The consumer has completed the required WCCC
application and verification process as described under WAC
170-290-0012 within thirty days of the date DSHS received
the consumer's application;

(b) The consumer is working or participating in an
approved activity under WAC 170-290-0040, 170-290-0045,
170-290-0050, or 170-290-0055;

(c) The consumer needs child care for work or approved
activities within at least thirty days of the date of application
for benefits;

(d) The consumer is participating in the early head start
program; and

(e) The consumer's eligible provider (under WAC 170-
290-0125) is caring for his or her children.

(2) If a consumer fails to turn in all information within
thirty days from his or her application date, the consumer
must restart the application process.

(3) The consumer's application date is whichever is ear-
lier:

(a) The date the consumer's application is entered into
DSHS' automated system; or

(b) The date the consumer's application is date stamped
as received.

(4) Partnership-slot consumers have priority with the
enactment of a wait list.

NEW SECTION

WAC 170-290-2420  Copay for early head start-child
care partnership slots. (1) If the consumer's family count-
able monthly income falls within the range below, then the
copayment is:

(2) DSHS does not prorate the copayment when a con-
sumer uses care for part of a month.

(3) The copayment is per family, not per provider or
child. If the consumer has a child receiving working connec-
tions child care (WCCC) and another child receiving partner-
ship-slot child care, the consumer chooses which provider
will receive the copayment.

(4) The consumer pays the minimum copayment when
he or she is a minor parent, and:

(a) Receives temporary assistance for needy families
(TANF); or

(b) Is part of the parent's or relative's TANF assistance
unit.

(5) The consumer pays the copayment directly to the
child care provider or arranges for a third party to pay the
copayment directly to the provider.

(6) In cases of overdue or past due copayments, the con-
sumer, as a condition of maintaining eligibility, must do one
or more of the following:

(a) Pay past or overdue copayments.
(b) Give DSHS a written agreement between the pro-

vider and consumer to verify that copayment arrangements
include one or more of the following:

If a Consumer's Income Is:
Then the Consumer's 

Copayment Is:

(a) At or below 82% of the 
federal poverty guidelines 
(FPG).

$15

(b) Above 82% of the FPG up 
to 137.5% of the FPG.

$65

(c) Above 137.5% of the FPG 
through 200% of the FPG.

The dollar amount equal 
to subtracting 137.5% of 
the FPG from countable 
income, multiplying by 
50%, then adding $65.00

(d) Above 200% of the FPG, a 
consumer is not eligible for 
WCCC benefits.
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(i) An installment payment plan;
(ii) A collection agency payment plan;
(iii) In-kind services in lieu of paying the copayment; or
(iv) Forgiveness of the copayment from the provider; or
(c) Provide proof that the consumer has attempted to pay

a copayment to a licensed provider who is no longer in busi-
ness. "Proof" includes, but is not limited to, a return receipt
that was signed for and not responded to, or a returned docu-
ment that was not picked up.

(7) The provider collects copayments directly from the
consumer or the consumer's third-party payor, and report to
DSHS if the consumer has not paid a copayment within the
previous sixty days.

(8) The FPG is updated every year on April 1st. The
WCCC eligibility level is updated at the same time every year
to remain current with the FPG.

NEW SECTION

WAC 170-290-2426  Eligibility period for early head
start-child care partnership slots. (1) A consumer who
meets all of the requirements of partnership-slot eligibility
may receive partnership-slot subsidies for a twelve month
certification period.

(2) The period begins when:
(a) The child participates in early head start with an eli-

gible provider;
(b) The consumer completes the application and verifi-

cation process.
(3) A consumer's eligibility may end sooner if:
(a) The consumer no longer wishes to participate in

working connections child care (WCCC);
(b) The child no longer participates in early head start

programs; or
(c) DSHS terminates the consumer's eligibility when:
(i) The consumer does not comply with the copayment

requirements of WAC 170-290-0030 (3) and (4);
(ii) The consumer does not cooperate with the child care

subsidy audit process or with the DSHS office of fraud and
accountability (OFA).

(4) A consumer may be eligible for WCCC again begin-
ning on the date that the consumer:

(a) Complies with the copayment requirements of WAC
170-290-0030 (3) and (4); and

(b) Cooperates with the child care subsidy audit process
or with the DSHS OFA.

NEW SECTION

WAC 170-290-2430  Eligible early head start-child
care partnership slots providers. To receive payment a
consumer's child care provider must:

(1) Be a licensed, certified, or DEL-contracted provider.
(a) Licensed providers are licensed as required by chap-

ter 43.215 RCW and chapter 170-295, 170-296A, or 170-297
WAC.

(b) Certified providers are exempt from licensing but
certified by DEL, such as:

(i) Tribal child care facilities that meet the requirements
of tribal law;

(ii) Child care facilities on a military installation; and

(iii) Child care facilities operated on public school prop-
erty by a school district.

(c) DEL-contracted seasonal day camp has a contract
with DEL to provide subsidized child care.

(d) Meet early head start-child care partnership slots pro-
vider requirements.

(2) Keep complete and accurate daily attendance records
for children in their care, and allow access to DEL to inspect
attendance records during all hours in which authorized child
care is provided as follows:

(a) Current attendance records (including records from
the previous twelve months) must be available immediately
for review upon request by DEL.

(b) Attendance records older than twelve months to five
years old must be provided to DSHS or DEL within two
weeks of the date of a written request from either department.

(c) Failure to make available attendance records as pro-
vided in this subsection may:

(i) Result in the immediate suspension of the provider's
subsidy payments; and

(ii) Establish a provider overpayment.

NEW SECTION

WAC 170-290-2435  Subsidy payments for early head
start-child care partnership slots providers. (1) DSHS will
not authorize registration fees, field trip fees, or a nonstan-
dard hours bonus.

(2) Providers who accept child care subsidies must
invoice the state no later than one calendar year after the
actual date of service.

(3) Providers who accept child care subsidies under the
early head start-child care partnership slots receive payment
rates as outlined in the partnership slot provider agreement.

NEW SECTION

WAC 170-290-2440  Early achievers payments for
partnership slots providers. To receive subsidy payment
and be eligible for early head start-child care partnership slots
a new provider must:

(1) Effective January 1, 2016, enroll in early achievers
within thirty days of the start date of the partnership agree-
ment;

(2) Rate at a level three or higher within eighteen months
of enrollment in early achievers;

(3) If the provider rates lower than a level three, com-
plete remedial activities with the department and rate at a
level three or higher within six months of the beginning of the
remedial activities.

NEW SECTION

WAC 170-290-2445  Reapplication for early head
start-child care partnership slots. (1) If a consumer wants
to receive child care benefits for another eligibility period,
they must reapply for working connections child care
(WCCC) benefits before the end of the current eligibility
period. To determine if a consumer remains eligible, DSHS:

(a) Requests reapplication information before the end
date of the consumer's current WCCC eligibility period; and



Washington State Register, Issue 15-24 WSR 15-24-070

[ 61 ] Permanent

(b) Verifies the requested information for completeness
and accuracy.

(2) A consumer may be eligible for benefits for a new
eligibility period if:

(a) DSHS receives the consumer's reapplication informa-
tion no later than the last day of the current eligibility period;

(b) The consumer's provider is eligible for payment
under WAC 170-290-0125;

(c) The consumer participates in the early head start pro-
gram; and

(d) The consumer remains eligible for WCCC.
(3) If DSHS determines that a consumer is eligible for

WCCC benefits based on his or her reapplication informa-
tion, DSHS notifies the consumer of the new eligibility
period and copayment.

(4) When a consumer submits a reapplication after the
last day of his or her current eligibility period, the consumer's
benefits begin:

(a) On the date that the consumer's reapplication is date-
stamped as received in DSHS' community service office or
entered into the DSHS automated system, whichever date is
earlier;

(b) When the consumer participates in the early head
start program; and

(c) An eligible WCCC provider cares for the consumer's
child.

NEW SECTION

WAC 170-290-2450  Deenrollment process for early
head start-child care partnership slots providers. (1) The
partnership-slot provider may receive payment for up to
thirty consecutive calendar days of vacancy.

(2) If the child does not attend by the fifteenth calendar
day from the first day of absence, the provider must notify
DSHS.

(3) DSHS will send a ten calendar day notice to the con-
sumer that the child will be deenrolled and the authorization
for the partnership-slot payment closed.

NEW SECTION

WAC 170-290-2455  Payment discrepancies for early
head start-child care partnership slots consumers. (1)
DSHS establishes overpayments for past or current consum-
ers when the consumer:

(a) Received benefits when he or she was not eligible;
(b) Used care for an unapproved activity or for children

not in the WCCC household;
(c) Failed to report information to DSHS resulting in an

error in determining eligibility, amount of care authorized, or
copayment;

(d) Used a provider that was not eligible per WAC 170-
290-0125; or

(e) Received benefits for a child who was not eligible per
WAC 170-290-0015 or 170-290-0020.

(2) DEL or DSHS may request documentation from a
consumer when preparing to establish an overpayment. The
consumer has fourteen consecutive calendar days to supply
any requested documentation.

(3) Consumers are required to repay any benefits paid by
DSHS that they were not eligible to receive.

(4) If an overpayment was made through departmental
error, the consumer is still required to repay that amount.

(5) If a consumer is not eligible under WAC 170-290-
0032 and the provider has billed correctly, the consumer is
responsible for the entire overpayment, including any absent
days.

NEW SECTION

WAC 170-290-2460  Payment discrepancies for early
head start-child care partnership slots providers. (1) An
overpayment occurs when a provider receives payment that is
more than the provider is eligible to receive. Provider over-
payments are established when a provider:

(a) Bills and receives payment for services not provided;
(b) Bills without attendance records that support their

billing;
(c) Bills and receives payment for more than they are eli-

gible to bill;
(d) Bills the state for more than the number of children

they have in their licensed capacity;
(e) Is caring for a WCCC child outside their licensed

allowable age range without a DEL-approved exception;
(f) Fails to notify DSHS within ten days of any suspen-

sion, revocation, or change to their license;
(g) Receives payment for a slot for which they were not

eligible to bill:
(i) Payment for a slot left vacant over thirty consecutive

days;
(ii) Duplicated payments for a contracted slot and

WCCC units for care of the same child.
(2) DEL or DSHS may request documentation from a

provider when preparing to establish an overpayment. The
provider has fourteen consecutive calendar days to supply
any requested documentation.

(3) Providers are required to repay any payments that
they were not eligible to receive.

(4) If an overpayment was made through departmental
error, the provider is still required to repay that amount.

NEW SECTION

WAC 170-290-2465  Administrative hearings for
early head start-child care partnership slots. (1) Consum-
ers have a right to request a hearing under chapter 388-02
WAC on any action affecting benefits except for mass
changes resulting from a change in policy or law.

(2) Early head start-child care partnership slots providers
may request hearings under chapter 388-02 WAC only for
overpayments.

(3) To request a hearing, a consumer or partnership-slot
provider:

(a) Contacts the DSHS office which sent them the notice;
or

(b) Writes to the Office of Administrative Hearings, P.O.
Box 42489, Olympia, WA 98504-2489; and

(c) Makes the request for a hearing within:
(i) Ninety days of the date a decision is received for con-

sumers;
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(ii) Twenty-eight days of the date a decision is received
for providers.

(4) The office of administrative hearings administrative
law judge enters initial or final orders as provided in WAC
388-02-0217. Initial orders may be appealed to a DSHS
review judge under chapter 388-02 WAC.

(5) A consumer may receive benefits pending the out-
come of a hearing if he or she requests the hearing:

(a) On or before the effective date of an action; or
(b) No more than ten days after DSHS sends the con-

sumer a notice of adverse action. As used in this section,
"adverse action" means an action to reduce or terminate a
consumer's benefits.

(6) If a consumer loses a hearing, any benefit that a con-
sumer uses between the date of the adverse action and the
date of the hearing decision is an overpayment to the con-
sumer.

(7) A consumer may not receive benefits pending the
outcome of a hearing if he or she requests payment to a pro-
vider who is not eligible under WAC 170-290-0125.

(8) A consumer may receive benefits for another eligible
provider, pending the outcome of the hearing.

WSR 15-24-071
PERMANENT RULES

HUMAN RIGHTS COMMISSION
[Filed November 25, 2015, 12:26 p.m., effective December 26, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: Sexual orientation and gender identity were

added as a protected class to the Washington state law against
discrimination in 2006. Rules are needed in order to interpret
that law to provide understanding to businesses, employers,
and the public. Stakeholders have requested clarification and
explanation of the law in the form of rules. New chapter 162-
32 WAC is added for sexual orientation and gender identity
issues, and additional sections are amended to add sexual ori-
entation and gender identity as protected classes.

Citation of Existing Rules Affected by this Order:
Amending WAC 162-12-100, 162-12-140, 162-16-200, 162-
36-005, 162-36-010, and 162-36-020.

Statutory Authority for Adoption: RCW 49.60.120(3).
Adopted under notice filed as WSR 15-11-104 on May

20, 2015.
Changes Other than Editing from Proposed to Adopted

Version: When warranted, sexual orientation, gender expres-
sion and gender identity were specified in each section,
instead of simply specifying sexual orientation as an
umbrella term. Additional clarification as to unfair practices
in preemployment inquiries were added in WAC 162-12-140.
The protected class of sexual orientation was eliminated from
sections related to medical leave and reasonable accommoda-
tion in WAC 162-32-020. Further examples of different treat-
ment were provided under the leave provisions in WAC 162-
32-020. The term "opposite sex" was changed to "opposite/
different sex", and "paternity leave" was changed to "parental
leave" throughout the sections when warranted. In WAC
162-32-060, the section related to gender segregated facili-
ties, separate standards for k-12 schools were eliminated, and

all places of public accommodations have the same standards
as outlined in the rule.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 6, Amended 6,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 6, Amended 6, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 6, Amended 6, Repealed 0.

Date Adopted: November 30, 2015.

Laura Lindstrand
Policy Analyst

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 16-01 issue of the Register.

WSR 15-24-072
PERMANENT RULES

OFFICE OF
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2015-12—Filed November 25, 
2015, 2:31 p.m., effective December 26, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: This proposed rule adds language requiring

carriers to use the commissioner's online data base in assign-
ing independent review organizations (IRO) and adds a new
paragraph to both WAC 284-43-550 and 284-43-630, requir-
ing each carrier and health plan to submit final IRO decision
determination information to the office of the insurance com-
missioner's (OIC) online data base within three days of
receipt of the IROs' final decision. Decision information shall
be submitted to the data base in accordance with data require-
ments set forth by OIC.

Citation of Existing Rules Affected by this Order:
Amending WAC 284-43-550 and 284-43-630.

Statutory Authority for Adoption: RCW 48.02.060 and
48.43.530.

Adopted under notice filed as WSR 15-21-045 on Octo-
ber 16, 2015.

A final cost-benefit analysis is available by contacting
Stacy Middleton, P.O. Box 40258, Olympia, WA 98504,
phone (360) 725-9651, fax (360) 586-3109, e-mail
rulescoordinator@oic.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: November 25, 2015.

Mike Kreidler
Insurance Commissioner

AMENDATORY SECTION (Amending WSR 12-23-005,
filed 11/7/12, effective 11/20/12)

WAC 284-43-550  External review of adverse benefit
determinations. When the internal review of an adverse ben-
efit determination is final, or is deemed exhausted, the appel-
lant may request an external independent review of the final
internal adverse benefit determination. Carriers and health
plans must inform appellants of their right to external inde-
pendent review, and explain the process to exercise that right.
If the appellant requests an external independent review of a
final internal adverse determination, the carrier or health plan
must cooperatively participate in that review.

(1) Appellants must be provided the right to external
review of adverse benefit determinations based on medical
necessity, appropriateness, health care setting, level of care,
or that the requested service or supply is not efficacious or
otherwise unjustified under evidence-based medical criteria.
The carrier may not establish a minimum dollar amount
restriction as a predicate for an appellant to seek external
independent review.

(2) Carriers must use the rotational registry system of
certified independent review organizations (IRO) established
by the commissioner, and must select reviewing IROs in the
rotational manner described in the rotational registry system,
using the commissioner's online data base. A carrier may not
make an assignment to an IRO out of sequence for any reason
other than the existence of a conflict of interest, as set forth in
WAC 246-305-030.

(3) The rotational registry system, a current list of certi-
fied IROs, IRO assignment instructions, and an IRO assign-
ment form to be used by carriers, are available on the insur-
ance commissioner's web site (www.insurance.wa.gov).

(4) In addition to the requirements set forth in RCW
48.43.535, the carrier and health plan must:

(a) Make available to the appellant and to any provider
acting on behalf of the appellant all materials provided to an
IRO reviewing the carrier's determination;

(b) Provide IRO review without imposing any cost to the
appellant or their provider;

(c) Provide IROs with:
(i) All relevant clinical review criteria used by the carrier

and other relevant medical, scientific, and cost-effectiveness
evidence;

(ii) The attending or ordering provider's recommenda-
tions; and

(iii) A copy of the terms and conditions of coverage
under the relevant health plan; and

(d) Within one day of selecting the IRO, notify the appel-
lant of the name of the IRO and its contact information. This
requirement is intended to comply with the federal standard
that appellants receive notice of the IRO's identity and con-
tact information within one day of assignment. The notice
from the carrier must explain that the IRO will accept addi-
tional information in writing from the appellant for up to five
business days after it receives the assignment. The IRO must
consider this information when conducting its review.

(5) A carrier may waive a requirement that internal
appeals must be exhausted before an appellant may proceed
to an independent review of an adverse determination.

(6) Upon receipt of the information provided by the
appellant to the IRO pursuant to RCW 48.43.535 and this
section, a carrier may reverse its final internal adverse deter-
mination. If it does so, it must immediately notify the IRO
and the appellant.

(7) Carriers must report to the commissioner each
assignment made to an IRO not later than one business day
after an assignment is made. Information regarding the
enrollee's personal health may not be provided with the
report.

(8) Each carrier and health plan must submit final inde-
pendent review organization (IRO) decision determination
information to the office of the insurance commissioner's
online data base within three business days of receipt of the
IRO's final decision. Data elements and procedures for sub-
mission are located on the office of the insurance commis-
sioner's web site.

(9) The requirements of this section are in addition to the
requirements set forth in RCW 48.43.535 and 43.70.235, and
rules adopted by the department of health in chapter 246-305
WAC.

AMENDATORY SECTION (Amending WSR 08-07-101,
filed 3/19/08, effective 4/19/08)

WAC 284-43-630  Independent review of adverse
determinations. Carriers must use the rotational registry sys-
tem of certified independent review organizations (IRO)
established by the commissioner.

(1) Using the commissioner's online data base, carriers
must select reviewing IROs in the rotational manner
described in the rotational registry system. A carrier may not
make an assignment to an IRO out of sequence for any reason
other than the existence of a conflict of interest, as set forth in
WAC 246-305-030.

(2) The rotational registry system, a current list of certi-
fied IROs, IRO assignment instructions, and an IRO assign-
ment form to be used by carriers are set forth on the insurance
commissioner's web site (www.insurance.wa.gov).

(3) In addition to the requirements set forth in RCW
48.43.535(4), carriers must:

(a) Make available to the covered person and to any pro-
vider acting on behalf of the covered person all materials pro-
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vided to an independent review organization reviewing the
carrier's determination; and

(b) Provide IROs with:
(i) All relevant clinical review criteria used by the carrier

and other relevant medical, scientific, and cost-effectiveness
evidence;

(ii) The attending or ordering provider's recommenda-
tions; and

(iii) A copy of the terms and conditions of coverage
under the relevant health plan.

(4) Carriers must report to the commissioner each
assignment made to an IRO not later than three business days
after an assignment is made. Information regarding the
enrollee's personal health should not be provided with the
report.

(5) Each carrier and health plan must submit final IRO
decision determination information to the office of the insur-
ance commissioner's online data base within three business
days of receipt of the IRO's final decision. Data elements and
procedures for submission are located on the office of the
insurance commissioner's web site.

(6) The requirements of this section are in addition to the
requirements set forth in RCW 48.43.535 and 43.70.235, and
rules adopted by the department of health in chapter 246-305
WAC.

WSR 15-24-074
PERMANENT RULES

OFFICE OF
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2014-13—Filed November 25, 
2015, 3:20 p.m., effective July 1, 2016]

Effective Date of Rule: July 1, 2016.
Purpose: 2014 SB [ESSB] 6511 (RCW 48.165.0301)

requires the commissioner to adopt rules implementing the
recommendations of the OneHealthPort work group dedi-
cated to finding solutions to streamlining the prior authoriza-
tion of prescription drugs. The work group proposed three
solutions that we are writing into regulation. (1) An emer-
gency fill is authorized under limited instances to allow a
pharmacist to fill a prescription when prior authorization is
unable to be obtained. (2) Time frames for an issuer's
approval of prior authorization are extended when insuffi-
cient information has been provided by the prescriber in
order for the issuer to make a decision on the prior authoriza-
tion. (3) Sufficient information must be provided to prescrib-
ers and pharmacists to facilitate the processing of a prior
authorization.

Citation of Existing Rules Affected by this Order:
Amending WAC 284-43-130, 284-43-410, and 284-43-818.

Statutory Authority for Adoption: RCW 48.02.060,
48.20.450, 48.20.460, 48.165.0301, 48.43.525, 48.43.530,
48.44.020, 48.44.050, 48.46.060(2), 48.46.200.

Adopted under notice filed as WSR 15-19-154 on Sep-
tember 23, 2015.

Changes Other than Editing from Proposed to Adopted
Version: 

• Changed "submitting pharmacy" to "billing pharmacy"
in WAC 284-43-325.

• In WAC 284-43-420 (5)(a)(i)(A), clarified that a prior
authorization number must be transmitted only if it is
required by an issuer.

A final cost-benefit analysis is available by contacting
Jim Freeburg, P.O. Box 40258, Olympia, WA 98504, phone
(360) 725-7170, fax (360) 586-3535, e-mail jimf@oic.wa.
gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 2, Amended 3,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 2, Amended 3, Repealed 0.

Date Adopted: November 25, 2015.

Mike Kreidler
Insurance Commissioner

AMENDATORY SECTION (Amending WSR 14-10-017,
filed 4/25/14, effective 5/26/14)

WAC 284-43-130  Definitions. Except as defined in
other subchapters and unless the context requires otherwise,
the following definitions shall apply throughout this chapter.

(1) "Adverse determination" has the same meaning as
the definition of adverse benefit determination in RCW
48.43.005, and includes:

(a) The determination includes any decision by a health
carrier's designee utilization review organization that a
request for a benefit under the health carrier's health benefit
plan does not meet the health carrier's requirements for med-
ical necessity, appropriateness, health care setting, level of
care, or effectiveness or is determined to be experimental or
investigational and the requested benefit is therefore denied,
reduced, or terminated or payment is not provided or made, in
whole or in part for the benefit;

(b) The denial, reduction, termination, or failure to pro-
vide or make payment, in whole or in part, for a benefit based
on a determination by a health carrier or its designee utiliza-
tion review organization of a covered person's eligibility to
participate in the health carrier's health benefit plan;

(c) Any prospective review or retrospective review
determination that denies, reduces, or terminates or fails to
provide or make payment in whole or in part for a benefit;

(d) A rescission of coverage determination; or
(e) A carrier's denial of an application for coverage.
(2) "Authorization" or "certification" means a determi-

nation by the carrier that an admission, extension of stay, or
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other health care service has been reviewed and, based on the
information provided, meets the clinical requirements for
medical necessity, appropriateness, level of care, or effec-
tiveness in relation to the applicable health plan.

(3) "Clinical review criteria" means the written screens,
decision rules, medical protocols, or guidelines used by the
carrier as an element in the evaluation of medical necessity
and appropriateness of requested admissions, procedures,
and services under the auspices of the applicable health plan.

(4) "Covered health condition" means any disease, ill-
ness, injury or condition of health risk covered according to
the terms of any health plan.

(5) "Covered person" or "enrollee" means an individual
covered by a health plan including a subscriber, policyholder,
or beneficiary of a group plan.

(6) "Emergency fill" means a limited dispensed amount
of medication that allows time for the processing of a preau-
thorization request. Emergency fill only applies to those cir-
cumstances where a patient presents at a contracted phar-
macy with an immediate therapeutic need for a prescribed
medication that requires a prior authorization.

(7) "Emergency medical condition" means the emergent
and acute onset of a symptom or symptoms, including severe
pain, that would lead a prudent layperson acting reasonably
to believe that a health condition exists that requires immedi-
ate medical attention, if failure to provide medical attention
would result in serious impairment to bodily functions or
serious dysfunction of a bodily organ or part, or would place
the person's health in serious jeopardy.

(((7))) (8) "Emergency services" has the meaning set
forth in RCW 48.43.005.

(((8))) (9) "Enrollee point-of-service cost-sharing" or
"cost-sharing" means amounts paid to health carriers directly
providing services, health care providers, or health care facil-
ities by enrollees and may include copayments, coinsurance,
or deductibles.

(((9))) (10) "Facility" means an institution providing
health care services, including but not limited to hospitals and
other licensed inpatient centers, ambulatory surgical or treat-
ment centers, skilled nursing centers, residential treatment
centers, diagnostic, laboratory, and imaging centers, and
rehabilitation and other therapeutic settings, and as defined in
RCW 48.43.005.

(((10))) (11) "Formulary" means a listing of drugs used
within a health plan.

(((11))) (12) "Grievance" has the meaning set forth in
RCW 48.43.005.

(((12))) (13) "Health care provider" or "provider" means:
(a) A person regulated under Title 18 RCW or chapter

70.127 RCW, to practice health or health-related services or
otherwise practicing health care services in this state consis-
tent with state law; or

(b) An employee or agent of a person described in (a) of
this subsection, acting in the course and scope of his or her
employment.

(((13))) (14) "Health care service" or "health service"
means that service offered or provided by health care facili-
ties and health care providers relating to the prevention, cure,
or treatment of illness, injury, or disease.

(((14))) (15) "Health carrier" or "carrier" means a dis-
ability insurance company regulated under chapter 48.20 or
48.21 RCW, a health care service contractor as defined in
RCW 48.44.010, and a health maintenance organization as
defined in RCW 48.46.020, and includes "issuers" as that
term is used in the Patient Protection and Affordable Care
Act (P.L. 111-148, as amended (2010)).

(((15))) (16) "Health plan" or "plan" means any individ-
ual or group policy, contract, or agreement offered by a
health carrier to provide, arrange, reimburse, or pay for health
care service except the following:

(a) Long-term care insurance governed by chapter 48.84
RCW;

(b) Medicare supplemental health insurance governed by
chapter 48.66 RCW;

(c) Limited health care service offered by limited health
care service contractors in accordance with RCW 48.44.035;

(d) Disability income;
(e) Coverage incidental to a property/casualty liability

insurance policy such as automobile personal injury protec-
tion coverage and homeowner guest medical;

(f) Workers' compensation coverage;
(g) Accident only coverage;
(h) Specified disease and hospital confinement indem-

nity when marketed solely as a supplement to a health plan;
(i) Employer-sponsored self-funded health plans;
(j) Dental only and vision only coverage; and
(k) Plans deemed by the insurance commissioner to have

a short-term limited purpose or duration, or to be a student-
only plan that is guaranteed renewable while the covered per-
son is enrolled as a regular full-time undergraduate or gradu-
ate student at an accredited higher education institution, after
a written request for such classification by the carrier and
subsequent written approval by the insurance commissioner.

(((16))) (17) "Immediate therapeutic needs" means those
needs where passage of time without treatment would result
in imminent emergency care, hospital admission or might
seriously jeopardize the life or health of the patient or others
in contact with the patient.

(18) "Indian health care provider" means:
(a) The Indian Health Service, an agency operated by the

U.S. Department of Health and Human Services established
by the Indian Health Care Improvement Act, Section 601, 25
U.S.C. §1661;

(b) An Indian tribe, as defined in the Indian Health Care
Improvement Act, Section 4(14), 25 U.S.C. §1603(14), that
operates a health program under a contract or compact to
carry out programs of the Indian Health Service pursuant to
the Indian Self-Determination and Education Assistance Act
(ISDEAA), 25 U.S.C. §450 et seq.;

(c) A tribal organization, as defined in the Indian Health
Care Improvement Act, Section 4(26), 25 U.S.C. §1603(26),
that operates a health program under a contract or compact to
carry out programs of the Indian Health Service pursuant to
the ISDEAA, 25 U.S.C. §450 et seq.;

(d) An Indian tribe, as defined in the Indian Health Care
Improvement Act, Section 4(14), 25 U.S.C. §1603(14), or
tribal organization, as defined in the Indian Health Care
Improvement Act, Section 4(26), 25 U.S.C. §1603(26), that
operates a health program with funding provided in whole or
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part pursuant to 25 U.S.C. §47 (commonly known as the Buy
Indian Act); or

(e) An urban Indian organization that operates a health
program with funds in whole or part provided by Indian
Health Service under a grant or contract awarded pursuant to
Title V of the Indian Health Care Improvement Act, Section
4(29), 25 U.S.C. §1603(29).

(((17))) (19) "Managed care plan" means a health plan
that coordinates the provision of covered health care services
to a covered person through the use of a primary care pro-
vider and a network.

(((18))) (20) "Medically necessary" or "medical neces-
sity" in regard to mental health services and pharmacy ser-
vices is a carrier determination as to whether a health service
is a covered benefit because the service is consistent with
generally recognized standards within a relevant health pro-
fession.

(((19))) (21) "Mental health provider" means a health
care provider or a health care facility authorized by state law
to provide mental health services.

(((20))) (22) "Mental health services" means in-patient
or out-patient treatment, partial hospitalization or out-patient
treatment to manage or ameliorate the effects of a mental dis-
order listed in the Diagnostic and Statistical Manual (DSM)
IV published by the American Psychiatric Association,
excluding diagnoses and treatments for substance abuse,
291.0 through 292.9 and 303.0 through 305.9.

(((21))) (23) "Network" means the group of participating
providers and facilities providing health care services to a
particular health plan or line of business (individual, small, or
large group). A health plan network for issuers offering more
than one health plan may be smaller in number than the total
number of participating providers and facilities for all plans
offered by the carrier.

(((22))) (24) "Out-patient therapeutic visit" or "out-
patient visit" means a clinical treatment session with a mental
health provider of a duration consistent with relevant profes-
sional standards used by the carrier to determine medical
necessity for the particular service being rendered, as defined
in Physicians Current Procedural Terminology, published by
the American Medical Association.

(((23))) (25) "Participating provider" and "participating
facility" means a facility or provider who, under a contract
with the health carrier or with the carrier's contractor or sub-
contractor, has agreed to provide health care services to cov-
ered persons with an expectation of receiving payment, other
than coinsurance, copayments, or deductibles, from the
health carrier rather than from the covered person.

(((24))) (26) "Person" means an individual, a corpora-
tion, a partnership, an association, a joint venture, a joint
stock company, a trust, an unincorporated organization, any
similar entity, or any combination of the foregoing.

(((25))) (27) "Pharmacy services" means the practice of
pharmacy as defined in chapter 18.64 RCW and includes any
drugs or devices as defined in chapter 18.64 RCW.

(((26))) (28) "Primary care provider" means a participat-
ing provider who supervises, coordinates, or provides initial
care or continuing care to a covered person, and who may be
required by the health carrier to initiate a referral for specialty

care and maintain supervision of health care services ren-
dered to the covered person.

(((27))) (29) "Preexisting condition" means any medical
condition, illness, or injury that existed any time prior to the
effective date of coverage.

(((28))) (30) "Premium" means all sums charged,
received, or deposited by a health carrier as consideration for
a health plan or the continuance of a health plan. Any assess-
ment or any "membership," "policy," "contract," "service," or
similar fee or charge made by a health carrier in consideration
for a health plan is deemed part of the premium. "Premium"
shall not include amounts paid as enrollee point-of-service
cost-sharing.

(((29))) (31) "Service area" means the geographic area or
areas where a specific product is issued, accepts members or
enrollees, and covers provided services. A service area must
be defined by the county or counties included unless, for
good cause, the commissioner permits limitation of a service
area by zip code. Good cause includes geographic barriers
within a service area, or other conditions that make offering
coverage throughout an entire county unreasonable.

(((30))) (32) "Small group plan" means a health plan
issued to a small employer as defined under RCW 48.43.005
(33) comprising from one to fifty eligible employees.

(((31))) (33) "Substitute drug" means a therapeutically
equivalent substance as defined in chapter 69.41 RCW.

(((32))) (34) "Supplementary pharmacy services" or
"other pharmacy services" means pharmacy services involv-
ing the provision of drug therapy management and other ser-
vices not required under state and federal law but that may be
rendered in connection with dispensing, or that may be used
in disease prevention or disease management.

NEW SECTION

WAC 284-43-325  Pharmacy claims—Rejections,
notifications and disclosures. Issuers must provide to bill-
ing pharmacies sufficient information about transactions ini-
tiated by the pharmacy so that pharmacy claims can be pro-
cessed in a timely manner.

(1) For purposes of this section "claim rejection" is an
administrative step in the claim process where a claim is nei-
ther paid nor denied, but is held awaiting a defined action
from the pharmacist, prescriber, or member.

(2) An issuer must notify the billing pharmacy of a claim
rejection electronically and make available to the pharmacy,
utilizing the National Council for Prescription Drug Pro-
grams (NCPDP) Telecommunications Standard transaction,
all required data elements, as well as the following informa-
tion, to the extent supported by the transaction:

(a) Rejection reasons such as prior authorization, quan-
tity level limit, and exclusion;

(b) Other medications to consider that would not require
a preauthorization (if applicable);

(c) Other medications to consider that would require a
preauthorization (if applicable);

(d) Instructions for further processing of claim or for
more specific contact information which may include a refer-
ence to a specific location on a web site;
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(e) Contact phone number of a person or department to
contact who can provide additional information.

(3) Every issuer must notify its participating pharmacies
of its claim process in its contracts.

(4) Every issuer must be responsible for ensuring that
any person acting on behalf of or at the direction of the issuer
or acting pursuant to carrier standards or requirements com-
plies with these transaction standards.

(5) In every provider agreement, the issuer must:

(a) Disclose if the provider or pharmacy has the right to
make a prior authorization request; and

(b) Provide that if the issuer requires the authorization
number to be transmitted on a pharmaceutical claim, the
issuer will provide the authorization number to the billing
pharmacy. The authorization number will be communicated
to the billing pharmacy after approval of a prior authorization
request and upon receipt of a claim for that authorized medi-
cation.

(6) The prior authorization determination must be trans-
mitted to the requesting party and must include the following:

(a) Information about whether a request was approved.

(b) If the request was made by the pharmacy, notification
will additionally be made to the prescriber.

(7) In every provider agreement, every issuer will state
that an issuer will authorize an emergency fill by the dispens-
ing pharmacist and approve the claim payment. An emer-
gency fill is only applicable when:

(a) The dispensing pharmacy cannot reach the issuer's
prior authorization department by phone as it is outside of
that department's business hours; or

(b) An issuer is available to respond to phone calls from
a dispensing pharmacy regarding a covered benefit, but the
issuer cannot reach the prescriber for full consultation.

(8) The issuer's emergency fill policy must include the
following:

(a) The inclusionary and exclusionary list of medications
provided for emergency fill by issuers. This list must be
posted online on the issuer's web site; this can be accom-
plished by linking to a common web site dedicated to admin-
istrative simplification and available to the public, such as
OneHealthPort.

(b) The authorized amount of the emergency fill will be
no more than the prescribed amount up to a seven day supply
or the minimum packaging size available at the time the
emergency fill is dispensed.

(c) An emergency fill medication does not necessarily
constitute a covered health service. Determination as to
whether this is a covered health service under the patient ben-
efit will be made as part of the prior authorization processing.

(9) Pharmacies and issuers are not required to comply
with these contract provisions if the failure to comply is occa-
sioned by any act of God, bankruptcy, act of a governmental
authority responding to an act of God or other emergency, or
the result of a strike, lockout, or other labor dispute.

AMENDATORY SECTION (Amending WSR 11-24-004,
filed 11/28/11, effective 12/29/11)

WAC 284-43-410  Health care services utilization
review—Generally. (1) These definitions apply to this sec-
tion:

(a) "Concurrent care review request" means any request
for an extension of a previously authorized inpatient stay or a
previously authorized ongoing outpatient service, e.g., phys-
ical therapy, home health, etc.

(b) "Immediate review request" means any request for
approval of an intervention, care or treatment where passage
of time without treatment would, in the judgment of the pro-
vider, result in an imminent emergency room visit or hospital
admission and deterioration of the patient's health status.
Examples of situations that do not qualify under an immedi-
ate review request include, but are not limited to, situations
where:

(i) The requested service was prescheduled, was not an
emergency when scheduled, and there has been no change in
the patient's condition;

(ii) The requested service is experimental or in a clinical
trial;

(iii) The request is for the convenience of the patient's
schedule or physician's schedule; and

(iv) The results of the requested service are not likely to
lead to an immediate change in the patient's treatment.

(c) "Nonurgent preservice review request" means any
request for approval of care or treatment where the request is
made in advance of the patient obtaining medical care or ser-
vices and is not an urgent care request.

(d) "Postservice review request" means any request for
approval of care or treatment that has already been received
by the patient.

(e) "Urgent care review request" means any request for
approval of care or treatment where the passage of time could
seriously jeopardize the life or health of the patient, seriously
jeopardize the patient's ability to regain maximum function,
or, in the opinion of a physician with knowledge of the
patient's medical condition, would subject the patient to
severe pain that cannot be adequately managed without the
care or treatment that is the subject of the request.

(2) Each ((carrier)) issuer must maintain a documented
utilization review program description and written clinical
review criteria based on reasonable medical evidence. The
program must include a method for reviewing and updating
criteria. ((Carriers)) Issuers must make clinical review crite-
ria available upon request to participating providers. ((A car-
rier)) An issuer need not use medical evidence or standards in
its utilization review of religious nonmedical treatment or
religious nonmedical nursing care.

(3) The utilization review program must meet accepted
national certification standards such as those used by the
National Committee for Quality Assurance except as other-
wise required by this chapter and must have staff who are
properly qualified, trained, supervised, and supported by
explicit written clinical review criteria and review proce-
dures.
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(4) Each ((carrier)) issuer when conducting utilization
review must:

(a) Accept information from any reasonably reliable
source that will assist in the certification process;

(b) Collect only the information necessary to certify the
admission, procedure or treatment, length of stay, or fre-
quency or duration of services;

(c) Not routinely require providers or facilities to numer-
ically code diagnoses or procedures to be considered for cer-
tification, but may request such codes, if available;

(d) Not routinely request copies of medical records on all
patients reviewed;

(e) Require only the section(s) of the medical record
during prospective review or concurrent review necessary in
that specific case to certify medical necessity or appropriate-
ness of the admission or extension of stay, frequency or dura-
tion of service;

(f) For prospective and concurrent review, base review
determinations solely on the medical information obtained by
the ((carrier)) issuer at the time of the review determination;

(g) For retrospective review, base review determinations
solely on the medical information available to the attending
physician or order provider at the time the health service was
provided;

(h) Not retrospectively deny coverage for emergency
and nonemergency care that had prior authorization under the
plan's written policies at the time the care was rendered
unless the prior authorization was based upon a material mis-
representation by the provider;

(i) Not retrospectively deny coverage or payment for
care based upon standards or protocols not communicated to
the provider or facility within a sufficient time period for the
provider or facility to modify care in accordance with such
standard or protocol; and

(j) Reverse its certification determination only when
information provided to the ((carrier)) issuer is materially dif-
ferent from that which was reasonably available at the time of
the original determination.

(5) Each ((carrier)) issuer must reimburse reasonable
costs of medical record duplication for reviews.

(6) Each ((carrier)) issuer must have written procedures
to assure that reviews and second opinions are conducted in a
timely manner.

(a) Review time frames must be appropriate to the sever-
ity of the patient condition and the urgency of the need for
treatment, as documented in the review request.

(b) If the review request from the provider is not accom-
panied by all necessary information, the ((carrier)) issuer
must tell the provider what additional information is needed
and the deadline for its submission. Upon the sooner of the
receipt of all necessary information or the expiration of the
deadline for providing information, the time frames for ((car-
rier)) issuer review determination and notification must be no
less favorable than federal Department of Labor standards, as
follows:

(i) For immediate request situations, within one business
day when the lack of treatment may result in an emergency
visit or emergency admission;

(ii) For concurrent review requests that are also urgent
care review requests, as soon as possible, taking into account

the medical exigencies, and no later than twenty-four hours,
provided that the request is made at least twenty-four hours
prior to the expiration of previously approved period of time
or number of treatments;

(iii) For urgent care review requests within forty-eight
hours;

(iv) For nonurgent preservice review requests, including
nonurgent concurrent review requests, within five calendar
days; or

(v) For postservice review requests, within thirty calen-
dar days.

(c) Notification of the determination must be provided as
follows:

(i) Information about whether a request was approved or
denied must be made available to the attending physician,
ordering provider, facility, and covered person. ((Carriers))
Issuers must at a minimum make the information available on
their web site or from their call center.

(ii) Whenever there is an adverse determination the
((carrier)) issuer must notify the ordering provider or facility
and the covered person. The ((carrier)) issuer must inform the
parties in advance whether it will provide notification by
phone, mail, fax, or other means. For an adverse determina-
tion involving an urgent care review request, the ((carrier))
issuer may initially provide notice by phone, provided that a
written or electronic notification meeting United States
Department of Labor standards is furnished within seventy-
two hours of the oral notification.

(d) As appropriate to the type of request, notification
must include the number of extended days, the next antici-
pated review point, the new total number of days or services
approved, and the date of admission or onset of services.

(e) The frequency of reviews for the extension of initial
determinations must be based on the severity or complexity
of the patient's condition or on necessary treatment and dis-
charge planning activity.

(7) No ((carrier)) issuer may penalize or threaten a pro-
vider or facility with a reduction in future payment or termi-
nation of participating provider or participating facility status
because the provider or facility disputes the ((carrier's))
issuer's determination with respect to coverage or payment
for health care service.

NEW SECTION

WAC 284-43-420  Drug utilization review—Gener-
ally. (1) These definitions apply to this section only:

(a) "Nonurgent review request" means any request for
approval of care or treatment where the request is made in
advance of the patient obtaining medical care or services, or
a renewal of a previously approved request, and is not an
urgent care request.

(b) "Urgent care review request" means any request for
approval of care or treatment where the passage of time could
seriously jeopardize the life or health of the patient, seriously
jeopardize the patient's ability to regain maximum function
or, in the opinion of a provider with knowledge of the
patient's medical condition, would subject the patient to
severe pain that cannot be adequately managed without the
care or treatment that is the subject of the request.
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(2) Each issuer must maintain a documented drug utiliza-
tion review program. The program must include a method for
reviewing and updating criteria. Issuers must make drug
review criteria available upon request to a participating pro-
vider.

(3) The utilization review program must meet accepted
national certification standards such as those used by the
National Committee for Quality Assurance except as other-
wise required by this chapter.

(4) The utilization review program must have staff who
are properly qualified, trained, supervised, and supported by
explicit written clinical review criteria and review proce-
dures.

(5) Each issuer must have written procedures to assure
that reviews are conducted in a timely manner.

(a) If the review request from a provider is not accompa-
nied by all necessary information, the issuer must tell the pro-
vider what additional information is needed and the deadline
for its submission. Upon the sooner of the receipt of all nec-
essary information or the expiration of the deadline for pro-
viding information, the time frames for issuer determination
and notification must be no less favorable than United States
Department of Labor standards, and are as follows:

(i) For urgent care review requests:
(A) Must approve the request within forty-eight hours if

the information provided is sufficient to approve the claim
and include the authorization number, if a prior authorization
number is required, in its approval;

(B) Must deny the request within forty-eight hours if the
requested service is not medically necessary and the informa-
tion provided is sufficient to deny the claim; or

(C) Within twenty-four hours, if the information pro-
vided is not sufficient to approve or deny the claim, the issuer
must request that the provider submits additional information
to make the prior authorization determination:

(I) The issuer must give the provider forty-eight hours to
submit the requested information;

(II) The issuer must then approve or deny the request
within forty-eight hours of the receipt of the requested addi-
tional information and include the authorization number in its
approval;

(ii) For nonurgent care review requests:
(A) Must approve the request within five calendar days if

the information is sufficient to approve the claim and include
the authorization number in its approval;

(B) Must deny the request within five calendar days if
the requested service is not medically necessary and the
information provided is sufficient to deny the claim; or

(C) Within five calendar days, if the information pro-
vided is not sufficient to approve or deny the claim, the issuer
must request that the provider submits additional information
to make the prior authorization determination:

(I) The issuer must give the provider five calendar days
to submit the requested additional information;

(II) The issuer must then approve or deny the request
within four calendar days of the receipt of the additional
information and include the authorization number in its
approval.

(b) Notification of the prior authorization determination
must be provided as follows:

(i) Information about whether a request was approved
must be made available to the provider;

(ii) Whenever there is an adverse determination resulting
in a denial the issuer must notify the requesting provider by
one or more of the following methods; phone, fax and/or
secure electronic notification, and the covered person in writ-
ing or via secure electronic notification. Status information
will be communicated to the billing pharmacy, via electronic
transaction, upon the issuer's receipt of a claim after the
request has been denied. The issuer must transmit these noti-
fications within the time frames specified in (a)(i) and (ii) of
this subsection in compliance with United States Department
of Labor standards.

(6) No issuer may penalize or threaten a pharmacist or
pharmacy with a reduction in future payment or termination
of participating provider or participating facility status
because the pharmacist or pharmacy disputes the issuer's
determination with respect to coverage or payment for phar-
macy service.

AMENDATORY SECTION (Amending WSR 12-21-019,
filed 10/8/12, effective 11/8/12)

WAC 284-43-818  Formulary changes. ((A carrier))
An issuer is not required to use a formulary as part of its pre-
scription drug benefit design. If a formulary is used, ((a car-
rier)) an issuer must, at a minimum, comply with these
requirements when a formulary change occurs. 

(1) In addition to the requirements set forth in WAC 284-
30-450, ((a carrier)) an issuer must not exclude or remove a
medication from its formulary if the medication is the sole
prescription medication option available to treat a disease or
condition for which the health benefit plan, policy or agree-
ment otherwise provides coverage, unless the medication or
drug is removed because the drug or medication becomes
available over-the-counter, is proven to be medically ineffi-
cacious, or for documented medical risk to patient health.

(2) If a drug is removed from ((a carrier's)) an issuer's
formulary for a reason other than withdrawal of the drug from
the market, availability of the drug over-the-counter, or the
issue of black box warnings by the Federal Drug Administra-
tion, ((a carrier)) an issuer must continue to cover a drug that
is removed from the ((carrier's)) issuer's formulary for the
time period required for an enrollee who is taking the medi-
cation at the time of the formulary change to use ((a carrier's))
an issuer's substitution process to request continuation of
coverage for the removed medication, and receive a decision
through that process, unless patient safety requires swifter
replacement.

(3) Formularies and related preauthorization information
must be posted on ((a carrier or a carrier's)) an issuer or
issuer's contracted pharmacy benefit manager web site and
must be current. Unless the removal is done on an immediate
or emergency basis or because a generic equivalent becomes
available without prior notice, formulary changes must be
posted thirty days before the effective date of the change. In
the case of an emergency removal, the change must be posted
as soon as practicable, without unreasonable delay.
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(4) An issuer must make current formulary information
electronically available for loading into e-prescribing appli-
cations/electronic health records utilizing the National Coun-
cil for Prescription Drug Programs (NCPDP) formulary and
benefit standard transaction. Issuers must include all required
data elements as well as the following information, to the
extent supported by the transaction:

(a) Tier level;
(b) Contract exclusions;
(c) Quantity limits;
(d) Preauthorization required;
(e) Preferred/step therapy.

WSR 15-24-075
PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed November 25, 2015, 3:56 p.m., effective December 26, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The department is amending the following

WAC to implement annual adjustments to standards for the
Washington Basic Food program: WAC 388-450-0185 What
income deductions does the department allow when deter-
mining if I am eligible for food benefits and the amount of my
monthly benefits?, 388-450-0190 How does the department
figure my shelter cost income deduction for Basic Food?,
388-450-0195 Does the department use my utility costs when
calculating my Basic Food or WASHCAP benefits?, and
388-478-0060 What are the income limits and maximum
benefit amounts for Basic Food?

Citation of Existing Rules Affected by this Order:
Amending WAC 388-450-0185, 388-450-0190, 388-450-
0195, and 388-478-0060.

Statutory Authority for Adoption: RCW 74.04.005,
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510,
74.08.090, 74.08A.120.

Other Authority: The amendments adopt Basic Food
standards for federal fiscal year (FY) 2016 in order to comply
with requirements of the United States Department of Agri-
culture, Food and Nutrition Service (FNS), per supplemental
nutrition assistance program (SNAP) Administrative Notice
15-28: SNAP - FY 2016 cost-of-living adjustments (COLAS)
dated August 11, 2015. The amendments update Basic Food
standards for federal FY 2016 to comply with requirements
of the United States Department of Agriculture, FNS (FNS 7
C.F.R. § 273.9 (d)(iii)(B)[)], and update the Basic Food stan-
dard utility allowance and limited utility allowance used to
comply with SNAP 10-6-WA-SUA dated August 18, 2015.

Adopted under notice filed as WSR 15-19-095 on Sep-
tember 17, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 4, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 4, Repealed 0.

Date Adopted: November 20, 2015.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 15-02-041,
filed 1/2/15, effective 2/2/15)

WAC 388-450-0185  What income deductions does
the department allow when determining if I am eligible
for food benefits and the amount of my monthly benefits?
We determine if your assistance unit (AU) is eligible for
Basic Food and calculate your monthly benefits according to
requirements of the Food and Nutrition Act of 2008 and fed-
eral regulations related to the supplemental nutrition assis-
tance program (SNAP).

These federal laws allow us to subtract only the follow-
ing amounts from your AU's total monthly income to deter-
mine your countable monthly income under WAC 388-450-
0162:

(1) A standard deduction based on the number of eligible
people in your AU under WAC 388-408-0035:

(2) Twenty percent of your AU's gross earned income
(earned income deduction);

(3) Your AU's expected monthly dependent care expense
needed for an AU member to:

(a) Keep work, look for work, or accept work;
(b) Attend training or education to prepare for employ-

ment; or
(c) Meet employment and training requirements under

chapter 388-444 WAC.
(4) Medical expenses over thirty-five dollars a month

owed or anticipated by an elderly or disabled person in your
AU as allowed under WAC 388-450-0200.

(5) A portion of your shelter costs as described in WAC
388-450-0190.

Eligible AU members Standard deduction

1 $155

2 $155

3 $155

4 $((165)) 168

5 $((193)) 197

6 or more $((221)) 226
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AMENDATORY SECTION (Amending WSR 15-02-041,
filed 1/2/15, effective 2/2/15)

WAC 388-450-0190  How does the department figure
my shelter cost income deduction for Basic Food? The
department calculates your shelter cost income deduction as
follows:

(1) First, we add up the amounts your assistance unit
(AU) must pay each month for shelter. We do not count any
overdue amounts, late fees, penalties or mortgage payments
you make ahead of time as an allowable cost. We count the
following expenses as an allowable shelter cost in the month
the expense is due:

(a) Monthly rent, lease, and mortgage payments;
(b) Property taxes;
(c) Homeowner's association or condo fees;
(d) Homeowner's insurance for the building only;
(e) Utility allowance your AU is eligible for under WAC

388-450-0195;
(f) Out-of-pocket repairs for the home if it was substan-

tially damaged or destroyed due to a natural disaster such as
a fire or flood;

(g) Expense of a temporarily unoccupied home because
of employment, training away from the home, illness, or
abandonment caused by a natural disaster or casualty loss if
your:

(i) AU intends to return to the home;
(ii) AU has current occupants who are not claiming the

shelter costs for Basic Food purposes; and
(iii) AU's home is not being leased or rented during your

AU's absence.
(2) Second, we subtract all deductions your AU is eligi-

ble for under WAC 388-450-0185 (1) through (4) from your
AU's gross income. The result is your AU's countable
income.

(3) Finally, we subtract one-half of your AU's countable
income from your AU's total shelter costs. The result is your
excess shelter costs. Your AU's shelter cost deduction is the
excess shelter costs:

(a) Up to a maximum of ((four)) five hundred ((ninety))
four dollars if no one in your AU is elderly or disabled; or

(b) The entire amount if an eligible person in your AU is
elderly or disabled, even if the amount is over ((four)) five
hundred ((ninety)) four dollars.

AMENDATORY SECTION (Amending WSR 15-02-041,
filed 1/2/15, effective 2/2/15)

WAC 388-450-0195  Does the department use my
utility costs when calculating my Basic Food or WASH-
CAP benefits? (1) The department uses utility allowances
instead of the actual utility costs your assistance unit (AU)
pays when we determine your:

(a) Monthly benefits under WAC 388-492-0070 if you
receive WASHCAP; or

(b) Shelter cost income deduction under WAC 388-450-
0190 for Basic Food.

(2) For Basic Food, "utilities" include the following:
(a) Heating or cooling fuel;
(b) Electricity or gas;
(c) Water;
(d) Sewer;
(e) Well installation/maintenance;
(f) Septic tank installation/maintenance;
(g) Garbage/trash collection; and
(h) Telephone service.
(3) We use the amounts below if you have utility costs

separate from your rent or mortgage payment:
(a) If your AU has heating or cooling costs or receives

more than twenty dollars in Low Income Home Energy
Assistance Act (LIHEAA) benefits each year, you get a stan-
dard utility allowance (SUA) of four hundred ((fifteen))
twenty dollars.

(b) If your AU does not qualify for the SUA and you
have any two utility costs listed in subsection (2) of this sec-
tion, you get a limited utility allowance (LUA) of three hun-
dred ((thirty-six)) forty dollars.

(c) If your AU has only telephone costs and no other util-
ity costs, you get a telephone utility allowance (TUA) of
sixty-five dollars.

AMENDATORY SECTION (Amending WSR 15-02-041,
filed 1/2/15, effective 2/2/15)

WAC 388-478-0060  What are the income limits and
maximum benefit amounts for Basic Food? If your assis-
tance unit (AU) meets all other eligibility requirements for
Basic Food, your AU must have income at or below the limits
in column B and C to get Basic Food, unless you meet one of
the exceptions listed below. The maximum monthly food
assistance benefit your AU could receive is listed in column
D.

EFFECTIVE ((10/1/2014)) 10/1/2015

Column A
Number of Eligible AU 

Members

Column B
Maximum Gross
Monthly Income

Column C
Maximum Net

Monthly Income

Column D
Maximum
Allotment

Column E
165% of

Poverty Level

1 $((1,265))
1,276

$((973))
981

$194 $((1,605))
1,619

2 ((1,705))
1,726

((1,311))
1,328

357 ((2,163))
2,191

3 ((2,144))
2,177

((1,650))
1,675

511 ((2,722))
2,763
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Exceptions:
(1) If your AU is categorically eligible as under WAC

388-414-0001, your AU does not have to meet the gross or
net income standards in columns B and C. We do budget your
AU's income to decide the amount of Basic Food your AU
will receive.

(2) If your AU includes a member who is sixty years of
age or older or has a disability, your income must be at or
below the limit in column C only.

(3) If you are sixty years of age or older and cannot buy
and cook your own meals because of a permanent disability,
we will use column E to decide if you can be a separate AU.

(4) If your AU has zero income, your benefits are the
maximum allotment in column D, based on the number of eli-
gible members in your AU.

WSR 15-24-078
PERMANENT RULES

NOXIOUS WEED
CONTROL BOARD

[Filed November 30, 2015, 7:54 a.m., effective December 31, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The Washington state noxious weed list pro-

vides the basis for noxious weed control efforts for county
and district weed control boards as well as other entities. This
rule-making order amends chapter 16-750 WAC by adding
ventenata as a Class C noxious weed; adding medusahead as
a Class C noxious weed; adding English hawthorn as a Class
C noxious weed; changing the designations of one Class B
noxious weed; removing the Class C lepyrodiclis; and updat-
ing one scientific name.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-750-011 and 16-750-015.

Statutory Authority for Adoption: Chapter 17.10 RCW.
Other Authority: Chapter 34.05 RCW.
Adopted under notice filed as WSR 15-19-170 on Sep-

tember 23, 2015.
Number of Sections Adopted in Order to Comply with

Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: November 30, 2015.

Anthony Stadelman
Chairman

4 ((2,584))
2,628

((1,988))
2,021

649 ((3,280))
3,335

5 ((3,024))
3,078

((2,326))
2,368

771 ((3,838))
3,907

6 ((3,464))
3,529

((2,665))
2,715

925 ((4,396))
4,479

7 ((3,904))
3,980

((3,003))
3,061

1,022 ((4,955))
5,051

8 ((4,344))
4,430

((3,341))
3,408

1,169 ((5,513))
5,623

9 ((4,784))
4,881

((3,680))
3,755

1,315 ((6,072))
6,195

10 ((5,224))
5,332

((4,019))
4,102

1,461 ((6,631))
6,767

Each Additional Member +((440))
451

+((339))
347

+146 +((559))
572

EFFECTIVE ((10/1/2014)) 10/1/2015

Column A
Number of Eligible AU 

Members

Column B
Maximum Gross
Monthly Income

Column C
Maximum Net

Monthly Income

Column D
Maximum
Allotment

Column E
165% of

Poverty Level
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AMENDATORY SECTION (Amending WSR 14-24-103, filed 12/2/14, effective 1/2/15)

WAC 16-750-011  State noxious weed list—Class B noxious weeds. 

Name
Will be a "Class B designate" in all

lands lying within:

(1) blueweed, Echium vulgare (a) regions 1, 2, 3, 4, 6

(b) region 5, except Spokane County

(2) Brazilian elodea, Egeria densa (a) region 1, except Grays Harbor and Pacific counties

(b) region 2, except Kitsap and Snohomish counties

(c) King County of region 2, except lakes Dolloff, Fenwick, 
Union, Washington, and Sammamish, and the Sammamish 
River

(d) region 3, except Wahkiakum County

(e) regions 4, 5, and 6

(3) bugloss, annual, Anchusa arvensis (a) regions 1, 2, 3, 4, and 6

(b) region 5, except Spokane County 

(4) bugloss, common, Anchusa offici-
nalis

(a) regions 1, 2, 3, ((4,)) and 6

(b) All of region 4 except those areas lying within the Entiat 
River Valley between the Columbia River confluence and 
Stormy Creek in Chelan County

(c) region 5, except Spokane County

(5) butterfly bush, Buddleja davidii (a) The portion of Thurston County lying below the ordinary 
high-water mark of the Nisqually River in region 2

(b) Cowlitz County of region 3

(6) camelthorn, Alhagi maurorum (a) regions 1, 2, 3, 4, and 5

(b) region 6, except Walla Walla County

(7) common fennel, Foeniculum vul-
gare (except bulbing fennel, F. vul-
gare var. azoricum)

(a) region 1, except Jefferson County

(b) region 2, except King and Skagit counties

(c) region 3, except Clark County

(d) regions 4, 5, and 6

(8) common reed, Phragmites austra-
lis (nonnative genotypes only)

(a) regions 1, 2, 3, and 4

(b) region 5, except Grant County

(c) Asotin, Columbia, and Garfield counties of region 6

(9) Dalmatian toadflax, Linaria dal-
matica ssp. dalmatica

(a) regions 1 and 2

(b) region 3, except Cowlitz County

(c) Adams and Lincoln counties of region 5

(d) Benton and Walla Walla counties of region 6

(10) Eurasian watermilfoil, Myriophyl-
lum spicatum

(a) region 1, except Pacific and Mason counties

(b) Island and San Juan counties of region 2

(c) Clark and Cowlitz counties of region 3

(d) Chelan and Okanogan counties, and all lakes with public boat 
launches except Fan Lake in Pend Oreille County of region 4

(e) Adams and Lincoln counties of region 5

(f) Asotin, Columbia, and Garfield counties of region 6

(11) fanwort, Cabomba caroliniana (a) regions 2, 4, 5, and 6

(b) region 1, except Grays Harbor
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(c) region 3, except Cowlitz County

(12) gorse, Ulex europaeus (a) region 1, except Grays Harbor and Pacific counties

(b) regions 2, 3, 4, 5, 6

(13) grass-leaved arrowhead, Sagit-
taria graminea

(a) region 1, except Mason County

(b) region 2, except Snohomish County

(c) regions 3, 4, 5, and 6

(14) hairy willow-herb, Epilobium hir-
sutum

(a) regions 1, 3, and 4

(b) region 2, except Thurston and Whatcom counties

(c) region 5, except Klickitat County

(d) Asotin, Columbia, and Garfield counties of region 6 

(15) hawkweed oxtongue, Picris hiera-
cioides

(a) regions 1, 2, 4, 5, and 6

(b) region 3, except Skamania County

(16) hawkweed, orange, Hieracium 
aurantiacum

(a) regions 1, 3, and 6

(b) region 2, except Whatcom County

(c) region 4, except Pend Oreille and Stevens counties

(d) region 5, except Kittitas and Spokane counties

(17) hawkweeds: All nonnative species 
and hybrids of the Meadow subge-
nus (Pilosella), including, but not 
limited to, mouseear (Hieraci-
umpilosella), pale (H. lactucella), 
queen-devil (H. glomeratum), tall 
(H. piloselloides), whiplash (H. 
flagellare), yellow (H. caespito-
sum), and yellow-devil (H. x flori-
bundum)

(a) region 1

(b) region 2, except Pierce and Thurston counties 

(c) region 3, except Cowlitz County

(d) Chelan, Douglas, and Okanogan counties of region 4 

(e) region 5, except Klickitat and Spokane counties 

(f) region 6

(18) hawkweeds: All nonnative species 
and hybrids of the Wall subgenus 
(Hieracium), including, but not 
limited to, common (Hieracium 
lachenalii), European (H. 
sabaudum), polar (H. atratum), 
smooth (H. laevigatum), spotted 
(H. maculatum), and wall (H. mur-
orum)

(a) regions 1, 3, 5, and 6

(b) region 2, except King, Skagit and Whatcom counties

(c) region 4, except Stevens County

(19) herb-Robert, Geranium robertia-
num

(a) regions 4, 5, and 6

(20) hoary alyssum, Berteroa incana (a) regions 1, 2, 3, and 6

(b) region 4, except Pend Oreille County and those areas lying 
north of highway 20 in Ferry County

(c) region 5, except Klickitat County

(21) houndstongue, Cynoglossum offic-
inale

(a) regions 1, 2, and 3

(b) Chelan County of region 4

(c) Yakima, Grant and Adams counties of region 5

(d) Benton County of region 6

Name
Will be a "Class B designate" in all

lands lying within:
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(22) indigobush, Amorpha fruticosa (a) regions 1, 2, and 4

(b) Lewis and Skamania counties of region 3

(c) region 5, except Klickitat County

(23) knapweed, black, Centaurea nigra (a) regions 1, 2, 3, 4, 5, and 6

(24) knapweed, brown, Centaurea 
jacea

(a) regions 1, 2, 3, 4, 5, and 6

(25) knapweed, diffuse, Centaurea dif-
fusa

(a) region 1, except Mason County

(b) region 2

(c) region 3, except Cowlitz County

(d) Adams County of region 5

(26) knapweed, meadow, Centaurea x 
moncktonii

(a) regions 1 and 4

(b) region 2, except Pierce and Whatcom counties

(c) Thurston County of region 2, except below the ordinary high 
water mark of the Nisqually River

(d) region 3, except Cowlitz County

(e) region 5, except Kittitas and Klickitat counties

(f) region 6, except Franklin and Walla Walla counties

(27) knapweed, Russian, Acroptilon 
repens

(a) regions 1, 2, and 3

(b) Ferry and Pend Oreille counties of region 4

(c) Lincoln, Spokane, and Whitman counties of region 5

(d) Adams County of region 5, except for the area west of High-
way 17 and north of Highway 26

(e) Asotin and Garfield counties of region 6

(28) knapweed, spotted, Centaurea 
stoebe

(a) region 1, except Grays Harbor

(b) region 2, except Whatcom County

(c) region 3, except Cowlitz County

(d) Ferry County of region 4

(e) Adams, Grant and Yakima counties of region 5

(f) region 6, except Columbia and Walla Walla counties

(29) knotweed, Bohemian, Polygonum 
x bohemicum

(a) Island County of region 2

(b) Skamania County of region 3

(c) region 4, except Stevens County

(d) region 5, except Whitman and Yakima counties

(e) region 6

(30) knotweed, giant, Polygonum 
sachalinense

(a) region 2, except King, Pierce, and Snohomish counties

(b) region 3, except Cowlitz and Lewis counties

(c) regions 4, 5, and 6

(31) knotweed, Himalayan, Polygonum 
polystachyum

(a) region 1, except Pacific County

(b) region 2, except King and Pierce counties

(c) Cowlitz, Lewis and Skamania counties of region 3

(d) region 4, except Stevens County

(e) regions 5 and 6

Name
Will be a "Class B designate" in all

lands lying within:
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(32) knotweed, Japanese, Polygonum 
cuspidatum

(a) Island, San Juan, and Whatcom counties of region 2

(b) Skamania County of region 3

(c) region 4, except Okanogan and Stevens counties

(d) region 5, except Spokane County

(e) region 6

(33) kochia, Kochia scoparia (a) regions 1, 2, and 3

(b) Stevens and Pend Oreille counties of region 4

(c) Adams County of region 5

(34) lesser celandine, Ficaria verna (a) Snohomish County of region 2

(b) Skamania County of region 3

(c) Pend Oreille and Stevens counties of region 4

(35) loosestrife, garden, Lysimachia 
vulgaris

(a) regions 1, 2, 3, 4, 5, 6

(36) loosestrife, purple, Lythrum sali-
caria

(a) Clallam and Jefferson counties of region 1

(b) region 2, except Kitsap, Pierce, Skagit, and Snohomish coun-
ties

(c) Clark, Lewis, and Skamania counties of region 3

(d) region 4, except Douglas County

(e) region 5, except Grant and Spokane counties

(f) Columbia, Garfield, and Walla Walla counties of region 6

(37) loosestrife, wand, Lythrum virga-
tum

(a) Clallam and Jefferson counties of region 1

(b) region 2, except Kitsap, Pierce, Skagit, and Snohomish coun-
ties

(c) Clark, Lewis, and Skamania counties of region 3

(d) region 4, except Douglas County

(e) region 5, except Grant and Spokane counties

(f) Columbia, Garfield, and Walla Walla counties of region 6

(38) parrotfeather, Myriophyllum 
aquaticum

(a) region 1, except Pacific County

(b) regions 2, 4, 5, and 6

(c) Clark and Skamania counties of region 3

(39) perennial pepperweed, Lepidium 
latifolium

(a) regions 1, 2, and 4

(b) region 3, except Clark and Cowlitz counties

(c) Kittitas, Lincoln and Spokane counties of region 5

(d) Columbia and Garfield counties of region 6

(40) poison hemlock, Conium macula-
tum

(a) Clallam, Mason, and Pacific counties of region 1

(b) region 2, except King, Skagit, and Whatcom counties

(c) Clark and Skamania counties of region 3

(d) Chelan and Pend Oreille counties of region 4

(e) Grant, Kittitas and Lincoln counties of region 5

(41) policeman's helmet, Impatiens 
glandulifera

(a) region 1, except Pacific County

(b) region 2, except Pierce, Thurston, and Whatcom counties

(c) region 3, except Clark County

(d) regions 4, 5, and 6

Name
Will be a "Class B designate" in all

lands lying within:
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(42) puncturevine, Tribulus terrestris (a) regions 1, 2, and 3

(b) Ferry, Pend Oreille, and Stevens counties of region 4

(c) region 5, except Grant, Klickitat, and Yakima counties

(43) rush skeletonweed, Chondrilla 
juncea

(a) regions 1 and 3

(b) region 2, except Kitsap County

(c) region 4, except all areas of Stevens County south of Town-
ship 29

(d) Kittitas and Yakima counties of region 5, and Adams County, 
except those areas lying east of Sage Road, the western bor-
der of Range 36

(e) Asotin County of region 6

(44) saltcedar, Tamarix ramosissima 
(unless intentionally planted prior 
to 2004)

(a) regions 1, 3, 4, and 5

(b) region 2, except King and Thurston counties

(c) region 6, except Benton and Franklin counties

(45) Scotch broom, Cytisus scoparius (a) regions 4 and 6

(b) region 5, except Klickitat County

(46) shiny geranium, Geranium 
lucidum

(a) regions 1, 2, 4, 5, and 6

(b) region 3, except Clark County

(47) spurge laurel, Daphne laureola (a) region 1, except Clallam and Jefferson counties

(b) region 2, except King, Kitsap, and Pierce counties

(c) region 3, except Skamania County

(d) regions 4, 5, and 6

(48) spurge, leafy, Euphorbia esula (a) regions 1, 2, 3, and 4

(b) region 5, except Spokane and Whitman counties

(c) region 6, except Columbia and Garfield counties

(49) spurge, myrtle, Euphorbia myrsin-
ites

(a) region 1, except Clallam and Jefferson counties

(b) region 2, except King, Kitsap, and Whatcom counties

(c) regions 3, 5, and 6

(d) region 4, except Okanogan and Stevens counties

(50) sulfur cinquefoil, Potentilla recta (a) region 1

(b) region 2, except Pierce and Thurston counties

(c) region 3, except Lewis and Skamania counties

(d) Adams, Grant, Lincoln, and Whitman counties of region 5

(e) region 6, except Asotin County

(51) tansy ragwort, Senecio jacobaea (a) Island and San Juan counties of region 2

(b) Clark and Wahkiakum counties of region 3

(c) regions 4 and 6

(d) region 5, except Klickitat County

(52) thistle, musk, Carduus nutans (a) regions 1, 2, 3, and 6

(b) region 4, except Douglas and Ferry counties

(c) region 5, except Kittitas County

Name
Will be a "Class B designate" in all

lands lying within:
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AMENDATORY SECTION (Amending WSR 14-24-103,
filed 12/2/14, effective 1/2/15)

WAC 16-750-015  State noxious weed list—Class C
noxious weeds. 

(53) thistle, plumeless, Carduus acan-
thoides

(a) regions 1, 2, 3, 5, 6

(b) region 4, except those areas north of State Highway 20 in Ste-
vens County

(54) thistle, Scotch, Onopordum acan-
thium

(a) regions 1, 2, and 3

(b) region 4, except Douglas County

(c) region 5, except Spokane and Whitman counties

(55) velvetleaf, Abutilon theophrasti (a) regions 1, 2, 3, and 4

(b) region 5, except Yakima County

(c) region 6, except Franklin County

(56) water primrose, Ludwigia hexa-
petala

(a) regions 1, 2, 4, 5, and 6

(b) region 3, except Cowlitz County

(57) white bryony, Bryonia alba (a) regions 1, 2, 3, and 4

(b) region 5, except Whitman County

(c) Benton County of region 6

(58) wild chervil, Anthriscus sylvestris (a) regions 1, 4, and 6

(b) region 2, except Island and Whatcom counties

(c) Wahkiakum and Lewis counties of region 3

(d) region 5, except Whitman County

(59) yellow archangel, Lamiastrum 
galeobdolon

(a) Clallam County of region 1

(b) Island, San Juan, Skagit, and Whatcom counties of region 2

(c) Skamania and Wahkiakum counties of region 3

(d) regions 4, 5, and 6

(60) yellow floating heart, Nymphoides 
peltata

(a) regions 1, 2, and 6

(b) region 3, except Cowlitz County

(c) region 4, except Stevens County

(d) region 5, except Spokane County

(61) yellow nutsedge, Cyperus esculen-
tus

(a) regions 1, 3, and 4

(b) region 2, except Skagit and Thurston counties

(c) region 5, except Klickitat and Yakima Counties

(d) region 6, except Franklin and Walla Walla counties

(62) yellow starthistle, Centaurea sol-
stitialis

(a) regions 1, 2, and 3

(b) region 4, except T36 R38 in the area contained within Hwy 
395/Hwy 20, Pingston Creek Road, and Highland Loop Road 
in Stevens County

(c) region 5, except Klickitat, and Whitman counties

Name
Will be a "Class B designate" in all

lands lying within:

Common Name Scientific Name

absinth wormwood Artemisia absinthium

Austrian fieldcress Rorippa austriaca

babysbreath Gypsophila paniculata

black henbane Hyoscyamus niger

blackberry, evergreen Rubus laciniatus

blackberry, Himalayan Rubus armeniacus

blackgrass Alopecurus myosuroides

buffalobur Solanum rostratum

Common Name Scientific Name
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WSR 15-24-081
PERMANENT RULES

DEPARTMENT OF
FINANCIAL INSTITUTIONS

(Division of Credit Unions)
[Filed November 30, 2015, 8:38 a.m., effective December 31, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: Amending the rules in chapter 208-418 WAC

to implement the Washington State Credit Union Act, chapter
31.12 RCW, to change the frequency of asset assessment fees
collected by the division of credit unions.

Citation of Existing Rules Affected by this Order:
Amending WAC 208-418-020 and 208-418-040.

Statutory Authority for Adoption: RCW 31.12.516,
43.320.040.

Adopted under notice filed as WSR 15-21-071 on Octo-
ber 20, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 2, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 30, 2015.

Linda K. Jekel, Director
Division of Credit Unions

AMENDATORY SECTION (Amending WSR 01-12-004,
filed 5/23/01, effective 6/23/01)

WAC 208-418-020  Collection of fees. Chapter 31.12
RCW authorizes the director to charge fees to credit unions
and certain other persons in order to cover the costs of the
operation of the division of credit unions and to establish a

cereal rye Secale cereale

common barberry Berberis vulgaris

common catsear Hypochaeris radicata

common groundsel Senecio vulgaris

common St. Johnswort Hypericum perforatum

common tansy Tanacetum vulgare

common teasel Dipsacus fullonum

curly-leaf pondweed Potamogeton crispus

English hawthorn Crataegus monogyna

English ivy 4 cultivars only: Hedera hibernica 'Hiber-
nica'

Hedera helix 'Baltica'

Hedera helix 'Pittsburgh'

Hedera helix 'Star'

field bindweed Convolvulus arvensis

fragrant water lily Nymphaea odorata

hairy whitetop Lepidium appelianum

hoary cress Lepidium draba

Italian arum Arum italicum

Japanese eelgrass Zostera japonica

jointed goatgrass Aegilops cylindrica

jubata grass Cortaderia jubata

lawnweed Soliva sessilis

((lepyrodiclis Lepyrodiclis holosteoides))

longspine sandbur Cenchrus longispinus

Medusahead Taeniatherum caput-medu-
sae

nonnative cattail species and 
hybrids

Including, but not limited to, 
Typha angustifolia, T. 
domingensis and T. x glauca

old man's beard Clematis vitalba

oxeye daisy Leucanthemum vulgare

pampas grass Cortaderia selloana

perennial sowthistle Sonchus arvensis ssp. 
arvensis

reed canarygrass Phalaris arundinacea

Russian olive Elaeagnus angustifolia

scentless mayweed Matricaria perforata

smoothseed alfalfa dodder Cuscuta approximata

spikeweed ((Hemizonia)) Centromadia 
pungens

spiny cocklebur Xanthium spinosum

Swainsonpea Sphaerophysa salsula

thistle, bull Cirsium vulgare

Common Name Scientific Name

thistle, Canada Cirsium arvense

tree-of-heaven Ailanthus altissima

ventenata Ventenata dubia

white cockle Silene latifolia ssp. alba

wild carrot (except where 
commercially grown)

Daucus carota

yellow flag iris Iris pseudacorus

yellow toadflax Linaria vulgaris

Common Name Scientific Name
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reasonable reserve for the division. As set forth in more detail
in this chapter, the fees for this purpose shall consist of:

(1) ((Quarterly)) Semiannual asset assessments charged
to credit unions;

(2) Charges to a credit union for costs incurred by the
division for certain types of attorney general or special coun-
sel assistance in regard to the credit union; and

(3) Certain other fees charged by the director.
The director may waive all or any portion of any fee pay-

able by a credit union or other person.

AMENDATORY SECTION (Amending WSR 10-06-050,
filed 2/24/10, effective 3/27/10)

WAC 208-418-040  ((Quarterly)) Semiannual asset
assessments. (1) The director will charge each credit union a
((quarterly)) semiannual asset assessment at the rate set forth
in subsection (2) of this section. Asset assessments will be
due on January ((1, April 1,)) 1st and July ((1, and October
1)) 1st. Asset assessments must be paid no later than thirty
days after their due date. The assessments will be computed
on total assets as of the prior June 30th for the ((October 1
and)) January 1st assessments, and as of the prior December
31st for the ((April 1 and)) July 1st assessments.

(2)

(3) ((Quarterly)) Semiannual asset assessments are
charged for the ((calendar quarter)) semiannual period that
begins on the due date of the assessment. No rebates will be
made to credit unions that cease to be state-chartered during
the ((quarter)) assessment period. A credit union converting
to state charter will pay a prorated ((quarterly)) semiannual
asset assessment for the ((quarter)) six months during which
the conversion is completed.

(4) From time to time, the director may determine that
asset assessments on an out-of-state credit union or foreign
credit union are inappropriate relative to the level of exam-

ination and supervision of that credit union by the division. In
that event, the director may charge the credit union hourly
fees for examination and supervision of the credit union,
including, but not limited to, ((offsite)) off-site monitoring, in
lieu of asset assessments. Such fees are due upon receipt of
billing from the division.

WSR 15-24-085
PERMANENT RULES

DEPARTMENT OF LICENSING
[Filed November 30, 2015, 1:50 p.m., effective December 31, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: Chapter 308-330 WAC, updating the model

traffic ordinance to incorporate recent legislative changes,
update statutory citations, and make editing corrections.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-330-197, 308-330-200, 308-330-305,
308-330-309, 308-330-316, 308-330-330, 308-330-360, 308-
330-415, 308-330-425, 308-330-462, 308-330-464, and 308-
330-700.

Statutory Authority for Adoption: RCW 46.90.010.
Adopted under notice filed as WSR 15-21-033 on Octo-

ber 14, 2015.
Changes Other than Editing from Proposed to Adopted

Version: Converted session law citations to newly assigned
RCW section numbers.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 12, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 30, 2015.

Damon Monroe
Rules Coordinator

AMENDATORY SECTION (Amending WSR 13-21-026,
filed 10/8/13, effective 11/8/13)

WAC 308-330-197  RCW sections adopted—Off-
road and nonhighway vehicles. The following sections of
the Revised Code of Washington (RCW) pertaining to off
road and nonhighway vehicles as now or hereafter amended
are hereby adopted by reference as a part of this chapter in all
respects as though such sections were set forth herein in full:
RCW 46.09.310, 46.09.330, 46.09.350, 46.09.360, 46.09.-
420, 46.09.440, 46.09.442, 46.09.444, 46.09.450, 46.09.455,

Credit Union's 
Total Assets

((Quarterly))
Semiannual

Asset Assessment

over $500M $((21,163 + (.00001729))
42,326 + (.00003458 x total 
assets over $500M)

over $100M up to $500M $((5,883 + (.00003819)) 
11,766 + (.00007638 x total 
assets over $100M)

over $25M up to $100M ((0.00005883))
.00011766 x total assets

over $10M up to $25M $((1,296))
2,592

over $2M up to $10M $((863))
1,726

over $500K up to $2M $((575))
1,150

up to $500K $0

M = Million K = Thousand
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46.09.457, 46.09.460, 46.09.470, 46.09.480, 46.09.485, and
46.09.490((, 2013 c 23 s [§] 4, 2013 c 23 s [§] 5, 2013 c 23 s
[§] 6, 2013 c 23 s [§] 7, and 2013 c 23 s [§] 9)).

AMENDATORY SECTION (Amending WSR 11-20-041,
filed 9/28/11, effective 10/29/11)

WAC 308-330-200  RCW sections adopted—Snow-
mobiles. The following sections of the Revised Code of
Washington (RCW) pertaining to snowmobiles as now or
hereafter amended are hereby adopted by reference as a part
of this chapter in all respects as though such sections were set
forth herein in full: RCW 46.10.300, 46.10.310, 46.10.330,
46.10.460, 46.10.470, 46.10.480, 46.10.490, 46.10.495, and
((460.10.500 [46.10.500])) 46.10.500.

AMENDATORY SECTION (Amending WSR 11-20-041,
filed 9/28/11, effective 10/29/11)

WAC 308-330-305  RCW sections adopted—Vehicle
licenses. The following sections of the Revised Code of
Washington (RCW) pertaining to vehicle licenses as now or
hereafter amended are hereby adopted by reference as a part
of this chapter in all respects as though such sections were set
forth herein in full: RCW 46.12.695, 46.16A.030, 46.16A.-
140, 46.16A.160, 46.16A.175, 46.16A.180, 46.16A.200,
46.16A.320, 46.16A.350, 46.16A.405, 46.16A.420,
46.16A.425, 46.16A.428, 46.16A.450, 46.16A.500,
46.16A.520, 46.16A.530, 46.16A.540, 46.16A.545,
46.18.200, 46.18.205, 46.18.215, 46.18.220, 46.18.235,
46.18.275, 46.18.277, 46.18.285, 46.19.050, and 46.19.070.

AMENDATORY SECTION (Amending WSR 13-21-027,
filed 10/8/13, effective 7/8/14)

WAC 308-330-309  RCW sections adopted—Uniform
Commercial Driver's License Act. The following sections
of the Revised Code of Washington (RCW) pertaining to the
Uniform Commercial Driver's License Act as now or hereaf-
ter amended are hereby adopted by reference as a part of this
chapter in all respects as though such sections were set forth
herein in full: RCW 46.25.010, 46.25.020, 46.25.030, 46.25.-
040, 46.25.050, 46.25.052, 46.25.055, 46.25.057, 46.25.110,
46.25.120, and 46.25.170((, and 2013 c 224 s 5)).

AMENDATORY SECTION (Amending WSR 13-21-026,
filed 10/8/13, effective 11/8/13)

WAC 308-330-316  RCW sections adopted—Vehicle
lighting and other equipment. The following sections of the
Revised Code of Washington (RCW) pertaining to vehicle
lighting and other equipment as now or hereafter amended
are hereby adopted by reference as a part of this chapter in all
respects as though such sections were set forth herein in full:
RCW 46.37.010, 46.37.020, 46.37.030, 46.37.040, 46.37.-
050, 46.37.060, 46.37.070, 46.37.080, 46.37.090, 46.37.100,
46.37.110, 46.37.120, 46.37.130, 46.37.140, 46.37.150,
46.37.160, 46.37.170, 46.37.180, 46.37.184, 46.37.185,
46.37.186, 46.37.187, 46.37.188, 46.37.190, 46.37.193,
46.37.196, 46.37.200, 46.37.210, 46.37.215, 46.37.220,
46.37.230, 46.37.240, 46.37.260, 46.37.270, 46.37.280,

46.37.290, 46.37.300, 46.37.310, 46.37.340, 46.37.351,
46.37.360, 46.37.365, 46.37.369, 46.37.375, 46.37.380,
46.37.390, 46.37.395, 46.37.400, 46.37.410, 46.37.420,
46.37.4215, 46.37.4216, 46.37.423, 46.37.424, 46.37.425,
46.37.430, 46.37.435, 46.37.440, 46.37.450, 46.37.465,
46.37.467, 46.37.470, 46.37.480, 46.37.490, 46.37.495,
46.37.500, 46.37.510, 46.37.513, 46.37.517, 46.37.518,
46.37.520, 46.37.522, 46.37.523, 46.37.524, 46.37.525,
46.37.527, 46.37.528, 46.37.529, 46.37.530, 46.37.535,
46.37.537, 46.37.539, 46.37.540, 46.37.550, 46.37.560,
46.37.570, 46.37.590, 46.37.600, 46.37.610, 46.37.620,
46.37.630, 46.37.640, 46.37.650, 46.37.660, 46.37.670,
46.37.671, 46.37.672, 46.37.673, 46.37.674, 46.37.675,
46.37.680, and ((2013 c 135 s [§] 1)) 46.37.685.

AMENDATORY SECTION (Amending WSR 95-23-042,
filed 11/13/95, effective 12/14/95)

WAC 308-330-330  RCW sections adopted—Motor
vehicle wreckers. The following ((section[s])) sections of
the Revised Code of Washington (RCW) pertaining to motor
vehicle wreckers as now or hereafter amended ((is [are])) are
hereby adopted by reference as a part of this chapter in all
respects as though such ((section[s])) sections were set forth
herein in full: RCW 46.80.010 and 46.80.060.

AMENDATORY SECTION (Amending WSR 94-01-082,
filed 12/13/93, effective 7/1/94)

WAC 308-330-360  Owner of record presumed liable
for costs when vehicle abandoned—Exception. (1) The
abandonment of any vehicle or automobile hulk shall consti-
tute a prima facie presumption that the last owner of record is
responsible for such abandonment and thus liable for any
costs incurred in removing, storing, and disposing of any
abandoned vehicle.

(2) A registered owner transferring a vehicle shall be
relieved from personal liability under this section if ((within
five days of the transfer he/she)) he or she transmits to the
department a seller's report of sale ((on a form prescribed by
the director)) as provided by RCW 46.12.650.

AMENDATORY SECTION (Amending WSR 10-18-058,
filed 8/30/10, effective 9/30/10)

WAC 308-330-415  RCW sections adopted—Right of
way. The following sections of the Revised Code of Wash-
ington (RCW) pertaining to vehicles and pedestrians use of
roadways, right of way, rights and duties as now or hereafter
amended are hereby adopted by reference as a part of this
chapter in all respects as though such sections were set forth
herein in full: RCW 46.61.100, 46.61.105, 46.61.110, 46.61.-
115, 46.61.120, 46.61.125, 46.61.130, 46.61.135, 46.61.140,
46.61.145, 46.61.150, 46.61.155, 46.61.160, 46.61.165,
46.61.180, 46.61.183, 46.61.184, 46.61.185, 46.61.190,
46.61.195, 46.61.200, 46.61.202, 46.61.205, 46.61.210,
46.61.212, 46.61.215, 46.61.220, 46.61.230, 46.61.235,
46.61.240, 46.61.245, 46.61.250, 46.61.255, 46.61.260,
46.61.261, 46.61.264, 46.61.266, and 46.61.269.
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AMENDATORY SECTION (Amending WSR 11-20-041,
filed 9/28/11, effective 10/29/11)

WAC 308-330-425  RCW sections adopted—Reckless
driving, negligent driving, vehicular homicide and
assault. The following sections of the Revised Code of
Washington (RCW) pertaining to reckless driving, negligent
driving, driving while under the influence of intoxicating
liquor or any drug, vehicular homicide and assault as now or
hereafter amended are hereby adopted by reference as a part
of this chapter in all respects as though such sections were set
forth herein in full: RCW 46.61.500, 46.61.502, 46.61.503,
46.61.504, 46.61.5054, 46.61.5055, 46.61.50571, 46.61.-
5058, 46.61.506, 46.61.513, 46.61.517, 46.61.519, 46.61.-
5191, 46.61.5195, 46.61.5249, 46.61.525, 46.61.526,
46.61.527, 46.61.530, 46.61.535, ((2011 c 372 s [§] 1, and))
46.61.540, and 46.61.745.

AMENDATORY SECTION (Amending WSR 13-21-026,
filed 10/8/13, effective 11/8/13)

WAC 308-330-462  RCW sections adopted—Stop-
ping, standing, and parking. The following sections of the
Revised Code of Washington (RCW) pertaining to vehicle
stopping, standing, and parking as now or hereafter amended
are hereby adopted by reference as a part of this chapter in all
respects as though such sections were set forth herein in full:
((2013 c 60 s [§] 1,)) RCW 46.08.185, 46.61.560, 46.61.570,
46.61.575, 46.61.581, 46.61.582, 46.61.583, 46.61.585,
46.61.587, and 46.61.590.

AMENDATORY SECTION (Amending WSR 11-20-041,
filed 9/28/11, effective 10/29/11)

WAC 308-330-464  RCW sections adopted—Opera-
tion and restrictions. The following sections of the Revised
Code of Washington (RCW) pertaining to the operation of
vehicles and the restriction of certain acts and practices of
vehicle operators and passengers as now or hereafter
amended are hereby adopted by reference as a part of this
chapter in all respects as though such sections were set forth
herein in full: RCW 46.61.600, 46.61.605, 46.61.606,
46.61.608, 46.61.610, 46.61.611, 46.61.612, 46.61.614,
46.61.615, 46.61.620, 46.61.625, 46.61.630, 46.61.635,
46.61.640, 46.61.645, 46.61.655, 46.61.660, 46.61.665,
46.61.667, 46.61.668, 46.61.670, 46.61.675, 46.61.680,
46.61.685, 46.61.687, 46.61.688, 46.61.690, 46.61.700,
46.61.705, 46.61.710, 46.61.720, 46.61.723, 46.61.725,
46.61.730, 46.61.735, ((2011 c 121 s [§] 2, 2011 c 121 s 4,))
and 46.61.740.

AMENDATORY SECTION (Amending WSR 11-20-041,
filed 9/28/11, effective 10/29/11)

WAC 308-330-700  RCW sections adopted—Disposi-
tion of traffic infractions. The following sections of the
Revised Code of Washington (RCW) pertaining to the dispo-
sition of traffic infractions as now or hereafter amended are
hereby adopted by such reference as a part of this chapter in
all respects as though such sections were set forth herein in
full: RCW 46.63.010, 46.63.020, 46.63.030, 46.63.040,

46.63.060, 46.63.070, 46.63.073, 46.63.075, 46.63.080,
46.63.090, 46.63.100, 46.63.110, 46.63.120, 46.63.130,
46.63.140, 46.63.151, 46.63.160, ((2011 c 375 s [§] 2, and))
46.63.170, and 46.63.180.

WSR 15-24-087
PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed November 30, 2015, 2:17 p.m., effective December 31, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: WAC 246-16-100 Sexual misconduct, the

department of health is adopting amending language to sex-
ual misconduct standards to clarify what forcible or noncon-
sensual acts are within the definition of sexual misconduct by
a health care provider. The amended rule clarifies and
updates the definition of sexual misconduct to establish
clearer standards of conduct for health care providers in pro-
fessions under the secretary of health's authority.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-16-100.

Statutory Authority for Adoption: RCW 18.130.050 and
18.130.062.

Other Authority: Executive Order 06-03.
Adopted under notice filed as WSR 15-15-042 on July 8,

2015.
Number of Sections Adopted in Order to Comply with

Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 25, 2015.

John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 06-18-045,
filed 8/30/06, effective 9/30/06)

WAC 246-16-100  Sexual misconduct. (1) A health
care provider shall not engage, or attempt to engage, in sexual
misconduct with a current patient, client, or key party, inside
or outside the health care setting. Sexual misconduct shall
constitute grounds for disciplinary action. Sexual misconduct
includes but is not limited to:

(a) Sexual intercourse;
(b) Touching the breasts, genitals, anus or any sexualized

body part except as consistent with accepted community
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standards of practice for examination, diagnosis and treat-
ment and within the health care practitioner's scope of prac-
tice;

(c) Rubbing against a patient or client or key party for
sexual gratification;

(d) Kissing;
(e) Hugging, touching, fondling or caressing of a roman-

tic or sexual nature;
(f) Examination of or touching genitals without using

gloves;
(g) Not allowing a patient or client privacy to dress or

undress except as may be necessary in emergencies or custo-
dial situations;

(h) Not providing the patient or client a gown or draping
except as may be necessary in emergencies;

(i) Dressing or undressing in the presence of the patient,
client or key party;

(j) Removing patient or client's clothing or gown or drap-
ing without consent, emergent medical necessity or being in
a custodial setting;

(k) Encouraging masturbation or other sex act in the
presence of the health care provider;

(l) Masturbation or other sex act by the health care pro-
vider in the presence of the patient, client or key party;

(m) Suggesting or discussing the possibility of a dating,
sexual or romantic relationship after the professional rela-
tionship ends;

(n) Terminating a professional relationship for the pur-
pose of dating or pursuing a romantic or sexual relationship;

(o) Soliciting a date with a patient, client or key party;
(p) Discussing the sexual history, preferences or fanta-

sies of the health care provider;
(q) Any behavior, gestures, or expressions that may rea-

sonably be interpreted as seductive or sexual;
(r) Making statements regarding the patient, client or key

party's body, appearance, sexual history, or sexual orientation
other than for legitimate health care purposes;

(s) Sexually demeaning behavior including any verbal or
physical contact which may reasonably be interpreted as
demeaning, humiliating, embarrassing, threatening or harm-
ing a patient, client or key party;

(t) Photographing or filming the body or any body part or
pose of a patient, client, or key party, other than for legitimate
health care purposes; and

(u) Showing a patient, client or key party sexually
explicit photographs, other than for legitimate health care
purposes.

(2) Sexual misconduct also includes sexual contact with
any person involving force, intimidation, or lack of consent;
or a conviction of a sex offense as defined in RCW
9.94A.030.

(3) A health care provider shall not:
(a) Offer to provide health care services in exchange for

sexual favors;
(b) Use health care information to contact the patient, cli-

ent or key party for the purpose of engaging in sexual mis-
conduct;

(c) Use health care information or access to health care
information to meet or attempt to meet the health care pro-
vider's sexual needs.

(((3))) (4) A health care provider shall not engage, or
attempt to engage, in the activities listed in subsection (1) of
this section with a former patient, client or key party within
two years after the provider-patient/client relationship ends.

(((4))) (5) After the two-year period of time described in
subsection (((3))) (4) of this section, a health care provider
shall not engage, or attempt to engage, in the activities listed
in subsection (1) of this section if:

(a) There is a significant likelihood that the patient, client
or key party will seek or require additional services from the
health care provider; or

(b) There is an imbalance of power, influence, opportu-
nity and/or special knowledge of the professional relation-
ship.

(((5))) (6) When evaluating whether a health care pro-
vider is prohibited from engaging, or attempting to engage, in
sexual misconduct, the secretary will consider factors,
including but not limited to:

(a) Documentation of a formal termination and the cir-
cumstances of termination of the provider-patient relation-
ship;

(b) Transfer of care to another health care provider;
(c) Duration of the provider-patient relationship;
(d) Amount of time that has passed since the last health

care services to the patient or client;
(e) Communication between the health care provider and

the patient or client between the last health care services ren-
dered and commencement of the personal relationship;

(f) Extent to which the patient's or client's personal or
private information was shared with the health care provider;

(g) Nature of the patient or client's health condition
during and since the professional relationship;

(h) The patient or client's emotional dependence and vul-
nerability; and

(i) Normal revisit cycle for the profession and service.
(((6))) (7) Patient, client or key party initiation or consent

does not excuse or negate the health care provider's responsi-
bility.

(((7))) (8) These rules do not prohibit:
(a) Providing health care services in case of emergency

where the services cannot or will not be provided by another
health care provider;

(b) Contact that is necessary for a legitimate health care
purpose and that meets the standard of care appropriate to
that profession; or

(c) Providing health care services for a legitimate health
care purpose to a person who is in a preexisting, established
personal relationship with the health care provider where
there is no evidence of, or potential for, exploiting the patient
or client.

WSR 15-24-088
PERMANENT RULES

WORKFORCE TRAINING AND
EDUCATION COORDINATING BOARD

[Filed November 30, 2015, 3:19 p.m., effective December 31, 2015]

Effective Date of Rule: Thirty-one days after filing.
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Purpose: Set new or revise standards for private voca-
tional schools in the areas of:

(1) The implementation of the provisions of HB 2228
(2014).

(2) Clarification of existing definitions and proposed
new definitions.

(3) Minimum licensing standards and continuing opera-
tion requirements.

(4) Student complaint process.
(5) Unfair business practices.
Citation of Existing Rules Affected by this Order:

Repealing WAC 490-105-020 and 490-105-090; and amend-
ing WAC 490-105-010, 490-105-030, 490-105-040, 490-
105-050, 490-105-060, 490-105-070, 490-105-080, 490-105-
100, 490-105-120, 490-105-130, 490-105-150, 490-105-160,
490-105-170, 490-105-175, 490-105-180, 490-105-200, 490-
105-210, and 490-105-230.

Statutory Authority for Adoption: RCW 28.10.040
[28C.10.040].

Adopted under notice filed as WSR 15-19-132 on Sep-
tember 21, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 5, Amended 18, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 5, Amended
18, Repealed 2.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 19, 2015.

Jim Parker
Unit Manager

AMENDATORY SECTION (Amending WSR 98-22-033,
filed 10/29/98, effective 11/29/98)

WAC 490-105-010  ((What is the purpose of these
regulations?)) Purpose. These regulations are adopted
under chapter 28C.10 RCW in order to establish procedures
for the licensing and regulation of private vocational schools.
(See RCW 28C.10.060.) Unless otherwise indicated, the
workforce training and education coordinating board
(agency), delegates authority for administering and interpret-
ing the act and these rules to the executive director, who may
further delegate as necessary and appropriate.

AMENDATORY SECTION (Amending WSR 08-04-110,
filed 2/6/08, effective 3/8/08)

WAC 490-105-030  ((How are words and phrases
used in these rules?)) Definitions. (((1) The following clar-
ifies the statutory exemptions under RCW 28C.10.030:

(a) "Avocational" or "recreational" means instruction
that is primarily intended for leisure; it is not offered to pro-
vide a student with employable skills or competencies.
Instruction offered as a prerequisite for a vocational program
does not qualify for this exemption.

(b) "Entities not otherwise exempt offering only work-
shops or seminars lasting no longer than three calendar days"
means instruction that can be completed within three eight-
hour days. A vocational education program divided into a
series of supplementary seminars does not qualify for this
exemption.

(c) "Programs of continuing professional education"
include:

(i) Review programs offered solely as preparation for
tests leading to certification in specific disciplines but not
offered to provide occupational competencies. For example,
this exemption applies to test preparation programs that lead
to: Certification by a state board of accountancy (CPA); cer-
tification by the institute of certified management accounting
(CMA); admission to practice before a state bar; certification
in health occupations initiated by the American Medical
Association, American Dental Association, and their respec-
tive professional auxiliaries; and, acquisition of other public
certificates of convenience and necessity; and

(ii) Programs offered to conform with rules adopted by
state agencies that require practitioners to undergo continuing
professional education as a condition to renewing certifica-
tion or licensure.

(2) The term "revoke" as used in RCW 28C.10.050(3)
means an agency action that terminates a school's license.
The agency's executive director or designee may revoke a
school's license for just cause.

(3) The term "suspend" as used in RCW 28C.10.050(3)
means an action by which the agency interrupts the school's
authority to make offers of training. The agency's executive
director or designee may suspend a school's license for just
cause. An order of suspension prohibits the school from
beginning instruction of new students for a maximum of
thirty days. The school may remain in operation to continue
training students in regular attendance on the date the suspen-
sion takes effect.

(4) The term "private vocational school" is further
defined to include instruction at the postsecondary level that
is intended for use by individuals who have either completed
high school or are beyond the age of compulsory school
attendance. Instruction or training offered to pre-kindergar-
ten, kindergarten, elementary, or secondary school students is
not encompassed by the act.

(5) "At risk" means the school demonstrates a pattern or
history of one or more of the following conditions that the
agency determines raise doubts for the continued successful
and profitable operation of the organization:

(a) Failure to meet the standards of financial responsibil-
ity;

(b) Misrepresentation;
(c) A decrease in enrollment from the previous reporting

period of fifty percent or more or twenty-five students,
whichever is greater;

(d) Frequent substantiated complaints filed with the
agency;
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(e) Staff turnover from the previous year of fifty percent
or more or three staff, whichever is greater; and

(f) Conditions listed in (c) and (e) of this subsection,
caused by unusual circumstances, shall be evaluated by the
agency and exceptions may be granted.

(6) "Distance education" means education provided by
written correspondence or any electronic medium for stu-
dents who are enrolled in a private vocational school in pur-
suit of an identified occupational objective, but are not
attending classes at an approved site or training establish-
ment.)) In addition to the definitions in chapter 28C.10 RCW,
the following definitions also apply in interpreting the act and
the rules and regulations:

"Accreditation" is a status granted to a school by one or
more of the accrediting organizations recognized and
approved by the U.S. Secretary of Education. Accreditation is
voluntary and does not imply automatic transfer of credits
from one institution to another.

"Admission requirements" means the specific minimum
criteria a school must use when accepting a student into the
school.

"Auxiliary location" means a physical location where
training occurs that is located at a reasonable distance from
the main school address, for off-campus activities as part of a
program. See WAC 490-105-060.

"Distance education" means education provided by writ-
ten correspondence or any electronic medium for a student,
who is enrolled in a private vocational school in pursuit of an
occupational objective, does not include education provided
primarily at an approved physical site or training establish-
ment.

"Externship/internship" means an educational course
which is offered as part of an educational program that
includes on-the-job training.

"Fees" except when used in the context of fees assessed
by the agency, means a charge assessed to students which are
intended to cover noninstructional expenses. All fees as
defined herein must be itemized.

"Just cause" means a reasonable and lawful basis for an
agency action, supported by substantial evidence. Just cause
requires a consideration of the following factors, with no sin-
gle factor being determinative:

(a) Whether the school's conduct violated the Private
Vocational Schools Act (chapter 28C.10 RCW), agency reg-
ulations (chapter 490-105 WAC), or other applicable legal
requirements;

(b) Whether the school's conduct was consistent with its
own policies, the terms of its catalogs or enrollment agree-
ments, and other representations made by the school;

(c) Whether a violation was committed willfully, or with
serious disregard for known risks;

(d) Whether the school has a history of substantiated vio-
lations;

(e) Whether the school's conduct was reasonable;
(f) Whether the school's conduct jeopardized the health,

safety, or welfare of students or the public;
(g) Whether the school's conduct resulted in harm to per-

sons or property;
(h) Whether there is an imminent risk of future harm to

persons or property;

(i) Whether a complete investigation has been per-
formed;

(j) Whether the agency's action is proportional to the
school's conduct.

For the purpose of licensing, an "out-of-state" school is a
school located outside of Washington that offers education
solely outside of Washington or via distance education which
solicits, recruits, and enrolls students in the state of Washing-
ton.

"Ownership" of a school means:
(a) In the case of a school owned by an individual, that

individual sole proprietor;
(b) In the case of a school owned by a partnership, all

full, silent, and limited partners having a ten percent or more
ownership interest;

(c) In the case of a school owned by a corporation, the
corporation, each corporate director, officer, and each share-
holder owning shares of issued and outstanding stock aggre-
gating at least ten percent of the total of the issued and out-
standing shares;

"Physical presence" includes, but is not limited to, main-
taining a mailing address within the state of Washington, the
presence of a facility or equipment; the presence of elec-
tronic, paper, and other types of records; the presence of a
speaking agent, manager, resident director, or similar admin-
istrator; the presence of direct advertising and marketing to
Washington residents or field placements, including extern-
ships, clinicals, or practica as part of an educational program
and taking place within the state of Washington.

"Private vocational school" is further defined to include
instruction at the postsecondary level that is intended for use
by individuals who have either completed high school or
beyond the age of compulsory school attendance. Instruction
or training offered to prekindergarten, kindergarten, elemen-
tary, or secondary school students is not encompassed by the
act.

"Provisional license" means a short-term license issued
with contingencies. The agency may issue a provisional
license for good cause including, but not limited to:

(a) Satisfying the conditions of a corrective action plan
after an "at-risk" determination;

(b) Protecting the health, safety, and welfare of students;
(c) Remedying a hardship for the school or students.
"Revoke" as used in RCW 28C.10.050(3) means an

agency action that terminates a school's license. The agency's
executive director or designee may revoke a school's license
for just cause.

"Sponsored student" means a student whose tuition and
fees are being paid, in whole or in part, by a sponsoring
agency or business.

"Sponsoring agency" any federal, state, or local govern-
ment agency is a sponsoring agency when it contracts with a
private vocational school in order to enroll an individual stu-
dent in an educational program. An agency is not a sponsor-
ing agency when it enters into a written arrangement with a
private vocational school solely to: (a) Enroll a cohort of stu-
dents; or (b) provide funding as a single sum for an undesig-
nated number of students, whose eligibility for financial
awards is determined by the private vocational school.
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"Suspend" as used in RCW 28C.10.050(3) means an
action by which the agency interrupts the school's authority
to make offers of training. The agency's executive director or
designee may suspend a school's license for just cause. An
order of suspension prohibits the school from beginning
instruction of new students for a maximum of thirty days.
The school may remain in operation to continue training stu-
dents in regular attendance on the date the suspension takes
effect.

"Tuition" means the amount of money charged by
schools to an individual student or their sponsor for an educa-
tional program. Monies paid pursuant to a written contract,
negotiated between business organizations, to provide
instruction exclusively to a cohort of an organization are not
considered tuition, provided that costs are not charged to
individuals.

"Washington resident" means an individual who has
resided in Washington state for at least thirty days as deter-
mined by a driver's license, identification card, utility bill, or
other documentation acceptable to the agency.

AMENDATORY SECTION (Amending WSR 08-04-110,
filed 2/6/08, effective 3/8/08)

WAC 490-105-040  ((What does it take to obtain a
private vocational school license?)) Initial school licen-
sure requirements. (See RCW 28C.10.050 and 28C.10.-
060.) An entity ((that wishes)) wishing to operate a private
vocational school must apply for a license ((on forms))
according to instructions provided by the agency. If the
agency determines an application is deficient, the applicant
will be ((so)) notified. The applicant must correct the defi-
ciencies within thirty days of notification. If that fails to
occur, the application ((will)) may be returned to the appli-
cant. The license application fee will not be refunded. The
agency's executive director or designee may deny a license
application for just cause.

The application must include, along with the licensing
fees, the following information attested to by the school's
chief administrative officer:

(((1) An identification of owners, shareholders, and
directors.

(a) The complete legal name, current telephone number,
and current mailing address of the owner;

(b) The form of ownership; e.g., sole proprietorship,
partnership, limited partnership, or corporation;

(c) Names, addresses, phone numbers, birth dates, and
prior school affiliations if any, of all individuals with ten per-
cent or more ownership interest;

(d) A school that is a corporation or a subsidiary of
another corporation must submit:

(i) Current evidence that the corporation is registered
with the Washington secretary of state's office; and

(ii) The name, address and telephone number of the cor-
poration's registered agent;

(e) "Ownership" of a school means:
(i) In the case of a school owned by an individual, that

individual;

(ii) In the case of a school owned by a partnership, all
full, silent and limited partners having a ten percent or more
ownership interest;

(iii) In the case of a school owned by a corporation, the
corporation, each corporate director, officer, and each share-
holder owning shares of issued and outstanding stock aggre-
gating at least ten percent of the total of the issued and out-
standing shares;

(f) Schools under common ownership may designate a
single location as the principal facility for recordkeeping via
written notice to the agency.

(2) Financial statement.
(a) The school must submit information reflecting its

financial condition at the close of its most recent fiscal year to
demonstrate that it has sufficient financial resources to fulfill
its commitments to students.

(i) Each nonaccredited school must submit a financial
statement in a format supplied by the agency.

(ii) Each accredited school must submit a reviewed or
audited financial statement, whichever is required by its
accrediting body.

(b) If inadequate time exists to produce a financial state-
ment in the interval between the ending date of the school's
fiscal year and the due date of an application, the agency will
adjust the school's license period to provide a reasonable
interval.

(c) New schools must submit a proposed operating bud-
get for the initial twelve months of operation rather than the
financial statement described in (a) of this subsection. The
proposed operating budget must be completed in a format
supplied by the agency.

(d) New schools that have operated another business for
at least one year, must submit, in addition to the proposed
operating budget described in (c) of this subsection, a finan-
cial statement for that business. The financial statement must
cover the existing business' most recently completed fiscal
year and be prepared by a certified public accountant or be
certified by the business' chief administrative officer.

(e) Owners of multiple schools may file financial infor-
mation that consists of a single, consolidated financial state-
ment and balance sheet for the corporation. The consolidated
financial statement must be accompanied by data that docu-
ments total tuition earnings for each separate school under
the corporation's ownership at the close of its most recent fis-
cal year. If historical data is not available, the data must proj-
ect total tuition earnings for the school in its first or next com-
pleted twelve months of operation.

(3) Financial references.
(a) The school must furnish the names of at least one

bank or other financial institution and two other entities that
the agency may consult as financial references.

(b) A statement must be included authorizing the agency
to obtain financial information from the references.

(4) A school must demonstrate to the agency that it is
financially viable under the requirements established by this
section.

(a) The agency considers a school to be financially via-
ble only if it:

(i) Is able to provide the services described in its official
publications and statements;
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(ii) Is able to provide the administrative resources neces-
sary to comply with the requirements of this subsection;

(iii) Is able to meet all of its financial obligations, includ-
ing, but not limited to refunds that it is required to make;

(iv) Demonstrates at the end of its latest fiscal year, a
ratio of current assets to current liabilities of at least 1:1;

(v) Had, for its latest fiscal year, a positive net worth. For
the purposes of this subsection, a positive net worth occurs
when the school's assets exceed its liabilities;

(vi) Has not had operating losses over both of its two lat-
est fiscal years. In applying this standard, the agency may
consider the effect of unusual events;

(vii) Has not had, for its latest fiscal year, an operating
deficit exceeding ten percent of the institution's net worth.
For purposes of this subsection, an operating deficit occurs
when operating expenses exceed revenues from current busi-
ness activities.

(b) A school that is not financially viable may be consid-
ered at risk and be required to follow the procedures cited in
WAC 490-105-175.

(5) A copy of the school's catalog. (See RCW 28C.10.-
050 (1)(c).) The school must publish a catalog or brochure
that explains its operations and requirements. The catalog
must be current, comprehensive, and accurate. The school
must disclose the following in some combination of a cata-
log, brochure or other written material and furnish a copy of
each to every prospective student prior to completing an
enrollment agreement:

(a) Date of publication;
(b) Names of owners having a ten percent or more equity

ownership and officers, including any governing boards, and
the name and address of its parent corporation, if a subsidi-
ary;

(c) Names, addresses, and telephone numbers of the
school's administrative offices and all auxiliary facilities;

(d) Names and qualifications of faculty. The list must be
accurate as of the date of catalog publication. Any changes of
faculty must be noted on a catalog errata sheet;

(e) The school calendar, including hours of operation,
holidays, enrollment periods, and the beginning and ending
dates of terms, courses, or programs as may be appropriate;

(f) Admission procedures including policies describing
all prerequisites needed by entering students to:

(i) Successfully complete the programs of study in which
they are interested; and

(ii) Qualify for the fields of employment for which their
education is designed;

(g) A description of the job placement assistance offered,
if any. If no assistance is offered, the school must make that
fact known;

(h) The school's policy regarding student conduct,
including causes for dismissal and conditions for readmis-
sion;

(i) The school's policy regarding leave, absences, class
cuts, makeup work, tardiness, and interruptions for unsatis-
factory attendance;

(j) The school's policy regarding standards of progress
required of the student. This policy must define the grading
system, the minimum grades considered satisfactory, condi-
tions for interruption for unsatisfactory progress, a descrip-

tion of the probationary period, if any, allowed by the school,
conditions for reentrance for those students dismissed for
unsatisfactory progress; and information that a statement will
be furnished to the student regarding satisfactory or unsatis-
factory progress;

(k) An accurate description of the school's facilities and
equipment available for student use, the maximum or usual
class size and the average student/teacher ratio;

(l) The total cost of training including registration fee, if
any, tuition, books, supplies, equipment, laboratory usage,
special clothing, student activities, insurance and all other
charges and expenses necessary for completion of the pro-
gram;

(m) A description of each program of instruction, includ-
ing:

(i) Specific program objectives including the job titles
for which the program purports to train;

(ii) The number of clock or credit hours of instruction,
the method of instruction (e.g., correspondence, classroom,
lab, computer assisted), and the average length of time
required for successful completion;

(iii) If instruction is calculated in credit hours, the cata-
log must contain at least one prominent statement describing
the contact hour conversion formula applied by the school;
i.e., the number of contact hours applicable to each quarter or
semester credit hour of lecture, laboratory/practicum, and/or
internship/externship;

(iv) For distance education schools, instructional
sequences must be described in numbers of lessons;

(n) The scope and sequence of courses or programs
required to achieve the educational objective;

(o) A statement indicating the type of educational cre-
dential that is awarded upon successful completion;

(p) The school's cancellation and refund policy;
(q) The following statement must appear prominently on

either the first or last printed page or inside the front or back
cover: THIS SCHOOL IS LICENSED UNDER CHAPTER 28C.10 RCW;
INQUIRIES OR COMPLAINTS REGARDING THIS OR ANY OTHER
PRIVATE VOCATIONAL SCHOOL MAY BE MADE TO THE: WORK-
FORCE TRAINING AND EDUCATION COORDINATING BOARD, 128
TENTH AVENUE S.W., P.O. BOX 43105, OLYMPIA, WASHINGTON
98504-3105 (360-753-5662);

(r) The availability of financial aid, if any;
(s) Supplements or errata sheets for the catalog and other

written materials related to enrollment must be filed with the
agency prior to being used (see RCW 28C.10.110(2)):

(i) Supplements or errata sheets must be made an integral
part of that publication;

(ii) The supplement or errata sheet must include its pub-
lication date;

(iii) In the event information on a supplement or errata
sheet supplants information contained in the catalog, the
insert must identify the information it replaces, including at
the least an appropriate page reference.

(6) A copy of the school's enrollment agreement/con-
tract. (See RCW 28C.10.050 (1)(d).) An enrollment agree-
ment is any agreement that creates a binding obligation to
purchase a course of instruction from a school. Each school
must use an enrollment contract or agreement that includes:
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(a) The school's cancellation and refund policy, in accor-
dance with these rules, displayed in a type size no smaller
than that used to meet any other requirements of this section;

(b) The following statement: THIS SCHOOL IS LICENSED
UNDER CHAPTER 28C.10 RCW; INQUIRIES OR COMPLAINTS
REGARDING THIS OR ANY OTHER PRIVATE VOCATIONAL
SCHOOL MAY BE MADE TO THE: WORKFORCE TRAINING AND
EDUCATION COORDINATING BOARD, 128 TENTH AVENUE S.W.,
P.O. BOX 43105, OLYMPIA, WASHINGTON 98504-3105 (360-753-
5662);

(c) Information that will clearly and completely define
the terms of the agreement between the student and the
school, including at least the following:

(i) The name and address of the school and the student;
(ii) The program or course title as it appears in the

school's catalog, date training is to begin, and the number of
hours or units of instruction or lessons for which the student
is enrolled;

(iii) An itemization of all charges, fees, and required pur-
chases being incurred by the student or his/her sponsor in
order to complete the training. The student enrollment agree-
ment must also contain the methods of payment and/or pay-
ment schedule being established;

(iv) Language explaining that the agreement will be
binding only when it has been fully completed, signed and
dated by the student and an authorized representative of the
school prior to the time instruction begins;

(d) A statement that any changes in the agreement will
not be binding on either the student or the school unless such
changes have been acknowledged in writing by an authorized
representative of the school and by the student or the student's
parent or guardian if he/she is a minor;

(e) A "NOTICE TO THE BUYER" section which includes the
following statements in a position above the space reserved
for the student's signature:

(i) "DO NOT SIGN THIS AGREEMENT BEFORE YOU READ IT
OR IF IT CONTAINS ANY BLANK SPACES. THIS IS A LEGAL

INSTRUMENT.
(ii) ALL PAGES OF THE CONTRACT ARE BINDING.
(iii) READ BOTH SIDES OF ALL PAGES BEFORE SIGNING.
(iv) YOU ARE ENTITLED TO AN EXACT COPY OF THE

AGREEMENT, SCHOOL CATALOG AND ANY OTHER PAPERS

YOU SIGN AND ARE REQUIRED TO SIGN A STATEMENT

ACKNOWLEDGING RECEIPT OF THOSE.
(v) IF YOU HAVE NOT STARTED TRAINING, YOU MAY

CANCEL THIS CONTRACT BY PROVIDING WRITTEN NOTICE OF

CANCELLATION TO THE SCHOOL AT ITS ADDRESS SHOWN ON

THE CONTRACT. THE NOTICE MUST BE POSTMARKED NOT

LATER THAN MIDNIGHT OF THE FIFTH BUSINESS DAY

(EXCLUDING SUNDAYS AND HOLIDAYS) FOLLOWING YOUR

SIGNING THIS CONTRACT OR THE WRITTEN NOTICE MAY BE

PERSONALLY OR OTHERWISE DELIVERED TO THE SCHOOL

WITHIN THAT TIME. IN EVENT OF DISPUTE OVER TIMELY

NOTICE, THE BURDEN TO PROVE SERVICE RESTS ON THE

APPLICANT.
(vi) IT IS AN UNFAIR BUSINESS PRACTICE FOR THE

SCHOOL TO SELL, DISCOUNT OR OTHERWISE TRANSFER THIS

CONTRACT OR PROMISSORY NOTE WITHOUT THE SIGNED

WRITTEN CONSENT OF THE STUDENT OR HIS/HER FINANCIAL

SPONSORS AND A WRITTEN STATEMENT NOTIFYING ALL PAR-

TIES THAT THE CANCELLATION AND REFUND POLICY CONTIN-
UES TO APPLY."

(f) Attached to each contract must be a form provided by
the agency that contains statements relating to the student's
rights, responsibilities, and loan repayment obligations; and
the school's responsibility to counsel the student against
incurring excessive debt;

(g) The school must provide the student a copy of the
signed enrollment agreement.

(7) Information regarding the qualifications of adminis-
trative and instructional personnel. (See RCW 28C.10.050
and 28C.10.060.) The education and experience of adminis-
trators, faculty, and other staff must be adequate to insure stu-
dents will receive educational services consistent with the
stated program objectives.

(a) The school must file the qualifications of all affected
individuals with the agency within thirty calendar days of
their employment. The information must be submitted on
forms provided by the agency.

(b) The school must establish and enforce written poli-
cies for the qualification, supervision, continuing education,
and periodic evaluation of administrators, faculty, and staff.

(c) School directors must have at least two years of expe-
rience in either school or business administration, teaching,
or other experience related to their duties within the organiza-
tion.

(d) Faculty must be qualified to provide instruction in
their areas of specialization as demonstrated by possession of
the following:

(i) Sufficient broad and comprehensive training;
(ii) Industry recognized certification when available; and
(iii) Two years of relevant education or work experience

or relevant, current teaching experience that particularly
qualifies them to provide instruction in their areas of special-
ization; or

(iv) Current evidence of being qualified to teach that has
been issued by a regulatory agency of this or another state.

(e) In addition to the requirements in (d) of this subsec-
tion, faculty who teach a course related to an occupation for
which the student must subsequently be licensed or certifi-
cated must hold or be qualified to hold such a license or cer-
tificate.

(f) If the school uses teacher assistants, aides, or trainees,
it must maintain policies governing their duties and func-
tions. Such personnel may provide services to students only
under the direct supervision of a qualified instructor. They
may not act as substitutes for the instructor.

(g) Owners, administrators, faculty, agents and other
staff must be of good moral character and reputation. The
agency may find that a person is not of good moral character
and reputation if the person:

(i) Has been convicted of any felony within the prior
seven years, a misdemeanor which involved the illegal use,
possession, or sale of a controlled substance, or a misde-
meanor that involved any sexual offense; or

(ii) Is found to have made any false statements in the
application for a private vocational school license.

(h) If the person has been convicted of a felony, or is
found to have made false statements in the private vocational
school application, the agency will consider the relationship
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of the facts supporting the charge or conviction to the perfor-
mance of his or her occupational responsibilities with the
licensed school and to that school's students.

(i) In making such determinations the agency will
request a letter of recommendation from the employing
school and may consider any other related materials submit-
ted by the school and/or affected individual prior to making a
finding under this section.)) (1) An identification of owners,
shareholders, and directors:

(a) Complete legal name, personal telephone number,
and home mailing address of the owner, shareholders, and
directors;

(b) The form of ownership; e.g., sole proprietorship,
partner-ship, limited partnership, or corporation;

(c) Names, addresses, personal phone numbers, e-mail
addresses, and prior school affiliations if any, of all individu-
als with ten percent or more ownership interest;

(d) A school that is a corporation or a subsidiary of
another corporation must submit:

(i) Current evidence that the corporation is registered
with the Washington secretary of state's office; and

(ii) The name, address, and telephone number of the cor-
poration's registered agent.

(2) A proposed operating budget for the initial twelve
months of operation. The proposed operating budget must be
completed in a format supplied by the agency. If the applicant
operated another business within the last year it must submit,
in addition to the proposed operating budget:

(a) A financial statement for that business. The financial
statement must cover the existing business' most recently
completed fiscal year and be prepared by a certified public
accountant or be certified by the business' chief administra-
tive officer.

(b) A Dunn and Bradstreet (or similar entity) identifica-
tion number.

(3) The school must furnish the names of at least one
bank or other financial institution and two other entities that
the agency may consult as financial references. A statement
must be included authorizing the agency to obtain those
financial information from the references.

(4) A scored credit report from TransUnion, Experian,
Equifax, or other nationally recognized credit bureau for each
person owning ten percent of the business or more.

(5) A school that is a corporation or a subsidiary of
another corporation must submit:

(a) Current evidence that the corporation is registered
with the Washington secretary of state's office;

(b) The name, address, and telephone number of the cor-
poration's registered agent.

(6) Schools under common ownership:
(a) May designate a single location as the principal facil-

ity for recordkeeping via written notice to the agency.
(b) Will be assigned the same licensing year for renewal

purposes.
(7) If leasing a space, a copy of the rental agreement with

the name, address, telephone number of the leasing firm or
owner, and the name of contact person.

(8) A catalog in accordance with WAC 490-105-042.
(9) An enrollment agreement/contract in accordance

with WAC 490-105-043.

(10) A list of instructional and administration staff in
accordance with WAC 490-105-044.

(11) A list of registered sales agent(s) in accordance with
WAC 490-105-050.

(12) Requirements for student refund and cancellation
policy in accordance with WAC 490-105-130.

(13) A description of programs and course offerings in
accordance with WAC 490-105-150.

(14) The school must furnish proof that they provide
adequate liability coverage for students.

(15) Any other information that the agency deems neces-
sary.

NEW SECTION

WAC 490-105-041  Annual license renewal require-
ments. (See RCW 28C.10.050 and 28C.10.060.) An entity
operating under a private vocational school license must
apply for an annual license renewal according to instructions
provided by the agency. The renewal application must
include, along with the renewal fees, the following informa-
tion attested to by the school's chief administrative officer:

(1) An identification of owners, shareholders, and direc-
tors.

(a) The complete legal name, current personal telephone
number, e-mail address, and current mailing address of the
owner;

(b) The form of ownership; e.g., sole proprietorship,
partnership, limited partnership, or corporation;

(c) Names, addresses, phone numbers, e-mail addresses,
and prior school affiliations, if any, of all individuals with ten
percent or more ownership interest;

(d) A school that is a corporation or a subsidiary of
another corporation must submit:

(i) Current evidence that the corporation is registered
with the Washington secretary of state's office; and

(ii) The name, address, and telephone number of the cor-
poration's registered agent.

(2) A catalog in accordance with WAC 490-105-042.
(3) An enrollment agreement/contract in accordance

with WAC 490-105-043.
(4) A financial statement.
(a) The school must submit information reflecting its

financial condition at the close of its most recent fiscal year to
demonstrate that it has sufficient financial resources to fulfill
its commitments to students.

(i) Each accredited school must submit a reviewed or
audited financial statement, whichever is required by its
accrediting body.

(ii) Each nonaccredited school must submit a financial
statement in a format supplied by the agency.  

(b) If inadequate time exists to produce a financial state-
ment in the interval between the ending date of the school's
fiscal year and the due date of an application, the agency will
adjust the school's license period to provide a reasonable
interval.

(5) Owners of multiple schools may file financial infor-
mation that consists of a single, consolidated financial state-
ment and balance sheet for the corporation. The consolidated
financial statement must be accompanied by data that docu-
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ments total tuition earnings for each separate school under
the corporation's ownership at the close of its most recent fis-
cal year.

(6) Schools under common ownership may designate a
single location as the principle facility for recordkeeping via
written notice to the agency and will be assigned the same
licensing year for renewal purposes.

(7) A list of instructional and administration staff in
accordance with WAC 490-105-044.

(8) A list of registered sales agent(s) in accordance with
WAC 490-105-050.

(9) Requirements for student refund and cancellation
policy in accordance with WAC 490-105-130.

(10) A description of programs and course offerings in
accordance with WAC 490-105-150.

(11) Any other information the agency deems necessary.

NEW SECTION

WAC 490-105-042  Catalog requirements. (See RCW
28C.10.050 (1)(c).) The school must publish a catalog that
explains its operations and requirements. The catalog must be
current, comprehensive, and accurate. The school must dis-
close the following, in some combination of a catalog, bro-
chure, or other written material and furnish that information
to each prospective student prior to completing an enrollment
agreement. The catalog must include at least the following:

(1) Date of publication;
(2) Names of owners having a ten percent or more equity

ownership and officers, including any governing boards, and
the name and address of its parent corporation, if a subsidi-
ary;

(3) Names, addresses, and telephone numbers of the
school's administrative offices and all auxiliary facilities;

(4) Names and qualifications of faculty. The list must be
accurate as of the date of catalog publication. Any changes of
faculty must be noted on a catalog errata sheet;

(5) The school calendar, including hours of operation,
holidays, enrollment periods, and the beginning and ending
dates of terms, courses, or programs as may be appropriate;

(6) Admission procedures, including policies describing
all prerequisites needed by entering students to:

(a) Successfully complete the programs of study in
which they are enrolled; and

(b) Qualify for the fields of employment for which their
education is designed.

(7) A description of the job placement assistance offered,
if any. If no assistance is offered, the school must make that
fact known;

(8) The school's policy regarding student conduct,
including causes for dismissal and conditions for readmis-
sion;

(9) The school's grievance procedure. The policy must
be preceded by "Nothing in this policy prevents the student
from contacting the Workforce Board (the state licensing
agency) at 360-709-4600 at any time with a concern or a
complaint, workforce@wtb.wa.gov";

(10) The school's policy regarding leave, absences, class
cuts, makeup work, tardiness, and interruptions for unsatis-
factory attendance;

(11) The school's policy regarding standards of progress
required for the student. This policy must define the grading
system, the minimum grades considered satisfactory, condi-
tions for interruption for unsatisfactory progress, a descrip-
tion of the probationary period, if any, allowed by the school,
conditions for reentrance for those students dismissed for
unsatisfactory progress, and information that a statement will
be furnished to the student regarding satisfactory or unsatis-
factory progress;

(12) An accurate description of the school's facilities and
equipment available for student use, the maximum or usual
class size, and the average student/teacher ratio;

(13) The total cost of training including registration fee if
any, tuition, books, supplies, equipment, laboratory usage,
special clothing, student activities, insurance, and all other
charges and expenses necessary for completion of the pro-
gram;

(14) A description of each program of instruction,
including:

(a) Specific program objectives including the job titles
for which the program purports to train;

(b) The number of clock or credit hours of instruction,
the method of instruction (e.g., correspondence, classroom,
lab, computer assisted), and the average length of time
required for successful completion;

(c) If instruction is calculated in credit hours, the catalog
must contain at least one prominent statement describing the
contact hour conversion formula applied by the school; i.e.,
the number of contact hours applicable to each quarter or
semester credit hour of lecture, laboratory/practicum, and/or
externship/internship;

(d) For distance education schools, instructional
sequences must be described in numbers of lessons.

(15) The scope and sequence of courses or programs
required to achieve the educational objective;

(16) A statement indicating the type of educational cre-
dential that is awarded upon successful completion;

(17) The school's cancellation and refund policy;
(18) The following statement must appear prominently

on either the first or last printed page or inside the front or
back cover: "This school is licensed under chapter 28C.10
RCW. Inquiries, concerns, or complaints regarding this
school can be made to the Workforce Board, 128 10th Ave-
nue S.W., Olympia, Washington, 98501, 360-709-4600, web:
www.wtb.wa.gov, e-mail: workforce@wtb.wa.gov";

(19) The availability of financial aid, if any. If no finan-
cial assistance is available, the school must make that fact
known;

(20) Supplements or errata sheets for the catalog and
other written materials related to enrollment must be filed
with the agency prior to being used. (See RCW 28C.10.110
(2)):

(a) Supplements or errata sheets must be made an inte-
gral part of that publication;

(b) The supplement or errata sheet must include its pub-
lication date;

(c) In the event information on a supplement or errata
sheet supplants information contained in the catalog, the
insert must identify the information it replaces, including at
the least an appropriate page reference;
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(21) The school must furnish proof that they provide
adequate liability coverage for students;

(22) The school must provide a statement that it does not
"discriminate against students or potential students on the
basis of race, creed, color, national origin, sex, veteran or
military status, sexual orientation, or the presence of any sen-
sory, mental, or physical disability or the use of a trained
guide dog or service animal by a person with a disability";

(23) The school must provide a statement explaining the
procedure to be used by a student with a disability to request
a reasonable accommodation; and

(24) Any other information that the agency deems appro-
priate.

NEW SECTION

WAC 490-105-043  Enrollment agreement require-
ments. (See RCW 28C.10.050 (1)(d).) An enrollment agree-
ment is any agreement that creates a binding obligation to
purchase a course of instruction from a school. Each school
must use an enrollment contract or agreement that includes:

(1) The school's cancellation and refund policy, in accor-
dance with WAC 490-105-130, displayed in a type font size
no smaller than that used to meet any other requirements of
this section.

(2) The following statement: This school is licensed
under chapter 28C.10 RCW. Inquiries, concerns, or com-
plaints regarding this school can be made to the Workforce
Board, 128 10th Avenue S.W., Olympia, Washington, 98501,
360-709-4600, web: www.wtb.wa.gov, e-mail: workforce@
wtb.wa.gov.

(3) Information that will clearly and completely define
the terms of the agreement between the student, the school,
and the student's sponsor, if applicable. The enrollment
agreement must include at least the following:

(a) The name and address of the school and the student;
(b) The name and address of the sponsoring agency or

business, if applicable;
(c) The program or course title as it appears in the

school's catalog, date training is to begin, and the number of
hours or units of instruction or lessons for which the student
is enrolled;

(d) An itemization of all charges, fees, and required pur-
chases being incurred by the student or his/her sponsor in
order to complete the training. The student enrollment agree-
ment must also contain the sources and methods of payment
and/or payment schedule being established;

(e) Language explaining that the agreement will be bind-
ing only when it has been fully completed, signed and dated
by the student and an authorized representative of the school
prior to the time instruction begins; and

(f) A statement that any changes in the agreement will
not be binding on either the student or the school unless such
changes have been acknowledged in writing by an authorized
representative of the school and by the student or the student's
parent or guardian if he/she is a minor.

(4) A "NOTICE TO THE BUYER" section which includes the
following required statements in a position above the space
reserved for the student's signature:

(a) Do not sign this contract before you READ IT or if it
contains any blank spaces. This is a legal document.

(b) All pages of the contract are binding. READ both sides
of all pages before signing. You are entitled to an exact copy
of the contract, school catalog, and any papers that you sign
and are required to sign a statement acknowledging receipt of
those.

(c) If you have not started training, you may cancel this
contract by providing written notice of cancellation to the
school at its address shown on the contract. The notice must
be postmarked no later than midnight of the fifth business day
(excluding Saturdays and Sundays) following the signing of
this contract or the written statement may be personally or
otherwise delivered to the school. If there is a dispute over
timely notice, the burden to prove service rests on the student.

(d) It is an unfair business practice for the school to sell,
discount, or otherwise transfer this contract without the
informed written consent by handwritten signature of the stu-
dent or his/her financial sponsors and a written statement
notifying all parties that the cancellation and refund policy
still applies.

(5) For education or training sponsored (in whole or in
part) by a business or agency, a separate addendum must be
signed by the student, the school, and the sponsoring agency
or business. The addendum will be provided by the work-
force board and contain statements detailing the responsibili-
ties of each party.

(6) Attached to each contract must be a form provided by
the agency that contains statements relating to the student's
rights and loan repayment obligations; and the school's
responsibility to counsel the student against incurring exces-
sive debt; the addendum must be signed by the school and the
student.

(7) Attached to each contract must be a form provided by
the agency that contains statements relating to student's rights
to file a complaint and the process and procedures to follow;
the addendum must be signed by the school and the student.

(8) The school must provide all students with a copy of
the signed enrollment agreement, and any other papers they
sign.

(9) Any other information the agency deems appropriate.

NEW SECTION

WAC 490-105-044  Instructor and administrator
qualifications. (See RCW 28C.10.050 and 28C.10.060.) The
education and experience of administrators, faculty, and
other staff must be adequate to ensure that students will
receive educational services consistent with the stated pro-
gram objectives.

(1) The school must file with the agency the qualifica-
tions of all instructional staff and other administration or per-
sonnel that interact with students within thirty calendar days
of their employment.

(2) The school must establish and enforce written poli-
cies for the qualification, supervision, continuing education,
and periodic evaluation of administrators, faculty, and staff.

(3) School directors must have at least two years of expe-
rience in a school or business administration, teaching, or
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other experience related to their duties within the organiza-
tion.

(4) Faculty must be qualified to provide instruction in
their areas of specialization as demonstrated by possession of
the following:

(a) Industry recognized certification when available; and
(b) Two years of relevant education or work experience

or relevant, current teaching experience that particularly
qualifies them to provide instruction in their areas of special-
ization; or

(c) Current evidence of being qualified to teach that has
been issued by a regulatory agency of this or another state.

(5) Faculty who teach a course related to an occupation
for which the student must subsequently be licensed or certif-
icated must hold or be qualified to hold such a license or cer-
tificate.

(6) If the school uses teacher assistants, aides, or train-
ees, it must maintain policies governing their duties and func-
tions. Such personnel may provide services to students only
under the direct supervision of a qualified instructor. They
may not act as substitutes for the instructor.

(7) Owners, administrators, faculty, agents, and other
staff must be of good moral character and reputation. The
agency may find that a person is not of good moral character
and reputation if the person:

(a) Has been convicted of any felony within the prior
seven years, a misdemeanor which involved the illegal man-
ufacturing, use, possession, or sale of a controlled substance,
or a misdemeanor that involved any sexual offense; or

(b) Is found to have made any false or misleading state-
ments in the application for a private vocational school
license or in the activities or conduct of its program;

(c) If the person has been convicted of a felony, or is
found to have made false statements in the private vocational
school application, the agency will consider the relationship
of the facts supporting the charge or conviction to the perfor-
mance of his or her occupational responsibilities with the
licensed school and to that school's students; and

(d) In making such determinations the agency may
request a letter of recommendation from the employing
school and may consider any other related materials submit-
ted by the school and/or affected individual prior to making a
finding under this section.

AMENDATORY SECTION (Amending WSR 98-22-033,
filed 10/29/98, effective 11/29/98)

WAC 490-105-050  ((How does a school register its
sales agents?)) Sales agent registration. (See RCW
28C.10.060.)

(1) Each school ((must register its sales agents with the
agency within thirty calendar days of their hire)) shall be
responsible for conduct of its admission/sales agents in the
performance of their duties and shall provide them with ade-
quate training to ensure compliance with training standards
specified in subsection (6) of this section.

(2) Each school must register its sales agents with the
agency within thirty calendar days of their hire. An applica-
tion to register a sales agent must be in ((writing on forms)) a
format supplied by the agency.

(3) Each individual applying to be registered as an agent
is considered to be acting as an agent of the school designated
on the application. No person can be independently registered
to perform the functions of an agent.

(4) If an individual is applying to represent a private
vocational school that is located in another state and does not
operate a training facility within Washington state, the appli-
cation must be accompanied by the fee in WAC 490-105-
070(2).

(5) Each school to ((whom)) which the agent is regis-
tered must ((notify the agency in writing)) inactivate the
agent within thirty calendar days following the date that the
registered agent ceases to perform those services.

(6) Each school ((must provide)) shall ensure proper
training to sales agents prior to their representing the school.
The training ((must)) shall include at a minimum:

(a) ((Provisions)) An applicant for sales agent must
receive a copy of the of the Private Vocational School Act
(chapter 28C.10 RCW) and the regulations contained in this
chapter((;

(b) A detailed review of the school's catalog, enrollment
contract, and refund policy;

(c) An organized review of the school's policies and
practices governing the ethical conduct of sales agents)); all
applicants must acknowledge that they have read the statutes
and regulations concerning the Private Vocational School
Act, by signing an attestation statement to be included in the
personnel file;

(b) An applicant for sales agent shall be of good moral
character and reputation as referenced in WAC 490-105-
044(7); and

(c) The school shall ensure that each applicant is knowl-
edgeable of the school's catalog, enrollment agreement and
their policies and procedures.

AMENDATORY SECTION (Amending WSR 08-04-110,
filed 2/6/08, effective 3/8/08)

WAC 490-105-060  ((Do off-campus activities require
licensing?)) Licensing of off-campus activities. (((1)))
Schools under common ownership that offer educational ser-
vices and maintain ongoing individual facilities, faculty, or
students shall be considered as independent entities. Schools
that offer educational services as part of an educational pro-
gram conducted at a location other than the licensed school
location approved by the agency must obtain approval from
the agency prior to conducting educational services at an aux-
iliary location.

(1) An auxiliary facility license is required if a school
meets the following criteria:

(a) The educational program includes an externship/
internship, clinical/practicum or lab/field component con-
ducted at a location other than the school's approved licensed
location that is offered as part of a program and required for
completion of a program;

(b) The instructional program, site administration, and
training are significantly integrated with the school's primary
facility;

(c) The facility will not be represented as a school loca-
tion and its address will not be advertised;
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(d) No exterior or interior school emblem/logo is dis-
played at times other than during the training session; and

(e) No enrollment will be solicited or executed at the
auxiliary facility.

(2) The agency may grant exemptions from licensing for
off-campus instruction or activities that either:

(a) Absorb a temporary overload that the licensed facility
cannot accommodate; ((or))

(b) Provide a single, specialized kind of training activity,
generally on a short-term basis, under circumstances that can-
not readily be accommodated at the licensed facility((.

(2)));
(c) Serve the public interest through off-campus instruc-

tion/activity offered in a rural or otherwise underserved loca-
tion, to accommodate demonstrated community demand for a
particular field or industry.

(3) The school must obtain approval from the agency
before conducting operations at an auxiliary facility. To
obtain approval, the school must document that((:

(a))) the facility meets one ((of the above definitions;
(b) The instructional program, site administration, and

training are significantly integrated with the school's primary
facility; 

(c) The facility will not be represented as a school loca-
tion and its address will not be advertised; and 

(d) No enrollment will be solicited or executed at the
auxiliary facility.

(3))) or more of the above criteria in subsection (2) of
this section.

(4) Activities occurring at an auxiliary facility must be
incorporated into operational and financial data the school
reports to the agency.

(5) The authorization period for an auxiliary facility can-
not exceed the time stated on the school's license. Continued
approval of an auxiliary facility must be made annually at the
time of license renewal.

AMENDATORY SECTION (Amending WSR 98-22-033,
filed 10/29/98, effective 11/29/98)

WAC 490-105-070  ((How much does it cost to obtain
a license?)) Fees. (See RCW 28C.10.060(3).)

(1) ((Annual fee:)) Initial/new school licensing fees and
annual licensing/renewal fees:

(a) A school located within the state of Washington must
pay an annual license/renewal application fee based on total
annual tuition income.

(b) A school located outside the state of Washington
must pay an annual license/renewal application fee based on
the total annual tuition income received from or on behalf of
Washington state residents.

(c) A new school that has not been in operation prior to
the date of initial licensing must base its application fee on
estimated total annual tuition income.

(2) Other fees:

(3) All fees related to licensing, except for the initial
deposit to the tuition recovery trust fund, are nonrefundable.
No right to a license or registration is established or implied
through the payment of fees. (See RCW 28C.10.060.) Private
vocational school licenses must be renewed annually. The
renewal application must include a financial statement
attested to by the chief administrative officer; amendments to
any statement or materials on file that are no longer accurate;
and the required fees.

AMENDATORY SECTION (Amending WSR 01-23-078,
filed 11/21/01, effective 12/22/01)

WAC 490-105-080  ((How are contributions to the
tuition recovery trust fund calculated?)) Tuition recovery
trust fund fees. (See RCW 28C.10.082 and 28C.10.084.)

(1) Establishment of fund liability. The amount of liabil-
ity that can be satisfied by this fund on behalf of each individ-
ual school licensed under this chapter is the amount of
unearned prepaid tuition in the possession of the owner.

(a) If the school is located within the state of Washing-
ton, the amount of liability that can be satisfied by this fund is
the amount of unearned, prepaid tuition from or on behalf of
all students.

(b) If the school is located outside the state of Washing-
ton, the amount of liability that can be satisfied by this fund is
the amount of unearned prepaid tuition from or on behalf of
Washington state residents.

(c) If the agency and the student determine that the stu-
dent should have additional evaluation and assessment, these
must be completed before further education/training or to
secure teach out opportunities.

(d) If the agency and the student determine that the stu-
dent is unable to secure available teach out opportunities, a
student may be entitle to a full refund of tuition and other
expenses.

(2) Matrices for calculating initial deposits and any
assessments necessary under subsection (7) of this section:

If the school's total annual 
tuition income is: Its Annual License Fee is:

$0  -  $25,000 $250

$25,001  -  $50,000 $500

$50,001  -  $100,000 $600

$100,001  -  $250,000 $750

$250,001  -  $500,000 $1,000

$500,001  -  $1,000,000 $1,500

$1,000,001  -  $2,500,000 $2,000

$2,500,001+ $2,500

Sales Agents representing 
out-of-state schools

$120 annually per agent

Late filing of renewal appli-
cation

$25 per day to a maximum 
of 30 calendar days

Auxiliary location certifi-
cate, reissuance of license/
auxiliary certificate, change 
of school name or location

$25

If the school's total annual 
tuition income is: Its Annual License Fee is:
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(3) ((Initial deposit.)) When a new school submits its ini-
tial license application, it must include for deposit into the
tuition recovery trust fund, the amount identified in the sec-
ond column of the table below.

(4) ((Contribution schedule.)) In order to remain licensed
under this chapter, the school must remit to the agency
((semiannual payments for deposit into the tuition recovery
trust fund)) a TRTF payment at six months after initial licen-
sure and annual payments thereafter, payable at the same
time the renewal application is due. The amount of the depos-
its into the fund for the first five years is calculated by apply-
ing the percentages displayed under subsection (2) of this
section, to an amount totaling one million dollars as required
by RCW 28C.10.084. In the second five years, contributions
for amounts between zero and one hundred fifty thousand
dollars will be reduced by fifty percent.

Annual Tuition Revenue: Prorated Share:

$0 - $50,000 0.15%

$50,001 - $75,000 0.23%

$75,001 - $100,000 0.30%

$100,001 - $150,000 0.46%

$150,001 - $200,000 0.61%

$200,001 - $250,000 0.76%

$250,001 - $350,000 1.07%

$350,001 - $500,000 1.52%

$500,001 - $750,000 2.28%

$750,001 - $1,000,000 3.05%

$1,000,001 - $1,250,000 3.81%

$1,250,001 - $1,500,000 4.57%

$1,500,001 - $1,750,000 5.33%

$1,750,001 - $2,000,000 6.10%

$2,000,001 - $2,250,000 6.86%

$2,250,001 - $2,500,000 7.62%

˃$2,500,000 8.38%

Annual Tuition Revenue: Prorated Share:

If the school's total annual tuition income is:

 A new school will make 
an initial deposit to the 

fund of:

The school will make the 
following ((semiannual)) 
annual payments for the 

first five years it is 
licensed:

The school will make 
the following ((semi-
annual)) annual pay-
ments for the second 

five years it is 
licensed:

$0 - $50,000 $305 $((122))
244

$((61))
122

$50,001 - $75,000 $457 $((183))
366

$((92))
183

$75,001 - $100,000 $609 $((244))
488

$((122))
244

$100,001 - $150,000 $914 $((366))
732

$((183))
366

$150,001 - $200,000 $1,219 $((487))
974

$((487))
974

$200,001 - $250,000 $1,523 $((609))
1,318

$((609))
1,318

$250,001 - $350,000 $2,133 $((853))
1,706

$((853))
1,706

$350,001 - $500,000 $3,046 $((1,219))
2,438

$((1,219))
2,438

$500,001 - $750,000 $4,570 $((1,828))
3,656

$((1,828))
3,656

$750,001 - $1,000,000 $6,093 $((2,437))
4,874

$((2,437))
4,874

$1,000,001 - $1,250,000 $7,616 $((3,046))
6,092

$((3,046))
6,092

$1,250,001 - $1,500,000 $9,139 $((3,656))
7,312

$((3,656))
7,312
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(5) The agency will send ((semiannual)), to the address
of record, annual notices of the due date((s)) and amount((s))
of deposit((s)) required under subsection (4) of this section.
The burden of keeping current contact information with the
agency falls to the school. The fee for late filings under WAC
490-105-070(2) of this chapter applies to late payments of
deposits into the fund for a period cumulating to thirty calen-
dar days. Failure to make a deposit within thirty calendar
days is a violation of RCW 28C.10.050 (1)(f).

(6) ((Each semiannual notice will include:
(a) The school's aggregated prior deposits into the fund;
(b) The school's balance of remaining payments, based

on the most recent deposit received and adjusted to the cur-
rent contribution level;

(c) The cumulated balance existing in the fund at the
most recent half-year accounting; and

(d) A summary showing any disbursals made from the
fund to satisfy claims in the period since the last summary
was disseminated.)) If an annual tuition recovery trust fund
payment is a hardship for the school, the agency may grant an
alternate payment schedule.

(7) If disbursements made to settle claims reduce the
operating balance below one million dollars and recovery of
such funds has not been ensured under the provisions of
RCW 28C.10.084 (10)(d), the agency will assess each school
a pro rata share of the amount required to restore the defi-
ciency. The assessment will be made within thirty calendar
days of the date deficiency is created. Each school's share of
the assessment will be calculated using the percentages estab-
lished under subsection (2) of this section. If the school's
assessment equals or is less than the semiannual amount of
deposit established for the school under subsection (4) of this
section, the assessment must be paid within thirty calendar
days of notice. If the assessment exceeds the amount of the
school's semiannual deposit, it may apply to the agency for a
schedule of deferred payments. The agency will grant defer-
rals on application, but in no case will the extension exceed
one year beyond the date of the assessment.

(8) Funds disbursed to settle claims against a currently
licensed school will be recovered by the agency under a
schedule to be negotiated with the affected school on a case-

by-case basis. To secure deferral of payment more than thirty
calendar days after demand for recovery is made, the burden
to prove manifest hardship rests on the school but in no case
will the time extended exceed one year beyond the date of the
initial demand notice.

(9) Claimant, as referenced under RCW 28C.10.084
(10)(a), is further defined to mean an enrolled student in reg-
ular attendance or on an authorized leave of absence at the
time of closure.

AMENDATORY SECTION (Amending WSR 08-04-110,
filed 2/6/08, effective 3/8/08)

WAC 490-105-100  ((Who is exempt from licensing?))
Exemption from licensing requirements. ((To qualify for
an exemption as test preparation or continuing education
under WAC 490-105-030 (1)(c)(i) and (ii), a school must
apply to the agency on a form created for that purpose and
obtain approval. Exemptions must be renewed annually.))
RCW 28C.10.030 provides exemption for some entities for
certain types of education or training. These exemptions are
further interpreted or defined as follows:

(1) "Conducting educational programs" includes instruc-
tional or training programs or courses taught by a third party
pursuant to a written contract with a trade, business, profes-
sional, or fraternal organization, primarily for the training of
that business' employees or organizations members, and for
which no tuition fee is charged to the employee or member.
Organizations that incentivize membership during the enroll-
ment process cannot qualify for the exemption found in RCW
28C.10.030(1).

(2) "Avocational" or "recreational" means instruction
that is primarily intended for leisure and is not offered to pro-
vide a student with employable skills or competencies.
Instruction offered as a prerequisite for a vocational program
does not qualify for this exemption.

(3) "Entities not otherwise exempt offering only work-
shops or seminars lasting no longer than three calendar days"
means instruction that can be completed within three sched-
uled class days. A class day shall be defined by the school's
class schedule, but must allow reasonable breaks and may not

$1,500,001 - $1,750,000 $10,663 $((4,265))
8,530

$((4,265))
8,530

$1,750,001 - $2,000,000 $12,186 $((4,874))
9,748

$((4,874))
9,748

$2,000,001 - $2,250,000 $13,710 $((5,483))
10,966

$((5,483))
10,966

$2,250,001 - $2,500,000 $15,233 $((6,092))
12,184

$((6,092))
12,184

˃ $2,500,000 - $16,757 $((6,702))
13,404

$((6,702))
13,404

If the school's total annual tuition income is:

 A new school will make 
an initial deposit to the 

fund of:

The school will make the 
following ((semiannual)) 
annual payments for the 

first five years it is 
licensed:

The school will make 
the following ((semi-
annual)) annual pay-
ments for the second 

five years it is 
licensed:
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exceed fourteen hours. A vocational education program
divided into a series of supplementary seminars does not
qualify for this exemption.

(4) "Programs of continuing professional education"
include:

(a) Review programs offered solely as preparation for
tests leading to certification in specific disciplines but not
offered to provide occupational competencies. For example,
this exemption applies to test preparation programs that lead
to: Certification by a state board of accountancy (CPA); cer-
tification by the institute of certified management accounting
(CMA); admission to practice before a state bar; certification
in health occupations initiated by the American Medical
Association, American Dental Association, and their respec-
tive professional auxiliaries; and, acquisition of other public
certificates of convenience and necessity; and

(b) Programs offered to conform with rules adopted by
state agencies that require practitioners to undergo continuing
professional education as a condition to renewing certifica-
tion or licensure.

AMENDATORY SECTION (Amending WSR 98-22-033,
filed 10/29/98, effective 11/29/98)

WAC 490-105-110  Display of licenses((—Loss or
destruction—)) and notice of status change((s)). (See
RCW 28C.10.060.) The school must display its license or
auxiliary facility certificate prominently in the licensed prem-
ises.

(1) If the license or auxiliary facility certificate is lost or
destroyed, the school must apply for a duplicate and pay the
reissuance fee described in WAC 490-105-070(2) (Other
fees).

(2) If the school plans to change its name, it must notify
the agency in advance and pay the certificate reissuance fee
described in WAC 490-105-070(2) (Other fees).

(3) If the school plans to change its location or that of an
auxiliary facility it must notify the agency in advance and pay
the certificate reissuance fee described in WAC 490-105-
070(2) (Other fees).

AMENDATORY SECTION (Amending WSR 98-22-033,
filed 10/29/98, effective 11/29/98)

WAC 490-105-120  ((What if the school changes own-
ership?)) Ownership changes. (See RCW 28C.10.060.) Pri-
vate vocational school licenses are not transferable. When a
sale takes place, the school's license expires. The new owner
must secure a new license.

(1) The following are considered changes of ownership:
(a) A sale by the sole proprietor of a school, unless the

seller becomes the majority stockholder of the buying corpo-
ration;

(b) A change in the majority interest of general partners
of a partnership; or

(c) A sale or transfer of stock that creates a change in the
majority interest in the issued and outstanding shares of a cor-
poration.

(2) To assure there is no disruption in students' training
the agency may extend the existing license for up to sixty cal-

endar days beyond the date the ownership changes. To obtain
this extension, the new owner must:

(a) Apply for a new license no less than fifteen calendar
days prior to the sale; and

(b) Furnish a written statement that the school will con-
tinue to meet all conditions in the act and regulations during
the time the new license is pending and to respond to student
complaints and comply with agency orders pursuant to those
complaints, pursuant to WAC 490-105-130.

(3) If the new owner fails to become licensed within
sixty calendar days of the date of sale the school may not con-
tinue to operate unless the agency has granted an extension of
time. Continued operation without an extension is a violation
of RCW 28C.10.090.

AMENDATORY SECTION (Amending WSR 08-04-110,
filed 2/6/08, effective 3/8/08)

WAC 490-105-130  ((What are)) Minimum require-
ments for student refunds((?)). (See RCW 28C.10.050
(1)(b).)

(1) At a minimum, schools must use the following appli-
cable refund and cancellation ((and refund)) policies; how-
ever, the agency may approve refund policies whose terms
are more favorable to students than the following established
minimums. ((Refunds must be paid within thirty calendar
days of the student's official date of termination.

(1)))
(2) The official date of termination or withdrawal of a

student shall be determined in the following manner:
(a) The date on which the school recorded the student's

last day of attendance;
(b) The date on which the student is terminated for a vio-

lation of a published school policy which provides for termi-
nation;

(c) No student shall be continued on an inactive status in
violation of school policy without written consent of the stu-
dent. Inactive students must be terminated within thirty days
of the next available start date and refunded appropriate pre-
paid tuition and fees at that time.

(3) Refunds must be calculated using the official date of
termination or withdrawal and the date designated on the cur-
rent enrollment agreement executed with the student.
Refunds must be paid within thirty calendar days of the stu-
dent's official date of withdrawal or termination.

(4) Application/registration fees may be collected in
advance of a student signing an enrollment agreement; how-
ever, all monies paid by the student shall be refunded if the
student does not sign an enrollment agreement and does not
commence participation in the program.

(5) For resident programs:
(a) The school must refund all money paid if the appli-

cant is not accepted. This includes instances where a starting
class is canceled by the school;

(b) The school must refund all money paid if the appli-
cant cancels within five business days (excluding Sundays
and holidays) after the day the contract is signed or an initial
payment is made, as long as the applicant has not begun train-
ing; the applicant may request cancellation in any manner, in
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the event of a dispute over timely notice. The burden of proof
rests on the applicant;

(c) The school may retain an established registration fee
equal to ten percent of the total tuition cost, or one hundred
dollars, whichever is less, if the applicant cancels after the
fifth business day after signing the contract or making an ini-
tial payment. A "registration fee" is any fee charged by a
school to process student applications and establish a student
records system;

(d) If training is terminated after the student enters
classes, the school may retain the registration fee established
under (c) of this subsection, plus a percentage of the total tui-
tion as described in the following table:

(((e) When calculating refunds, the official date of a stu-
dent's termination is the last date of recorded attendance:

(i) When the school receives notice of the student's inten-
tion to discontinue the training program;

(ii) When the student is terminated for a violation of a
published school policy which provides for termination;

(iii) When a student, without notice, fails to attend
classes for thirty calendar days.

(2))) (6) For discontinued programs:
(a) If instruction in any program is discontinued after

training has begun or if the school moves from one location
to another, it must either:

(i) Provide students pro rata refunds of all tuition and
fees paid; or

(ii) Arrange for comparable training at another public or
private vocational school. Students must have the opportu-
nity to accept or reject comparable training in writing.

(b) If the school plans to discontinue a program it must
notify the agency and affected students in advance. The noti-
fication must be in writing and must include at ((least)) a
minimum, the data required under WAC 490-105-
210(3)((.));

(c) Students affected by a discontinuation must request a
refund within ninety days.

(((3))) (7) For distance education programs:
(a) A student may request cancellation in any manner

and upon such request for cancellation being received and
recorded by the school demonstrating the last date of atten-
dance and/or completion of a lesson. 

(b) The following is a minimum refund policy for dis-
tance education courses without mandatory resident training:

(i) An applicant may cancel up to five business days after
signing the enrollment agreement. In the event of a dispute

over timely notice, the burden to prove service rests on the
((applicant)) student.

(ii) If a student cancels after the fifth calendar day
(excluding Sundays and holidays) but before the school
receives the first completed lesson, the school may keep only
a registration fee of either fifty dollars or an amount equal to
fifteen percent of the tuition (((in no case is the school enti-
tled to keep)), but no greater than a registration fee ((greater
than)) of one hundred fifty dollars(())).

(iii) After the school receives the student's first com-
pleted lesson and until the student completes half the total
number of lessons in the program, the school is entitled to
keep the registration fee and a percentage of the total tuition
as described in the following table:

(iv) Calculate the amount of the course completed by
dividing the number of lesson assignments contained in the
program by the number of completed lessons received from
the student.

(((4))) (8) Combination distance education/resident
training programs:

(a) The following is a minimum refund policy for a dis-
tance education program that includes mandatory resident
training courses.

(i) Tuition for the distance education and resident por-
tions of the program must be stated separately on the enroll-
ment agreement. The total of the two is the price of the pro-
gram.

(ii) For settlement of the distance education portion of
the combination program, the provisions of the table in sub-
section (2)(b)(iii) of this section apply.

(iii) For the resident portion of the program, beginning
with the first resident class session if the student requests a
cancellation, the provisions of the table in subsection (1)(d)
of this section apply.

(iv) Calculate the amount of resident training completed
by dividing the total number of training days provided in the
resident training program by the number of instructional days
the student attends resident training.

(b) A distance education student who cancels after pay-
ing full tuition is entitled to receive all course materials,
including kits and equipment.

AMENDATORY SECTION (Amending WSR 08-04-110,
filed 2/6/08, effective 3/8/08)

WAC 490-105-140  ((What are)) Student admission
standards((?)). (See RCW 28C.10.050 (1)(g).) Prior to
enrolling ((students)) applicants the school must assess
((their)) the applicants' basic skills and relevant aptitudes to

If the student completes 
this amount of training:

The school may keep this 
percentage of the tuition 

cost:

One week or up to 10%, 
whichever is less

10%

More than one week or 10% 
whichever is less but less 
than 25%

25%

25% through 50% 50%

More than 50% 100%

If the student completes 
this percentage of lessons:

The school may keep this 
percentage of the tuition 

cost:

0% through 10% 10%

11% through 25% 25%

26% through 50% 50%

More than 50% 100%
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determine that ((they have)) he or she has the ability to com-
plete and benefit from the training they are considering.

(1) When a school applies for initial licensing under
chapter 28C.10 RCW, it must submit a description of the
method it will use to comply with the requirements under this
section. Any subsequent change in that method must be
reported to the agency no more than fifteen calendar days
after the change is adopted.

(2) The school must measure all applicants' ability to
benefit against current prerequisites for employment in the
job objective established for the program, e.g., prior work
and health history, English language proficiency, driving and
arrest records, and evaluations of any applicable physiologi-
cal factors such as vision acuity, color perception, lifting and
weight bearing capabilities, and manual dexterity.

(3) Schools may consider that applicants have adequate
academic abilities if they have earned a high school diploma,
high school equivalency, or General Educational Develop-
ment (GED) certificate.

(4) Schools may consider that applicants have adequate
English language proficiency if they have received:

(a) A high school diploma from a high school where
English is the ((official)) primary language; or

(b) A high school equivalency or General Educational
Development (GED) certificate in English; or

(c) A passing score on the Test of English as a Foreign
Language, or the International English Language Testing
System or a similar language proficiency exam; or

(d) A satisfactory evaluation of the applicant's foreign
course work that has been produced by a reputable organiza-
tion specializing in such evaluations.

(5) The school must test all other applicants. Any aca-
demic or English language proficiency test must have the
capability of:

(a) Validating that applicants possess skills, competen-
cies, and knowledge that correlate with grades, course or pro-
gram completion or other measures of success in the program
of study; or

(b) Validating that applicants' academic skills, compe-
tencies, and knowledge are at a level equivalent to that of per-
sons completing a high school education;

(c) Comparing success ratios of accepted students with
test cut-off scores and incorporating appropriate cut-off
adjustments.

(6) Any ability to benefit (ATB) test that has been pub-
lished by the American College Testing Service (ACT) or
reviewed and approved by the American Council on Educa-
tion (ACE) is acceptable evidence of meeting the criteria in
subsection (5) of this section.

(7) The following must be part of the methodology
developed for assessment:

(a) In the event tests are administered by school officials,
evidence the tests are being administered as intended ((by the
publisher));

(b) Information about the test security procedures
employed, evidencing that students have no advance infor-
mation about the exact questions or tasks and that answers
cannot be supplied by a third party while completing the
test(s);

(c) Information about test scoring procedures employed,
evidencing that if tests are scored by school officials the tests
are being evaluated as intended ((by the publisher));

(d) Information that the tests are free from information
that is offensive with regard to gender, age, native language,
ethnic origin, or handicapping conditions.

(8) Records resulting from the ability to benefit assess-
ment must be included as a regular part of all students'
records.

AMENDATORY SECTION (Amending WSR 08-04-110,
filed 2/6/08, effective 3/8/08)

WAC 490-105-150  ((What)) Program, facility, and
equipment standards ((must schools meet?)). (See RCW
28C.10.050 and 28C.10.060.)

(1) Schools must design and implement programs of
quality, content, and duration, and with appropriate entrance
criteria, instructional materials, staff, equipment and facilities
to prepare students for the program's occupational objectives.

(2) The school must have an exact physical location
which:

(a) Is adequate to meet the needs of its students and the
objectives of the program;

(b) Provides a modern and effective learning environ-
ment with enough classroom, laboratory, and shop space for
the number of students to be trained; ((and))

(c) Is maintained in compliance with state laws and local
ordinances related to safety and health; and

(d) The school's physical facilities as well as instruc-
tional and programmatic elements are accessible to students
with disabilities, and that reasonable accommodations for
students with disabilities will be provided.

(3) The school must have equipment, furniture, instruc-
tional devices and aids, machinery, and other physical fea-
tures that are:

(a) Adequate in number and condition to achieve the
stated educational objectives of the course;

(b) Comparable in number and quality with those used
by comparable schools with similar programs;

(c) Comparable to those in current use by the appropriate
trade, business or profession; and

(d) Of sufficient quantity for the number of enrolled stu-
dents.

(4) Schools shall only offer educational services that
have been approved by the agency:

(a) All new program or course approval and program
revisions shall be submitted to the agency in a format pre-
scribed by the agency for review and approval prior to the
proposed date of implementation;

(b) Programs or courses regulated by another agency
must have and maintain continuous approval by that agency
before the program or course can be submitted to the agency
for action;

(c) The withdrawal of approval of a program or course
by the other regulatory agency will result in automatic with-
drawal of approval of the program or course by the agency.

(5) Schools that have an externship/internship, clinical/
practicum, or similar requirement designed as a part of a pro-
gram shall be approved as part of the program provided the
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externship/internship. Those programs must comply with the
following:

(a) Be part of the approved curriculum of the school and
described in the school catalog and directly relate to the
intended area of employment.

(b) Be under the coordination of a qualified instructor or
faculty member and designate for the direct on-site supervi-
sion of the student to ensure that all hours are completed and
program requirements are met.

(c) The location of the externship/internship may be at
the school's primary licensed location, at an approved on-site
auxiliary location, or another location so long as an affiliation
agreement or contract is in place and shall be made available
to the agency upon request.

(d) Ensure positions are available for all enrolled stu-
dents as they progress to the externship/internship portion of
the program and that students are timely placed so that the
educational instruction is continuous.

AMENDATORY SECTION (Amending WSR 08-04-110,
filed 2/6/08, effective 3/8/08)

WAC 490-105-160  ((What reports are required?))
Annual student data reporting. (See RCW 28C.10.050 and
28C.10.060.) In addition to the minimum licensing standards
described in RCW 28C.10.050, each school must submit the
following information annually for each student who partici-
pated in training during the reporting period:

(1) Student name, address, telephone number and Social
Security number if provided by the student;

(2) Start date of training and date of completion or drop-
out;

(3) Enrollment status as of the end of the reporting
period;

(4) Previous education before starting the current train-
ing program;

(5) Race;
(6) Date of birth;
(7) Gender;
(8) Disability status;
(9) Hispanic/non-Hispanic;
(10) Program title and duration (in months);
(11) Veteran status;
(12) Grade point average (GPA) or pass/fail;
(13) If complete, what credential earned;
(14) Any other information that the agency deems appro-

priate.

AMENDATORY SECTION (Amending WSR 01-23-078,
filed 11/21/01, effective 12/22/01)

WAC 490-105-170  ((What actions are prohibited?))
Unfair business practices. (1) The term "unfair business
practice" under RCW 28C.10.110(11) is further defined to
mean those practices described as prohibited under RCW
28C.10.090.

(2) In addition to the actions described in RCW
28C.10.110 it is an unfair business practice for a private
vocational school or its agent to:

(a) Advertise, offer, sell, or award any educational cre-
dential without requiring the consumer to enroll in and suc-

cessfully complete a prescribed program of study, as outlined
in the school's catalog or brochure;

(b) Represent, directly or by implication, that there is a
substantial demand for persons completing any programs
offered by the school unless the school has reasonable basis
for the representation, documented by objective and statisti-
cally valid data;

(c) Make, or perpetuate any false or deceptive statements
in regard to any other postsecondary school, whether private
or public;

(d) Fail to follow the Private Vocational School Act or
its supporting regulations;

(e) Sell, discount, or transfer contracts or promissory
notes for tuition to third parties without the signed consent of
the student or the student's financial sponsors, and a state-
ment notifying all parties that the cancellation and refund
policy continues to apply;

(((c))) (f) Use the availability of financial aid as an
inducement to recruitment or enrollment;

(g) Misrepresent to students the potential amount of fed-
eral financial aid available;

(((d))) (h) Employ the term "accredited" in advertising
unless:

(i) The school holds a current grant of accreditation; and
(ii) The term "accredited" is accompanied with equal

prominence by the full name and/or seal of the agency from
whom the school holds a current grant of accreditation.

(iii) If the accrediting agency is not recognized by the
United States Secretary of Education under the provisions of
the Higher Education Act (Chapter 34 C.F.R.), as amended,
the school must provide the agency with documentation of its
grant of accreditation and other related information required
by the agency to establish the nature and scope of the accred-
iting agency. The agency will approve or disapprove its use
in advertising after reviewing submitted documentation.
Upon approval, the agency may ask for additional language
in the catalog to notify the students that the school does not
qualify for federal financial aid.

(i) Discriminate against students or potential students on
the basis of race, creed, color, national origin, sex, veteran or
military status, sexual orientation, or the presence of any sen-
sory, mental or physical disability or the use of a trained dog
guide or service animal by a person with a disability.

(3) Schools are prohibited under RCW 28C.10.110(3)
from advertising educational programs under the "help
wanted" section of publications. Schools may, however,
advertise under a help wanted classification for the purposes
of:

(a) Recruiting for bona fide job openings; or
(b) Soliciting job opportunities for available graduates.
(4) To establish consistency in the implementation of

this section, the following definitions will apply:
(a) "Advertise" means the publishing by a school of

information that establishes its identity, location, and nature
of its training programs. It may or may not contain an offer of
training.

(b) "Help wanted" section means any classified advertis-
ing section in a publication that contains job listings. The par-
ticular wording the publication uses to identify such a section
is not material.
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(c) "Newspaper" means a printed publication containing
news, editorials, advertisements, etc. The definition extends
to tabloids such as "nickel-savers" that contain primarily or
exclusively advertising. It is not material whether the publi-
cation is sold or given away.

(d) For purposes of this section, it is not considered
"advertising" if a school inserts a notice in a "help wanted"
section referring the reader to a different classified heading in
the same issue of the same publication, as long as:

(i) An offer of training is being made by the school under
an appropriate other section in the same issue of the same
publication; and

(ii) The referral notice contains only the name of the
school and not its address, telephone number, or description
of program(s); and

(iii) The overall size and general appearance of what
appears as a notice is consistent with its purpose only to refer
readers elsewhere.

(e) A school shall not advertise as an employment
agency or its equivalent.

(f) A school shall not deceptively advertise in conjunc-
tion with any other business or establishment.

(5) Schools are prohibited from advertising and making
offers of training without including the full name ((and/or d/
b/a)) under which the school is licensed by the agency. Per-
mutations of the name and/or d/b/a such as initials or nick-
names can be used only with prior written permission of the
agency.

(6) ((RCW 28C.10.110(12) makes it an unfair business
practice for a school to attempt to recruit students within forty
feet of a building that contains a welfare or unemployment
office. The term "recruiting" is defined by statute. Other
terms employed in the statute are further defined as follows:

(a) The distance of "forty feet from a building" is mea-
sured as a straight line from any doorway affording public
access. In instances of buildings with multiple entrances, the
distance is measured from any part of the structure.

(b) When applied to state government, "welfare or unem-
ployment office" means buildings offering public access to
provide services to clients of the Washington state employ-
ment security department or the department of social and
health services.

(c) When applied to county and municipal agencies,
"welfare or unemployment office" means those buildings
offering public access for the purpose of providing shelter,
food, employment, health, and social services.

(d) The term "welfare or unemployment office" includes
established locations operated by community-based, non-
profit organizations for the purpose of providing shelter,
food, employment, health, and social services to disadvan-
taged populations.

(7))) The agency is authorized to deny, revoke, or sus-
pend the license of any school found to have engaged in a
"substantial number" of unfair business practices or "signifi-
cant" unfair business practices. Those two quoted terms are
further defined as follows:

(a) The agency may conclude that a substantial number
of unfair business practices ((has)) have occurred when a pat-
tern of persistent violations exists and there are multiple com-
plaints alleging various unfair business practices.

(b) The agency may conclude that unfair business prac-
tices are significant when it determines that their egregious
nature threaten the operation of the school and/or jeopardize
the ability of students to secure contracted services. An
abrupt school closure which fails to comply with WAC 490-
105-210 provisions may also be considered as significant.

AMENDATORY SECTION (Amending WSR 08-04-110,
filed 2/6/08, effective 3/8/08)

WAC 490-105-175  ((Under what conditions will a
school be determined to be at risk?)) Conditions for plac-
ing a school in an "at-risk" status. ((What steps will the
agency take if a school is determined to be at risk?

(1))) A licensed school must demonstrate to the agency
that it is financially viable under the requirements established
by this section.

(1) The agency considers a school to be financially via-
ble only if it:

(a) Is able to provide the services described in its official
publications and statements;

(b) Is able to provide the administrative resources neces-
sary to comply with the requirements of this subsection;

(c) Is able to meet all of its financial obligations includ-
ing, but not limited to, refunds that it is required to make;

(d) Demonstrates at the end of its latest fiscal year, a
ratio of current assets to current liabilities of at or near 1:1;

(e) Had, for its latest fiscal year, a positive net worth. For
the purposes of this subsection, a positive net worth occurs
when the school's assets exceed its liabilities;

(f) Has not had operating losses over both of its two lat-
est fiscal years. In applying this standard, the agency may
consider the effect of unusual events;

(g) Has not had, for its latest fiscal year, an operating
deficit exceeding ten percent of the institution's net worth.
For purposes of this subsection, an operating deficit occurs
when operating expenses exceed revenues from current busi-
ness activities.

(2) The agency may determine a school is at-risk if it
((demonstrates a pattern or history of one or more of the))
fails to meet the financial viability conditions described in the
definition of at-risk. "At-risk" means the school demonstrates
a pattern or history of one or more of the following conditions
that the agency determines raise doubts for the continued suc-
cessful and profitable operation of the organization:

(a) Failure to meet the standards of financial responsibil-
ity;

(b) Misrepresentation;
(c) A decrease in enrollment from the previous reporting

period of fifty percent or more or twenty-five students,
whichever is greater;

(d) Frequent substantiated complaints filed with the
agency;

(e) Staff turnover from the previous year of fifty percent
or more or three staff, whichever is greater; and

(f) Conditions listed in (c) and (e) of this subsection,
caused by unusual circumstances, shall be evaluated by the
agency and exceptions may be granted.

(((2))) (3) A school determined to be at-risk may petition
the agency to reconsider that designation if the school
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believes it is unreasonable, unfair, or not in keeping with the
intent and purpose of the act. The agency will consider the
school's petition and may rescind the at risk designation.

(((3))) (4) The school's owner and/or director will be
required to meet with agency staff to discuss the conditions
that lead to being designated at-risk.

(((4))) (5) A school determined to be at-risk will be
placed on probation and will be required to provide:

(a) A school improvement plan acceptable to the agency
within thirty days after meeting with agency staff;

(b) A line of credit if appropriate; and
(c) Monthly progress reports for up to twelve months

that include at a minimum:
(i) Steps taken to correct identified deficiencies; and
(ii) Current student directory information.
(((5))) (6) During the probation period the school must

demonstrate improvement or the agency will take action to
suspend or revoke its license.

(((6))) (7) The agency may publish, on its web site, a list
of schools whose licenses have been either suspended or
revoked.

(8) A school previously deemed "at-risk," but has met its
corrective action plan, will be given a provisional license; if,
at the next renewal, the school fails to meet the fiscal require-
ments, the agency may take action but not limited to, placing
the school on at-risk status again.

AMENDATORY SECTION (Amending WSR 08-04-110,
filed 2/6/08, effective 3/8/08)

WAC 490-105-180  ((How are)) Student complaints
((handled?)). (See RCW 28C.10.084(10) and 28C.10.120.)

(1) A complaint must be filed no more than:
(a) One calendar year following:
(i) A resident student's last recorded date of attendance;

or
(ii) The date a distance education school received a stu-

dent's last completed lesson; or
(b) Sixty calendar days from the date a school ceases to

provide educational services.
(2) The agency may extend the time a student has to file

a complaint if the student can establish that good faith efforts
to obtain satisfaction from the school were being made
during the time elapsed.

(3) The term "a person" used to reference a complainant
under RCW 28C.10.120(1) is further defined to mean only
individuals who established a contractual relationship
through their enrollment in a school or, in the case of a minor,
the minor's parent or guardian.

(a) Private or public agencies, employers, or others who
contract with a private vocational school to provide training
services to a particular individual or individuals do not have
access to the complaint process.

However, a student enrolled in a licensed private voca-
tional school who has his or her tuition and fees paid by a
state agency or business may file a complaint alleging an
unfair business practice against a private vocational
school. In the event of a determination that the student suf-
fered a loss as a result of an unfair business practice, the
agency may require restitution of any amount of tuition and

fees the agency or business paid on behalf of the student. In
the event of a determination that the student suffered a loss of
other costs, such as transportation and child care, that portion
of the restitution may be considered for reimbursement.

(b) When a person establishes a financial obligation for
only a portion of the contracted costs and is subsidized for the
remainder as described under (a) of this subsection, that stu-
dent's claim will be prorated to recognize only the unsubsi-
dized amount.

(4) The agency may consider the following costs when
determining losses suffered by a complainant:

(a) Tuition and fees;
(b) Transportation costs;
(c) Books, supplies, equipment, uniforms and protective

clothing, rental charges; and
(d) Insurance required by the school.
(5) In estimating a student's attendance related expenses

other than tuition, the agency may use standards developed
under Title IV of the Higher Education Act or those of the
Washington state departments of employment security and
social and health services.

(6) When the agency receives a complaint, it will:
(a) Evaluate the complaint for completeness and to deter-

mine eligibility within ten working days after receipt;
(b) Accept or reject the complaint and so notify the com-

plainant within an additional five working days;
(c) Forward a copy of a bona fide complaint and related

attachments to the school by certified mail.
(7) The school has fifteen working days after receipt to

respond to the student's complaint. If a school fails to submit
a timely response the agency will conclude the school has no
defense to offer.

(8) Based on all information then available, the agency
will:

(a) Investigate the facts;
(b) Secure additional information if so indicated;
(c) Attempt to bring about a negotiated solution;
(d) Adjudicate the complaint by making findings, con-

clusions, and determinations; and
(e) Notify all parties of the determinations and remedies.
(9) If a student can document that the procedures used by

the agency to resolve a complaint were either unreasonable,
unfair, or not in keeping with the intent of the law, the student
may request a review of the decision.

(a) The student must request the review in writing within
twenty days following receipt of the complaint determina-
tion. A timely request stays the agency's determination
during the review process. 

(b) When the agency receives a request for review it will:
(i) Notify the school that the student has requested a

review and that the complaint determination will not take
effect until the review has been completed;

(ii) May schedule an informal hearing to be conducted
by agency staff; and

(iii) Make a final determination regarding the complaint
within fifteen working days following the hearing.
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AMENDATORY SECTION (Amending WSR 98-22-033,
filed 10/29/98, effective 11/29/98)

WAC 490-105-190  ((What agency)) Actions ((can)) a
school can appeal((?)). (1) In addition to the action
described under RCW 28C.10.120(5), a school may appeal
the following:

(a) A denial of an exemption under RCW 28C.10.030(6).
(b) A denial, suspension or revocation of licensing under

RCW 28C.10.050.
(2) An appeal filed by a school will result in an adminis-

trative hearing conducted by a designated hearings officer in
accordance with the Administrative Procedure Act, chapter
34.05 RCW (see RCW 28C.10.120):

(a) The hearings officer will make findings and conclu-
sions in accordance with the Administrative Procedure Act,
chapter 34.05 RCW. The findings, conclusions, and any rec-
ommendations for action will be submitted to the executive
director for final action pursuant to RCW 34.05.464.

(b) The executive director may accept or reject, in whole
or in part, any recommendations made by the hearings offi-
cer, may remand for further findings, or take any other action
deemed appropriate under the circumstances, pursuant to the
provisions of the act and these rules.

AMENDATORY SECTION (Amending WSR 98-22-033,
filed 10/29/98, effective 11/29/98)

WAC 490-105-200  ((What are the)) Minimum
requirements for record retention((?)). (See RCW
28C.10.160.) The school must keep student educational
records for a minimum of fifty years from the date of each
student's enrollment or until the school ceases to be licensed
under this chapter, whichever comes first.

(1) (("))At a minimum, a student's "educational records"
shall include single page transcripts for each student, indicat-
ing:

(a) School name, address and telephone number;
(b) Student name, address, telephone number, and Social

Security number;
(c) Dates of attendance;
(d) Course of instruction or subjects attempted;
(e) Amount of credit, if any, awarded for each subject;
(f) Grade for each subject completed;
(g) Date of completion or termination along with nota-

tion of the document issued signifying satisfactory comple-
tion, if achieved (degree, diploma, certificate);

(h) If terminated, the reason(s) for termination;
(i) Signature and title of the certifying officer; and
(j) Date that transcript is prepared.
(2) On request, the school must provide, without charge,

a transcript, described under subsection (1) of this section, to
students who have satisfied financial obligations currently
due and payable directly to the school. The school may estab-
lish and collect a fee for subsequent copies requested.

(3) (("))Transcripts must be retained in paper or an elec-
tronic format and ensure proper retention and security by
having an additional form of backup.

(4) The school shall maintain as part of the student's edu-
cational record "financial records" ((include the following
and must be kept)) for a minimum of three years from the stu-

dent's final date of enrollment and include at least the follow-
ing records:

(a) Signed and completed enrollment agreements and
other training related contracts; and

(b) The student's payment record.
(((4))) (5) Financial aid records related to Title IV stu-

dent financial assistance are not under state jurisdiction, and
should be kept in accordance with appropriate federal regula-
tions.

(((5))) (6) Catalogs, and catalog ((supplements, and
errata sheets must be kept)) addenda shall be maintained for
one year from their respective dates of publication.

AMENDATORY SECTION (Amending WSR 98-22-033,
filed 10/29/98, effective 11/29/98)

WAC 490-105-210  ((What if a)) School ((closes?))
closure. (See RCW 28C.10.060(4); 28C.10.084(9) and
28C.10.160.)

(1) "Ceases to provide educational services" means that
a stoppage of training has occurred because:

(a) Facilities are rendered continuously unusable for a
period of thirty calendar days or more; or

(b) Faculty or qualified substitutes assigned to a specific
class are not available or otherwise fail to perform instruc-
tional duties for five or more successive days of scheduled
instruction; or

(c) Bankruptcy proceedings or other financial conditions
exist that result in the school interrupting scheduled instruc-
tion for five or more successive days; or

(d) Adverse action has been taken by a federal, state, or
local jurisdiction which result in the school interrupting
scheduled instruction for five or more successive days.

(2) The school must take measures to protect the contrac-
tual rights of present and former students if it ceases to pro-
vide educational services. The school must return its license
certificate to the agency within ten calendar days of ceasing
to provide educational services or expiration of the school's
license, whichever occurs first.

(3) If the school ceases to provide educational services,
either voluntarily or involuntarily, it must:

(a) Inform the agency promptly by the most expeditious
means available and send confirmation by certified mail
within three business days;

(b) Provide the name, address, and telephone number of
the person(s) designated to be responsible for fulfilling the
requirements of this section;

(c) Provide the agency with the following information
for each student who has not completed a course or program:

(i) Name;
(ii) Social Security number;
(iii) Address and telephone number of record;
(iv) Program name and amount of tuition and fees

charged;
(v) Amount of tuition and fees paid to date;
(vi) Amount of class time left to complete the course or

program; and
(vii) If the tuition and fees were paid through federal stu-

dent aid, the amount and type of aid.



Washington State Register, Issue 15-24 WSR 15-24-092

[ 103 ] Permanent

(d) A written notice must be distributed to all enrolled
students at least three business days prior to a planned cessa-
tion. The notice must explain the procedures students are to
follow to secure refunds or continue their education. A copy
of the notice must also be submitted to the agency within
three business days;

(e) File with the agency procedures for disbursement of
refunds to students and set a date no longer than thirty calen-
dar days from the last day of instruction to issue refund
checks in the full amount for which students are entitled.

(4) File with the agency its plans if any, for teach-out;
ensuring that all affected students will continue to receive
training at another institution of the same quality and content
as that for which they contracted:

(a) Arrangements for teaching out students must be filed
with the agency;

(b) The agency will verify that students will receive the
same kind of program and instructional services as those for
which they contracted.

(5) Make pro rata refunds to any student who does not
agree, in writing, to comparable training. Refunds must be
paid to either the student or his/her parent, guardian or spon-
sor based on a day-by-day proportion of the services pro-
vided compared to the total length of the program.

(6) Make specific arrangements to transfer transcripts
and other student records described under WAC 490-105-210
to the agency's custody.

(7) Remove or shutdown the school's web site and cease
advertising.

(8) File with the agency any information needed to com-
plete the student data report.

AMENDATORY SECTION (Amending WSR 98-22-033,
filed 10/29/98, effective 11/29/98)

WAC 490-105-230  ((Do these)) Application of rules
((apply)) to degree-granting private vocational
schools((?)). (See RCW 28C.10.040(4).) Nondegree pro-
grams offered by degree-granting private vocational schools
are regulated pursuant to the terms of an interagency agree-
ment executed between the ((higher education coordinating
board)) Washington student achievement council and the
workforce training and education coordinating board. Copies
of the agreement are available from either agency on request.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WSR 15-24-092
PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed November 30, 2015, 5:57 p.m., effective December 31, 2015]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Chapter 246-834 WAC, Midwives, the adopted
rules implement 2SHB 1773 (chapter 187, Laws of 2014) that
requires licensed midwives renew their license with the fol-
lowing requirements: complete thirty hours of continuing
education (CE) every three years; participate in a peer review
process by submitting five clinical cases for review every two
years; and participate annually in a data submission program
on perinatal outcomes to an approved research organization.

Statutory Authority for Adoption: RCW 18.50.102,
18.50.135.

Adopted under notice filed as WSR 15-16-018 on July
24, 2015.

Changes Other than Editing from Proposed to Adopted
Version: Two changes were made to put in delayed imple-
mentation dates. This will allow practitioners time to comply
with the new rules. The new language for peer review states
that verification of participation in a peer review process
begins January 1, 2018. The new language for CE states that
verification of completion of CE begins January 1, 2019.

A final cost-benefit analysis is available by contacting
Kathy Weed, P.O. Box 47852, Olympia, WA 98504, phone
(360) 236-4883, fax (360) 236-2901, e-mail kathy.weed@
doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 4, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 3, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 4, Amended 0, Repealed 0.

Date Adopted: November 24, 2015.

John Wiesman, DrPH, MPH
Secretary

NEW SECTION

WAC 246-834-345  License renewal. A licensed mid-
wife must renew their license every year on his or her birth-
day. To renew a license, a licensed midwife shall comply
with the requirements in:

(1) RCW 18.50.102 License renewal;
(2) RCW 18.50.108 Written plan for consultation, emer-

gency transfer, and transport;
(3) WAC 246-12-030 How to renew a credential;
(4) WAC 246-834-355 Continuing education;
(5) WAC 246-834-360 Quality improvement program;
(6) WAC 246-834-370 Data submission; and
(7) WAC 246-834-990 Midwifery fees and renewal

cycle.

WAC 490-105-020 Who administers these rules?

WAC 490-105-090 How often must a license be renewed?



WSR 15-24-093 Washington State Register, Issue 15-24

Permanent [ 104 ]

NEW SECTION

WAC 246-834-355  Continuing education. (1) A
licensed midwife shall complete thirty hours of continuing
education (CE) every three years and must comply with
chapter 246-12 WAC, Part 7. CE course work must contrib-
ute to the professional knowledge and development of the
licensed midwife.

(a) A minimum of twenty-five hours must be directly
related to the clinical practice of midwifery.

(b) Any remaining hours may be in professional devel-
opment activities that enhance the practice of the licensed
midwife.

(2) A licensed midwife shall obtain CE hours through
one or more of the categories listed below. Documentation
for all activities must include licensee's name, date of activ-
ity, and number of hours. Additional specific documentation
is defined below:

(a) Acceptable CE course work. A minimum of ten hours
is required per reporting period in acceptable CE course
work. For the purposes of this section, acceptable CE course
work means courses offered or authorized by industry recog-
nized local, state, private, national and international organi-
zations, agencies or institutions of higher learning. The
department will not authorize or approve specific CE courses.
The required documentation for this category is a certificate
or documentation of attendance. 

(b) Course work or classes offered by an accredited col-
lege or university. The course work must provide skills and
knowledge beyond entry-level skills. The required documen-
tation for this category is a transcript or documentation of
attendance. A maximum of ten hours is allowed per reporting
period for this category.

(c) Research, writing, or teaching. The required docu-
mentation for this category is a two page synopsis for each
activity written by the licensee. A maximum of fifteen hours
is allowed per reporting period for this category.

(d) Documented self-study or life experience.  The
required documentation for this category is a two page syn-
opsis of each activity written by the licensee. A maximum of
five hours is allowed per reporting period for this category.

(e) Serving on a professional board, committee, disci-
plinary panel, or association. The required documentation for
this category is a letter or other documentation from the orga-
nization. A maximum of five hours is allowed per reporting
period for this category.

(f) Professional manuscript review. The required docu-
mentation for this category is a letter from the publishing
organization verifying review of the manuscript. A maximum
of ten hours is allowed per reporting period for this category.

(g) Professional conference or workshop. The required
documentation for this category is a certificate or documenta-
tion of attendance. A maximum of ten hours is allowed per
reporting period for this category.

(3) Continuing education credit will not be given for the
following:

(a) A cardiopulmonary resuscitation course;
(b) A neonatal resuscitation course; or
(c) Participation in data submission on perinatal out-

comes.

(4) Verification of completion of continuing competency
hours will begin on January 1, 2019.

NEW SECTION

WAC 246-834-360  Quality improvement program.
(1) As a condition of renewing a license, a licensed midwife
shall:

(a) Participate in a Washington state coordinated quality
improvement program peer review process that complies
with the requirements in RCW 43.70.510.

(b) Attest every two years that the midwife has com-
pleted peer review for a minimum of five of the midwife's
clinical cases over the course of those two years.

(2) A midwife may be excused from or granted an exten-
sion of participation in a peer review process due to illness or
other extenuating circumstances. The department, upon
request, will determine if the requirements may be waived or
if an extension may be granted.

(3) For auditing purposes, written confirmation of partic-
ipation in a peer review process from the approved coordi-
nated quality improvement program shall suffice. The mid-
wife must keep her/his participation records; records must
not be sent to the department.

(4) Verification of completion of participation in a peer
review process will begin on January 1, 2018.

NEW SECTION

WAC 246-834-370  Data submission. (1) As a condi-
tion of renewing a license, a licensed midwife shall report
data on all courses of care for every mother and newborn
under the midwife's care to a national or state research orga-
nization approved by the department. If the mother declines
to participate in the collection of data, the midwife shall fol-
low the protocol of the approved national or state research
organization.

(2) The licensed midwife shall verify compliance by sub-
mitting an attestation to the department annually with the
license renewal.

(3) For auditing purposes, written confirmation of full
participation in data collection from the approved state or
national research organization shall suffice.

(4) The midwife must keep her/his data and participation
records; data and participation records will not be submitted
directly to the department.

WSR 15-24-093
PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed November 30, 2015, 6:00 p.m., effective December 31, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: WAC 246-926-180 Parenteral procedures, the

amended parenteral procedure rule for radiologic technolo-
gists clarifies that accessing peripherally inserted central
catheter (PICC) lines and ports for manual and power injec-
tions is within their existing statutory scope of practice.
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Citation of Existing Rules Affected by this Order:
Amending WAC 246-926-180.

Statutory Authority for Adoption: RCW 18.84.040.
Adopted under notice filed as WSR 15-12-090 on June 2,

2015.
Number of Sections Adopted in Order to Comply with

Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 25, 2015.

John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 12-10-094,
filed 5/2/12, effective 5/3/12)

WAC 246-926-180  Parenteral procedures ((for a
diagnostic or therapeutic radiologic technologist, or a
cardiovascular invasive specialist)). (1) For the purposes of
this section, these terms shall have the following meaning:

(a) "Diagnostic agent" means a substance used in radio-
logic technology to reveal, pinpoint, and define the localiza-
tion of a pathological process, such as contrast preparations,
radioactive isotopes, and dyes.

(b) "Parenteral administration" means introducing a sub-
stance or medication into the body in a manner other than
through the digestive canal or by topical application.

(c) "Therapeutic agent" means a medication or substance
intended for medical treatment in the radiologic technology
domain.

(d) "Venipuncture" means a procedure to puncture a vein
to withdraw blood or to start intravenous infusion related to
radiologic technology, but does not include the insertion of
peripherally inserted central catheter (PICC) lines.

(2) A certified diagnostic or therapeutic radiologic tech-
nologist may administer diagnostic and therapeutic agents via
intravenous, intramuscular, or subcutaneous injection, under
the direct supervision of a physician licensed under chapter
18.71 or 18.57 RCW. ((Diagnostic and therapeutic agents
may be administered via intravenous, intramuscular, or sub-
cutaneous injection. In addition to direct supervision,)) This
includes accessing PICC lines and ports for manual or power
injections for procedures related to radiologic technology.
PICC lines and injection ports must be of a type approved by
the federal Food and Drug Administration for administering
diagnostic or therapeutic agents in radiologic technology.
This does not include intraosseous infusion or intrathecal
administration.

(3) Before the radiologic technologist may administer
diagnostic and therapeutic agents, the following ((guide-
lines)) must be met:

(a) The radiologic technologist has had the prerequisite
training and thorough knowledge of the particular procedure
to be performed;

(b) Appropriate facilities are available for coping with
any complication of the procedure as well as for emergency
treatment of severe reactions to the diagnostic or therapeutic
agent itself, including readily available appropriate resuscita-
tive drugs, equipment, and personnel; and

(c) After parenteral administration of a diagnostic or
therapeutic agent, competent personnel and emergency facil-
ities must be available to the patient for at least thirty minutes
in case of a delayed reaction.

(((2))) (4) A cardiovascular invasive specialist may
administer parenteral diagnostic and therapeutic agents
during cardiac or vascular catheterization procedures under
the personal supervision of a physician licensed under chap-
ter 18.71 or 18.57 RCW. Parenteral administration includes,
but is not limited to, catheterization procedures involving
arteries and veins.

(((3))) (5) A certified radiologic technologist or cardio-
vascular invasive specialist may perform venipuncture under
the direct supervision of a physician licensed under chapter
18.71 or 18.57 RCW.

WSR 15-24-095
PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed November 30, 2015, 6:07 p.m., effective December 31, 2015]

Effective Date of Rule: Thirty-one days after filing.
Purpose: WAC 246-928-442 Continuing education,

amending continuing education rules for respiratory care
practitioners and repealing WAC 246-928-441.

Citation of Existing Rules Affected by this Order:
Repealing WAC 246-928-441; and amending WAC 246-
928-442.

Statutory Authority for Adoption: RCW 18.89.050 and
19.89.140 [18.89.140].

Adopted under notice filed as WSR 15-13-131 on June
17, 2015.

A final cost-benefit analysis is available by contacting
Susan Gragg, Program Manager, Department of Health, P.O.
Box 47852, Olympia, WA 98504-7852, phone (360) 236-
4941, fax (360) 236-2901, e-mail susan.gragg@doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.
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Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 1.

Date Adopted: September 23, 2015.

John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 01-21-136,
filed 10/24/01, effective 11/24/01)

WAC 246-928-442  ((Acceptable)) Continuing educa-
tion. (((1) Continuing respiratory care education must be a
minimum of ten hours of continuing respiratory care educa-
tion approved by the American Association for Respiratory
Care. The remaining twenty hours of continuing respiratory
care education may be in any of the following:

(a) Additional courses approved by the American Asso-
ciation for Respiratory Care.

(b) Category I level formal in-service approved by the
American Association for Respiratory Care.

(c) Courses in respiratory care approved by the Ameri-
can Medical Association, the American Osteopathic Associ-
ation and the American Nurses Association.

(d) Initial and renewal certification courses in Advanced
Cardiac Life Support, Pediatric Advanced Life Support and
Neonatal Resuscitation Program.

(e) Courses in respiratory care at any accredited college.
(f) Self-study courses in respiratory care.
(g) Passing the National Board for Respiratory Care's

self-assessment competency examination with a minimum
score of 75. Three hours of continuing education may be
applied for successful completion of this examination.

(h) Educational offerings in respiratory care which
include learning objectives provided by hospitals or health
organizations.

(i) Educational offerings in respiratory care which
include learning objectives, where the licensee serves as the
instructor subject to the limitation described in subsection (3)
of this section.)) All licensed respiratory care practitioners
seeking to renew their license shall acquire thirty credit hours
of continuing respiratory care education every two years as
required in RCW 18.89.140. Licensees shall meet the con-
tinuing education requirement outlined in this section and
report such continuing education as required in chapter 246-
12 WAC, Part 7.

(1) The following are categories of acceptable continu-
ing education activities for licensed respiratory care practi-
tioners:

(a) A minimum of ten credit hours of continuing educa-
tion during each two-year reporting cycle must be earned in
courses approved by the American Association for Respira-
tory Care (AARC).

(b) The remaining twenty hours of continuing education
during each two-year reporting cycle may be in any of the
following areas:

(i) Sponsored courses. Courses sponsored or approved
by the:

(A) American Academy of Pediatrics;
(B) American Academy of Physician Assistants;

(C) American Association of Critical Care Nurses;
(D) American Association of Respiratory Care;
(E) American College of Chest Physicians;
(F) American College of Emergency Physicians;
(G) American College of Physicians;
(H) American Medical Association;
(I) American Nurses Association;
(J) American Osteopathic Association;
(K) American Thoracic Society;
(L) Society of Critical Care Medicine;
(M) Washington academy of physician assistants;
(N) Washington osteopathic medicine association;
(O) Washington state medical association; or
(P) Washington state nurses association.
(ii) Certifications/examinations. Licensees shall only

claim credit hours in this category that were obtained during
the current reporting cycle.

(A) Ten credit hours each may be claimed for the follow-
ing initial or renewal certifications:

(I) Advanced cardiac life support (also known as ACLS);
(II) Neonatal advanced life support (also known as

NALS, or neonatal resuscitation program or NRP);
(III) Pediatric advanced life support (also known as

PALS).
(B) Five credit hours may be claimed for initial or

renewal certification in basic life support (also known as
BLS).

(C) Ten credit hours each may be claimed for passing
either of the following National Board of Respiratory Care
(NBRC) advanced practitioner examinations:

(I) The NBRC therapist multiple-choice examination
combined with the clinical simulation examination that
awards NBRC registration (formerly known as the registered
respiratory therapist, or "RRT," examination); or

(II) Registered pulmonary function technologist.
(D) Five credit hours each may be claimed for passing

any of the following:
(I) The NBRC therapist multiple-choice examination

that awards NBRC certification (formerly known as the entry
level, or "CRT," examination);

(II) Any NBRC specialty examination;
(III) The NBRC self-assessment competency examina-

tion with a minimum score of seventy-five; or
(IV) National Asthma Educator Certification Board cer-

tified asthma educator examination.
(iii) Educational settings.
(A) A licensee may claim courses completed at a region-

ally accredited college, university, or institute of higher edu-
cation. Such courses must focus on the clinical practice of
respiratory care or education related to the cardiopulmonary
system. Credit hours for such courses may be claimed as
either:

(I) Actual semester contact hours (such as fifteen semes-
ter contact hours shall be equal to fifteen continuing educa-
tion credits); or

(II) An academic credit formula that multiplies the aca-
demic credits by a factor of three (such as four academic
credits shall be equal to twelve continuing education credits).

(B) A licensee may claim respiratory care educational
offerings provided by hospitals or health organizations.



Washington State Register, Issue 15-24 WSR 15-24-096

[ 107 ] Permanent

(C) A licensee may claim continuing education credit
hours for serving as an instructor of educational offerings in
respiratory care provided by hospitals or health organiza-
tions; or at a regionally accredited college, university, or
institute of higher education. Such educational offerings must
include learning objectives. The number of credit hours
claimed for serving as an instructor shall be the same number
as those earned by attendees. The credit hours for presenting
a specific topic, lecture, or education course may only be
used for continuing education once during each reporting
cycle.

(c) No more than ten credit hours of continuing educa-
tion during a two-year reporting cycle may be in any of the
following areas:

(i) Self-study. Journal reading of publications related to
respiratory care;

(ii) Practice related topics. Formal, internet-based, or
video-format courses offered by organizations not listed in
(b) of this subsection including, but not limited to, the Amer-
ican Association of Cardiovascular and Pulmonary Rehabili-
tation, the Association for the Treatment of Tobacco Use and
Dependence, or the Council for Tobacco Treatment Training
Programs; or

(iii) Nonclinical practice topics. Courses or activities
including, but not limited to, health promotion, health care
cost management, mandatory reporting, professional ethics,
and regulatory affairs.

(2) Documentation. Licensees are responsible for acquir-
ing and maintaining all acceptable documentation of their
continuing education activities, as required in chapter 246-12
WAC, Part 7. Acceptable documentation shall include tran-
scripts, letters from course instructors, or certificates of com-
pletion or other formal certifications provided by hospitals,
course instructors, and health organizations((, as required in
chapter 246-12 WAC, Part 7)). In all cases other than tran-
scripts, the documentation must show the participant's name,
activity title, number of continuing education credit hours,
date(s) of activity, instructor's name(s) and degree and the
signature of the verifying individual program sponsor.

(((3) The licensee who prepares and presents lectures or
education courses that contributes to the professional compe-
tence of a licensed respiratory care practitioner may accumu-
late the same number of hours obtained for continuing educa-
tion purposes by attendees as determined in WAC 246-12-
220. The hours for presenting a specific topic lecture or edu-
cation may only be used for continuing education credit once
during each renewal period.))

REPEALER

The following section of the Washington Administrative
Code is repealed:

WSR 15-24-096
PERMANENT RULES

HEALTH CARE AUTHORITY
(Washington Apple Health)

[Filed December 1, 2015, 8:02 a.m., effective January 1, 2016]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The agency is filing these rules to implement a

population-based, data-driven approach to affect inpatient
hospital readmission rates and related costs. The anticipated
result is a more efficient use of health care dollars. By
improving the quality of care provided during an inpatient
admission, improving discharge planning, improving com-
munity provider connections to deliver postdischarge care,
and assuring postdischarge care coordination, preventable
readmissions will be avoided.

Citation of Existing Rules Affected by this Order:
Amending WAC 182-550-3000 and 182-550-3840.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Adopted under notice filed as WSR 15-19-159 on Sep-
tember 23, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: December 1, 2015.

Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 14-12-047,
filed 5/29/14, effective 7/1/14)

WAC 182-550-3000  Payment method. (1) The medic-
aid agency uses the diagnosis-related group (DRG) payment
method to pay for covered inpatient hospital services, except
as specified in WAC 182-550-4300 and 182-550-4400.

(2) The agency assigns a DRG code to each claim for an
inpatient hospital stay using 3M™ software (AP-DRG or
APR-DRG) or other software currently in use by the agency.
That DRG code determines the method used to pay claims for
prospective payment system (PPS) hospitals. For the purpose
of this section, PPS hospitals include all in-state and border
area hospitals, except both of the following:

(a) Critical access hospitals (CAH), which the agency
pays per WAC 182-550-2598; andWAC 246-928-441 Implementation.
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(b) Military hospitals, which the agency pays using the
following payment methods depending on the revenue code
billed by the hospital:

(i) Ratio of costs-to-charges (RCC); and
(ii) Military subsistence per diem.
(3) For each DRG code, the agency establishes an aver-

age length of stay (ALOS). The agency may use the DRG
ALOS as part of its authorization process and payment meth-
ods as specified in this chapter.

(4) An inpatient claim payment includes all hospital cov-
ered services provided to a client during days the client is eli-
gible. This includes, but is not limited to:

(a) The inpatient hospital stay;
(b) Outpatient hospital services, including preadmission,

emergency department, and observation services related to an
inpatient hospital stay and provided within one calendar day
of a client's inpatient hospital stay. These outpatient services
must be billed on the inpatient hospital claim;

(c) Any hospital covered service for which the admitting
hospital sends the client to another facility or provider during
the client's inpatient hospital stay, and the client returns as an
inpatient to the admitting hospital.

(5) The agency's claim payment for an inpatient stay is
determined by the payment method. The agency pays hospi-
tals for inpatient hospital covered services provided to clients
using the following methods:

(6) For claims paid using the DRG method, the payment
may not exceed the billed amount.

(7) The agency may adjust the initial allowable calcu-
lated for a claim when one or more of the following occur:

(a) A claim qualifies as a high outlier (see WAC 182-
550-3700);

(b) A claim is paid by the DRG method and a client
transfers from one acute care hospital or distinct unit per
WAC 182-550-3600;

(c) A client is not eligible for a Washington apple health
program on one or more days of the hospital stay;

(d) A client has third-party liability coverage at the time
of admission to the hospital or distinct unit;

(e) A client is eligible for Part B medicare, the hospital
submitted a timely claim to medicare for payment, and medi-
care has made a payment for the Part B hospital charges; or

(f) ((A client is discharged from an inpatient hospital
stay and, within fourteen calendar days, is readmitted as an
inpatient to the same hospital or an affiliated hospital. The
agency or its designee performs a retrospective utilization
review (see WAC 182-550-1700) on the initial admission and
the readmission(s) to determine which inpatient hospital
stay(s) qualify for payment.

(g) A readmission is due to a complication arising from a
previous admission (e.g., provider preventable condition).
The agency or its designee performs a retrospective utiliza-
tion review to determine if both admissions are appropriate
and qualify for individual payments;

(h))) The agency identifies an enhanced payment due to
a provider preventable condition, hospital-acquired condi-
tion, serious reportable event, or a condition not present on
admission.

(8) In response to direction from the legislature, the
agency may change any one or more payment methods out-
lined in chapter 182-550 WAC for the purpose of achieving
the legislature's targeted expenditure levels. The legislative
direction may take the form of express language in the Bien-
nial Appropriations Act or may be reflected in the level of
funding appropriated to the agency in the Biennial Appropri-
ations Act. In response to this legislative direction, the
agency may calculate an adjustment factor (known as an
"inpatient adjustment factor") to apply to inpatient hospital
rates.

(a) The inpatient adjustment factor is a specific multi-
plier calculated by the agency and applied to existing inpa-
tient hospital rates to meet targeted expenditure levels as
directed by the legislature.

(b) The agency will apply the inpatient adjustment factor
when the agency determines that its expenditures on inpatient
hospital rates will exceed the legislature's targeted expendi-
ture levels.

Payment Method
General Description
of Payment Formula WAC Reference

DRG (Diagnostic 
Related Group)

DRG specific relative weight 
times hospital specific DRG 
rate times maximum service 
adjustor

182-550-3000

Per Diem Hospital-specific daily rate 
for the service (psych, rehab, 
detox, or CUP) times covered 
allowable days

182-550-2600 and 
182-550-3381

Single Case Rate Hospital specific bariatric 
case rate per stay

182-550-3470

Fixed Per Diem for 
Long Term Acute 
Care (LTAC)

Fixed LTAC rate per day 
times allowed days plus ratio 
of cost to charges times 
allowable covered ancillaries 
not included in the daily rate

182-550-2595 and 
182-550-2596

Ratio of Costs-to-
Charges (RCC)

RCC times billed covered 
allowable charges

182-550-4500

Cost Settlement 
with Ratio of 
Costs-to-Charges

RCC times billed covered 
allowable charges (subject to 
hold harmless and other set-
tlement provisions of the Cer-
tified Public Expenditure pro-
gram)

182-550-4650 and 
182-550-4670

Cost Settlement 
with Weighted 
Costs-to-Charges 
(WCC)

WCC times billed covered 
allowable charges subject to 
Critical Access Hospital set-
tlement provisions

182-550-2598

Military Depending on the revenue 
code billed by the hospital:
• RCC times billed covered 
allowable charges; and
• Military subsistence per 
diem.

182-550-4300

Administrative 
Day

Standard administrative day 
rate times days authorized by 
the agency combined with 
RCC times ancillary charges 
that are allowable and cov-
ered for administrative days

182-550-3381

Payment Method
General Description
of Payment Formula WAC Reference
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(c) The agency will apply any such inpatient adjustment
factor to each affected rate.

(9) The agency does not pay for a client's day(s) of
absence from the hospital.

(10) The agency pays an interim billed hospital claim for
covered inpatient hospital services provided to an eligible cli-
ent only when the interim billed claim meets the criteria in
WAC 182-550-2900.

(11) The agency applies to the allowable for each claim
all applicable adjustments for client responsibility, any third-
party liability, medicare payments, and any other adjustments
as determined by the agency.

(12) The agency pays hospitals in designated bordering
cities for allowed covered services as described in WAC 182-
550-3900.

(13) The agency pays out-of-state hospitals for allowed
covered services as described in WAC 182-550-4000.

(14) The agency's annual aggregate payments for inpa-
tient hospital services, including payments to state-operated
hospitals, will not exceed the estimated amounts that the
agency would have paid using medicare payment principles.

(15) When hospital ownership changes, the agency's
payment to the hospital will not exceed the amount allowed
under 42 U.S.C. Section 1395x (v)(1)(O).

(16) Hospitals participating in the Washington apple
health program must annually submit to the agency:

(a) A copy of the hospital's CMS medicare cost report
(Form 2552 version currently in use by the agency) that is the
official "as filed" cost report submitted to the medicare fiscal
intermediary; and

(b) A disproportionate share hospital (DSH) application
if the hospital wants to be considered for DSH payments. See
WAC 182-550-4900 for the requirements for a hospital to
qualify for a DSH payment.

(17) Reports referred to in subsection (16) of this section
must be completed according to:

(a) Medicare's cost reporting requirements;
(b) The provisions of this chapter; and
(c) Instructions issued by the agency.
(18) The agency requires hospitals to follow generally

accepted accounting principles.
(19) Participating hospitals must permit the agency to

conduct periodic audits of their financial records, statistical
records, and any other records as determined by the agency.

(20) The agency limits payment for private room accom-
modations to the semiprivate room rate. Room charges must
not exceed the hospital's usual and customary charges to the
general public as required by 42 C.F.R. Sec. 447.271.

(21) For a client's hospital stay that involves regional
support network (RSN)-approved voluntary inpatient or
involuntary inpatient hospitalizations, the hospital must bill
the agency for payment. When the hospital contracts directly
with the RSN, the hospital must bill the RSN for payment.

(22) For psychiatric hospitals and psychiatric hospital
units, when a claim groups to a DRG code that pays by the
DRG method, the agency may manually price the claim at the
hospital's psychiatric per diem rate.

NEW SECTION

WAC 182-550-3840  Payment adjustment for poten-
tially preventable readmissions. (1) The medicaid agency
adjusts the payment rate to a hospital with an excessive num-
ber of potentially preventable readmissions (PPRs), using the
criteria described in subsection (4) of this section. The
agency calculates the number of excess PPRs using a risk-
adjusted comparison, as described in subsection (5) of this
section, between the actual and expected number of PPRs
attributable to a hospital, and prospectively reduces the pay-
ment.

(2) Payment reductions under this section do not apply to
critical access hospitals under WAC 182-550-2598; however,
critical access hospital claims are included in the PPR analy-
sis.

(3) The following definitions and those found in chapter
182-500 WAC apply to this section:

(a) "Actual PPR chains" means the number of PPR
chains attributable to a hospital, based on the PPR analysis.

(b) "Excess PPR chains" means the difference between a
hospital's actual PPR chains and the expected PPR chains, not
to be less than 0.

(c) "Expected PPR chains" means the number of PPR
chains expected for a hospital, based on the hospital's mix of
services provided and clients served in the PPR analysis.

(d) "Excess readmission payments" means a hospital's
number of excess readmissions multiplied by the average
payments per PPR chain.

(e) "Initial admission" means an admission to a hospital
that is not identified as a PPR that is followed by a PPR for
the same recipient within thirty days, as determined by the
PPR software under standard settings.

(f) "Nonqualifying admission" means an admission
excluded from the determination of readmissions by the PPR
software under standard settings. Nonqualifying admissions
exclude initial admissions, only admissions, and PPRs.

(g) "Only admission" means an admission that is not a
PPR, an initial admission, or other nonqualifying admission,
as determined by the PPR software under standard settings.

(h) "Potentially preventable readmission (PPR)" means a
readmission meeting the criteria in subsection (4) of this sec-
tion that follows a prior discharge from a hospital within
thirty days for the same recipient, as determined by the PPR
software under standard settings. A PPR can occur at the
same hospital as the initial readmission or at a different hos-
pital.

(i) "Potentially preventable readmission chain" or "PPR
chain" means the collection of one or more PPRs attributable
to an initial admission.

(j) "PPR analysis" means the historical claims data pro-
cessed by the PPR software under standard settings used to
determine each hospital's excess PPR chains, as described in
subsection (5) of this section.

(k) "PPR software" means the software created and
maintained by the 3M™ Corporation and currently used by
the agency to identify PPRs. This software is programmed to
include admission inclusion and exclusion criteria and factors
in an adjustment for pediatric admissions and those admis-
sions with a mental health diagnosis code, but are not classi-
fied as a mental health admission.
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(l) "Readmission reduction factor" means a prospective
reduction to inpatient payment rates based on the excess
readmissions payments divided by the total hospital inpatient
payments in the PPR analysis. The agency will consider a cap
on this reduction to the inpatient payment rate each year.

(4) Readmission criteria. A PPR is an inpatient readmis-
sion within thirty days after discharge that is clinically related
to the initial admission, as defined by the PPR software using
standard settings. A PPR meets the following criteria:

(a) The readmission is potentially preventable through
appropriate care consistent with accepted standards in the
prior discharge or during the postdischarge follow-up period;

(b) The readmission is for a condition or procedure
related to the care provided during the prior discharge or
during the period immediately after the prior discharge;

(c) The PPR chain has one or more readmissions that are
clinically related to the initial admission. The first readmis-
sion is within thirty days after the initial admission, and the
thirty-day time frame begins again at the discharge of the
most recent readmission; and

(d) The readmission is to the same or to any other hospi-
tal.

(e) For the purposes of determining PPRs, certain ser-
vices and circumstances are excluded from the analysis
including, but not limited to:

(i) Leukemia;
(ii) Lymphoma;
(iii) Chemotherapy;
(iv) Neonatal admission;
(v) Hospitalization with a discharge status of "left

against medical advice";
(vi) Admission to an acute care hospital for clients

assigned to the base APR DRG for rehabilitation, aftercare,
and convalescence;

(vii) Same-day transfer to an acute care hospital for non-
acute care (for example: Hospice care);

(viii) Malignancy and selected disorders or diseases with
chemotherapy or radiotherapy procedures (for example: Con-
nective tissue or coagulation and platelet disorders); and

(ix) Out-of-state admission.
(5) Methodology to determine excess readmissions.
(a) The agency's analysis is based on the 3M™ Health

Information Systems Potentially Preventable Readmissions
Classification System under standard settings currently used
by the agency.

(b) The following readmissions are excluded from the
PPR analysis prior to processing the claims data through the
PPR software:

(i) Enrollees in state-only programs;
(ii) Dually eligible medicare/medicaid enrollees;
(iii) Mental health and chemical dependency claims cov-

ered by the division of behavioral health and recovery
(DBHR); and

(iv) Claims occurring at out-of-state, noncritical border
hospitals.

(c) Nonqualifying admissions identified by the PPR soft-
ware under standard settings are excluded from the determi-
nation of excess PPR chains.

(d) The following claims are also excluded from the
determination of excess PPR chains:

(i) Trauma claims qualifying for supplemental payments
for approved trauma service centers under WAC 182-550-
5450;

(ii) Newborn cases with the mother's patient information
reported in the claim;

(iii) Newborn jaundice cases; and

(iv) Transplant diagnosis-related group (DRG) initial
admissions or admissions within one hundred eighty days of
a transplant DRG.

(e) The agency will prospectively apply a readmission
reduction factor to inpatient rates for dates of service pro-
vided on January 1, 2016, through June 30, 2016, based on a
PPR analysis consisting of the following claims data:

(i) PPR analysis will consist of fee-for-service (FFS) and
managed care claims data, including claims denied under the
legacy readmission policy under WAC 182-550-3000, and
excluding the claims described in (b) of this subsection.

(ii) PPR analysis claim services dates will consist of dis-
charge dates within state fiscal year 2014 (July 1, 2013,
through June 30, 2014), with the following exceptions:

(A) PPR analysis will include PPRs with a discharge
date after state fiscal year 2014 that were in a PPR chain with
an initial admission discharge date in state fiscal year 2014.

(B) PPR analysis will exclude PPRs with a discharge
date in state fiscal year 2014 that were in a PPR chain with an
initial admission discharge date before state fiscal year 2014.

(iii) A readmission reduction factor for each hospital is
based on the hospital's excess readmission payments divided
by the total hospital inpatient payments in the PPR analysis.

(f) The agency will annually update the readmission
reduction factors on July 1st, starting on July 1, 2016, based
on a PPR analysis consisting of the following claims data:

(i) PPR analysis will consist of FFS and managed care
claims data, including claims denied under the legacy read-
mission policy under WAC 182-550-3000, and excluding the
claims described in (b) of this subsection.

(ii) PPR analysis claim services dates will consist of dis-
charge dates within the calendar year prior to the July 1st
effective date (for readmission reduction factors effective
July 1, 2016, the PPR analysis will be based on claims with
discharge dates in calendar year 2015), with the following
exceptions:

(A) PPR analysis will include PPRs with a discharge
date after the calendar year that were in a PPR chain where
the initial admission discharge date was in the calendar year.

(B) PPR analysis will exclude PPRs with a discharge
date in the calendar year that were in a PPR chain where the
initial admission discharge date was before the calendar year.

(iii) A readmission reduction factor for each hospital is
based on the hospital's excess readmission payments divided
by the total hospital inpatient payments in the PPR analysis.
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PERMANENT RULES

HEALTH CARE AUTHORITY
(Washington Apple Health)

[Filed December 1, 2015, 8:31 a.m., effective January 1, 2016]

Effective Date of Rule: Thirty-one days after filing.
Purpose: In this WAC chapter, the agency:

• Repealed three sections regarding programs that have
been discontinued.

• Wrote a new section regarding the Washington apple
health foster care program.

• Made changes to conform with federal regulations and
the agency's managed care contracts.

• Restructured sections to improve readability.
• Removed references to programs that no longer exist.
• Made housekeeping changes.
• Made style and editorial changes.

Citation of Existing Rules Affected by this Order:
Repealing WAC 182-538-061, 182-538-063 and 182-538-
065; and amending WAC 182-538-050, 182-538-060, 182-
538-067, 182-538-068, 182-538-070, 182-538-095, 182-538-
100, 182-538-110, 182-538-111, 182-538-130, and 182-538-
140.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Adopted under notice filed as WSR 15-20-104 on Octo-
ber 6, 2015.

Changes Other than Editing from Proposed to Adopted
Version: The following changes were made to the proposed
rules since the previous draft filed under WSR 15-20-104 on
October 6, 2015:

WAC 182-538-040:
This chapter governs Washington apple health managed

care under the medicaid agency's managed care contracts.
This chapter governs services provided under the Washing-
ton apple health managed care contracts.

WAC 182-538-050:
References to managed care in this chapter do not apply

to mental health managed care administered under chapter
388-865 WAC. The following definitions and abbreviations
and those found in chapter 182-500 WAC, Medical defini-
tions, apply to this chapter.

"Nonparticipating provider" means a person, health care
provider, practitioner, facility, or entity acting within their
scope of practice and licensure that:

(a) Provides health care services to enrollees; and
(b) Does not have a written agreement with the contrac-

tor managed care organization (MCO) to participate in a the
managed care organization's MCO's provider network.

WAC 182-538-060:
Managed care choice and assignment.
(5) All family members will be enrolled with the same

MCO, except family members of an enrollee placed in the
patient review and coordination (PRC) program under WAC
182-501-0135 need not enroll in the same MCO as the family
member placed in the PRC program.

(6) If a family member is enrolled in the patient review
and coordination (PRC) program, the client must follow the
rules in WAC 182-501-0135. A client may be placed into the
PRC program by the client's MCO or the agency. The client
placed in the PRC program must follow the enrollment
requirements in WAC 182-501-0135.

(8)(b) If subsection (8)(a) does not apply and the client
has a family member enrolled with an MCO, the client is
enrolled with that MCO;

WAC 182-538-095:
(2)(d) Services received from a participating specialist

provider that require prior authorization from the MCO, but
were not authorized by the MCO.

WAC 182-538-110:
(4)(a)(ii) The reasons for the action, including citation to

rules or regulations and the MCO criteria that were the basis
of the decision;

(5)(f) When the MCO does not reach service authoriza-
tion decisions within required time frames, it is considered a
denial. In this case the MCO sends a formal notice of action,
including the enrollees right to an appeal.

(5)(f)(g) When the MCO does not reach service authori-
zation decisions within required time frames, it is considered
a denial. In this case the MCO sends a formal notice of action,
including the enrollee's right to an appeal.

(5)(g)(iii)(A) The enrollee and the enrollee's representa-
tive; and or

(B) The enrollee's representative or t The legal represen-
tative of the deceased enrollee's estate.

WAC 182-538-130:
(1)(c)(i) If a client requests exemption before the enroll-

ment effective date, within the notice period stated in WAC
182-538-060, the client is not enrolled until the agency
approves or denies the request.

(1)(c)(ii) If an enrollee request to end enrollment is
received after the enrollment effective date, the enrollee
remains enrolled pending the agency's decision, unless con-
tinued enrollment creates loss of access to providers of med-
ically necessary care.

(3)(d)(4)(a) If a client or enrollee does not agree with the
agency's decision regarding a request for exemption or to end
enrollment, the client or enrollee may file a request for an
agency administrative hearing based on RCW 74.09.741, the
rules in this chapter, and the agency hearing rules in chapter
182-526 WAC.

(3)(e)(4)(b) A client seeking to remain unenrolled who
appeals an agency decision under this section and requests to
remain out of managed care pending their appeal will have
their request evaluated according to WAC 182-504-0130.
denial retains that status pending the appeal, if the appeal is
filed within the time frames required in WAC 182-504-0130.

(5)(iv) The enrollee has received written notice from the
MCO of its intent to request the enrollee's termination of
enrollment, unless the requirement for notification has been
waived by the agency because the enrollee's conduct presents
the threat of imminent harm to others. The MCO's notice to
the enrollee includes the enrollee's right to use the MCO's
grievance process to review the request to end the enrollee's
enrollment.
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 4, Amended
11, Repealed 3.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 4, Amended 11, Repealed 3.

Date Adopted: December 1, 2015.

Wendy Barcus
Rules Coordinator

NEW SECTION

WAC 182-538-040  Introduction. This chapter governs
services provided under the Washington apple health man-
aged care contracts. Washington apple health managed care
services are available through either a managed care organi-
zation (MCO) or primary care case management (PCCM)
provider.

AMENDATORY SECTION (Amending WSR 13-02-010,
filed 12/19/12, effective 2/1/13)

WAC 182-538-050  Definitions. The following defini-
tions and abbreviations and those found in chapter 182-500
WAC, Medical definitions, apply to this chapter. ((Refer-
ences to managed care in this chapter do not apply to mental
health managed care administered under chapter 388-865
WAC.))

"Action" means one or more of the following:
(((1))) (a) The denial or limited authorization of a

requested service, including the type or level of service;
(((2))) (b) The reduction, suspension, or termination of a

previously authorized service;
(((3))) (c) The denial, in whole or in part, of payment for

a service;
(((4))) (d) The failure to provide services in a timely

manner, as defined by the state; or
(((5))) (e) The failure of a managed care organization

(MCO) to act within the time frames provided in 42 C.F.R.
438.408(b).

"Agency" - See WAC 182-500-0010.
(("Ancillary health services" means health care ser-

vices that are auxiliary, accessory, or secondary to a primary
health care service.))

"Appeal" means a request by an enrollee or provider
with written permission of an enrollee for reconsideration of
an action.

"Apple health foster care (AHFC)" means the man-
aged care program developed by the agency and the depart-
ment of social and health services to serve children and youth

in foster care and adoption support and young adult alumni of
the foster care program.

"Assign" or "assignment" means the agency selects an
MCO ((or primary care case management (PCCM) provider))
to serve a client who has not selected an MCO ((or PCCM
provider)).

"Auto enrollment" means the agency has automatically
enrolled a client into an MCO in the client's area of residence.

(("Basic health" or "BH" means the health care pro-
gram authorized by chapter 70.47 RCW and administered by
the agency.

"Basic health plus" - Refer to WAC 182-538-065.))
"Client" means, for the purposes of this chapter, an

individual eligible for any ((medical assistance)) Washington
apple health program, including managed care programs, but
who is not enrolled with an MCO or PCCM provider. ((In this
chapter, "client" refers to a person before he or she is enrolled
in managed care, while "enrollee" refers to an individual eli-
gible for any medical assistance program who is enrolled in
managed care.))

"Disenrollment" - See "end enrollment."
"Emergency medical condition" means a condition

meeting the definition in 42 C.F.R. 438.114(a).
"Emergency services" means services defined in 42

C.F.R. 438.114(a).
"End enrollment" means ending the enrollment of an

enrollee for one of the reasons outlined in WAC 182-538-
130.

"Enrollee" means an individual eligible for any ((medi-
cal assistance)) Washington apple health program enrolled in
managed care with an MCO or PCCM provider that has a
contract with the state.

"Enrollee's representative" means ((an individual)) a
person with a legal right or written authorization from the
enrollee to act on behalf of the enrollee in making decisions.

"Enrollees with special health care needs" means
enrollees having chronic and disabling conditions and the
conditions:

(((1))) (a) Have a biologic, psychologic, or cognitive
basis;

(((2))) (b) Have lasted or are virtually certain to last for
at least one year; and

(((3))) (c) Produce one or more of the following condi-
tions stemming from a disease:

(((a))) (i) Significant limitation in areas of physical, cog-
nitive, or emotional function;

(((b))) (ii) Dependency on medical or assistive devices to
minimize limitation of function or activities; or

(((c))) (iii) In addition, for children, any of the following:
(((i))) (A) Significant limitation in social growth or

developmental function;
(((ii))) (B) Need for psychological, educational, medical,

or related services over and above the usual for the child's
age; or

(((iii))) (C) Special ongoing treatments, such as medica-
tions, special diet, interventions, or accommodations at home
or school.

"Exemption" means agency approval of a client's
preenrollment request to remain in the fee-for-service deliv-
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ery system for one of the reasons outlined in WAC 182-538-
130.

"Grievance" means an expression of dissatisfaction
about any matter other than an action, as "action" is defined
in this section.

"Grievance system" means the overall system that
includes grievances and appeals handled at the MCO level
and access to the agency's hearing process.

"Health care service" or "service" means a service or
item provided for the prevention, cure, or treatment of an ill-
ness, injury, disease, or condition.

(("Healthy options program" or "HO program"
means the agency's prepaid managed care health program for
medicaid-eligible clients and clients enrolled in the state chil-
dren's health insurance program (SCHIP).))

"Managed care" means a comprehensive health care
delivery system that includes preventive, primary, specialty,
and ancillary services. These services are provided through
either an MCO or PCCM provider.

"Managed care contract" means the agreement
between the agency and an MCO to provide prepaid con-
tracted services to enrollees.

"Managed care organization" or "MCO" means an
organization having a certificate of authority or certificate of
registration from the office of insurance commissioner that
contracts with the agency under a comprehensive risk con-
tract to provide prepaid health care services to ((eligible cli-
ents)) enrollees under the agency's managed care programs.

"Mandatory enrollment" means the agency's require-
ment that a client enroll in managed care.

"Mandatory service area" means a service area in
which eligible clients are required to enroll in an MCO.

"Nonparticipating provider" means a ((health care
provider that does not have a written agreement with an MCO
but that provides MCO-contracted health care services to
managed care enrollees with the MCO's authorization)) per-
son, health care provider, practitioner, facility, or entity act-
ing within their scope of practice and licensure that:

(a) Provides health care services to enrollees; and
(b) Does not have a written agreement with the managed

care organization (MCO) to participate in the MCO's pro-
vider network.

"Participating provider" means a ((health care pro-
vider with a written agreement with an MCO to provide
health care services to the MCO's managed care enrollees. A
participating provider must look solely to the MCO for pay-
ment for such services)) person, health care provider, practi-
tioner, or entity acting within their scope of practice and
licensure with a written agreement with the MCO to provide
services to enrollees.

"Primary care case management" or "PCCM" means
the health care management activities of a provider that con-
tracts with the agency to provide primary health care services
and to arrange and coordinate other preventive, specialty, and
ancillary health services.

"Primary care provider" or "PCP" means a person
licensed or certified under Title 18 RCW including, but not
limited to, a physician, an advanced registered nurse practi-
tioner (ARNP), naturopath, or a physician assistant who
supervises, coordinates, and provides health services to a cli-

ent or an enrollee, initiates referrals for specialist and ancil-
lary care, and maintains the client's or enrollee's continuity of
care.

(("Prior authorization" or "PA" means a process by
which enrollees or providers must request and receive agency
approval for services provided through the agency's fee-for-
service system, or MCO approval for services provided
through the MCO, for certain medical services, equipment,
drugs, and supplies, based on medical necessity, before the
services are provided to clients, as a precondition for provider
reimbursement.))

"Timely" ((means in relation to)) concerning the provi-
sion of services, means an enrollee has the right to receive
medically necessary health care as expeditiously as the
enrollee's health condition requires. ((In relation to)) Con-
cerning authorization of services and grievances and appeals,
"timely" means according to the agency's managed care pro-
gram contracts and the time frames stated in this chapter.

(("Washington medicaid integration partnership" or
"WMIP" means the managed care program that is designed
to integrate medical, mental health, chemical dependency
treatment, and long-term care services into a single coordi-
nated health plan for eligible aged, blind, or disabled cli-
ents.))

AMENDATORY SECTION (Amending WSR 13-02-010,
filed 12/19/12, effective 2/1/13)

WAC 182-538-060  Managed care choice and
((choice)) assignment. (1) ((This chapter does not apply to
the subsidized basic health program found in chapters 182-24
and 182-22 WAC unless allowed by specific program rule.

(2))) Except as provided in subsection (((3))) (2) of this
section, the medicaid agency requires a client to enroll in
managed care when that client:

(a) Is eligible for one of the ((medical assistance)) Wash-
ington apple health programs for which enrollment is manda-
tory;

(b) Resides in an area where enrollment is mandatory;
and

(c) Is not exempt from managed care enrollment or the
agency has not ended the client's managed care enrollment,
consistent with WAC 182-538-130((, and any related hearing
has been held and decided)).

(((3))) (2) American Indian and Alaska native (AI/AN)
clients ((who meet the provisions of 25 U.S.C. 1603 (c)-(d)
for federally recognized tribal members)) and their descen-
dants may choose one of the following:

(a) Enrollment with a managed care organization (MCO)
available in their area;

(b) Enrollment with ((an Indian or tribal primary care
case management (PCCM) provider)) a PCCM provider
through a tribal clinic or urban Indian center available in their
area; or

(c) The agency's fee-for-service system.
(((4))) (3) To enroll with an MCO or PCCM provider, a

client may:
(a) Enroll online via the Washington Healthplanfinder at

https://www.wahealthplanfinder.org;
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(b) Call the agency's toll-free enrollment line at 800-562-
3022;

(((b))) (c) Go to the ProviderOne client portal at https://
www.waproviderone.org/client and follow the instructions;

(d) Mail a postage-paid completed managed care enroll-
ment form (HCA 13-862) to the agency's unit responsible for
managed care enrollment; or

(((c))) (e) Fax the managed care enrollment form (HCA
13-862) to the agency at the number located on the enroll-
ment form.

(((5))) (4) A client must enroll with an MCO ((provider))
available in the area where the client resides.

(((6) All family members of an enrollee placed in the
patient review and coordination (PRC) program under WAC
182-501-0135 must enroll with the same MCO but may
enroll in a different MCO than the family member placed in
the PRC program.)) (5) All family members will be enrolled
with the same MCO, except family members of an enrollee
placed in the patient review and coordination (PRC) program
under WAC 182-501-0135 need not enroll in the same MCO
as the family member placed in the PRC program.

(6) A client may be placed into the PRC program by the
client's MCO or the agency. The client placed in the PRC pro-
gram must follow the enrollment requirements in WAC 182-
501-0135.

(7) When a client requests enrollment with an MCO or
PCCM provider, the agency enrolls a client effective the ear-
liest possible date given the requirements of the agency's
enrollment system. ((The agency does not enroll clients retro-
spectively.))

(8) The agency assigns a client who does not choose an
MCO ((or PCCM provider)) as follows:

(a) ((If the client has a family member or family mem-
bers enrolled with an MCO, the client is enrolled with that
MCO;

(b))) If the client ((does not have a family member or
family members enrolled with an MCO that is currently
under contract with the agency, and the client was previ-
ously)) was enrolled with ((the)) an MCO or PCCM pro-
vider((, and the agency can identify the previous enrollment))
within the previous six months, the client is reenrolled with
the same MCO ((or PCCM provider));

(b) If (a) of this subsection does not apply and the client
has a family member enrolled with an MCO, the client is
enrolled with that MCO;

(c) If the client cannot be assigned according to (a) or (b)
of this subsection, the agency assigns the client as follows:

(i) ((If an AI or AN client does not choose an MCO or
PCCM provider, the agency assigns the client to a tribal
PCCM provider if that client resides in a zip code served by a
tribal PCCM provider. If there is no tribal PCCM provider in
the client's area, the client continues to be served by the
agency's fee-for-service system. A client assigned under this
subsection may request to end enrollment at any time.

(ii))) If a client who is not AI or AN does not choose an
MCO ((provider)), the agency assigns the client to an MCO
available in the area where the client resides. The MCO is
responsible for primary care provider (PCP) choice and
assignment.

(((iii))) (ii) For clients who are ((new recipients)) newly
eligible or who have had a break in eligibility of ((greater
than two)) more than six months, the agency sends a written
notice to each household of one or more clients who are
assigned to an MCO ((or PCCM provider)). The assigned cli-
ent has ten calendar days to contact the agency to change the
MCO ((or PCCM provider)) assignment before enrollment is
effective. The notice includes ((the)):

(A) The agency's toll-free number;
(B) The toll-free number and name of the MCO ((or

PCCM provider)) to which each client has been assigned((,));
(C) The effective date of enrollment((,)); and
(D) The date by which the client must respond in order to

change the assignment((, and the toll-free telephone number
of either:

(A) The MCO (for enrollees assigned to an MCO); or
(B) The agency (for enrollees assigned to a PCCM pro-

vider).
(iv))).
(iii) If the client has a break in eligibility of less than

((two)) six months, the client will be automatically reenrolled
with his or her previous MCO ((or PCCM provider)) and no
notice will be sent.

(9) ((The agency:
(a) Helps facilitate the choice of a PCP by providing

information regarding available providers contracted with the
MCOs in the client's service area; and

(b))) Upon request, the agency will assist clients in iden-
tifying an MCO with which their provider participates.

(10) An MCO enrollee's selection of a PCP or assign-
ment to a PCP occurs as follows:

(a) An MCO enrollee may choose:
(i) A PCP or clinic that is in the enrollee's MCO and

accepting new enrollees; or
(ii) A different PCP or clinic participating with the

enrollee's MCO for different family members.
(b) The MCO assigns a PCP or clinic that meets the

access standards set forth in the relevant managed care con-
tract if the enrollee does not choose a PCP or clinic.

(c) An MCO enrollee may change PCPs or clinics in an
MCO for any reason, with the change becoming effective no
later than the beginning of the month following the enrollee's
request.

(d) An MCO enrollee may file a grievance with the
MCO if the MCO does not approve an enrollee's request to
change PCPs or clinics.

(e) MCO enrollees required to participate in the agency's
PRC program may be limited in their right to change PCPs
(see WAC ((388-501-0135)) 182-501-0135).

AMENDATORY SECTION (Amending WSR 13-02-010,
filed 12/19/12, effective 2/1/13)

WAC 182-538-067  ((Managed care provided
through)) Qualifications to become a managed care orga-
nization((s)) (MCO((s))). (((1) Managed care organizations
(MCOs) may contract with the agency to provide prepaid
health care services to eligible clients. The MCOs must meet
the qualifications in this section to be eligible to contract with
the agency. The MCO must:
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(a) Have a certificate of registration from the office of
the insurance commissioner (OIC) that allows the MCO to
provide the health care services;

(b) Accept the terms and conditions of the agency's man-
aged care contract;

(c) Be able to meet the network and quality standards
established by the agency; and

(d) At the sole option of the agency, be awarded a con-
tract through a competitive process or an application process
available to all qualified providers.

(2) The agency reserves the right not to contract with any
otherwise qualified MCO.)) (1) A managed care organization
(MCO) must meet the following qualifications to be eligible
to contract with the medicaid agency:

(a) Have a certificate of registration from the Washing-
ton state office of the insurance commissioner (OIC) that
allows the MCO to provide health care services under a risk-
based contract;

(b) Accept the terms and conditions of the agency's man-
aged care contract;

(c) Be able to meet the network and quality standards
established by the agency; and

(d) Pass a readiness review, including an on-site visit
conducted by the agency.

(2) At its discretion, the agency awards a contract to an
MCO through a competitive process or an application pro-
cess available to all qualified providers.

(3) The agency reserves the right not to contract with any
otherwise qualified MCO.

AMENDATORY SECTION (Amending WSR 13-02-010,
filed 12/19/12, effective 2/1/13)

WAC 182-538-068  ((Managed care provided
through)) Qualifications to become a primary care case
management (PCCM) provider. A ((provider may contract
with the agency as a)) primary care case management
(PCCM) ((provider to coordinate health care services to eligi-
ble clients under the agency's managed care program. The
PCCM)) provider or the individual providers in a PCCM
group or clinic must:

(1) Have a core provider agreement with the medicaid
agency;

(2) Be a recognized urban Indian health center or tribal
clinic;

(3) Accept the terms and conditions of the agency's
PCCM contract;

(4) Be able to meet the quality standards established by
the agency; and

(5) Accept ((PCCM)) the case management rate((s pub-
lished)) paid by the agency.

AMENDATORY SECTION (Amending WSR 13-02-010,
filed 12/19/12, effective 2/1/13)

WAC 182-538-070  ((Managed care)) Payments to
managed care organizations (MCOs). (1) The medicaid
agency pays apple health managed care organizations
(MCOs) monthly capitated premiums that:

(a) Have been developed ((in accordance with)) using
generally accepted actuarial principles and practices;

(b) Are appropriate for the populations to be covered and
the services to be furnished under the MCO contract;

(c) Have been certified by actuaries who meet the quali-
fication standards established by the American Academy of
Actuaries and follow the practice standards established by the
Actuarial Standards Board;

(d) Are based on ((historical)) analysis of ((financial))
historical cost ((and/or)), rate information, or both; and

(e) Are paid based on legislative allocations.
(2) ((The agency pays primary care case management

(PCCM) providers a monthly case management fee accord-
ing to contracted terms and conditions.

(3))) The MCO is solely responsible for payment of
MCO-contracted health care services. The agency ((does))
will not pay ((providers under the fee-for-service system)) for
a service that is the MCO's responsibility, even if the MCO
has not paid the provider for the service ((for any reason. The
MCO is solely responsible for payment of MCO-contracted
health care services)).

(((4))) (3) The agency pays an enhancement rate to fed-
erally qualified health care centers (FQHC) and rural health
clinics (RHC) for each ((client enrolled with MCOs through))
MCO enrollee assigned to the FQHC or RHC. The enhance-
ment rate from the agency is in addition to the negotiated
payments FQHCs and RHCs receive from the MCOs for ser-
vices provided to MCO enrollees. To ensure that the appro-
priate amounts are paid to each FQHC or RHC, the agency
performs an annual reconciliation of the enhancement pay-
ments with the FQHC or RHC.

(((5))) (4) The agency pays MCOs a delivery case rate,
separate from the capitation payment, when an enrollee deliv-
ers a child(ren) and the MCO pays for any part of labor and
delivery.

NEW SECTION

WAC 182-538-071  Payments for primary care case
management (PCCM) providers. (1) The medicaid agency
pays PCCM providers a monthly case management fee
according to contracted terms and conditions.

(2) The agency pays PCCM providers for health care ser-
vices under the fee-for-service health care delivery system.

AMENDATORY SECTION (Amending WSR 13-02-010,
filed 12/19/12, effective 2/1/13)

WAC 182-538-095  Scope of care for managed care
enrollees. (1) A managed care enrollee((s are)) is eligible for
the scope of services ((as described)) in WAC 182-501-0060
for categorically needy clients.

(a) ((A client is entitled to timely access to medically
necessary services as defined in WAC 182-500-0070.

(b))) The managed care organization (MCO) covers the
services included in the ((MCO)) contract for ((MCO)) its
enrollees.

(i) MCOs may, at their discretion, cover ((additional))
services not required under the MCO contract. ((However,))

(ii) The agency ((may not)) cannot require the MCO to
cover any ((additional)) services outside the scope of services
((negotiated)) in the MCO's contract with the agency.
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(((c))) (b) The agency covers ((medically necessary))
services ((described)) identified as covered for categorically
needy clients in WAC 182-501-0060 and described in WAC
182-501-0065 that are excluded from coverage in the MCO
contract.

(((d) The agency covers services through the fee-for-ser-
vice system for enrollees with a primary care case manage-
ment (PCCM) provider. Except for emergencies, the PCCM
provider must either provide the covered services needed by
the enrollee, or refer the enrollee to other providers who are
contracted with the agency for covered services. The PCCM
provider is responsible for instructing the enrollee regarding
how to obtain the services that are referred by the PCCM pro-
vider. Services that require PCCM provider referral are
described in the PCCM contract. The agency informs an
enrollee about the enrollee's program coverage, limitations to
covered services, and how to obtain covered services.

(e) MCO enrollees may obtain specific services
described in the managed care contract from either an MCO
provider or from a provider with a separate agreement with
the agency without needing to obtain a referral from the PCP
or MCO. These services are communicated to enrollees by
the agency and MCOs as described in (f) of this subsection.

(f) The agency sends each client written information
about covered services when the client is required to enroll in
managed care, and any time there is a change in covered ser-
vices. This information describes covered services, which
services are covered by the agency, and which services are
covered by MCOs. In addition, the agency requires MCOs to
provide new enrollees with written information about cov-
ered services.

(2) For services covered by the agency through PCCM
contracts for managed care:

(a) The agency covers medically necessary services
included in the categorically needy scope of care and ren-
dered by providers who have a current core provider agree-
ment with the agency to provide the requested service;

(b) The agency may require the PCCM provider to
obtain authorization from the agency for coverage of none-
mergency services;

(c) The PCCM provider determines which services are
medically necessary;

(d) An enrollee may request a hearing for review of
PCCM provider or agency coverage decisions (see WAC
182-538-110); and

(e) Services referred by the PCCM provider require an
authorization number in order to receive payment from the
agency.

(3) For services covered by the agency through contracts
with MCOs:

(a) The agency requires the MCO to subcontract with a
sufficient number of providers to deliver the scope of con-
tracted services in a timely manner. Except for emergency
services, MCOs provide covered services to enrollees
through their participating providers;

(b) The agency requires MCOs to provide new enrollees
with written information about how enrollees may obtain
covered services;

(c) For nonemergency services, MCOs may require the
enrollee to obtain a referral from the primary care provider

(PCP), or the provider to obtain authorization from the MCO,
according to the requirements of the MCO contract;

(d) MCOs and their contracted providers determine
which services are medically necessary given the enrollee's
condition, according to the requirements included in the
MCO contract;

(e) The agency requires the MCO to coordinate benefits
with other insurers in a manner that does not reduce benefits
to the enrollee or result in costs to the enrollee;

(f) A managed care enrollee does not need a PCP referral
to receive women's health care services, as described in RCW
48.42.100, from any women's health care provider participat-
ing with the MCO. Any covered services ordered and/or pre-
scribed by the women's health care provider must meet the
MCO's service authorization requirements for the specific
service.

(g) For enrollees temporarily outside their MCO services
area, the MCO is required to cover enrollees for emergency
care and medically necessary covered benefits that cannot
wait until the enrollees return to their MCO services area.

(4) Unless the MCO chooses to cover these services, or
an appeal, or a hearing decision reverses an MCO or agency
denial,)) (2) The following services are not covered by the
MCO:

(a) ((For all managed care enrollees:
(i))) Services that are not medically necessary as defined

in WAC 182-500-0070.
(((ii))) (b) Services not included in the categorically

needy scope of services.
(((iii))) (c) Services((, other than a screening exam as

described in WAC 182-538-100(3),)) received in a hospital
emergency department for nonemergency medical condi-
tions, except for a screening exam as described in WAC 182-
538-100.

(((b) For MCO enrollees:
(i))) (d) Services received from a participating ((special-

ist)) provider that require prior authorization from the MCO,
but were not authorized by the MCO.

(((ii) Services received from a nonparticipating provider
that require prior authorization from the MCO that were not
authorized by the MCO.))

(e) All nonemergency services covered under the MCO
contract and received from nonparticipating providers
((require)) that were not prior ((authorization from)) autho-
rized by the MCO.

(((c) For PCCM enrollees, services that require a referral
from the PCCM provider as described in the PCCM contract,
but were not referred by the PCCM provider.

(5))) (3) A provider may bill an enrollee for noncovered
services as described in subsection (((4))) (2) of this section,
if the requirements of WAC 182-502-0160 are met.

(4) For services covered by the agency through contracts
with MCOs:

(a) The agency requires the MCO to subcontract with
enough providers to deliver the scope of contracted services
in a timely manner. Except for emergency services, MCOs
provide covered services to enrollees through their participat-
ing providers;
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(b) The agency requires MCOs to provide new enrollees
with written information about how enrollees may obtain
covered services;

(c) For nonemergency services, MCOs may require the
enrollee to obtain a referral from the primary care provider
(PCP), and/or the provider to obtain authorization from the
MCO, according to the requirements of the MCO contract;

(d) MCOs and their contracted providers determine
which services are medically necessary given the enrollee's
condition, according to the requirements included in the
MCO contract;

(e) The agency requires the MCO to coordinate benefits
with other insurers in a manner that does not reduce benefits
to the enrollee or result in costs to the enrollee;

(f) A managed care enrollee does not need a PCP referral
to receive women's health care services, as described in RCW
48.42.100, from any women's health care provider participat-
ing with the MCO. Any covered services ordered or pre-
scribed by a women's health care provider must meet the
MCO's service authorization requirements for the specific
service;

(g) For enrollees outside their MCO services area, the
MCO must cover enrollees for emergency care and medically
necessary covered benefits that cannot wait until the enroll-
ees return to their MCO services area.

(5)(a) An MCO enrollee may obtain specific services
described in the managed care contract from either an MCO-
contracted provider or a provider with a separate agreement
with the agency without a referral from the PCP or MCO.
These services are communicated to enrollees by the agency
and MCOs as described in (b) of this subsection.

(b) The agency sends each enrollee written information
about covered services when the client must enroll in man-
aged care and any time there is a change in covered services.
The agency requires MCOs to provide new enrollees with
written information about covered services.

(6) An enrollee is entitled to timely access to covered
services that are medically necessary as defined in WAC 182-
500-0070.

(7) All nonemergency services covered under the MCO
contract and received from nonparticipating providers
require prior authorization from the MCO.

NEW SECTION

WAC 182-538-096  Scope of service for PCCM
enrollees. (1) A primary care case management (PCCM)
enrollee is eligible for the scope of services in WAC 182-
501-0060 and 182-501-0065. An enrollee is entitled to timely
access to covered services that are medically necessary.

(a) The agency covers services through the fee-for-ser-
vice system for enrollees with a primary care case manage-
ment (PCCM) provider. Except for emergencies, the PCCM
provider must either provide the covered services or refer the
enrollee to other providers who are contracted with the
agency for covered services. The PCCM provider is respon-
sible for explaining to the enrollee how to obtain the services
for which the PCCM provider is referring the enrollee. Ser-
vices that require PCCM provider referral are described in the
PCCM contract.

(b) The agency sends each enrollee written information
about covered services when the client enrolls in managed
care and when there is a change in covered services. This
information describes covered services, which services are
covered by the agency, and how to access services through
the PCCM provider.

(2) For services covered by the agency through PCCM
contracts for managed care:

(a) The agency covers medically necessary services
included in the categorically needy scope of care and fur-
nished by providers who have a current core provider agree-
ment with the agency to provide the requested service;

(b) The agency may require the PCCM provider to
obtain authorization from the agency for coverage of none-
mergency services;

(c) The PCCM provider determines which services are
medically necessary;

(d) Services referred by the PCCM provider require an
authorization number to receive payment from the agency;
and

(e) An enrollee may request a hearing for review of
PCCM provider or agency coverage decisions (see WAC
182-538-110).

(3) The following services are not covered:
(a) Services that are not medically necessary as defined

in WAC 182-500-0070.
(b) Services not included in the categorically needy

scope of services.
(c) Services, other than a screening exam as described in

WAC 182-538-100(3), received in a hospital emergency
department for nonemergency medical conditions.

(d) Services that require a referral from the PCCM pro-
vider as described in the PCCM contract, but were not
referred by the PCCM provider.

AMENDATORY SECTION (Amending WSR 13-02-010,
filed 12/19/12, effective 2/1/13)

WAC 182-538-100  Managed care emergency ser-
vices. (1) A managed care enrollee may obtain emergency
services((,)) for emergency medical conditions from any
qualified medicaid provider.

(a) The managed care organization (MCO) covers emer-
gency services for MCO enrollees.

(b) The agency covers emergency services for primary
care case management (PCCM) enrollees.

(2) Emergency services for emergency medical condi-
tions do not require prior authorization by the MCO, primary
care provider (PCP), PCCM provider, or the agency.

(3) MCOs must cover all emergency services provided to
an enrollee by a provider who is qualified to furnish medicaid
services, without regard to whether the provider is a partici-
pating or nonparticipating provider.

(4) An enrollee who requests emergency services ((is
entitled to)) may receive an exam to determine if the enrollee
has an emergency medical condition. What constitutes an
emergency medical condition may not be limited on the basis
of diagnosis or symptoms.
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(5) The MCO must cover emergency services provided
to an enrollee when:

(a) The enrollee had an emergency medical condition,
including cases in which the absence of immediate medical
attention would not have had the outcomes specified in the
definition of an emergency medical condition; and

(b) The plan provider or other MCO representative
instructs the enrollee to seek emergency services.

(6) In any disagreement between a hospital and the MCO
about whether the enrollee is stable enough for discharge or
transfer, or whether the medical benefits of an unstabilized
transfer outweigh the risks, the judgment of the attending
physician(s) actually caring for the enrollee at the treating
facility prevails.

(7) Under 42 C.F.R. 438.114, the enrollee's MCO must
cover and pay for:

(a) Emergency services provided to enrollees by an
emergency room provider, hospital or fiscal agent outside the
managed care system; and

(b) Any screening and treatment the enrollee requires
((subsequent to)) after the provision of the emergency ser-
vices.

AMENDATORY SECTION (Amending WSR 13-02-010,
filed 12/19/12, effective 2/1/13)

WAC 182-538-110  The grievance system for man-
aged care organizations (MCO). (((1) This section contains
information about the grievance system for managed care
organization (MCO) enrollees, which includes grievances
and appeals. See WAC 182-538-111 for information about
the grievance system for PCCM enrollees, which includes
grievances and appeals.

(2) An MCO enrollee may voice a grievance or appeal an
action by an MCO to the MCO either orally or in writing.

(3) MCOs must maintain records of grievances and
appeals and must review the information as part of the MCO's
quality strategy.

(4) MCOs must provide information describing the
MCO's grievance system to all providers and subcontractors.

(5) Each MCO must have a grievance system in place for
enrollees. The system must comply with the requirements of
this section and the regulations of the state office of the insur-
ance commissioner (OIC). If a conflict exists between the
requirements of this chapter and OIC regulations, the require-
ments of this chapter take precedence. The MCO grievance
system must include all of the following:

(a) A grievance process for complaints about any matter
other than an action, as defined in WAC 182-538-050. See
subsection (6) of this section for this process;

(b) An appeal process for an action, as defined in WAC
182-538-050. See subsection (7) of this section for the stan-
dard appeal process and subsection (8) of this section for the
expedited appeal process;

(c) Access to the agency's hearing process for actions as
defined in WAC 182-538-050. The agency's hearing process
described in chapter 182-526 WAC applies to this chapter.
Where conflicts exist, the requirements in this chapter take
precedence.

(6) The MCO grievance process:
(a) Only an enrollee may file a grievance with an MCO;

a provider may not file a grievance on behalf of an enrollee.
(b) To ensure the rights of MCO enrollees are protected,

each MCO's grievance process must be approved by the
agency.

(c) MCOs must inform enrollees in writing within fifteen
days of enrollment about enrollees' rights and how to use the
MCO's grievance process, including how to use the agency's
hearing process. The MCOs must have agency approval for
all written information the MCO sends to enrollees.

(d) The MCO must give enrollees any assistance neces-
sary in taking procedural steps for grievances (e.g., inter-
preter services and toll-free numbers).

(e) The MCO must acknowledge receipt of each griev-
ance either orally or in writing, and each appeal in writing,
within five working days.

(f) The MCO must ensure that the individuals who make
decisions on grievances are individuals who:

(i) Were not involved in any previous level of review or
decision making; and

(ii) If deciding any of the following, are health care pro-
fessionals who have appropriate clinical expertise in treating
the enrollee's condition or disease:

(A) A grievance regarding denial of an expedited resolu-
tion of an appeal; or

(B) A grievance involving clinical issues.
(g) The MCO must complete the disposition of a griev-

ance and notice to the affected parties within ninety days of
receiving the grievance.

(7) The MCO appeal process:
(a) An MCO enrollee, or the enrollee's representative

with the enrollee's written consent, may appeal an MCO
action.

(b) To ensure the rights of MCO enrollees are protected,
each MCO's appeal process must be approved by the agency.

(c) MCOs must inform enrollees in writing within fifteen
days of enrollment about enrollees' rights and how to use the
MCO's appeal process and the agency's hearing process. The
MCOs must have agency approval for all written information
the MCO sends to enrollees.

(d) For standard service authorization decisions, an
enrollee must file an appeal, either orally or in writing, within
ninety calendar days of the date on the MCO's notice of
action. This also applies to an enrollee's request for an expe-
dited appeal.

(e) For appeals for termination, suspension, or reduction
of previously authorized services, if the enrollee is requesting
continuation of services, the enrollee must file an appeal
within ten calendar days of the date of the MCO mailing the
notice of action. Otherwise, the time frames in subsection
(7)(d) of this section apply.

(f) The MCO's notice of action must:
(i) Be in writing;
(ii) Be in the enrollee's primary language and be easily

understood as required in 42 C.F.R. 438.10 (c) and (d);
(iii) Explain the action the MCO or its contractor has

taken or intends to take;
(iv) Explain the reasons for the action;
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(v) Explain the enrollee's or the enrollee's representa-
tive's right to file an MCO appeal;

(vi) Explain the procedures for exercising the enrollee's
rights;

(vii) Explain the circumstances under which expedited
resolution is available and how to request it (also see subsec-
tion (8) of this section);

(viii) Explain the enrollee's right to have benefits con-
tinue pending resolution of an appeal, how to request that
benefits be continued, and the circumstances under which the
enrollee may be required to pay the costs of these services
(also see subsection (9) of this section); and

(ix) Be mailed as expeditiously as the enrollee's health
condition requires, and as follows:

(A) For denial of payment, at the time of any action
affecting the claim. This applies only when the client can be
held liable for the costs associated with the action.

(B) For standard service authorization decisions that
deny or limit services, not to exceed fourteen calendar days
following receipt of the request for service, with a possible
extension of up to fourteen additional calendar days if the
enrollee or provider requests extension. If the request for
extension is granted, the MCO must:

(I) Give the enrollee written notice of the reason for the
decision for the extension and inform the enrollee of the right
to file a grievance if the enrollee disagrees with that decision;
and

(II) Issue and carry out the determination as expedi-
tiously as the enrollee's health condition requires and no later
than the date the extension expires.

(C) For termination, suspension, or reduction of previ-
ously authorized services, ten calendar days prior to such ter-
mination, suspension, or reduction, except if the criteria
stated in 42 C.F.R. 431.213 and 431.214 are met. The notice
must be mailed by a method which certifies receipt and
assures delivery within three calendar days.

(D) For expedited authorization decisions, in cases
where the provider indicates or the MCO determines that fol-
lowing the standard time frame could seriously jeopardize the
enrollee's life or health or ability to attain, maintain, or regain
maximum function, no later than three calendar days after
receipt of the request for service.

(g) The MCO must give enrollees any assistance neces-
sary in taking procedural steps for an appeal (e.g., interpreter
services and toll-free numbers).

(h) The MCO must acknowledge receipt of each appeal.
(i) The MCO must ensure that the individuals who make

decisions on appeals are individuals who:
(i) Were not involved in any previous level of review or

decision making; and
(ii) If deciding any of the following, are health care pro-

fessionals who have appropriate clinical expertise in treating
the enrollee's condition or disease:

(A) An appeal of a denial that is based on lack of medical
necessity; or

(B) An appeal that involves clinical issues.
(j) The process for appeals must:
(i) Provide that oral inquiries seeking to appeal an action

are treated as appeals (to establish the earliest possible filing
date for the appeal), and must be confirmed in writing, unless

the enrollee or provider requests an expedited resolution.
Also see subsection (8) for information on expedited resolu-
tions;

(ii) Provide the enrollee a reasonable opportunity to pres-
ent evidence, and allegations of fact or law, in person as well
as in writing. The MCO must inform the enrollee of the lim-
ited time available for this in the case of expedited resolution;

(iii) Provide the enrollee and the enrollee's representative
opportunity, before and during the appeals process, to exam-
ine the enrollee's case file, including medical records, and
any other documents and records considered during the
appeal process; and

(iv) Include as parties to the appeal, the enrollee and the
enrollee's representative, or the legal representative of the
deceased enrollee's estate.

(k) MCOs must resolve each appeal and provide notice,
as expeditiously as the enrollee's health condition requires,
within the following time frames:

(i) For standard resolution of appeals and notice to the
affected parties, no longer than forty-five calendar days from
the day the MCO receives the appeal. This time frame may
not be extended.

(ii) For expedited resolution of appeals, including notice
to the affected parties, no longer than three calendar days
after the MCO receives the appeal.

(iii) For appeals for termination, suspension, or reduc-
tion of previously authorized services, no longer than forty-
five calendar days from the day the MCO receives the appeal.

(l) The notice of the resolution of the appeal must:
(i) Be in writing. For notice of an expedited resolution,

the MCO must also make reasonable efforts to provide oral
notice (also see subsection (8) of this section).

(ii) Include the results of the resolution process and the
date it was completed.

(iii) For appeals not resolved wholly in favor of the
enrollee:

(A) Include information on the enrollee's right to request
a agency hearing and how to do so (also see WAC 182-526-
0200);

(B) Include information on the enrollee's right to receive
services while the hearing is pending and how to make the
request (also see subsection (9) of this section); and

(C) Inform the enrollee that the enrollee may be held lia-
ble for the cost of services received while the hearing is pend-
ing, if the hearing decision upholds the MCO's action (also
see subsection (10) of this section).

(m) If an MCO enrollee does not agree with the MCO's
resolution of the appeal, the enrollee may file a request for an
agency hearing within the following time frames (see WAC
182-526-0200 for the agency's hearing process for MCO
enrollees):

(i) For hearing requests regarding a standard service,
within ninety days of the date of the MCO's notice of the res-
olution of the appeal.

(ii) For hearing requests regarding termination, suspen-
sion, or reduction of a previously authorized service and the
enrollee requests continuation of services pending the hear-
ing, within ten calendar days of the date on the MCO's notice
of the resolution of the appeal.
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(n) The MCO enrollee must exhaust all levels of resolu-
tion and appeal within the MCO's grievance system prior to
requesting a hearing with the agency.

(8) The MCO expedited appeal process:
(a) Each MCO must establish and maintain an expedited

appeal review process for appeals when the MCO determines
(for a request from the enrollee) or the provider indicates (in
making the request on the enrollee's behalf or supporting the
enrollee's request), that taking the time for a standard resolu-
tion could seriously jeopardize the enrollee's life or health or
ability to attain, maintain, or regain maximum function.

(b) When approving an expedited appeal, the MCO will
issue a decision as expeditiously as the enrollee's health con-
dition requires, but not later than three business days after
receiving the appeal.

(c) The MCO must ensure that punitive action is not
taken against a provider who requests an expedited resolution
or supports an enrollee's appeal.

(d) If the MCO denies a request for expedited resolution
of an appeal, it must:

(i) Transfer the appeal to the time frame for standard res-
olution; and

(ii) Make reasonable efforts to give the enrollee prompt
oral notice of the denial, and follow up within two calendar
days with a written notice.

(9) Continuation of previously authorized services:
(a) The MCO must continue the enrollee's services if all

of the following apply:
(i) The enrollee or the provider files the appeal on or

before the later of the following:
(A) Unless the criteria in 42 C.F.R. 431.213 and 431.214

are met, within ten calendar days of the MCO mailing the
notice of action, which for actions involving services previ-
ously authorized, must be delivered by a method which certi-
fies receipt and assures delivery within three calendar days;
or

(B) The intended effective date of the MCO's proposed
action.

(ii) The appeal involves the termination, suspension, or
reduction of a previously authorized course of treatment;

(iii) The services were ordered by an authorized pro-
vider;

(iv) The original period covered by the original authori-
zation has not expired; and

(v) The enrollee requests an extension of services.
(b) If, at the enrollee's request, the MCO continues or

reinstates the enrollee's services while the appeal is pending,
the services must be continued until one of the following
occurs:

(i) The enrollee withdraws the appeal;
(ii) Ten calendar days pass after the MCO mails the

notice of the resolution of the appeal and the enrollee has not
requested an agency hearing (with continuation of services
until the agency hearing decision is reached) within the ten
days;

(iii) Ten calendar days pass after the state office of
administrative hearings (OAH) issues a hearing decision
adverse to the enrollee and the enrollee has not requested an
appeal to the independent review (IR) organization or peti-

tion for review to the agency review judge within the ten days
in accordance with the provisions of WAC 182-526-0200;

(iv) Ten calendar days pass after the IR mails a decision
adverse to the enrollee and the enrollee has not requested a
review with the board of appeals within the ten days;

(v) The agency review judge issues a decision adverse to
the enrollee; or

(vi) The time period or service limits of a previously
authorized service has been met.

(c) If the final resolution of the appeal upholds the
MCO's action, the MCO may recover the amount paid for the
services provided to the enrollee while the appeal was pend-
ing, to the extent that they were provided solely because of
the requirement for continuation of services.

(10) Effect of reversed resolutions of appeals:
(a) If the MCO or the final order as defined in chapter

182-526 WAC reverses a decision to deny, limit, or delay ser-
vices that were not provided while the appeal was pending,
the MCO must authorize or provide the disputed services
promptly, and as expeditiously as the enrollee's health condi-
tion requires.

(b) If the MCO or the final order as defined in chapter
182-526 WAC reverses a decision to deny authorization of
services, and the enrollee received the disputed services
while the appeal was pending, the MCO must pay for those
services.)) (1) This section contains information about the
grievance system for managed care organization (MCO)
enrollees. See WAC 182-538-111 for information about
PCCM enrollees.

(a) Each MCO must have a grievance system in place for
enrollees. The system must comply with the requirements of
42 C.F.R. 438 Subpart F, medicaid agency rules in Title 182
WAC, and the rules of the state office of insurance commis-
sioner (OIC) in chapter 284-43 WAC.

(b) The agency's hearing rules in chapter 182-526 WAC
apply to administrative hearings requested by enrollees to
review resolution of an enrollee appeal of an MCO action.

(c) If a conflict exists between the requirements of this
chapter and other rules, the requirements of this chapter take
precedence.

(2) MCO grievance system.
(a) The MCO grievance system must include:
(i) A process for addressing complaints about any matter

that is not an action, which is called a grievance;
(ii) An appeals process to address requests for review of

an MCO action;
(iii) Access to an independent review (IR) by an inde-

pendent review organization (IRO) in accordance with RCW
48.43.535 and WAC 182-526-0200; and

(iv) Access to the agency's administrative hearing pro-
cess for review of an MCO's resolution of an appeal.

(b) MCOs must provide information describing the
MCO's grievance system to all providers and subcontractors.

(c) An MCO must have agency approval for written
materials sent to enrollees regarding the grievance system.

(d) MCOs must inform enrollees in writing within fifteen
calendar days of enrollment about enrollees' rights with
instructions on how to use the MCO's grievance system.

(e) An MCO must give enrollees any reasonable assis-
tance in completing forms and other procedural steps for



Washington State Register, Issue 15-24 WSR 15-24-098

[ 121 ] Permanent

grievances and appeals (e.g., interpreter services and toll-free
numbers).

(f) An MCO must allow enrollees and their authorized
representatives to file grievances and appeals orally as well as
in writing. MCOs may not require enrollees to provide writ-
ten follow up for a grievance or an appeal the MCO received
orally.

(g) The MCO must resolve each grievance and appeal
and provide notice of the resolution as expeditiously as the
enrollee's health condition requires, and within the time
frames identified in this section.

(h) The MCO must ensure that the individuals who make
decisions on grievances and appeals are individuals:

(i) Who were not involved in any previous level of
review or decision making; and

(ii) Are health care professionals who have appropriate
clinical expertise in treating the enrollee's condition or dis-
ease if deciding any of the following:

(A) An appeal of an action concerning medical neces-
sity;

(B) A grievance concerning denial of an expedited reso-
lution of an appeal; or

(C) A grievance or appeal that involves any clinical
issues.

(3) The MCO grievance process.
(a) Only an enrollee or enrollee's authorized representa-

tive may file a grievance with an MCO. A provider may not
file a grievance on behalf of an enrollee without the enrollee's
written consent.

(b) An MCO must acknowledge receipt of each griev-
ance filed orally or in writing within two business days.

(c) The MCO must complete the disposition of a griev-
ance and provide notice to the affected parties as expedi-
tiously as the enrollee's health condition requires, but no later
than forty-five days after receiving the grievance.

(d) The MCO must notify enrollees of the disposition of
grievances within five business days of determination.

(i) Notices of disposition of grievances not involving
clinical issues can be oral or in writing.

(ii) Notices of disposition of grievances for clinical
issues must be in writing.

(e) Enrollees do not have a right to an administrative
hearing in regards to the disposition of a grievance.

(4) The MCO's notice of action.
(a) Language and format requirements. The notice of

action must be in writing in enrollee's primary language, and
in an easily understood format, in accordance with 42 C.F.R.
Sec. 438.404.

(b) Content of notice of action. The notice of MCO
action must explain:

(i) The MCO's action or action the MCO intends to take;
(ii) The reasons for the action, including citation to rules

or regulations and the MCO criteria that were the basis of the
decision;

(iii) The enrollee's right to file an appeal;
(iv) The procedures for exercising the enrollee's rights;
(v) The circumstances under which expedited resolution

is available and how to request it;
(vi) The enrollee's right to have benefits continued pend-

ing resolution of an appeal, how to request that benefits be

continued, and the circumstances under which the enrollee
may be required to pay the costs of these services.

(c) Timing of notice of action. The MCO must mail the
notice of action within the following time frames:

(i) For termination, suspension, or reduction of previ-
ously authorized services, at least ten calendar days prior to
such action in accordance with 42 C.F.R. Sec. 438.404 and
431.211. This time period does not apply if the criteria in 42
C.F.R. Sec. 431.213 or 431.214 are met. This notice must be
mailed by a method that certifies receipt and assures delivery
within three calendar days.

(ii) For denial of payment, at the time of any action
affecting the claim. This applies only when the client can be
held liable for the costs associated with the action.

(iii) For standard service authorization decisions that
deny or limit services, as expeditiously as the enrollee's
health condition requires not to exceed fourteen calendar
days following receipt of the request for service. An exten-
sion of up to fourteen additional days may be allowed if:

(A) The enrollee or enrollee's provider requests the
extension.

(B) The MCO determines and justifies to the agency
upon request a need for additional information and that the
extension is in the enrollee's interest.

(iv) If the MCO extends the time frame for standard ser-
vice authorization decisions, the MCO must:

(A) Give the enrollee written notice of the reason for the
decision to extend and inform the enrollee of the right to file
a grievance if the enrollee disagrees with that decision; and

(B) Issue and carry out its determination as expeditiously
as the enrollee's health condition requires and no later than
the date the extension expires.

(v) For expedited authorization decisions:
(A) In cases where the provider indicates or the MCO

determines that following the standard time frame could seri-
ously jeopardize the enrollee's life or health or ability to
attain, maintain, or regain maximum function, the MCO must
make an expedited authorization decision and provide notice
no later than three business days after receipt of the request
for service.

(B) The MCO may extend the three business days time
frame up to fourteen calendar days if:

(I) The enrollee requests the extension; or
(II) The MCO determines and justifies to the agency

upon request a need for additional information and it is in the
enrollee's interest.

(5) The MCO appeals process.
(a) An enrollee, the enrollee's authorized representative,

or the provider acting with the enrollee's written consent, may
appeal an MCO action.

(b) An MCO must treat oral inquiries about appealing an
action as an appeal to establish the earliest possible filing date
for the appeal. The oral appeal must be confirmed in writing
by the MCO, unless the enrollee or provider requests an
expedited resolution.

(c) The MCO must acknowledge receipt of each appeal
to both the enrollee and the requesting provider within three
calendar days. The appeal acknowledgment letter sent by the
MCO serves as written confirmation of an appeal filed orally
by an enrollee.



WSR 15-24-098 Washington State Register, Issue 15-24

Permanent [ 122 ]

(d) For appeals involving standard service authorization
decisions, an enrollee must file an appeal within ninety calen-
dar days of the date on the MCO's notice of action. This time
frame also applies to a request for an expedited appeal.

(e) For appeals of actions involving termination, suspen-
sion, or reduction of a previously authorized service, and the
enrollee is requesting continuation of the service, the enrollee
must file an appeal within ten calendar days of the MCO
mailing notice of the action.

(f) When the MCO does not reach service authorization
decisions within required time frames, it is considered a
denial. In this case the MCO sends a formal notice of action,
including the enrollee's right to an appeal.

(g) The MCO appeals process must:
(i) Provide the enrollee a reasonable opportunity to pres-

ent evidence and allegations of fact or law, both in person and
in writing. The MCO must inform the enrollee of the limited
time available for this in the case of expedited resolution;

(ii) Provide the enrollee and the enrollee's representative
opportunity before and during the appeals process to examine
the enrollee's case file, including medical records and any
other documents and records considered during the appeals
process; and

(iii) Include as parties to the appeal:
(A) The enrollee and the enrollee's representative; or
(B) The legal representative of the deceased enrollee's

estate.
(h) Time frames for resolution of appeals. MCOs must

resolve each appeal and provide notice as expeditiously as
the enrollee's health condition requires, and within the fol-
lowing time frames:

(i) For standard resolution of appeals, including notice to
the affected parties, no longer than forty-five calendar days
from the day the MCO receives the appeal. This includes
appeals involving termination, suspension, or reduction of
previously authorized services.

(ii) For expedited resolution of appeals, or appeals of
mental health drug authorization decisions, including notice
to the affected parties, no longer than three calendar days
after the MCO receives the appeal.

(i) Notice of resolution of appeal. The notice of the reso-
lution of the appeal must:

(i) Be in writing and be sent to the enrollee and the
requesting provider. For notice of an expedited resolution,
the MCO must also make reasonable efforts to provide oral
notice.

(ii) Include the results of the resolution process and the
date it was completed.

(j) Administrative hearing rights. For appeals not
resolved wholly in favor of the enrollee, the notice of resolu-
tion of the appeal must:

(i) Include information on the enrollee's right to request
an agency administrative hearing and how to do so as pro-
vided in the agency hearing rules in WAC 182-526-0200;

(ii) Include information on the enrollee's right to receive
services while the hearing is pending and how to make the
request as described in the agency hearing rules in WAC 182-
526-0200; and

(iii) Inform the enrollee that the enrollee may be held lia-
ble for the cost of services received for the first sixty days

after an administrative hearing request is received by the
agency or the office of administrative hearings (OAH), if the
hearing decision upholds the MCO's action.

(6) MCO expedited appeal process.
(a) Each MCO must establish and maintain an expedited

appeal review process for appeals when the MCO determines
or provider indicates that taking the time for a standard reso-
lution could seriously jeopardize the enrollee's life or health
or ability to attain, maintain, or regain maximum function.

(b) The enrollee may file an expedited appeal either
orally or in writing. No additional follow up is required of the
enrollee.

(c) The MCO must make a decision on the enrollee's
request for expedited appeal and provide written notice as
expeditiously as the enrollee's health condition requires and
no later than three calendar days after the MCO receives the
appeal. The MCO must also make reasonable efforts to orally
notify the enrollee of the decision.

(d) The MCO may extend the time frame for decision on
the enrollee's request for an expedited appeal up to fourteen
days if:

(i) The enrollee requests the extension; or
(ii) The MCO determines there is a need for additional

information and the delay is in the enrollee's interest.
(e) The MCO must provide written notice for any exten-

sion not requested by the enrollee with the reason for the
delay.

(f) If the MCO grants an expedited appeal, the MCO
must issue a decision as expeditiously as the enrollee's health
condition requires, but not later than three business days after
receiving the appeal.

(g) If the MCO denies a request for expedited resolution
of an appeal, it must:

(i) Process the appeal based on the time frame for stan-
dard resolution;

(ii) Make reasonable efforts to give the enrollee prompt
oral notice of the denial; and

(iii) Provide written notice within two calendar days.
(h) The MCO must ensure that punitive action is not

taken against a provider who requests an expedited resolution
or supports an enrollee's appeal.

(7) Administrative hearing.
(a) Only an enrollee or enrollee's authorized representa-

tive may request an administrative hearing. A provider may
not request a hearing on behalf of an enrollee.

(b) If an enrollee does not agree with the MCO's resolu-
tion of an appeal, the enrollee may file a request for an
agency administrative hearing based on the rules in this sec-
tion and the agency hearing rules in WAC 182-526-0200.

(c) The MCO is an independent party and responsible for
its own representation in any administrative hearing, inde-
pendent review, appeal to the board of appeals, and any sub-
sequent judicial proceedings.

(d) An enrollee must exhaust the appeals process within
the MCO's grievance system before requesting an adminis-
trative hearing with the agency.

(8) Continuation of previously authorized services
during the appeal process.

(a) The MCO must continue the enrollee's services if all
of the following apply:
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(i) The enrollee or the provider files the appeal on or
before the later of the following:

(A) Within ten calendar days of the MCO mailing the
notice of action involving services previously authorized; or

(B) The intended effective date of the MCO's proposed
action.

(ii) The appeal involves the termination, suspension, or
reduction of a previously authorized course of treatment;

(iii) The services were ordered by an authorized pro-
vider;

(iv) The original period covered by the original authori-
zation has not expired; and

(v) The enrollee requests an extension of services.
(b) If the MCO continues or reinstates the enrollee's ser-

vices while the appeal is pending at the enrollee's request, the
services must be continued until one of the following occurs:

(i) The enrollee withdraws the appeal;
(ii) Ten calendar days pass after the MCO mails notice of

the resolution of the appeal against the enrollee and the
enrollee has not requested an agency administrative hearing
with continuation of services during the ten day time frame;

(iii) OAH issues a hearing decision adverse to the
enrollee;

(iv) The time period or service limits of a previously
authorized service has been met.

(c) If the final resolution of the appeal upholds the
MCO's action, the MCO may recover from the enrollee the
amount paid for the services provided to the enrollee for the
first sixty calendar days after the request for hearing was
received by the agency or OAH, to the extent that services
were provided solely because of the requirement for continu-
ation of services.

(9) Effect of reversed resolutions of appeals.
(a) If the MCO, or a final order as defined in chapter 182-

526 WAC, or an independent review organization (IRO)
reverses a decision to deny, limit, or delay services that were
not provided while the appeal was pending, the MCO must
authorize or provide the disputed services promptly, and as
expeditiously as the enrollee's health condition requires.

(b) If the MCO reverses a decision to deny authorization
of services or the denial is reversed through an IRO or a final
order of OAH or the board of appeals and the enrollee
received the disputed services while the appeal was pending,
the MCO must pay for those services.

AMENDATORY SECTION (Amending WSR 13-02-010,
filed 12/19/12, effective 2/1/13)

WAC 182-538-111  The administrative hearing pro-
cess for primary care case management (PCCM) ((griev-
ances and appeals)). (1) This section contains information
about the ((grievance system)) administrative hearing pro-
cess for primary care case management (PCCM) enrollees((,
which includes grievances and appeals)). See WAC 182-538-
110 for information about the grievance system for managed
care organization (MCO) enrollees.

(2) ((A PCCM enrollee may voice a grievance or file an
appeal, either orally or in writing. PCCM enrollees use the
agency's grievance and appeal processes.

(3) The grievance process for PCCM enrollees;

(a) A PCCM enrollee may file a grievance with the
agency. A provider may not file a grievance on behalf of a
PCCM enrollee.

(b) The agency provides PCCM enrollees with informa-
tion equivalent to that described in WAC 182-538-110 (7)(c).

(c) When a PCCM enrollee files a grievance with the
agency, the enrollee is entitled to:

(i) Any reasonable assistance in taking procedural steps
for grievances (e.g., interpreter services and toll-free num-
bers);

(ii) Acknowledgment of the agency's receipt of the
grievance;

(iii) A review of the grievance. The review must be con-
ducted by an agency representative who was not involved in
the grievance issue; and

(iv) Disposition of the grievance and notice to the
affected parties within ninety days of the agency receiving
the grievance.

(4) The appeal process for PCCM enrollees:
(a) A PCCM enrollee may file an appeal of an agency

action with the agency. A provider may not file an appeal on
behalf of a PCCM enrollee.

(b) The agency provides PCCM enrollees with informa-
tion equivalent to that described in WAC 182-538-110 (8)(c).

(c) The appeal process for PCCM enrollees follows that
described in chapter 182-526 WAC. Where a conflict exists,
the requirements in this chapter take precedence.)) PCCM
enrollees follow the same administrative hearing rules and
processes as fee-for-service clients under chapter 182-526
WAC.

AMENDATORY SECTION (Amending WSR 13-02-010,
filed 12/19/12, effective 2/1/13)

WAC 182-538-130  Exemptions and ending enroll-
ment in managed care. (((1) The agency exempts a client
from mandatory enrollment in managed care or ends an
enrollee's enrollment in managed care as specified in this sec-
tion.

(2) A client or enrollee, or the client's or enrollee's repre-
sentative as defined in RCW 7.70.065, may request that the
agency exempt or end enrollment in managed care as
described in this section.

(a) If a client requests exemption prior to the enrollment
effective date, the client is not enrolled until the agency
approves or denies the request.

(b) If an enrollee requests to end enrollment, the enrollee
remains enrolled pending the agency's final decision, unless
staying in managed care would adversely affect the enrollee's
health status.

(c) The client or enrollee receives timely notice by tele-
phone or in writing when the agency approves or denies the
client's or enrollee's request. The agency follows a telephone
denial by written notification. The written notice contains all
of the following:

(i) The action the agency intends to take;
(ii) The reason(s) for the intended action;
(iii) The specific rule or regulation supporting the action;
(iv) The client's or enrollee's right to request a hearing;

and
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(v) A translation into the client's or enrollee's primary
language when the client or enrollee has limited English pro-
ficiency.

(3) A managed care organization (MCO) or primary care
case management (PCCM) provider may request that the
agency end enrollment. The request must be in writing and be
sufficient to satisfy the agency that the enrollee's behavior is
inconsistent with the MCO's or PCCM provider's rules and
regulations (e.g., intentional misconduct). The agency does
not approve a request to remove an enrollee from managed
care when the request is solely due to an adverse change in
the enrollee's health or the cost of meeting the enrollee's
health care needs. The MCO or PCCM provider's request
must include documentation that:

(a) The enrollee purposely put the safety and property of
the contractor or the contractor's staff, providers, patients, or
visitors at risk;

(b) The enrollee refused to follow procedures or treat-
ment recommended by the enrollee's provider and deter-
mined by the contractor's medical director to be essential to
the enrollee's health and safety and the enrollee has been told
by the provider and/or the contractor's medical director that
no other treatment is available;

(c) The enrollee engaged in intentional misconduct,
including refusing to provide information to the contractor
about third-party insurance coverage; or

(d) The MCO conducted a clinically appropriate evalua-
tion to determine whether there was a treatable problem con-
tributing to the enrollee's behavior and there was not a treat-
able problem or the enrollee refused to participate in treat-
ment.

(e) The enrollee received written notice of the provider's
intent to request the enrollee's removal, unless the agency has
waived the requirement for provider notice because the
enrollee's conduct presents the threat of imminent harm to
others. The provider's notice must include:

(i) The enrollee's right to use the provider's grievance
system as described in WAC 182-538-110 and 182-538-111;
and

(ii) The enrollee's right to use the agency's hearing pro-
cess, after the enrollee has exhausted all grievance and
appeals available through the provider's grievance system
(see WAC 182-538-110 and 182-538-111 for provider griev-
ance systems, and WAC 182-526-0200 for the hearing pro-
cess for enrollees).

(4) When the agency receives a request from an MCO or
PCCM provider to remove an enrollee from enrollment in
managed care, the agency attempts to contact the enrollee for
the enrollee's perspective. If the agency approves the request,
the agency sends a notice at least ten calendar days in
advance of the effective date that enrollment will end. The
notice includes:

(a) The reason the agency approved ending enrollment;
and

(b) Information about the enrollee's hearing rights.
(5) The agency will exempt a client from mandatory

enrollment or end an enrollee's enrollment in managed care
when any of the following apply:

(a) The client has or the enrollee becomes eligible for
medicare, CHAMPUS/TRICARE, or any other third-party

health care coverage comparable to the agency's managed
care coverage that would require exemption or involuntarily
ending enrollment from:

(i) An MCO, in accordance with the agency's managed
care contract; or

(ii) A primary care case management (PCCM) provider,
according to the agency's PCCM contract.

(b) The enrollee is no longer eligible for managed care.
(6) The agency will grant a client's request for exemption

or an enrollee's request to end enrollment when:
(a) The client or enrollee is American Indian or Alaska

native (AI/AN) as specified in WAC 182-538-060(2); or
(b) The client or enrollee is homeless or is expected to

live in temporary housing for less than one hundred twenty
days from the date of the request.

(7) On a case-by-case basis, the agency will grant a cli-
ent's request for exemption or an enrollee's request to end
enrollment when, in the agency's judgment, the client or
enrollee has a documented treatment plan for medically nec-
essary care by a provider who is not available through any
contracted MCO and enrollment would likely disrupt that
treatment in such a way as to cause an interruption of treat-
ment that could jeopardize the client's or enrollee's life or
health or ability to attain, maintain, or regain maximum func-
tion.

(8) Upon request, the agency may exempt the client or
end enrollment for the period of time the circumstances or
conditions described in subsection (7) of this section are
expected to exist. The agency may periodically review those
circumstances or conditions to determine if they continue to
exist. If the agency approves the request for a limited time,
the client or enrollee is notified in writing or by telephone of
the time limitation, the process for renewing the exemption or
the ending of enrollment.)) (1) The agency exempts a client
from enrollment or end enrollment from mandatory managed
care when any of the following apply:

(a) The client has or the enrollee becomes eligible for
medicare, TRICARE, or any other third-party health care
coverage comparable to the agency's managed care coverage;

(b) The client or enrollee is not eligible for managed care
enrollment, for Washington apple health programs, or both;
or

(c) A request for exemption or to end enrollment is
received and approved by the agency as described in this sec-
tion.

(i) If a client requests exemption within the notice period
stated in WAC 182-538-060, the client is not enrolled until
the agency approves or denies the request.

(ii) If an enrollee request to end enrollment is received
after the enrollment effective date, the enrollee remains
enrolled pending the agency's decision, unless continued
enrollment creates loss of access to providers of medically
necessary care.

(2)(a) The following people may request that the agency
exempt or end enrollment in managed care as described in
this section:

(i) A client or enrollee;
(ii) A client or enrollee's authorized representative under

WAC 182-503-0130; or



Washington State Register, Issue 15-24 WSR 15-24-098

[ 125 ] Permanent

(iii) A client or enrollee's representative as defined in
RCW 7.70.065.

(b) The agency grants a request to exempt or end enroll-
ment in managed care when the client or enrollee:

(i) Is American Indian or Alaska native;
(ii) Lives in an area or is enrolled in a Washington apple

health program in which participation in managed care is vol-
untary; or

(iii) Requires care that meets the criteria in subsection
(3) of this section for case-by-case clinical exemptions or
ending of enrollment.

(3) Case-by-case clinical exemption for ending of enroll-
ment.

(a) The following criteria must be met:
(i) The care must be medically necessary;
(ii) That medically necessary care is covered under the

agency's managed care contracts;
(iii) The client is receiving the medically necessary care

from an established provider or providers who is not avail-
able through any contracted MCO; and

(iv) It is medically necessary to continue that care from
the established provider or providers.

(b) When the agency approves a request for exemption
or ending enrollment, the agency will notify the client or
enrollee of its decision by telephone or in writing. If the
agency approves the request for a limited time, the client or
enrollee is notified of the time limitation and the process for
renewing the exemption or the ending of enrollment.

(c) When the agency denies a request for exemption or
ending enrollment, the agency will notify the client or
enrollee of its decision by telephone or in writing and con-
firms a telephone notification in writing. When a client or
enrollee is limited-English proficient, the written notice must
be available in the client's or enrollee's primary language
under 42 C.F.R. 438.10. The written notice must contain all
the following information:

(i) The agency's decision;
(ii) The reason for the decision;
(iii) The specific rule or regulation supporting the deci-

sion; and
(iv) The right to request an agency administrative hear-

ing.
(4)(a) If a client or enrollee does not agree with the

agency's decision regarding a request for exemption or to end
enrollment, the client or enrollee may file a request for an
agency administrative hearing based on RCW 74.09.741, the
rules in this chapter, and the agency hearing rules in chapter
182-526 WAC.

(b) A client seeking to remain unenrolled who appeals an
agency denial retains that status pending the appeal if the
appeal is filed within the time frames required in WAC 182-
504-0130.

(5) The agency will grant a request from an MCO to
remove an enrollee from enrollment on a case-by-case basis
when the request is submitted to the agency in writing and
includes sufficient documentation for the agency to deter-
mine that the criteria for ending enrollment in this subsection
is met.

(a) All of the following criteria must be met to end
enrollment:

(i) The enrollee puts the safety or property of the con-
tractor or the contractor's staff, providers, patients, or visitors
at risk and the enrollee's conduct presents the threat of immi-
nent harm to others, except for enrollees described in (c) of
this subsection;

(ii) A clinically appropriate evaluation was conducted to
determine whether there was a treatable problem contributing
to the enrollee's behavior and there was not a treatable prob-
lem or the enrollee refused to participate;

(iii) The enrollee's health care needs have been coordi-
nated as contractually required and the safety concerns can-
not be addressed; and

(iv) The enrollee has received written notice from the
MCO of its intent to request the enrollee's termination of
enrollment, unless the requirement for notification has been
waived by the agency because the enrollee's conduct presents
the threat of imminent harm to others. The MCO's notice to
the enrollee includes the enrollee's right to use the MCO's
grievance process to review the request to end the enrollee's
enrollment.

(b) The agency will not approve a request to end enroll-
ment when the request is solely due to any of the following:

(i) An adverse change in the enrollee's health status;

(ii) The cost of meeting the enrollee's health care needs
or because of the enrollee's utilization of services;

(iii) The enrollee's diminished mental capacity; or

(iv) Uncooperative or disruptive behavior resulting from
the enrollee's special needs or behavioral health condition,
except when continued enrollment in the MCO or PCCM
seriously impairs the entity's ability to furnish services to
either this particular enrollee or other enrollees.

(c) When the agency receives a request from an MCO to
remove an enrollee from enrollment in managed care, the
agency reviews each request on a case-by-case basis. The
agency will respond to the MCO in writing with the decision.
If the agency grants the request to end enrollment:

(i) The MCO will notify the enrollee in writing of the
decision. The notice must include:

(A) The enrollee's right to use the MCO's grievance sys-
tem as described in WAC 182-538-110; and

(B) The enrollee's right to use the agency's hearing pro-
cess (see WAC 182-526-0200 for the hearing process for
enrollees).

(ii) The agency will send a written notice to the enrollee
at least ten calendar days in advance of the effective date that
enrollment will end. The notice to the enrollee includes the
information in subsection (3)(c) of this section.

(d) The MCO will continue to provide services to the
enrollee until the date the individual is no longer enrolled.

(6) The agency may exempt the client for the period of
time the circumstances or conditions described in this section
are expected to exist. The agency may periodically review
those circumstances or conditions to determine if they con-
tinue to exist. Any authorized exemption or ending of enroll-
ment will continue only until the client can be enrolled in
managed care.
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AMENDATORY SECTION (Amending WSR 13-02-010,
filed 12/19/12, effective 2/1/13)

WAC 182-538-140  Quality of care. (1) To assure that
managed care enrollees receive quality health care services,
the agency requires managed care organizations (MCOs) to
comply with quality improvement standards detailed in the
agency's managed care contract. MCO's must:

(a) Have a clearly defined quality organizational struc-
ture and operation, including a fully operational quality
assessment, measurement, and improvement program;

(b) Have effective means to detect over and ((under uti-
lization)) underutilization of services;

(c) Maintain a system for provider and practitioner cre-
dentialing and recredentialing;

(d) Ensure that MCO subcontracts and the delegation of
MCO responsibilities ((are in accordance)) align with ((the))
agency standards ((and regulations));

(e) Ensure MCO oversight of delegated entities responsi-
ble for any delegated activity to include:

(i) A delegation agreement with each entity describing
the responsibilities of the MCO and the entity;

(ii) Evaluation of the entity ((prior to)) before delegation;
(iii) An annual evaluation of the entity; and
(iv) Evaluation or regular reports and follow-up on

issues ((out of compliance)) that are not compliant with the
delegation agreement or the agency's managed care contract
specifications.

(f) Cooperate with an agency-contracted, qualified inde-
pendent external quality review organization (EQRO) con-
ducting review activities as described in 42 C.F.R. 438.358;

(g) Have an effective mechanism to assess the quality
and appropriateness of care furnished to enrollees with spe-
cial health care needs;

(h) Assess and develop individualized treatment plans
for enrollees with special health care needs which ensure
integration of clinical and nonclinical disciplines and services
in the overall plan of care;

(i) Submit annual reports to the agency on performance
measures as specified by the agency;

(j) Maintain a health information system that:
(i) Collects, analyzes, integrates, and reports data as

requested by the agency;
(ii) Provides information on utilization, grievances and

appeals, enrollees ending enrollment for reasons other than
the loss of medicaid eligibility, and other areas as defined by
the agency;

(iii) Collects data on enrollees, providers, and services
provided to enrollees through an encounter data system, in a
standardized format as specified by the agency; and

(iv) Ensures data received from providers is adequate
and complete by verifying the accuracy and timeliness of
reported data and screening the data for completeness, logic,
and consistency.

(k) Conduct performance improvement projects
designed to achieve significant improvement, sustained over
time, in clinical care outcomes and services, and that involve
the following:

(i) Measuring performance using objective quality indi-
cators;

(ii) Implementing system changes to achieve improve-
ment in service quality;

(iii) Evaluating the effectiveness of system changes;
(iv) Planning and initiating activities for increasing or

sustaining performance improvement;
(v) Reporting each project status and the results as

requested by the agency; and
(vi) Completing each performance improvement project

timely so as to generally allow aggregate information to pro-
duce new quality of care information every year.

(l) Ensure enrollee access to health care services;
(m) Ensure continuity and coordination of enrollee care;

((and))
(n) Maintain and monitor availability of health care ser-

vices for enrollees;
(o) Perform client satisfaction surveys; and
(p) Obtain and maintain national committee on quality

assurance (NCQA) accreditation.
(2) The agency may:
(a) Impose intermediate sanctions ((in accordance with))

under 42 C.F.R. 438.700 and corrective action for substan-
dard rates of clinical performance measures and for deficien-
cies found in audits and on-site visits;

(b) Require corrective action for findings for noncompli-
ance with any contractual state or federal requirements; and

(c) Impose sanctions for noncompliance with any con-
tractual, state, or federal requirements not corrected.

NEW SECTION

WAC 182-538-150  Apple health foster care program.
(1) Unless otherwise stated in this section, all of the provi-
sions of chapter 182-538 WAC apply to apple health foster
care (AHFC).

(2) The following sections of chapter 182-538 WAC do
not apply to AHFC:

(a) WAC 182-538-068;
(b) WAC 182-538-071;
(c) WAC 182-538-096; and
(d) WAC 182-538-111.
(3) Enrollment in AHFC is voluntary for eligible individ-

uals. The agency will enroll eligible individuals in the single
MCO that serves children and youth in foster care and adop-
tion support, and young adult alumni of the foster care sys-
tem.

(a) The agency will not enroll a client in AHFC or will
end an enrollee's enrollment in AHFC when the client has, or
becomes eligible for, TRICARE or any other third-party
health care coverage that would:

(i) Require the agency to either exempt the client from
enrollment in managed care; or

(ii) End the enrollee's enrollment in managed care.
(b) An AHFC enrollee may request exemption from

enrollment or termination of enrollment in AHFC without
cause if the client is in the adoption support or young adult
alumni programs under WAC 182-538-130.

(4) In addition to the scope of medical care services in
WAC 182-538-095, AHFC coordinates health care services
for enrollees with the department of social and health ser-
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vices community mental health system and other health care
systems as needed.

(5) The agency sends written information about covered
services when the individual becomes eligible to enroll in
AHFC and at any time there is a change in covered services.
In addition, the agency requires MCOs to provide new enroll-
ees with written information about:

(a) Covered services;
(b) The right to grievances and appeals through the

MCO; and
(c) Hearings through the agency.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WSR 15-24-100
PERMANENT RULES

DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed December 1, 2015, 9:45 a.m., effective January 5, 2016]

Effective Date of Rule: January 5, 2016.
Purpose: eRules Phase IV, the purpose of adopting this

rule is to have a consistent format across all department of
occupational safety and health (DOSH) rules. The updated
format would provide easy access to rules from smart phones
and tablet users. It will also provide easy navigation in PDF
documents, as well as easier referencing by replacing bullets
and dashes with numbers and letters. "Plain talk" writing
principles have also been implemented throughout for greater
clarity and comprehension. No rule requirements were
changed as a result of this rule-making adoption. References,
formatting and minor housekeeping changes were made
throughout the chapters in this rule making.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-24-012 Definitions applicable to all
sections of this chapter, 296-24-21501 Use of mechanical
equipment, 296-24-21509 Clearance limits, 296-24-21511
Rolling railroad cars, 296-24-21513 Guarding, 296-24-23501
Definitions, 296-24-23503 General requirements, 296-24-
23505 Cabs, 296-24-23507 Footwalks and ladders, 296-24-
23509 Stops, bumpers, rail sweeps, and guards, 296-24-
23511 Brakes, 296-24-23513 Electric equipment, 296-24-
23515 Hoisting equipment, 296-24-23517 Warning device,
296-24-23519 Inspection, 296-24-23521 Testing, 296-24-
23523 Maintenance, 296-24-23525 Rope inspection, 296-24-
23527 Handling the load, 296-24-23529 Operators, 296-24-
23531 Other requirements—General, 296-24-23533 Crane

and derrick suspended personnel (work) platforms, 296-24-
237 Construction, operation and maintenance—Chain and
electric hoists, 296-24-238 Air hoists, 296-24-24001 Defini-
tions, 296-24-24003 General requirements, 296-24-24005
Load ratings, 296-24-24007 Inspection classification, 296-
24-24009 Testing, 296-24-24011 Maintenance procedure,
296-24-24013 Rope inspection, 296-24-24015 Handling the
load, 296-24-24017 Other requirements, 296-24-24019
Operating near overhead electric power lines, 296-24-24501
Definitions, 296-24-24503 General requirements, 296-24-
24505 Load ratings, 296-24-24507 Inspection, 296-24-24509
Testing, 296-24-24511 Maintenance, 296-24-24513 Rope
inspection, 296-24-24515 Operations of derricks, 296-24-
24517 Handling the load, 296-24-24519 Other requirements,
296-24-293 "A" frames, 296-24-29401 Wire rope, 296-24-
29403 Hemp rope, 296-24-29405 Hemp and wire rope slings,
296-24-29407 Guys, 296-24-29409 Thimbles, 296-24-29411
Blocks and falls, 296-24-29413 Chains and cables, 296-24-
29417 Definitions, 296-24-29419 Safe operating practices,
296-24-29421 Inspections, 296-24-29423 Alloy steel chain
slings, 296-24-29425 Wire rope slings, 296-24-29427 Metal
mesh slings, 296-24-29429 Natural and synthetic fiber rope
slings, 296-24-29431 Synthetic web slings, 296-24-29501
Inspection of compressed gas cylinders, 296-24-29503 Com-
pressed gases, 296-24-29505 Safety relief devices for com-
pressed gas containers, 296-24-31001 Cylinders, 296-24-
31003 Piped systems, 296-24-31005 Generators and filling
cylinders, 296-24-31501 General, 296-24-31503 Gaseous
hydrogen systems, 296-24-31505 Liquefied hydrogen sys-
tems, 296-24-32003 Bulk oxygen systems, 296-24-325
Nitrous oxide, 296-24-33001 Definitions, 296-24-33005
Tank storage, 296-24-33007 Piping, valves, and fittings, 296-
24-33009 Container and portable tank storage, 296-24-33011
Industrial plants, 296-24-33013 Bulk plants, 296-24-33015
Service stations, 296-24-33017 Processing plants, 296-24-
33019 Refineries, chemical plants, and distilleries, 296-24-
37001 Definitions, 296-24-37003 Spray booths, 296-24-
37005 Electrical and other sources of ignition, 296-24-37007
Ventilation, 296-24-37009 Flammable liquids and liquids
with a flashpoint greater than 199.4°F (93°C), 296-24-37011
Protection, 296-24-37013 Operations and maintenance, 296-
24-37015 Fixed electrostatic apparatus, 296-24-37017 Elec-
trostatic hand spraying equipment, 296-24-37019 Drying,
curing, or fusion apparatus, 296-24-37023 Powder coating,
296-24-37025 Organic peroxides and dual component coat-
ings, 296-24-450 Chlorine cylinders used in chlorinator sys-
tems, 296-24-47501 Definitions, 296-24-47503 Scope, 296-
24-47505 Basic rules, 296-24-47507 Cylinder systems, 296-
24-47509 Systems utilizing containers other than DOT con-
tainers, 296-24-47511 Liquefied petroleum gas as a motor
fuel, 296-24-47513 Storage of containers awaiting use or
resale, 296-24-47517 Liquefied petroleum gas service sta-
tions, 296-24-55001 Definitions, 296-24-56525 Automatic
sprinkler systems, 296-24-56527 Fire alarm signaling sys-
tems, 296-24-567 Employee emergency plans and fire pre-
vention plans, 296-24-58501 Definitions applicable to fire
protection, 296-24-58503 Scope, application and definitions
applicable, 296-24-59212 Hydrostatic testing, 296-24-59215
Appendix A—Portable fire extinguishers, 296-24-60201
Scope and application, 296-24-60203 Protection of stand-

WAC 182-538-061 Voluntary enrollment into managed 
care—Washington medicaid integra-
tion partnership (WMIP).

WAC 182-538-063 Managed care for medical care ser-
vices clients.

WAC 182-538-065 Medicaid-eligible basic health (BH) 
enrollees.
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pipes, 296-24-60205 Equipment, 296-24-60207 Water sup-
ply, 296-24-60209 Tests and maintenance, 296-24-60299
Appendix A—Standpipe and hose systems, 296-24-60701
Scope and application, 296-24-60703 Exemptions, 296-24-
60705 General requirements, 296-24-60799 Appendix A—
Automatic sprinkler systems, 296-24-617 Fixed extinguish-
ing systems, general, 296-24-61701 Scope and application,
296-24-61703 General requirements, 296-24-61705 Total
flooding systems with potential health and safety hazards to
employees, 296-24-61799 Appendix A—Fixed extinguish-
ing systems, general, 296-24-62201 Scope and application,
296-24-62203 Specific requirements, 296-24-62299 Appen-
dix A—Fixed extinguishing systems, dry chemical, 296-24-
62301 Scope and application, 296-24-62303 Specific
requirements, 296-24-62399 Appendix A—Fixed extin-
guishing systems, gaseous agent, 296-24-62701 Scope and
application, 296-24-62703 Specific requirements, 296-24-
62799 Appendix A—Fixed extinguishing systems, water
spray and foam, 296-24-62901 Scope and application, 296-
24-62903 Installation and restoration, 296-24-62905 Mainte-
nance and testing, 296-24-62907 Protection of fire detectors,
296-24-62909 Response time, 296-24-62911 Number, loca-
tion and spacing of detecting devices, 296-24-62999 Appen-
dix A—Fire detection systems, 296-24-63399 Appendix C—
Fire protection references for further information, 296-24-
63599 Appendix E—Test methods for protective clothing,
296-24-680 Welding, cutting, and brazing, 296-24-68001
Definitions, 296-24-68201 General requirements, 296-24-
68203 Cylinders and containers, 296-24-68205 Manifolding
of cylinders, 296-24-68207 Service piping systems, 296-24-
68209 Protective equipment, hose, and regulators, 296-24-
68211 Acetylene generators, 296-24-68213 Calcium carbide
storage, 296-24-68215 Public exhibitions and demonstra-
tions, 296-24-68501 General, 296-24-68503 Application of
arc welding equipment, 296-24-68505 Installation of arc
welding equipment, 296-24-68507 Operation and mainte-
nance, 296-24-69001 General, 296-24-69003 Spot and seam
welding machines (nonportable), 296-24-69005 Portable
welding machines, 296-24-69007 Flash welding equipment,
296-24-69009 Hazards and precautions, 296-24-69011
Maintenance, 296-24-69501 Basic precautions, 296-24-
69503 Special precautions, 296-24-69505 Welding or cutting
containers, 296-24-69507 Confined spaces, 296-24-70001
General, 296-24-70003 Eye protection, 296-24-70005 Pro-
tective clothing, 296-24-70007 Work in confined spaces,
296-24-71501 General, 296-24-71503 Ventilation for gen-
eral welding and cutting, 296-24-71505 Local exhaust hoods
and booths, 296-24-71507 Ventilation in confined spaces,
296-24-71509 Fluorine compounds, 296-24-71511 Zinc,
296-24-71513 Lead, 296-24-71515 Beryllium, 296-24-
71517 Cadmium, 296-24-71519 Mercury, 296-24-71521
Cleaning compounds, 296-24-71523 Cutting of stainless
steels, 296-24-71525 First-aid equipment, 296-24-72001
Transmission pipeline, 296-24-72003 Mechanical piping
systems, 296-24-722 Welding, cutting, and heating in way of
preservative coatings, 296-24-73505 Aisles and passage-
ways, 296-24-73507 Covers and guardrails, 296-24-73511
Steam pipes, 296-24-75001 Terms, 296-24-75003 Protection
for floor openings, 296-24-75005 Protection for wall open-
ings and holes, 296-24-75007 Protection of open-sided run-

ways, 296-24-75011 Railing, toeboards, and cover specifica-
tions, 296-24-76501 Terms, 296-24-76507 Stair strength,
296-24-76509 Stair width, 296-24-76511 Angle of stairway
rise, 296-24-76513 Stair treads, 296-24-76515 Length of
stairways, 296-24-76519 Vertical clearance, 296-24-76555
Alternating tread-type stairs, 296-24-85501 Dockboards
(bridge plates), 296-24-85503 Forging machine area, 296-24-
85505 Veneer machinery, 296-24-862 Nonmandatory appen-
dices, 296-24-88050 Appendix C—Personal fall arrest sys-
tem (Part I—Mandatory; Parts II and III—Nonmandatory),
296-24-92001 Definitions, 296-24-92003 General require-
ments, 296-24-92005 Inspection of low-pressure cylinders
exempt from the hydrostatic test including acetylene cylin-
ders, 296-24-92007 Low-pressure cylinders subject to hydro-
static testing, 296-24-92009 High-pressure cylinders, 296-
24-92011 Internal inspection, 296-24-93001 Definitions,
296-24-93003 General requirements, 296-24-93501 Defini-
tions, 296-24-93503 General requirements, 296-24-94001
General requirements, 296-24-94003 Installation and equip-
ment requirements, 296-24-95701 Electric utilization sys-
tems, 296-24-95703 General requirements, 296-24-95705
Wiring design and protection, 296-24-95707 Wiring meth-
ods, components, and equipment for general use, 296-24-
95709 Specific purpose equipment and installations, 296-24-
95711 Hazardous (classified) locations, 296-24-95713 Spe-
cial systems, 296-24-95799 Appendices, 296-24-960 Work-
ing on or near exposed energized parts, 296-24-965 Safety-
related work practices, 296-24-970 Training, 296-24-975
Selection and use of work practices, 296-24-980 Safeguards
for personnel protection, 296-24-985 Use of equipment, and
296-24-990 Definitions.

Statutory Authority for Adoption: RCW 49.17.010,
49.17.040, 49.17.050, 49.17.060.

Adopted under notice filed as WSR 15-18-118 on Sep-
tember 2, 2015.

Changes Other than Editing from Proposed to Adopted
Version: The differences between the proposed rule and the
rule as adopted are the following housekeeping corrections:

WAC 296-24-24501 Definitions, removed underline
throughout section and emboldened defined words.

WAC 296-24-33015 (2)(f)(ii), deleted redundant word
"open." (You must hold open manual-closing type valves
((shall be held)) open manually during dispensing.)

12 instances of the word "shall" were replaced with the
word "must" throughout chapter.

12 instances of the word "percent" were changed to the
symbol "%" throughout chapter.

7 instances of written numbers (e.g., seventy-five, thirty-
two, etc.) were changed to numeric numbers (e.g., 75, 32,
etc.) throughout chapter.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 286, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 286, Repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
286, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 286, Repealed 0.

Date Adopted: December 1, 2015.

Joel Sacks
Director

AMENDATORY SECTION (Amending WSR 09-01-158,
filed 12/23/08, effective 3/1/09)

WAC 296-24-012  Definitions applicable to all sec-
tions of this chapter. 

(((1) "Approved" means)) Approved. Approved by the
director of the department of labor and industries or ((his/
her)) their authorized representative: Provided, however,
That should a provision of this chapter state that approval by
an agency or organization other than the department of labor
and industries is required, such as Underwriters' Laboratories
or the Mine Safety and Health Administration (MSHA) and
the National Institute for Occupational Safety and Health
(NIOSH), the provisions of WAC 296-800-360 ((shall)) must
apply.

(((2) "Authorized person" means)) Authorized person.
A person approved or assigned by the employer to perform a
specific type of duty or duties or to be at a specific location or
locations at the job site.

(((3) "Competent person" means)) Competent person.
One who is capable of identifying existing and predictable
hazards in the surroundings or working conditions which are
unsanitary, hazardous, or dangerous to employees, and who
has authorization to take prompt corrective action to elimi-
nate them.

(((4) "Department" means)) Department. The depart-
ment of labor and industries.

(((5) "Director" means)) Director. The director of the
department of labor and industries, or ((his/her)) designated
representative.

(((6) "Employer" means)) Employer. Any person, firm,
corporation, partnership, business trust, legal representative,
or other business entity which engages in any business,
industry, profession, or activity in this state and employs one
or more employees or who contracts with one or more per-
sons, the essence of which is the personal labor of such per-
son or persons and includes the state, counties, cities, and all
municipal corporations, public corporations, political subdi-
visions of the state, and charitable organizations: Provided,
That any person, partnership, or business entity not having
employees, and who is covered by the industrial insurance act
((shall)) must be considered both an employer and an
employee.

(((7) "First aid" means,)) First aid. For purposes of this
section, the extent of treatment that could be expected to be

given by a person trained in basic first aid, using supplies
from a first-aid kit. Tests, such as X rays, ((shall)) must not be
confused with treatment.

(((8) "Hazard" means)) Hazard. That condition, poten-
tial or inherent, which can cause injury, death, or occupa-
tional disease.

(((9) "Hospitalization" means)) Hospitalization. To be
admitted to a hospital or an equivalent medical facility on an
emergent in-patient basis requiring an overnight stay.

Must. Mandatory.
(((10) "Qualified" means)) Qualified. One who, by pos-

session of a recognized degree, certificate, or professional
standing, or who by extensive knowledge, training, and expe-
rience, has successfully demonstrated the ability to solve or
resolve problems relating to the subject matter, the work, or
the project.

(((11) "Safety factor" means the ratio of the ultimate
breaking strength of a member or piece of material or equip-
ment to the actual working stress or safe load when in use.

(12) "Safety and health standard" means)) Safety and
health standard. A standard which requires the adoption or
use of one or more practices, means, methods, operations, or
processes reasonably necessary or appropriate to provide safe
or healthful employment and places of employment.

(((13) "Shall" means mandatory.
(14) "Should" means)) Safety factor. The ratio of the

ultimate breaking strength of a member or piece of material
or equipment to the actual working stress or safe load when in
use.

Should. Recommended.
(((15) "Standard safeguard" means)) Standard safe-

guard. A device designed and constructed with the object of
removing the hazard of accident incidental to the machine,
appliance, tool, building, or equipment to which it is
attached.

Standard safeguards ((shall)) must be constructed of
either metal or wood or other suitable material or a combina-
tion of these. The final determination of the sufficiency of
any safeguard rests with the director of the department of
labor and industries.

(((16) "Suitable" means)) Suitable. That which fits, or
has the qualities or qualifications to meet a given purpose,
occasion, condition, function, or circumstance.

(((17) "Working day" means a calendar day, except Sat-
urdays, Sundays, and legal holidays as set forth in RCW
1.16.050, as now or hereafter amended, and for the purposes
of the computation of time within which an act is to be done
under the provisions of this chapter, shall be computed by
excluding the first working day and including the last work-
ing day.

(18) "Worker," "personnel," "person," "employee," and
other terms of like meaning, unless the context of the provi-
sion containing such term indicates otherwise, mean an
employee of an employer who is employed in the business of
his/her employer whether by way of manual labor or other-
wise and every person in this state who is engaged in the
employment of or who is working under an independent con-
tract the essence of which is his/her personal labor for an
employer whether by manual labor or otherwise.

Note: Meaning of words. Unless the context indicates otherwise, 
words used in this chapter shall have the meaning given in this 
section.



WSR 15-24-100 Washington State Register, Issue 15-24

Permanent [ 130 ]

(19) "Work place" means any plant, yard, premises,
room, or other place where an employee or employees are
employed for the performance of labor or service over which
the employer has the right of access or control, and includes,
but is not limited to, all work places covered by industrial
insurance under Title 51 RCW, as now or hereafter amended.

(20))) Work place. Any plant, yard, premises, room, or
other place where an employee or employees are employed
for the performance of labor or service over which the
employer has the right of access or control, and includes, but
is not limited to, all work places covered by industrial insur-
ance under Title 51 RCW, as now or hereafter amended.

Worker, personnel, person, employee, (and other
terms of like meaning, unless the context of the provision
containing such term indicates otherwise). An employee of
an employer who is employed in the business of their
employer whether by way of manual labor or otherwise and
every person in this state who is engaged in the employment
of or who is working under an independent contract the
essence of which is their personal labor for an employer
whether by manual labor or otherwise.

Working day. A calendar day, except Saturdays, Sun-
days, and legal holidays as set forth in RCW 1.16.050, as now
or hereafter amended, and for the purposes of the computa-
tion of time within which an act is to be done under the pro-
visions of this chapter, must be computed by excluding the
first working day and including the last working day.

Abbreviations used in this chapter:
(((a) "ANSI" means)) ANSI. American National Stan-

dards Institute.
(((b) "API" means)) API. American Petroleum Institute.
(((c) "ASA" means)) ASA. American Standards Associ-

ation.
(((d) "ASAE" means)) ASAE. American Society of

Agricultural Engineers.
(((e) "ASHRE" means)) ASHRE. American Society of

Heating and Refrigeration Engineers.
(((f) "ASME" means)) ASME. American Society for

Mechanical Engineers.
(((g) "ASTM" means)) ASTM. American Society for

Testing and Materials.
(((h) "AWS" means)) AWS. American Welding Society.
(((i) "BTU" means)) BTU. British thermal unit.
(((j) "BTUH" means)) BTUH. British thermal unit per

hour.
(((k) "CFM" means)) CFM. Cubic feet per minute.
(((l) "C.F.R." means)) C.F.R. Code of Federal Regula-

tions.
(((m) "CGA" means)) CGA. Compressed Gas Associa-

tion.
(((n) "CIE" means)) CIE. Commission Internationale de

l' Eclairage.
(((o) "DOT" means)) DOSH. Division of occupational

safety and health.
DOT. Department of transportation.
(((p) "FRP" means)) FRP. Fiberglass reinforced plastic.
(((q) "GPM" means)) GPM. Gallons per minute.
(((r) "ICC" means)) ICC. Interstate Commerce Commis-

sion.
(((s) "ID" means)) ID. Inside diameter.

(((t) "LPG" means)) LPG. Liquefied petroleum gas.
(((u) "MCA" means)) MCA. Manufacturing Chemist

Association. (New name: Chemical Manufacturers Associa-
tion.)

(((v) "NBFU" means)) NBFU. National Board of Fire
Underwriters.

(((w) "NEMA" means)) NEMA. National Electrical
Manufacturing Association.

(((x) "NFPA" means)) NFPA. National Fire Protection
Association.

(((y) "NTP" means)) NTP. Normal temperature and
pressure.

(((z) "OD" means)) OD. Outside diameter.
(((aa) "PSI" means)) PSI. Pounds per square inch.
(((bb) "PSIA" means)) PSIA. Pounds per square inch

atmospheric.
(((cc) "PSIG" means)) PSIG. Pounds per square inch

gauge.
(((dd) "RMA" means)) RMA. Rubber Manufacturers

Association.
(((ee) "SAE" means)) SAE. Society of Automotive

Engineers.
(((ff) "TFI" means)) TFI. The Fertilizer Institute.
(((gg) "TSC" means)) TSC. Trailer Standard Code.
(((hh) "UL" means)) UL. Underwriters' Laboratories,

Inc.
(((ii) "USASI" means)) USASI. United States of Amer-

ica Standards Institute.
(((jj) "U.S.C." means)) U.S.C. United States Code.
(((kk) "USCG" means)) USCG. United States Coast

Guard.
(((ll) "WAC" means)) WAC. Washington Administra-

tive Code.
(((mm) "WISHA" means)) WISHA. Washington Indus-

trial Safety and Health Act of 1973.

PART B-2

SAFETY COLOR CODE FOR MARKING PHYSICAL

HAZARDS, ETC., WINDOW WASHING

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-21501  Use of mechanical equipment.
((Where mechanical handling equipment is used,)) You must
allow sufficient safe clearances ((shall be allowed)) for aisles,
at loading docks, through doorways and wherever turns or
passage must be made((.)) where mechanical handling equip-
ment is used. You must keep aisles and passageways ((shall
be kept)) clear and in good repair, with no obstruction across
or in aisles that could create a hazard. ((Permanent)) You
must ensure that aisles and passageways ((shall be)) are
appropriately marked.

Note: Safety color code for marking physical hazards, etc., window 
washing has been moved to WAC 296-800-11045 and chapter 
296-878 WAC.
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AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-21509  Clearance limits. You must pro-
vide clearance signs to warn of clearance limits ((shall be
provided)).

AMENDATORY SECTION (Amending WSR 89-11-035,
filed 5/15/89, effective 6/30/89)

WAC 296-24-21511  Rolling railroad cars. (1) You
must ensure that derail and/or bumper blocks ((shall be)) are
provided on spur railroad tracks where a rolling car could
contact other cars being worked, enter a building, work or
traffic area. This does not apply to cars being moved by a
locomotive, switch engine, donkey engine, or a car puller, but
only to cars which are "cut loose." The standard does not
apply to "cut loose" cars in railroad yards where trains are
made up using gravity feed arrangements.

(2) You must employ a clearly audible warning system
((shall be employed)) when cars are being moved by car pull-
ers or locomotives, and when the person responsible for the
moving does not have assurance that the area is clear, and it
is safe to move the car or cars.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-21513  Guarding. You must provide cov-
ers and/or guardrails ((shall be provided)) to protect person-
nel from the hazards of open pits, tanks, vats, ditches, etc.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23501  Definitions. (((1) A "crane" is a
machine for lifting and lowering a load and moving it hori-
zontally, with the hoisting mechanism and integral part of the
machine. Cranes whether fixed or mobile are driven manu-
ally or by power.

(2) An "automatic crane" is a crane which when acti-
vated operates through a preset cycle or cycles.

(3) A "cab-operated crane" is a crane controlled by an
operator in a cab located on the bridge or trolley.

(4) "Cantilever gantry crane" means a gantry or semigan-
try crane in which the bridge girders or trusses extend trans-
versely beyond the crane runway on one or both sides.

(5) "Floor-operated crane" means a crane which is pen-
dant or nonconductive rope controlled by an operator on the
floor or an independent platform.

(6) "Gantry crane" means a crane similar to an overhead
crane except that the bridge for carrying the trolley or trolleys
is rigidly supported on two or more legs running on fixed
rails or other runway.

(7) "Hot metal handling crane" means an overhead crane
used for transporting or pouring molten material.

(8) "Overhead crane" means a crane with a movable
bridge carrying a movable or fixed hoisting mechanism and
traveling on an overhead fixed runway structure.

(9) "Power-operated crane" means a crane whose mech-
anism is driven by electric, air, hydraulic, or internal combus-
tion means.

(10) A "pulpit-operated crane" is a crane operated from a
fixed operator station not attached to the crane.

(11) A "remote-operated crane" is a crane controlled by
an operator not in a pulpit or in the cab attached to the crane,
by any method other than pendant or rope control.

(12) A "semigantry crane" is a gantry crane with one end
of the bridge rigidly supported on one or more legs that run
on a fixed rail or runway, the other end of the bridge being
supported by a truck running on an elevated rail or runway.

(13) "Storage bridge crane" means a gantry type crane of
long span usually used for bulk storage of material; the bridge
girders or trusses are rigidly or nonrigidly supported on one
or more legs. It may have one or more fixed or hinged canti-
lever ends.

(14) "Wall crane" means a crane having a jib with or
without trolley and supported from a side wall or line of col-
umns of a building. It is a traveling type and operates on a
runway attached to the side wall or columns.

(15) "Appointed" means assigned specific responsibili-
ties by the employer or the employer's representative.

(16) "ANSI" means the American National Standards
Institute.

(17) An "auxiliary hoist" is a supplemental hoisting unit
of lighter capacity and usually higher speed than provided for
the main hoist.

(18) A "brake" is a device used for retarding or stopping
motion by friction or power means.

(19) A "drag brake" is a brake which provides retarding
force without external control.

(20) A "holding brake" is a brake that automatically pre-
vents motion when power is off.

(21) "Bridge" means that part of a crane consisting of
girders, trucks, end ties, footwalks, and drive mechanism
which carries the trolley or trollies.

(22) "Bridge travel" means the crane movement in a
direction parallel to the crane runway.

(23) A "bumper" (buffer) is an energy absorbing device
for reducing impact when a moving crane or trolley reaches
the end of its permitted travel; or when two moving cranes or
trolleys come in contact.

(24) The "cab" is the operator's compartment on a crane.
(25) "Clearance" means the distance from any part of the

crane to a point of the nearest obstruction.
(26) "Collectors" (current) are contacting devices for

collecting current from runway or bridge conductors.
(27) "Conductors, bridge" are the electrical conductors

located along the bridge structure of a crane to provide power
to the trolley.

(28) "Conductors, runway" (main) are the electrical con-
ductors located along a crane runway to provide power to the
crane.

(29) The "control braking means" is a method of con-
trolling crane motor speed when in an overhauling condition.

(30) "Countertorque" means a method of control by
which the power to the motor is reversed to develop torque in
the opposite direction.
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(31) "Dynamic" means a method of controlling crane
motor speeds when in the overhauling condition to provide a
retarding force.

(32) "Regenerative" means a form of dynamic braking in
which the electrical energy generated is fed back into the
power system.

(33) "Mechanical" means a method of control by fric-
tion.

(34) "Controller, spring return" means a controller which
when released will return automatically to a neutral position.

(35) "Designated" means selected or assigned by the
employer or the employer's representative as being qualified
to perform specific duties.

(36) A "drift point" means a point on a travel motion
controller which releases the brake while the motor is not
energized. This allows for coasting before the brake is set.

(37) The "drum" is the cylindrical member around which
the ropes are wound for raising or lowering the load.

(38) An "equalizer" is a device which compensates for
unequal length or stretch of a rope.

(39) "Exposed" means capable of being contacted inad-
vertently. Applied to hazardous objects not adequately
guarded or isolated.

(40) "Fail-safe" means a provision designed to automati-
cally stop or safely control any motion in which a malfunc-
tion occurs.

(41) "Footwalk" means the walkway with handrail,
attached to the bridge or trolley for access purposes.

(42) A "hoist" is an apparatus which may be a part of a
crane, exerting a force for lifting or lowering.

(43) "Hoist chain" means the load bearing chain in a
hoist.

(44) "Hoist motion" means that motion of a crane which
raises and lowers a load.

(45) "Load" means the total superimposed weight on the
load block or hook.

(46) The "load block" is the assembly of hook or shackle,
swivel, bearing, sheaves, pins, and frame suspended by the
hoisting rope.

(47) "Magnet" means an electromagnetic device carried
on a crane hook to pick up loads magnetically.

(48) "Main hoist" means the hoist mechanism provided
for lifting the maximum rated load.

(49) A "man trolley" is a trolley having an operator's cab
attached thereto.

(50) "Rated load" means the maximum load for which a
crane or individual hoist is designed and built by the manu-
facturer and shown on the equipment nameplate(s).

(51) "Rope" refers to wire rope, unless otherwise speci-
fied.

(52) "Running sheave" means a sheave which rotates as
the load block is raised or lowered.

(53) "Runway" means an assembly of rails, beams, gird-
ers, brackets, and framework on which the crane or trolley
travels.

(54) "Side pull" means that portion of the hoist pull act-
ing horizontally when the hoist lines are not operated verti-
cally.

(55) "Span" means the horizontal distance center to cen-
ter of runway rails.

(56) "Standby crane" means a crane which is not in reg-
ular service but which is used occasionally or intermittently
as required.

(57) A "stop" is a device to limit travel of a trolley or
crane bridge. This device normally is attached to a fixed
structure and normally does not have energy absorbing abil-
ity.

(58) A "switch" is a device for making, breaking, or for
changing the connections in an electric circuit.

(59) An "emergency stop switch" is a manually or auto-
matically operated electric switch to cut off electric power
independently of the regular operating controls.

(60) A "limit switch" is a switch which is operated by
some part or motion of a power-driven machine or equipment
to alter the electric circuit associated with the machine or
equipment.

(61) A "main switch" is a switch controlling the entire
power supply to the crane.

(62) A "master switch" is a switch which dominates the
operation of contractors, relays, or other remotely operated
devices.

(63) The "trolley" is the unit which travels on the bridge
rails and carries the hoisting mechanism.

(64) "Trolley travel" means the trolley movement at right
angles to the crane runway.

(65) "Truck" means the unit consisting of a frame,
wheels, bearings, and axles which supports the bridge girders
or trolleys.)) ANSI. The American National Standards Insti-
tute.

Appointed. Assigned specific responsibilities by the
employer or the employer's representative.

Automatic crane. A crane which when activated operates
through a preset cycle or cycles.

Auxiliary hoist. A supplemental hoisting unit of lighter
capacity and usually higher speed than provided for the main
hoist.

Brake. A device used for retarding or stopping motion by
friction or power means.

Bridge. That part of a crane consisting of girders, trucks,
end ties, footwalks, and drive mechanism which carries the
trolley or trollies.

Bridge travel. The crane movement in a direction paral-
lel to the crane runway.

Bumper (buffer). An energy absorbing device for reduc-
ing impact when a moving crane or trolley reaches the end of
its permitted travel; or when two moving cranes or trolleys
come in contact.

Cab. The operator's compartment on a crane.
Cab-operated crane. A crane controlled by an operator in

a cab located on the bridge or trolley.
Cantilever gantry crane. A gantry or semigantry crane in

which the bridge girders or trusses extend transversely
beyond the crane runway on one or both sides.

Clearance. The distance from any part of the crane to a
point of the nearest obstruction.

Collectors (current). Contacting devices for collecting
current from runway or bridge conductors.

Note: Chain properties do not conform to those shown in ANSI 
B30.9-1971, Safety Code for Slings.
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Conductors, bridge. The electrical conductors located
along the bridge structure of a crane to provide power to the
trolley.

Conductors, runway (main). The electrical conductors
located along a crane runway to provide power to the crane.

Control braking. A method of controlling crane motor
speed when in an overhauling condition.

Controller, spring return. A controller which when
released will return automatically to a neutral position.

Countertorque. A method of control by which the power
to the motor is reversed to develop torque in the opposite
direction.

Crane. A machine for lifting and lowering a load and
moving it horizontally, with the hoisting mechanism and
integral part of the machine. Cranes whether fixed or mobile
are driven manually or by power.

Designated. Selected or assigned by the employer or the
employer's representative as being qualified to perform spe-
cific duties.

Drag brake. A brake which provides retarding force
without external control.

Drift point. A point on a travel motion controller which
releases the brake while the motor is not energized. This
allows for coasting before the brake is set.

Drum. The cylindrical member around which the ropes
are wound for raising or lowering the load.

Dynamic. A method of controlling crane motor speeds
when in the overhauling condition to provide a retarding
force.

Emergency stop switch. A manually or automatically
operated electric switch to cut off electric power inde-
pendently of the regular operating controls.

Equalizer. A device which compensates for unequal
length or stretch of a rope.

Exposed. Capable of being contacted inadvertently.
Applied to hazardous objects not adequately guarded or iso-
lated.

Fail-safe. A provision designed to automatically stop or
safely control any motion in which a malfunction occurs.

Floor-operated crane. A crane which is pendant or non-
conductive rope controlled by an operator on the floor or an
independent platform.

Footwalk. The walkway with handrail, attached to the
bridge or trolley for access purposes.

Gantry crane. A crane similar to an overhead crane
except that the bridge for carrying the trolley or trolleys is
rigidly supported on two or more legs running on fixed rails
or other runway.

Hoist. An apparatus which may be a part of a crane,
exerting a force for lifting or lowering.

Hoist chain. The load bearing chain in a hoist.

Hoist motion. That motion of a crane which raises and
lowers a load.

Holding brake. A brake that automatically prevents
motion when power is off.

Hot metal handling crane. An overhead crane used for
transporting or pouring molten material.

Limit switch. A switch which is operated by some part or
motion of a power-driven machine or equipment to alter the
electric circuit associated with the machine or equipment.

Load. The total superimposed weight on the load block
or hook.

Load block. The assembly of hook or shackle, swivel,
bearing, sheaves, pins, and frame suspended by the hoisting
rope.

Magnet. An electromagnetic device carried on a crane
hook to pick up loads magnetically.

Main hoist. The hoist mechanism provided for lifting the
maximum rated load.

Main switch. A switch controlling the entire power sup-
ply to the crane.

Man trolley. A trolley having an operator's cab attached
thereto.

Master switch. A switch which dominates the operation
of contractors, relays, or other remotely operated devices.

Mechanical. A method of control by friction.
Overhead crane. A crane with a movable bridge carrying

a movable or fixed hoisting mechanism and traveling on an
overhead fixed runway structure.

Power-operated crane. A crane whose mechanism is
driven by electric, air, hydraulic, or internal combustion
means.

Pulpit-operated crane. A crane operated from a fixed
operator station not attached to the crane.

Rated load. The maximum load for which a crane or
individual hoist is designed and built by the manufacturer and
shown on the equipment nameplate(s).

Regenerative. A form of dynamic braking in which the
electrical energy generated is fed back into the power system.

Remote-operated crane. A crane controlled by an opera-
tor not in a pulpit or in the cab attached to the crane, by any
method other than pendant or rope control.

Rope. Refers to wire rope, unless otherwise specified.
Running sheave. A sheave which rotates as the load

block is raised or lowered.
Runway. An assembly of rails, beams, girders, brackets,

and framework on which the crane or trolley travels.
Semigantry crane. A gantry crane with one end of the

bridge rigidly supported on one or more legs that run on a
fixed rail or runway, the other end of the bridge being sup-
ported by a truck running on an elevated rail or runway.

Side pull. That portion of the hoist pull acting horizon-
tally when the hoist lines are not operated vertically.

Span. The horizontal distance center to center of runway
rails.

Standby crane. A crane which is not in regular service
but which is used occasionally or intermittently as required.

Stop. A device to limit travel of a trolley or crane bridge.
This device normally is attached to a fixed structure and nor-
mally does not have energy absorbing ability.

Storage bridge crane. A gantry type crane of long span
usually used for bulk storage of material; the bridge girders or
trusses are rigidly or nonrigidly supported on one or more
legs. It may have one or more fixed or hinged cantilever ends.

Switch. A device for making, breaking, or for changing
the connections in an electric circuit.

Note: Chain properties do not conform to those shown in ANSI 
B30.9-1971, Safety Code for Slings.



WSR 15-24-100 Washington State Register, Issue 15-24

Permanent [ 134 ]

Trolley. The unit which travels on the bridge rails and
carries the hoisting mechanism.

Trolley travel. The trolley movement at right angles to
the crane runway.

Truck. The unit consisting of a frame, wheels, bearings,
and axles which supports the bridge girders or trolleys.

Wall crane. A crane having a jib with or without trolley
and supported from a side wall or line of columns of a build-
ing. It is a traveling type and operates on a runway attached to
the side wall or columns.

AMENDATORY SECTION (Amending WSR 07-03-163,
filed 1/24/07, effective 4/1/07)

WAC 296-24-23503  General requirements. (1)
Application. This section applies to overhead and gantry
cranes, including semigantry, cantilever gantry, wall cranes,
storage bridge cranes, and others having the same fundamen-
tal characteristics. These cranes are grouped because they all
have trolleys and similar travel characteristics.

(2) New and existing equipment. You must ensure that
all new overhead and gantry cranes constructed and installed
on or after the effective date of these standards((, shall)) meet
the design specifications of the American National Standards
Institute, Safety Code for Overhead and Gantry Cranes,
ANSI B30.2.0-1967. Overhead and gantry cranes constructed
before the effective date of these standards, should be modi-
fied to conform to those design specifications, unless it can
be shown that the crane cannot feasibly or economically be
altered and that the crane substantially complies with the
requirements of this section. (See chapter 296-900 WAC,
Administrative rules, for information on applying for a vari-
ance.)

(3) Modifications. Cranes may be modified and rerated
provided such modifications and the supporting structure are
checked thoroughly for the new rated load by a qualified
engineer or the equipment manufacturer. You must test the
crane ((shall be tested)) in accordance with WAC 296-24-
23521(2). You must display new rated load ((shall be dis-
played)) in accordance with (5) of this section.

(4) Wind indicators and rail clamps.

(a) You must provide outdoor storage bridges ((shall be
provided)) with automatic rail clamps. You must provide a
wind-indicating device ((shall be provided)) which will give
a visible or audible alarm to the bridge operator at a predeter-
mined wind velocity. If the clamps act on the rail heads, you
must ground off any beads or weld flash on the rail heads
((shall be ground off)).

(b) You must base calculations for wind pressure on out-
side overhead traveling cranes ((shall be based)) on not less
than 30 pounds per square foot of exposed surface.

(5) Rated load marking. You must plainly mark the
rated load of the crane ((shall be plainly marked)) on each
side of the crane, and if the crane has more than one hoisting
unit, each hoist ((shall)) must have its rated load marked on it
or its load block ((and this)). You must ensure that the rated
load marking ((shall be)) is clearly legible from the ground or
floor.

(6) Clearance from obstruction.
(a) You must provide and maintain minimum clearance

of 3 inches overhead and 2 inches laterally ((shall be pro-
vided and maintained)) between crane and obstructions in
conformity with Specification No. 61 Crane Manufactures
Association of America, Inc., 8720 Red Oak Blvd., Suite
201, Charlotte, NC 28217.

(b) Where passageways or walkways are provided you
must not place obstructions ((shall not be placed)) so that
safety of personnel will be jeopardized by movements of the
crane.

(7) Clearance between parallel cranes. If the runways
of two cranes are parallel, and there are no intervening walls
or structure, you must ensure that there ((shall be)) is ade-
quate clearance provided and maintained between the two
bridges.

(8) Designated personnel. You must ensure that only
designated personnel ((shall be)) permitted to operate a crane
covered by this section.

AMENDATORY SECTION (Amending WSR 01-17-033,
filed 8/8/01, effective 9/1/01)

WAC 296-24-23505  Cabs. (1) Cab location.
(a) You must ensure that the general arrangement of the

cab and the location of control and protective equipment
((shall be)) is such that all operating handles are within con-
venient reach of the operator when facing the area to be
served by the load hook, or while facing the direction of
travel of the cab. The arrangement ((shall)) must allow the
operator a full view of the load hook in all positions.

(b) You must locate the cab ((shall be located)) to afford
a minimum of 3 inches clearance from all fixed structures
within its area of possible movement.

(c) You must ensure that the clearance of the cab above
the working floor or passageway ((should be)) is not less than
seven feet.

(2) Access to crane. You must provide access to the cab
and/or bridge walkway ((shall be)) by a conveniently placed
fixed ladder, stairs, or platform, requiring no step over any
gap exceeding 12 inches. You must ensure that fixed ladders
((shall be)) are in conformance with the American National
Standards Institute, Safety Code for Fixed Ladders, ANSI
A14.3-1956.

(3) Fire extinguisher. A carbon dioxide, dry-chemical,
or equivalent hand fire extinguisher should be kept in the cab.
You must not use carbon tetrachloride extinguishers ((shall
not be used)).

(4) Lighting. You must ensure that light in the cab
((shall be)) is sufficient to enable the operator to see clearly
enough to perform the work.

AMENDATORY SECTION (Amending WSR 06-16-020,
filed 7/24/06, effective 12/1/06)

WAC 296-24-23507  Footwalks and ladders. (1) Loca-
tion of footwalks.

Note: For additional requirements relating to portable fire extinguish-
ers see WAC 296-800-300.
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(a) If sufficient headroom is available on cab-operated
cranes, you must provide a footwalk ((shall be provided)) on
the drive side along the entire length of the bridge of all
cranes having the trolley running on the top of the girders. To
give sufficient access to the opposite side of the trolley,
((there should be provided)) you should provide either a foot-
walk mounted on the trolley, a suitable footwalk or platform
in the building, or a footwalk on the opposite side of the crane
at least twice the length of the trolley.

(b) ((Footwalks should be)) You must ensure that foot-
walks are located to give a headroom not less than 78 inches.
((In no case shall less than 48 inches be provided.)) You must
provide a minimum of 48 inches. If you cannot provide 48
inches of headroom ((cannot be provided)), you should omit
footwalks ((should be omitted)) from the crane and build a
stationary platform or landing stage ((built)) for workers
making repairs.

(2) Construction of footwalks.
(a) ((Footwalks shall be)) You must ensure that foot-

walks are of rigid construction and designed to sustain a dis-
tributed load of at least 50 pounds per square foot.

(b) ((Footwalks shall)) You must ensure that footwalks
have a walking surface of antislip type.

(c) ((Footwalks should be)) You must ensure that foot-
walks are continuous and permanently secured.

(d) Footwalks should have a clear passageway at least 18
inches wide except opposite the bridge motor, where they
should be not less than 15 inches. The inner edge ((shall))
must extend at least to the line of the outside edge of the
lower cover plate or flange of the girder.

(3) Toeboards and handrails for footwalks. Toeboards
and handrails ((shall)) must be in compliance with WAC
296-24-750 through 296-24-75011 and WAC 296-800-260.

(4) Ladders and stairways.
(a) You must provide gantry cranes ((shall be provided))

with ladders or stairways extending from the ground to the
footwalk or cab platform.

(b) ((Stairways shall be equipped)) You must equip stair-
ways with rigid and substantial metal handrails. ((Walking
surfaces shall be)) You must ensure that walking surfaces are
of an antislip type.

(c) ((Ladders shall be permanently and securely fas-
tened)) You must permanently and securely fasten ladders in
place and ((shall be)) ensure that they are constructed in com-
pliance with chapter 296-876 WAC, Ladders, portable and
fixed.

AMENDATORY SECTION (Amending WSR 80-17-015,
filed 11/13/80)

WAC 296-24-23509  Stops, bumpers, rail sweeps, and
guards. (1) Trolley stops.

(a) ((Stops shall be)) You must ensure that stops are pro-
vided at the limits of travel of the trolley.

(b) ((Stops shall be)) You must ensure that stops are fas-
tened to resist forces applied when contacted.

(c) You must ensure that a stop engaging the tread of the
wheel ((shall be)) is of a height at least equal to the radius of
the wheel.

(2) Bridge bumpers.
(((a))) You must ensure that a crane ((shall be)) is pro-

vided with bumpers or other automatic means providing
equivalent effect, unless the crane travels at a slow rate of
speed and has a faster deceleration rate due to the use of
sleeve bearings, or is not operated near the ends of bridge and
trolley travel, or is restricted to a limited distance by the
nature of the crane operation and there is no hazard of strik-
ing any object in this limited distance or is used in similar
operating conditions. The bumpers ((shall)) must be capable
of stopping the crane (not including the lifted load) at an
average rate of deceleration not to exceed 3 ((ft/s/s)) feet per
second squared when traveling in either direction at 20 ((per-
cent)) % of the rated load speed.

(((i))) (a) The bumpers ((shall)) must have sufficient
energy absorbing capacity to stop the crane when traveling at
a speed of at least 40 ((percent)) % of rated load speed.

(((ii))) (b) The bumpers ((shall)) must be so mounted that
there is no direct shear on bolts.

(((iii))) (c) Bumpers ((shall)) must be so designed and
installed as to minimize parts falling from the crane in case of
breakage.

(3) Trolley bumpers.
(a) ((A trolley shall be)) You must ensure that a trolley is

provided with bumpers or other automatic means of equiva-
lent effect, unless the trolley travels at a slow rate of speed, or
is not operated near the ends of bridge and trolley travel, or is
restricted to a limited distance of the runway and there is no
hazard of striking any object in this limited distance, or is
used in similar operating conditions. The bumpers ((shall))
must be capable of stopping the trolley (not including the
lifted load) at an average rate of deceleration not to exceed
4.7 ((ft./s/s)) feet per second squared when traveling in either
direction at one-third of the rated load speed.

(((i))) When more than one trolley is operated on the
same bridge, each ((shall)) must be equipped with bumpers or
equivalent on their adjacent ends.

(b) Bumpers or equivalent ((shall)) must be designed and
installed to minimize parts falling from the trolley in case of
age.

(4) Rail sweeps. You must ensure that bridge trucks
((shall be)) are equipped with sweeps which extend below the
top of the rail and project in front of the truck wheels.

(5) Guards for hoisting ropes.
(a) If hoisting ropes run near enough to other parts to

make fouling or chafing possible, you must install guards
((shall be installed)) to prevent this condition.

(b) You must provide a guard ((shall be provided)) to
prevent contact between bridge conductors and hoisting
ropes if they could come into contact.

(6) Guards for moving parts.
(a) You must ensure that exposed moving parts such as

gears, set screws, projecting keys, chains, chain sprockets,
and reciprocating components which might constitute a haz-
ard under normal operating conditions ((shall be)) are
guarded.

(b) ((Guards shall be)) You must ensure that guards are
securely fastened.

(c) You must ensure that each guard ((shall be)) is capa-
ble of supporting without permanent distortion the weight of

Note: Wood will meet this requirement.
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a 200-pound person unless the guard is located where it is
impossible for a person to step on it.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23511  Brakes. (1) Brakes for hoists.
(a) You must ensure that each independent hoisting unit

of a crane ((shall be)) is equipped with at least one self-set-
ting brake, hereafter referred to as a holding brake, applied
directly to the motor shaft or some part of the gear train.

(b) You must ensure that each independent hoisting unit
of a crane, except worm-geared hoists, the angle of whose
worm is such as to prevent the load from accelerating in the
lowering direction ((shall)) is, in addition to a holding brake,
((be)) equipped with control braking means to prevent over-
speeding.

(2) Holding brakes.
(a) Holding brakes for hoist motors ((shall)) must have

not less than the following percentage of the full load hoisting
torque at the point where the brake is applied.

(i) 125 ((percent)) % when used with a control braking
means other than mechanical.

(ii) 100 ((percent)) % when used in conjunction with a
mechanical control braking means.

(iii) 100 ((percent)) % each if two holding brakes are
provided.

(b) Holding brakes on hoists ((shall)) must have ample
thermal capacity for the frequency of operation required by
the service.

(c) Holding brakes on hoists ((shall)) must be applied
automatically when power is removed.

(d) Where necessary holding brakes ((shall)) must be
provided with adjustment means to compensate for wear.

(e) The wearing surface of all holding-brake drums or
discs ((shall)) must be smooth.

(f) Each independent hoisting unit of a crane handling
hot metal and having power control braking means ((shall))
must be equipped with at least two holding brakes.

(3) Control braking means.
(a) You must ensure that a power control braking means

such as regenerative, dynamic or countertorque braking, or a
mechanically controlled braking means ((shall be)) is capable
of maintaining safe lowering speeds of rated loads.

(b) You must ensure that the control braking means
((shall have)) has ample thermal capacity for the frequency of
operation required by service.

(4) Brakes for trolleys and bridges.
(a) You must ensure that foot operated brakes ((shall))

do not require an applied force of more than 70 pounds to
develop manufacturer's rated brake torque.

(b) Brakes may be applied by mechanical, electrical,
pneumatic, hydraulic, or gravity means.

(c) Where necessary you must provide brakes ((shall be
provided)) with adjustment means to compensate for wear.

(d) You must ensure that the wearing surface of all brake
drums or discs ((shall be)) are smooth.

(e) All foot-brake pedals ((shall)) must be constructed so
that the operator's foot will not easily slip off the pedal.

(f) Foot-operated brakes ((shall)) must be equipped with
automatic means for positive release when pressure is
released from the pedal.

(g) You must ensure that brakes for stopping the motion
of the trolley or bridge ((shall be)) are of sufficient size to
stop the trolley or bridge within a distance in feet equal to 10
((percent)) % of full load speed in feet per minute when trav-
eling at full speed with full load.

(h) If holding brakes are provided on the bridge or trol-
ley(s), you must ensure that they ((shall)) do not prohibit the
use of a drift point in the control circuit.

(i) You must ensure that brakes on trolleys and bridges
((shall)) have ample thermal capacity for the frequency of
operation required by the service to prevent impairment of
functions from overheating.

(5) Application of trolley brakes.
(a) On cab-operated cranes with cab on trolley, a trolley

brake ((shall be)) is required as specified under (4) of this
section.

(b) A drag brake may be applied to hold the trolley in a
desired position on the bridge and to eliminate creep with the
power off.

(6) Application of bridge brakes.
(a) On cab-operated cranes with cab on bridge, a bridge

brake is required as specified under (4) of this section.
(b) On cab-operated cranes with cab on trolley, you must

use a bridge brake of the holding type ((shall be required)).
(c) On all floor, remote and pulpit-operated crane bridge

drives, you must provide a brake or noncoasting mechanical
drive ((shall be provided)).

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-24-23513  Electric equipment. (1) General.
(a) Wiring and equipment ((shall)) must comply with

chapter 296-24 WAC Part L, and WAC 296-800-280.
(b) The control circuit voltage ((shall)) must not exceed

600 volts for a.c. or d.c. current.
(c) The voltage at pendant pushbuttons ((shall)) must not

exceed 150 volts for a.c. and 300 volts for d.c.
(d) Where multiple conductor cable is used with a sus-

pended pushbutton station, the station ((shall)) must be sup-
ported in a manner that will protect the electrical conductors
against strain.

(e) Pendant control boxes ((shall)) must be constructed
to prevent electrical shock and ((shall)) must be clearly
marked for identification of functions.

(2) Equipment.
(a) You must ensure that electrical equipment ((shall be

so)) is located or enclosed so that live parts will not be
exposed to accidental contact under normal operating condi-
tions.

(b) You must ensure that electric equipment ((shall be))
is protected from dirt, grease, oil, and moisture.

(c) You must ensure that guards for live parts ((shall be))
are substantial and ((so)) located so that they cannot be acci-
dentally deformed so as to make contact with the live parts.
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(3) Controllers.
(a) You must provide cranes not equipped with spring-

return controllers or momentary contact pushbuttons ((shall
be provided)) with a device which will disconnect all motors
from the line on failure of power and will not permit any
motor to be restarted until the controller handle is brought to
the "off" position, or a reset switch or button is operated.

(b) You must provide lever operated controllers ((shall
be provided)) with a notch or latch which in the "off" position
prevents the handle from being inadvertently moved to the
"on" position. An "off" detent or spring return arrangement is
acceptable.

(c) You must ensure that the controller operating handle
((shall be)) is located within convenient reach of the operator.

(d) You must ensure that as far as practicable, the move-
ment of each controller handle ((shall be)) is in the same gen-
eral directions as the resultant movements of the load.

(e) You must ensure that the control for the bridge and
trolley travel ((shall be so)) is located so that the operator can
readily face the direction of travel.

(f) For floor-operated cranes, you must ensure that the
controller or controllers if rope operated, ((shall)) automati-
cally returns to the "off" position when released by the oper-
ator.

(g) You must ensure that pushbuttons in pendant stations
((shall)) return to the off position when pressure is released
by the crane operator.

(h) You must ensure that automatic cranes ((shall be so))
are designed so that all motions shall fail-safe if any malfunc-
tion of operation occurs.

(i) You must ensure that remote-operated cranes ((shall))
function so that if the control signal for any crane motion
becomes ineffective the crane motion ((shall)) must stop.

(4) Resistors.
(a) You must ensure that enclosures for resistors ((shall))

have openings to provide adequate ventilation, and ((shall
be)) are installed to prevent the accumulation of combustible
matter near hot parts.

(b) You must ensure that resistor units ((shall be)) are
supported so as to be free as possible from vibration.

(c) ((Provision shall be made)) You must put in place a
provision to prevent broken parts or molten metal falling
upon the operator or from the crane.

(5) Switches.
(a) You must ensure that the power supply to the runway

conductors ((shall be)) is controlled by a switch or circuit
breaker located on a fixed structure, accessible from the floor,
and arranged to be locked in the open position.

(b) You must ensure that on cab-operated cranes a switch
or circuit breaker of the enclosed type, with provision for
locking in the open position ((shall be)) is provided in the
leads from the runway conductors. A means of opening this
switch or circuit breaker ((shall)) must be located within easy
reach of the operator.

(c) You must ensure that on floor-operated cranes, a
switch or circuit breaker of the enclosed type, with provision
for locking in the open position, ((shall be)) is provided in the
leads from the runway conductors. This disconnect ((shall))
must be mounted on the bridge or footwalk near the runway

collectors. You must provide one of the following types of
floor operated disconnects ((shall be provided)):

(i) Nonconductive rope attached to the main disconnect
switch.

(ii) An undervoltage trip for the main circuit breaker
operated by an emergency stop button in the pendant push-
button station.

(iii) A main line contactor operated by a switch or push-
button in the pendant pushbutton station.

(d) You must ensure that the hoisting motion of all elec-
tric traveling cranes ((shall be)) is provided with an over-
travel limit switch in the hoisting direction.

(e) You must ensure that all cranes using a lifting magnet
((shall)) must have a magnet circuit switch of the enclosed
type with provision for locking in the open position. You
must provide means for discharging the inductive load of the
magnet ((shall be provided)).

(6) Runway conductors. You must ensure that conduc-
tors of the open type mounted on the crane runway beams or
overhead ((shall be so)) (sometimes known as "runway con-
ductors") are located or ((so)) guarded so that persons enter-
ing or leaving the cab or crane footwalk normally could not
come into contact with them.

(7) Extension lamps. If a service receptacle is provided
in the cab or on the bridge of cab-operated cranes, it ((shall))
must be a grounded three-prong type permanent receptacle,
not exceeding 300 volts.

(8) Floor operated cranes.
(a) You must maintain an unobstructed aisle not less than

three feet wide ((shall be maintained)) for travel of the oper-
ator except in such cases where the control handles are hung
from the trolleys of traveling cranes.

(b) You must ensure that the handles of control ropes
((shall be)) are distinctly different in contour so that, without
looking, the operator will know which is the hoisting and
which is the lowering handle. You must clearly indicate the
direction of all movements of the crane ((shall be clearly indi-
cated)) in some manner so that the operator can easily
become familiar with them.

(c) When repairing runways, repairpersons ((shall)) must
place rail stops and warning signs or signals so as to protect
both ends of the section to be repaired.

(d) Repairpersons ((shall)) must take care to prevent
loose parts from falling or being thrown upon the floor
beneath.

AMENDATORY SECTION (Amending WSR 80-17-015,
filed 11/13/80)

WAC 296-24-23515  Hoisting equipment. (1) Sheaves.
(a) You must ensure that sheave grooves ((shall be)) are

smooth and free from surface defects which could cause rope
damage.

(b) You must provide sheaves carrying ropes which can
be momentarily unloaded ((shall be provided)) with close-fit-
ting guards or other suitable devices to guide the rope back
into the groove when the load is applied again.

(c) You must ensure that the sheaves in the bottom block
((shall be)) are equipped with close-fitting guards that will
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prevent ropes from becoming fouled when the block is laying
on the ground with ropes loose.

(d) You must ensure that pockets and flanges of sheaves
used with hoist chains ((shall be)) are of such dimensions that
the chain does not catch or bind during operation.

(e) You must ensure that all running sheaves ((shall be))
are equipped with means for lubrication. Permanently lubri-
cated, sealed and/or shielded bearings meet this requirement.

(2) Ropes.
(a) In using hoisting ropes, you must follow the crane

manufacturer's recommendation ((shall be followed)). The
rated load divided by the number of parts of rope ((shall))
must not exceed 20 ((percent)) % of the nominal breaking
strength of the rope.

(b) ((Socketing shall be)) You must ensure that socketing
is done in the manner specified by the manufacturer of the
assembly.

(c) ((Rope shall be secured)) You must secure rope to the
drum as follows:

(i) No less than two wraps of rope ((shall)) must remain
on the drum when the hook is in its extreme low position.

(ii) Rope end ((shall)) must be anchored by a clamp
securely attached to the drum, or by a socket arrangement
approved by the crane or rope manufacturer.

(d) You must ensure that rope clips attached with U-bolts
((shall)) have the U-bolts on the dead or short end of the rope.
Spacing and number of all types of clips ((shall)) must be in
accordance with (2)(e) of this section. Clips ((shall)) must be
drop-forged steel in all sizes manufactured commercially.
When a newly installed rope has been in operation for an
hour, all nuts on the clip bolts ((shall)) must be retightened.

(e)

(f) You must apply swaged or compressed fittings ((shall
be applied)) as recommended by the rope or crane manufac-
turer.

(g) Wherever exposed to temperatures, at which fiber
cores would be damaged, you must use rope having an inde-
pendent wire-rope or wire-strand core, or other temperature-
damage resistant core ((shall be used)).

(h) You must ensure that replacement rope ((shall be)) is
the same size, grade, and construction as the original rope
furnished by the crane manufacturer, unless otherwise rec-
ommended by a wire rope manufacturer due to actual work-
ing condition requirements.

(3) Equalizers. ((If a load is supported by more than one
part of rope,)) You must ensure that the tension in the parts

((shall be)) is equalized if a load is supported by more than
one part of rope.

(4) Hooks. ((Hooks shall)) You must ensure that hooks
meet the manufacturer's recommendations and ((shall)) are
not ((be)) overloaded. Safety latch-type hooks ((shall)) must
be used or the hook ((shall)) must be moused.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23517  Warning device. ((Except for
floor operated cranes)) You must provide a gong or other
effective warning signal ((shall be provided)) for each crane
equipped with a powered traveling mechanism except for
floor operated cranes.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23519  Inspection. (1) Inspection classi-
fication.

(a) Initial inspection. You must perform an initial inspec-
tion prior to initial use all new and altered cranes ((shall be
inspected to insure)) to ensure compliance with the provi-
sions of these standards.

(b) Inspection procedure for cranes in regular service is
divided into two general classifications based upon the inter-
vals at which inspection should be performed. The intervals
in turn are dependent upon the nature of the critical compo-
nents of the crane and the degree of their exposure to wear,
deterioration, or malfunction. The two general classifications
are herein designated as "frequent" and "periodic" with
respective intervals between inspections as defined below:

(i) Frequent inspection - Daily to monthly intervals.
(ii) Periodic inspection - 1 to 12 month intervals.
(2) Frequent inspection. You must inspect the follow-

ing items ((shall be inspected)) for defects at intervals as
defined in (1)(b) of this section or as specifically indicated,
including observation during operation for any defects which
might appear between regular inspections. All deficiencies
such as listed ((shall)) must be carefully examined and deter-
mination made as to whether they constitute a safety hazard:

(a) All functional operating mechanisms for maladjust-
ment interfering with proper operation. Daily.

(b) Deterioration or leakage in lines, tanks, valves, drain
pumps, and other parts of air or hydraulic systems. Daily.

(c) Hooks with deformation or cracks. Visual inspection
daily; monthly inspection with signed reports. For hooks with
cracks or having more than 15 ((percent)) % in excess of nor-
mal throat opening or more than 10° twist from the plane of
the unbent hook refer to WAC 296-24-23523 (3)(c)(i).

(d) Hoist or load attachment chains, including end con-
nections, for excessive wear, twist, distorted links interfering
with proper function, or stretch beyond manufacturer's rec-
ommendations. Visual inspection daily; monthly inspection
with signed report.

(e) Rope slings, including end connections, for excessive
wear, broken wires, stretch, kinking, or twisting. Visual
inspection daily; monthly inspection with signed report.

(f) All functional operating mechanisms for excessive
wear of components.

Diameter
of Rope

Number of Clips 
Required

Space Between 
Clips

1 1/2 inch 8 10 inches

1 3/8 inch 7 9 inches

1 1/4 inch 6 8 inches

1 1/8 inch 5 7 inches

1 inch 5 6 inches

7/8 inch 5 5 1/4 inches

3/4 inch 5 4 1/2 inches

3/8 to 5/8 inch 4 3 inches
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(g) Rope reeving for noncompliance with manufacturer's
recommendations.

(3) Periodic inspection. You must complete inspections
of the crane ((shall be performed)) at intervals as generally
defined in (l)(b)(ii) of this section, depending upon its activ-
ity, severity of service, and environment, or as specifically
indicated below. These inspections ((shall)) must include the
requirements of (2) of this section and in addition, the follow-
ing items. Any deficiencies such as listed shall be carefully
examined and determination made as to whether they consti-
tute a safety hazard:

(a) Deformed, cracked, or corroded members.
(b) Loose bolts or rivets.
(c) Cracked or worn sheaves and drums.
(d) Worn, cracked or distorted parts such as pins, bear-

ings, shafts, gears, rollers, locking and clamping devices.
(e) Excessive wear on brake system parts, linings, pawls,

and ratchets.
(f) Load, wind, and other indicators over their full range,

for any significant inaccuracies.
(g) Gasoline, diesel, electric, or other powerplants for

improper performance or noncompliance with applicable
safety requirements.

(h) Excessive wear of chain drive sprockets and exces-
sive chain stretch.

(i) Crane hooks. Magnetic particle or other suitable crack
detecting inspection should be performed at least once each
year.

(j) Electrical apparatus, for signs of pitting or any deteri-
oration of controller contactors, limit switches and pushbut-
ton stations.

(4) Cranes not in regular use.
(a) You must inspect a crane which has been idle for a

period of 1 month or more, but less than 6 months, ((shall be
given an inspection conforming)) in conformance with
requirements of (2) of this section and WAC 296-24-23525
(2), before placing in service.

(b) You must completely inspect a crane which has been
idle for a period of over 6 months ((shall be given a complete
inspection conforming)) in conformance with requirements
of (2) and (3) of this section and WAC 296-24-23525(2)
before placing in service.

(c) You must inspect standby cranes ((shall be
inspected)) at least semi-annually in accordance with require-
ments of (2) of this section and WAC 296-24-23525(2).
Standby cranes exposed to adverse environment should be
inspected more frequently.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23521  Testing. (1) Operational tests.
(a) Prior to initial use you must test all new and altered

cranes ((shall be tested)) to insure compliance with this sec-
tion including the following functions:

(i) Hoisting and lowering.
(ii) Trolley travel.
(iii) Bridge travel.
(iv) Limit switches, locking and safety devices.

(b) You must determine the trip setting of hoist limit
switches ((shall be determined)) by tests with an empty hook
traveling in increasing speeds up to the maximum speed. You
must ensure that the actuating mechanism of the limit switch
((shall be)) is located so that it will trip the switch, under all
conditions, in sufficient time to prevent contact of the hook or
hook block with any part of the trolley.

(2) Rated load test. Prior to initial use all new, exten-
sively repaired, and altered cranes should be tested by or
under the direction of an appointed or authorized person, con-
firming the load rating of the crane. The load rating should
not be more than 80 ((percent)) % of the maximum load sus-
tained during the test. Test loads ((shall)) must not be more
than 125 ((percent)) % of the rated load unless otherwise rec-
ommended by the manufacturer. You must place the tests
reports ((shall be placed)) on file where readily available to
appointed personnel.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-23523  Maintenance. (1) Preventive
maintenance. You must establish a preventive maintenance
program based on the crane manufacturer's recommendations
((shall be established)).

(2) Maintenance procedure.
(a) Before adjustments and repairs are started on a crane

you must take the following precautions ((shall be taken)):
(i) The crane to be repaired ((shall)) must be run to a

location where it will cause the least interference with other
cranes and operations in the area.

(ii) All controllers ((shall)) must be at the off position.
(iii) The main or emergency switch ((shall)) must be

open and locked in the open position.
(iv) Warning or "out of order" signs ((shall)) must be

placed on the crane, also on the floor beneath or on the hook
where visible from the floor.

(v) Where other cranes are in operation on the same run-
way, rail stops or other suitable means ((shall)) must be pro-
vided to prevent interference with the idle crane.

(vi) Where temporary protective rail stops are not avail-
able, or practical, a signalperson should be placed at a visual
vantage point for observing the approach of an active crane
and warning its operator when reaching the limit of safe dis-
tance from the idle crane.

(b) After adjustments and repairs have been made you
must not operate the crane ((shall not be operated)) until all
guards have been reinstalled, safety devices reactivated and
maintenance equipment removed.

(3) Adjustments and repairs.
(a) You must correct any unsafe conditions disclosed by

the inspection requirements of WAC 296-24-23519 ((shall be
corrected)) before operation of the crane is resumed. You
must ensure that adjustments and repairs ((shall be)) are done
only by designated personnel.

(b) ((Adjustments shall be maintained)) You must main-
tain adjustments to assure correct functioning of components.
The following are examples:

(i) All functional operating mechanisms.
(ii) Limit switches.
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(iii) Control systems.
(iv) Brakes.
(v) Power plants.
(c) You must provide repairs or replacements ((shall be

provided)) promptly as needed for safe operation. The fol-
lowing are examples:

(i) You must carefully examine accessory components,
such as hooks, ((shall be carefully examined)) periodically
and at the time of annual examination and inspection. You
must discard cracked or deformed hooks ((shall be dis-
carded)) immediately and not reused on any equipment sub-
ject to the provisions of this code.

(ii) Load attachment chains and rope slings showing
defects described in WAC 296-24-23519 (2)(d) and (e)
respectively.

(iii) All critical parts which are cracked, broken, bent, or
excessively worn.

(iv) You must keep pendant control stations ((shall be
kept)) clean and function labels kept legible.

AMENDATORY SECTION (Amending WSR 80-17-015,
filed 11/13/80)

WAC 296-24-23525  Rope inspection. (1) Running
ropes. You must perform a thorough inspection of all ropes
((shall be made)) at least once a month and keep a full writ-
ten, dated, and signed report of rope condition ((kept)) on file
where readily available to appointed personnel. You must
carefully note any deterioration, resulting in appreciable loss
of original strength, such as described below, ((shall be care-
fully noted and determination made as to)) and determine
whether further use of the rope would constitute a safety haz-
ard:

(a) Reduction of rope diameter below nominal diameter
due to loss of core support, internal or external corrosion, or
wear of outside wires.

(b) A number of broken outside wires and the degree of
distribution or concentration of such broken wires.

(c) Worn outside wires.
(d) Corroded or broken wires at end connections.
(e) Corroded, cracked, bent, worn, or improperly applied

end connections.
(f) Severe kinking, crushing, cutting, or unstranding.
(2) Other ropes. You must thoroughly inspect all rope

which has been idle for a period of a month or more due to
shutdown or storage of a crane on which it is installed ((shall
be given a thorough inspection)) before it is placed in service.
((This inspection shall be)) You must inspect for all types of
deterioration and ((shall be)) you must ensure that the inspec-
tion is performed by an appointed person whose approval
((shall)) must be required for further use of the rope. You
must make available for inspection a written and dated report
of the rope condition ((shall be available for inspection)).

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-23527  Handling the load. (1) Size of
load. You must ensure that the crane ((shall)) is not ((be))
loaded beyond its rated load except for test purposes as pro-
vided in WAC 296-24-23521.

(2) Attaching the load.
(a) You must ensure that the hoist chain or hoist rope

((shall be)) is free from kinks or twists and ((shall)) is not be
wrapped around the load.

(b) The load ((shall)) must be attached to the load block
hook by means of slings or other approved devices.

(c) ((Care shall be taken)) You must take care to make
certain that the sling clears all obstacles.

(3) Moving the load.
(a) You must ensure that the load ((shall be)) is well

secured and properly balanced in the sling or lifting device
before it is lifted more than a few inches.

(b) Before starting to hoist you must note the following
conditions ((shall be noted)):

(i) Hoist rope ((shall)) must not be kinked.
(ii) Multiple part lines ((shall)) must not be twisted

around each other.
(iii) The hook ((shall)) must be brought over the load in

such a manner as to prevent swinging.
(c) During hoisting you must take care ((shall be taken))

that:
(i) There is no sudden acceleration or deceleration of the

moving load.
(ii) The load does not contact any obstructions.
(d) ((Cranes shall not be)) You must ensure that cranes

are not used for side pulls except when specifically autho-
rized by a responsible person who has determined that the
stability of the crane is not thereby endangered and that vari-
ous parts of the crane will not be overstressed.

(e) While any employee is on the load or hook, you must
ensure that there ((shall be)) is no hoisting, lowering, or trav-
eling.

(f) The employer ((shall)) must require that the operator
avoid carrying loads over people.

(g) The operator ((shall)) must test the brakes each time
a load approaching the rated load is handled. You must test
the brakes ((shall be tested)) by raising the load a few inches
and applying the brakes.

(h) The load ((shall)) must not be lowered below the
point where less than two full wraps of rope remain on the
hoisting drum.

(i) When two or more cranes are used to lift a load one
qualified responsible person ((shall)) must be in charge of the
operation. The qualified person ((shall)) must analyze the
operation and instruct all personnel involved in the proper
positioning, rigging of the load, and the movements to be
made.

(j) The employer ((shall)) must assure that the operator
does not leave the control position while the load is sus-
pended.

(k) When starting the bridge and when the load or hook
approaches near or over personnel, you must sound the warn-
ing signal ((shall be sounded)).

(4) Hoist limit switch.
(a) At the beginning of each operator's shift, the operator

must try out the upper limit switch of each hoist ((shall be
tried out)) under no load. Extreme care ((shall)) must be exer-
cised; the block ((shall)) must be "inched" into the limit or
run in at slow speed. If the switch does not operate properly,
the appointed person ((shall)) must be immediately notified.
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(b) You must never use the hoist limit switch which con-
trols the upper limit of travel of the load block ((shall never
be used)) as an operating control.

AMENDATORY SECTION (Amending WSR 99-17-094,
filed 8/17/99, effective 12/1/99)

WAC 296-24-23529  Operators. (1) ((Cranes shall be))
You must ensure that cranes are operated only by regular
crane operators, authorized substitutes who have had ade-
quate experience and training under the supervision of a com-
petent operator, or by crane repairmen or inspectors.

(2) You must ensure that crane operators ((must be)) are
able to communicate with others at the worksite sufficiently
to understand the signs, notices, operation instructions, and
the signal code in use to ensure safe operation of the crane.

(3) You must ensure that no minor under eighteen years
of age ((shall be)) is employed in occupations involving the
operation of any power-driven hoisting apparatus or assisting
in such operations by work such as hooking on, loading
slings, rigging gear, etc.

(4) You must ensure that no person ((shall be)) is permit-
ted to operate a crane whose hearing or eye-sight is impaired,
or who may be suffering from heart disease or similar ail-
ments. The following physical qualifications ((shall)) must
be minimum requirements for overhead and gantry crane
operators and trainees:

(a) They ((shall)) must have vision of at least 20/30 in
one eye, and 20/50 in the other, with or without corrective
lenses.

(b) They ((shall)) must be able to distinguish colors,
regardless of position of colors, if color differential is
required for operation.

(c) Their hearing, with or without hearing aid, must be
adequate for a specific operation.

(d) They ((shall)) must have sufficient strength, endur-
ance, agility, coordination, and speed of reaction to meet the
demands of equipment operation.

(e) They ((shall)) must have normal depth perception,
field of vision, reaction time, manual dexterity, coordination
and no tendencies to dizziness or similar undesirable charac-
teristics.

(f) Evidence of physical defects, or emotional instability
which could render the operator or trainee a hazard to their
self or others, or could interfere with their safe performance
may be sufficient cause for disqualification. In such cases,
you must require specialized clinical or medical judgments or
tests ((shall be required)) (which include annual medical cer-
tification for recovered heart attack patients).

(g) Evidence that an operator or trainee is subject to sei-
zures or loss of physical control ((shall)) must be sufficient
reason for disqualification. You must require specialized
medical tests ((shall be required)) to substantiate these condi-
tions.

(5) Persons who have recovered from a heart attack
((shall)) must be exempted from the provisions of subsection
(4) of this section, as it pertains to their heart condition, pro-
vided:

(a) A medical release is obtained from their attending
medical doctor.

(b) The release ((shall)) must state that the operation of a
crane will not present a hazard to their self or others.

(c) An examination by a medical doctor, and renewal of
the work release certification is required annually.

(6) The operator ((shall)) must be fully familiar with all
crane rules and with the crane mechanism and its proper care.
Needed adjustments or repairs ((shall)) must be reported at
once to the proper authority.

(7) The operator ((shall)) must not eat, smoke or read
while actually engaged in the operation of the crane, or oper-
ate the crane when physically unfit.

(8) The operator or someone especially designated
((shall)) must properly lubricate all working parts of the
crane.

(9) ((Cranes shall be kept)) You must keep cranes clean.
(10) You must ensure that whenever the operator finds

the main or emergency switch open, it ((shall)) is not ((be))
closed, even when starting on regular duty, until it is deter-
mined that no one is on or about the crane. ((The crane shall
not be oiled or repaired)) You must not oil or repair the crane
unless the main switch is open.

(11) ((If the power goes off,)) The operator ((shall)) must
immediately throw all controllers to "off" position until the
power is again available if the power goes off.

(12) ((Before closing the main switch)) The operator
((shall)) must make sure that all controllers are in "off" posi-
tion until the power is again available before closing the main
switch.

(13) You must ensure that the operator ((shall)) recog-
nizes signals only from the employee who is supervising the
lift. Operating signals ((shall)) must follow an established
standard. Whistle signals may be used where only one crane
((only)) is in operation.

(14) You must ensure that bumping into runway stops or
other cranes ((shall be)) is avoided. When the operator is
ordered to engage with or push other cranes, it ((shall)) must
be done with special care for the safety of persons on or
below cranes.

(15) You must ensure that when lowering a load, the
operator ((shall)) proceeds carefully and makes sure the load
is under safe control.

(16) You must ensure that when leaving the cage the
operator ((shall)) throws all controllers to "off" position and
open the main switch.

(17) You must ensure that if the crane is located out-of-
doors the operator ((shall)) locks the crane in a secure posi-
tion to prevent it from being blown along or off the track by a
severe wind.

(18) Operators ((shall)) must not permit anyone to ride
on the load or hooks, unless using a lifeline or safety device
approved by the department.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-23531  Other requirements—General.
(1) Ladders.

(a) The employer ((shall insure)) must ensure that hands
are free from encumbrances while personnel are using lad-
ders.
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(b) You must lift and lower articles which are too large
to be carried in pockets or belts ((shall be lifted and lowered))
by hand line.

(2) Cabs.
(a) You must store necessary clothing and personal

belongings ((shall be stored)) in such a manner as not to inter-
fere with access or operation.

(b) You must store tools, oil cans, waste, extra fuses, and
other necessary articles ((shall be stored)) in the tool box, and
((shall not be permitted)) you must not permit them to lie
loose in or about the cab.

(3) Fire extinguishers. ((The employer shall insure))
You must ensure that operators are familiar with the opera-
tion and care of fire extinguishers provided.

AMENDATORY SECTION (Amending WSR 00-08-078,
filed 4/4/00, effective 7/1/00)

WAC 296-24-23533  Crane and derrick suspended
personnel (work) platforms. (1) Scope and application.
This standard applies to the design, construction, testing, use
and maintenance of personnel platforms, and the hoisting of
personnel platforms on the load lines of cranes or derricks.

(2) Definitions. For the purposes of this section, the fol-
lowing definitions apply:

(((a) "))Failure((" means)). Load refusal, breakage, or
separation of components.

(((b) "))Hoist((")) (or hoisting) ((means)). All crane or
derrick functions such as lowering, lifting, swinging, boom-
ing in and out or up and down, or suspending a personnel
platform.

(((c) "))Load refusal((" means)). The point where the
ultimate strength is exceeded.

(((d) "))Maximum intended load((" means)). The total
load of all employees tools, materials, and other loads reason-
ably anticipated to be applied to a personnel platform or per-
sonnel platform component at any one time.

(((e) "))Runway((" means)). A firm, level surface
designed, prepared, and designated as a path of travel for the
weight and configuration of the crane being used to lift and
travel with the crane suspended platform. An existing surface
may be used as long as it meets these criteria.

(3) General requirements. The use of a crane or derrick
to hoist employees on a personnel platform is prohibited,
except when the erection, use, and dismantling of conven-
tional means of reaching the worksite, such as a personnel
hoist, ladder, stairway, aerial lift, elevating work platform or
scaffold, would be more hazardous, or is not possible because
of structural design or worksite conditions.

(4) Operational criteria.
(a) You must perform hoisting of the personnel platform

((shall be performed)) in a slow, controlled, cautious manner
with no sudden movements of the crane or derrick, or the
platform.

(b) You must ensure that load lines ((shall be)) are capa-
ble of supporting, without failure, at least ((seven)) 7 times
the maximum intended load, except that where rotation resis-
tant rope is used, the lines ((shall)) must be capable of sup-
porting without failure, at least ((ten)) 10 times the maximum
intended load. The required design factor is achieved by tak-

ing the current safety factor of 3.5 and applying the ((fifty
percent)) 50% derating of the crane capacity.

(c) You must engage load and boom hoist drum brakes,
swing brakes, and locking devices such as pawls or dogs
((shall be engaged)) when the occupied personnel platform is
in a stationary working position.

(d) You must equip cranes and derricks with variable
angle booms ((shall be equipped)) with a boom angle indica-
tor, readily visible to the operator.

(e) You must equip cranes with telescoping booms
((shall be equipped)) with a device to indicate clearly to the
operator, at all times, the boom's extended length, or you
must make an accurate determination of the load radius to be
used during the lift ((shall be made)) prior to hoisting person-
nel.

(f) You must use a positive acting device ((shall be
used)) which prevents contact between the load block or
overhaul ball and the boom tip (anti-two-blocking device), or
you must use a system ((shall be used)) which deactivates the
hoisting action before damage occurs in the event of a two-
blocking situation (two block damage prevention feature).

(g) You must ensure that the load line hoist drum ((shall
have)) has a system or device on the power train, other than
the load hoist brake, which regulates the lowering rate of
speed of the hoist mechanism (controlled load lowering).
Free fall is prohibited.

(h) You must ensure that the crane ((shall be)) is uni-
formly level within ((one percent)) 1% of level grade and
located on firm footing. You must ensure that cranes
equipped with outriggers ((shall)) have them all fully
deployed following manufacturer's specifications, insofar as
applicable, when hoisting employees.

(i) You must ensure that the total weight of the loaded
personnel platform and related rigging ((shall)) does not
exceed ((fifty percent)) 50% of the rated capacity for the
radius and configuration of the crane or derrick.

(j) The use of machines having live booms (booms in
which lowering is controlled by a brake without aid from
other devices which slow the lowering speeds) is prohibited.

(k) Multiple-part line block: When a multiple-part line
block is in use, you must use a substantial strap ((shall be
used)) between the crane hook and common ring, shackle, or
other equivalent device, to eliminate employee exposure to
the lines running through the block, and to the block itself.

(5) Rigging.
(a) Lifting bridles on box-type platforms ((shall)) must

consist of four legs of equal length, with one end securely
shackled to each corner of the platform and the other end
securely attached to a common ring, shackle, or other equiv-
alent device to accommodate the crane hook, or a strap to the
crane hook.

(b) You must secure shackle bolts used for rigging of
personnel platforms ((shall be secured)) against displace-
ment.

(c) A substantial safety line ((shall)) must pass through
the eye of each leg of the bridle adjacent to the common ring,
shackle, or equivalent device and be securely fastened with a
minimum amount of slack to the lift line above the headache
ball or to the crane hook itself.
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(d) All eyes in wire rope sling ((shall)) must be fabri-
cated with thimbles.

(e) Wire rope, shackles, rings, master links, and other
rigging hardware must be capable of supporting, without fail-
ure, at least ((five)) 5 times the maximum intended load
applied or transmitted to that component. Where rotation
resistant wire rope is used for slings, they ((shall)) must be
capable of supporting without failure at least ((ten)) 10 times
the maximum intended load.

(f) Hooks on headache ball assemblies, lower load
blocks, or other attachment assemblies ((shall)) must be of a
type that can be closed and locked, eliminating the hook
throat opening. Alternatively, an alloy anchor type shackle
with a bolt, nut, and retaining pin ((shall)) must be used.

(g) You must only use bridles and associated rigging for
attaching the personnel platform to the hoist line ((shall be
used only)) for the platform and the necessary employees,
their tools and the materials necessary to do their work, and
((shall not be used)) you must not use them for any other pur-
pose when not hoisting personnel.

(6) Personnel platforms - Design criteria.
(a) The personnel platform and suspension system

((shall)) must be designed by a qualified engineer or a quali-
fied person competent in structural design.

(b) The suspension system ((shall)) must be designed to
minimize tipping of the platform due to movement of
employees occupying the platform.

(c) The personnel platform itself, except the guardrail
system and body belt/harness anchorages, ((shall)) must be
capable of supporting, without failure, its own weight and at
least ((five)) 5 times the maximum intended load based on a
minimum allowance of ((five hundred)) 500 pounds for the
first person with light tools, and an additional ((two hundred
fifty)) 250 pounds for each additional person.

(d) ((Criteria for guardrail systems and body belt/harness
anchorages are contained in Parts J-1 and J-2 of this chapter.

(e))) The personnel platform ((shall)) must be conspicu-
ously posted with a plate or other permanent marking which
indicates the weight of the platform and its rated load capac-
ity or maximum intended load.

(7) Platform specifications.
(a) You must equip each personnel platform ((shall be

equipped)) with a guardrail system which meets the require-
ments of WAC ((296-24-75007)) 296-24-75011, and ((shall
be)) is enclosed at least from the toeboard to mid-rail with
either solid construction or expanded metal having openings
no greater than ((one-half)) 1/2 inch (1.27cm).

(b) You must install a grab rail ((shall be installed))
inside the entire perimeter of the personnel platform.

(c) You must ensure that access gates, if installed,
((shall)) do not swing outward during hoisting.

(d) You must equip access gates, including sliding or
folding gates, ((shall be equipped)) with a restraining device
to prevent accidental opening.

(e) ((Headroom shall be provided)) You must provide
headroom which allows employees to stand upright in the
platform.

(f) In addition to the use of hard hats, you must protect
employees ((shall be protected)) by overhead protection on

the personnel platform when employees are exposed to fall-
ing objects.

(g) You must surface or smooth all rough edges exposed
to contact by employees ((shall be surfaced or smoothed)) in
order to prevent injury to employees from punctures or lacer-
ations.

(h) You must ensure that all welding of the personnel
platform and its components ((shall be)) is performed by a
qualified welder familiar with the weld grades, types, and
material specified in the platform design.

(i) Occupants of all personnel platforms ((shall)) must
wear a safety belt or harness and lanyard which meets the
requirements of ANSI A10.14-1975.

(j) Box-type platform: The workers lanyard ((shall))
must be secured to the work platform or guardrail of the work
platform.

(k) Rescue platform:
(i) If the platform is used as a rescue vehicle, the injured

worker ((shall)) must be strapped into the stretcher or basket.
(ii) The basket ((shall)) must then be secured by lanyard

to an anchorage within the platform.
(l) Boatswains chair: You must ensure that the workers

lanyard ((shall be)) is secured to the lift line above the head-
ache ball or to the crane hook itself.

(m) Barrel-type platform:
(i) The workers lanyard ((shall)) must be secured to the

lift line above the headache ball or to the crane hook itself.
(ii) A solid bar or rod ((shall)) must be substantially

attached in a rigid position to the bottom or side of the plat-
form.

(iii) The side bar or rod ((shall)) must extend a minimum
of ((eight)) 8 feet above the floor of the work platform.

(iv) The bottom of the barrel-type platform ((shall)) must
be of a convex shape to cause the platform to lay on its side
when lowered to the ground or floor.

(v) Workers ((shall)) must enter and exit from barrel-
type platforms only when they are in an upright position, sta-
ble, and securely attached to the load line.

(vi) The employer ((shall)) must use methods or devices
which allow employees to safely enter or exit barrel-type
platforms.

(8) Personnel platform loading.
(a) You must ensure that the personnel platform ((shall))

is not ((be)) loaded in excess of its rated load capacity.
(b) You must ensure that the number of employees occu-

pying the personnel platform ((shall)) does not exceed the
number required for the work being performed.

(c) You must ensure that the personnel platforms ((shall
be)) are used only for employees, their tools, and the materi-
als necessary to do their work, and ((shall)) are not ((be))
used to hoist only materials or tools when not hoisting per-
sonnel.

(d) You must secure materials and tools for use during a
personnel lift ((shall be secured)) to prevent displacement.

(e) You must evenly distribute materials and tools for
use during a personnel lift ((shall be evenly distributed))
within the confines of the platform while the platform is sus-
pended.
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(9) Trial lift, inspection, and prooftesting.
(a) You must make a trial lift with the unoccupied per-

sonnel platform loaded at least to the anticipated liftweight
((shall be made)) from ground level, or any other location
where employees will enter the platform, to each location at
which the personnel platform is to be hoisted and positioned.
You must perform this trial lift ((shall be performed)) imme-
diately prior to placing personnel on the platform. The opera-
tor ((shall)) must determine that all systems, controls, and
safety devices are activated and functioning properly; that no
interferences exist; and that all configurations necessary to
reach those work locations will allow the operator to remain
under the ((fifty percent)) 50% limit of the hoist's rated
capacity. Materials and tools to be used during the actual lift
can be loaded in the platform, as provided in subsection
(8)(d) and (e) of this section for the trial lift. A single trial lift
may be performed at one time for all locations that are to be
reached from a single set-up position.

(b) You must repeat the trial lift ((shall be repeated))
prior to hoisting employees whenever the crane or derrick is
moved and set up in a new location or returned to a previ-
ously used location. Additionally, you must repeat the trial
lift ((shall be repeated)) when the lift route is changed unless
the operator determines that the route change is not signifi-
cant (i.e., the route change would not affect the safety of
hoisted employees).

(c) After the trial lift, and just prior to hoisting personnel,
you must hoist the platform ((shall be hoisted)) a few inches
and ((inspected)) inspect it to ensure that it is secure and
properly balanced. ((Employees shall not be hoisted)) You
must not hoist employees unless the following conditions are
determined to exist:

(i) Hoist ropes ((shall)) must be free of kinks;
(ii) Multiple part lines ((shall)) must not be twisted

around each other;
(iii) The primary attachment ((shall)) must be centered

over the platform; and
(iv) The hoisting system ((shall)) must be inspected if the

load rope is slack to ensure all ropes are properly stated on
drums and in sheaves.

(d) A competent person must conduct a visual inspection
of the crane or derrick, rigging, personnel platform, and the
crane or derrick base support or ground ((shall be conducted
by a competent person)) immediately after the trial lift to
determine whether the testing has exposed any defect or pro-
duced any adverse effect upon any component or structure.

(e) You must correct any defects found during inspec-
tions which create a safety hazard ((shall be corrected))
before hoisting personnel.

(f) At each job site, prior to hoisting employees on the
personnel platform, and after any repair or modification, you
must prooftest the platform and rigging ((shall be prooftested
to one hundred twenty-five percent)) to 125% of the plat-
form's rated capacity by holding it in a suspended position for
((five)) 5 minutes with the test load evenly distributed on the
platform (this may be done concurrently with the trial lift).
After prooftesting, a competent person ((shall)) must inspect
the platform and rigging. You must correct any deficiencies
found ((shall be corrected)) and conduct another prooftest
((shall be conducted)). You must not conduct personnel

hoisting ((shall not be conducted)) until the prooftesting
requirements are satisfied.

(g) The employer ((shall)) must retain at the ((jobsite))
job site and produce when requested, documentation such as
lift capacity information, verifying that the requirements of
this standard have been met.

(10) Work practices.
(a) Employees ((shall)) must keep all parts of the body

inside the platform during raising, lowering, and positioning.
This provision does not apply to an occupant of the platform
performing the duties of a signal person.

(b) Before employees exit or enter a hoisted personnel
platform that is not landed, you must secure the platform
((shall be secured)) to the structure where the work is to be
performed, unless securing to the structure creates an unsafe
situation.

(c) You must use tag lines ((shall be used)) unless their
use creates an unsafe condition.

(d) The crane or derrick operator ((shall)) must remain at
the controls at all times when the crane engine is running and
the platform is occupied.

(e) You must promptly discontinue hoisting of employ-
ees ((shall be promptly discontinued)) upon indication of any
dangerous weather conditions or other impending danger.

(f) Employees being hoisted ((shall)) must remain in
continuous sight of and in direct communication with the
operator or signal person. In those situations where direct
visual contact with the operator is not possible, and the use of
a signal person would create a greater hazard for that person,
direct communication alone such as by radio may be used.

(g) Hand signals to the operator ((shall)) must be in
accordance with those prescribed by the applicable ANSI
standard for the type of crane or lift in use unless voice com-
munication equipment is utilized. Signals ((shall)) must be
discernable or audible at all times.

(h) Except over water, employees occupying the person-
nel platform ((shall)) must use a body belt/harness system
with lanyard appropriately attached to the lower load block or
overhaul ball, or to a structural member within the personnel
platform capable of supporting a fall impact for employees
using the anchorage.

(i) ((No lifts shall)) Lifts must not be made on another of
the crane's or derrick's load lines while personnel are sus-
pended on a platform.

(11) Traveling.
(a) Hoisting of employees while the crane is traveling is

prohibited except for portal, tower and locomotive cranes, or
where the employer demonstrates that there is no less hazard-
ous way to perform the work.

(b) Under any circumstances where a crane would travel
while hoisting personnel, the employer ((shall)) must imple-
ment the following procedures to safeguard employees:

(i) Crane travel ((shall)) must be restricted to a fixed
track or runway;

(ii) Travel ((shall)) must be limited to the load radius of
the boom used during the lift; and

(iii) The boom must be parallel to the direction of travel.
(c) You must perform a complete trial run ((shall be per-

formed)) to test the route of travel before employees are
allowed to occupy the platform. This trial run can be per-



Washington State Register, Issue 15-24 WSR 15-24-100

[ 145 ] Permanent

formed at the same time as the trial lift required by subsection
(9)(a) of this section which tests the route of the lift.

(d) If travel is done with a rubber tired-carrier, you must
check the condition and air pressure of the tires ((shall be
checked)). You must use the chart capacity for lifts on rubber
((shall be used)) for application of the ((fifty percent)) 50%
reduction of rated capacity. Notwithstanding subsection
(4)(i) of this section, outriggers may be partially retracted as
necessary for travel.

(12) Prelift meeting.
(a) You must hold a meeting attended by the crane or

derrick operator, signal person(s) (if necessary for the lift),
employee(s) to be lifted, and the person responsible for the
task to be performed ((shall be held)) to review the appropri-
ate requirements of this section and the procedures to be fol-
lowed.

(b) You must hold this meeting ((shall be held)) prior to
the trial lift at each new location, and ((shall be repeated))
repeat it for any employees newly assigned to the operation.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-237  Construction, operation and main-
tenance—Chain and electric hoists. (1) You must ensure
that chain and electric hoists ((shall be)) are of what is known
as "all steel construction." No cast iron ((shall)) may be used
in parts subject to tension except drums, bearings or brake
shoes.

(2) You must ensure that the chains ((shall be)) are made
of the best quality steel or iron with welded links.

(3) You must ensure that chain and electric hoists
((shall)) have a factor of safety of at least ((five)) 5.

(4) You must ensure that chain and electric hoists ((shall
be)) are equipped with an approved device which will auto-
matically lock the load when hoisting is stopped.

(5) You must ensure that electric hoists ((shall be)) are
provided with an approved limit stop to prevent the hoist
block from traveling too far in case the operating handle is
not released in time.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-238  Air hoists. (1) ((To prevent piston
rod lock nuts from becoming loose and allowing rod to drop
when supporting a load, lock nut shall be secured to piston
rod by a castellated nut and cotter-pin.)) You must prevent
piston rod lock nuts from becoming loose and allowing rod to
drop when supporting a load. A lock nut must be secured to
piston rod by a castellated nut and cotter-pin.

(2) You must use a clevis or other means ((shall be
used)) to prevent hoists cylinder becoming detached from
hanger.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-24001  Definitions. (((1) A "crawler
crane" consists of a rotating superstructure with power plant,
operating machinery, and boom, mounted on a base,

equipped with crawler treads for travel. Its function is to hoist
and swing loads at various radii.

(2) A "locomotive crane" consists of a rotating super-
structure with power plant, operating machinery and boom,
mounted on a base or car equipped for travel on railroad
track. It may be self-propelled or propelled by an outside
source. Its function is to hoist and swing loads at various
radii.

(3) A "truck crane" consists of a rotating superstructure
with power plant, operating machinery and boom, mounted
on an automotive truck equipped with a power plant for
travel. Its function is to hoist and swing loads at various radii.

(4) A "wheel mounted crane" (wagon crane) consists of
a rotating superstructure with power plant, operating machin-
ery and boom, mounted on a base or platform equipped with
axles and rubber-tired wheels for travel. The base is usually
propelled by the engine in the superstructure, but it may be
equipped with a separate engine controlled from the super-
structure. Its function is to hoist and swing loads at various
radii.

(5) An "accessory" is a secondary part or assembly of
parts which contributes to the overall function and usefulness
of a machine.

(6) "Appointed" means assigned specific responsibilities
by the employer or the employer's representative.

(7) "ANSI" means the American National Standards
Institute.

(8) An "angle indicator" (boom) is an accessory which
measures the angle of the boom to the horizontal.

(9) The "axis of rotation" is the vertical axis around
which the crane superstructure rotates.

(10) "Axle" means the shaft or spindle with which or
about which a wheel rotates. On truck- and wheel-mounted
cranes it refers to an automotive type of axle assembly
including housings, gearing, differential, bearings, and
mounting appurtenances.

(11) "Axle" (bogie) means two or more automotive-type
axles mounted in tandem in a frame so as to divide the load
between the axles and permit vertical oscillation of the
wheels.

(12) The "base" (mounting) is the traveling base or car-
rier on which the rotating superstructure is mounted such as a
car, truck, crawlers, or wheel platform.

(13) The "boom" (crane) is a member hinged to the front
of the rotating superstructure with the outer end supported by
ropes leading to a gantry or "A" frame and used for support-
ing the hoisting tackle.

(14) The "boom angle" is the angle between the longitu-
dinal centerline of the boom and the horizontal. The boom
longitudinal centerline is a straight line between the boom
foot pin (heel pin) centerline and boom point sheave pin cen-
terline.

(15) The "boom hoist" is a hoist drum and rope reeving
system used to raise and lower the boom. The rope system
may be all live reeving or a combination of live reeving and
pendants.

(16) The "boom stop" is a device used to limit the angle
of the boom at the highest position.

(17) A "brake" is a device used for retarding or stopping
motion by friction or power means.
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(18) A "cab" is housing which covers the rotating super-
structure machinery and/or operator's station. On truck crane
trucks a separate cab covers the driver's station.

(19) The "clutch" is a friction, electromagnetic, hydrau-
lic, pneumatic, or positive mechanical device for engagement
or disengagement of power.

(20) The "counterweight" is a weight used to supplement
the weight of the machine in providing stability for lifting
working loads.

(21) "Designated" means selected or assigned by the
employer or the employer's representative as being qualified
to perform specific duties.

(22) The "drum" is the cylindrical members around
which ropes are wound for raising and lowering the load or
boom.

(23) "Dynamic" (loading) means loads introduced into
the machine or its components by forces in motion.

(24) The "gantry" (A-frame) is a structural frame,
extending above the superstructure, to which the boom sup-
ports ropes are reeved.

(25) A "jib" is an extension attached to the boom point to
provide added boom length for lifting specified loads. The jib
may be in line with the boom or offset to various angles.

(26) "Load" (working) means the external load, in
pounds, applied to the crane, including the weight of load-
attaching equipment such as load blocks, shackles, and
slings.

(27) "Load block" (upper) means the assembly of hook
or shackle, swivel, sheaves, pins, and frame suspended from
the boom point.

(28) "Load block" (lower) means the assembly of hook
or shackle, swivel, sheaves, pins, and frame suspended by the
hoisting ropes.

(29) A "load hoist" is a hoist drum and rope reeving sys-
tem used for hoisting and lowering loads.

(30) "Load ratings" are crane ratings in pounds estab-
lished by the manufacturer in accordance with WAC 296-24-
24005.

(31) "Outriggers" are extendable or fixed metal arms,
attached to the mounting base, which rest on supports at the
outer ends.

(32) "Rail clamp" means a tong-like metal device,
mounted on a locomotive crane car, which can be connected
to the track.

(33) "Reeving" means a rope system in which the rope
travels around drums and sheaves.

(34) "Rope" refers to a wire rope unless otherwise speci-
fied.

(35) "Side loading" means a load applied at an angle to
the vertical plane of the boom.

(36) A "standby crane" is a crane which is not in regular
service but which is used occasionally or intermittently as
required.

(37) A "standing (guy) rope" is a supporting rope which
maintains a constant distance between the points of attach-
ment to the two components connected by the rope.

(38) "Structural competence" means the ability of the
machine and its components to withstand the stresses
imposed by applied loads.

(39) "Superstructure" means the rotating upper frame
structure of the machine and the operating machinery
mounted thereon.

(40) "Swing" means the rotation of the superstructure for
movement of loads in a horizontal direction about the axis of
rotation.

(41) "Swing mechanism" means the machinery involved
in providing rotation of the superstructure.

(42) "Tackle" is an assembly of ropes and sheaves
arranged for hoisting and pulling.

(43) "Transit" means the moving or transporting of a
crane from one jobsite to another.

(44) "Travel" means the functions of the machine mov-
ing from one location to another, on a job site.

(45) The "travel mechanism" is the machinery involved
in providing travel.

(46) "Wheelbase" means the distance between centers of
front and rear axles. For a multiple axle assembly the axle
center for wheelbase measurement is taken as the midpoint of
the assembly.

(47) The "whipline" (auxiliary hoist) is a separate hoist
rope system of lighter load capacity and higher speed than
provided by the main hoist.

(48) A "winch head" is a power driven spool for handling
of loads by means of friction between fiber or wire rope and
spool.)) Accessory. A secondary part or assembly of parts
which contributes to the overall function and usefulness of a
machine.

Angle indicator (boom). An accessory which measures
the angle of the boom to the horizontal.

ANSI. The American National Standards Institute.
Appointed. Assigned specific responsibilities by the

employer or the employer's representative.
Axis of rotation. The vertical axis around which the

crane superstructure rotates.
Axle. The shaft or spindle with which or about which a

wheel rotates. On truck- and wheel-mounted cranes it refers
to an automotive type of axle assembly including housings,
gearing, differential, bearings, and mounting appurtenances.

Axle (bogie). Two or more automotive-type axles
mounted in tandem in a frame so as to divide the load
between the axles and permit vertical oscillation of the
wheels.

Base (mounting). The traveling base or carrier on which
the rotating superstructure is mounted such as a car, truck,
crawlers, or wheel platform.

Boom (crane). A member hinged to the front of the rotat-
ing superstructure with the outer end supported by ropes
leading to a gantry or "A" frame and used for supporting the
hoisting tackle.

Boom angle. The angle between the longitudinal center-
line of the boom and the horizontal. The boom longitudinal
centerline is a straight line between the boom foot pin (heel
pin) centerline and boom point sheave pin centerline.

Boom hoist. A hoist drum and rope reeving system used
to raise and lower the boom. The rope system may be all live
reeving or a combination of live reeving and pendants.

Boom stop. A device used to limit the angle of the boom
at the highest position.
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Brake. A device used for retarding or stopping motion by
friction or power means.

Cab. Housing which covers the rotating superstructure
machinery and/or operator's station. On truck crane trucks a
separate cab covers the driver's station.

Clutch. A friction, electromagnetic, hydraulic, pneu-
matic, or positive mechanical device for engagement or dis-
engagement of power.

Counterweight. A weight used to supplement the weight
of the machine in providing stability for lifting working
loads.

Crawler crane. A rotating superstructure with power
plant, operating machinery, and boom, mounted on a base,
equipped with crawler treads for travel. Its function is to hoist
and swing loads at various radii.

Designated. Selected or assigned by the employer or the
employer's representative as being qualified to perform spe-
cific duties.

Drum. The cylindrical members around which ropes are
wound for raising and lowering the load or boom.

Dynamic (loading). Loads introduced into the machine
or its components by forces in motion.

Gantry (A-frame). A structural frame, extending above
the superstructure, to which the boom supports ropes are
reeved.

Jib. An extension attached to the boom point to provide
added boom length for lifting specified loads. The jib may be
in line with the boom or offset to various angles.

Load (working). The external load, in pounds, applied to
the crane, including the weight of load-attaching equipment
such as load blocks, shackles, and slings.

Load block (lower). The assembly of hook or shackle,
swivel, sheaves, pins, and frame suspended by the hoisting
ropes.

Load block (upper). The assembly of hook or shackle,
swivel, sheaves, pins, and frame suspended from the boom
point.

Load hoist. A hoist drum and rope reeving system used
for hoisting and lowering loads.

Load ratings. Crane ratings in pounds established by the
manufacturer in accordance with WAC 296-24-24005.

Locomotive crane. A rotating superstructure with power
plant, operating machinery and boom, mounted on a base or
car equipped for travel on railroad track. It may be self-pro-
pelled or propelled by an outside source. Its function is to
hoist and swing loads at various radii.

Outriggers. Extendable or fixed metal arms, attached to
the mounting base, which rest on supports at the outer ends.

Rail clamp. A tong-like metal device, mounted on a
locomotive crane car, which can be connected to the track.

Reeving. A rope system in which the rope travels around
drums and sheaves.

Rope. Refers to a wire rope unless otherwise specified.
Side loading. A load applied at an angle to the vertical

plane of the boom.
Standby crane. A crane which is not in regular service

but which is used occasionally or intermittently as required.
Standing (guy) rope. A supporting rope which maintains

a constant distance between the points of attachment to the
two components connected by the rope.

Structural competence. The ability of the machine and its
components to withstand the stresses imposed by applied
loads.

Superstructure. The rotating upper frame structure of the
machine and the operating machinery mounted thereon.

Swing. The rotation of the superstructure for movement
of loads in a horizontal direction about the axis of rotation.

Swing mechanism. The machinery involved in providing
rotation of the superstructure.

Tackle. An assembly of ropes and sheaves arranged for
hoisting and pulling.

Transit. The moving or transporting of a crane from one
job site to another.

Travel. The functions of the machine moving from one
location to another, on a job site.

Travel mechanism. The machinery involved in provid-
ing travel.

Truck crane. A rotating superstructure with power plant,
operating machinery and boom, mounted on an automotive
truck equipped with a power plant for travel. Its function is to
hoist and swing loads at various radii.

Wheel mounted crane (wagon crane). A rotating super-
structure with power plant, operating machinery and boom,
mounted on a base or platform equipped with axles and rub-
ber-tired wheels for travel. The base is usually propelled by
the engine in the superstructure, but it may be equipped with
a separate engine controlled from the superstructure. Its func-
tion is to hoist and swing loads at various radii.

Wheelbase. The distance between centers of front and
rear axles. For a multiple axle assembly the axle center for
wheelbase measurement is taken as the midpoint of the
assembly.

Whipline (auxiliary hoist). A separate hoist rope system
of lighter load capacity and higher speed than provided by the
main hoist.

Winch head. A power driven spool for handling of loads
by means of friction between fiber or wire rope and spool.

AMENDATORY SECTION (Amending Order 74-27, filed
5/7/74)

WAC 296-24-24003  General requirements. (1)
Application. This section applies to crawler cranes, locomo-
tive cranes, wheel mounted cranes of both truck and self-pro-
pelled wheel type, and any variations thereof which retain the
same fundamental characteristics. This section includes only
cranes of the above types, which are basically powered by
internal combustion engines or electric motors and which uti-
lize drums and ropes. Cranes designed for railway and auto-
mobile wreck clearances are excepted. The requirements of
these standards are applicable only to machines when used as
lifting cranes.

(2) New and existing equipment. All new crawler,
locomotive, and truck cranes constructed and utilized on or
after the effective date of these standards, ((shall)) must meet
the design specifications of the American National Standard
Safety Code for Crawler, Locomotive, and Truck Cranes,
ANSI B 30.5-1968. Crawler, locomotive, and truck cranes
constructed prior to the effective date of these standards
should be modified to conform to those design specifications
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by December 31, 1973, unless it can be shown that the crane
cannot feasibly or economically be altered and that the crane
substantially complies with the requirements of this section.
Replacement parts ((shall)) must be of equal or better quality
than the original equipment and suitable for the purpose.
Repairs or modifications ((shall)) must be such as to render
the equipment equal to or better than the original construction
or design.

(3) Designated personnel. You must ensure that only
designated personnel ((shall be)) are permitted to operate a
crane covered by this section.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-24005  Load ratings. (1) Load ratings—
Where stability governs lifting performance.

(a) The margin of stability for determination of load rat-
ings, with booms of stipulated lengths at stipulated working
radii for the various types of crane mountings is established
by taking a percentage of the loads which will produce a con-
dition of tipping or balance with the boom in the least stable
direction, relative to the mounting. The load ratings ((shall))
must not exceed the following percentages for cranes, with
the indicated types of mounting under conditions stipulated
in (1)(b) and (c) of this section.

(b) The following stipulation ((shall)) must govern the
application of the values in (1)(a) of this section for locomo-
tive cranes:

(i) Tipping with or without the use of outriggers occurs
when half of the wheels farthest from the load leave the rail.

(ii) The crane ((shall)) must be standing on track which
is level within 1 ((percent)) % grade.

(iii) Radius of the load is the horizontal distance from a
projection of the axis of rotation to the rail support surface,
before loading, to the center of vertical hoist line or tackle
with load applied.

(iv) Tipping loads from which ratings are determined
((shall)) must be applied under static conditions only, i.e.,
without dynamic effect of hoisting, lowering, or swinging.

(v) The weight of all auxiliary handling devices such as
hoist blocks, hooks, and slings ((shall)) must be considered a
part of the load rating.

(c) Stipulations governing the application of the values
in (1)(a) of this section for crawler, truck, and wheel-mounted
cranes ((shall)) must be in accordance with Crane Load-Sta-
bility Test Code. Society of Automotive Engineers (SAE)
J765.

(2) Rated capacity chart. You must post a chart indicat-
ing the manufacturer's rated capacity at all operating radii for
all permissible boom lengths and jib lengths with alternate
ratings for optional equipment affecting such ratings ((shall
be posted)) in all mobile type cranes ((and shall)). Rated
capacity charts must be readily visible to the operator in the
normal operating position.

(3) Inspection classification. Initial inspection. You
must inspect all new and altered cranes prior to initial use
((all new and altered cranes shall be inspected to insure)) to
ensure compliance with provisions of these standards.

(4) You must ensure that all hooks ((shall be)) are of the
safety latch-type or the hook ((shall)) must be moused.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-24007  Inspection classification. (1)
Regular inspection. Inspection procedure for cranes in regu-
lar service is divided into two general classifications based
upon the intervals at which inspection should be performed.
The intervals in turn are dependent upon the nature of the
critical components of the crane and the degree of their expo-
sure to wear, deterioration, or malfunction. The two general
classifications are herein designated as "frequent" and "peri-
odic" with respective intervals between inspections as
defined below:

(a) Frequent inspection: Daily to monthly intervals.
(b) Periodic inspection: One- to 12-month intervals, or as

specifically recommended by the manufacturer.
(2) Frequent inspection. You must inspect items such

as the following ((shall be inspected)) for defects at intervals
as defined in (2)(a) of this section or as specifically indicated
including observation during operation for any defects which
might appear between regular inspection. Any deficiencies
such as listed ((shall)) must be carefully examined and deter-
mination made as to whether they constitute a safety hazard:

(a) All control mechanisms for maladjustment interfer-
ing with proper operation: Daily.

(b) All control mechanisms for excessive wear of com-
ponents and contamination by lubricants or other foreign
matter.

(c) All safety devices for malfunction.
(d) Deterioration or leakage in air or hydraulic systems:

Daily.

Type of crane mounting:

Maximum 
load ratings 

(((percent)) % 
of tipping 

loads)

Locomotive, without outriggers;

Booms 60 feet or less  . . . . . . . . . . . . . . 85

Booms over 60 feet  . . . . . . . . . . . . . . . . 851

Locomotive, using outriggers fully
 extended . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

80

Crawler, without outriggers . . . . . . . . . . . . . . . 75

Crawler, using outriggers fully extended  . . . . 85

Truck and wheel mounted without outriggers 

or using outriggers fully extended . . . . . 85

1 Unless this results in less than 30,000 pound-feet net stabilizing moment 
about the rail, which ((shall)) must be minimum with such booms.

Note: The effectiveness of these preceding stability factors will be 
influenced by such additional factors as freely suspended 
loads, track, wind, or ground conditions, condition and infla-
tion of rubber tires, boom lengths, proper operating speeds for 
existing conditions, and, in general, careful and competent 
operation. All of these ((shall)) must be taken into account by 
the user.
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(e) Crane hooks with deformations or cracks. For hooks
with cracks or having more than 15 ((percent)) % in excess of
normal throat opening or more than 10° twist from the plane
of the unbent hook.

(f) Rope reeving for noncompliance with manufacturer's
recommendations.

(g) Electrical apparatus for malfunctioning, signs of
excessive deterioration, dirt, and moisture accumulation.

(3) Periodic inspection. You must perform complete
inspections of the crane ((shall be performed)) at intervals as
generally defined in (2)(b) of this section depending upon its
activity, severity of service, and environment, or as specifi-
cally indicated below. These inspections ((shall)) must
include the requirements of (3) of this section and in addition,
items such as the following. You must carefully examine any
deficiencies such as listed ((shall be carefully examined and
determination made as to)) and determine whether they con-
stitute a safety hazard:

(a) Deformed, cracked, or corroded members, in the
crane structure and boom.

(b) Loose bolts or rivets.

(c) Cracked or worn sheaves and drums.

(d) Worn, cracked, or distorted parts such as pins, bear-
ings, shafts, gears, rollers and locking devices.

(e) Excessive wear on brake and clutch system parts, lin-
ings, pawls, and ratchets.

(f) Load, boom angle, and other indicators over their full
range, for any significant inaccuracies.

(g) Gasoline, diesel, electric, or other power plants for
improper performance or noncompliance with safety require-
ments.

(h) Excessive wear of chain-drive sprockets and exces-
sive chain stretch.

(i) Travel steering, braking, and locking devices, for
malfunction.

(j) Excessively worn or damaged tires.

(4) Cranes not in regular use.

(a) A crane which has been idle for a period of one
month or more, but less than 6 months, ((shall)) must be
given an inspection conforming with requirements of (3) of
this section and WAC 296-24-24013 (2)(b) before placing in
service.

(b) A crane which has been idle for a period of ((six)) 6
months ((shall)) must be given a complete inspection con-
forming with requirements of (3) and (4) of this section and
WAC 296-24-24013 (2)(b) before placing in service.

(c) You must inspect standby cranes ((shall be
inspected)) at least semi-annually in accordance with require-
ments of (3) of this section and WAC 296-24-24013 (2)(b).
Such cranes which are exposed to adverse environment
should be inspected more frequently.

(5) Inspection records. You must make written, dated,
and signed inspection reports and records ((shall be made))
monthly on critical items in use such as brakes, crane hooks,
and ropes. ((Records shall be kept)) You must keep records
readily available.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-24009  Testing. (1) Operational tests.
(a) In addition to prototype tests and quality-control

measures, the user of each new production crane ((shall))
must require that it be tested and related data supplied by the
manufacturer to the extent necessary to assure compliance
with the operational requirements of this subsection includ-
ing functions such as the following:

(i) Load hoisting and lowering mechanisms
(ii) Boom hoisting and lower mechanisms
(iii) Swinging mechanism
(iv) Travel mechanism
(v) Safety devices
(b) ((Where the complete production crane is not sup-

plied by one manufacturer)) You must conduct such tests
((shall be conducted)) at final assembly where the complete
production crane is not supplied by one manufacturer.

(c) You must make certified production-crane test results
((shall be made)) available.

(2) Rated load test.
(a) You must make written reports ((shall be)) available

showing test procedures and confirming the adequacy of
repairs or alterations.

(b) Test loads ((shall)) must not exceed 110 ((percent))
% of the rated load at any selected working radius.

(c) Where rerating is necessary:
(i) You must test crawler, truck, and wheel-mounted

cranes ((shall be tested)) in accordance with SAE Recom-
mended Practice, Crane Load Stability Test Code J765 (April
1961).

(ii) ((Locomotive)) You must locate test crawler cranes
((shall be tested)) in accordance with WAC 296-24-24005
(1)(a) and (b).

(iii) You must make rerating test report ((shall be)) read-
ily available.

(d) ((No cranes shall be rerated)) You must not rerate
cranes in excess of the original load ratings unless such rating
changes are approved by the crane manufacturer or final
assembler.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-24011  Maintenance procedure. (1) You
must correct any unsafe conditions disclosed by the inspec-
tion requirements of this section ((shall be corrected)) before
operation of the crane is resumed. Adjustments and repairs
((shall)) must be done only by designated personnel.

(2) ((After adjustments and repairs have been made))
You must not operate the crane ((shall not be operated)) until
all guards have been reinstalled, safety devices reactivated,
and maintenance equipment removed after adjustments and
repairs have been made.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-24013  Rope inspection. (1) Running
ropes. You must perform a thorough inspection of all ropes
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in use ((shall be made)) at least once a month and keep a full
written, dated, and signed report of rope condition ((kept)) on
file where readily available. All inspections ((shall)) must be
performed by an appointed or authorized person. You must
carefully note any deterioration, resulting in appreciable loss
of original strength, such as described below, ((shall be care-
fully noted)) and make a determination ((made)) as to
whether further use of the rope would constitute a safety haz-
ard:

(a) Reduction of rope diameter below nominal diameter
due to loss of core support, internal, or external corrosion or
wear of outside wires.

(b) A number of broken outside wires and the degree of
distribution of concentration of such broken wires.

(c) Worn outside wires.
(d) Corroded or broken wires at end connections.
(e) Corroded, cracked, bent, worn, or improperly applied

end connections.
(f) Severe kinking, crushing, cutting, or unstranding.
(2) Other ropes.
(a) Heavy wear and/or broken wires may occur in sec-

tions in contact with equalizer sheaves or other sheaves
where rope travel is limited, or with saddles. You must take
particular care ((shall be taken)) to inspect ropes at these
locations.

(b) You must give a thorough inspection of all rope
which has been idle for a period of a month or more due to
shut down or storage of a crane on which it is installed ((shall
be given a thorough inspection)) before it is placed in service.
This inspection ((shall)) must be for all types of deterioration
and ((shall)) must be performed by an appointed or autho-
rized person whose approval ((shall be)) is required for fur-
ther use of the rope. You must make a written and dated
report of the rope condition ((shall be)) available.

(c) You must take particular care ((shall be taken)) in the
inspection of nonrotating rope.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-24015  Handling the load. (1) Size of
load.

(a) ((No crane shall be loaded)) You must not load any
crane beyond the rated load, except for test purposes as pro-
vided in WAC 296-24-24009.

(b) When loads which are limited by structural compe-
tence rather than by stability are to be handled, ((it shall be
ascertained)) you must ascertain that the weight of the load
has been determined within plus or minus 10 ((percent)) %
before it is lifted.

(2) Attaching the load.
(a) You must ensure that the hoist rope ((shall)) is not

((be)) wrapped around the load.
(b) You must ensure that the load ((shall be)) is attached

to the hook by means of slings or other approved devices.
(3) Moving the load.
(a) The employer ((shall assure)) must ensure that:
(i) The crane is level and where necessary blocked prop-

erly.

(ii) The load is well secured and properly balanced in the
sling or lifting device before it is lifted more than a few
inches.

(b) Before starting to hoist, you must note the following
conditions ((shall be noted)):

(i) Hoist rope ((shall)) must not be kinked.
(ii) Multiple part lines ((shall)) must not be twisted

around each other.
(iii) The hook ((shall)) must be brought over the load in

such a manner as to prevent swinging.
(iv) If there is a slack rope condition, it should be deter-

mined that the rope is properly seated on the drum and in the
sheaves.

(c) During hoisting you must take care ((shall be taken))
that:

(i) There is no sudden acceleration or deceleration of the
moving load.

(ii) The load does not contact any obstructions.
(d) You must ensure that side loading of booms ((shall

be)) is limited to freely suspended loads. ((Cranes shall not be
used)) You must not use cranes for dragging loads sideways.

(e) ((No)) You must not do any hoisting, lowering,
swinging, or traveling ((shall be done)) while anyone is on
the load or hook.

(f) The operator should avoid carrying loads over people.
(g) On truck mounted cranes, ((no)) you must not lift any

loads ((shall be lifted)) over the front area except as approved
by the crane manufacturer.

(h) The operator ((shall)) must test the brakes each time
a load approaching the rated load is handled by raising it a
few inches and applying the brakes.

(i) ((Outriggers shall be used)) You must use outriggers
when the load to be handled at that particular radius exceeds
the rated load without outriggers as given by the manufac-
turer for that crane. Where floats are used they ((shall)) must
be securely attached to the outriggers. Wood blocks used to
support outriggers ((shall)) must:

(i) Be strong enough to prevent crushing.
(ii) Be free from defects.
(iii) Be of sufficient width and length to prevent shifting

or toppling under load.
(j) ((Neither)) You must not lower either the load ((nor))

or the boom ((shall be lowered)) below the point where less
than two full wraps of rope remain on their respective drums.

(k) Before lifting loads with locomotive cranes without
using outriggers, you must apply means ((shall be applied))
to prevent the load from being carried by the truck springs.

(l) When two or more cranes are used to lift one load, one
designated person ((shall)) must be responsible for the opera-
tion. ((They shall)) The designated person must be required
to analyze the operation and instruct all personnel involved in
the proper positioning, rigging of the load, and the move-
ments to be made.

(m) In transit you must exercise the following additional
precautions ((shall be exercised)).

(i) The boom ((shall)) must be carried in line with the
direction of motion.

(ii) The superstructure ((shall)) must be secured against
rotation, except when negotiating turns when there is an oper-
ator in the cab or the boom is supported on a dolly.
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(iii) The empty hook ((shall)) must be lashed or other-
wise restrained so that it cannot swing freely.

(n) Before traveling a crane with load, a designated per-
son ((shall)) must be responsible for determining and con-
trolling safety. Decisions such as position of load, boom loca-
tion, ground support, travel route, and speed of movement
((shall)) must be in accord with their determinations.

(o) You must not travel a crane with or without load
((shall not be traveled)) with the boom so high that it may
bounce back over the cab.

(p) When rotating the crane, you must avoid sudden
starts and stops ((shall be avoided)). You must ensure that
rotational speed ((shall be)) is such that the load does not
swing out beyond the radii at which it can be controlled. You
must use a tag or restraint line ((shall be used)) when rotation
of the load is hazardous.

(q) When a crane is to be operated at a fixed radius, you
must engage the boom-hoist pawl or other positive locking
device ((shall be engaged)).

(r) ((Ropes shall)) You must ensure that ropes are not be
handled on a winch head without the knowledge of the oper-
ator.

(s) While a winch head is being used, the operator
((shall)) must be within convenient reach of the power unit
control lever.

(4) Holding the load.
(a) The operator ((shall)) must not be permitted to leave

the control position while the load is suspended.
(b) No person should be permitted to stand or pass under

a load on the hook.
(c) If the load must remain suspended for any consider-

able length of time, the operator ((shall)) must hold the drum
from rotating in the lowering direction by activating the pos-
itive controllable means of the operator's station.

AMENDATORY SECTION (Amending WSR 88-23-054,
filed 11/14/88)

WAC 296-24-24017  Other requirements. (1) Rail
clamps. You must ensure that rail clamps ((shall)) are not
((be)) used as a means of restraining tipping of a locomotive
crane.

(2) Ballast or counterweight. ((Cranes shall not be))
You must ensure that cranes are not operated without the full
amount of any ballast or counterweight in place as specified
by the maker, but truck cranes that have dropped the ballast
or counterweight may be operated temporarily with special
care and only for light loads without full ballast or counter-
weight in place. The ballast or counterweight in place speci-
fied by the manufacturer ((shall)) must not be exceeded.

(3) Cabs.
(a) You must store necessary clothing and personal

belongings ((shall be stored)) in such a manner as to not inter-
fere with access or operation.

(b) You must store tools, oil cans, waste, extra fuses, and
other necessary articles ((shall be stored)) in the tool box, and
((shall)) they must not be permitted to lie loose in or about the
cab.

(4) Refueling.

(a) You must ensure that refueling with small portable
containers ((shall be)) is done with an approved safety type
can equipped with an automatic closing cap and flame
arrester. Refer to WAC 296-24-58501(((19))) for definition
of approved.

(b) ((Machines shall not be refueled)) You must not
refuel machines with the engine running.

(5) Fire extinguishers.

(a) You must keep a carbon dioxide, dry chemical, or
equivalent fire extinguisher ((shall be kept)) in the cab or
vicinity of the crane.

(b) You must familiarize operating and maintenance per-
sonnel ((shall be made familiar)) with the use and care of the
fire extinguishers provided.

(6) Swinging locomotive cranes. You must ensure that
a locomotive crane ((shall)) is not ((be)) swung into a posi-
tion where railway cars on an adjacent track might strike it,
until it has been ascertained that cars are not being moved on
the adjacent track and proper flag protection has been estab-
lished.

AMENDATORY SECTION (Amending WSR 91-24-017,
filed 11/22/91, effective 12/24/91)

WAC 296-24-24019  Operating near overhead elec-
tric power lines. (1) For operations near overhead electric
lines see chapter 296-24 WAC Part L.

(2) Boom guards. Cage-type boom guards, insulating
links, or proximity warning devices may be used on cranes,
but the use of such devices ((shall)) must not operate to alter
the requirements of (1) of this section.

(3) Notification. Before the commencement of opera-
tions near electrical lines, you must notify the owners of the
lines or their authorized representative ((shall be notified and
provided)) and provide them with all pertinent information.
You must request the cooperation of the owner ((shall be
requested)).

(4) Overhead wires. You must consider any overhead
wire ((shall be considered)) to be an energized line unless and
until the person owning such line or the electrical utility
authorities indicate that it is not an energized line.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-24501  Definitions. (((1) A "derrick" is an
apparatus consisting of a mast or equivalent member held at
the head by guys or braces, with or without a boom, for use
with a hoisting mechanism and operating ropes.

(2) "A-frame derrick" means a derrick in which the
boom is hinged from a cross member between the bottom
ends of two upright members spread apart at the lower ends
and joined at the top; the boom point secured to the junction
of the side members, and the side members are braced or
guyed from this junction point.
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A-FRAME

(3) A "basket derrick" is a derrick without a boom, simi-
lar to a gin pole with its base supported by ropes attached to
corner posts or other parts of the structure. The base is at a
lower elevation than its supports. The location of the base of
a basket derrick can be changed by varying the length of the
rope supports. The top of the pole is secured with multiple
reeved guys to position the top of the pole to the desired loca-
tion by varying the length of the upper guy lines. The load is
raised and lowered by ropes through a sheave or block
secured to the top of the pole.

BASKET

(4) "Breast derrick" means a derrick without boom. The
mast consists of two side members spread farther apart at the
base than at the top and tied together at top and bottom by
rigid members. The mast is prevented from tipping forward
by guys connected to its top. The load is raised and lowered
by ropes through a sheave or block secured to the top cross-
piece.

BREAST

(5) "Chicago boom derrick" means a boom which is
attached to a structure, and outside upright member of the
structure serving as the mast, and the boom being stepped in
a fixed socket clamped to the upright. The derrick is complete
with load, boom, and boom point swing line falls.

CHICAGO BOOM

(6) A "gin pole derrick" is a derrick without a boom. Its
guys are so arranged from its top as to permit leaning the mast
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in any direction. The load is raised and lowered by ropes
reeved through sheaves or blocks at the top of the mast.

GIN POLE

(7) "Guy derrick" means a fixed derrick consisting of a
mast capable of being rotated, supported in a vertical position
by guys, and a boom whose bottom end is hinged or pivoted
to move in a vertical plane with a reeved rope between the
head of the mast and the boom point for raising and lowering
the boom, and a reeved rope from the boom point for raising
and lowering the load.

GUY

(8) "Shearleg derrick" means a derrick without a boom
and similar to a breast derrick. The mast, wide at the bottom
and narrow at the top, is hinged at the bottom and has its top
secured by a multiple reeved guy to permit handling loads at
various radii by means of load tackle suspended from the
mast top.

(9) A "stiffleg derrick" is a derrick similar to a guy der-
rick except that the mast is supported or held in place by two
or more stiff members, called stifflegs, which are capable of
resisting either tensile or compressive forces. Sills are gener-

ally provided to connect the lower ends of the stifflegs to the
foot of the mast.

STIFF LEG

(10) "Appointed" means assigned specific responsibili-
ties by the employer or the employer's representative.

(11) "ANSI" means the American National Standards
Institute.

(12) A boom is a timber or metal section or strut, pivoted
or hinged at the heel (lower end) at a location fixed in height
on a frame or mast or vertical member, and with its point
(upper end) supported by chains, ropes, or rods to the upper
end of the frame mast, or vertical member. A rope for raising
and lowering the load is reeved through sheaves or a block at
the boom point. The length of the boom shall be taken as the
straight line distance between the axis of the foot pin and the
axis of the boom point sheave pin, or where used, the axis of
the upper load block attachment pin.

(13) "Boom harness" means the block and sheave
arrangement on the boom point to which the topping lift cable
is reeved for lowering and raising the boom.

(14) The "boom point" is the outward end of the top sec-
tion of the boom.

(15) "Derrick bullwheel" means a horizontal ring or
wheel, fastened to the foot of a derrick, for the purpose of
turning the derrick by means of ropes leading from this wheel
to a powered drum.

(16) "Designated" means selected or assigned by the
employer or employer's representative as being qualified to
perform specific duties.

(17) "Eye" means a loop formed at the end of a rope by
securing the dead end to the live end at the base of the loop.

(18) A "fiddle block" is a block consisting of two
sheaves in the same plane held in place by the same cheek
plates.

(19) The "foot bearing" or "foot block" (sill block) is the
lower support on which the mast rotates.

(20) A "gudgeon pin" is a pin connecting the mast cap to
the mast allowing rotation of the mast.

(21) A "guy" is a rope used to steady or secure the mast
or other member in the desired position.
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(22) "Load, working" means the external load, in
pounds, applied to the derrick, including the weight of load
attaching equipment such as load blocks, shackles, and
slings.

(23) "Load block, lower" means the assembly of
sheaves, pins, and frame suspended by the hoisting rope.

(24) "Load block, upper" means the assembly of
sheaves, pins, and frame suspended from the boom.

(25) "Mast" means the upright member of the derrick.
(26) "Mast cap (spider)" means the fitting at the top of

the mast to which the guys are connected.
(27) "Reeving" means a rope system in which the rope

travels around drums and sheaves.
(28) "Rope" refers to wire rope unless otherwise speci-

fied.
(29) "Safety hook" means a hook with a latch to prevent

slings or load from accidentally slipping off the hook.
(30) "Side loading" is a load applied at an angle to the

vertical plane of the boom.
(31) The "sill" is a member connecting the foot block and

stiffleg or a member connecting the lower ends of a double
member mast.

(32) A "standby derrick" is a derrick not in regular ser-
vice which is used occasionally or intermittently as required.

(33) "Stiff leg" means a rigid member supporting the
mast at the head.

(34) "Swing" means rotation of the mast and/or boom for
movements of loads in a horizontal direction about the axis of
rotation.)) A-frame derrick. A derrick in which the boom is
hinged from a cross member between the bottom ends of two
upright members spread apart at the lower ends and joined at
the top; the boom point secured to the junction of the side
members, and the side members are braced or guyed from
this junction point.

A-FRAME

ANSI. The American National Standards Institute.
Appointed. Assigned specific responsibilities by the

employer or the employer's representative.
Basket derrick. A derrick without a boom, similar to a

gin pole with its base supported by ropes attached to corner
posts or other parts of the structure. The base is at a lower ele-

vation than its supports. The location of the base of a basket
derrick can be changed by varying the length of the rope sup-
ports. The top of the pole is secured with multiple reeved
guys to position the top of the pole to the desired location by
varying the length of the upper guy lines. The load is raised
and lowered by ropes through a sheave or block secured to
the top of the pole.

BASKET

Boom. A timber or metal section or strut, pivoted or
hinged at the heel (lower end) at a location fixed in height on
a frame or mast or vertical member, and with its point (upper
end) supported by chains, ropes, or rods to the upper end of
the frame mast, or vertical member. A rope for raising and
lowering the load is reeved through sheaves or a block at the
boom point. The length of the boom must be taken as the
straight line distance between the axis of the foot pin and the
axis of the boom point sheave pin, or where used, the axis of
the upper load block attachment pin.

Boom harness. The block and sheave arrangement on
the boom point to which the topping lift cable is reeved for
lowering and raising the boom.

Boom point. Is outward end of the top section of the
boom.

Breast derrick. A derrick without boom. The mast con-
sists of two side members spread farther apart at the base than
at the top and tied together at top and bottom by rigid mem-
bers. The mast is prevented from tipping forward by guys
connected to its top. The load is raised and lowered by ropes
through a sheave or block secured to the top crosspiece.
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BREAST

Chicago boom derrick. A boom which is attached to a
structure, and outside upright member of the structure serving
as the mast, and the boom being stepped in a fixed socket
clamped to the upright. The derrick is complete with load,
boom, and boom point swing line falls.

CHICAGO BOOM

Derrick. An apparatus consisting of a mast or equivalent
member held at the head by guys or braces, with or without a

boom, for use with a hoisting mechanism and operating
ropes.

Derrick bullwheel. A horizontal ring or wheel, fastened
to the foot of a derrick, for the purpose of turning the derrick
by means of ropes leading from this wheel to a powered
drum.

Designated. Selected or assigned by the employer or
employer's representative as being qualified to perform spe-
cific duties.

Eye. A loop formed at the end of a rope by securing the
dead end to the live end at the base of the loop.

Fiddle block. A block consisting of two sheaves in the
same plane held in place by the same cheek plates.

Foot bearing or foot block (sill block). The lower sup-
port on which the mast rotates.

Gin pole derrick. A derrick without a boom. Its guys are
so arranged from its top as to permit leaning the mast in any
direction. The load is raised and lowered by ropes reeved
through sheaves or blocks at the top of the mast.

GIN POLE

Gudgeon pin. A pin connecting the mast cap to the mast
allowing rotation of the mast.

Guy. A rope used to steady or secure the mast or other
member in the desired position.

Guy derrick. A fixed derrick consisting of a mast capa-
ble of being rotated, supported in a vertical position by guys,
and a boom whose bottom end is hinged or pivoted to move
in a vertical plane with a reeved rope between the head of the
mast and the boom point for raising and lowering the boom,
and a reeved rope from the boom point for raising and lower-
ing the load.
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GUY

Load block, lower. The assembly of sheaves, pins, and
frame suspended by the hoisting rope.

Load block, upper. The assembly of sheaves, pins, and
frame suspended from the boom.

Load, working. The external load, in pounds, applied to
the derrick, including the weight of load attaching equipment
such as load blocks, shackles, and slings.

Mast. The upright member of the derrick.

Mast cap (spider). The fitting at the top of the mast to
which the guys are connected.

Reeving. A rope system in which the rope travels around
drums and sheaves.

Rope. Refers to wire rope unless otherwise specified.

Safety hook. A hook with a latch to prevent slings or
load from accidentally slipping off the hook.

Shearleg derrick. A derrick without a boom and similar
to a breast derrick. The mast, wide at the bottom and narrow
at the top, is hinged at the bottom and has its top secured by a
multiple reeved guy to permit handling loads at various radii
by means of load tackle suspended from the mast top.

Side loading. A load applied at an angle to the vertical
plane of the boom.

Sill. A member connecting the foot block and stiffleg or
a member connecting the lower ends of a double member
mast.

Standby derrick. A derrick not in regular service which
is used occasionally or intermittently as required.

Stiff leg. A rigid member supporting the mast at the
head.

Stiffleg derrick. A derrick similar to a guy derrick
except that the mast is supported or held in place by two or
more stiff members, called stifflegs, which are capable of
resisting either tensile or compressive forces. Sills are gener-
ally provided to connect the lower ends of the stifflegs to the
foot of the mast.

STIFF LEG

Swing. Rotation of the mast and/or boom for movements
of loads in a horizontal direction about the axis of rotation.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-24503  General requirements. (1)
Application. This section applies to guy, stiffleg, basket,
breast, gin pole, Chicago boom and A-frame derricks of the
stationary type, capable of handling loads at variable reaches
and powered by hoists through systems of rope reeving, used
to perform lifting hook work, single or multiple line bucket
work, grab, grapple, and magnet work. Derricks may be per-
manently installed for temporary use as in construction work.
The requirements of this section also apply to any modifica-
tion of these types which retain their fundamental features,
except for floating derricks.

(2) New and existing equipment. You must ensure that
all new derricks constructed and installed on or after the
effective date of these standards ((shall)) meet the design
specifications of the "American National Standards Institute,
Safety Code for Derricks, ANSI B30.6-1969." Derricks con-
structed prior to the effective date of these standards should
be modified to conform to these design specifications by
December 31, 1973 unless it can be shown that the derrick
cannot feasibly or economically be altered and that the der-
rick substantially complies with the requirements of this sec-
tion.

(a) You must mark operating controls ((shall be
marked)) or post an explanation of the controls ((shall be
posted)) in full view of the operator.

(b) You must ensure that the radius or boom angle indi-
cator has been installed on all cranes or derricks having a
movable working boom ((shall have a radius or boom angle
indicator installed)). This ((shall)) must be located where the
operator can readily read it from the normal operating posi-
tion.
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(c) Top of boom painted. You must ensure that the top
six feet of the boom or jib ((shall be)) are painted bright yel-
low.

(3) Designated personnel. You must ensure that only
designated personnel ((shall be)) are permitted to operate a
derrick covered by this section.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-24505  Load ratings. (1) Rated load
marking. ((For permanently installed derricks with fixed
lengths of boom, guy, and mast,)) You must provide a sub-
stantial, durable, and clearly legible rating chart ((shall be
provided)) with each derrick and securely affixed where it is
visible to personnel responsible for the safe operation of the
equipment for permanently installed derricks with fixed
lengths of boom, guy, and mast. The chart ((shall)) must
include the following data:

(a) Manufacturer's approved load ratings at correspond-
ing ranges of boom angle or operating radii.

(b) Specific lengths of components on which the load
ratings are based.

(c) Required parts for hoist reeving. Size and construc-
tion of rope may be shown either on the rating chart or in the
operating manual.

(2) Nonpermanent installations. ((For nonpermanent
installations, the employer shall)) You must provide suffi-
cient information from which capacity charts can be prepared
for the particular installation for nonpermanent installations.
The capacity charts ((shall)) must be located at the derricks or
the ((jobsite)) job site office.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-24507  Inspection. (1) Inspection classi-
fication.

(a) Prior to initial use you must inspect all new and
altered derricks ((shall be inspected)) to insure compliance
with the provisions of these standards.

(b) Inspection procedure for derricks in regular service is
divided into two general classifications based upon the inter-
vals at which inspection should be performed. The intervals
in turn are dependent upon the nature of the critical compo-
nents of the derrick and the degree of their exposure to wear,
deterioration, or malfunction. The two general classifications
are herein designated as frequent and periodic with respective
intervals between inspections as defined below:

(i) Frequent inspection - Daily to monthly intervals.
(ii) Periodic inspection - ((1)) One- to 12-month inter-

vals, or as specified by the manufacturer.
(2) Frequent inspection. You must inspect items such

as the following ((shall be inspected)) for defects at intervals
as defined in (1)(b)(i) of this section or as specifically indi-
cated, including observation during operation for any defects
which might appear between regular inspections. ((Deficien-
cies shall be carefully examined)) You must carefully exam-
ine deficiencies for any safety hazard.

(a) All control mechanisms: Inspect daily for adjustment,
wear, and lubrication.

(b) All chords and lacing: Inspect daily, visually.
(c) Tension in guys: Daily.
(d) Plumb of the mast.
(e) Deterioration or leakage in air or hydraulic systems:

Daily.
(f) Derrick hooks for deformations or cracks; for hooks

with cracks or having more than 15 ((percent)) % in excess of
normal throat opening or more than 10° twist from the plane
of the unbent hook, refer to WAC 296-24-24511 (3)(c).

(g) Rope reeving; visual inspection for noncompliance
with derrick manufacturer's recommendations.

(h) Hoist brakes, clutches, and operating levers: Check
daily for proper functioning before beginning operations.

(i) Electrical apparatus for malfunctioning, signs of
excessive deterioration, dirt, and moisture accumulation.

(3) Periodic inspection.
(a) You must perform complete inspections of the der-

rick ((shall be performed)) at intervals as generally defined in
(1)(b)(ii) of this section depending upon its activity, severity
of service, and environment, or as specifically indicated
below. These inspections ((shall)) must include the require-
ments of (2) of this section and in addition, items such as the
following. ((Deficiencies shall be carefully examined and a
determination made as to)) You must carefully examine defi-
ciencies and determine whether they constitute a safety haz-
ard:

(i) Structural members for deformations, cracks, and cor-
rosion.

(ii) Bolts or rivets for tightness.
(iii) Parts such as pins, bearings, shafts, gears, sheaves,

drums, rollers, locking and clamping devices, for wear,
cracks, and distortion.

(iv) Gudgeon pin for cracks, wear, and distortion each
time the derrick is to be erected.

(v) Power plants for proper performance and compliance
with applicable safety requirements.

(vi) Hooks: Magnetic particle or other suitable crack
detecting inspection should be performed at least once each
year.

(b) Foundation or supports ((shall)) must be inspected
for continued ability to sustain the imposed loads.

(4) Derricks not in regular use.
(a) You must inspect a derrick which has been idle for a

period of ((1)) one month or more, but less than 6 months,
((shall be given an inspection conforming)) in conformance
with requirements of (2) of this section and WAC 296-24-
24513(2) before placing in service.

(b) You must completely inspect a derrick which has
been idle for a period of over 6 months ((shall be given a
complete inspection conforming)) in conformance with
requirements of (2) and (3) of this section and WAC 296-24-
24513(3) before placing in service.

(c) Standby derricks ((shall)) must be inspected at least
semiannually in accordance with requirements of (2) of this
section and WAC 296-24-24513(3). Those exposed to
adverse environment should be inspected more frequently.
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AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-24509  Testing. (1) Operational tests.
Prior to initial use you must test all new and altered derricks
((shall be tested)) to ensure compliance with this section
including the following functions:

(a) Load hoisting and lowering.
(b) Boom up and down.
(c) Swing.
(d) Operation of clutches and brakes of hoist.
(2) Anchorages. The appointed person must approve all

anchorages ((shall be approved)) by the appointed person.
Rock and hairpin anchorages may require special testing.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-24511  Maintenance. (1) Preventive
maintenance. You must establish a preventive maintenance
program based on the derrick manufacturer's recommenda-
tions ((shall be established)).

(2) Maintenance procedure.
(a) Before adjustments and repairs are started on a der-

rick you must take the following precautions ((shall be
taken)):

(i) You must arrange the derrick to be repaired ((shall be
arranged)) so it will cause the least interference with other
equipment and operations in the area.

(ii) You must engage all hoist drum dogs ((shall be
engaged)).

(iii) You must lock the main or emergency switch ((shall
be locked)) in the open position, if an electric hoist is used.

(iv) You must place warning or out of order signs ((shall
be placed)) on the derrick and hoist.

(v) You must make the repairs of booms or derricks
((shall)) either ((be made)) when the booms are lowered and
adequately supported or safely tied off.

(vi) You must set up a good communication system
((shall be set up)) between the hoist operator and the
appointed individual in charge of the derrick operations
before any work on the equipment is started.

(vii) Welding repairs ((shall)) must be approved by an
appointed person.

(b) After adjustments and repairs have been made you
must not operate the derrick ((shall not be operated)) until all
guards have been reinstalled, safety devices reactivated, and
maintenance equipment removed.

(3) Adjustments and repairs.
(a) You must correct any unsafe conditions disclosed by

inspection ((shall be corrected)) before operation of the der-
rick is resumed.

(b) ((Adjustments shall be maintained)) You must main-
tain adjustments to assure correct functioning of components.

(c) You must provide repairs or replacements ((shall be
provided)) promptly as needed for safe operation. The fol-
lowing are examples of conditions requiring prompt repair or
replacement:

(i) Hooks showing defects described in WAC 296-24-
24507 (2)(f) ((shall)) must be discarded.

(ii) All critical parts which are cracked, broken, bent, or
excessively worn.

(iii) Pitted or burned electrical contacts should be cor-
rected only by replacement and in sets. Controller parts
should be lubricated as recommended by the manufacturer.

(iv) All replacement and repaired parts ((shall)) must
have at least the original safety factor.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-24513  Rope inspection. (1) Running
ropes. You must make a thorough inspection of all ropes in
use ((shall be made)) at least once a month and a full written,
dated, and signed report of rope condition kept on file where
readily available. You must carefully note any deterioration,
resulting in appreciable loss of original strength, such as
described below, ((shall be carefully noted)) and make a
determination ((made)) as to whether further use of the rope
would constitute a safety hazard:

(a) Reduction of rope diameter below nominal diameter
due to loss of core support, internal or external corrosion, or
wear of outside wires.

(b) A number of broken outside wires and the degree of
distribution or concentration of such broken wires.

(c) Worn outside wires.
(d) Corroded or broken wires at end connections.
(e) Corroded, cracked, bent, worn, or improperly applied

end connections.
(f) Severe kinking, crushing, cutting, or unstranding.
(2) Idle ropes. You must ensure that all rope which has

been idle for a period of a month or more due to shutdown or
storage of derrick on which it is installed ((shall be)) is given
a thorough inspection before it is placed in service. This
inspection ((shall)) must be for all types of deterioration. You
must make a written and dated report of the rope condition
((shall be)) available.

(3) Nonrotating ropes. You must ensure that particular
care ((shall be)) is taken in the inspection of nonrotating rope.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-24515  Operations of derricks. You
must ensure that derrick operation ((shall be)) is directed only
by the individual specifically designated for that purpose.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-24517  Handling the load. (1) Size of
load.

(a) ((No derrick shall be loaded)) You must not load any
derrick beyond the rated load.

(b) When loads approach the maximum rating of the der-
rick, ((it shall be ascertained)) you must ascertain that the

Note: Limited travel ropes. Heavy wear and/or broken wires may 
occur in sections in contact with equalizer sheaves or other 
sheaves where rope travel is limited, or with saddles. You must 
take particular care ((shall be taken)) to inspect ropes at these 
locations.
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weight of the load has been determined within plus or minus
10 ((percent)) % before it is lifted.

(2) Attaching the load.
(a) You must ensure that the hoist rope ((shall)) is not

((be)) wrapped around the load.
(b) You must attach the load ((shall be attached)) to the

hook by means of slings or other suitable devices.
(3) Moving the load.
(a) You must secure the load ((shall be)) well ((secured))

and properly ((balanced)) balance it in the sling or lifting
device before it is lifted more than a few inches.

(b) Before starting to hoist, you must note the following
conditions ((shall be noted)):

(i) You must ensure that the hoist rope shall not be
kinked.

(ii) You must ensure that multiple part lines ((shall)) are
not ((be)) twisted around each other.

(iii) You must bring the hook ((shall be brought)) over
the load in such a manner as to prevent swinging.

(iv) If there is a slack rope condition, ((it)) you should be
((determined)) determine that the rope is properly seated on
the drum and in the sheaves.

(c) During hoisting, ((care shall be taken)) you must take
care that:

(i) There is no sudden acceleration or deceleration of the
moving load.

(ii) Load does not contact any obstructions.
(d) ((A derrick shall not be used)) You must not use a

derrick for side loading except when specifically authorized
by a responsible person who has determined that the various
structural components will not be overstressed.

(e) ((No)) You must not do any hoisting, lowering, or
swinging ((shall be done)) while anyone is on the load or
hook.

(f) The operator ((shall)) must avoid carrying loads over
people.

(g) The operator ((shall)) must test the brakes each time
a load approaching the rated load is handled by raising it a
few inches and applying the brakes.

(h) ((Neither)) You must not lower either the load ((nor))
or boom ((shall be lowered)) below the point where less than
two full wraps of rope remain on their respective drums.

(i) When rotating a derrick, you must avoid sudden starts
and stops ((shall be avoided)). You must ensure that rota-
tional speed ((shall be)) is such that the load does not swing
out beyond the radius at which it can be controlled.

(j) You must ensure that boom and hoisting rope systems
((shall)) are not ((be)) twisted.

(4) Holding the load.
(a) You must not allow the operator ((shall not be

allowed)) to leave the control position while the load is sus-
pended.

(b) ((People should not be permitted)) You should not
permit people to stand or pass under a load on the hook.

(c) If the load must remain suspended for any consider-
able length of time, you must use a dog, or pawl and ratchet,
or other equivalent means, rather than the brake alone, ((shall
be used)) to hold the load.

(5) Use of winch heads.
(a) ((Ropes shall not be handled)) You must not handle

ropes on a winch head without the knowledge of the operator.
(b) While a winch head is being used, the operator

((shall)) must be within convenient reach of the power unit
control lever.

(6) Securing boom. You must ensure that dogs, pawls,
or other positive holding mechanism on the hoist ((shall be))
are engaged. When not in use, ((the derrick boom shall)) you
must:

(a) ((Be laid)) Lay the derrick boom down;
(b) ((Be secured)) Secure the derrick boom to a station-

ary member, as nearly under the head as possible, by attach-
ment of a sling to the load block; or

(c) ((Be hoisted)) Hoist the derrick boom to a vertical
position and secured to the mast.

AMENDATORY SECTION (Amending WSR 91-24-017,
filed 11/22/91, effective 12/24/91)

WAC 296-24-24519  Other requirements. (1) Guards.
(a) You must ensure that exposed moving parts, such as

gears, ropes, setscrews, projecting keys, chains, chain
sprockets, and reciprocating components, which constitute a
hazard under normal operating conditions ((shall be)) are
guarded.

(b) ((Guards shall be)) You must ensure that guards are
securely fastened.

(c) You must ensure that each guard ((shall be)) is capa-
ble of supporting without permanent distortion, the weight of
a two hundred-pound person unless the guard is located
where it is impossible for a person to step on it.

(2) Hooks.
(a) ((Hooks shall)) You must ensure that hooks meet the

manufacturer's recommendations and shall not be over-
loaded.

(b) You must use safety latch type hooks ((shall be
used)) or you must mouse the hooks ((shall be moused)).

(3) Fire extinguishers.
(a) You must keep a carbon dioxide, dry chemical, or

equivalent fire extinguisher ((shall be kept)) in the immediate
vicinity of the derrick.

(b) Operating and maintenance personnel ((shall)) must
be familiar with the use and care of the fire extinguishers
proved.

(4) Refueling.
(a) You must do refueling with portable containers

((shall be done with)) using approved safety type containers
equipped with automatic closing spout and flame arrester.
Refer to WAC 296-24-58501(19) for definition of approved.

(b) ((Machines shall not be refueled)) You must not
refuel machines with the engine running.

(5) Operating near electric powerlines. For operations
near overhead electric lines see chapter 296-24 WAC Part L.

(6) Cab or operating enclosure.
(a) You must store necessary clothing and ((personnel))

personal belongings ((shall be stored)) in such a manner as to
not interfere with access or operation.

(b) You must store tools, oilcans, waste, extra fuses, and
other necessary articles ((shall be stored)) in the toolbox, and
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((shall)) you must not ((be permitted)) permit them to lie
loose in or about the cab or operating enclosure.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-293  "A" frames. (1) You must ensure
that all timbers for "A" frames ((shall be)) are of correct size,
length, and condition to sustain the maximum contemplated
loads.

(2) You must ensure that "A" frame timbers ((shall be))
are braced with two spreaders spaced one-quarter the length
of the "A" frame from each end. Cross bracing ((shall)) must
cross between the two spreaders. Bracing material ((shall))
must be not less than ((two-thirds)) 2/3rds of the rated
strength of the "A" frame timbers.

(3) You must use tie rods (staybolts) of not less than
((one-twelfth)) 1/12th the diameter of the main "A" frame
timbers ((shall be used. Tie rods shall be placed)). You must
place tie rods directly above the upper spreader and directly
below the lower spreader. Ends of bolts ((shall)) must be
secured at each end with malleable washers and nuts.

(4) You must securely anchor the base of the "A" frame
((shall be securely anchored)). You must set elevating type
"A" frames ((shall be set)) in pinion-type sockets. You must
securely anchor pinion bases ((shall be securely anchored)).

(5) You must ensure that guy lines ((shall be)) are of suf-
ficient strength to carry the load imposed upon them and
((shall)) they must be securely fastened in place.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-29401  Wire rope. (1) Safe loads. When-
ever used in connection with work, employment, occupations
or uses to which these standards are applicable, you must not
subject wire rope ((shall not be subjected)) to loads in excess
of ((one-fifth)) 1/5th the breaking load as given in the sched-
ule of the cable manufacturer. Except as required in standard
for material hoists.

(2) Condemned. ((When cables)) You must discontinue
use of cables when they deteriorate through rust, wear, bro-
ken wires, undue strain or other conditions to the extent of
((fifteen percent)) 15% of their original strength((, use of
cables shall be discontinued)).

(3) Straps and ribbons. You must not use the strap or
steel ribbon type of cable ((shall not be used)) in the suspen-
sion of scaffolding.

(4) Inspections. ((There shall be not less than monthly))
You must perform inspection of all wire rope in use at least
monthly, and all wire rope must be inspected before put into
use.

(5) Fastening. You must adhere to the following meth-
ods of fastening and attaching wire rope ((shall be adhered
to)):

(a) Sockets. The end of wire rope to be set into socket fit-
tings held securely with molten babbitt or zinc (not lead). The
wires of the cable ((shall)) must be frayed out and each wire
bent toward the outside of socket, so that the end of each wire
projects well into the depth of the socket. This method of fas-

tening cables should be left in the hands of ((an)) experienced
workers in this kind of work.

(b) Wrapping. Thimbles spliced into rope and the splice
securely wrapped.

(c) Bolted. Thimbles inserted and held in place by at
least a ((three)) 3 bolt clamp or three U-bolt clips. Clamps
((shall)) must be of standard size for the sizes of the cable in
use.

(d) Lashing. For temporary work, by-passing rope at
least twice around large object such as a post, avoiding sharp
points and carrying the end back several feet and securing it
by clamps, clips or lashing to the cable.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-29403  Hemp rope. (1) Quality. When-
ever hemp rope is used it ((shall)) must be first grade long
fiber Manila hemp rope.

(2) Strength. ((Rope shall not be)) You must ensure that
rope is not used to support loads in excess of those given in
table for hemp and Manila rope.

(3) Lashed. You must ensure that supporting ropes
((shall be)) are double lashed at each point of suspension.

(4) Pads. You must ensure that where supporting ropes
are brought over sharp corners of steel, stone, or other mate-
rial liable to cut the rope, or are in any other way subject to
abrasion, they ((shall be)) are protected at such points by the
use of bagging, wooden blocks or other protective padding.

(5) Knot ends. You must ensure that rope knots ((shall))
have their loose and free ends lashed to the standing part in
order to prevent their becoming untied.

(6) Inspection. You must inspect all ropes ((shall be
inspected)) before used.

(7) Defective rope. ((Rope)) You must condemn and
destroy rope that is badly frayed, rotted, exposed to the action
of acid or caustic, or otherwise defective and unsafe, ((shall
be condemned and destroyed)) to avoid all possibility of
future use by mistake.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-29405  Hemp and wire rope slings. (1)
Inspection. You must inspect all rope slings ((shall be
inspected)) thoroughly and regularly at intervals of not more
than one month, and when not in use, ((shall)) must be stored
in a dry place.

(2) Pads. You must protect rope slings ((shall be pro-
tected)) with pads or blocks when wrapped around sharp
edges of structural shapes, casting, etc.

(3) Slip-noose. ((Slings shall not be used)) You must not
use slings in single strand slip-noose form.

(4) Acids. You must not use hemp rope ((shall not be
used)) as slings for handling objects contaminated with acid.

(5) How attached. You must ensure that hand-ropes
(guide-ropes) ((shall not be)) are not attached to slings but to
hoisting tackle, or (only when necessary) attached to the
object handled.
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(6) Strength. You must ensure that all slings ((shall be))
are of sufficient strength for handling the imposed loads. See
tables given for hemp and wire ropes.

(7) Double slings. You must use double slings ((shall be
used)) on all horizontal loads over twelve feet in length, and
the distance between the points where slings are attached
((shall)) must be sufficient to prevent the load from tipping
up endwise.

(8) Spreaders. ((Spreaders shall be used)) You must use
spreaders where there is a danger of sling ends or "hitches"
slipping together.

(9) Defective—Destroyed. You must destroy defective
and unsafe slings ((shall be destroyed)) in order to avoid pos-
sibility of their being used by mistake.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-29407  Guys. You must ensure that guy
wires and ropes ((shall be)) are of sufficient strength to carry
the load imposed upon them and ((shall be)) that they are
securely fastened in place.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-29409  Thimbles. Wherever rope is per-
manently fastened by a single wrap to a metal object less in
diameter or shortest measurement than three times the diam-
eter of the rope, you must insert a galvanized thimble (of size
intended for the rope) ((shall be inserted)) between the object
and the loop of the rope.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-29411  Blocks and falls. You must care-
fully inspect blocks and falls ((shall be carefully inspected))
before being used. ((Blocks shall be)) You must ensure that
blocks are of substantial construction and maintained in good
condition while in use. ((Blocks shall)) You must ensure that
blocks fit the sizes of ropes they carry and ((shall)) do not
chafe or abrade the ropes running through them.

AMENDATORY SECTION (Amending WSR 80-17-015,
filed 11/13/80)

WAC 296-24-29413  Chains and cables. (1) ((If at any
time)) You must discard any three foot length of chain if at
any time it is found to have stretched ((one-third)) 1/3rd the
length of a link ((it shall be discarded)).

(2) ((The practice of placing)) You must not place bolts
or nails between two links to shorten chains ((is prohibited)).

(3) ((Splicing)) You must not splice broken chains by
inserting a bolt between two links with the heads of the bolt
and the nut sustaining the load, or ((passing)) pass one link
through another and ((inserting)) insert a bolt or nail to hold
it((, is prohibited)).

(4) ((Wherever annealing of chains is attempted, it shall
be)) You must ensure that annealing of chains is done in
properly equipped annealing furnaces and under the direct

supervision of a competent person thoroughly versed in heat
treating wherever annealing of chains is attempted.

(5) ((Cables shall be periodically inspected.)) You must
periodically inspect cables. You must file a copy of the report
of the inspections of each running cable ((shall be filed)) in a
place readily accessible to the department, or authorized rep-
resentative.

CRANE SIGNALS

1. ((Do)) You must not remove the load or the crane unless you understand 
the floor signal clearly.

2. You must be careful that the load does not swing to injure your hook-on 
man/woman or other floorpersons; make certain they are in the clear.

3. When raising or lowering the load, you must see that it will safely clear 
adjacent stockpiles or machinery.

4. You must never pick up a load greater than the capacity of your crane. 
In case of doubt, call your foreperson.

5. You must never do ANYTHING that is not safe.
6. ((Co-operate)) You must cooperate with your hook-on or floorperson. 

You and he/she are a team handling a valuable piece of equipment—
Never let it become a hazard.
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AMENDATORY SECTION (Amending Order 76-6, filed
3/1/76)

WAC 296-24-29417  Definitions. (((1))) Angle of load-
ing. ((Means)) The inclination of a leg or branch of a sling
measured from the horizontal or vertical plane as shown in
Fig. D-5: Provided, That an angle of loading of five degrees
or less from the vertical may be considered a vertical angle of
loading.

(((2))) Basket hitch. ((Means)) A sling configuration
whereby the sling is passed under the load and has both ends,
end attachments, eyes or handles on the hook or a single mas-
ter link.

(((3))) Braided wire rope. ((Means)) A wire rope
formed by plaiting component wire ropes.

(((4))) Bridle wire rope sling. ((Means)) A sling com-
posed of multiple wire rope legs with the top ends gathered in
a fitting that goes over the lifting hook.

(((5))) Cable laid endless sling-mechanical joint.
((Means)) A wire rope sling made endless by joining the ends
of a single length of cable laid rope with one or more metallic
fittings.

(((6))) Cable laid grommet-hand tucked. ((Means))
An endless wire rope sling made from one length of rope
wrapped six times around a core formed by hand tucking the
ends of the rope inside the six wraps.

(((7))) Cable laid rope. ((Means)) A wire rope com-
posed of six wire ropes wrapped around a fiber or wire rope
core.

(((8))) Cable laid rope sling-mechanical joint.
((Means)) A wire rope sling made from a cable laid rope with
eyes fabricated by pressing or swagging one or more metal
sleeves over the rope junction.

(((9))) Choker hitch. ((Means)) A sling configuration
with one end of the sling passing under the load and through
an end attachment, handle or eye on the other end of the sling.

(((10))) Coating. ((Means)) An elastomer or other suit-
able material applied to a sling or to a sling component to
impart desirable properties.

(((11))) Cross rod. ((Means)) A wire used to join spirals
of metal mesh to form a complete fabric. (See Fig. D-2.)

(((12))) Designated. ((Means)) Selected or assigned by
the employer or the employer's representative as being quali-
fied to perform specific duties.

(((13))) Equivalent entity. ((Means)) A person or orga-
nization (including an employer) which, by possession of
equipment, technical knowledge and skills, can perform with
equal competence the same repairs and tests as the person or
organization with which it is equated.

(((14))) Fabric (metal mesh). ((Means)) The flexible
portion of a metal mesh sling consisting of a series of trans-
verse coils and cross rods.

(((15))) Female handle (choker). ((Means)) A handle
with a handle eye and a slot of such dimension as to permit
passage of a male handle thereby allowing the use of a metal
mesh sling in a choker hitch. (See Fig. D-1.)

(((16))) Handle. ((Means)) A terminal fitting to which
metal mesh fabric is attached. (See Fig. D-1.)

(((17))) Handle eye. ((Means)) An opening in a handle
of a metal mesh sling shaped to accept a hook, shackle or
other lifting device. (See Fig. D-1.)

(((18))) Hitch. ((Means)) A sling configuration whereby
the sling is fastened to an object or load, either directly to it or
around it.

(((19))) Link. ((Means)) A single ring of a chain.
(((20))) Male handle (triangle). ((Means)) A handle

with a handle eye.
(((21))) Master coupling link. ((Means)) An alloy steel

welded coupling link used as an intermediate link to join
alloy steel chain to master links. (See Fig. D-3.)

(((22))) Master link or gathering ring. ((Means)) A
forged or welded steel link used to support all members (legs)
of an alloy steel chain sling or wire rope sling. (See Fig. D-3.)

(((23))) Mechanical coupling link. ((Means)) A non-
welded, mechanically closed steel link used to attach master
links, hooks, etc., to alloy steel chain.

(((24))) Proof load. ((Means)) The load applied in per-
formance of a proof test.

(((25))) Proof test. ((Means)) A nondestructive tension
test performed by the sling manufacturer or an equivalent
entity to verify construction and workmanship of a sling.

(((26))) Rated capacity or working load limit.
((Means)) The maximum working load permitted by the pro-
visions of this section.

(((27))) Reach. ((Means)) The effective length of an
alloy steel chain sling measured from the top bearing surface
of the upper terminal component to the bottom bearing sur-
face of the lower terminal component.

(((28))) Selvage edge. ((Means)) The finished edge of
synthetic webbing designed to prevent unraveling.

(((29))) Sling. ((Means)) An assembly which connects
the load to the material handling equipment.

(((30))) Sling manufacturer. ((Means)) A person or
organization that assembles sling components into their final
form for sale to users.

(((31))) Spiral. ((Means)) A single transverse coil that is
the basic element from which metal mesh is fabricated. (See
Fig. D-2.)

(((32))) Strand laid endless sling-mechanical joint.
((Means)) A wire rope sling made endless from one length of
rope with the ends joined by one or more metallic fittings.

(((33))) Strand laid grommet-hand tucked. ((Means))
An endless wire rope sling made from one length of strand
wrapped six times around a core formed by hand tucking the
ends of the strand inside the six wraps.

(((34))) Strand laid rope. ((Means)) A wire rope made
with strands (usually six or eight) wrapped around a fiber
core, wire strand core, or independent wire rope core
(IWRC).

(((35))) Vertical hitch. ((Means)) A method of support-
ing a load by a single, vertical part or leg of the sling. (See
Fig. D-4.)

AMENDATORY SECTION (Amending WSR 12-24-071,
filed 12/4/12, effective 1/4/13)

WAC 296-24-29419  Safe operating practices. When-
ever any sling is used, you must observe the following prac-
tices ((shall be observed)):

(1) You must not use slings that are damaged or defec-
tive ((shall not be used)).
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(2) ((Slings shall not be)) You must ensure that slings are
not shortened with knots or bolts or other makeshift devices.

(3) ((Sling legs shall not be)) You must ensure that sling
legs are not kinked.

(4) Employers must not load a sling in excess of its rec-
ommended safe working load as prescribed by the sling man-
ufacturer on the identification markings permanently affixed
to the sling.

(5) You must balance the loads of slings used in a basket
hitch ((shall have the loads balanced)) to prevent slippage.

(6) ((Slings shall be securely attached)) You must
securely attach slings to their loads.

(7) ((Slings shall be)) You must ensure that slings are
padded or protected from the sharp edges of their loads.

(8) You must keep suspended loads ((shall be kept))
clear of all obstructions.

(9) You must ensure that all employees ((shall be)) are
kept clear of loads about to be lifted and of suspended loads.

(10) You must ensure that hands or fingers ((shall)) are
not ((be)) placed between the sling and its load while the
sling is being tightened around the load.

(11) ((Shock loading is prohibited)) You must not
engage shock loading.

(12) ((A sling shall not be pulled)) You must not pull a
sling from under a load when the load is resting on the sling.

(13) ((Employers)) You must not use slings without
affixed and legible identification markings.

AMENDATORY SECTION (Amending Order 76-6, filed
3/1/76)

WAC 296-24-29421  Inspections. Each day before
being used, you must ensure that the sling and all fastenings
and attachments ((shall be)) are inspected for damage or
defects by a competent person designated by the employer.
Additional inspections ((shall)) must be performed during
sling use, where service conditions warrant. You must imme-
diately remove damaged or defective slings ((shall be imme-
diately removed)) from service.

AMENDATORY SECTION (Amending WSR 12-24-071,
filed 12/4/12, effective 1/4/13)

WAC 296-24-29423  Alloy steel chain slings. (1) Sling
identification. You must ensure that alloy steel chain slings
((shall)) have permanently affixed durable identification stat-
ing size, grade, rated capacity and reach.

(2) Attachments.
(a) You must ensure that hooks, rings, oblong links, pear

shaped links, welded or mechanical coupling links or other
attachments ((shall)) have a rated capacity at least equal to
that of the alloy steel chain with which they are used or you
must not use the sling ((shall not be used)) in excess of the
rated capacity of the weakest component.

(b) You must not use the makeshift links or fasteners
formed from bolts or rods, or other such attachments((, shall
not be used)).

(3) Inspections.
(a) In addition to the inspection required by WAC 296-

24-29421, you must perform a thorough periodic inspection

of alloy steel chain slings in use ((shall be made)) on a regular
basis, to be determined on the basis of:

(i) Frequency of sling use;
(ii) Severity of service conditions;

(iii) Nature of lifts being made; and

(iv) Experience gained on the service life of slings used
in similar circumstances. Such inspections ((shall)) must in
no event be at intervals greater than once every 12 months.

(b) ((The employer shall)) You must make and maintain
a record of the most recent month in which each alloy steel
chain sling was thoroughly inspected, and ((shall)) you must
make such record available for examination.

(c) The thorough inspection of alloy steel chain slings
((shall)) must be performed by a competent person desig-
nated by the employer, and ((shall)) must include a thorough
inspection for wear, defective welds, deformation and
increase in length. Where such defects or deterioration are
present, you must immediately remove the sling ((shall be
immediately removed)) from service.

(4) Proof testing. ((The employer shall)) You must
ensure that before use, each new, repaired, or reconditioned
alloy steel chain sling, including all welded components in
the sling assembly, ((shall be)) is proof tested by the sling
manufacturer or equivalent entity, in accordance with para-
graph 5.2 of the American Society of Testing and Materials
Specification A391-65 (ANSI G61.1-1968). ((The employer
shall)) You must retain a certificate of the proof test and shall
make it available for examination.

(5) Safe operating temperatures. ((Employers)) You
must permanently remove an alloy steel-chain sling from ser-
vice if it is heated above 1000°F. When exposed to service
temperatures in excess of 600°F, employers must reduce the
maximum working load limits permitted by the chain manu-
facturer in accordance with the chain or sling manufacturer's
recommendations.

(6) Repairing and reconditioning alloy steel chain
slings.

(a) You must not use worn or damaged alloy steel chain
slings or attachments ((shall not be used)) until repaired.
When welding or heat testing is performed, you must not use
slings ((shall not be used)) unless repaired, reconditioned and
proof tested by the sling manufacturer or an equivalent entity.

(b) You must not use mechanical coupling links or low
carbon steel repair links ((shall not be used)) to repair broken
lengths of chain.

(7) Effects of wear. If the chain size at any point of any
links is less than that stated in Table D-1, you must ensure the
sling ((shall be)) is removed from service.

(8) Deformed attachments.
(a) You must remove alloy steel chain sling with cracked

or deformed master links, coupling links or other components
((shall be removed)) from service.

(b) ((Slings shall be removed)) You must remove slings
from service if hooks are cracked, have been opened more
than 15 ((percent)) % of the normal throat opening measured
at the narrowest point or twisted more than 10 degrees from
the plane of the unbent hook.
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AMENDATORY SECTION (Amending WSR 12-24-071,
filed 12/4/12, effective 1/4/13)

WAC 296-24-29425  Wire rope slings. (1) Sling use.
((Employers)) You must use only wire rope slings that have
permanently affixed and legible identification markings as
prescribed by the manufacturer, and that indicate the recom-
mended safe working load for the type(s) of hitch(es) used,
the angle upon which it is based, and the number of legs if
more than one.

(2) Minimum sling lengths.
(a) You must ensure that cable laid and 6x19 and 6x37

slings ((shall)) have a minimum clear length of wire rope 10
times the component rope diameter between splices, sleeves
or end fittings.

(b) You must ensure that braided slings ((shall)) have a
minimum clear length of wire rope 40 times the component
rope diameter between the loops or end fittings.

(c) Cable laid grommets, strand laid grommets and end-
less slings ((shall)) must have a minimum circumferential
length of 96 times their body diameter.

(3) Safe operating temperatures. You must perma-
nently remove fiber core wire rope slings of all grades ((shall
be permanently removed)) from service if they are exposed to
temperatures in excess of 200°F. When nonfiber core wire
rope slings of any grade are used at temperatures above
400°F or below minus 60°F, recommendations of the sling
manufacturer regarding use at that temperature ((shall)) must
be followed.

(4) End attachments.
(a) You must perform welding of end attachments,

except covers to thimbles, ((shall be performed)) prior to the
assembly of the sling.

(b) You must not use all welded end attachments ((shall
not be used)) unless proof tested by the manufacturer or
equivalent entity at twice their rated capacity prior to initial
use. ((The employer shall)) You must retain a certificate of
the proof test, and make it available for examination.

(5) Removal from service. You must immediately
remove wire rope slings ((shall be immediately removed))
from service if any of the following conditions are present:

(a) Ten randomly distributed broken wires in one rope
lay, or five broken wires in one strand in one rope lay.

(b) Wear or scraping of one-third the original diameter of
outside individual wires.

(c) Kinking, crushing, bird caging or any other damage
resulting in distortion of the wire rope structure.

(d) Evidence of heat damage.
(e) End attachments that are cracked, deformed or worn.
(f) Hooks that have been opened more than 15 ((per-

cent)) % of the normal throat opening measured at the nar-
rowest point or twisted more than 10 degrees from the plane
of the unbent hook.

(g) Corrosion of the rope or end attachments.

AMENDATORY SECTION (Amending WSR 12-24-071,
filed 12/4/12, effective 1/4/13)

WAC 296-24-29427  Metal mesh slings. (1) Sling
marking. You must ensure that each metal mesh ((sling shall
have)) has permanently affixed to it a durable marking that

states the rated capacity for vertical basket hitch and choker
hitch loadings.

(2) Handles. ((Handles shall)) You must ensure that
handles have a rated capacity at least equal to the metal fabric
and exhibit no deformation after proof testing.

(3) Attachments of handles to fabric. You must ensure
that the fabric and handles ((shall be)) are joined so that:

(a) The rated capacity of the sling is not reduced.
(b) The load is evenly distributed across the width of the

fabric.
(c) Sharp edges will not damage the fabric.
(4) Sling coatings. You must not apply coatings which

diminish the rated capacity of a sling ((shall not be applied)).
(5) Sling testing. ((All new and)) You must not use any

new or repaired metal mesh slings, including handles, ((shall
not be used)) unless proof tested by the manufacturer or
equivalent entity at a minimum of 1-1/2 times their rated
capacity. You must proof test elastomer impregnated slings
((shall be proof tested)) before coating.

(6) Safe operating temperatures. ((Metal)) You may
use mesh slings which are not impregnated with elastomers
((may be used)) in a temperature range from minus 20°F to
plus 550°F without decreasing the working load limit. You
may use metal mesh slings impregnated with polyvinyl chlo-
ride or neoprene ((may be used)) only in a temperature range
from zero degrees to plus 200°F. For operations outside these
temperature ranges or for metal mesh slings impregnated
with other materials, you must follow the sling manufac-
turer's recommendations ((shall be followed)).

(7) Repairs.
(a) You must not use metal mesh slings which are

repaired ((shall not be used)) unless repaired by a metal mesh
sling manufacturer or an equivalent entity.

(b) Once repaired, you must permanently mark or tag
each sling ((shall be permanently marked or tagged)), or a
written record maintained, to indicate the date and nature of
the repairs and the person or organization that performed the
repairs. You must make records of repairs ((shall be made))
available for examination.

(8) Removal from service. You must immediately
remove metal mesh slings ((shall be immediately removed))
from service if any of the following conditions are present:

(a) A broken weld or broken brazed joint along the sling
edge.

(b) Reduction in wire diameter of 25 ((percent)) % due to
abrasion or 15 ((percent)) % due to corrosion.

(c) Lack of flexibility due to distortion of the fabric.
(d) Distortion of the female handle so that the depth of

the slot is increased more than 10 ((percent)) %.
(e) Distortion of either handle so that the width of the eye

is decreased more than 10 ((percent)) %.
(f) A 15 ((percent)) % reduction of the original cross sec-

tional area of metal at any point around the handle eye.
(g) Distortion of either handle out of its plane.

AMENDATORY SECTION (Amending WSR 12-24-071,
filed 12/4/12, effective 1/4/13)

WAC 296-24-29429  Natural and synthetic fiber rope
slings. (1) Sling use.
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(a) ((Employers)) You must use natural and synthetic
fiber rope slings that have permanently affixed and legible
identification markings stating the rated capacity for the
type(s) of hitch(es) used and the angle upon which it is based,
type of fiber material, and the number of legs if more than
one.

(b) You must ensure that fiber rope slings ((shall)) have
a diameter of curvature meeting at least the minimums speci-
fied in Figs. D-4 and D-5.

(c) You must use slings not included in these tables
((shall be used)) only in accordance with the manufacturer's
recommendations.

(2) Safe operating temperatures. You may use natural
and synthetic fiber rope slings, except for wet frozen slings,
((may be used)) in a temperature range from minus 20°F to
plus 180°F without decreasing the working load limit. For
operations outside this temperature range and for wet frozen
slings, you must follow the sling manufacturer's recommen-
dations ((shall be followed)).

(3) Splicing. You must not use spliced fiber rope slings
((shall not be used)) unless they have been spliced in accor-
dance with the following minimum requirements and in
accordance with any additional recommendations of the man-
ufacturer:

(a) In manila rope, eye splices ((shall)) must consist of at
least three full tucks, and short splices ((shall)) must consist
of at least ((six)) 6 full tucks, three on each side of the splice
center line.

(b) In synthetic fiber rope, eye splices ((shall)) must con-
sist of at least four full tucks, and short splices ((shall)) must
consist of at least eight full tucks, four on each side of the
center line.

(c) You must not trim strand end tails ((shall not be
trimmed)) flush with the surface of the rope immediately
adjacent to the full tucks. This applies to all types of fiber
rope and both eye and short splices. For fiber rope under one
inch in diameter, the tail ((shall)) must project at least six
rope diameters beyond the last full tuck. For fiber rope one
inch in diameter and larger, the tail ((shall)) must project at
least six inches beyond the last full tuck. Where a projecting
tail interferes with the use of the sling, you must taper and
splice the tail ((shall be tapered and spliced)) into the body of
the rope using at least two additional tucks (which will
require a tail length of approximately six rope diameters
beyond the last full tuck).

(d) You must ensure that fiber rope slings ((shall)) have
a minimum clear length of rope between eye splices equal to
10 times the rope diameter.

(e) ((Knots shall not be used)) You must not use knots in
lieu of splices.

(f) You must not use clamps not designed specifically for
fiber ropes ((shall not be used)) for splicing.

(g) For all eye splices, you must ensure that the eye
((shall be)) is of such size to provide an included angle of not
greater than 60 degrees at the splice when the eye is placed
over the load or support.

(4) End attachments. You must not use fiber rope slings
((shall not be used)) if end attachments in contact with the
rope have sharp edges or projections.

(5) Removal from service. You must immediately
remove natural and synthetic fiber rope slings ((shall be
immediately removed)) from service if any of the following
conditions are present:

(a) Abnormal wear.
(b) Powdered fiber between strands.
(c) Broken or cut fibers.
(d) Variations in the size or roundness of strands.
(e) Discoloration or rotting.
(f) Distortion of hardware in the sling.
(6) Repairs. ((Only)) You must only use fiber rope

slings made from new rope ((shall be used)). Use of repaired
or reconditioned fiber rope slings is prohibited.

AMENDATORY SECTION (Amending WSR 12-24-071,
filed 12/4/12, effective 1/4/13)

WAC 296-24-29431  Synthetic web slings. (1) Sling
identification. ((Each sling shall be marked or coded)) You
must mark or code each sling to show the rated capacities for
each type of hitch and type of synthetic web material.

(2) Webbing. You must ensure that synthetic webbing
((shall be)) is of uniform thickness and width and selvage
edges ((shall)) are not ((be)) split from the webbing's width.

(3) Fittings. Fittings ((shall)) must be:
(a) Of a minimum breaking strength equal to that of the

sling; and
(b) Free of all sharp edges that could in any way damage

the webbing.
(4) Attachment of end fittings to webbing and forma-

tion of eyes. Stitching ((shall)) must be the only method used
to attach end fittings to webbing and to form eyes. You must
ensure that the thread ((shall be)) is in an even pattern and
contains a sufficient number of stitches to develop the full
breaking strength of the sling.

(5) Environmental conditions. When synthetic web
slings are used, you must take the following precautions
((shall be taken)):

(a) You must not use nylon web slings ((shall not be
used)) where fumes, vapors, sprays, mists or liquids of acids
or phenolics are present.

(b) You must not use polyester and polypropylene web
slings ((shall not be used)) where fumes, vapors, sprays,
mists or liquids of caustics are present.

(c) You must not use web slings with aluminum fittings
((shall not be used)) where fumes, vapors, sprays, mists or
liquids of caustics are present.

(6) Safe operating temperatures. You must not use
synthetic web slings of polyester and nylon ((shall not be
used)) at temperatures in excess of 180°F. You must not use
polypropylene web slings ((shall not be used)) at tempera-
tures in excess of 200°F.

(7) Repairs.
(a) You must not use synthetic web slings which are

repaired ((shall not be used)) unless repaired by a sling man-
ufacturer or an equivalent entity.

(b) Each repaired sling ((shall)) must be proof tested by
the manufacturer or equivalent entity to twice the rated
capacity prior to its return to service. ((The employer shall))
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You must retain a certificate of the proof test and make it
available for examination.

(c) You must not use slings, including webbing and fit-
tings, which have been repaired in a temporary manner
((shall not be used)).

(8) Removal from service. You must immediately
remove synthetic web slings ((shall be immediately
removed)) from service if any of the following conditions are
present:

(a) Acid or caustic burns;
(b) Melting or charring of any part of the sling surface;
(c) Snags, punctures, tears or cuts;
(d) Broken or worn stitches; or
(e) Distortion of fittings.

Figure D-1

Metal Mesh Sling (Typical)

Figure D-2

Metal Mesh Construction

Figure D-3

Major Components of a Quadruple Sling

TABLE D-1
MINIMUM ALLOWABLE CHAIN SIZE

AT ANY POINT OF LINK

Chain Size,
Inches

Minimum Allowable
Chain Size, Inches

1/4  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13/64

3/8  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19/64

1/2  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25/64

5/8  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31/64

3/4  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19/32

7/8  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45/64
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Figure D-4

Basic Sling Configurations with Vertical Legs

See Figure D-4 for explanation of symbols.

Figure D-5

Sling Configurations with Angled Legs

  1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13/16

1- 1/8. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29/32

1- 1/4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1          

1- 3/8. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-  3/32

1- 1/2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-  3/16

1- 3/4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-13/32

Notes: Angles of 5° or less from the vertical may be considered vertical 
angles.

For slings with legs more than 5° off vertical, the actual angle as 
shown in Figure D-5 must be considered.

EXPLANATION OF SYMBOLS: Minimum diameter of curvature

 Represents a contact surface which ((shall)) must have a diame-
ter of curvature at least double the diameter of the rope.

 Represents a contact surface which ((shall)) must have a diame-
ter of curvature at least double the diameter of the rope.

 Represents a load in a choker hitch and illustration the rotary 
force on the load and/or the slippage of the rope in contact with 
the load. Diameter of curvature of load surface ((shall)) must be 
at least double the diameter of the rope. 

Chain Size,
Inches

Minimum Allowable
Chain Size, Inches

Notes: For vertical angles of 5° or less, refer to Figure D-4 "basic sling 
configuration with vertical legs."
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Figure D-6

Basic Synthetic Web Sling Constructions
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AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-29501  Inspection of compressed gas
cylinders. ((Each employer shall)) You must determine that
compressed gas cylinders under ((the employer's)) your con-
trol are in a safe condition to the extent that this can be deter-
mined by visual inspection. You must conduct visual and
other inspections ((shall be conducted)) as prescribed in the
hazardous materials regulations of the department of trans-
portation (49 C.F.R. Parts 171-179 and 14 C.F.R. Part 103).
Where those regulations are not applicable, you must conduct
visual and other inspections ((shall be conducted)) in accor-
dance with Compressed Gas Association Pamphlets C-6-
1968 and C-8-1962.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-29503  Compressed gases. You must
ensure that the in-plant handling, storage, and utilization of
all compressed gases in cylinders, portable tanks, rail tank-
cars, or motor vehicle cargo tanks ((shall be)) is in accor-
dance with Compressed Gas Association Pamphlet P-1-1965.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-29505  Safety relief devices for com-
pressed gas containers. You must ensure that compressed
gas cylinders, portable tanks, and cargo tanks ((shall)) have
pressure relief devices installed and maintained in accor-
dance with Compressed Gas Association Pamphlets S-1.1-
1963 and 1965 addenda and S-1.2-1963.

AMENDATORY SECTION (Amending WSR 12-16-063,
filed 7/31/12, effective 9/1/12)

WAC 296-24-31001  Cylinders. ((Employers)) You
must ensure that the in-plant transfer, handling, storage, and
use of acetylene in cylinders comply with the provisions of
CGA Pamphlet G-1-2009 (Acetylene) (Compressed Gas
Association, Inc., 12th ed., 2009).

AMENDATORY SECTION (Amending WSR 10-09-089,
filed 4/20/10, effective 7/1/10)

WAC 296-24-31003  Piped systems. (1) ((Employers))
You must comply with Chapter 9 (Acetylene Piping) of
NFPA 51A-2006 (Standard for Acetylene Charging Plants)
(National Fire Protection Association, 2006 ed., 2006).

(2) When employers can demonstrate that the facilities,
equipment, structures, or installations used to generate acety-
lene or to charge (fill) acetylene cylinders were installed prior
to February 16, 2006, these employers may comply with the
provisions of Chapter 7 (Acetylene Piping) of NFPA 51A-
2001 (Standard for Acetylene Charging Plants) (National
Fire Protection Association, 2001 ed., 2001).

(3) The provisions of subsection (2) of this section also
apply when the facilities, equipment, structures, or installa-
tions used to generate acetylene or to charge (fill) acetylene

cylinders were approved for construction or installation prior
to February 16, 2006, but constructed and installed on or after
that date.

AMENDATORY SECTION (Amending WSR 10-09-089,
filed 4/20/10, effective 7/1/10)

WAC 296-24-31005  Generators and filling cylinders.
(1) ((Employers)) You must ensure that facilities, equipment,
structures, or installations used to generate acetylene or to
charge (fill) acetylene cylinders comply with the provisions
of NFPA 51A-2006 (Standard for Acetylene Charging
Plants) (National Fire Protection Association, 2006 ed.,
2006).

(2) When employers can demonstrate that the facilities,
equipment, structures, or installations used to generate acety-
lene or to charge (fill) acetylene cylinders were constructed
or installed prior to February 16, 2006, these employers may
comply with the provisions of NFPA 51A-2001 (Standard for
Acetylene Charging Plants) (National Fire Protection Associ-
ation, 2001 ed., 2001).

(3) The provisions of subsection (2) of this section also
apply when the facilities, equipment, structures, or installa-
tions were approved for construction or installation prior to
February 16, 2006, but constructed and installed on or after
that date.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-31501  General. (1) Definitions as used
in this section.

(((a) Gaseous hydrogen system is one in which the
hydrogen is delivered, stored and discharged in the gaseous
form to consumer's piping. The system includes stationary or
movable containers, pressure regulators, safety relief devices,
manifolds, interconnecting piping and controls. The system
terminates at the point where hydrogen at service pressure
first enters the consumer's distribution piping.

(b) Approved—Means unless otherwise indicated, listed
or approved by a nationally recognized testing laboratory.
Refer to federal regulation 29 C.F.R. 1910.7 for definition of
nationally recognized testing laboratory.

(c) Listed—See "approved."
(d) ASME—American Society of Mechanical Engi-

neers.
(e) DOT specifications—Regulations of the department

of transportation published in 49 C.F.R. Chapter I.
(f) DOT regulations—See WAC 296-24-315.))

Approved. Unless otherwise indicated, listed or approved by
a nationally recognized testing laboratory. Refer to federal
regulation 29 C.F.R. 1910.7 for definition of nationally rec-
ognized testing laboratory.

ASME. American Society of Mechanical Engineers.
DOT regulations. See WAC 296-24-315.
DOT specifications. Regulations of the department of

transportation published in 49 C.F.R. Chapter I.

Note: For additional information on acetylene piping systems, see 
CGA G-1.2-2006, Part 3 (Acetylene Piping) (Compressed Gas 
Association, Inc., 3rd ed., 2006).
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Gaseous hydrogen system. One in which the hydrogen
is delivered, stored and discharged in the gaseous form to
consumer's piping. The system includes stationary or mov-
able containers, pressure regulators, safety relief devices,
manifolds, interconnecting piping and controls. The system
terminates at the point where hydrogen at service pressure
first enters the consumer's distribution piping.

Listed. See "approved."
(2) Scope.
(a) Gaseous hydrogen systems.
(i) WAC 296-24-31503 applies to the installation of gas-

eous hydrogen systems on consumer premises where the
hydrogen supply to the consumer premises originates outside
the consumer premises and is delivered by mobile equipment.

(ii) WAC 296-24-31503 does not apply to gaseous
hydrogen systems having a total hydrogen content of less
than ((four hundred)) 400 cubic feet, nor to hydrogen manu-
facturing plants or other establishments operated by the
hydrogen supplier or their agent for the purpose of storing
hydrogen and refilling portable containers, trailers, mobile
supply trucks, or tank cars.

(b) Liquefied hydrogen systems.
(i) WAC 296-24-31505 applies to the installation of liq-

uefied hydrogen systems on consumer premises.
(ii) WAC 296-24-31505 does not apply to liquefied

hydrogen portable containers of less than ((one hundred
fifty)) 150 liters (39.63 gallons) capacity; nor to liquefied
hydrogen manufacturing plants or other establishments oper-
ated by the hydrogen supplier or supplier's agent for the sole
purpose of storing liquefied hydrogen and refilling portable
containers, trailers, mobile supply trucks or tank cars.

AMENDATORY SECTION (Amending WSR 91-24-017,
filed 11/22/91, effective 12/24/91)

WAC 296-24-31503  Gaseous hydrogen systems. (1)
Design.

(a) Containers.
(i) You must ensure that hydrogen containers ((shall))

comply with one of the following:
(A) Designed, constructed, and tested in accordance with

appropriate requirements of ASME Boiler and Pressure Ves-
sel Code, Section VIII—Unfired Pressure Vessels—1968.

(B) Designed, constructed, tested and maintained in
accordance with U.S. Department of Transportation specifi-
cations and regulations.

(ii) You must provide permanently installed containers
((shall be provided)) with substantial noncombustible sup-
ports on firm noncombustible foundations.

(iii) You must legibly mark each portable container
((shall be legibly marked)) with the name "hydrogen" in
accordance with "marking compressed gas containers to
identify the material contained" ANSI Z48.1-1954. You must
legibly mark each manifolded hydrogen supply unit ((shall be
legibly marked)) with the name hydrogen or a legend such as
"this unit contains hydrogen."

(b) Safety relief devices.
(i) You must ensure that hydrogen containers ((shall be))

are equipped with safety relief devices as required by the
ASME Boiler and Pressure Vessel Code, Section VIII

Unfired Pressure Vessels, 1968 or the DOT specifications
and regulations under which the container is fabricated.

(ii) You must arrange safety relief devices ((shall be
arranged)) to discharge upward and unobstructed to the open
air in such a manner as to prevent any impingement of escap-
ing gas upon the container, adjacent structure of personnel.
This requirement does not apply to DOT specification con-
tainers having an internal volume of 2 cubic feet or less.

(iii) You must design or locate safety relief devices or
vent piping ((shall be designed or located)) so that moisture
cannot collect and freeze in a manner which would interfere
with proper operation of the device.

(c) Piping, tubing, and fittings.
(i) You must ensure that piping, tubing, and fittings

((shall be)) are suitable for hydrogen service and for the pres-
sures and temperatures involved. You must not use case iron
pipe and fittings ((shall not be used)).

(ii) You must ensure that piping and tubing ((shall)) con-
forms to Section 2—"Industrial Gas and Air Piping"—Code
for Pressure Piping, ANSI B31.1-1967 with addenda B31.1-
1969.

(iii) Joints in piping and tubing may be made by welding
or brazing or by use of flanged, threaded, socket, or compres-
sion fittings. You must ensure that gaskets and thread seal-
ants ((shall be)) are suitable for hydrogen service.

(d) Equipment assembly.
(i) You must ensure that valves, gauges, regulators, and

other accessories ((shall be)) are suitable for hydrogen ser-
vice.

(ii) Installation of hydrogen systems ((shall)) must be
supervised by personnel familiar with proper practices with
reference to their construction and use.

(iii) You must make storage containers, piping, valves,
regulating equipment, and other accessories ((shall be)) read-
ily accessible, and ((shall be)) ensure they are protected
against physical damage and against tampering.

(iv) You must adequately ventilate cabinets or housings
containing hydrogen control or operating equipment ((shall
be adequately ventilated)).

(v) You must adequately secure each mobile hydrogen
supply unit used as part of a hydrogen system ((shall be ade-
quately secured)) to prevent movement.

(vi) You must electrically bond mobile hydrogen supply
units ((shall be electrically bonded)) to the system before dis-
charging hydrogen.

(e) Marking. ((The)) You must permanently placard
hydrogen storage location ((shall be permanently placarded))
as follows: "HYDROGEN—FLAMMABLE GAS—NO SMOKING—
NO OPEN FLAMES," or equivalent.

(f) Testing. After installations, You must test all piping,
tubing, and fittings ((shall be tested and proved)) and prove it
to be hydrogen gas tight at maximum operating pressure.

(2) Location.
(a) General.
(i) You must locate the system ((shall be located)) so that

it is readily accessible to delivery equipment and to autho-
rized personnel.

(ii) ((Systems shall be located)) You must locate the sys-
tems above ground.
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(iii) ((Systems shall not be located)) You must not locate
the systems beneath electric power lines.

(iv) ((Systems shall not be located)) You must not locate
the systems close to flammable liquid piping or piping of
other flammable gases.

(v) You must locate the systems near aboveground flam-
mable liquid storage ((shall be located)) on ground higher
than the flammable liquid storage except when dikes, diver-
sion curbs, grading, or separating solid walls are used to pre-
vent accumulation of flammable liquids under the system.

(b) Specific requirements.
(i) You must ensure that the location of a system, as

determined by the maximum total contained volume of
hydrogen, ((shall be)) is in the order of preference as indi-
cated by Roman numerals in Table H-1.

TABLE H-1

(ii) The minimum distance in feet from a hydrogen sys-
tem of indicated capacity located outdoors, in separate build-
ings or in special rooms to any specified outdoor exposure
((shall)) must be in accordance with Table H-2.

(iii) The distances in Table H-2 Items 1, 14, and 3 to 10
inclusive do not apply where protective structures such as
adequate fire walls are located between the system and the
exposure.

(iv) Hydrogen systems of less than 3,000 CF when
located inside buildings and exposed to other occupancies
((shall)) must be situated in the building so that the system
will be as follows:

(A) In an adequately ventilated area as in (3)(b)(ii) of
this section.

(B) Twenty feet from stored flammable materials or oxi-
dizing gases.

(C) Twenty-five feet from open flames, ordinary electri-
cal equipment or other sources of ignition.

(D) Twenty-five feet from concentrations of people.
(E) Fifty feet from intakes of ventilation or air-condition-

ing equipment and air compressors.
(F) Fifty feet from other flammable gas storage.
(G) Protected against damage or injury due to falling

objects or working activity in the area.
(H) More than one system of 3,000 CF or less may be

installed in the same room, provided the systems are sepa-

rated by at least 50 feet. Each such system shall meet all of
the requirements of this section.

(3) Design consideration at specific locations.
(a) Outdoor locations.
(i) Where protective walls or roofs are provided, you

must ensure that they ((shall be)) are constructed of noncom-
bustible materials.

(ii) Where the enclosing sides adjoin each other, you
must ensure that the area ((shall be)) is properly ventilated.

(iii) You must ensure that electrical equipment ((shall))
meets the requirements for Class I, Division 2 hazardous
locations of WAC 296-24-95613.

(b) Separate buildings.
(i) Separate buildings ((shall)) must be built of at least

noncombustible construction. Windows and doors ((shall))
must be located so as to be readily accessible in case of emer-
gency. Windows ((shall)) must be of glass or plastic in metal
frames.

(ii) Adequate ventilation to the outdoors ((shall)) must be
provided. Inlet openings ((shall)) must be located near the
floor in exterior walls only. Outlet openings ((shall)) must be
located at the high point of the room in exterior walls or roof.
Inlet and outlet openings ((shall)) must each have minimum
total area of one square foot per 1,000 cubic feet of room vol-
ume. Discharge from outlet openings ((shall)) must be
directed or conducted to a safe location.

(iii) Explosion venting ((shall)) must be provided in
exterior walls or roof only. The venting area ((shall)) must be
equal to not less than 1 square foot per 30 cubic feet of room
volume and may consist of any one or any combination of the
following: Walls of light noncombustible material, prefera-
bly single thickness, single strength glass; lightly fastened
hatch covers; lightly fastened swinging doors in exterior
walls opening outward; lightly fastened walls or roof
designed to relieve at a maximum pressure of 25 pounds per
square foot.

(iv) There ((shall)) must be no sources of ignition from
open flames, electrical equipment, or heating equipment.

(v) Electrical equipment ((shall)) must meet the require-
ments of chapter 296-24 WAC Part L.

(vi) Heating, if provided, ((shall)) must be by steam, hot
water, or other indirect means.

(c) Special rooms.
(i) Floor, walls, and ceiling ((shall)) must have a fire-

resistance rating of at least 2 hours. Walls or partitions
((shall)) must be continuous from floor to ceiling and
((shall)) must be securely anchored. At least one wall
((shall)) must be an exterior wall. Openings to other parts of
the building ((shall)) must not be permitted. Windows and
doors ((shall)) must be in exterior walls and ((shall)) must be
located so as to be readily accessible in case of emergency.
Windows ((shall)) must be of glass or plastic in metal frames.

(ii) Ventilation ((shall)) must be as provided in (3)(b)(ii)
of this section.

(iii) Explosion venting ((shall)) must be as provided in
(3)(b)(iii) of this section.

(iv) There ((shall)) must be no sources of ignition from
open flames, electrical equipment or heating equipment.

(v) Electrical equipment ((shall)) must meet the require-
ments of chapter 296-24 WAC Part L.

Nature of location
Size of 

hydrogen system

Less
than

3,000
CF

3,000
CF to 
15,000

CF

In
excess of
15,000

CF

Outdoors ————————— I ———   I ———    I.

In a separate building ———— II ———   II ———    II.

In a special room —————— III ———   III ———   Not
per-

mitted.

Inside buildings not in
a special room and
exposed to other Not

per-
mitted. ——  

Not
per-

mitted.occupancies —————   IV ———
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(vi) Heating, if provided, ((shall)) must be by steam, hot
water, or indirect means.

(4) Operating instructions. For installations which
require any operation of equipment by the user, you must
maintain legible instructions ((shall be maintained)) at oper-
ating locations.

(5) Maintenance.

(((a))) The equipment and functioning of each charged
gaseous hydrogen system ((shall)) must be maintained in a
safe operating condition in accordance with the requirements
of this section. You must keep the area within 15 feet of any
hydrogen container ((shall be kept)) free of dry vegetation
and combustible material.

TABLE H-2

AMENDATORY SECTION (Amending WSR 91-24-017,
filed 11/22/91, effective 12/24/91)

WAC 296-24-31505  Liquefied hydrogen systems. (1)
Design.

(a) Containers.
(i) You must ensure that hydrogen containers ((shall))

comply with the following: Storage containers ((shall)) be
designed, constructed, and tested in accordance with appro-
priate requirements of the ASME Boiler and Pressure Vessel
Code, Section VIII—Unfired Pressure Vessels (1968) or
applicable provisions of API Standard 620, Recommended
Rules for Design and Construction of Large, Welded, Low-
Pressure Storage Tanks, Second Edition (June 1963) and
Appendix R (April 1965).

(ii) You must ensure that portable containers ((shall be))
are designed, constructed and tested in accordance with DOT
specifications and regulations.

(b) Supports. You must provide permanently installed
containers ((shall be provided)) with substantial noncombus-

Size of
hydrogen system

Type of outdoor exposure

Less
 than
3,000
 CF

3,000
 CF
to

15,000
CF

In
excess

of
15,000

CF

1. Building or
structure ——    Wood frame con-

struction*
Heavy timber, non-

combustible or 
ordinary con-
struction*

 Fire-resistive con-
struction*

- 10

-  0

-  0

25

10

0

50

**25

0

2. Wall
openings ———   Not above any part of 

a system ——
Above any part of a 

system ———

10

25

10

25

10

25

3. Flammable
liquids above
ground ————  0 to 1,000 gallons

In excess of 1,000 
gallons ——

- 10

- 25

25

50

25

50

4. Flammable
liquids below
ground──
0 to 1,000
gallons ————   Tank ——————

Vent or fill opening 
of tank ———

- 10

25

10

25

10

25

5. Flammable
liquids below
ground──
in excess of 1,000
gallons ———— Tank ——————

Vent or fill opening 
of tank ———

- 20

25

20

25

20

 25

6. Flammable gas
storage, either
high pressure or
low pressure ——   0 to 15,000 CF capac-

ity ————
In excess of 15,000 

CF capacity —

- 10

25

25

50

25

50

7. Oxygen
storage ———  12,000 CF or less - Refer to NFPA No. 51, 

gas systems for weld-
ing and cutting (1969).

More than 12,000 CF - Refer to NFPA No. 
566, bulk oxygen sys-
tems at consumer sites 
(1969).

8. Fast burning
solids such as
ordinary lumber,
excelsior or paper ———————— 50 50 25

9. Slow burning solids
such as heavy timber
or coal ————————————— 25 25 25

10. Open flames and other
sources of ignition ———————— 25 25 50

11. Air compressor intakes
or inlets to ventilating
or air-condition
equipment ——————————— 50 50 50

12. Concentration of people*** ———— 25 50 50

13. Public sidewalks ————————— 15 15 15

14. Line of adjoining
property which may be
built upon ——————————— 5 5 5

* Refer to NFPA No. 220 standard types of building construction for 
definitions of various types of construction. (1969 Ed.)

** But not less than one-half the height of adjacent side wall of the struc-
ture.

*** In congested areas such as offices, lunchrooms, locker rooms, time-
clock areas, and places of public assembly.

Size of
hydrogen system

Type of outdoor exposure

Less
 than
3,000
 CF

3,000
 CF
to

15,000
CF

In
excess

of
15,000

CF
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tible supports securely anchored on firm noncombustible
foundations. You must ensure that steel supports in excess of
18 inches in height ((shall be)) are protected with a protective
coating having a 2-hour fire-resistance rating.

(c) Marking. You must legibly mark each container
((shall be legibly marked)) to indicate "LIQUEFIED HYDRO-
GEN—FLAMMABLE GAS."

(d) Safety relief devices.
(i) You must equip stationary liquefied hydrogen con-

tainers ((shall be equipped)) with safety relief devices sized
in accordance with CGA Pamphlet S-1-1966, Part 3, Safety
Relief Device Standards for Compressed Gas Storage Con-
tainers.

(A) Portable liquefied hydrogen containers complying
with the U.S. Department of Transportation regulations
((shall)) must be equipped with safety relief devices as
required in the U.S. Department of Transportation specifica-
tions and regulations. Safety relief devices ((shall)) must be
sized in accordance with the requirements of CGA Pamphlet
S-1-1966, Safety Relief Device Standards, Part 1, Com-
pressed Gas Cylinders and Part 2, Cargo and Portable Tank
Containers.

(ii) You must ensure that safety relief devices ((shall be))
are arranged to discharge unobstructed to the outdoors and in
such a manner as to prevent impingement of escaping liquid
or gas upon the container, adjacent structures or personnel.
See (2)(a)(vi) of this section for venting of safety relief
devices in special locations.

(iii) ((Safety)) You must design or locate relief devices
or vent piping ((shall be designed or located)) so that mois-
ture cannot collect and freeze in a manner which would inter-
fere with proper operation of the device.

(iv) You must provide safety relief devices ((shall be
provided)) in piping wherever liquefied hydrogen could be
trapped between closures

(e) Piping, tubing, and fittings.
(i) Piping, tubing, and fittings and gasket and thread seal-

ants ((shall)) must be suitable for hydrogen service at the
pressures and temperatures involved. ((Consideration shall
be given)) You must give consideration to the thermal expan-
sion and contraction of piping systems when exposed to tem-
perature fluctuations of ambient to liquefied hydrogen tem-
peratures.

(ii) Gaseous hydrogen piping and tubing (above—20°F)
((shall)) must conform to the applicable sections of Pressure
Piping Section 2—Industrial Gas and Air Piping, ANSI
B31.1-1967 with addenda B31.1-1969. Design of liquefied
hydrogen or cold (-20°F or below) gas piping ((shall)) must
use Petroleum Refinery Piping ANSI B31.3-1966 or Refrig-
eration Piping ANSI B31.5-1966 with addenda B31.5a-1968
as a guide.

(iii) Joints in piping and tubing ((shall)) must preferably
be made by welding or brazing; flanged, threaded, socket, or
suitable compression fittings may be used.

(iv) ((Means shall be provided)) You must provide
means to minimize exposure of personnel to piping operating
at low temperatures and to prevent air condensate from con-
tacting piping, structural members, and surfaces not suitable
for cryogenic temperatures. Only those insulating materials
which are rated nonburning in accordance with ASTM Proce-

dures D1692-68 may be used. Other protective means may be
used to protect personnel. The insulation ((shall)) must be
designed to have a vapor-tight seal in the outer covering to
prevent the condensation of air and subsequent oxygen
enrichment within the insulation. The insulation material and
outside shield ((shall)) must also be of adequate design to
prevent attrition of the insulation due to normal operating
conditions.

(v) You must not install uninsulated piping and equip-
ment which operate at liquefied-hydrogen temperature ((shall
not be installed)) above asphalt surfaces or other combustible
materials in order to prevent contact of liquid air with such
materials. Drip pans may be installed under uninsulated pip-
ing and equipment to retain and vaporize condensed liquid
air.

(f) Equipment assembly.
(i) Valves, gauges, regulators, and other accessories

((shall)) must be suitable for liquefied hydrogen service and
for the pressures and temperatures involved.

(ii) Installation of liquefied hydrogen systems ((shall))
must be supervised by personnel familiar with proper prac-
tices and with reference to their construction and use.

(iii) You must ensure that storage containers, piping,
valves, regulating equipment, and other accessories ((shall
be)) are readily accessible and ((shall be)) protected against
physical damage and against tampering. A shutoff valve
((shall)) must be located in liquid product withdrawal lines as
close to the container as practical. On containers of over
2,000 gallons capacity, this shutoff valve shall be of the
remote control type with no connections, flanges, or other
appurtenances (other than a welded manual shutoff valve)
allowed in the piping between the shutoff valve and its con-
nection to the inner container.

(iv) Cabinets or housings containing hydrogen control
equipment ((shall)) must be ventilated to prevent any accu-
mulation of hydrogen gas.

(g) Testing.
(i) After installation, you must test all field-erected pip-

ing ((shall be tested and proved)) and prove it to be hydrogen
gas-tight at operating pressure and temperature.

(ii) Containers if out of service in excess of ((1)) one year
((shall)) must be inspected and tested as outlined in (1) of this
section. You must check the safety relief devices ((shall be
checked)) to determine if they are operable and properly set.

(h) Liquefied hydrogen vaporizers.
(i) You must anchor the vaporizer ((shall be anchored))

and ensure that its connecting piping ((shall be)) is suffi-
ciently flexible to provide for the effect of expansion and
contraction due to temperature changes.

(ii) You must ensure that the vaporizer and its piping
((shall be)) are adequately protected on the hydrogen and
heating media sections with safety relief devices.

(iii) You must indirectly supply heat used in a liquefied
hydrogen vaporizer ((shall be indirectly supplied)) utilizing
media such as air, steam, water, or water solutions.

(iv) You must provide a low temperature shutoff switch
((shall be provided)) in the vaporizer discharge piping to pre-
vent flow of liquefied hydrogen in the event of the loss of the
heat source.
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(i) Electrical systems.
(i) You must ensure that electrical wiring and equipment

located within 3 feet of a point where connections are regu-
larly made and disconnected, ((shall)) meet the requirements
of chapter 296-24 WAC Part L for Class I, Division 1 loca-
tions.

(ii) You must ensure that except as provided in (l) of this
section, electrical wiring, and equipment located within 25
feet of a point where connections are regularly made and dis-
connected or within 25 feet of a liquid hydrogen storage con-
tainer, ((shall)) must meet the requirements of chapter 296-24
WAC Part L for Class I, Division 2 locations. When equip-
ment approved for Class I, environments is not commercially
available, the equipment may be:

(A) Purged or ventilated in accordance with NFPA No.
496-1967, Standard for Purged Enclosures for Electrical
Equipment in Hazardous Locations,

(B) Intrinsically safe, or
(C) Approved for Class I, Group C atmospheres. This

requirement does not apply to electrical equipment which is
installed on mobile supply trucks or tank cars from which the
storage container is filled.

(j) Bonding and grounding. You must electrically bond
and ground the liquefied hydrogen container and associated
piping ((shall be electrically bonded and grounded)).

(2) Location of liquefied hydrogen storage.
(a) General requirements.
(i) You must locate the storage containers ((shall be

located)) so that they are readily accessible to mobile supply
equipment at ground level and to authorized personnel.

(ii) You must ensure that the containers ((shall not be))
are not exposed by electric power lines, flammable liquid
lines, flammable gas lines, or lines carrying oxidizing materi-
als.

(iii) When locating liquefied hydrogen storage contain-
ers near above-ground flammable liquid storage or liquid
oxygen storage, locate the liquefied hydrogen container on
ground higher than flammable liquid storage or liquid oxygen
storage.

(iv) Where it is necessary to locate the liquefied hydro-
gen container on ground that is level with or lower than adja-
cent flammable liquid storage or liquid oxygen storage, you
must take suitable protective means ((shall be taken)) (such
as by diking, diversion, curbs, grading), with respect to the
adjacent flammable liquid storage or liquid oxygen storage,
to prevent accumulation of liquids within 50 feet of the lique-
fied hydrogen container.

(v) You must fence and post storage sites ((shall be
fenced and posted)) to prevent entrance by unauthorized per-
sonnel. ((Sites shall also be placarded)) You must also plac-
ard sites as follows: "Liquefied hydrogen—Flammable gas—
No smoking—No open flames."

(vi) If liquefied hydrogen is located in (as specified in
Table H-3) a separate building, in a special room, or inside
buildings when not in a special room and exposed to other
occupancies, you must ensure that containers ((shall)) have
the safety relief devices vented unobstructed to the outdoors
at a minimum elevation of 25 feet above grade to a safe loca-
tion as required in (l)(d)(ii) of this section.

(b) Specific requirements.
(i) You must ensure that the location of liquefied hydro-

gen storage, as determined by the maximum total quantity of
liquefied hydrogen, ((shall be)) is in the order of preference
as indicated by Roman numerals in the following Table H-3.

TABLE H-3

MAXIMUM TOTAL QUANTITY OF LIQUEFIED HYDROGEN STOR-
AGE PERMITTED

(ii) You must ensure that the minimum distance in feet
from liquefied hydrogen systems of indicated storage capac-
ity located outdoors, in a separate building, or in a special
room to any specified exposure ((shall be)) is in accordance
with Table H-4.

TABLE H-4

MINIMUM DISTANCE (FEET) FROM LIQUEFIED HYDROGEN SYS-
TEMS TO EXPOSURE

Size of 
hydrogen storage

(capacity in
gallons)

Nature of loca-
tion

39.63
(150 liters)

to 50

51
to

300

301
to

600

In
excess
of 600

Outdoors —— I —— I ——  I I

In a separate building —— II —— II ——  II

Not
per-

mitted.

In a special room —— III —— III ——

Not
per-

mitted

Not
per-

mitted.

Inside buildings not in 
a special room and 
exposed to other occu-
pancies —— IV ——

Not
per-

mitted

Not
per-

mitted

Not
per-

mitted.

Note: This table does not apply to the storage in dewars of the type 
generally used in laboratories for experimental purposes.

Liquefied hydrogen
 storage (capacity in gallons)

Type of
exposure

39.63
(150 liters)

to 3,500

3,501
to

15,000

15,001
to

30,000

1. Fire-resistive building

and fire walls* __ 5 5 5

2. Noncombustible

building* _____ 25 50 75

3. Other buildings* __ 50 75 100

4. Wall openings, air-com-

pressor intakes, inlets

for air-conditioning or

ventilating equipment - 75 75 75

5. Flammable liquids (above

ground and vent or fill

openings if below

ground) (see 513 and

514) _________ 50 75 100
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(c) Handling of liquefied hydrogen inside buildings
other than separate buildings and special rooms. You
must ensure that portable liquefied hydrogen containers of 50
gallons or less capacity as permitted in Table H-3 and in com-
pliance with (2)(a)(vi) of this section when housed inside
buildings not located in a special room and exposed to other
occupancies ((shall)) comply with the following minimum
requirements:

(i) Be located 20 feet from flammable liquids and readily
combustible materials such as excelsior or paper.

(ii) Be located 25 feet from ordinary electrical equipment
and other sources of ignition including process or analytical
equipment.

(iii) Be located 25 feet from concentrations of people.
(iv) Be located 50 feet from intakes of ventilation and

air-conditioning equipment or intakes of compressors.

(v) Be located 50 feet from storage of other flammable-
gases or storage of oxidizing gases.

(vi) Containers ((shall)) must be protected against dam-
age or injury due to falling objects or work activity in the
area.

(vii) Containers ((shall)) must be firmly secured and
stored in an upright position.

(viii) Welding or cutting operations, and smoking
((shall)) must be prohibited while hydrogen is in the room.

(ix) The area ((shall)) must be adequately ventilated.
Safety relief devices on the containers ((shall)) must be
vented directly outdoors or to a suitable hood. See (1)(d)(ii)
of this section and (2)(a)(vi) of this section.

(3) Design ((considerations)) at specific locations.
(a) Outdoor locations.
(i) Outdoor location ((shall)) means outside of any build-

ing or structure, and includes locations under a weather shel-
ter or canopy provided such locations are not enclosed by
more than two walls set at right angles and are provided with
vent-space between the walls and vented roof or canopy.

(ii) Roadways and yard surfaces located below liquefied
hydrogen piping, from which liquid air may drop, ((shall))
must be constructed of noncombustible materials.

(iii) If protective walls are provided, they ((shall)) must
be constructed of noncombustible materials and in accor-
dance with the provisions of (3)(a)(i) of this section as appli-
cable.

(iv) Electrical wiring and equipment ((shall)) must com-
ply with chapter 296-24 WAC Part L.

(v) You must provide adequate lighting ((shall be pro-
vided)) for nighttime transfer operation.

(b) Separate buildings.
(i) Separate buildings ((shall)) must be of light noncom-

bustible construction on a substantial frame. Walls and roofs
((shall)) must be lightly fastened and designed to relieve at a
maximum internal pressure of 25 pounds per square foot.
Windows ((shall)) must be of shatterproof glass or plastic in
metal frames. Doors ((shall)) must be located in such a man-
ner that they will be readily accessible to personnel in an
emergency.

(ii) You must provide adequate ventilation to the out-
doors ((shall be provided)). Inlet openings ((shall)) must be
located near the floor level in exterior walls only. Outlet
openings ((shall)) must be located at the high point of the
room in exterior walls or roof. Both the inlet and outlet vent
openings ((shall)) must have a minimum total area of 1
square foot per 1,000 cubic feet of room volume. Discharge
from outlet openings ((shall)) must be directed or conducted
to a safe location.

(iii) ((There shall be)) You must ensure that there are no
sources of ignition.

(iv) Electrical wiring and equipment ((shall)) must com-
ply with chapter 296-24 WAC Part L.

(v) Heating, if provided, ((shall)) must be by steam, hot
water, or other indirect means.

(c) Special rooms.
(i) Floors, walls, and ceilings ((shall)) must have a fire

resistance rating of at least 2 hours. Walls or partitions
((shall)) must be continuous from floor to ceiling and
((shall)) must be securely anchored. At least one wall
((shall)) must be an exterior wall. Openings to other parts of
the building ((shall)) must not be permitted. Windows and
doors ((shall)) must be in exterior walls and doors shall be
located in such a manner that they will be accessible in an
emergency. Windows ((shall)) must be of shatterproof glass
or plastic in metal frames.

6. Between stationary

liquefied hydrogen

containers _____ 5 5 5

7. Flammable gas storage _ 50 75 100

8. Liquid oxygen storage and

other oxidizers (see 

513 and 514) _ 100 100 100

9. Combustible solids _ 50 75 100

10. Open flames, smoking,

and welding __ 50 50 50

11. Concentrations of

people** _____ 75 75 75

12. Public ways, railroads,

and property lines _ 25 50 75

* Refer to standard types of building construction, NFPA No. 
220-1969 for definitions of various types of construction.

** In congested areas such as offices, lunchrooms, locker rooms, time-
clock areas, and places of public assembly.

Note 1: The distance in Nos. 2, 3, 5, 7, 9, and 12 in Table H-4 may be 
reduced where protective structures, such as firewalls equal to 
height of top of the container, to safeguard the liquefied hydrogen 
storage system, are located between the liquefied hydrogen storage 
installation and the exposure.

Note 2: Where protective structures are provided, ventilation and confine-
ment of product should be considered. The 5-foot distance in Nos. 
1 and 6 facilitates maintenance and enhances ventilation.

Liquefied hydrogen
 storage (capacity in gallons)

Type of
exposure

39.63
(150 liters)

to 3,500

3,501
to

15,000

15,001
to

30,000
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(ii) ((Ventilation shall be)) You must ensure that ventila-
tion is as provided in (3)(b)(ii) of this section.

(iii) You must provide explosion venting ((shall be pro-
vided)) in exterior walls or roof only. The venting area
((shall)) must be equal to not less than 1 square foot per 30
cubic feet of room volume and may consist of any one or any
combination of the following: Walls of light noncombustible
material; lightly fastened hatch covers; lightly fastened
swinging doors opening outward in exterior walls; lightly
fastened walls or roofs designed to relieve at a maximum
pressure of 25 pounds per square foot.

(iv) ((There shall be)) You must ensure that there are no
sources of ignition.

(v) Electrical wiring and equipment ((shall)) must com-
ply with chapter 296-24 WAC Part L.

(vi) Heating, if provided, ((shall)) must be steam, hot
water, or by other indirect means.

(4) Operating instructions.
(a) Written instructions. For installation which require

any operation of equipment by the user, you must maintain
legible instructions ((shall be maintained)) at operating loca-
tions.

(b) Attendant. A qualified person ((shall)) must be in
attendance at all times while the mobile hydrogen supply unit
is being unloaded.

(c) Security. You must adequately secure each mobile
liquefied hydrogen supply unit used as part of a hydrogen
system ((shall be adequately secured)) to prevent movement.

(d) Grounding. You must ground the mobile liquefied
hydrogen supply unit ((shall be grounded)) for static electric-
ity.

(5) Maintenance. (((a))) The equipment and functioning
of each charged liquefied hydrogen system shall be main-
tained in a safe operating condition in accordance with the
requirements of this section. You must not permit weeds or
similar combustibles ((shall not be permitted)) within 25 feet
of any ((liquified)) liquefied hydrogen equipment.

AMENDATORY SECTION (Amending WSR 14-07-086,
filed 3/18/14, effective 5/1/14)

WAC 296-24-32003  Bulk oxygen systems. (1) Defini-
tions. As used in this section: A bulk oxygen system is an
assembly of equipment, such as oxygen storage containers,
pressure regulators, safety devices, vaporizers, manifolds,
and interconnecting piping, which has storage capacity of
more than 13,000 cubic feet of oxygen, normal temperature
and pressure (NTP), connected in service or ready for service,
or more than 25,000 cubic feet of oxygen (NTP) including
unconnected reserves on hand at the site. The bulk oxygen
system terminates at the point where oxygen at service pres-
sure first enters the supply line. The oxygen containers may
be stationary or movable, and the oxygen may be stored as
gas or liquid.

(2) Location.
(a) General. You must locate bulk oxygen storage sys-

tems shall be located above ground out of doors, or ((shall be
installed)) in a building of noncombustible construction, ade-
quately vented, and used for that purpose exclusively. The
location selected ((shall)) must be such that containers and

associated equipment ((shall)) must not be exposed by elec-
tric power lines, flammable liquid or gas lines.

(b) Accessibility. The system ((shall)) must be located
so that it is readily accessible to mobile supply equipment at
ground level and to authorized personnel.

(c) Leakage. Where oxygen is stored as a liquid, you
must provide noncombustible surfacing ((shall be provided))
in an area in which any leakage of liquid oxygen might fall
during operation of the system and filling of a storage con-
tainer. For purposes of these standards, asphaltic or bitumi-
nous paving is considered to be combustible.

(d) Elevation. When locating bulk oxygen systems near
above ground flammable liquid storage which may be either
indoors or outdoors, it is advisable to locate the system on
ground higher than the flammable liquid storage.

(e) Dikes. Where it is necessary to locate a bulk oxygen
system on ground lower than adjacent flammable liquid stor-
age you must take suitable means ((shall be taken)) (such as
by diking, diversion curbs, or grading) with respect to the
adjacent flammable liquid storage to prevent accumulation of
liquids under the bulk oxygen system.

(3) Distance between systems and exposures.

(a) General. You must ensure that the minimum dis-
tance from any bulk oxygen storage container to exposures,
measured in the most direct line except as indicated in (f) and
(g) of this subsection ((shall be)) are as indicated in (b)
through (r) of this subsection inclusive.

(b) Combustible structures. ((Fifty)) 50 feet from any
combustible structures.

(c) Fire resistive structures. ((Twenty-five)) 25 feet
from any structures with fire-resistive exterior walls or sprin-
klered buildings or other construction, but not less than one-
half the height of adjacent side wall of the structure.

(d) Openings. At least ((ten)) 10 feet from any opening
in adjacent walls of fire resistive structures. You must ensure
that spacing from such structures ((shall be)) is adequate to
permit maintenance, but ((shall not be)) not less than one
foot.

(e) Flammable liquid storage above ground.

(f) Flammable liquid storage below ground.

Distance
(feet)

Capacity
(gallons)

50 _______________________   0-1000

90 _______________________   1001 or more

Distance
 measured

horizontally
from oxygen

storage
container to
flammable
liquid tank

(feet)

Distance
from oxygen

storage
container to
filling and

vent connections or 
openings to flammable

 liquid tank
 (feet)

Capacity
 gallons

15 _____________ 50 ____________   0-1000

30 _____________  50 ____________   1001 or more
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(g) Flammable liquid storage above ground.

(h) Flammable liquid storage below ground.

(i) Flammable gas storage. (Such as compressed flam-
mable gases, liquefied flammable gases and flammable gases
in low pressure gas holders):

(j) Highly combustible materials. ((Fifty)) 50 feet from
solid materials which burn rapidly, such as excelsior or
paper.

(k) Slow-burning materials. ((Twenty-five)) 25 feet
from solid materials which burn slowly, such as coal and
heavy timber.

(l) Ventilation. ((Seventy-five)) 75 feet in one direction
and ((thirty-five)) 35 feet in approximately 90° direction
from confining walls (not including firewalls less than twenty
feet high) to provide adequate ventilation in courtyards and
similar confining areas.

(m) Congested areas. ((Twenty-five)) 25 feet from con-
gested areas such as offices, lunchrooms, locker rooms, time
clock areas, and similar locations where people may congre-
gate.

(n) Public areas. ((Fifty)) 50 feet from places of public
assembly.

(o) Patients. ((Fifty)) 50 feet from areas occupied by
nonambulatory patients.

(p) Sidewalks. ((Ten)) 10 feet from any public sidewalk.
(q) Adjacent property. ((Five)) 5 feet from any line of

adjoining property.
(r) Exceptions. The distances in (b), (c), (e) through (k)

inclusive, and (p) and (q) of this subsection do not apply
where protective structures such as firewalls of adequate
height to safeguard the oxygen storage systems are located
between the bulk oxygen storage installation and the expo-
sure. In such cases, the bulk oxygen storage installation may
be a minimum distance of one foot from the firewall.

(4) Storage containers.
(a) Foundations and supports. You must provide per-

manently installed containers ((shall be provided)) with sub-
stantial noncombustible supports on firm noncombustible
foundations.

(b) Construction—Liquid. Liquid oxygen storage con-
tainers ((shall)) must be fabricated from materials meeting
the impact test requirements of paragraph UG-84 of ASME
Boiler and Pressure Vessel Code, Section VIII—Unfired
Pressure Vessels—1968. Containers operating at pressures
above fifteen pounds per square inch gage (p.s.i.g.) ((shall))
must be designed, constructed, and tested in accordance with
appropriate requirements of ASME Boiler and Pressure Ves-
sel Code, Section VII—Unfired Pressure Vessels—1968.
Insulation surrounding the liquid oxygen container ((shall))
must be noncombustible.

(c) Construction—Gaseous. High-pressure gaseous
oxygen containers ((shall)) must comply with one of the fol-
lowing:

(i) Designed, constructed, and tested in accordance with
appropriate requirements of ASME Boiler and Pressure Ves-
sel Code, Section VIII—Unfired Pressure Vessels—1968.

(ii) Designed, constructed, tested, and maintained in
accordance with DOT specifications and regulations.

(5) Piping, tubing, and fittings.
(a) Selection. You must ensure that piping, tubing, and

fittings ((shall be)) are suitable for oxygen service and for the
pressures and temperatures involved.

(b) Specification. Piping and tubing ((shall)) must con-
form to Section 2—Gas and Air Piping Systems of Code for
Pressure Piping, ANSI, B31.1-1967 with addenda B31.10a-
1969.

(c) Fabrication. Piping or tubing for operating tempera-
tures below -20°F ((shall)) must be fabricated from materials
meeting the impact test requirements of paragraph UG-84 of
ASME Boiler and Pressure Vessel Code, Section VIII—
Unfired Pressure Vessels—1968, when tested at the mini-
mum operating temperature to which the piping may be sub-
jected in service.

(6) Safety relief devices.
(a) General. Bulk oxygen storage containers, regardless

of design pressure ((shall)) must be equipped with safety
relief devices as required by the ASME code or the DOT
specifications and regulations.

(b) DOT containers. Bulk oxygen storage containers
designed and constructed in accordance with DOT specifica-
tion ((shall)) must be equipped with safety relief devices as
required thereby.

(c) ASME containers. Bulk oxygen storage containers
designed and constructed in accordance with the ASME
Boiler and Pressure Vessel Code, Section VIII—Unfired
Pressure Vessel—1968 ((shall)) must be equipped with
safety relief devices meeting the provisions of the Com-
pressed Gas Association Pamphlet "Safety Relief Device
Standards for Compressed Gas Storage Containers," S-1, Part
3.

(d) Insulation. Insulation casings on liquid oxygen con-
tainers ((shall)) must be equipped with suitable safety relief
devices.

(e) Reliability. You must ensure that all safety relief
devices ((shall be so)) are designed or located so that mois-
ture cannot collect and freeze in a manner which would inter-
fere with proper operation of the device.

Distance
(feet)

Capacity
(gallons)

25 _______________________________   0-1000

50 _______________________________   1001 or more

Distance measured
 horizontally from
 oxygen storage

 container to
 flammable liquid

 tank (feet)

Distance from oxygen
 storage container to

 filling and vent
 connections or

 openings to
 flammable liquid

 tank (feet)

15 _______________________ 40

Distance
(feet)

Capacity
(cu. ft. NTP)

50 _____________________ Less than 5000

90 _____________________ 5000 or more
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(7) Liquid oxygen vaporizers.
(a) Mounts and couplings. You must anchor the vapor-

izer ((shall be anchored)) and its connecting piping ((be)) is
sufficiently flexible to provide for the effect of expansion and
contraction due to temperature changes.

(b) Relief devices. You must adequately protect the
vaporizer and its piping ((shall be adequately protected)) on
the oxygen and heating medium sections with safety relief
devices.

(c) Heating. You must indirectly supply heat used in an
oxygen vaporizer ((shall be indirectly supplied)) only
through media such as steam, air, water, or water solutions
which do not react with oxygen.

(d) Grounding. If electric heaters are used to provide the
primary source of heat, you must electrically ground the
vaporizing system ((shall be electrically grounded)).

(8) Equipment assembly and installation.
(a) Cleaning. You must clean equipment making up a

bulk oxygen system ((shall be cleaned)) in order to remove
oil, grease or other readily oxidizable materials before plac-
ing the system in service.

(b) Joints. Joints in piping and tubing may be made by
welding or by use of flanged, threaded, slip, or compression
fittings. Gaskets or thread sealants ((shall)) must be suitable
for oxygen service.

(c) Accessories. Valves, gages, regulators, and other
accessories ((shall)) must be suitable for oxygen service.

(d) Installation. Installation of bulk oxygen systems
shall be supervised by personnel familiar with proper prac-
tices with reference to their construction and use.

(e) Testing. After installation all field erected piping
((shall)) must be tested and proved gas tight at maximum
operating pressure. Any medium used for testing shall be oil
free and nonflammable.

(f) Security. You must protect storage containers, pip-
ing, valves, regulating equipment, and other accessories
((shall be protected)) against physical damage and against
tampering.

(g) Venting. Any enclosure containing oxygen control
or operating equipment ((shall)) must be adequately vented.

(h) Placarding. You must permanently placard the bulk
oxygen storage location ((shall be permanently placarded)) to
indicate: "OXYGEN—NO SMOKING—NO OPEN FLAMES," or an
equivalent warning.

(i) Electrical wiring. Bulk oxygen installations are not
hazardous locations as defined and covered by chapter 296-
24 WAC Part L. Therefore, general purpose or weatherproof
types of electrical wiring and equipment are acceptable
depending upon whether the installation is indoors or out-
doors. You must install such equipment ((shall be installed))
according to chapter 296-24 WAC Part L.

(9) Operating instructions. For installations which
require any operation of equipment by the user, you must
maintain legible instructions ((shall be maintained)) at oper-
ating locations.

(10) Maintenance. You must maintain the equipment
and functioning of each charged bulk oxygen system ((shall
be maintained)) in a safe operating condition in accordance
with the requirements of this section. You must cut back

wood and long dry grass ((shall be cut back)) within fifteen
feet of any bulk oxygen storage container.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-325  Nitrous oxide. You must ensure that
the piped systems for the in-plant transfer and distribution of
nitrous oxide ((shall be)) are designed, installed, maintained,
and operated in accordance with Compressed Gas Associa-
tion Pamphlet G8.1-1964.

AMENDATORY SECTION (Amending WSR 14-07-086,
filed 3/18/14, effective 5/1/14)

WAC 296-24-33001  Definitions. The following defini-
tions are applicable to all sections of this chapter which
include WAC 296-24-330 in the section number.

(((1) Aerosol shall mean a material which is dispensed
from its container as a mist, spray, or foam by a propellant
under pressure.

(2) Atmospheric tank shall mean a storage tank which
has been designed to operate at pressures from atmospheric
through 0.5 p.s.i.g.

(3) Automotive service station shall mean that portion of
property where flammable liquids used as motor fuels are
stored and dispensed from fixed equipment into the fuel tanks
of motor vehicles and shall include any facilities available for
the sale and service of tires, batteries, and accessories, and for
minor automotive maintenance work. Major automotive
repairs, painting, body and fender work are excluded.

(4) Basement shall mean a story of a building or struc-
ture having one-half or more of its height below ground level
and to which access for firefighting purposes is unduly
restricted.

(5) Boiling point shall mean the boiling point of a liquid
at a pressure of 14.7 pounds per square inch absolute (p.s.i.a.)
(760 mm.). Where an accurate boiling point is unavailable for
the material in question, or for mixtures which do not have a
constant boiling point, for purposes of this section the ten
percent point of a distillation performed in accordance with
the Standard Method of Test for Distillation of Petroleum
Products, ASTM D-86-62, may be used as the boiling point
of the liquid.

(6) Boilover shall mean the expulsion of crude oil (or
certain other liquids) from a burning tank. The light fractions
of the crude oil burnoff producing a heat wave in the residue,
which on reaching a water strata may result in the expulsion
of a portion of the contents of the tank in the form of froth.

(7) Bulk plant shall mean that portion of a property
where flammable liquids are received by tank vessel, pipe-
lines, tank car, or tank vehicle, and are stored or blended in
bulk for the purpose of distributing such liquids by tank ves-
sel, pipeline, tank car, tank vehicle, or container.

(8) Chemical plant shall mean a large integrated plant or
that portion of such a plant other than a refinery or distillery
where flammable liquids are produced by chemical reactions
or used in chemical reactions.

(9) Closed container shall mean a container as herein
defined, so sealed by means of a lid or other device that nei-
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ther liquid nor vapor will escape from it at ordinary tempera-
tures.

(10) Crude petroleum shall mean hydrocarbon mixtures
that have a flash point below 150°F and which have not been
processed in a refinery.

(11) Distillery shall mean a plant or that portion of a
plant where flammable liquids produced by fermentation are
concentrated, and where the concentrated products may also
be mixed, stored, or packaged.

(12) Fire area shall mean an area of a building separated
from the remainder of the building by construction having a
fire resistance of at least one hour and having all communi-
cating openings properly protected by an assembly having a
fire resistance rating of at least one hour.

(13) Fire resistance or fire resistive construction shall
mean construction to resist the spread of fire.

(14) Flammable aerosol shall mean a flammable aerosol
as defined under WAC 296-901-14024, Appendix B—Phys-
ical hazard criteria. For the purposes of WAC 296-24-33009,
such aerosols are considered Category 1 flammable liquids.

(15) "Flashpoint" means the minimum temperature at
which a liquid gives off vapor within a test vessel in suffi-
cient concentration to form an ignitable mixture with air near
the surface of the liquid, and shall be determined as follows:

(a) For a liquid which has a viscosity of less than 45 SUS
at 100°F (37.8°C), does not contain suspended solids, and
does not have a tendency to form a surface film while under
test, the procedure specified in the Standard Method of Test
for Flashpoint by Tag Closed Tester (ASTM D-56-70), WAC
296-901-14024, Appendix B—Physical hazard criteria, shall
be used.

(b) For a liquid which has a viscosity of 45 SUS or more
at 100°F (37.8°C), or contains suspended solids, or has a ten-
dency to form a surface film while under test, the Standard
Method of Test for Flashpoint by Pensky-Martens Closed
Tester (ASTM D-93-71) or an equivalent method as defined
by WAC 296-901-14024, Appendix B—Physical hazard cri-
teria, shall be used, except that the methods specified in Note
1 to section 1.1 of ASTM D-93-71 may be used for the
respective materials specified in the note.

(c) For a liquid that is a mixture of compounds that have
different volatilities and flashpoints, its flashpoint shall be
determined by using the procedure specified in (a) or (b) of
this subsection on the liquid in the form it is shipped.

(d) Organic peroxides, which undergo autoaccelerating
thermal decomposition, are excluded from any of the flash-
point determination methods specified in this section.

(16) Hotel shall mean buildings or groups of buildings
under the same management in which there are sleeping
accommodations for hire primarily used by transients who
are lodged with or without meals including but not limited to
inns, clubs, motels, and apartment hotels.

(17) Institutional occupancy shall mean the occupancy
or use of a building or structure or any portion thereof by per-
sons harbored or detained to receive medical, charitable or
other care or treatment, or by persons involuntarily detained.

(18) Liquid shall mean, for the purpose of these stan-
dards, any material which has a fluidity greater than that of
300 penetration asphalt when tested in accordance with
ASTM Test for Penetration for Bituminous Materials, D-5-

65. When not otherwise identified, the term liquid shall
include both flammable liquids.

(19) "Combustible liquid" means any liquid having a
flashpoint at or above 100°F (37.8°C). Combustible liquids
shall be divided into two classes as follows:

(a) "Class II liquids" shall include those with flashpoints
at or above 100°F (37.8°C) and below 140°F (60°C), except
any mixture having components with flashpoints of 200°F
(93.3°C) or higher, the volume of which make up ninety-nine
percent or more of the total volume of the mixture.

(b) "Class III liquids" shall include those with flash-
points at or above 140°F (60°C). Class III liquids are subdi-
vided into two subclasses:

(i) "Class IIIA liquids" shall include those with flash-
points at or above 140°F (60°C) and below 200°F (93.3°C)
except any mixture having components with flashpoints of
200°F (93.3°C) or higher, the total volume of which make up
ninety-nine percent or more of the total volume of the mix-
ture.

(ii) "Class IIIB liquids" shall include those with flash-
points at or above 200°F (93.3°C). This section does not
cover Class IIIB liquids. Where the term "Class III liquids" is
used in this section, it shall mean only Class IIIA liquids.

(c) When a combustible liquid is heated for use to within
30°F (16.7°C) of its flashpoint, it shall be handled in accor-
dance with the requirements for the next lower class of liq-
uids.

(20) "Flammable liquid" means any liquid having a
flashpoint at or below 199.4°F (93°C). Flammable liquids are
divided into four categories as follows:

(a) Category 1 shall include liquids having flashpoints
below 73.4°F (23°C) and having a boiling point at or below
95°F (35°C).

(b) Category 2 shall include liquids having flashpoints
below 73.4°F (23°C) and having a boiling point above 95°F
(35°C).

(c) Category 3 shall include liquids having flashpoints at
or above 73.4°F (23°C) and at or below 140°F (60°C). When
a Category 3 liquid with a flashpoint at or above 100°F
(37.8°C) is heated for use to within 30°F (16.7°C) of its flash-
point, it must be handled in accordance with the requirements
for a Category 3 liquid with a flashpoint below 100°F
(37.8°C).

(d) Category 4 must include liquids having flashpoints
above 140°F (60°C) and at or below 199.4°F (93°C). When a
Category 4 flammable liquid is heated for use to within 30°F
(16.7°C) of its flashpoint, it must be handled in accordance
with the requirements for a Category 3 liquid with a flash-
point at or above 100°F (37.8°C).

(e) When liquid with a flashpoint greater than 199.4°F
(93°C) is heated for use to within 30°F (16.7°C) of its flash-
point, it must be handled in accordance with the requirements
for a Category 4 flammable liquid.

(21) Unstable (reactive) liquid shall mean a liquid which
in the pure state or as commercially produced or transported
will vigorously polymerize, decompose, condense, or will
become self-reactive under conditions of shocks, pressure, or
temperature.
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(22) Low-pressure tank shall mean a storage tank which
has been designed to operate at pressures above 0.5 p.s.i.g.
but not more than 15 p.s.i.g.

(23) Marine service station shall mean that portion of a
property where flammable liquids used as fuels are stored
and dispensed from fixed equipment on shore, piers,
wharves, or floating docks into the fuel tanks or self-pro-
pelled craft, and shall include all facilities used in connection
therewith.

(24) Mercantile occupancy shall mean the occupancy or
use of a building or structure or any portion thereof for the
displaying, selling, or buying of goods, wares, or merchan-
dise.

(25) Office occupancy shall mean the occupancy or use
of a building or structure or any portion thereof for the trans-
action of business, or the rendering or receiving of profes-
sional services.

(26) Portable tank shall mean a closed container having
a liquid capacity over sixty United States gallons and not
intended for fixed installation.

(27) Pressure vessel shall mean a storage tank or vessel
which has been designed to operate at pressures above 15
p.s.i.g.

(28) Protection for exposure shall mean adequate fire
protection for structures on property adjacent to tanks, where
there are employees of the establishment.

(29) Refinery shall mean a plant in which flammable liq-
uids are produced on a commercial scale from crude petro-
leum, natural gasoline, or other hydrocarbon sources.

(30) Safety can shall mean an approved container, of not
more than five gallons capacity, having a spring-closing lid
and spout cover and so designed that it will safely relieve
internal pressure when subjected to fire exposure.

(31) Vapor pressure shall mean the pressure, measured
in pounds per square inch (absolute) exerted by a volatile liq-
uid as determined by the "Standard Method of Test for Vapor
Pressure of Petroleum Products (Reid Method)," American
Society for Testing and Materials ASTM D323-68.

(32) Ventilation as specified in these standards is for the
prevention of fire and explosion. It is considered adequate if
it is sufficient to prevent accumulation of significant quanti-
ties of vapor-air mixtures in concentration over one-fourth of
the lower flammable limit.

(33) Storage: Flammable liquids shall be stored in a tank
or in a container that complies with WAC 296-24-33009(2).

(34) Barrel shall mean a volume of forty-two United
States gallons.

(35) Container shall mean any can, barrel, or drum.
(36) Approved unless otherwise indicated, approved, or

listed by a nationally recognized testing laboratory. Refer to
federal regulation 29 C.F.R. 1910.7 for definition of nation-
ally recognized testing laboratory.

(37) Listed see subsection (36) of this section.
(38) "SUS" means Saybolt Universal Seconds as deter-

mined by the Standard Method of Test for Saybolt Viscosity
(ASTM D-88-56), and may be determined by use of the SUS
conversion tables specified in ASTM Method D2161-66 fol-
lowing determination of viscosity in accordance with the pro-
cedures specified in the Standard Method of Test for Viscos-
ity of Transparent and Opaque Liquids (ASTM D445-65).

(39) "Viscous" means a viscosity of 45 SUS or more.

Aerosol. A material which is dispensed from its con-
tainer as a mist, spray, or foam by a propellant under pres-
sure.

Approved. Unless otherwise indicated, approved, or
listed by a nationally recognized testing laboratory. Refer to
federal regulation 29 C.F.R. 1910.7 for definition of nation-
ally recognized testing laboratory.

Atmospheric tank. A storage tank which has been
designed to operate at pressures from atmospheric through
0.5 p.s.i.g.

Automotive service station. That portion of property
where flammable liquids used as motor fuels are stored and
dispensed from fixed equipment into the fuel tanks of motor
vehicles and shall include any facilities available for the sale
and service of tires, batteries, and accessories, and for minor
automotive maintenance work. Major automotive repairs,
painting, body and fender work are excluded.

Barrel. A volume of forty-two United States gallons.
Basement. A story of a building or structure having one-

half or more of its height below ground level and to which
access for firefighting purposes is unduly restricted.

Boiling point. The boiling point of a liquid at a pressure
of 14.7 pounds per square inch absolute (p.s.i.a.) (760 mm.).
Where an accurate boiling point is unavailable for the mate-
rial in question, or for mixtures which do not have a constant
boiling point, for purposes of this section the 10% point of a
distillation performed in accordance with the Standard
Method of Test for Distillation of Petroleum Products,
ASTM D-86-62, may be used as the boiling point of the liq-
uid.

Boilover. The expulsion of crude oil (or certain other liq-
uids) from a burning tank. The light fractions of the crude oil
burnoff producing a heat wave in the residue, which on
reaching a water strata may result in the expulsion of a por-
tion of the contents of the tank in the form of froth.

Bulk plant. That portion of a property where flammable
liquids are received by tank vessel, pipelines, tank car, or
tank vehicle, and are stored or blended in bulk for the purpose
of distributing such liquids by tank vessel, pipeline, tank car,
tank vehicle, or container.

Chemical plant. A large integrated plant or that portion
of such a plant other than a refinery or distillery where flam-
mable liquids are produced by chemical reactions or used in
chemical reactions.

Closed container. A container as herein defined, so
sealed by means of a lid or other device that neither liquid nor
vapor will escape from it at ordinary temperatures.

Combustible liquid. Any liquid having a flashpoint at
or above 100°F (37.8°C). Combustible liquids must be
divided into two classes as follows:

(a) Class II liquids. Include those with flashpoints at or
above 100°F (37.8°C) and below 140°F (60°C), except any

Note: The volatility of liquids is increased when artificially heated to 
temperatures equal to or higher than their flashpoints. When so 
heated Class II and III liquids shall be subject to the applicable 
requirements for Class I or II liquids. These standards may also 
be applied to high flashpoint liquids when so heated even 
though these same liquids when not heated are outside of its 
scope.))
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mixture having components with flashpoints of 200°F
(93.3°C) or higher, the volume of which make up 99% or
more of the total volume of the mixture.

(b) Class III liquids. Include those with flashpoints at or
above 140°F (60°C). Class III liquids are subdivided into two
subclasses:

(i) Class IIIA liquids. Include those with flashpoints at
or above 140°F (60°C) and below 200°F (93.3°C) except any
mixture having components with flashpoints of 200°F
(93.3°C) or higher, the total volume of which make up
ninety-nine percent or more of the total volume of the mix-
ture.

(ii) Class IIIB liquids. Include those with flashpoints at
or above 200°F (93.3°C). This section does not cover Class
IIIB liquids. Where the term "Class III liquids" is used in this
section, it means only Class IIIA liquids.

(c) When a combustible liquid is heated for use to within
30°F (16.7°C) of its flashpoint, it must be handled in accor-
dance with the requirements for the next lower class of liq-
uids.

Container. Any can, barrel, or drum.
Crude petroleum. Hydrocarbon mixtures that have a

flash point below 150°F and which have not been processed
in a refinery.

Distillery. A plant or that portion of a plant where flam-
mable liquids produced by fermentation are concentrated,
and where the concentrated products may also be mixed,
stored, or packaged.

Fire area. An area of a building separated from the
remainder of the building by construction having a fire resis-
tance of at least one hour and having all communicating
openings properly protected by an assembly having a fire
resistance rating of at least one hour.

Fire resistance or fire resistive construction. Con-
struction to resist the spread of fire.

Flammable aerosol. A flammable aerosol as defined
under WAC 296-901-14024, Appendix B—Physical hazard
criteria. For the purposes of WAC 296-24-33009, such aero-
sols are considered Category 1 flammable liquids.

Flammable liquid. Any liquid having a flashpoint at or
below 199.4°F (93°C). Flammable liquids are divided into
four categories as follows:

(a) Category 1 includes liquids having flashpoints
below 73.4°F (23°C) and having a boiling point at or below
95°F (35°C).

(b) Category 2 includes liquids having flashpoints
below 73.4°F (23°C) and having a boiling point above 95°F
(35°C).

(c) Category 3 includes liquids having flashpoints at or
above 73.4°F (23°C) and at or below 140°F (60°C). When a
Category 3 liquid with a flashpoint at or above 100°F
(37.8°C) is heated for use to within 30°F (16.7°C) of its flash-
point, it must be handled in accordance with the requirements
for a Category 3 liquid with a flashpoint below 100°F
(37.8°C).

(d) Category 4 must include liquids having flashpoints
above 140°F (60°C) and at or below 199.4°F (93°C). When a
Category 4 flammable liquid is heated for use to within 30°F
(16.7°C) of its flashpoint, it must be handled in accordance

with the requirements for a Category 3 liquid with a flash-
point at or above 100°F (37.8°C).

(e) When liquid with a flashpoint greater than 199.4°F
(93°C) is heated for use to within 30°F (16.7°C) of its flash-
point, it must be handled in accordance with the requirements
for a Category 4 flammable liquid.

Flashpoint. The minimum temperature at which a liquid
gives off vapor within a test vessel in sufficient concentration
to form an ignitable mixture with air near the surface of the
liquid, and shall be determined as follows:

(a) For a liquid which has a viscosity of less than 45 SUS
at 100°F (37.8°C), does not contain suspended solids, and
does not have a tendency to form a surface film while under
test, the procedure specified in the Standard Method of Test
for Flashpoint by Tag Closed Tester (ASTM D-56-70), WAC
296-901-14024, Appendix B—Physical hazard criteria, shall
be used.

(b) For a liquid which has a viscosity of 45 SUS or more
at 100°F (37.8°C), or contains suspended solids, or has a ten-
dency to form a surface film while under test, the Standard
Method of Test for Flashpoint by Pensky-Martens Closed
Tester (ASTM D-93-71) or an equivalent method as defined
by WAC 296-901-14024, Appendix B—Physical hazard cri-
teria, shall be used, except that the methods specified in Note
1 to section 1.1 of ASTM D-93-71 may be used for the
respective materials specified in the note.

(c) For a liquid that is a mixture of compounds that have
different volatilities and flashpoints, its flashpoint shall be
determined by using the procedure specified in (a) or (b) of
this subsection on the liquid in the form it is shipped.

(d) Organic peroxides, which undergo autoaccelerating
thermal decomposition, are excluded from any of the flash-
point determination methods specified in this section.

Hotel. Buildings or groups of buildings under the same
management in which there are sleeping accommodations for
hire primarily used by transients who are lodged with or with-
out meals including but not limited to inns, clubs, motels, and
apartment hotels.

Institutional occupancy. The occupancy or use of a
building or structure or any portion thereof by persons har-
bored or detained to receive medical, charitable or other care
or treatment, or by persons involuntarily detained.

Liquid. For the purpose of these standards, any material
which has a fluidity greater than that of 300 penetration
asphalt when tested in accordance with ASTM Test for Pen-
etration for Bituminous Materials, D-5-65. When not other-
wise identified, the term liquid shall include both flammable
liquids.

Listed. See "Approved."
Low-pressure tank. A storage tank which has been

designed to operate at pressures above 0.5 p.s.i.g. but not
more than 15 p.s.i.g.

Marine service station. That portion of a property
where flammable liquids used as fuels are stored and dis-
pensed from fixed equipment on shore, piers, wharves, or
floating docks into the fuel tanks or self-propelled craft, and
shall include all facilities used in connection therewith.

Mercantile occupancy. The occupancy or use of a
building or structure or any portion thereof for the displaying,
selling, or buying of goods, wares, or merchandise.
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Office occupancy. The occupancy or use of a building
or structure or any portion thereof for the transaction of busi-
ness, or the rendering or receiving of professional services.

Portable tank. A closed container having a liquid
capacity over sixty United States gallons and not intended for
fixed installation.

Pressure vessel. A storage tank or vessel which has been
designed to operate at pressures above 15 p.s.i.g.

Protection for exposure. Adequate fire protection for
structures on property adjacent to tanks, where there are
employees of the establishment.

Refinery. A plant in which flammable liquids are pro-
duced on a commercial scale from crude petroleum, natural
gasoline, or other hydrocarbon sources.

Safety can. An approved container, of not more than
five gallons capacity, having a spring-closing lid and spout
cover and so designed that it will safely relieve internal pres-
sure when subjected to fire exposure.

Storage. Flammable liquids must be stored in a tank or
in a container that complies with WAC 296-24-33009(2).

SUS. Saybolt Universal Seconds as determined by the
Standard Method of Test for Saybolt Viscosity (ASTM D-88-
56), and may be determined by use of the SUS conversion
tables specified in ASTM Method D2161-66 following deter-
mination of viscosity in accordance with the procedures spec-
ified in the Standard Method of Test for Viscosity of Trans-
parent and Opaque Liquids (ASTM D445-65).

Unstable (reactive) liquid. A liquid which in the pure
state or as commercially produced or transported will vigor-
ously polymerize, decompose, condense, or will become self-
reactive under conditions of shocks, pressure, or temperature.

Vapor pressure. The pressure, measured in pounds per
square inch (absolute) exerted by a volatile liquid as deter-
mined by the "Standard Method of Test for Vapor Pressure of
Petroleum Products (Reid Method)," American Society for
Testing and Materials ASTM D323-68.

Ventilation. As specified in these standards is for the
prevention of fire and explosion. It is considered adequate if
it is sufficient to prevent accumulation of significant quanti-
ties of vapor-air mixtures in concentration over one-fourth of
the lower flammable limit.

Viscous. A viscosity of 45 SUS or more.

AMENDATORY SECTION (Amending WSR 14-07-086,
filed 3/18/14, effective 5/1/14)

WAC 296-24-33005  Tank storage. (1) Design and
construction of tanks.

(a) Materials.
(i) Tanks ((shall)) must be built of steel except as pro-

vided in (a)(ii) through (v) of this subsection.
(ii) Tanks may be built of materials other than steel for

installation underground or if required by the properties of

the liquid stored. Tanks located above ground or inside build-
ings ((shall)) must be of noncombustible construction.

(iii) Tanks built of materials other than steel ((shall))
must be designed to specifications embodying principles rec-
ognized as good engineering design for the material used.

(iv) Unlined concrete tanks may be used for storing
flammable liquids having a gravity of 40°API or heavier.
Concrete tanks with special lining may be used for other ser-
vices provided the design is in accordance with sound engi-
neering practice.

(v) Tanks may have combustible or noncombustible lin-
ings.

(vi) You must require special engineering consideration
((shall be required)) if the specific gravity of the liquid to be
stored exceeds that of water or if the tanks are designed to
contain flammable liquids at a liquid temperature below 0°F.

(b) Fabrication.
(i) Tanks may be of any shape or type consistent with

sound engineering design.
(ii) Metal tanks ((shall)) must be welded, riveted, and

caulked, brazed, or bolted, or constructed by use of a combi-
nation of these methods. Filler metal used in brazing ((shall))
must be nonferrous metal or an alloy having a melting point
above 1000°F and below that of the metal joined.

(c) Atmospheric tanks.
(i) Atmospheric tanks ((shall)) must be built in accor-

dance with acceptable good standards of design. Atmo-
spheric tanks may be built in accordance with:

(A) Underwriters' Laboratories, Inc., Subjects No. 142,
Standard for Steel Aboveground Tanks for Flammable and
Combustible Liquids, 1968; No. 58, Standards for Steel
Underground Tanks for Flammable and COMBUSTIBLE Liq-
uids, Fifth Edition, December 1961; or No. 80, Standard for
Steel Inside Tanks for Oil-Burner Fuel, September 1963.

(B) American Petroleum Institute Standards No. 650,
Welded Steel Tanks for Oil Storage, Third Edition, 1966.

(C) American Petroleum Institute Standards No. 12B,
Specification for Bolted Production Tanks, Eleventh Edition,
May 1958, and Supplement 1, March 1962; No. 12D, Speci-
fication for Large Welded Production Tanks, Seventh Edi-
tion, August 1957; or No. 12F, Specification for Small
Welded Production Tanks, Fifth Edition, March 1961. Tanks
built in accordance with these standards ((shall)) must be
used only as production tanks for storage of crude petroleum
in oil-producing areas.

(ii) Tanks designed for underground service not exceed-
ing 2,500 gallons capacity may be used aboveground.

(iii) Low-pressure tanks and pressure vessels may be
used as atmospheric tanks.

(iv) You must not use atmospheric tanks ((shall not be
used)) for the storage of a flammable liquid at a temperature
at or above its boiling point.

(d) Low pressure tanks.
(i) The normal operating pressure of the tank ((shall))

must not exceed the design pressure of the tank.
(ii) Low-pressure tanks ((shall)) must be built in accor-

dance with acceptable standards of design. Low-pressure
tanks may be built in accordance with:

(A) American Petroleum Institute Standard No. 620,
Recommended Rules for the Design and Construction of

Note: The volatility of liquids is increased when artificially heated to 
temperatures equal to or higher than their flashpoints. When so 
heated Class II and III liquids shall be subject to the applicable 
requirements for Class I or II liquids. These standards may also 
be applied to high flashpoint liquids when so heated even 
though these same liquids when not heated are outside of its 
scope.
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Large, Welded, Low-Pressure Storage Tanks, Third Edition,
1966.

(B) The principles of the Code for Unfired Pressure Ves-
sels, Section VIII of the ASME Boiler and Pressure Vessels
Code, 1968.

(iii) Atmospheric tanks built according to the Underwrit-
ers' Laboratories, Inc., requirements in (c)(i) of this subsec-
tion may be used for operating pressures not exceeding 1
p.s.i.g. and ((shall)) must be limited to 2.5 p.s.i.g. under
emergency venting conditions. Pressure vessels may be used
as low-pressure tanks.

(e) Pressure vessels.

(i) The normal operating pressure of the vessel ((shall))
must not exceed the design pressure of the vessel.

(ii) Pressure vessels ((shall)) must be built in accordance
with the Code for Unfired Pressure Vessels, Section VIII of
the ASME Boiler and Pressure Vessel Code, 1968.

(f) Provisions for internal corrosion. When tanks are
not designed in accordance with the American Petroleum
Institute, American Society of Mechanical Engineers, or the
Underwriters' Laboratories, Inc.'s standards, or if corrosion is
anticipated beyond that provided for in the design formulas
used, you must provide additional metal thickness or suitable
protective coatings or linings ((shall be provided)) to com-
pensate for the corrosion loss expected during the design life
of the tank.

(2) Installation of outside aboveground tanks.

(a) Location with respect to property lines and public
ways.

(i) Every aboveground tank for the storage of flammable
liquids, except those liquids with boil-over characteristics
and unstable liquids, operating at pressures not in excess of
2.5 p.s.i.g. and equipped with emergency venting which will
not permit pressures to exceed 2.5 p.s.i.g. ((shall)) must be
located in accordance with Table H-5.

(ii) Every aboveground tank for the storage of flammable
liquids, except those liquids with boil-over characteristics
and unstable flammable or combustible liquids, operating at
pressures exceeding 2.5 p.s.i.g. or equipped with emergency
venting which will permit pressures to exceed 2.5 p.s.i.g.
((shall)) must be located in accordance with Table H-6.

(iii) Every aboveground tank for the storage of flamma-
ble liquids with boil-over characteristics ((shall)) must be
located in accordance with Table H-7.

(iv) Every aboveground tank for the storage of unstable
liquids ((shall)) must be located in accordance with Table H-
8.

(v) Reference minimum distances for use in Tables H-5
to H-8 inclusive.

(vi) Where end failure or horizontal pressure tanks and
vessels may expose property, you must place the tank ((shall
be placed)) with the longitudinal axis parallel to the nearest
important exposure.

TABLE H-5

TABLE H-6

Type of 
tank

Protection

Minimum distance 
in feet from
property line which 
may be built upon, 
including the
opposite side of a 
public way.

Minimum distance 
in feet from nearest 
side of any public 
way or from
nearest important 
building and shall 
be not less than 5 
feet.

Floating
roof ——   

Protection for 
exposures.

1/2 times diameter 
of tank but need not 
exceed 90 ft.

1/6 times diameter 
of tank but need not 
exceed 30 ft.

None ————  Diameter of tank 
but need not exceed 
175 ft.

1/6 times diameter 
of tank but need not 
exceed 30 ft.

Vertical 
with weak 
roof to 
shell seam

Approved 
foam or inert-
ing system on 
the tank.

1/2 times diameter 
of tank but need not 
exceed 90 ft. and 
shall not be less 
than 5 ft.

1/6 times diameter 
of tank but need not 
exceed 30 ft.

Protection for 
exposures.

Diameter of tank 
but need not exceed 
175 ft.

1/3 times diameter 
of tank but need not 
exceed 60 ft.

None ————  2 times diameter of 
tank but need not 
exceed 350 ft.

1/3 times diameter 
of tank but need not 
exceed 60 ft.

Horizontal 
and verti-
cal, with 
emer-
gency 
relief vent-
ing to limit 
pressures 
to 2.5 
p.s.i.g.

Approved 
inerting system 
on the tank or 
approved foam 
system on ver-
tical tanks.

1/2 times Table H-9 
but shall not be less 
than 5 ft.

1/2 times Table H-
9.

Protection for 
exposures. Table H-9 ———   Table H-9

None ————  2 times table ——   Table H-9

Type of
tank

Protection

Minimum distance 
in feet from
property line which 
may be built upon, 
including the
opposite side of a 
public way.

Minimum distance
in feet from
nearest side of
any public way or 
from nearest
important building.

Any type - Protection for 
exposures.

1 1/2 times Table 
H-9 but shall not be 
less than 25 ft.

1 1/2 times Table H-
9 but shall not be 
less than 25 ft.

None ————  3 times Table H-9 
but shall not be less 
than 50 ft.

1 1/2 times Table H-
9 but shall not be 
less than 25 ft.



WSR 15-24-100 Washington State Register, Issue 15-24

Permanent [ 184 ]

TABLE H-7

TABLE H-8

TABLE H-9

(b) Spacing (shell-to-shell) between aboveground
tanks.

(i) The distance between any two flammable or combus-
tible liquid storage tanks ((shall)) must not be less than three
feet.

(ii) Except as provided in (b)(iii) of this subsection, the
distance between any two adjacent tanks ((shall)) must not be
less than one-sixth the sum of their diameters. When the
diameter of one tank is less than one-half the diameter of the
adjacent tank, the distance between the two tanks ((shall))
must not be less than one-half the diameter of the smaller
tank.

(iii) Where crude petroleum in conjunction with produc-
tion facilities are located in noncongested areas and have
capacities not exceeding 126,000 gallons (3,000 barrels), the
distance between such tanks ((shall)) must not be less than
three feet.

(iv) Where unstable flammable liquids are stored, the
distance between such tanks ((shall)) must not be less than
one-half the sum of their diameters.

(v) When tanks are compacted in three or more rows or
in an irregular pattern, you must provide greater spacing or
other means ((shall be provided)) so that inside tanks are
accessible for firefighting purposes.

(vi) The minimum separation between a liquefied petro-
leum gas container and a flammable liquid storage tank
((shall)) must be twenty feet, except in the case of flammable
liquid tanks operating at pressures exceeding 2.5 p.s.i.g. or
equipped with emergency venting which will permit pres-
sures to exceed 2.5 p.s.i.g. in which case the provisions of
(b)(i) and (ii) of this subsection ((shall)) must apply. You
must take suitable means ((shall be taken)) to prevent the
accumulation of flammable liquids under adjacent liquefied
petroleum gas containers such as by diversion curbs or grad-
ing. When flammable liquid storage tanks are within a diked
area, the liquefied petroleum gas containers ((shall)) must be
outside the diked area and at least ten feet away from the cen-
terline of the wall of the diked area. The foregoing provisions
((shall)) must not apply when liquefied petroleum gas con-
tainers of 125 gallons or less capacity are installed adjacent to
fuel oil supply tanks of 550 gallons or less capacity.

(c) Location of outside aboveground tanks with
respect to important buildings on same property. You
must separate every outside aboveground tank ((shall be sep-

Type of 
tank

Protection

Minimum distance 
in feet from
property line which 
may be built upon, 
including the
opposite side of a 
public way.

Minimum distance 
in feet from nearest 
side of any public 
way or from
nearest important 
building.

Floating
roof ——   

Protection for 
exposures.

Diameter of tank 
but need not exceed 
175 ft.

1/3 times diameter 
of tank but need not 
exceed 60 ft.

None ———    2 times diameter of 
tank but need not 
exceed 350 ft.

1/3 times diameter 
of tank but need not 
exceed 60 ft.

Fixed
roof ——   

Approved 
foam or inert-
ing system.

Diameter of tank 
but need not exceed 
175 ft.

1/3 times diameter 
of tank but need not 
exceed 60 ft.

Protection
for exposures.

2 times diameter of 
tank but need not 
exceed 350 ft.

2/3 times diameter 
of tank but need not 
exceed 120 ft.

None ———    4 times diameter of 
tank but need not 
exceed 350 ft.

2/3 times diameter 
of tank but need not 
exceed 120 ft.

Type of 
tank

Protection

Minimum distance 
in feet from
property line which 
may be built upon, 
including the
opposite side of a 
public way.

Minimum distance 
in feet from nearest 
side of any public 
way or from
nearest important 
building.

Floating
roof ——   

Protection for 
exposures.

Diameter of tank 
but need not exceed 
175 ft.

1/3 times diameter 
of tank but need not 
exceed 60 ft.

None ———    2 times diameter of 
tank but need not 
exceed 350 ft.

1/3 times diameter 
of tank but need not 
exceed 60 ft.

Fixed
roof ——   

Approved 
foam or inert-
ing system.

Diameter of tank 
but need not exceed 
175 ft.

1/3 times diameter 
of tank but need not 
exceed 60 ft.

Protection
for exposures.

2 times diameter of 
tank but need not 
exceed 350 ft.

2/3 times diameter 
of tank but need not 
exceed 120 ft.

None ———    4 times diameter of 
tank but need not 
exceed 350 ft.

2/3 times diameter 
of tank but need not 
exceed 120 ft.

Capacity tank gal-
lons

Minimum distance
in feet from
property line which 
may be built upon, 
including the
opposite side of a 
public way.

Minimum dis-
tance in feet 
from
nearest side of 
any public way 
or from nearest 
important build-
ing.

275 or less     5 5

276 to 750     10 5

751 to 12,000     15 5

12,001 to 30,000     20 5

30,001 to 50,000     30 10

50,001 to 100,000     50 15

100,001 to 500,000     80 25

500,001 to 1,000,000    100 35

1,000,001 to 2,000,000    135 45

2,000,001 to 3,000,000    165 55

3,000,001 or more    175 60

Capacity tank gal-
lons

Minimum distance
in feet from
property line which 
may be built upon, 
including the
opposite side of a 
public way.

Minimum dis-
tance in feet 
from
nearest side of 
any public way 
or from nearest 
important build-
ing.
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arated)) from important buildings on the same property by
distances not less than those specified in (a)(i) through (iv) of
this subsection, whichever is applicable. The appropriate dis-
tance column in Tables H-5, H-6, H-7, H-8, or H-9, that
((shall be used shall be)) you must use is the one reading:
"Minimum distance in feet from nearest side of any public
way or from nearest important building."

(d) Normal venting for aboveground tanks.
(i) You must adequately vent atmospheric storage tanks

((shall be adequately vented)) to prevent the development of
vacuum or pressure sufficient to distort the roof of a cone
roof tank or exceed the design pressure in the case of other
atmospheric tanks, as a result of filling or emptying, and
atmospheric temperature changes.

(ii) Normal vents ((shall)) must be sized either in accor-
dance with: (A) The American Petroleum Institute Standard
2000 (1968), Venting Atmospheric and Low-Pressure Stor-
age Tanks; or (B), other accepted standard; or (C) ((shall))
must be at least as large as the filling or withdrawal connec-
tion, whichever is larger but in no case less than 1 1/4 inch
nominal inside diameter.

(iii) You must adequately vent low-pressure tanks and
pressure vessels ((shall be adequately vented)) to prevent
development of pressure or vacuum, as a result of filling or
emptying and atmospheric temperature changes, from
exceeding the design pressure of the tank or vessel. Protec-
tion ((shall)) must also be provided to prevent over-pressure
from any pump discharging into the tank or vessel when the
pump discharge pressure can exceed the design pressure of
the tank or vessel.

(iv) If any tank or pressure vessel has more than one fill
or withdrawal connection and simultaneous filling or with-
drawal can be made, the vent size ((shall)) must be based on
the maximum anticipated simultaneous flow.

(v) Unless the vent is designed to limit the internal pres-
sure 2.5 p.s.i. or less, the outlet of vents and vent drains
((shall)) must be arranged to discharge in such a manner as to
prevent localized overheating of any part of the tank in the
event vapors from such vents are ignited.

(vi) Tanks and pressure vessels storing Category 1 flam-
mable liquids ((shall)) must be equipped with venting devices
which ((shall)) must be normally closed except when venting
to pressures or vacuum conditions. Tanks and pressure ves-
sels storing Category 2 flammable liquids and Category 3
flammable liquids with a flashpoint below 100°F (37.8°C)
liquids ((shall)) must be equipped with venting devices which
((shall)) must be normally closed except when venting under
pressure or vacuum conditions, or with approved flame
arresters.

(vii) Flame arresters or venting devices required in
(e)(vi) of this subsection may be omitted for Category 2 flam-
mable liquids and Category 3 flammable liquids with a flash-
point below 100°F (37.8°C) where conditions are such that
their use may, in case of obstruction, result in tank damage.

(e) Emergency relief venting for fire exposure for
aboveground tanks.

(i) Every aboveground storage tank ((shall)) must have
some form of construction or device that will relieve exces-
sive internal pressure caused by exposure fires.

(ii) In a vertical tank the construction referred to in (e)(i)
of this subsection may take the form of a floating roof, lifter
roof, a weak roof-to-shell seam, or other approved pressure
relieving construction. The weak roof-to-shell seam ((shall))
must be constructed to fail preferential to any other seam.

(iii) Where entire dependence for emergency relief is
placed upon pressure relieving devices, the total venting
capacity of both normal and emergency vents ((shall)) must
be enough to prevent rupture of the shell or bottom of the tank
if vertical, or of the shell or heads if horizontal. If unstable
liquids are stored, you must take into account the effects of
heat or gas resulting from polymerization, decomposition,
condensation, or self-reactivity ((shall be taken into
account)). The total capacity of both normal and emergency
venting devices ((shall)) must be not less than that derived
from Table H-10 except as provided in (e)(v) and (vi) of this
subsection. Such device may be a self-closing manhole
cover, or one using long bolts that permit the cover to lift
under internal pressure, or an additional or larger relief valve
or valves. You must calculate the wetted area of the tank
((shall be calculated)) on the basis of ((fifty-five percent))
55% of the total exposed area of a sphere or spheroid, ((sev-
enty-five percent)) 75% of the total exposed area of a hori-
zontal tank and the first thirty feet above grade of the exposed
shell area of a vertical tank.

TABLE 10
WETTED AREA VERSUS CUBIC FEET

FREE AIR PER HOUR
(14.7 psia and 60°F)

(iv) For tanks and storage vessels designed for pressure
over 1 p.s.i.g., you must determine the total rate of venting
((shall be determined)) in accordance with Table H-10,
except that when the exposed wetted area of the surface is
greater than 2,800 square feet, you must calculate the total
rate of venting ((shall be calculated)) by the following for-
mula:

Exemption: Tanks of 3,000 bbls. (barrels) capacity or less containing 
crude petroleum in crude-producing areas; and, outside 
aboveground atmospheric tanks under 1,000 gallons 
capacity containing other than Category 1 flammable 
liquids may have open vents. (See (2)(f)(ii) of this sec-
tion.)

Square
feet CFH

Square
feet CFH

Square
feet CFH

20 21,100 200 211,000 1,000 524,000

30 31,600 250 239,000 1,200 557,000

40 42,100 300 265,000 1,400 587,000

50 52,700 350 288,000 1,600 614,000

60 63,200 400 312,000 1,800 639,000

70 73,700 500 354,000 2,000 662,000

80 84,200 600 392,000 2,400 704,000

90 94,800 700 428,000 2,800 742,000

100 105,000 800 462,000 and

120 126,000 900 493,000 over

140 147,000 1,000 524,000

160 168,000

180 190,000

200 211,000
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(v) The total emergency relief venting capacity for any
specific stable liquid may be determined by the following
formula:

(vi) The required airflow rate of (e)(iii) or (v) of this sub-
section may be multiplied by the appropriate factor listed in
the following schedule when protection is provided as indi-
cated. Only one factor may be used for any one tank.

(vii) You must arrange the outlet of all vents and vent
drains on tanks equipped with emergency venting to permit
pressures exceeding 2.5 p.s.i.g. ((shall be arranged)) to dis-
charge in such a way as to prevent localized overheating of
any part of the tank, in the event vapors from such vents are
ignited.

(viii) Each commercial tank venting device ((shall))
must have stamped on it the opening pressure, the pressure at
which the valve reaches the full open position, and the flow
capacity at the latter pressure, expressed in cubic feet per
hour of air at 60°F and at a pressure of 14.7 p.s.i.a.

(ix) You must determine the flow capacity of tank vent-
ing devices ((twelve)) 12 inches and smaller in nominal pipe
size ((shall be determined)) by actual test of each type and
size of vent. These flow tests may be conducted by the man-
ufacturer if certified by a qualified impartial observer, or may
be conducted by an outside agency. The flow capacity of tank
venting devices larger than twelve inches nominal pipe size,
including manhole covers with long bolts or equivalent, may
be calculated provided that the opening pressure is actually
measured, the rating pressure and corresponding free orifice
area are stated, the word "calculated" appears on the name-
plate, and the computation is based on a flow coefficient of
0.5 applied to the rated orifice area.

(f) Vent piping for aboveground tanks.
(i) Vent piping ((shall)) must be constructed in accor-

dance with WAC 296-24-33007 of this section.
(ii) Where vent pipe outlets for tanks storing Category 1

or 2 flammable liquids, or Category 3 flammable liquids with
a flashpoint below 100°F (37.8°C), are adjacent to buildings
or public ways, ((they shall be located)) you must locate them
so that the vapors are released at a safe point outside of build-
ings and not less than twelve feet above the adjacent ground
level. In order to aid their dispersion, vapors ((shall)) must be
discharged upward or horizontally away from closely adja-
cent walls. Vent outlets ((shall)) must be located so that flam-
mable vapors will not be trapped by eaves or other obstruc-
tions and ((shall)) must be at least ((five)) 5 feet from build-
ing openings.

(iii) When tank vent piping is manifolded, pipe sizes
((shall)) must be such as to discharge within the pressure lim-
itations of the system, the vapors they may be required to
handle when manifolded tanks are subject to the same fire
exposure.

(g) Drainage, dikes, and walls for aboveground tanks.
(i) Drainage and diked areas. You must provide the

area surrounding a tank or a group of tanks ((shall be pro-
vided)) with drainage as in (g)(ii) of this subsection, or ((shall
be diked)) you must dike as provided in (g)(iii) of this subsec-
tion, to prevent accidental discharge of liquid from endanger-
ing adjoining property or reaching waterways.

(ii) Drainage. Where protection of adjoining property or
waterways is by means of a natural or manmade drainage sys-
tem, such systems ((shall)) must comply with the following:

(A) You must provide a slope of not less than ((one per-
cent)) 1% away from the tank toward the drainage system
((shall be provided)).

(B) The drainage system ((shall)) must terminate in
vacant land or other area or in an impounding basin having a
capacity not smaller than that of the largest tank served. This
termination area and the route of the drainage system ((shall))
must be so located that, if the flammable liquids in the drain-
age system are ignited, the fire will not seriously expose
tanks or adjoining property.

(C) The drainage system, including automatic drainage
pumps, ((shall)) must not discharge to adjoining property,
natural water courses, public sewers, or public drains unless
the discharge of flammable liquids would not constitute a
hazard, or the system is so designed that it will not permit
flammable liquids to be released.

(iii) Diked areas. Where protection of adjoining prop-
erty or waterways is accomplished by retaining the liquid
around the tank by means of a dike, the volume of the diked
area ((shall)) must comply with the following requirements:

(A) Except as provided in (g)(iii)(B) of this subsection,
the volumetric capacity of the diked area ((shall)) must not be
less than the greatest amount of liquid that can be released
from the largest tank within the diked area, assuming a full
tank. You must calculate the capacity of the diked area
enclosing more than one tank ((shall be calculated)) by
deducting the volume of the tanks other than the largest tank
below the height of the dike.

(B) For a tank or group of tanks with fixed roofs contain-
ing crude petroleum with boilover characteristics, the volu-

CFH = 1,107A0.82

Where:

CFH = Venting requirement, in cubic feet of free air per 
hour.

A = Exposed wetted surface, in square feet.

Note: The foregoing formula is based on Q = 21,000A0.82.

Cubic feet of free air per hour = V 

V =
 1337 
L M

V = Cubic feet of free air per hour from Table H-10.

L = Latent heat of vaporization of specific liquid in 
B.t.u. per pound.

M = Molecular weight of specific liquids.

0.5 for drainage in accordance with (2)(g)(ii) of this section 
for tanks over 200 square feet of wetted area.

0.3 for approved water spray.

0.3 for approved insulation.

0.15 for approved water spray with approved insulation.
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metric capacity of the diked area ((shall)) must be not less
than the capacity of the largest tank served by the enclosure,
assuming a full tank. You must calculate the capacity of the
diked enclosure ((shall be calculated)) by deducting the vol-
ume below the height of the dike of all tanks within the enclo-
sure.

(C) Walls of the diked area ((shall)) must be of earth,
steel, concrete or solid masonry designed to be liquidtight
and to withstand a full hydrostatic head. Earthen walls three
feet or more in height ((shall)) must have a flat section at the
top not less than two feet wide. The slope of an earthen wall
((shall)) must be consistent with the angle of repose of the
material of which the wall is constructed.

(D) You must restrict the walls of the diked area ((shall
be restricted)) to an average height of six feet above interior
grade.

(E) Where provision is made for draining water from
diked areas, you must provide drainage ((shall be provided))
at a uniform slope of not less than ((one percent)) 1% away
from tanks toward a sump, drainbox, or other safe means of
disposal located at the greatest practical distance from the
tank. You must normally control such drains ((shall normally
be controlled)) in a manner so as to prevent flammable liq-
uids from entering natural water courses, public sewers, or
public drains, if their presence would constitute a hazard.
Control of drainage ((shall)) must be accessible under fire
conditions.

(F) ((No)) You must not permit any loose combustible
material, empty or full drum or barrel, ((shall be permitted))
within the diked area.

(G) You must subdivide each diked area containing two
or more tanks ((shall be subdivided)) preferably by drainage
channels or at least by intermediate curbs in order to prevent
spills from endangering adjacent tanks within the diked area
as follows:

(I) When storing normally stable liquids in vertical cone
roof tanks constructed with weak roof-to-shell seam or
approved floating roof tanks or when storing crude petroleum
in producing areas in any type of tank, one subdivision for
each tank in excess of 10,000 bbls. and one subdivision for
each group of tanks (no tank exceeding 10,000 bbls. capac-
ity) having an aggregate capacity not exceeding 15,000 bbls.

(II) When storing normally stable flammable liquids in
tanks not covered in (g)(iii)(G)(I) of this subsection, one sub-
division for each tank in excess of 100,000 gallons (2,500
bbls.) and one subdivision for each group of tanks (no tank
exceeding 100,000 gallons capacity) having an aggregate
capacity not exceeding 150,000 gallons (3,570 bbls.).

(III) When storing unstable liquids in any type of tank,
one subdivision for each tank except that tanks installed in
accordance with the drainage requirements of NFPA 15-
1969, Standard for Water Spray Fixed Systems for Fire Pro-
tection ((shall)) must require no additional subdivision.

(IV) The drainage channels or intermediate curbs
((shall)) must be located between tanks so as to take full
advantage of the available space with due regard for the indi-
vidual tank capacities. Intermediate curbs, where used,
((shall)) must be not less than eighteen inches in height.

(h) Tank openings other than vents for aboveground
tanks.

(i) Connections for all tank openings ((shall)) must be
vaportight and liquidtight. Vents are covered in (d) through
(f) of this subsection.

(ii) You must provide each connection to an abo-
veground tank through which liquid can normally flow
((shall be provided)) with an internal or an external valve
located as close as practical to the shell of the tank. Such
valves, when external, and their connections to the tank
((shall)) must be of steel except when the chemical character-
istics of the liquid stored are incompatible with steel. When
materials other than steel are necessary, they ((shall)) must be
suitable for the pressures, structural stresses, and tempera-
tures involved, including fire exposures.

(iii) You must provide each connection below the liquid
level through which liquid does not normally flow ((shall be
provided)) with a liquidtight closure. This may be a valve,
plug, or blind, or a combination of these.

(iv) You must provide openings for gaging ((shall be
provided)) with a vapor tight cap or cover.

(v) For Category 2 flammable liquids and Category 3
flammable liquids with a flashpoint below 100°F (37.8°C),
other than crude oils, gasolines, and asphalts, you must
design and install the fill pipe ((shall be so designed and
installed)) so as to minimize the possibility of generating
static electricity. A fill pipe entering the top of a tank ((shall))
must terminate within six inches of the bottom of the tank and
((shall)) must be installed to avoid excessive vibration.

(vi) You must locate filling and emptying connections
which are made and broken ((shall be located)) outside of
buildings at a location free from any source of ignition and
not less than five feet away from any building opening. Such
connection ((shall)) must be closed and liquidtight when not
in use. The connection ((shall)) must be properly identified.

(3) Installation of underground tanks.
(a) Location. You must do excavation for underground

storage tanks ((shall be made)) with due care to avoid under-
mining of foundations of existing structures. You must locate
underground tanks or tanks under buildings ((shall be so
located)) with respect to existing building foundations and
supports that the loads carried by the latter cannot be trans-
mitted to the tank. The distance from any part of a tank stor-
ing Category 1 or 2 flammable liquids, or Category 3 flam-
mable liquids with a flashpoint below 100°F (37.8°C), to the
nearest wall of any basement or pit ((shall)) must be not less
than one foot, and to any property line that may be built upon,
not less than ((three)) 3 feet. The distance from any part of a
tank storing Category 3 flammable liquids with a flashpoint
at or above 100°F (37.8°C) or Category 4 flammable liquids
to the nearest wall of any basement, pit or property line
((shall)) must not be less than one foot.

(b) Depth and cover. You must set underground tanks
((shall be set)) on firm foundations and surrounded with at
least ((six)) 6 inches of noncorrosive, inert materials such as
clean sand, earth, or gravel well tamped in place. ((The tank
shall be placed)) You must place the tank in the hole with
care since dropping or rolling the tank into the hole can break
a weld, puncture or damage the tank, or scrape off the protec-
tive coating of coated tanks. ((Tanks shall be covered)) You
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must cover tanks with a minimum of ((two)) 2 feet of earth or
((shall be covered)) with not less than one foot of earth, on
top of which ((shall)) must be placed a slab of reinforced con-
crete not less than ((four)) 4 inches thick. When underground
tanks are, or are likely to be, subject to traffic, ((they shall be
protected)) you must protect them against damage from vehi-
cles passing over them by at least ((three)) 3 feet of earth
cover, or ((eighteen)) 18 inches of well-tamped earth, plus
((six)) 6 inches of reinforced concrete or ((eight)) 8 inches of
asphaltic concrete. When asphaltic or reinforced concrete
paving is used as part of the protection, it ((shall)) must
extend at least one foot horizontally beyond the outline of the
tank in all directions.

(c) Corrosion protection. You must provide corrosion
protection for the tank and its piping ((shall be provided)) by
one or more of the following methods:

(i) Use of protective coatings or wrappings;
(ii) Cathodic protection; or,
(iii) Corrosion resistant materials of construction.
(d) Vents.
(i) Location and arrangement of vents for Category 1

or 2 flammable liquids, or Category 3 flammable liquids
with a flashpoint below 100°F (37.8°C). Vent pipes from
tanks storing Category 1 or 2 flammable liquids, or Category
3 flammable liquids with a flashpoint below 100°F (37.8°C),
((shall be so)) must be located so that the discharge point is
outside of buildings, higher than the fill pipe opening, and not
less than ((twelve)) 12 feet above the adjacent ground level.
Vent pipes ((shall)) must discharge only upward in order to
disperse vapors. Vent pipes ((two)) 2 inches or less in nomi-
nal inside diameter ((shall)) must not be obstructed by
devices that will cause excessive back pressure. Vent pipe
outlets ((shall be so)) must be located so that flammable
vapors will not enter building openings, or be trapped under
eaves or other obstructions. If the vent pipe is less than ((ten))
10 feet in length, or greater than ((two)) 2 inches in nominal
inside diameter, the outlet ((shall)) must be provided with a
vacuum and pressure relief device or there ((shall)) must be
an approved flame arrester located in the vent line at the out-
let or within the approved distance from the outlet.

(ii) Size of vents. You must vent each tank shall be
vented through piping adequate in size to prevent blow-back
of vapor or liquid at the fill opening while the tank is being
filled. Vent pipes ((shall)) must be not less than one and one-
fourth inch nominal inside diameter.

TABLE H-11

VENT LINE DIAMETERS

(iii) Location and arrangement of vents for Category
3 flammable liquids with a flashpoint at or above 100°F
(37.8°C) or Category 4 flammable liquids. Vent pipes from
tanks storing Category 3 flammable liquids with a flashpoint
at or above 100°F (37.8°C) or Category 4 flammable liquids
((shall)) must terminate outside of the building and higher
than the fill pipe opening. Vent outlets ((shall)) must be
above normal snow level. They may be fitted with return
bends, coarse screens or other devices to minimize ingress of
foreign material.

(iv) Vent piping ((shall)) must be constructed in accor-
dance with WAC 296-24-33007. Vent pipes ((shall be so))
must be laid so as to drain toward the tank without sags or
traps in which liquid can collect. ((They shall be located))
You must locate them so that they will not be subjected to
physical damage. The tank end of the vent pipe ((shall)) must
enter the tank through the top.

(v) When tank vent piping is manifolded, pipe sizes
((shall)) must be such as to discharge, within the pressure
limitations of the system, the vapors they may be required to
handle when manifolded tanks are filled simultaneously.

(e) Tank openings other than vents.
(i) Connections for all tank openings ((shall)) must be

vapor or liquid tight.
(ii) You must provide openings for manual gaging, if

independent of the fill pipe, ((shall be provided)) with a liq-
uid-tight cap or cover. If inside a building, you must protect
each such opening ((shall be protected)) against liquid over-
flow and possible vapor release by means of a spring-loaded
check valve or other approved device.

(iii) Fill and discharge lines ((shall)) must enter tanks
only through the top. Fill lines ((shall)) must be sloped
toward the tank.

(iv) For Category 2 flammable liquids and Category 3
flammable liquids with a flashpoint below 100°F (37.8°C),
other than crude oils, gasolines, and asphalts, you must
design and install the fill pipe ((shall be so designed and
installed)) so as to minimize the possibility of generating
static electricity by terminating within six inches of the bot-
tom of the tank.

(v) You must locate filling and emptying connections
which are made and broken ((shall be located)) outside of
buildings at a location free from any source of ignition and
not less than five feet away from any building opening. Such
connection ((shall)) must be closed and liquidtight when not
in use. The connection ((shall)) must be properly identified.

(4) Installation of tanks inside of buildings.
(a) Location. ((Tanks shall not be permitted)) You must

not permit tanks inside of buildings except as provided in
WAC 296-24-33011 and 296-24-33015 through 296-24-
33019.

Maximum flow
GPM

Pipe length*

50 feet 100 feet 200 feet

Inches Inches Inches

100 ————— 1 1/4 1 1/4 1 1/4

200 ————— 1 1/4 1 1/4 1 1/4

300 ————— 1 1/4 1 1/4 1 1/2

400 ————— 1 1/4 1 1/2 2 

500 ————— 1 1/2 1 1/2 2 

600 ————— 1 1/2 2 2 

700 ————— 2 2 2 

800 ————— 2 2 3 

900 ————— 2 2 3 

1,000 ————— 2 2 3 

* Vent lines of 50 ft., 100 ft., and 200 ft. of pipe plus 7 ells.

Maximum flow
GPM

Pipe length*

50 feet 100 feet 200 feet

Inches Inches Inches
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(b) Vents. Vents for tanks inside of buildings ((shall))
must be as provided in subsections (2)(d), (e), (f)(ii) and
(3)(d) of this section, except that emergency venting by the
use of weak roof seams on tanks ((shall)) must not be permit-
ted. Vents ((shall)) must discharge vapors outside the build-
ings.

(c) Vent piping. Vent piping ((shall)) must be con-
structed in accordance with WAC 296-24-33007.

(d) Tank openings other than vents.

(i) Connections for all tank openings ((shall)) must be
vapor or liquidtight. Vents are covered in (b) of this subsec-
tion.

(ii) You must provide each connection to a tank inside of
buildings through which liquid can normally flow ((shall be
provided)) with an internal or an external valve located as
close as practical to the shell of the tank. Such valves, when
external, and their connections to the tank ((shall)) must be of
steel except when the chemical characteristics of the liquid
stored are incompatible with steel. When materials other than
steel are necessary, they ((shall)) must be suitable for the
pressures, structural stresses, and temperatures involved,
including fire exposures.

(iii) You must provide flammable liquid tanks located
inside of buildings, except in one-story buildings designed
and protected for flammable liquid storage, ((shall be pro-
vided)) with an automatic-closing heat-actuated valve on
each withdrawal connection below the liquid level, except for
connections used for emergency disposal, to prevent contin-
ued flow in the event of fire in the vicinity of the tank. This
function may be incorporated in the valve required in (d)(ii)
of this subsection, and if a separate valve, ((shall)) must be
located adjacent to the valve required in (d)(ii) of this subsec-
tion.

(iv) You must provide openings for manual gaging, if
independent of the fill pipe (see (d)(vi) of this subsection),
((shall be provided)) with a vaportight cap or cover. You
must protect each such opening ((shall be protected)) against
liquid overflow and possible vapor release by means of a
spring loaded check valve or other approved device.

(v) For Category 2 flammable liquids and Category 3
flammable liquids with a flashpoint below 100°F (37.8°C)
liquids other than crude oils, gasolines, and asphalts, you
must design and install the fill pipe ((shall be so designed and
installed)) so as to minimize the possibility of generating
static electricity by terminating within 6 inches of the bottom
of the tank.

(vi) You must install the fill pipe inside of the tank
((shall be installed)) to avoid excessive vibration of the pipe.

(vii) The inlet of the fill pipe ((shall)) must be located
outside of buildings at a location free from any source of igni-
tion and not less than five feet away from any building open-
ing. You must close the inlet of the fill pipe ((shall be closed))
and ensure it is liquidtight when not in use. You must prop-
erly identify the fill connection ((shall be properly identi-
fied)).

(viii) You must equip tanks inside buildings ((shall be
equipped)) with a device, or other means ((shall)) must be
provided, to prevent overflow into the building.

(5) Supports, foundations, and anchorage for all tank
locations.

(a) General. You must install tank supports ((shall be
installed)) on firm foundations. Tank supports ((shall)) must
be of concrete, masonry, or protected steel. Single wood tim-
ber supports (not cribbing) laid horizontally may be used for
outside aboveground tanks if not more than 12 inches high at
their lowest point.

(b) Fire resistance. You must protect steel supports or
exposed piling ((shall be protected)) by materials having a
fire resistance rating of not less than ((two)) 2 hours, except
that steel saddles need not be protected if less than ((twelve))
12 inches high at their lowest point. Water spray protection or
its equivalent may be used in lieu of fire-resistive materials to
protect supports.

(c) Spheres. You must give the design of the supporting
structure for tanks such as spheres ((shall receive)) special
engineering consideration.

(d) Load distribution. Every tank ((shall)) must be so
supported as to prevent the excessive concentration of loads
on the supporting portion of the shell.

(e) Foundations. Tanks ((shall)) must rest on the ground
or on foundations made of concrete, masonry, piling, or steel.
You must design tank foundations ((shall be designed)) to
minimize the possibility of uneven settling of the tank and to
minimize corrosion in any part of the tank resting on the
foundation.

(f) Flood areas. Where a tank is located in an area that
may be subjected to flooding, you must observe the applica-
ble precautions outlined in (f) of this subsection ((shall be
observed)).

(i) ((No)) You must not locate any aboveground vertical
storage tank containing a flammable liquid ((shall be
located)) so that the allowable liquid level within the tank is
below the established maximum flood stage, unless the tank
is provided with a guiding structure such as described in
(f)(xiii), (xiv) and (xv) of this subsection.

(ii) You must provide independent water supply facili-
ties ((shall be provided)) at locations where there is no ample
and dependable public water supply available for loading
partially empty tanks with water.

(iii) In addition to the preceding requirements, you must
safeguard each tank so located that more than ((seventy per-
cent)) 70%, but less than ((one hundred percent)) 100%, of its
allowable liquid storage capacity will be submerged at the
established maximum flood stage, ((shall be safeguarded)) by
one of the following methods: ((Tank shall be raised)) You
must raise the tank, or you must increase its height ((shall be
increased)), until its top extends above the maximum flood
stage a distance equivalent to ((thirty percent)) 30% or more
of its allowable liquid storage capacity: Provided, however,
That the submerged part of the tank ((shall)) must not exceed
((two and one-half)) 2 1/2 times the diameter. Or, as an alter-
native to the foregoing, you must provide adequate noncom-
bustible structural guides, designed to permit the tank to float
vertically without loss of product((, shall be provided)).

(iv) You must ensure that each horizontal tank so located
that more than ((seventy percent)) 70% of its storage capacity
will be submerged at the established flood stage, ((shall be))
is anchored, attached to a foundation of concrete or of steel
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and concrete, of sufficient weight to provide adequate load
for the tank when filled with flammable liquid and sub-
merged by flood waters to the established flood stage, or ade-
quately secured by other means.

(v) You must protect spherical and spheroidal tanks
((shall be protected)) by applicable methods as specified for
either vertical or horizontal tanks.

(vi) At locations where there is no ample and dependable
water supply, or where filling of underground tanks with liq-
uid is impracticable because of the character of their contents,
their use, or for other reasons, you must safeguard each tank
((shall be safeguarded)) against movement when empty and
submerged by high groundwater or flood waters by anchor-
ing, weighting with concrete or other approved solid loading
material, or securing by other means. Each such tank ((shall))
must be so constructed and installed that it will safely resist
external pressures due to high groundwater or flood waters.

(vii) You must ensure that at locations where there is an
ample and dependable water supply available, underground
tanks containing flammable liquids, so installed that more
than ((seventy percent)) 70% of their storage capacity will be
submerged at the maximum flood stage, ((shall be)) are so
anchored, weighted, or secured by other means, as to prevent
movement of such tanks when filled with flammable or com-
bustible liquids, and submerged by flood waters to the estab-
lished flood stage.

(viii) You must provide pipe connections below the
allowable liquid level in a tank ((shall be provided)) with
valves or cocks located as closely as practicable to the tank
shell. Such valves and their connections to tanks ((shall))
must be of steel or other material suitable for use with the liq-
uid being stored. ((Cast iron shall not be used)) You must not
use iron.

(ix) At locations where an independent water supply is
required, it ((shall)) must be entirely independent of public
power and water supply. Independent source of water
((shall)) must be available when flood waters reach a level
not less than ((ten)) 10 feet below the bottom of the lowest
tank on a property.

(x) ((The)) You must locate or design self-contained
power and pumping unit ((shall be so located or so designed))
so that pumping into tanks may be carried on continuously
throughout the rise in flood waters from a level ((ten)) 10 feet
below the lowest tank to the level of the potential flood stage.

(xi) Capacity of the pumping unit ((shall)) must be such
that the rate of rise of water in all tanks ((shall)) must be
equivalent to the established potential average rate of rise of
flood waters at any stage.

(xii) You must test each independent pumping unit
((shall be tested)) periodically to insure that it is in satisfac-
tory operating condition.

(xiii) You must ensure that structural guides for holding
floating tanks above their foundations ((shall be so)) are
designed so that there will be no resistance to the free rise of
a tank, and ((shall be)) that they are constructed of noncom-
bustible material.

(xiv) The strength of the structure ((shall)) must be ade-
quate to resist lateral movement of a tank subject to a hori-
zontal force in any direction equivalent to not less than

((twenty-five)) 25 pounds per square foot acting on the pro-
jected vertical cross-sectional area of the tank.

(xv) Where tanks are situated on exposed points or bends
in a shoreline where swift currents in flood waters will be
present, the structures ((shall)) must be designed to withstand
a unit force of not less than ((fifty)) 50 pounds per square
foot.

(xvi) The filling of a tank to be protected by water load-
ing ((shall)) must be started as soon as flood waters reach a
dangerous flood stage. The rate of filling ((shall)) must be at
least equal to the rate of rise of the floodwaters (or the estab-
lished average potential rate of rise).

(xvii) Sufficient fuel to operate the water pumps ((shall))
must be available at all times to insure adequate power to fill
all tankage with water.

(xviii) All valves on connecting pipelines ((shall)) must
be closed and locked in closed position when water loading
has been completed.

(xix) Where structural guides are provided for the pro-
tection of floating tanks, all rigid connections between tanks
and pipelines ((shall)) must be disconnected and blanked off
or binded before the floodwaters reach the bottom of the tank,
unless control valves and their connections to the tank are of
a type designed to prevent breakage between the valve and
the tank shell.

(xx) All valves attached to tanks other than those used in
connection with water loading operations ((shall)) must be
closed and locked.

(xxi) If a tank is equipped with a swing line, the swing
pipe ((shall)) must be raised to and secured at its highest posi-
tion.

(xxii) Inspections. The director or ((his/her)) their desig-
nated representative ((shall)) must make periodic inspections
of all plants where the storage of flammable liquids is such as
to require compliance with the foregoing requirements, in
order to assure the following:

(A) That all flammable liquid storage tanks are in com-
pliance with these requirements and so maintained.

(B) That detailed printed instructions of what to do in
flood emergencies are properly posted.

(C) That station operators and other employees
depended upon to carry out such instructions are thoroughly
informed as to the location and operation of such valves and
other equipment necessary to effect these requirements.

(g) Earthquake areas. In areas subject to earthquakes,
the tank supports and connections ((shall)) must be designed
to resist damage as a result of such shocks.

(6) Sources of ignition. In locations where flammable
vapors may be present, you must take precautions ((shall be
taken)) to prevent ignition by eliminating or controlling
sources of ignition. Sources of ignition may include open
flames, lightning, smoking, cutting and welding, hot sur-
faces, frictional heat, sparks (static, electrical, and mechani-
cal), spontaneous ignition, chemical and physical-chemical
reactions, and radiant heat.

(7) Testing.
(a) General. You must perform strength testing on all

tanks, whether shop built or field erected, ((shall be strength
tested)) before they are placed in service in accordance with
the applicable sections of the code under which they were
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built. The American Society of Mechanical Engineers
(ASME) code stamp. American Petroleum Institute (API)
monogram, or the label of the Underwriters' Laboratories,
Inc., on a tank ((shall)) must be evidence of compliance with
this strength test. You must perform strength testing on tanks
not marked in accordance with the above codes ((shall be
strength tested)) before they are placed in service in accor-
dance with good engineering principles and you must make
reference ((shall be made)) to the sections on testing in the
codes listed in (l)(c)(i), (d)(ii) or (e)(ii) of this section.

(b) Strength. When the vertical length of the fill and
vent pipes is such that when filled with liquid the static head
imposed upon the bottom of the tank exceeds ten pounds per
square inch, you must test the tank and related piping ((shall
be tested)) hydrostatically to a pressure equal to the static
head thus imposed.

(c) Tightness. In addition to the strength test called for in
(a) and (b) of this subsection, you must test all tanks and con-
nections ((shall be tested)) for tightness. Except for under-
ground tanks, you must make this tightness test ((shall be
made)) at operating pressure with air, inert gas, or water prior
to placing the tank in service. In the case of field-erected
tanks the strength test may be considered to be the test for
tank tightness. You must test underground tanks and piping,
before being covered, enclosed, or placed in use, ((shall be
tested)) for tightness hydrostatically, or with air pressure at
not less than three pounds per square inch and not more than
five pounds per square inch.

(d) Repairs. You must correct all leaks or deformations
((shall be corrected)) in an acceptable manner before the tank
is placed in service. Mechanical caulking is not permitted for
correcting leaks in welded tanks except pinhole leaks in the
roof.

(e) Derated operations. Tanks to be operated at pres-
sures below their design pressure may be tested by the appli-
cable provisions of (a) or (b) of this subsection based upon
the pressure developed under full emergency venting of the
tank.

AMENDATORY SECTION (Amending WSR 14-07-086,
filed 3/18/14, effective 5/1/14)

WAC 296-24-33007  Piping, valves, and fittings. (1)
General.

(a) Design. The design (including selection of materials)
fabrication, assembly, test, and inspection of piping systems
containing flammable liquids ((shall)) must be suitable for
the expected working pressures and structural stresses. Con-
formity with the applicable provisions of Pressure Piping,
ANSI B31-1967 series and the provisions of this section,
((shall)) must be considered prima facie evidence of compli-
ance with the foregoing provisions.

(b) Exceptions. This section does not apply to any of the
following:

(i) Tubing or casing on any oil or gas wells and any pip-
ing connected directly thereto.

(ii) Motor vehicle, aircraft, boat, or portable or stationary
engines.

(iii) Piping within the scope of any applicable boiler and
pressures vessel code.

(c) Definitions. As used in this section, piping systems
consist of pipe, tubing flanges, bolting, gaskets, valves, fit-
tings, the pressure containing parts of other components such
as expansion joints and strainers, and devices which serve
such purposes as mixing, separating, snubbing, distributing,
metering, or controlling flow.

(2) Materials for piping, valves, and fittings.
(a) Required materials. Materials for piping, valves, or

fittings ((shall)) must be steel, nodular iron or malleable iron,
except as provided in (b), (c), and (d) of this subsection.

(b) Exceptions. Materials other than steel, nodular iron,
or malleable iron may be used underground, or if required by
the properties of the flammable liquid handled. Material other
than steel, nodular iron, or malleable iron ((shall)) must be
designed to specifications embodying principles recognized
as good engineering practices for the material used.

(c) Linings. Piping, valves, and fittings may have com-
bustible or noncombustible linings.

(d) Low-melting materials. When low-melting point
materials such as aluminum and brass or materials that soften
on fire exposure such as plastics, or nonductile materials such
as cast iron, are necessary, you must give special consider-
ation ((shall be given)) to their behavior on fire exposure. If
such materials are used in aboveground piping systems or
inside buildings, they ((shall)) must be suitably protected
against fire exposure or so located that any spill resulting
from the failure of these materials could not unduly expose
persons, important buildings or structures or can be readily
controlled by remote valves.

(3) Pipe joints. ((Joints shall be made)) You must make
joints liquid tight. You must use welded or screwed joints or
approved connectors ((shall be used)). You must make up
threaded joints and connections ((shall be made up)) tight
with a suitable lubricant or piping compound. You must not
use pipe joints dependent upon the friction characteristics of
combustible materials for mechanical continuity of piping
((shall not be used)) inside buildings. ((They may be used))
You may use them outside of buildings above or below
ground. If used aboveground, you must either secure the pip-
ing ((shall either be secured)) to prevent disengagement at the
fitting or you must design the piping system ((shall be so
designed)) so that any spill resulting from such disengage-
ment could not unduly expose persons, important buildings
or structures, and could be readily controlled by remote
valves.

(4) Supports. Piping systems shall be substantially sup-
ported and protected against physical damage and excessive
stresses arising from settlement, vibration, expansion, or con-
traction.

(5) Protection against corrosion. All piping for flam-
mable liquids, both aboveground and underground, where
subject to external corrosion, ((shall)) must be painted or oth-
erwise protected.

(6) Valves. Piping systems ((shall)) must contain a suffi-
cient number of valves to operate the system properly and to
protect the plant. Piping systems in connection with pumps
((shall)) must contain a sufficient number of valves to control
properly the flow of liquid in normal operation and in the
event of physical damage. You must provide each connection
to pipelines, by which equipment such as tankcars or tank
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vehicles discharge liquids by means of pumps into storage
tanks, ((shall be provided)) with a check valve for automatic
protection against backflow if the piping arrangement is such
that backflow from the system is possible.

(7) Testing. You must hydrostatically test all piping
before being covered, enclosed, or placed in use ((shall be
hydrostatically tested to one hundred fifty percent)) to 150%
of the maximum anticipated pressure of the system, or pneu-
matically tested to ((one hundred ten percent)) 110% of the
maximum anticipated pressure of the system, but not less
than five pounds per square inch gage at the highest point of
the system. You must maintain this test ((shall be main-
tained)) for a sufficient time to complete visual inspection of
all joints and connections, but for at least ten minutes.

AMENDATORY SECTION (Amending WSR 14-07-086,
filed 3/18/14, effective 5/1/14)

WAC 296-24-33009  Container and portable tank
storage. (1) Scope.

(a) General. This section ((shall)) must apply only to the
storage of flammable liquids in drums or other containers
(including flammable aerosols) not exceeding 60 gallons
individual capacity and those portable tanks not exceeding
660 gallons individual capacity.

(b) Exceptions. This section ((shall)) must not apply to
the following:

(i) Storage of containers in bulk plants, service stations,
refineries, chemical plants, and distilleries;

(ii) Category 1, 2, or 3 flammable liquids in the fuel
tanks of a motor vehicle, aircraft, boat, or portable or station-
ary engine;

(iii) Flammable or combustible paints, oils, varnishes,
and similar mixtures used for painting or maintenance when
not kept for a period in excess of thirty days;

(iv) Beverages when packaged in individual containers
not exceeding 1 gallon in size.

(2) Design, construction, and capacity of containers.
(a) General. You must use only approved containers and

portable tanks ((shall be used)). Metal containers and porta-
ble tanks meeting the requirements of and containing prod-
ucts authorized by Chapter I, Title 49 of the Code of Federal
Regulations - October 1, 1972, (regulations issued by the
hazardous materials regulations board, department of trans-
portation), ((shall)) must be deemed to be acceptable.

(b) Emergency venting. You must provide each porta-
ble tank ((shall be provided)) with one or more devices
installed in the top with sufficient emergency venting capac-
ity to limit internal pressure under fire exposure conditions to
10 p.s.i.g., or ((thirty percent)) 30% of the bursting pressure
of the tank, whichever is greater. The total venting capacity
((shall)) must be not less than that specified in WAC 296-24-
33005 (2)(e)(iii) or (v). You must use at least one pressure-
actuated vent having a minimum capacity of six thousand
cubic feet of free air (14.7 p.s.i.a. and 60°F) ((shall be used. It
shall be set)). You must set it to open at not less than 5 p.s.i.g.
If fusible vents are used, they ((shall)) must be actuated by
elements that operate at a temperature not exceeding 300°F.

TABLE H-12
 MAXIMUM ALLOWABLE SIZE OF

CONTAINERS AND PORTABLE TANKS FOR FLAMMABLE LIQUIDS

Container exemptions:
(c) Medicines, beverages, foodstuffs, cosmetics and

other common consumer items, when packaged according to
commonly accepted practices, ((shall)) must be exempt from
the requirements of subsection (4)(a) and (b) of this section.

(d) Size. Flammable liquid containers ((shall)) must be
in accordance with Table H-12, except that glass or plastic
containers of no more than 1-gallon capacity may be used for
a Category 1 or 2 flammable liquid if:

(i) Such liquid either would be rendered unfit for its
intended use by contact with metal or would excessively cor-
rode a metal container so as to create a leakage hazard; and

(ii) The user's process either would require more than 1
pint of Category 1 flammable liquid or more than 1 quart of a
Category 2 flammable liquid of a single assay lot to be used
at one time, or would require the maintenance of an analytical
standard liquid of a quality which is not met by the specified
standards of liquids available, and the quantity of the analyt-
ical standard liquid required to be used in any one control
process exceeds one-sixteenth the capacity of the container
allowed under Table H-12 for the class of liquid; or

(iii) The containers are intended for direct export outside
the United States.

(3) Design, construction, and capacity of storage cab-
inets.

(a) Maximum capacity. Not more than 60 gallons of
Category 1, 2, or 3 flammable liquids, nor more than 120 gal-
lons of Category 4 flammable liquids may be stored in a stor-
age cabinet.

(b) Fire resistance. Storage cabinets ((shall)) must be
designed and constructed to limit the internal temperature to
not more than 325°F when subjected to a ten-minute fire test
using the standard time-temperature curve as set forth in
Standard Methods of Fire Tests of Building Construction and
Materials, NFPA 251-1969. All joints and seams ((shall))
must remain tight and the door ((shall)) must remain securely
closed during the fire test. ((Cabinets shall be labeled)) You
must label cabinets "Flammable—Keep fire away."

(i) Metal cabinets constructed in the following manner
((shall)) must be deemed to be in compliance. The bottom,
top, door, and sides of cabinet ((shall)) must be at least No. 18
gage sheet iron and double walled with ((one and one-half)) 1
1/2 inch air space. Joints ((shall)) must be riveted, welded or
made tight by some equally effective means. The door
((shall)) must be provided with a three-point lock, and the

Container type Category 1 Category 2
Category 3 

and 4

Glass or approved 
plastic 1 pt 1 qt 1 gal

Metal (other than 
DOT drums) 1 gal 5 gal 5 gal

Safety cans 2 gal

Metal drums (DOT 
specifications) 60 gal 60 gal 60 gal

Approved portable 
tanks 660 gal 660 gal 660 gal
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door sill ((shall)) must be raised at least two inches above the
bottom of the cabinet.

(ii) Wooden cabinets constructed in the following man-
ner ((shall)) must be deemed in compliance. The bottom,
sides, and top ((shall)) must be constructed of an approved
grade of plywood at least one inch in thickness, which
((shall)) must not break down or delaminate under fire condi-
tions. All joints ((shall)) must be rabbetted and ((shall)) must
be fastened in two directions with flathead woodscrews.
When more than one door is used, there ((shall)) must be a
rabbetted overlap of not less than one inch. Hinges ((shall))
must be mounted in such a manner as not to lose their holding
capacity due to loosening or burning out of the screws when
subjected to the fire test.

(4) Design and construction of inside storage rooms.
(a) Construction. Inside storage rooms ((shall)) must be

constructed to meet the required fire-resistive rating for their
use. Such construction ((shall)) must comply with the test
specifications set forth in Standard Methods of Fire Tests of
Building Construction and Materials, NFPA 251-1969.
Where an automatic sprinkler system is provided, the system
((shall)) must be designed and installed in an acceptable man-
ner. You must provide openings to other rooms or buildings
((shall be provided)) with noncombustible liquid-tight raised
sills or ramps at least ((four)) 4 inches in height, or the floor
in the storage area shall be at least ((four)) 4 inches below the
surrounding floor. ((Openings shall be provided)) You must
provide openings with approved self-closing fire doors. The
room ((shall)) must be liquid tight where the walls join the
floor. A permissible alternate to the sill or ramp is an open-
grated trench inside of the room which drains to a safe loca-
tion. Where other portions of the building or other properties
are exposed, you must protect windows ((shall be protected))
as set forth in the Standard for Fire Doors and Windows,
NFPA No. 80-1968, for Class E or F openings. Wood at least
one inch nominal thickness may be used for shelving, racks,
dunnage, scuffboards, floor overlay, and similar installations.

(b) Rating and capacity. Storage in inside storage
rooms ((shall)) must comply with Table H-13.

TABLE H-13
STORAGE IN INSIDE ROOMS

(c) Wiring. Electrical wiring and equipment located
inside storage rooms used for Category 1 or 2 flammable liq-
uids, or Category 3 flammable liquids with a flashpoint
below 100°F (37.8°C), ((shall)) must comply with the provi-
sions of chapter 296-24 WAC Part L for Class I, Division 2
Hazardous Locations; for Category 3 flammable liquids with

a flashpoint at or above 100°F (37.8°C) and Category 4 flam-
mable liquids, ((shall)) must be approved for general use.

(d) Ventilation. You must provide every inside storage
room ((shall be provided)) with either a gravity or a mechan-
ical exhaust ventilation system. Such system ((shall)) must be
designed to provide for a complete change of air within the
room at least six times per hour. If a mechanical exhaust sys-
tem is used, it ((shall)) must be controlled by a switch located
outside of the door. You must operate the ventilating equip-
ment and any lighting fixtures ((shall be operated)) by the
same switch. You must install a pilot light ((shall be
installed)) adjacent to the switch if Category 1 or 2 flamma-
ble liquids, or Category 3 flammable liquids with a flashpoint
below 100°F (37.8°C), are dispensed within the room. Where
gravity ventilation is provided, the fresh air intake, as well as
the exhaust outlet from the room, ((shall)) must be on the
exterior of the building in which the room is located.

(e) Storage in inside storage rooms. In every inside
storage room ((there shall be maintained)) you must maintain
one clear aisle at least 3 feet wide. You must not stack con-
tainers over 30 gallons capacity ((shall not be stacked)) one
upon the other. Dispensing ((shall)) must be by approved
pump or self-closing faucet only.

(5) Storage inside building.
(a) Egress. You must not store flammable liquids,

including stock for sale, ((shall not be stored)) so as to limit
use of exits, stairways, or areas normally used for the safe
egress of people.

(b) Containers. The storage of flammable liquids in
containers or portable tanks ((shall)) must comply with sub-
section (4)(c) through (e) of this section.

(c) Office occupancies. ((Storage shall be prohibited))
You must prohibit storage except that which is required for
maintenance and operation of building and operation of
equipment. You must keep such storage ((shall be kept)) in
closed metal containers stored in a storage cabinet or in safety
cans or in an inside storage room not having a door that opens
into that portion of the building used by the public.

(d) Mercantile occupancies and other retail stores.
(i) In rooms or areas accessible to the public, you must

limit storage ((shall be limited)) to quantities needed for dis-
play and normal merchandising purposes but ((shall)) must
not exceed 2 gallons per square foot of gross floor area. You
must consider the gross floor area used for computing the
maximum quantity permitted ((shall be considered)) as that
portion of the store actually being used for merchandising
flammable liquids.

(ii) Where the aggregate quantity of additional stock
exceeds 60 gallons of Class IA, or 120 gallons of Class IB, or
180 gallons of Class IC, or 240 gallons of Class II, or 500 gal-
lons of Class III liquids, or any combination of Class I and
Class II liquids exceeding 240 gallons, ((it shall be stored))
you must store it in a room or portion of the building that
complies with the construction provisions for an inside stor-
age room as prescribed in subsection (4) of this section. For
water miscible liquids, these quantities may be doubled.

(iii) You must not stack containers in a display area
((shall not be stacked)) more than ((three)) 3 feet or two con-
tainers high, whichever is the greater, unless the stacking is
done on fixed shelving or is otherwise satisfactorily secured.

Fire
protection*
provided

Fire
resistance

Maximum
size

Total
allowable

quantities (gals./
sq.  Ft./ floor

area)

Yes ————   2 hours ————   500 sq. ft. ——————   10

No  ————   2 hours ————   500 sq. ft. ——————   4

Yes ————   1 hour ————   150 sq. ft. ——————   5

No  ————   1 hour ————   150 sq. ft. ——————   2

* Fire protection system ((shall)) must be sprinkler, water spray, carbon 
dioxide, or other system.
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(iv) Shelving ((shall)) must be of stable construction, of
sufficient depth and arrangement such that containers dis-
played thereon ((shall)) must not be easily displaced.

(v) You must remove leaking containers ((shall be
removed)) to a storage room or taken to a safe location out-
side the building and the contents transferred to an undam-
aged container.

(e) General purpose public warehouses. Storage
((shall)) must be in accordance with Table H-14 or H-15 and
in buildings or in portions of such buildings cut off by stan-
dard firewalls. Material creating no fire exposure hazard to
the flammable liquids may be stored in the same area.

TABLE H-14
INDOOR CONTAINER STORAGE

TABLE H-15
 INDOOR PORTABLE TANK STORAGE

(f) Flammable liquid warehouses or storage build-
ings.

(i) If the storage building is located ((fifty)) 50 feet or
less from a building or line of adjoining property that may be
built upon, the exposing wall ((shall)) must be a blank wall
having a fire-resistance rating of at least ((two)) 2 hours.

(ii) The total quantity of liquids within a building
((shall)) must not be restricted, but the arrangement of stor-
age ((shall)) must comply with Table H-14 or H-15.

(iii) You must separate containers in piles ((shall be sep-
arated)) by pallets or dunnage where necessary to provide sta-
bility and to prevent excessive stress on container walls.

(iv) Portable tanks stored over one tier high ((shall))
must be designed to nest securely, without dunnage and ade-
quate materials handling equipment ((shall)) must be avail-
able to handle tanks safely at the upper tier level.

(v) No pile ((shall)) must be closer than three feet to the
nearest beam, chord, girder, or other obstruction, and ((shall
be three)) must be 3 feet below sprinkler deflectors or dis-
charge orifices of water spray, or other overhead fire protec-
tion systems.

(vi) You must provide aisles of at least ((three)) 3 feet
wide ((shall be provided)) where necessary for reasons of
access to doors, windows or standpipe connections.

(6) Storage outside buildings.
(a) General. Storage outside buildings ((shall)) must be

in accordance with Table H-16 or H-17, and (b) and (d) of
this subsection.

Class 
liquid

Storage 
level

Protected
storage

maximum
per pile

Unprotected
storage

maximum
per pile

Gal. Ht. Gal. Ht.

IA —— Ground and upper
  floors —————— 2,750 3 ft. 660 3 ft.

(50) (1) (12) (1)

Basement ————— Not permitted Not permitted

IB —  Ground and upper
  floors —————   5,500 6 ft. 1,375 3 ft.

(100) (2) (25) (1)

Basement ————   Not permitted Not permitted

IC —  Ground and upper
  floors —————   16,500 6 ft 4,125 3 ft.

(300) (2) (75) (1)

Basement ————   Not permitted Not permitted

II —  Ground and upper
  floors —————   16,500 9 ft. 4,125 9 ft.

(300) (3) (75) (3)

Basement ————   5,500
(100)

9 ft.
(3)

Not permitted

III —  Ground and upper
  floors —————   55,000 15 ft. 13,750 12 ft.

(1,000) (5) (250) (4)

Basement ————   8,250
(450)

9 ft.
(3)

Not permitted

Note 1: When 2 or more classes of materials are stored in a single pile, the 
maximum gallonage permitted in that pile ((shall)) must be the 
smallest of the 2 or more separate maximum gallonages.

Note 2: ((Aisles shall be provided)) You must provide aisles so that no 
container is more than 12 ft. from an aisle. Main aisles shall be at 
least 8 ft. wide and side aisles at least 4 ft. wide.

(Numbers in parentheses indicate corresponding number of 55-
gal. drums.)

Note 3: Each pile ((shall)) must be separated from each other by at least 4 
ft.

Class
liquid

Storage
level

Protected
storage

maximum
per pile

Unprotected
storage

maximum
per pile

Gal. Ht. Gal. Ht.

IA ——  Ground and
  upper floors ————   Not permitted Not permitted

Basement —————   Not permitted Not permitted

IB ——  Ground and
  upper floors ————   20,000 7ft. 2,000 7 ft.

Basement —————   Not permitted Not permitted

IC ——  Ground and
  upper floors ————   40,000 14 ft 5,500 7 ft.

Basement —————   Not permitted Not permitted

II ——  Ground and
  upper floors ————   40,000 14 ft. 5,500 7 ft.

Basement —————   20,000 7 ft. Not permitted

III ——  Ground and
  upper floors ————   60,000 14 ft. 22,000 7 ft.

Basement —————   20,000 7 ft. Not permitted

Note 1: When 2 or more classes of materials are stored in a single pile, the 
maximum gallonage permitted in that pile ((shall)) must be the 
smallest of the 2 or more separate maximum gallonages.

Note 2: ((Aisles shall be provided)) You must provide aisles so that no 
portable tank is more than 12 ft. from an aisle. Main aisles shall 
be at least 8 ft. wide and side aisles at least 4 ft. wide.

Note 3: Each pile ((shall)) must be separated from each other by at least 4 
ft.
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TABLE H-16
OUTDOOR CONTAINER STORAGE

(b) Maximum storage. A maximum of 1,100 gallons of
flammable liquids may be located adjacent to buildings
located on the same premises and under the same manage-
ment provided the provisions of (b)(i) and (ii) of this subsec-
tion are complied with.

(i) The building ((shall)) must be a one-story building
devoted principally to the handling and storing of flammable
liquids or the building ((shall have two)) must have 2-hour
fire-resistive exterior walls having no opening within ten feet
of such storage.

(ii) Where quantity stored exceeds 1,100 gallons, or pro-
visions of (b)(i) of this subsection cannot be met, you must
maintain a minimum distance of ((ten)) 10 feet between
buildings and nearest container of flammable liquid ((shall be
maintained)).

TABLE H-17
OUTDOOR PORTABLE TANK STORAGE

(c) Spill containment. You must grade the storage area
((shall be graded)) in a manner to divert possible spills away
from buildings or other exposures or ((shall be surrounded))
surround it by a curb at least ((six)) 6 inches high. When
curbs are used, you must make provisions ((shall be made))
for draining of accumulations of ground or rain water or spills
of flammable liquids. Drains ((shall)) must terminate at a safe
location and ((shall)) must be accessible to operation under
fire conditions.

(d) Security. You must protect the storage area ((shall be
protected)) against tampering or trespassers where necessary
and ((shall be kept)) keep it free of weeds, debris and other
combustible material not necessary to the storage.

(7) Fire control.
(a) Extinguishers. You must make available suitable

fire control devices, such as small hose or portable fire extin-
guishers, ((shall be available)) at locations where flammable
liquids are stored.

(i) At least one portable fire extinguisher having a rating
of not less than 12-B units ((shall)) must be located outside
of, but not more than ((ten)) 10 feet from, the door opening
into any room used for storage.

(ii) At least one portable fire extinguisher having a rating
of not less than 12-B units must be located not less than
((ten)) 10 feet, nor more than ((twenty-five)) 25 feet, from
any Category 1, 2, or 3 flammable liquid storage area located
outside of a storage room but inside a building.

(b) Sprinklers. When sprinklers are provided, ((they
shall be installed)) you must install them in accordance with
chapter 296-24 WAC, Part G-3.

(c) Open flames and smoking. You must not permit
open flames and smoking ((shall not be permitted)) in flam-
mable liquid storage areas.

1
Class

2
Maximum

per pile
(see note 1)

3
Distance
between

piles
(see

note 2)

4
Distance

to
property
line that
can be
built
upon

(see notes
3 & 4)

5
Distance

to
street,
alley,
public
way

(see note
4)

gal. ft. ft. ft.

IA  ————   1,100 5 20 10

IB  —————   2,200 5 20 10

IC  —————   4,400 5 20 10

II   —————   8,800 5 10 5

III  —————   22,000 5 10 5

Note 1: When 2 or more classes of materials are stored in a single pile, the 
maximum gallonage in that pile ((shall)) must be the smallest of 
the 2 or more separate gallonages.

Note 2: Within 200 ft. of each container, there ((shall)) must be 12-ft. 
wide access way to permit approach of fire control apparatus.

Note 3: The distances listed apply to properties that have protection for 
exposures as defined. If there are exposures, and such protection 
for exposures does not exist, the distances in column 4 ((shall)) 
must be doubled.

Note 4: When total quantity stored does not exceed 50 ((percent)) % of 
maximum per pile, the distances in columns 4 and 5 may be 
reduced 50 ((percent)) %, but not less than 3 ft.

1
Class

2
Maximum

per pile

3
Distance
between

piles

4
Distance

to
property
line that
can be
built
upon

5
Distance

to
street,
alley,
public
way

gal. ft. ft. ft.

IA ——————   2,200 5 20 10

IB ——————   4,400 5 20 10

IC ——————   8,800 5 20 10

II ——————   17,600 5 10 5

III ——————   44,000 5 10 5

Note 1: When 2 or more classes of materials are stored in a single pile, the 
maximum gallonage in that pile ((shall)) must be the smallest of 
the 2 or more separate gallonages.

Note 2: Within 200 ft. of each portable tank, there ((shall)) must be a 12-
ft. wide access way to permit approach of fire control apparatus.

Note 3: The distances listed apply to properties that have protection for 
exposures as defined. If there are exposures, and such protection 
for exposures does not exist, the distances in column 4 ((shall)) 
must be doubled.

Note 4: When total quantity stored does not exceed 50 ((percent)) % of 
maximum per pile, the distances in columns 4 and 5 may be 
reduced 50 ((percent)) %, but not less than 3 ft.

Note: For additional requirements relating to portable fire extinguish-
ers see WAC 296-800-300.

1
Class

2
Maximum

per pile

3
Distance
between

piles

4
Distance

to
property
line that
can be
built
upon

5
Distance

to
street,
alley,
public
way
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(d) Water reactive materials. You must not store mate-
rials which will react with water ((shall not be stored)) in the
same room with flammable liquids.

AMENDATORY SECTION (Amending WSR 14-07-086,
filed 3/18/14, effective 5/1/14)

WAC 296-24-33011  Industrial plants. (1) Scope.
(a) Application. This section ((shall apply)) applies to

those industrial plants where:
(i) The use of flammable liquids is incidental to the prin-

cipal business, or
(ii) Where flammable liquids are handled or used only in

unit physical operations such as mixing, drying, evaporating,
filtering, distillation, and similar operations which do not
involve chemical reaction. This section ((shall)) does not
apply to chemical plants, refineries or distilleries.

(b) Exceptions. Where portions of such plants involve
chemical reactions such as oxidation, reduction, halogena-
tion, hydrogenation, alkylation, polymerization, and other
chemical processes, those portions of the plant ((shall)) must
be in accordance with WAC 296-24-33017.

(2) Incidental storage or use of flammable liquids.
(a) Application. This ((shall)) must be applicable to

those portions of an industrial plant where the use and han-
dling of flammable liquids is only incidental to the principal
business, such as automobile assembly, construction of elec-
tronic equipment, furniture manufacturing, or other similar
activities.

(b) Containers. Flammable liquids ((shall)) must be
stored in tanks or closed containers.

(i) Except as provided in (b)(ii) and (iii) of this subsec-
tion all storage shall comply with WAC 296-24-33009 (3) or
(4).

(A) When the only operation involved is the storage of
flammables in containers or tanks that are closed and remain
closed throughout the storage, WAC 296-24-33009(5) and
tables H-14 and H-15 will apply.

(B) When the procedure involved is mixing, transferring,
or other exposure of liquids to vaporization through opera-
tional procedures in which containers or tanks do not remain
closed in the storage area, you must use WAC 296-24-
33009(4) and table H-13 ((shall be used)) to determine per-
missible quantities.

(ii) The quantity of liquid that may be located outside of
an inside storage room or storage cabinet in a building or in
any one fire area of a building ((shall)) must not exceed:

(A) ((Twenty-five)) 25 gallons of Category 1 flammable
liquids in containers.

(B) ((One hundred twenty)) 120 gallons of Category 2, 3,
or 4 flammable liquids in containers.

(C) ((Six hundred sixty)) 660 gallons of Category 2, 3, or
4 flammable liquids in a single portable tank.

(iii) Where large quantities of flammable liquids are nec-
essary, storage may be in tanks which ((shall)) must comply
with the applicable requirements of WAC 296-24-33005.

(c) Separation and protection. You must separate areas
in which flammable liquids are transferred from one tank or
container to another container ((shall be separated)) from
other operations in the building by adequate distance or by

construction having adequate fire resistance. You must pro-
vide drainage or other means ((shall be provided)) to control
spills. You must provide adequate natural or mechanical ven-
tilation ((shall be provided)).

(d) Handling liquids at point of final use.
(i) You must keep Category 1 or 2 flammable liquids, or

Category 3 flammable liquids with a flashpoint below 100°F
(37.8°C), ((shall be kept)) in covered containers when not
actually in use.

(ii) Where flammable liquids are used or handled, except
in closed containers, you must provide means ((shall be pro-
vided)) to dispose promptly and safely of leakage or spills.

(iii) Category 1 or 2 flammable liquids, or Category 3
flammable liquids with a flashpoint below 100°F (37.8°C),
may be used only where there are no open flames or other
sources of ignition within the possible path of vapor travel.

(iv) You must draw flammable liquids ((shall be drawn))
from or transferred into vessels, containers, or portable tanks
within a building only through a closed piping system, from
safety cans, by means of a device drawing through the top, or
from a container or portable tanks by gravity through an
approved self-closing valve. You must prohibit transferring
by means of air pressure on the container or portable tanks
((shall be prohibited)).

(3) Unit physical operations.
(a) Application. This subsection (3) ((shall)) must be

applicable in those portions of industrial plants where flam-
mable liquids are handled or used in unit physical operations
such as mixing, drying, evaporating, filtering, distillation,
and similar operations which do not involve chemical
change. Examples are plants compounding cosmetics, phar-
maceuticals, solvents, cleaning fluids, insecticides, and simi-
lar types of activities.

(b) Location. Industrial plants ((shall)) must be located
so that each building or unit of equipment is accessible from
at least one side for firefighting and fire control purposes.
Buildings ((shall)) must be located with respect to lines of
adjoining property which may be built upon as set forth in
WAC 296-24-33017 (2)(a) and (b) except that the blank wall
referred to in WAC 296-24-33017 (2)(b) ((shall)) must have
a fire resistance rating of at least ((two)) 2 hours.

(c) Chemical processes. You must separate areas where
unstable liquids are handled or small scale unit chemical pro-
cesses are carried on ((shall be separated)) from the remain-
der of the plant by a fire wall of two-hour minimum fire resis-
tance rating.

(d) Drainage.
(i) You must provide emergency drainage systems

((shall be provided)) to direct flammable liquid leakage and
fire protection water to a safe location. This may require
curbs, scuppers, or special drainage systems to control the
spread of fire; see WAC 296-24-33005 (2)(g)(ii).

(ii) Emergency drainage systems, if connected to public
sewers or discharged into public waterways, ((shall)) must be
equipped with traps or separators.

(iii) The industrial plant ((shall)) must be designed and
operated to prevent the normal discharge of flammable liq-
uids into public waterways, public sewers, or adjoining prop-
erty.
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(e) Ventilation.
(i) Areas as defined in subsection (1)(a) of this section

using Category 1 or 2 flammable liquids, or Category 3 flam-
mable liquids with a flashpoint below 100°F (37.8°C),
((shall)) must be ventilated at a rate of not less than one cubic
foot per minute per square foot of solid floor area. This
((shall)) must be accomplished by natural or mechanical ven-
tilation with discharge or exhaust to a safe location outside of
the building. ((Provision shall be made)) You must make a
provision for introduction of makeup air in such a manner as
not to short circuit the ventilation. ((Ventilation shall be
arranged)) You must arrange ventilation to include all floor
areas or pits where flammable vapors may collect.

(ii) Equipment used in a building and the ventilation of
the building ((shall)) must be designed so as to limit flamma-
ble vapor-air mixtures under normal operating conditions to
the interior of equipment, and to not more than five feet from
equipment which exposes Category 1 or 2 flammable liquids,
or Category 3 flammable liquids with a flashpoint below
100°F (37.8°C), to the air. Examples of such equipment are
dispensing stations, open centrifuges, plate and frame filters,
open vacuum filters, and surfaces of open equipment.

(f) Storage and handling. The storage, transfer, and
handling of liquid ((shall)) must comply with WAC 296-24-
33017(4).

(4) Tank vehicle and tank car loading and unloading.
You must separate tank vehicle and tank car loading or

unloading facilities ((shall be separated)) from aboveground
tanks, warehouses, other plant buildings or nearest line of
adjoining property which may be built upon by a distance of
((twenty-five)) 25 feet for Category 1 or 2 flammable liquids,
or Category 3 flammable liquids with a flashpoint below
100°F (37.8°C), and fifteen feet for Category 3 flammable
liquids with a flashpoint at or above 100°F (37.8°C) and Cat-
egory 4 flammable liquids, measured from the nearest posi-
tion of any fill stem. Buildings for pumps or shelters for per-
sonnel may be a part of the facility. Operations of the facility
((shall)) must comply with the appropriate portions of WAC
296-24-33013(3).

(5) Fire control.
(a) Portable and special equipment. You must provide

portable fire extinguishment and control equipment ((shall be
provided)) in such quantities and types as are needed for the
special hazards of operation and storage.

(b) Water supply. Water ((shall)) must be available in
volume and at adequate pressure to supply water hose
streams, foam-producing equipment, automatic sprinklers, or
water spray systems as the need is indicated by the special
hazards of operation, dispensing and storage.

(c) Special extinguishers. You must provide special
extinguishing equipment such as that utilizing foam, inert
gas, or dry chemical ((shall be provided)) as the need is indi-
cated by the special hazards of operation dispensing and stor-
age.

(d) Special hazards. Where the need is indicated by spe-
cial hazards of operation, you must protect flammable liquid
processing equipment, major piping, and supporting steel
((shall be protected)) by approved water spray systems, del-
uge systems, approved fire-resistant coatings, insulation, or
any combination of these.

(e) Maintenance. ((All)) You must adequately maintain
and periodically inspect and test plant fire protection facili-
ties ((shall be adequately maintained and periodically
inspected and tested)) to make sure they are always in satis-
factory operating condition, and they will serve their purpose
in time of emergency.

(6) Sources of ignition.
(a) General. You must take adequate precautions ((shall

be taken)) to prevent the ignition of flammable vapors.
Sources of ignition include but are not limited to open flames;
lightning; smoking; cutting and welding; hot surfaces; fric-
tional heat; static, electrical and mechanical sparks; sponta-
neous ignition, including heat-producing chemical reactions;
and radiant heat.

(b) Grounding. You must not dispense Category 1 or 2
flammable liquids, or Category 3 flammable liquids with a
flashpoint below 100°F (37.8°C), ((shall not be dispensed))
into containers unless the nozzle and container are electri-
cally interconnected. Where the metallic floorplate on which
the container stands while filling is electrically connected to
the fill stem or where the fill stem is bonded to the container
during filling operations by means of a bond wire, the provi-
sions of these standards ((shall)) must be deemed to have
been complied with.

(7) Electrical.
(a) You must install all electrical wiring and equipment

shall be installed according to chapter 296-24 WAC Part L.
(b) Locations where flammable vapor-air mixtures may

exist under normal operations ((shall)) must be classified
Class I, Division 1 according to the requirements of chapter
296-24 WAC Part L. For those pieces of equipment installed
in accordance with the requirements of subsection (3)(e)(ii)
of this section, the Division 1 area ((shall)) must extend five
feet in all directions from all points of vapor liberation. All
areas within pits ((shall)) must be classified Division 1 if any
part of the pit is within a Division 1 or 2 classified area,
unless the pit is provided with mechanical ventilation.

(c) Locations where flammable vapor-air mixtures may
exist under abnormal conditions and for a distance beyond
Division 1 locations ((shall)) must be classified Division 2
according to the requirements of chapter 296-24 WAC Part
L. These locations include an area within twenty feet hori-
zontally, three feet vertically beyond a Division 1 area, and
up to three feet above floor or grade level within twenty-five
feet, if indoors, or ten feet if outdoors, from any pump,
bleeder, withdrawal fitting, meter, or similar device handling
Category 1 or 2 flammable liquids, or Category 3 flammable
liquids with a flashpoint below 100°F (37.8°C). Pits provided
with adequate mechanical ventilation within a Division 1 or 2
area ((shall)) must be classified Division 2. If only Category
3 flammable liquids with a flashpoint at or above 100°F
(37.8°C) or Category 4 flammable liquids are handled, then
ordinary electrical equipment is satisfactory though care
((shall)) must be used in locating electrical apparatus to pre-
vent hot metal from falling into open equipment.

(d) Where the provisions of (a), (b), and (c) of this sub-
section require the installation of electrical equipment suit-
able for Class I, Division 1 or Division 2 locations, ordinary
electrical equipment including switchgear may be used if
installed in a room or enclosure which is maintained under
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positive pressure with respect to the hazardous area. Ventila-
tion makeup air ((shall)) must be uncontaminated by flamma-
ble vapors.

(8) Repairs to equipment. You must only permit hot
work, such as welding or cutting operations, use of spark-
producing power tools, and chipping operations ((shall be
permitted only)) under supervision of an individual in
responsible charge. The individual in responsible charge
((shall)) must make an inspection of the area to be sure that it
is safe for the work to be done and that safe procedures will
be followed for the work specified.

(9) Housekeeping.
(a) General. Maintenance and operating practices

((shall)) must be in accordance with established procedures
which will tend to control leakage and prevent the accidental
escape of flammable liquids. ((Spills shall be cleaned up))
You must clean up spills promptly.

(b) Access. You must maintain adequate aisles ((shall be
maintained)) for unobstructed movement of personnel and so
that fire protection equipment can be brought to bear on any
part of flammable liquid storage, use, or any unit physical
operation.

(c) Waste and residue. You must keep combustible
waste material and residues in a building or unit operating
area ((shall be kept)) to a minimum, stored in covered metal
receptacles and disposed of daily.

(d) Clear zone. You must keep ground area around
buildings and unit operating areas ((shall be kept)) free of
weeds, trash, or other unnecessary combustible materials.

AMENDATORY SECTION (Amending WSR 14-07-086,
filed 3/18/14, effective 5/1/14)

WAC 296-24-33013  Bulk plants. (1) Storage.
(a) Category 1 or 2 flammable liquids, or Category 3

flammable liquids with a flashpoint below 100°F (37.8°C).
You must store Category 1 or 2 flammable liquids, or Cate-
gory 3 flammable liquids with a flashpoint below 100°F
(37.8°C), ((shall be stored)) in closed containers, or in storage
tanks above ground outside of buildings, or underground in
accordance with WAC 296-24-33005.

(b) Category 3 flammable liquids with a flashpoint at
or above 100°F (37.8°C) and Category 4 flammable liq-
uids. You must store Category 3 flammable liquids with a
flashpoint at or above 100°F (37.8°C) and Category 4 flam-
mable liquids ((shall be stored)) in containers, or in tanks
within buildings or above ground outside of buildings, or
underground in accordance with WAC 296-24-33005.

(c) Piling containers. You must separate containers of
flammable liquids when piled one upon the other ((shall be
separated)) by dunnage sufficient to provide stability and to
prevent excessive stress on container walls. The height of the
pile ((shall)) must be consistent with the stability and strength
of containers.

(2) Buildings.
(a) Exits. Rooms in which flammable liquids are stored

or handled by pumps ((shall)) must have exit facilities
arranged to prevent occupants from being trapped in the
event of fire.

(b) Heating. Rooms in which Category 1 or 2 flammable
liquids, or Category 3 flammable liquids with a flashpoint
below 100°F (37.8°C), are stored or handled ((shall)) must be
heated only by means not constituting a source of ignition,
such as steam or hot water. Rooms containing heating appli-
ances involving sources of ignition ((shall)) must be located
and arranged to prevent entry of flammable vapors.

(c) Ventilation.
(i) ((Ventilation shall be provided)) You must provide

ventilation for all rooms, buildings, or enclosures in which
Category 1 or 2 flammable liquids, or Category 3 flammable
liquids with a flashpoint below 100°F (37.8°C), are pumped
or dispensed. Design of ventilation systems ((shall)) must
take into account the relatively high specific gravity of the
vapors. Ventilation may be provided by adequate openings in
outside walls at floor level unobstructed except by louvers or
course screens. Where natural ventilation is inadequate, you
must provide mechanical ventilation ((shall be provided)).

(ii) You must not store or handle Category 1 or 2 flam-
mable liquids, or Category 3 flammable liquids with a flash-
point below 100°F (37.8°C), ((shall not be stored or han-
dled)) within a building having a basement or pit into which
flammable vapors may travel, unless such area is provided
with ventilation designed to prevent the accumulation of
flammable vapors therein.

(iii) You must not draw from or fill containers of Cate-
gory 1 or 2 flammable liquids, or Category 3 flammable liq-
uids with a flashpoint below 100°F (37.8°C), ((shall not be
drawn from or filled)) within buildings unless provision is
made to prevent the accumulation of flammable vapors in
hazardous concentrations. Where mechanical ventilation is
required, you must keep it ((shall be kept)) in operation while
flammable liquids with a flashpoint below 100°F (37.8°C)
are being handled.

(3) Loading and unloading facilities.
(a) Separation. You must separate tank vehicle and tank

car loading or unloading facilities ((shall be separated)) from
aboveground tanks, warehouses, other plant buildings or
nearest line of adjoining property that may be built upon by a
distance of twenty-five feet for Category 1 or 2 flammable
liquids, or Category 3 flammable liquids with a flashpoint
below 100°F (37.8°C), and fifteen feet for Category 3 flam-
mable liquids with a flashpoint at or above 100°F (37.8°C)
and Category 4 flammable liquids measured from the nearest
position of any fill spout. Buildings for pumps or shelters for
personnel may be a part of the facility.

(b) Category restriction. You must not use equipment
such as piping, pumps, and meters used for the transfer of
Category 1 or 2 flammable liquids, or Category 3 flammable
liquids with a flashpoint below 100°F (37.8°C), between stor-
age tanks and the fill stem of the loading rack ((shall not be
used)) for the transfer of Category 3 flammable liquids with a
flashpoint at or above 100°F (37.8°C) or Category 4 flamma-
ble liquids.

(c) Valves. Valves used for the final control for filling
tank vehicles ((shall)) must be of the self-closing type and
manually held open except where automatic means are pro-
vided for shutting off the flow when the vehicle is full or after
filling of a preset amount.
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(d) Static protection.
(i) You must provide bonding facilities for protection

against static sparks during the loading of tank vehicles
through open domes ((shall be provided)):

(A) Where Category 1 or 2 flammable liquids, or Cate-
gory 3 flammable liquids with a flashpoint below 100°F
(37.8°C), are loaded; or

(B) Where Category 3 flammable liquids with a flash-
point at or above 100°F (37.8°C) or Category 4 flammable
liquids are loaded into vehicles which may contain vapors
from previous cargoes of Category 1 or 2 flammable liquids,
or Category 3 flammable liquids with a flashpoint below
100°F (37.8°C).

(ii) Protection as required in (d)(i) of this subsection
((shall)) must consist of a metallic bond wire permanently
electrically connected to the fill stem or to some part of the
rack structure in electrical contact with the fill stem. The free
end of such wire ((shall)) must be provided with a clamp or
equivalent device for convenient attachment to some metallic
part in electrical contact with the cargo tank of the tank vehi-
cle.

(iii) Such bonding connection ((shall)) must be made fast
to the vehicle or tank before dome covers are raised and
((shall)) must remain in place until filling is completed and
all dome covers have been closed and secured.

(iv) Bonding as specified in (d)(i), (ii) and (iii) of this
subsection is not required:

(A) Where vehicles are loaded exclusively with products
not having a static accumulating tendency, such as asphalt,
most crude oils, residual oils, and water soluble liquids;

(B) Where no Category 1 or 2 flammable liquids, or Cat-
egory 3 flammable liquids with a flashpoint below 100°F
(37.8°C), are handled at the loading facility and the tank vehi-
cles loaded are used exclusively for Category 3 flammable
liquids with a flashpoint at or above 100°F (37.8°C) and Cat-
egory 4 flammable liquids; and

(C) Where vehicles are loaded or unloaded through
closed bottom or top connections.

(v) Filling through open domes into the tanks of tank
vehicles or tank cars, that contain vapor-air mixtures within
the flammable range or where the liquid being filled can form
such a mixture, ((shall)) must be by means of a downspout
which extends near the bottom of the tank. This precaution is
not required when loading liquids which are nonaccumula-
tors of static charges.

(e) Stray currents. You must protect tank car loading
facilities where Category 1 or 2 flammable liquids, or Cate-
gory 3 flammable liquids with a flashpoint below 100°F
(37.8°C), are loaded through open domes ((shall be pro-
tected)) against stray currents by bonding the pipe to at least
one rail and to the rack structure if of metal. You must elec-
trically bond multiple lines entering the rack area shall be
electrically bonded together. In addition, in areas where
excessive stray currents are known to exist, you must provide
all pipe entering the rack area ((shall be provided)) with insu-
lating sections to electrically isolate the rack piping from the
pipelines. No bonding between the tank car and the rack or
piping is required during either loading or unloading of Cate-
gory 3 flammable liquids with a flashpoint at or above 100°F
(37.8°C) or Category 4 flammable liquids.

(f) Container filling facilities. Category 1 or 2 flamma-
ble liquids, or Category 3 flammable liquids with a flashpoint
below 100°F (37.8°C), ((shall)) must not be dispensed into
containers unless the nozzle and container are electrically
interconnected. Where the metallic floorplate on which the
container stands while filling is electrically connected to the
fill stem or where the fill stem is bonded to the container
during filling operations by means of a bond wire, the provi-
sions of these standards ((shall)) must be deemed to have
been complied with.

(4) Wharves.
(a) Definition, application. The term wharf ((shall))

must mean any wharf, pier, bulkhead, or other structure over
or contiguous to navigable water used in conjunction with a
bulk plant, the primary function of which is the transfer of
flammable liquid cargo in bulk between the bulk plant and
any tank vessel, ship, barge, lighter boat, or other mobile
floating craft; and this subparagraph ((shall)) must apply to
all such installations except marine service stations as cov-
ered in WAC 296-24-33015.

(b) Package cargo. Package cargo of flammable liquids,
including full and empty drums, bulk fuel, and stores may be
handled over a wharf and at such times and places as may be
agreed upon by the wharf superintendent and the senior deck
officer on duty.

(c) Location. Wharves at which flammable liquid car-
goes are to be transferred in bulk quantities to or from tank
vessels ((shall)) must be at least ((one hundred)) 100 feet
from any bridge over a navigable waterway, or from an
entrance to or superstructure of any vehicular or railroad tun-
nel under a waterway. The termination of the wharf loading
or unloading fixed piping ((shall)) must be at least ((two hun-
dred)) 200 feet from a bridge or from an entrance to or super-
structure of a tunnel.

(d) Design and construction. Substructure and deck
((shall)) must be substantially designed for the use intended.
Deck may employ any material which will afford the desired
combination of flexibility, resistance to shock, durability,
strength, and fire resistance. Heavy timber construction is
acceptable.

(e) Tanks. Tanks used exclusively for ballast water or
Class II or Class III liquids may be installed on suitably
designed wharves.

(f) Pumps. You must provide loading pumps capable of
building up pressures in excess of the safe working pressure
of cargo hose or loading arms ((shall be provided)) with
bypasses, relief valves, or other arrangement to protect the
loading facilities against excessive pressure. You must test
relief devices ((shall be tested)) at not more than yearly inter-
vals to determine that they function satisfactorily at the pres-
sure at which they are set.

(g) Hoses and couplings. You must inspect all pressure
hoses and couplings ((shall be inspected)) at intervals appro-
priate to the service. You must test the hose and couplings
((shall be tested)) with the hose extended and using the
"inservice maximum operating pressures." You must with-
draw any hose showing material deteriorations, signs of leak-
age, or weakness in its carcass or at the couplings ((shall be
withdrawn)) from service and ((repaired or discarded)) repair
or discard it.
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(h) Piping and fittings. Piping, valves, and fittings
((shall)) must be in accordance with WAC 296-24-33007
with the following exceptions and additions:

(i) You must ensure flexibility of piping ((shall be
assured)) by appropriate layout and arrangement of piping
supports so that motion of the wharf structure resulting from
wave action, currents, tides, or the mooring of vessels will
not subject the pipe to repeated strain beyond the elastic limit.

(ii) You must not use pipe joints depending upon the
friction characteristics of combustible materials or grooving
of pipe ends for mechanical continuity of piping ((shall not be
used)).

(iii) Swivel joints may be used in piping to which hoses
are connected, and for articulated swivel-joint transfer sys-
tems, provided that the design is such that the mechanical
strength of joint will not be impaired if the packing material
should fail, as by exposure to fire.

(iv) Piping systems ((shall)) must contain a sufficient
number of valves to operate the system properly and to con-
trol the flow of liquid in normal operation and in the event of
physical damage.

(v) In addition to the requirements of (4)(h)(iv), you
must provide each line conveying Category 1 or 2 flammable
liquids, or Category 3 flammable liquids with a flashpoint
below 100°F (37.8°C), leading to a wharf ((shall be pro-
vided)) with a readily accessible block valve located on shore
near the approach to the wharf and outside of any diked area.
Where more than one line is involved, you must group the
valves ((shall be grouped)) in one location.

(vi) You must provide means of easy access ((shall be
provided)) for cargo line valves located below the wharf
deck.

(vii) You must adequately bond and ground pipelines on
flammable liquids wharves ((shall be adequately bonded and
grounded)). If excessive stray currents are encountered, you
must install insulating points ((shall be installed)). Bonding
and grounding connections on all pipelines ((shall)) must be
located on wharfside of hose-riser insulating flanges, if used,
and ((shall)) must be accessible for inspection.

(viii) Hose or articulated swivel-joint pipe connections
used for cargo transfer ((shall)) must be capable of accommo-
dating the combined effects of change in draft and maximum
tidal range, and you must keep mooring lines ((shall be kept))
adjusted to prevent the surge of the vessel from placing stress
on the cargo transfer system.

(ix) ((Hose shall be supported)) You must support hose
so as to avoid kinking and damage from chafing.

(i) Fire protection. Suitable portable fire extinguishers
with a rating of not less than 12-BC ((shall)) must be located
with ((seventy-five)) 75 feet of those portions of the facility
where fires are likely to occur, such as hose connections,
pumps, and separator tanks.

(i) Where piped water is available, you must provide
ready-connected fire hose in size appropriate for the water
supply ((shall be provided)) so that manifolds where connec-
tions are made and broken can be reached by at least one hose
stream.

(ii) ((Material shall not be placed)) You must not place
material on wharves in such a manner as to obstruct access to
firefighting equipment, or important pipeline control valves.

(iii) Where the wharf is accessible to vehicle traffic, you
must maintain an unobstructed roadway to the shore end of
the wharf ((shall be maintained)) for access of firefighting
apparatus.

(j) Operations control. You must not commence load-
ing or discharging ((shall not commence)) until the wharf
superintendent and officer in charge of the tank vessel agree
that the tank vessel is properly moored and all connections
are properly made. You must not perform mechanical work
((shall not be performed)) on the wharf during cargo transfer,
except under special authorization by a delegated person or
the delegated persons authorized representative based on a
review of the area involved, methods to be employed, and
precaution necessary.

(5) Electrical equipment.

(a) Application. This subsection ((shall apply)) applies
to areas where Category 1 or 2 flammable liquids, or Cate-
gory 3 flammable liquids with a flashpoint below 100°F
(37.8°C), are stored or handled. For areas where Category 3
flammable liquids with a flashpoint at or above 100°F
(37.8°C) or Category 4 flammable liquids are stored or han-
dled, the electrical equipment may be installed according to
chapter 296-24 WAC Part L for ordinary locations.

(b) Conformance. All electrical equipment and wiring
((shall)) must be of a type specified by and ((shall be
installed)) you must install it according to chapter 296-24
WAC Part L.

(c) Classification. So far as it applies Table H-18
((shall)) must be used to delineate and classify hazardous
areas for the purpose of installation of electrical equipment
under normal circumstances. In Table H-18 a classified area
((shall)) must not extend beyond an unpierced wall, roof, or
other solid partition. The area classifications listed ((shall))
must be based on the premise that the installation meets the
applicable requirements of this section in all respects.

TABLE H-18

ELECTRICAL EQUIPMENT HAZARDOUS

AREAS—BULK PLANTS

Location
Class

I Group D
division

Extent of
classified

area

Tank vehicle and tank
car:1 Loading
through open
dome —————————

1 Within 3 feet of edge of 
dome, extending in 
all directions.

2 Area between 3 feet and 
5 feet from edge of 
dome, extending in 
all directions.

Loading through bottom connec-
tions with atmospheric
venting ————————

1 Within 3 feet of point of 
venting to atmo-
sphere, extending 
in all directions.
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2 Area between 3 feet and 
5 feet from point of 
venting to atmo-
sphere, extending 
in all directions. 
Also up to 18 
inches above grade 
within a horizontal 
radius of 10 feet 
from point of load-
ing connection.

Loading through closed
dome with
atmospheric
venting ————————

1 Within 3 feet of open end 
of vent, extending 
in all directions.

2 Area between 3 feet and 
5 feet from open 
end of vent, 
extending in all 
directions. Also 
within 3 feet of 
edge of dome, 
extending in all 
directions.

Loading through closed
dome with vapor
recovery ————————

2 Within 3 feet of point of 
connection of both 
fill and vapor lines, 
extending in all 
directions.

Bottom loading with vapor recov-
ery or any
bottom
unloading ———————

2 Within 3 feet of point of 
connections 
extending in all 
directions. Also up 
to 18 inches above 
grade within a hori-
zontal radius of 10 
feet from point of 
connection.

Drum and container
filling: Outdoors, or
indoors with
adequate 
ventilation ———————

1 Within 3 feet of vent and 
fill opening, 
extending in all 
directions.

Location
Class

I Group D
division

Extent of
classified

area

2 Area between 3 feet and 
5 feet from vent or 
fill opening, 
extending in all 
directions. Also up 
to 18 inches above 
floor or grade level 
within a horizontal 
radius of 10 feet 
from vent or fill 
opening.

Outdoors, or indoors with adequate 
ventilation ———————

1 Within 3 feet of vent and 
fill opening, 
extending in all 
directions.

2 Area between 3 feet and 
5 feet from vent or 
fill opening, 
extending in all 
directions. Also up 
to 18 inches above 
floor or grade level 
within a horizontal 
radius of 10 feet 
from vent or fill 
opening.

Tank—Aboveground:
Shell, ends, or roof
and dike area ——————

2 Within 10 feet from 
shell, ends, or roof 
of tank, area inside 
dikes to level of top 
of dike.

Vent ————————— 1 Within 5 feet of open end 
of vent, extending 
in all directions.

2 Area between 5 feet and 
10 feet from open 
end of vent, 
extending in all 
directions.

Floating roof —————— 1 Area above the roof and 
within the shell.

Pits:
Without mechanical
ventilation ———————

1 Entire area within pit if 
any part is within a 
Division 1 or 2 
classified area.

With mechanical
ventilation ———————

2 Entire area within pit if 
any part is within a 
Division 1 or 2 
classified area.

Containing valves,
fittings or piping, and not
within a Division 1 or 2
classified area —————

2 Entire pit.

Location
Class

I Group D
division

Extent of
classified

area
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(6) Sources of ignition. You must not handle, draw, or
dispense Category 1 or 2 flammable liquids, or Category 3
flammable liquids with a flashpoint below 100°F (37.8°C),
((shall not be handled, drawn, or dispensed)) where flamma-
ble vapors may reach a source of ignition. ((Smoking shall be
prohibited)) You must prohibit smoking except in designated
localities. You must conspicuously post "No smoking" signs
((shall be conspicuously posted)) where hazard from flamma-
ble liquid vapors is normally present.

(7) Drainage and waste disposal. ((Provision shall be
made)) You must make provisions to prevent flammable liq-
uids which may be spilled at loading or unloading points
from entering public sewers and drainage systems, or natural
waterways. You must provide connection to such sewers,
drains, or waterways by which flammable liquids might enter
((shall be provided)) with separator boxes or other approved
means whereby such entry is precluded. You must not dump
crankcase drainings and flammable liquids ((shall not be
dumped)) into sewers, but ((shall be stored)) you must store
them in tanks or tight drums outside of any building until
removed from the premises.

(8) Fire control. Suitable fire-control devices, such as
small hose or portable fire extinguishers, ((shall)) must be
available to locations where fires are likely to occur. Addi-
tional fire-control equipment may be required where a tank of
more than 50,000 gallons individual capacity contains Cate-
gory 1 or 2 flammable liquids, or Category 3 flammable liq-
uids with a flashpoint below 100°F (37.8°C), and where an
unusual exposure hazard exists from surrounding property.
Such additional fire-control equipment shall be sufficient to
extinguish a fire in the largest tank. The design and amount of
such equipment ((shall)) must be in accordance with
approved engineering standards.

AMENDATORY SECTION (Amending WSR 14-07-086,
filed 3/18/14, effective 5/1/14)

WAC 296-24-33015  Service stations. (1) Storage and
handling.

(a) General provisions.
(i) ((Liquids shall be stored)) You must store liquids in

approved closed containers not exceeding 60 gallons capac-
ity, in tanks located underground, in tanks in special enclo-

Pumps, bleeders,
withdrawal fittings,
meters and similar
devices:
Indoors ————————

2 Within 5 feet of any edge 
of such devices, 
extending in all 
directions. Also up 
to 3 feet above 
floor or grade level 
within 25 feet hori-
zontally from any 
edge of such 
devices.

Outdoors ——————— 2 Within 3 feet of any edge 
of such devices, 
extending in all 
directions. Also up 
to 18 inches above 
grade level within 
10 feet horizontally 
from any edge of 
such devices.

Storage and repair garage
for tank
vehicles ————————

1 All pits or spaces below 
floor level.

2 Area up to 18 inches 
above floor or 
grade level for 
entire storage or 
repair garage.

Drainage ditches,
separators,
impounding
basins —————————

2 Area up to 18 inches 
above ditch, sep-
arator or basin. 
Also up to 18 
inches above grade 
within 15 feet hori-
zontally from any 
edge.

Garages for other than
tank vehicles ——————

Ordinary If there is any opening to 
these rooms within 
the extent of an 
outdoor classified 
area, the entire 
room ((shall)) must 
be classified the 
same as the area 
classification at the 
point of the open-
ing.

Outdoor drum storage ———— Ordinary

Indoor warehousing where
there is no
flammable liquid
transfer ————————

Location
Class

I Group D
division

Extent of
classified

area

Ordinary If there is any opening to 
these rooms within 
the extent of an 
indoor classified 
area, the room 
((shall)) must be 
classified the same 
as if the wall, curb 
or partition did not 
exist.

Office and rest rooms ————— Ordinary

1 When classifying the extent of the area, you must give consideration 
((shall be given)) to the fact that tank cars or tank vehicles may be spot-
ted at varying points. Therefore, you must use the extremities of the 
loading or unloading positions ((shall be used)).

Location
Class

I Group D
division

Extent of
classified

area
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sures as described in (b) of this subsection, or in aboveground
tanks as provided for in subsection (3)(b)(i), (ii), (iii), and (iv)
of this section.

(ii) Aboveground tanks, located in an adjoining bulk
plant, may be connected by piping to service station under-
ground tanks if, in addition to valves at aboveground tanks, a
valve is also installed within control of service station per-
sonnel.

(iii) Apparatus dispensing Category 1 or 2 flammable
liquids, or Category 3 flammable liquids with a flashpoint
below 100°F (37.8°C), into the fuel tanks of motor vehicles
of the public ((shall)) must not be located at a bulk plant
unless separated by a fence or similar barrier from the area in
which bulk operations are conducted.

(iv) The provisions of subsection (1) of this section
((shall)) must not prohibit the dispensing of flammable liq-
uids with a flashpoint below 100°F (37.8°C) in the open from
a tank vehicle to a motor vehicle. You must permit such dis-
pensing ((shall be permitted)) provided:

(A) The tank vehicle complies with the requirements
covered in the Standard on Tank Vehicles for Flammable
Liquids, NFPA 385-1966.

(B) The dispensing is done on premises not open to the
public.

(C) The dispensing hose does not exceed 50 feet in
length.

(D) The dispensing nozzle is a listed automatic-closing
type without a latch-open device.

(v) You must not store or handle Category 1 or 2 flam-
mable liquids, or Category 3 flammable liquids with a flash-
point below 100°F (37.8°C), ((shall not be stored or han-
dled)) within a building having a basement or pit into which
flammable vapors may travel, unless such area is provided
with ventilation designed to prevent the accumulation of
flammable vapors therein.

(vi) You must maintain and reconcile accurate inventory
records ((shall be maintained and reconciled)) on all Class I
liquid storage tanks for possible indication of leakage from
tanks or piping.

(b) Special enclosures.
(i) When installation of tanks in accordance with WAC

296-24-33005(3) is impractical because of property or build-
ing limitations, tanks for flammable liquids may be installed
in buildings if properly enclosed.

(ii) The enclosure ((shall)) must be substantially liquid
and vaportight without backfill. Sides, top, and bottom of the
enclosure ((shall)) must be of reinforced concrete at least six
inches thick, with openings for inspection through the top
only. Tank connections ((shall)) must be so piped or closed
that neither vapors nor liquid can escape into the enclosed
space. ((Means shall be provided)) You must provide means
whereby portable equipment may be employed to discharge
to the outside any liquid or vapors which might accumulate
should leakage occur.

(iii) At automotive service stations provided in connec-
tion with tenant or customer parking facilities at or below
grade level in large buildings of commercial, mercantile, or
residential occupancy, tanks containing Class I liquids,
installed of necessity in accordance with (b)(ii) of this sub-

section, ((shall)) must not exceed 6,000 gallons individual or
18,000 gallons aggregate capacity.

(c) Inside buildings.
(i) Except where stored in tanks as provided in (b) of this

subsection, ((no)) you must not store any Category 1 or 2
flammable liquids, or Category 3 flammable liquids with a
flashpoint below 100°F (37.8°C), ((shall be stored)) within
any service station building except in closed containers of
aggregate capacity not exceeding 60 gallons. One container
not exceeding 60 gallons capacity equipped with an approved
pump is permitted.

(ii) Category 1 or 2 flammable liquids, or Category 3
flammable liquids with a flashpoint below 100°F (37.8°C),
may be transferred from one container to another in lubrica-
tion or service rooms of a service station building provided
the electrical installation complies with Table H-19 and pro-
vided that any heating equipment complies with subsection
(5) of this section.

(iii) Category 3 flammable liquids with a flashpoint at or
above 100°F (37.8°C) and Category 4 flammable liquids may
be stored and dispensed inside service station buildings from
tanks of not more than 120 gallons capacity each.

(d) Labeling. ((No)) You must not make any sale or pur-
chase of any Class I, II, or III liquids ((shall be made)) in con-
tainers unless such containers are clearly marked with the
name of the product contained therein.

(e) Dispensing into portable containers. ((No)) You
must not make any delivery of any Category 1 or 2 flamma-
ble liquids, or Category 3 flammable liquids with a flashpoint
below 100°F (37.8°C), ((shall be made)) into portable con-
tainers unless the container is constructed of metal, has a tight
closure with screwed or spring cover, and is fitted with a
spout or so designed that the contents can be poured without
spilling.

(2) Dispensing systems.
(a) Location. Dispensing devices at automotive service

stations ((shall)) must be so located that all parts of the vehi-
cle being served will be on the premises of the service station.

(b) Inside location. Approved dispensing units may be
located inside of buildings. You must separate the dispensing
area ((shall be separated)) from other areas in an approved
manner. You must mount the dispensing unit and its piping
((shall be mounted)) either on a concrete island or protected
against collision damage by suitable means and ((shall be))
located in a position where it cannot be struck by a vehicle
descending a ramp or other slope out of control. You must
provide the dispensing area ((shall be provided)) with an
approved mechanical or gravity ventilation system. When
dispensing units are located below grade, you must use only
approved mechanical ventilation ((shall be used)) and you
must protect the entire dispensing area ((shall be protected))
by an approved automatic sprinkler system. Ventilating sys-
tems ((shall)) must be electrically interlocked with gasoline
dispensing units so that the dispensing units cannot be oper-
ated unless the ventilating fan motors are energized.

(c) Emergency power cutoff. You must provide a
clearly identified and easily accessible switch(es) or a circuit
breaker(s) ((shall be provided)) at a location remote from dis-
pensing devices, including remote pumping systems, to shut
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off the power to all dispensing devices in the event of an
emergency.

(d) Dispensing units.
(i) You must transfer Category 1 or 2 flammable liquids,

or Category 3 flammable liquids with a flashpoint below
100°F (37.8°C), ((shall be transferred)) from tanks by means
of fixed pumps so designed and equipped as to allow control
of the flow and to prevent leakage or accidental discharge.

(ii) Only listed devices may be used for dispensing Cate-
gory 1 or 2 flammable liquids, or Category 3 flammable liq-
uids with a flashpoint below 100°F (37.8°C). No such device
may be used if it shows evidence of having been dismantled.

(iii) Every dispensing device for Category 1 or 2 flam-
mable liquids, or Category 3 flammable liquids with a flash-
point below 100°F (37.8°C), installed after December 31,
1978, ((shall)) must contain evidence of listing so placed that
any attempt to dismantle the device will result in damage to
such evidence, visible without disassembly or dismounting of
the nozzle.

(iv) You must not dispense Category 1 or 2 flammable
liquids, or Category 3 flammable liquids with a flashpoint
below 100°F (37.8°C), ((shall not be dispensed)) by pressure
from drums, barrels, and similar containers. You must use
approved pumps taking suction through the top of the con-
tainer or approved self-closing faucets ((shall be used)).

(v) You must mount the dispensing units, except those
attached to containers, ((shall be mounted)) either on a con-
crete island or ((protected)) protect them against collision
damage by suitable means.

(e) Remote pumping systems.
(i) This subdivision ((shall)) must apply to systems for

dispensing Category 1 or 2 flammable liquids, or Category 3
flammable liquids with a flashpoint below 100°F (37.8°C),
where such liquids are transferred from storage to individual
or multiple dispensing units by pumps located elsewhere than
at the dispensing units.

(ii) Pumps ((shall)) must be designed or equipped so that
no part of the system will be subjected to pressures above its
allowable working pressure. Pumps installed above grade,
outside of buildings, ((shall)) must be located not less than
ten feet from lines of adjoining property which is/or may be
built upon, and not less than five feet from any building open-
ing. When an outside pump location is impractical, pumps
may be installed inside of buildings, as provided for dispens-
ers in (b) of this subsection, or in pits as provided in (e)(iii) of
this subsection. ((Pumps shall be substantially anchored and
protected)) You must substantially anchor pumps and protect
them against physical damage by vehicles.

(iii) Pits for subsurface pumps or piping manifolds of
submersible pumps ((shall)) must withstand the external
forces to which they may be subjected without damage to the
pump, tank, or piping. The pit ((shall)) must be no larger than
necessary for inspection and maintenance and ((shall)) must
be provided with a fitted cover.

(iv) You must provide a control ((shall be provided)) that
will permit the pump to operate only when a dispensing noz-
zle is removed from its bracket on the dispensing unit and the
switch on this dispensing unit is manually actuated. This con-
trol ((shall)) must also stop the pump when all nozzles have
been returned to their brackets.

(v) You must properly install an approved impact valve,
incorporating a fusible link, designed to close automatically
in the event of severe impact or fire exposure ((shall be prop-
erly installed)) in the dispensing supply line at the base of
each individual dispensing device.

(vi) Testing. After the completion of the installation,
including any paving, you must test that section of the pres-
sure piping system between the pump discharge and the con-
nection for the dispensing facility ((shall be tested)) for at
least ((thirty)) 30 minutes at the maximum operating pressure
of the system. You must repeat such tests ((shall be repeated
at five)) at 5-year intervals thereafter.

(f) Delivery nozzles.
(i) You must provide a listed manual or automatic-clos-

ing type hose nozzle valve ((shall be provided)) on dispensers
used for the dispensing of Category 1 or 2 flammable liquids,
or Category 3 flammable liquids with a flashpoint below
100°F (37.8°C).

(ii) You must hold manual-closing type valves ((shall be
held)) open manually during dispensing. Automatic-closing
type valves may be used in conjunction with an approved
latch-open device.

(g) Special type dispensers.
(i) You must install emergency controls ((shall be

installed)) at an acceptable location, but controls ((shall))
must not be more than one hundred feet from dispensers.

(ii) You must conspicuously post instructions for the
operation of dispensers ((shall be conspicuously posted)).

(3) Marine service stations.
(a) Dispensing.
(i) The dispensing area ((shall)) must be located away

from other structures so as to provide room for safe ingress
and egress of craft to be fueled. Dispensing units ((shall))
must in all cases be at least 20 feet from any activity involv-
ing fixed sources of ignition.

(ii) Dispensing ((shall)) must be by approved dispensing
units with or without integral pumps and may be located on
open piers, wharves, or floating docks or on shore or on piers
of the solid fill type.

(iii) Dispensing nozzles ((shall)) must be automatic-clos-
ing without a hold-open latch.

(b) Tanks and pumps.
(i) Tanks, and pumps not integral with the dispensing

unit, ((shall)) must be on shore or on a pier of the solid fill
type, except as provided below.

(ii) Where shore location would require excessively long
supply lines to dispensers, tanks may be installed on a pier
provided that applicable portions of WAC 296-24-33005 rel-
ative to spacing, diking, and piping are complied with and the
quantity so stored does not exceed 1,100 gallons aggregate
capacity.

(iii) Shore tanks supplying marine service stations may
be located above ground, where rock ledges or high water
table make underground tanks impractical.

(iv) Where tanks are at an elevation which would pro-
duce gravity head on the dispensing unit, the tank outlet
((shall)) must be equipped with a pressure control valve posi-
tioned adjacent to and outside the tank block valve specified
in WAC 296-24-33005 (2)(h)(ii), so adjusted that liquid can-
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not flow by gravity from the tank in case of piping or hose
failure.

(c) Piping.

(i) Piping between shore tanks and dispensing units
((shall)) must be as described in WAC 296-24-33007, except
that, where dispensing is from a floating structure, suitable
lengths of oil-resistant flexible hose may be employed
between the shore piping and the piping on the floating struc-
ture as made necessary by change in water level or shoreline.

(ii) You must provide a readily accessible valve to shut
off the supply from shore ((shall be provided)) in each pipe-
line at or near the approach to the pier and at the shore end of
each pipeline adjacent to the point where flexible hose is
attached.

(iii) Piping ((shall)) must be located so as to be protected
from physical damage.

(iv) You must ground piping handling Category 1 or 2
flammable liquids, or Category 3 flammable liquids with a
flashpoint below 100°F (37.8°C) shall be grounded to control
stray currents.

(4) Electrical equipment.

(a) Application. This subsection ((shall apply)) applies
to areas where Category 1 or 2 flammable liquids, or Cate-
gory 3 flammable liquids with a flashpoint below 100°F
(37.8°C), are stored or handled. For areas where Category 3
flammable liquids with a flashpoint at or above 100°F
(37.8°C) or Category 4 flammable liquids are stored or han-
dled the electrical equipment may be installed according to
the provisions of chapter 296-24 WAC Part L for ordinary
locations.

(b) All electrical equipment and wiring ((shall)) must be
of a type specified by and ((shall)) must be installed accord-
ing to chapter 296-24 WAC Part L.

(c) So far as it applies, Table H-19 ((shall)) must be used
to delineate and classify hazardous areas for the purpose of
installation of electrical equipment under normal circum-
stances. A classified area ((shall)) must not extend beyond an
unpierced wall, roof, or other solid partition.

(d) The area classifications listed ((shall)) must be based
on the assumption that the installation meets the applicable
requirements of this section in all respects.

TABLE H-19

ELECTRICAL EQUIPMENT HAZARDOUS

AREAS—SERVICE STATIONS

Location
Class I, 

Group D
division

Extent of
classified

area

Underground tank:
Fill opening ———————

1 Any pit, box or space 
below grade level, 
any part of which 
is within the Divi-
sion 1 or 2 classi-
fied area.

2 Up to 18 inches above 
grade level within 
a horizontal 
radius of 10 feet 
from a loose fill 
connection and 
within a horizon-
tal radius of 5 feet 
from a tight fill 
connection.

Vent─Discharging
 upward ————————

1 Within 3 feet of open 
end of vent, 
extending in all 
directions.

2 Area between 3 feet and 
5 feet of open end 
of vent, extending 
in all directions.

Dispenser: Pits ——————— 1 Any pit, box or space 
below grade level, 
any part of which 
is within the Divi-
sion 1 or 2 classi-
fied area.

Dispenser enclosure ————— 1 The area 4 feet verti-
cally above base 
within the enclo-
sure and 18 inches 
horizontally in all 
directions.

Outdoor —————————— 2 Up to 18 inches above 
grade level within 
20 feet horizon-
tally of any edge 
of enclosure.

Indoor:
With mechanical

ventilation —————

2 Up to 18 inches above 
grade or floor 
level within 20 
feet horizontally 
of any edge of 
enclosure.

With gravity
ventilation —————

2 Up to 18 inches above 
grade or floor 
level within 25 
feet horizontally 
of any edge of 
enclosure.

Remote pump─Outdoor ———— 1 Any pit, box or space 
below grade level 
if any part is 
within a horizon-
tal distance of 10 
feet from any 
edge of pump.

Location
Class I, 

Group D
division

Extent of
classified

area
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(5) Heating equipment.
(a) Conformance. You must install heating equipment

((shall be installed)) as provided in (b) through (e) of this sub-
section.

(b) Application. Heating equipment may be installed in
the conventional manner in an area except as provided in (c),
(d) or (e) of this subsection.

(c) Special room. Heating equipment may be installed in
a special room separated from an area classified by Table H-

19 by walls having a fire resistance rating of at least one hour
and without any openings in the walls within eight feet of the
floor into an area classified in Table H-19. You must not use
this room ((shall not be used)) for combustible storage and all
air for combustion purposes ((shall)) must come from outside
the building.

(d) Work areas. Heating equipment using gas or oil fuel
may be installed in the lubrication, sales, or service room
where there is no dispensing or transferring of Category 1 or
2 flammable liquids or Category 3 flammable liquids with a
flashpoint below 100°F (37.8°C), provided the bottom of the
combustion chamber is at least eighteen inches above the
floor and the heating equipment is protected from physical
damage by vehicles. Heating equipment using gas or oil fuel
listed for use in garages may be installed in the lubrication or
service room where Category 1 or 2 flammable liquids, or
Category 3 flammable liquids with a flashpoint below 100°F
(37.8°C), are dispensed provided the equipment is installed at
least eight feet above the floor.

(e) Electric heat. Electrical heating equipment ((shall))
must conform to subsection (4) of this section.

(6) Drainage and waste disposal. ((Provision shall be
made)) You must make provisions in the area where Cate-
gory 1 or 2 flammable liquids, or Category 3 flammable liq-
uids with a flashpoint below 100°F (37.8°C), are dispensed to
prevent spilled liquids from flowing into the interior of ser-
vice station buildings. Such provision may be by grading
driveways, raising door sills, or other equally effective
means. You must not dump crankcase drainings and flamma-
ble liquids ((shall not be dumped)) into sewers but ((shall be
stored)) you must store them in tanks or drums outside of any
building until removed from the premises.

(7) Sources of ignition. In addition to the previous
restrictions of this section, the following ((shall)) must apply:
((There shall be)) You must ensure that there is no smoking
or open flames in the areas used for fueling, servicing fuel
systems for internal combustion engines, receiving or dis-
pensing of flammable liquids. You must post conspicuous
and legible signs prohibiting smoking ((shall be posted))
within sight of the customer being served. ((The)) You must
shut off motors of all equipment being fueled ((shall be shut
off)) during the fueling operation.

(8) Fire control. You must provide each service station
((shall be provided)) with at least one fire extinguisher hav-
ing a minimum approved classification of 6 B, C located so
that an extinguisher will be within ((seventy-five)) 75 feet of
each pump, dispenser, underground fill pipe opening, and
lubrication or service room.

AMENDATORY SECTION (Amending WSR 14-07-086,
filed 3/18/14, effective 5/1/14)

WAC 296-24-33017  Processing plants. (1) Scope.
This section ((shall apply)) applies to those plants or build-
ings which contain chemical operations such as oxidation,
reduction, halogenation, hydrogenation, alkylation, polymer-
ization, and other chemical processes but ((shall)) does not
apply to chemical plants, refineries or distilleries.

2 Within 3 feet of any 
edge of pump, 
extending in all 
directions. Also 
up to 18 inches 
above grade level 
within 10 feet 
horizontally from 
any edge of 
pump.

Remote pump─Indoor ————— 1 Entire area within any 
pit.

2 Within 5 feet of any 
edge of pump, 
extending in all 
directions. Also 
up to 3 feet above 
floor or grade 
level within 25 
feet horizontally 
from any edge of 
pump.

Lubrication or service
room —————————

1 Entire area within any 
pit.

2 Area up to 18 inches 
above floor or 
grade level within 
entire lubrication 
room.

Dispenser for Class I
liquids  —————————

2 Within 3 feet of any fill 
or dispensing 
point, extending 
in all directions.

Special enclosure inside
building per
WAC 296-24-33013
(1)(b)  —————————

1 Entire enclosure.

Sales, storage and rest
rooms —————————

(1) If there is any opening 
to these rooms 
within the extent 
of a Division 1 
area, the entire 
room ((shall)) 
must be classified 
as Division 1.

Footnote (1) Ordinary.

Location
Class I, 

Group D
division

Extent of
classified

area

Note: For additional requirements relating to portable fire extinguish-
ers see WAC 296-800-300.
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(2) Location.
(a) Classification. You must base the location of each

processing vessel ((shall be based)) upon its flammable liquid
capacity. You must locate processing vessels ((shall be
located)), with respect to distances to lines of adjoining prop-
erty which may be built upon, in accordance with Table
H-20, except when the processing plant is designed in accor-
dance with (b) of this subsection.

TABLE H-20

(b) Exception. The distances required in (a) of this sub-
section may be waived when the vessels are housed within a
building and the exterior wall facing the line of adjoining
property which may be built upon is a blank wall having a
fire-resistance rating of not less than 4 hours. When Class IA
or unstable liquids are handled, the blank wall ((shall)) must
have explosion resistance in accordance with good engineer-
ing practice, see subsection (3)(d) of this section.

(3) Processing building.
(a) Construction.
(i) Processing buildings ((shall)) must be of fire-resis-

tance or noncombustible construction, except heavy timber
construction with load-bearing walls may be permitted for
plants utilizing only stable Category 3 flammable liquids
with a flashpoint at or above 100°F (37.8°C) or Category 4
flammable liquids. Except as provided in subsection (2)(b) of
this section or in the case of explosion resistant walls used in
conjunction with explosion relieving facilities, see (d) of this
subsection, loadbearing walls are prohibited. Buildings
((shall)) must be without basements or covered pits.

(ii) Areas ((shall)) must have adequate exit facilities
arranged to prevent occupants from being trapped in the
event of fire. Exits ((shall)) must not be exposed by the drain-
age facilities described in (b) of this subsection.

(b) Drainage.
(i) You must provide emergency drainage systems

((shall be provided)) to direct flammable liquid leakage and
fire protection water to a safe location. This may require
curbs, scuppers, or special drainage systems to control the
spread of fire, see WAC 296-24-33005 (2)(g)(ii).

(ii) Emergency drainage systems, if connected to public
sewers or discharged into public waterways, ((shall)) must be
equipped with traps or separators.

(iii) You must ensure that the processing plant ((shall
be)) is designed and operated to prevent the normal discharge
of flammable liquids to public waterways, public sewers, or
adjoining property.

(c) Ventilation.
(i) Enclosed processing buildings ((shall)) must be venti-

lated at a rate of not less than one cubic foot per minute per
square foot of solid floor area. ((This shall be accomplished))
You must accomplish this by natural or mechanical ventila-

tion with discharge or exhaust to a safe location outside of the
building. ((Provision shall be made)) You must make provi-
sions for introduction of makeup air in such a manner as not
to short circuit the ventilation. ((Ventilation shall be
arranged)) You must arrange ventilation to include all floor
areas or pits where flammable vapors may collect.

(ii) Equipment used in a building and the ventilation of
the building ((shall)) must be designed so as to limit flamma-
ble vapor-air mixtures under normal operating conditions to
the interior of equipment, and to not more than five feet from
equipment which exposes Category 1 or 2 flammable liquids,
or Category 3 flammable liquids with a flashpoint below
100°F (37.8°C), to the air. Examples of such equipment are
dispensing stations, open centrifuges, plate and frame filters,
open vacuum filters, and surfaces of open equipment.

(d) Explosion relief. Areas where Category 1 or unsta-
ble liquids are processed ((shall)) must have explosion vent-
ing through one or more of the following methods:

(i) Open air construction.
(ii) Lightweight walls and roof.
(iii) Lightweight wall panels and roof hatches.
(iv) Windows of explosion venting type.
(4) Liquid handling.
(a) Storage.
(i) You must ensure that the storage of flammable liquids

in tanks ((shall be)) is in accordance with the applicable pro-
visions of WAC 296-24-33005.

(ii) If the storage of flammable liquids in outside abo-
veground or underground tanks is not practical because of
temperature or production considerations, tanks may be per-
mitted inside of buildings or structures in accordance with the
applicable provisions of WAC 296-24-33005.

(iii) You must only permit storage tanks inside of build-
ings ((shall be permitted only)) in areas at or above grade
which have adequate drainage and are separated from the
processing area by construction having a fire resistance rating
of at least two hours.

(iv) You must ensure that the storage of flammable liq-
uids in containers ((shall be)) is in accordance with the appli-
cable provisions of WAC 296-24-33009.

(b) Piping, valves, and fittings.
(i) You must ensure that piping, valves, and fittings

((shall be)) are in accordance with WAC 296-24-33007.
(ii) Approved flexible connectors may be used where

vibration exists or where frequent movement is necessary.
Approved hose may be used at transfer stations.

(iii) You must identify piping containing flammable liq-
uids ((shall be identified)).

(c) Transfer.
(i) The transfer of large quantities of flammable liquids

((shall)) must be through piping by means of pumps or water
displacement. Except as required in process equipment, You
must not use gravity flow ((shall not be used)). The use of
compressed air as a transferring medium is prohibited.

(ii) You must provide positive displacement pumps
((shall be provided)) with pressure relief discharging back to
the tank or to pump suction.

Processing vessels with 
emergency relief venting to 
permit pressure Stable liquids Unstable liquids

Not in excess of
2.5 p.s.i.g.

Table H-9 2 1/2 times
Table H-9.

Over 2.5. p.s.i.g. 1 1/2 times
Table H-9.

4 times
Table H-9.
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(d) Equipment.
(i) Equipment ((shall)) must be designed and arranged to

prevent the unintentional escape of liquids and vapors and to
minimize the quantity escaping in the event of accidental
release.

(ii) Where the vapor space of equipment is usually
within the flammable range, the probability of explosion
damage to the equipment can be limited by inerting, by pro-
viding an explosion suppression system, or by designing the
equipment to contain the peak explosion pressure which may
be modified by explosion relief. Where the special hazards of
operation, sources of ignition, or exposures indicate a need,
you must give consideration ((shall be given)) to providing
protection by one or more of the above means.

(5) Tank vehicle and tank car loading and unloading.
You must separate tank vehicle and tank car loading or
unloading facilities ((shall be separated)) from aboveground
tanks, warehouses, other plant buildings, or nearest line of
adjoining property which may be built upon by a distance of
((twenty-five)) 25 feet for Category 1 or 2 flammable liquids,
or Category 3 flammable liquids with a flashpoint below
100°F (37.8°C), and ((fifteen)) 15 feet for Category 3 flam-
mable liquids with a flashpoint at or above 100°F (37.8°C)
and Category 4 flammable liquids measured from the nearest
position of any fill stem. Buildings for pumps or shelters for
personnel may be a part of the facility. Operations of the
facility ((shall)) must comply with the appropriate portions of
WAC 296-24-33013(3).

(6) Fire control.
(a) Portable extinguishers. You must provide approved

portable fire extinguishers of appropriate size, type and num-
ber ((shall be provided)).

(b) Other controls. Where the special hazards of opera-
tion or exposure indicate a need, you must provide the fol-
lowing fire control provision ((shall be provided)).

(i) A reliable water supply ((shall)) must be available in
pressure and quantity adequate to meet the probable fire
demands.

(ii) ((Hydrants shall be provided)) You must provide
hydrants in accordance with accepted good practice.

(iii) You must install hose connected to a source of water
((shall be installed)) so that all vessels, pumps, and other
equipment containing flammable liquids can be reached with
at least one hose stream. You must provide nozzles that are
capable of discharging a water spray ((shall be provided)).

(iv) You must protect processing plants ((shall be pro-
tected)) by an approved automatic sprinkler system or equiv-
alent extinguishing system. If special extinguishing systems
including but not limited to those employing foam, carbon
dioxide, or dry chemical are provided, you must use
approved equipment ((shall be used)) and installed in an
approved manner.

(c) Alarm systems. You must provide an approved
means for prompt notification of fire to those within the plant
and any public fire department available ((shall be pro-
vided)). It may be advisable to connect the plant system with
the public system where public fire alarm system is available.

(d) Maintenance. You must adequately maintain and
periodically inspect and test all plant fire protection facilities
((shall be adequately maintained and periodically inspected

and tested)) to make sure they are always in satisfactory oper-
ating condition and that they will serve their purpose in time
of emergency.

(7) Sources of ignition.
(a) General.
(i) ((Precautions shall be taken)) You must take precau-

tions to prevent the ignition of flammable vapors. Sources of
ignition include but are not limited to open flames; lightning;
smoking; cutting and welding; hot surfaces; frictional heat;
static, electrical, any mechanical sparks; spontaneous igni-
tion, including heat-producing chemical reactions; and radi-
ant heat.

(ii) You must not dispense Category 1 or 2 flammable
liquids, or Category 3 flammable liquids with a flashpoint
below 100°F (37.8°C), ((shall not be dispensed)) into con-
tainers unless the nozzle and container are electrically inter-
connected. Where the metallic floorplate on which the con-
tainer stands while filling is electrically connected to the fill
stem or where the fill stem is bonded to the container during
filling operations by means of a bond wire, the provisions of
this section ((shall)) must be deemed to have been complied
with.

(b) Maintenance and repair.
(i) When necessary to do maintenance work in a flamma-

ble liquid processing area, the work ((shall)) must be autho-
rized by a responsible representative of the employer.

(ii) You must only permit hot work such as welding or
cutting operations, use of spark-producing power tools, and
chipping operations ((shall be permitted only)) under super-
vision of an individual in responsible charge who ((shall))
must make an inspection of the area to be sure that it is safe
for the work to be done and that safe procedures will be fol-
lowed for the work specified.

(c) Electrical.
(i) You must install all electrical wiring and equipment

within storage or processing areas ((shall be installed))
according to chapter 296-24 WAC Part L.

(ii) Locations where flammable vapor-air mixtures may
exist under normal operations ((shall)) must be classified
Category 1 or 2 flammable liquids, or Category 3 flammable
liquids with a flashpoint below 100°F (37.8°C), Division 1
according to the requirements of chapter 296-24 WAC Part
L. For those pieces of equipment installed in accordance with
subsection (3)(c)(ii) of this section, the Division 1 area
((shall)) must extend five feet in all directions from all points
of vapor liberation. All areas within pits ((shall)) must be
classified Division 1 if any part of the pit is within a Division
1 or 2 classified area, unless the pit is provided with mechan-
ical ventilation.

(iii) Locations where flammable vapor-air mixtures may
exist under abnormal conditions and for a distance beyond
Division 1 locations ((shall)) must be classified Division 2
according to the requirements of chapter 296-24 WAC Part
L. These locations include an area within ((twenty)) 20 feet
horizontally, ((three)) 3 feet vertically beyond a Division 1
area, and up to ((three)) 3 feet above floor or grade level
within ((twenty-five)) 25 feet, if indoors, or ((ten)) 10 feet if
outdoors, from any pump, bleeder, withdrawal fittings,
meter, or similar device handling Category 1 or 2 flammable
liquids, or Category 3 flammable liquids with a flashpoint
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below 100°F (37.8°C). Pits provided with adequate mechan-
ical ventilation within a Division 1 or 2 area ((shall)) must be
classified Division 2. If Category 3 flammable liquids with a
flashpoint at or above 100°F (37.8°C) or Category 4 flamma-
ble liquids only are handled, then ordinary electrical equip-
ment is satisfactory though care ((shall)) must be used in
locating electrical apparatus to prevent hot metal from falling
into open equipment.

(iv) Where the provisions of (c)(i), (ii), and (iii) of this
subsection require the installation of explosion-proof equip-
ment, ordinary electrical equipment including switchgear
may be used if installed in a room or enclosure which is main-
tained under positive pressure with respect to the hazardous
area. Ventilation makeup air ((shall)) must be uncontami-
nated by flammable vapors.

(8) Housekeeping.
(a) General. Maintenance and operating practices

((shall)) must be in accordance with established procedures
which will tend to control leakage and prevent the accidental
escape of flammable liquids. ((Spills shall be cleaned up))
You must clean up spills promptly.

(b) Access. You must maintain adequate aisles ((shall be
maintained)) for unobstructed movement of personnel and so
that fire protection equipment can be brought to bear on any
part of the processing equipment.

(c) Waste and residues. You must keep combustible
waste material and residues in a building or operating area
((shall be kept)) to a minimum, stored in closed metal waste
cans, and disposed of daily.

(d) Clear zone. You must keep ground area around
buildings and operating areas ((shall be kept)) free of tall
grass, weeds, trash, or other combustible materials.

AMENDATORY SECTION (Amending WSR 14-07-086,
filed 3/18/14, effective 5/1/14)

WAC 296-24-33019  Refineries, chemical plants, and
distilleries. (1) Storage tanks. You must store flammable
liquids ((shall be stored)) in tanks, in containers, or in porta-
ble tanks. ((Tanks shall be installed)) You must install tanks
in accordance with WAC 296-24-33005. You must locate
tanks for the storage of flammable liquids in tank farms and
in locations other than process areas ((shall be located)) in
accordance with WAC 296-24-33005 (2)(a) and (b).

(2) Wharves. Wharves handling flammable liquids
((shall)) must be in accordance with WAC 296-24-33013(4).

(3) Fired and unfired pressure vessels.
(a) Fired vessels. You must construct fired pressure ves-

sels ((shall be constructed)) in accordance with the Code for
Fired Pressure Vessels, section I of the ASME Boiler and
Pressure Vessel Code—1968.

(b) You must construct unfired vessels ((shall be con-
structed)) in accordance with the Code for Unfired Pressure
Vessels, section VIII of the ASME Boiler and Pressure Ves-
sel Code—1968.

(4) Location of process units. You must locate process
units ((shall be located)) so that they are accessible from at
least one side for the purpose of fire control. Where topo-
graphical conditions are such that flammable liquids may
flow from a processing area so as to constitute a fire hazard to

property of others, ((provision shall be made)) you must
make provisions to divert or impound the flow by curbs,
drains, or other suitable means.

(5) Fire control.
(a) Portable equipment. You must provide portable fire

extinguishment and control equipment ((shall be provided))
in such quantities and types as are needed for the special haz-
ards of operation and storage.

(b) Water supply. Water ((shall)) must be available in
volume and at adequate pressure to supply water hose
streams, foam producing equipment, automatic sprinklers, or
water spray systems as the need is indicated by the special
hazards of operation and storage.

(c) Special equipment. You must provide special extin-
guishing equipment such as that utilizing foam, inert gas, or
dry chemical ((shall be provided)) as the need is indicated by
the special hazards of operation and storage.

AMENDATORY SECTION (Amending WSR 88-23-054,
filed 11/14/88)

WAC 296-24-37001  Definitions. (((1) Aerated solid
powders. Aerated powders shall mean any powdered material
used as a coating material which shall be fluidized within a
container by passing air uniformly from below. It is common
practice to fluidize such materials to form a fluidized powder
bed and then dip the part to be coated into the bed in a manner
similar to that used in liquid dipping. Such beds are also used
as sources for powder spray operations.

(2) Spraying area. Any area in which dangerous quanti-
ties of flammable vapors or mists, or combustible residues,
dusts, or deposits are present due to the operation of spraying
processes.

(3) Spray booth. A power-ventilated structure provided
to enclose or accommodate a spraying operation to confine
and limit the escape of spray, vapor, and residue, and to
safely conduct or direct them to an exhaust system.

(4) Waterwash spray booth. A spray booth equipped
with a water washing system designed to minimize dusts or
residues entering exhaust ducts and to permit the recovery of
overspray finishing material.

(5) Dry spray booth. A spray booth not equipped with a
water washing system as described in subsection (4) of this
section. A dry spray booth may be equipped with (a) distribu-
tion or baffle plates to promote an even flow of air through
the booth or cause the deposit of overspray before it enters
the exhaust duct; or (b) overspray dry filters to minimize
dusts; or (c) overspray dry filters to minimize dusts or resi-
dues entering exhaust ducts; or (d) overspray dry filter rolls
designed to minimize dusts or residues entering exhaust
ducts; or (e) where dry powders are being sprayed, with pow-
der collection systems so arranged in the exhaust to capture
oversprayed material.

(6) Fluidized bed. A container holding powder coating
material which is aerated from below so as to form an air-
supported expanded cloud of such material through which the
preheated object to be coated is immersed and transported.

(7) Electrostatic fluidized bed. A container holding pow-
der coating material which is aerated from below so as to
form an air-supported expanded cloud of such material which
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is electrically charged with a charge opposite to the charge of
the object to be coated; such object is transported through the
container immediately above the charged and aerated materi-
als in order to be coated.

(8) Approved. Shall mean approved and listed by a
nationally recognized testing laboratory. Refer to federal reg-
ulation 29 CRF 1910.7 for definition of nationally recognized
testing laboratory.

(9) Listed. See "approved" in subsection (8) of this sec-
tion.)) Aerated solid powders. Aerated powders shall mean
any powdered material used as a coating material which shall
be fluidized within a container by passing air uniformly from
below. It is common practice to fluidize such materials to
form a fluidized powder bed and then dip the part to be coated
into the bed in a manner similar to that used in liquid dipping.
Such beds are also used as sources for powder spray opera-
tions.

Approved. Shall mean approved and listed by a nation-
ally recognized testing laboratory. Refer to federal regulation
29 CRF 1910.7 for definition of nationally recognized testing
laboratory.

Dry spray booth. A spray booth not equipped with a
water washing system as described in this section. A dry
spray booth may be equipped with (a) distribution or baffle
plates to promote an even flow of air through the booth or
cause the deposit of overspray before it enters the exhaust
duct; or (b) overspray dry filters to minimize dusts; or (c)
overspray dry filters to minimize dusts or residues entering
exhaust ducts; or (d) overspray dry filter rolls designed to
minimize dusts or residues entering exhaust ducts; or (e)
where dry powders are being sprayed, with powder collection
systems so arranged in the exhaust to capture oversprayed
material.

Electrostatic fluidized bed. A container holding pow-
der coating material which is aerated from below so as to
form an air-supported expanded cloud of such material which
is electrically charged with a charge opposite to the charge of
the object to be coated; such object is transported through the
container immediately above the charged and aerated materi-
als in order to be coated.

Fluidized bed. A container holding powder coating
material which is aerated from below so as to form an air-
supported expanded cloud of such material through which the
preheated object to be coated is immersed and transported.

Listed. See "approved" in this section.

Spray booth. A power-ventilated structure provided to
enclose or accommodate a spraying operation to confine and
limit the escape of spray, vapor, and residue, and to safely
conduct or direct them to an exhaust system.

Spraying area. Any area in which dangerous quantities
of flammable vapors or mists, or combustible residues, dusts,
or deposits are present due to the operation of spraying pro-
cesses.

Waterwash spray booth. A spray booth equipped with
a water washing system designed to minimize dusts or resi-
dues entering exhaust ducts and to permit the recovery of
overspray finishing material.

AMENDATORY SECTION (Amending WSR 89-11-035,
filed 5/15/89, effective 6/30/89)

WAC 296-24-37003  Spray booths. (1) Construction.
Spray booths ((shall)) must be substantially constructed of
steel, securely and rigidly supported, or of concrete or
masonry except that aluminum or other substantial noncom-
bustible material may be used for intermittent or low volume
spraying. Spray booths ((shall)) must be designed to sweep
air currents toward the exhaust outlet.

(2) Interiors. The interior surfaces of spray booths
((shall)) must be smooth and continuous without edges and
otherwise designed to prevent pocketing of residues and
facilitate cleaning and washing without injury.

(3) Floors. You must cover the floor surface of a spray
booth and operator's working area, if combustible, ((shall be
covered)) with noncombustible material of such character as
to facilitate the safe cleaning and removal of residues.

(4) Distribution or baffle plates. Distribution or baffle
plates, if installed to promote an even flow of air through the
booth or cause the deposit of overspray before it enters the
exhaust duct, ((shall)) must be of noncombustible material
and readily removable or accessible on both sides for clean-
ing. Such plates ((shall)) must not be located in exhaust ducts.

(5) Dry type overspray collectors—(Exhaust air fil-
ters). In conventional dry type spray booths, overspray dry
filters or filter rolls, if installed, ((shall)) must conform to the
following:

(a) You must design, install, and maintain the spraying
operations except electrostatic spraying operations ((shall be
so designed, installed and maintained)) so that the average air
velocity over the open face of the booth (or booth cross sec-
tion during spraying operations) ((shall be)) is not less than
100 linear feet per minute. Electrostatic spraying operations
may be conducted with an air velocity over the open face of
the booth of not less than 60 linear feet per minute, or more,
depending on the volume of the finishing material being
applied and its flammability and explosion characteristics.
You must install visible gauges or audible alarm or pressure
activated devices ((shall be installed)) to indicate or ((insure))
ensure that the required air velocity is maintained. Dry spray
booths equipped with a filter roll which is automatically
advanced when the air velocity is reduced to that specified in
this section should be arranged to cause shutdown of spray-
ing operations if the filter roll fails to advance automatically.
Maintenance procedures should be established to assure
replacing filter pads before excessive restriction to airflow
occurs. Filter pads should be inspected after each period of
use and clogged filter pads discarded and replaced. You must
inspect filter rolls ((shall be inspected to insure)) to ensure
proper replacement of filter media.

(b) You must immediately remove all discarded filter
pads and filter rolls ((shall be immediately removed)) to a
safe, well-detached location or placed in a water-filled metal
container and disposed of at the close of the day's operation
unless maintained completely in water.

(c) The location of filters in a spray booth ((shall)) must
be so as to not reduce the effective booth enclosure of the arti-
cles being sprayed.

(d) You must protect space within the spray booth on the
downstream and upstream sides of filters ((shall be pro-
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tected)) with an approved automatic sprinkler system meet-
ing one of the following requirements:

(i) An automatic sprinkler system as defined in WAC
296-24-607; or

(ii) A fixed dry chemical extinguishing system as
defined in WAC 296-24-622; or

(iii) A fixed carbon dioxide gaseous agent system as
defined in WAC 296-24-623.

(e) You must not use filters or filter rolls ((shall not be
used)) when applying a spray material known to be highly
susceptible to spontaneous heating and ignition.

(f) Clean filters or filter rolls ((shall)) must be noncom-
bustible or of a type having a combustibility not in excess of
Class 2 filters as listed by Underwriters' Laboratories, Inc.
You must not alternately use filters and filter rolls ((shall not
be alternately used)) for different types of coating materials,
where the combination of materials may be conducive to
spontaneous ignition. See also WAC 296-24-37013(6).

(6) Frontal area. Each spray booth having a frontal area
larger than 9 square feet ((shall)) must have a metal deflector
or curtain not less than 2 1/2 inches deep installed at the
upper outer edge of the booth over the opening.

(7) Conveyors. Where conveyors are arranged to carry
work into or out of spray booths, the openings therefor
((shall)) must be as small as practical.

(8) Separation of operations. You must separate each
spray booth ((shall be separated)) from other operations by
not less than 3 feet, or by a greater distance, or by such parti-
tion or wall as to reduce the danger from juxtaposition of haz-
ardous operations. See also WAC 296-24-37005(1).

(9) Cleaning. You must install spray booths ((shall be so
installed)) so that all portions are readily accessible for clean-
ing. You must keep a clear space of not less than 3 feet on all
sides ((shall be kept)) free from storage or combustible con-
struction.

(10) Illumination. When spraying areas are illuminated
through glass panels or other transparent materials, you must
use only fixed lighting units ((shall be used)) as a source of
illumination. Panels ((shall)) must effectively isolate the
spraying area from the area in which the lighting unit is
located, and ((shall)) must be of a noncombustible material of
such a nature or so protected that breakage will be unlikely.
((Panels shall be so arranged)) You must arrange panels so
that normal accumulations of residue on the exposed surface
of the panel will not be raised to a dangerous temperature by
radiation or conduction from the source of illumination.

AMENDATORY SECTION (Amending WSR 14-07-086,
filed 3/18/14, effective 5/1/14)

WAC 296-24-37005  Electrical and other sources of
ignition. (1) Conformance. All electrical equipment, open
flames and other sources of ignition ((shall)) must conform to
the requirements of this section, except as follows:

(a) Electrostatic apparatus ((shall)) must conform to the
requirements of WAC 296-24-37015 and 296-24-37017.

(b) Drying, curing, and fusion apparatus ((shall)) must
conform to the requirements of WAC 296-24-37019.

(c) Automobile undercoating spray operations in garages
((shall)) must conform to the requirements of WAC 296-24-
37021.

(d) Powder coating equipment ((shall)) must conform to
the requirements of WAC 296-24-37023.

(2) Minimum separation. ((There shall be)) You must
ensure that there is no open flame or spark producing equip-
ment in any spraying area nor within ((twenty)) 20 feet
thereof, unless separated by a partition.

(3) Hot surfaces. You must not locate space-heating
appliances, steampipes, or hot surfaces ((shall not be
located)) in a spraying area where deposits of combustible
residues may readily accumulate.

(4) Wiring conformance. Electrical wiring and equip-
ment ((shall)) must conform to the provisions of this section
and chapter 296-24 WAC Part L.

(5) Combustible residues, areas. Unless specifically
approved for locations containing both deposits of readily
ignitable residue and explosive vapors, there ((shall)) must be
no electrical equipment in any spraying area, whereon depos-
its of combustible residues may readily accumulate, except
wiring in rigid conduit or in boxes or fittings containing no
taps, splices, or terminal connections.

(6) Wiring type approved. Electrical wiring and equip-
ment not subject to deposits of combustible residues but
located in a spraying area as herein defined ((shall)) must be
of explosion-proof type approved for Class I, Group D loca-
tions and conform to the provisions of chapter 296-24 WAC
Part L, for Class I, Division 1, hazardous locations. Electrical
wiring, motors, and other equipment outside of but within
((twenty)) 20 feet of any spraying area, and not separated
therefrom by partitions, ((shall)) must not produce sparks
under normal operating conditions and conform to the provi-
sions of chapter 296-24 WAC Part L for Class I, Division 2,
hazardous locations.

(7) Lamps. Electric lamps outside of, but within
((twenty)) 20 feet of any spraying area, and not separated
therefrom by a partition, ((shall)) must be totally enclosed to
prevent the falling of hot particles and ((shall be protected))
you must protect them from mechanical injury by suitable
guards or by location.

(8) Portable lamps. You must not use portable electric
lamps ((shall not be used)) in any spraying area during spray-
ing operations. Portable electric lamps, if used during clean-
ing or repairing operations, ((shall)) must be of the type
approved for hazardous Class I locations.

(9) Grounding.

(a) You must properly electrically ground all metal parts
of spray booths, exhaust ducts, and piping systems conveying
flammable liquids or liquids with a flashpoint greater than
199.4°F (93°C) or aerated solids ((shall be properly electri-
cally grounded)) in an effective and permanent manner.

(b) "Airless" high-fluid pressure spray guns and any con-
ductive object being sprayed should be properly electrically
grounded.
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AMENDATORY SECTION (Amending Order 76-6, filed
3/1/76)

WAC 296-24-37007  Ventilation. (1) Conformance.
Ventilating and exhaust systems ((shall)) must be in accor-
dance with the Standard for Blower and Exhaust Systems for
Vapor Removal, NFPA No. 91-1961, where applicable and
((shall)) must also conform to the provisions of this section.

(2) General. You must provide all spraying areas ((shall
be provided)) with mechanical ventilation adequate to
remove flammable vapors, mists or powders to a safe loca-
tion and to confine and control combustible residues so that
life is not endangered. You must keep mechanical ventilation
((shall be kept)) in operation at all times while spraying oper-
ations are being conducted and for a sufficient time thereafter
to allow vapors from drying coated articles and drying finish-
ing material residue to be exhausted.

(3) Independent exhaust. Each spray booth ((shall))
must have an independent exhaust duct system discharging to
the exterior of the building, except that multiple cabinet spray
booths in which identical spray finishing material is used
with a combined frontal area of not more than 18 square feet
may have a common exhaust. If more than one fan serves one
booth, all fans ((shall be so)) must be interconnected so that
one fan cannot operate without all fans being operated.

(4) Fan-rotating element. The fan-rotating element
((shall)) must be nonferrous or nonsparking or the casing
((shall)) must consist of or be lined with such material. There
((shall)) must be ample clearance between the fan-rotating
element and the fan casing to avoid a fire by friction, neces-
sary allowance being made for ordinary expansion and load-
ing to prevent contact between moving parts and the duct or
fan housing. Fan blades ((shall)) must be mounted on a shaft
sufficiently heavy to maintain perfect alignment even when
the blades of the fan are heavily loaded, the shaft preferably
to have bearings outside the duct and booth. All bearings
((shall)) must be of the self-lubricating type, or lubricated
from the outside duct.

(5) Electric motors. You must not place electric motors
driving exhaust fans ((shall not be placed)) inside booths or
ducts. See also WAC 296-24-37005.

(6) Belts. Belts ((shall)) must not enter the duct or booth
unless the belt and pulley within the duct or booth are thor-
oughly enclosed.

(7) Exhaust ducts. Exhaust ducts ((shall)) must be con-
structed of steel and ((shall)) must be substantially supported.
Exhaust ducts without dampers are preferred; however, if
dampers are installed, ((they shall be maintained)) you must
maintain them so that they will be in a full open position at all
times the ventilating system is in operation.

(a) You must protect exhaust ducts ((shall be protected))
against mechanical damage and have a clearance from unpro-
tected combustible construction or other combustible mate-
rial of not less than 18 inches.

(b) If combustible construction is provided with the fol-
lowing protection applied to all surfaces within 18 inches,
clearances may be reduced to the distances indicated:

(i) 8-((gage)) gauge sheet metal on 1/4-inch 12 inches.
asbestos mill board.

(ii) 28-((gage)) gauge sheet metal on 1/8-inch 9 inches.

asbestos mill board spaced out 1 inch on noncombustible
spacers.

(iii) 22-((gage)) gauge sheet metal on 1-inch 3 inches.
rockwool batts reinforced with wire mesh or the equivalent.

(iv) Where ducts are protected with an approved auto-
matic sprinkler system, properly maintained, the clearance
required in (7)(a) of this section may be reduced to 6 inches.

(8) Discharge clearance. Unless the spray booth
exhaust duct terminal is from a water-wash spray booth, the
terminal discharge point ((shall)) must be not less than 6 feet
from any combustible exterior wall or roof nor discharge in
the direction of any combustible construction or unprotected
opening in any noncombustible exterior wall within 25 feet.

(9) Air exhaust. You must not direct air exhaust from
spray operations ((shall not be directed)) so that it will con-
taminate makeup air being introduced into the spraying area
or other ventilating intakes, nor directed so as to create a nui-
sance. You must not recirculate air exhausted from spray
operations ((shall not be recirculated)).

(10) Access doors. When necessary to facilitate clean-
ing, you must provide exhaust ducts ((shall be provided))
with an ample number of access doors.

(11) Room intakes. Air intake openings to rooms con-
taining spray finishing operations ((shall)) must be adequate
for the efficient operation of exhaust fans and ((shall)) must
be so located as to minimize the creation of dead air pockets.

(12) Drying spaces. You must only dry freshly sprayed
articles ((shall be dried only)) in spaces provided with ade-
quate ventilation to prevent the formation of explosive
vapors. In the event adequate and reliable ventilation is not
provided you must consider such drying spaces ((shall be
considered)) a spraying area. (See also WAC 296-24-37019.)

AMENDATORY SECTION (Amending WSR 14-07-086,
filed 3/18/14, effective 5/1/14)

WAC 296-24-37009  Flammable liquids and liquids
with a flashpoint greater than 199.4°F (93°C). (1) Confor-
mance. The storage of flammable liquids with a flashpoint
greater than 199.4°F (93°C) in connection with spraying
operations ((shall)) must conform to the requirements of
WAC 296-24-330, where applicable.

(2) Quantity. The quantity of flammable liquids or liq-
uids with a flashpoint greater than 199.4°F (93°C) kept in the
vicinity of spraying operations ((shall)) must be the minimum
required for operations and should ordinarily not exceed a
supply for one day or one shift. Bulk storage of portable con-
tainers of flammable liquids or liquids with a flashpoint
greater than 199.4°F (93°C) ((shall)) must be in a separate,
constructed building detached from other important buildings
or cut off in a standard manner.

(3) Containers. You must use original closed contain-
ers, approved portable tanks, approved safety cans or a prop-
erly arranged system of piping ((shall be used)) for bringing
flammable liquids or liquids with a flashpoint greater than
199.4°F (93°C) into spray finishing room. You must not use
open or glass containers ((shall not be used)).

(4) Transferring liquids. Except as provided in subsec-
tion (5) of this section, the withdrawal of flammable liquids
and liquids with a flashpoint greater than 199.4°F (93°C)
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from containers having a capacity of greater than 60 gallons
((shall)) must be by approved pumps. You must only perform
the withdrawal of flammable liquids or liquids with a flash-
point greater than 199.4°F (93°C) from containers and the
filling of containers, including portable mixing tanks, ((shall
be done only)) in a suitable mixing room or in a spraying area
when the ventilating system is in operation. You must take
adequate precautions ((shall be taken)) to protect against liq-
uid spillage and sources of ignition.

(5) Spraying containers. Containers supplying spray
nozzles ((shall)) must be of closed type or provided with
metal covers kept closed. Containers not resting on floors
((shall)) must be on metal supports or suspended by wire
cables. Containers supplying spray nozzles by gravity flow
((shall)) must not exceed 10 gallons capacity. Original ship-
ping containers ((shall)) must not be subject to air pressure
for supplying spray nozzles. Containers under air pressure
supplying spray nozzles ((shall)) must be of limited capacity,
not exceeding that necessary for one day's operation; ((shall))
must be designed and approved for such use; ((shall)) must be
provided with a visible pressure gage; and ((shall)) must be
provided with a relief valve set to operate in conformance
with the requirements of the Code for Unfired Pressure Ves-
sels, Section VIII of the ASME Boiler and Pressure Vessel
Code—1968. Containers under air pressure supplying spray
nozzles, air-storage tanks and coolers ((shall)) must conform
to the standards of the Code for Unfired Pressure Vessels,
Section VIII of the ASME Boiler and Pressure Vessel
Code—1968 for construction, tests, and maintenance.

(6) Pipes and hoses.
(a) You must provide all containers or piping to which is

attached a hose or flexible connection ((shall be provided))
with a shutoff valve at the connection. You must keep such
valves ((shall be kept)) shut when spraying operations are not
being conducted.

(b) When a pump is used to deliver products, you must
provide automatic means ((shall be provided)) to prevent
pressure in excess of the design working pressure of accesso-
ries, piping, and hose.

(c) You must inspect all pressure hose and couplings
((shall be inspected)) at regular intervals appropriate to this
service. You must test the hose and couplings ((shall be
tested)) with the hose extended, and using the "inservice
maximum operating pressures." You must withdraw any hose
showing material deteriorations, signs of leakage, or weak-
ness in its carcass or at the couplings, ((shall be withdrawn))
from service and repaired or discarded.

(d) Piping systems conveying flammable liquids or liq-
uids with a flashpoint greater than 199.4°F (93°C) ((shall))
must be of steel or other material having comparable proper-
ties of resistance to heat and physical damage. ((Piping)) You
must properly bond and ground systems ((shall be properly
bonded and grounded)).

(7) Spray liquid heaters. Electrically powered spray
liquid heaters ((shall)) must be approved and listed for the
specific location in which used (see WAC 296-24-37005).
((Heaters shall not be located)) You must not locate heaters in
spray booths nor other locations subject to the accumulation
of deposits or combustible residue. Agitators, if used, should
preferably be driven by compressed air, water, or low-pres-

sure steam. If an electric motor is used, (see WAC 296-24-
37005).

(8) Pump relief. If flammable liquids or liquids with a
flashpoint greater than 199.4°F (93°C) are supplied to spray
nozzles by positive displacement pumps, you must provide
the pump discharge line ((shall be provided)) with an
approved relief valve discharging to a pump suction or a safe
detached location, or a device provided to stop the prime
mover if the discharge pressure exceeds the safe operating
pressure of the system.

(9) Grounding. Whenever flammable liquids or liquids
with a flashpoint greater than 199.4°F (93°C) are transferred
from one container to another, you must effectively bond and
ground both containers ((shall be effectively bonded and
grounded)) to prevent discharge sparks of static electricity.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-37011  Protection. (1) Conformance. In
sprinklered buildings, the automatic sprinkler system in
rooms containing spray finishing operations ((shall)) must
conform to the requirements of WAC 296-24-607. In
unsprinklered buildings where sprinklers are installed only to
protect spraying areas, the installation ((shall)) must conform
to such standards insofar as they are applicable. You must
locate sprinkler heads ((shall be located)) so as to provide
water distribution throughout the entire booth.

(2) Valve access. Automatic sprinklers protecting each
spray booth (together with its connecting exhaust) ((shall))
must be under an accessibly located separate outside stem
and yoke (OS&Y) subcontrol valve.

(3) Cleaning of heads. You must keep sprinklers pro-
tecting spraying areas ((shall be kept)) as free from deposits
as practical by cleaning daily if necessary. (See also WAC
296-24-37013.)

(4) Portable extinguishers. You must install an ade-
quate supply of suitable portable fire extinguishers ((shall be
installed)) near all spraying areas.

AMENDATORY SECTION (Amending WSR 04-18-080,
filed 8/31/04, effective 11/1/04)

WAC 296-24-37013  Operations and maintenance.
(1) Spraying. ((Spraying shall not be conducted)) You must
not conduct spraying outside of predetermined spraying
areas.

(2) Cleaning. You must keep all spraying areas ((shall
be kept)) as free from the accumulation of deposits of com-
bustible residues as practical, with cleaning conducted daily
if necessary. Scrapers, spuds, or other such tools used for
cleaning purposes shall be of nonsparking material.

(3) Residue disposal. You must immediately remove
residue scrapings and debris contaminated with residue
((shall be immediately removed)) from the premises and
properly disposed of. You must provide approved metal
waste cans ((shall be provided)) wherever rags or waste are
impregnated with finishing material and all such rags or
waste deposited therein immediately after use. You must
properly dispose of the contents of waste cans ((shall be prop-
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erly disposed of)) at least once daily or at the end of each
shift.

(4) Clothing storage. You must not leave spray finish-
ing employees' clothing ((shall not be left)) on the premises
overnight unless kept in metal lockers.

(5) Cleaning solvents. You must restrict the use of sol-
vents for cleaning operations ((shall be restricted)) to those
having flashpoints not less than 100°F; however, for cleaning
spray nozzles and auxiliary equipment, solvents having flash-
points not less than those normally used in spray operations
may be used. You must conduct such cleaning ((shall be con-
ducted)) inside spray booths and ventilating equipment oper-
ated during cleaning.

(6) Hazardous materials combinations. You must not
alternately use spray booths ((shall not be alternately used))
for different types of coating materials, where the combina-
tion of the materials may be conducive to spontaneous igni-
tion, unless all deposits of the first used material are removed
from the booth and exhaust ducts prior to spraying with the
second used material.

(7) "No smoking" signs. You must conspicuously post
"No smoking" signs in large letters on contrasting color back-
ground ((shall be conspicuously posted)) at all spraying areas
and paint storage rooms.

AMENDATORY SECTION (Amending Order 76-6, filed
3/1/76)

WAC 296-24-37015  Fixed electrostatic apparatus.
(1) Conformance. Where installation and use of electrostatic
spraying equipment is used, such installation and use ((shall))
must conform to all other requirements contained in WAC
296-24-370 through 296-24-37027.

(2) Type approval. Electrostatic apparatus and devices
used in connection with coating operations ((shall)) must be
of approved types.

(3) Location. You must locate transformers, power
packs, control apparatus, and all other electrical portions of
the equipment, with the exception of high-voltage grids, elec-
trodes, and electrostatic atomizing heads and their connec-
tions, ((shall be located)) outside of the spraying area, or
((shall)) they must otherwise conform to the requirements of
WAC 296-24-37005.

(4) Support. You must adequately support electrodes
and electrostatic atomizing heads ((shall be adequately sup-
ported)) in permanent locations and ((shall be)) you must
effectively ((insulated)) insulate them from the ground. Elec-
trodes and electrostatic atomizing heads which are perma-
nently attached to their bases, supports, or reciprocators,
((shall)) must be deemed to comply with this section. Insula-
tors ((shall)) must be nonporous and noncombustible.

(5) Insulators, grounding. You must properly insulate
and protect high-voltage leads to electrodes ((shall be prop-
erly insulated and protected)) from mechanical injury or
exposure to destructive chemicals. You must effectively and
permanently support electrostatic atomizing heads ((shall be
effectively and permanently supported)) on suitable insula-
tors and ((shall be)) you must effectively ((guarded)) guard
them against accidental contact or grounding. You must pro-
vide an automatic means ((shall be provided)) for grounding

the electrode system when it is electrically deenergized for
any reason. You must keep all insulators ((shall be kept))
clean and dry.

(6) Safe distance. You must maintain a safe distance
((shall be maintained)) between goods being painted and
electrodes or electrostatic atomizing heads or conductors of
at least twice the sparking distance. You must conspicuously
post a suitable sign indicating this safe distance ((shall be
conspicuously posted)) near the assembly.

(7) Conveyors required. Goods being painted using this
process are to be supported on conveyors. You must arrange
the conveyors ((shall be)) so ((arranged)) as to maintain safe
distances between the goods and the electrodes or electro-
static atomizing heads at all times. You must rigidly support
any irregularly shaped or other goods subject to possible
swinging or movement ((shall be rigidly supported)) to pre-
vent such swinging or movement which would reduce the
clearance to less than that specified in (6) of this section.

(8) Prohibition. This process is not acceptable where
goods being coated are manipulated by hand. When finishing
materials are applied by electrostatic equipment which is
manipulated by hand, see WAC 296-24-37017 for applicable
requirements. (Rev. 1-23-76)

(9) Fail-safe controls. You must equip electrostatic
apparatus ((shall be equipped)) with automatic controls
which will operate without time delay to disconnect the
power supply to the high voltage transformer and to signal
the operator under any of the following conditions:

(a) Stoppage of ventilating fans or failure of ventilating
equipment from any cause.

(b) Stoppage of the conveyor carrying goods through the
high voltage field.

(c) Occurrence of a ground or of an imminent ground at
any point on the high voltage system.

(d) Reduction of clearance below that specified in (6) of
this section.

(10) Guarding. You must place adequate booths, fenc-
ing, railings, or guards ((shall be so placed)) about the equip-
ment that they, either by their location or character or both,
assure that a safe isolation of the process is maintained from
plant storage or personnel. Such railings, fencing, and guards
((shall)) must be of conducting material, adequately
grounded.

(11) Ventilation. Where electrostatic atomization is
used the spraying area ((shall)) must be so ventilated as to
insure safe conditions from a fire and health standpoint.

(12) Fire protection. You must protect all areas used for
spraying, including the interior of the booth, ((shall be pro-
tected)) by automatic sprinklers where this protection is
available. Where this protection is not available, you must
provide other approved automatic extinguishing equipment
((shall be provided)).

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-37017  Electrostatic hand spraying
equipment. (1) Application. This section ((shall)) must
apply to any equipment using electrostatically charged ele-
ments for the atomization and/or, precipitation of materials
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for coatings on articles, or for other similar purposes in which
the atomizing device is hand held and manipulated during the
spraying operation.

(2) Conformance. Electrostatic hand spraying equip-
ment ((shall)) must conform with the other provisions of
WAC 296-24-370 through 296-24-37027.

(3) Equipment approval and specifications. Electro-
static hand spray apparatus and devices used in connection
with coating operations ((shall)) must be of approved types.
The equipment should be so designed that the maximum sur-
face temperature of the equipment in the spraying area
((shall)) must not exceed 150°F under any condition. The
high voltage circuits ((shall)) must be designed so as to not
produce a spark of sufficient intensity to ignite any vapor-air
mixtures nor result in appreciable shock hazard upon coming
in contact with a grounded object under all normal operating
conditions. The electrostatically charged exposed elements of
the handgun ((shall)) must be capable of being energized
only by a switch which also controls the coating material sup-
ply.

(4) Electrical support equipment. You must locate
transformers, powerpacks, control apparatus, and all other
electrical portions of the equipment, with the exception of the
handgun itself and its connections to the powder supply
((shall be located)) outside of the spraying area or ((shall))
they must otherwise conform to the requirements of WAC
296-24-37005.

(5) Spray gun ground. You must electrically connect
the handle of the spraying gun ((shall be electrically con-
nected)) to ground by a metallic connection and to be so con-
structed that the operator in normal operating position is in
intimate electrical contact with the grounded handle.

(6) Grounding—General. You must adequately ground
all electrically conductive objects in the spraying area ((shall
be adequately grounded)). This requirement ((shall)) must
apply to paint containers, wash cans, and any other objects or
devices in the area. The equipment ((shall)) must carry a
prominent permanently installed warning regarding the
necessity for this grounding feature.

(7) Maintenance of grounds. You must maintain
objects being painted or coated ((shall be maintained)) in
metallic contact with the conveyor or other grounded support.
((Hooks shall be regularly cleaned to insure)) You must reg-
ularly clean hooks to ensure this contact and areas of contact
((shall)) must be sharp points or knife edges where possible.
You must conceal points of support of the object ((shall be
concealed)) from random spray where feasible and where the
objects being sprayed are supported from a conveyor, you
must locate the point of attachment to the conveyor ((shall
be)) so ((located)) as to not collect spray material during nor-
mal operation.

(8) Interlocks. The electrical equipment ((shall)) must
be so interlocked with the ventilation of the spraying area that
the equipment cannot be operated unless the ventilation fans
are in operation.

(9) Ventilation. The spraying operation ((shall)) must
take place within a spray area which is adequately ventilated
to remove solvent vapors released from the operation.

AMENDATORY SECTION (Amending WSR 91-24-017,
filed 11/22/91, effective 12/24/91)

WAC 296-24-37019  Drying, curing, or fusion appa-
ratus. (1) Conformance. Drying, curing, or fusion apparatus
in connection with spray application of flammable and com-
bustible finishes ((shall)) must conform to the Standard for
Ovens and Furnaces, NFPA 86A-1969, where applicable and
((shall)) must also conform with the following requirements
of this section.

(2) Alternate use prohibited. You must not alternately
use spray booths, rooms, or other enclosures used for spray-
ing operations ((shall not alternately be used)) for the purpose
of drying by any arrangement which will cause a material
increase in the surface temperature of the spray booth, room,
or enclosure.

(3) Adjacent system interlocked. Except as specifically
provided in (4) of this section, you must not install drying,
curing, or fusion units utilizing a heating system having open
flames or which may produce sparks ((shall not be installed))
in a spraying area, but may be installed adjacent thereto when
equipped with an interlocked ventilating system arranged to:

(a) Thoroughly ventilate the drying space before the
heating system can be started;

(b) Maintain a safe atmosphere at any source of ignition;
(c) Automatically shut down the heating system in the

event of failure of the ventilating system.
(4) Alternate use permitted. Automobile refinishing

spray booths or enclosures, otherwise installed and main-
tained in full conformity with this section, may alternately be
used for drying with portable electrical infrared drying appa-
ratus when conforming with the following:

(a) You must keep interior (especially floors) of spray
enclosures ((shall be kept)) free of overspray deposits.

(b) During spray operations, you must not locate the dry-
ing apparatus and electrical connections and wiring thereto
((shall not be located)) within spray enclosure nor in any
other location where spray residues may be deposited
thereon.

(c) You must equip the spraying apparatus, the drying
apparatus, and the ventilating system of the spray enclosure
((shall be equipped)) with suitable interlocks so arranged
that:

(i) The spraying apparatus cannot be operated while the
drying apparatus is inside the spray enclosure.

(ii) The spray enclosure will be purged of spray vapors
for a period of not less than 3 minutes before the drying appa-
ratus can be energized.

(iii) The ventilating system will maintain a safe atmo-
sphere within the enclosure during the drying process and the
drying process apparatus will automatically shut off in the
event of failure of the ventilating system.

(d) All electrical wiring and equipment of the drying
apparatus ((shall)) must conform with the applicable sections
of chapter 296-24 WAC Part L. Only equipment of a type
approved for Class I, Division 2 hazardous locations ((shall))
must be located within 18 inches of floor level. All metallic
parts of the drying apparatus ((shall)) must be properly elec-
trically bonded and grounded.

(e) The drying apparatus ((shall)) must contain a promi-
nently located, permanently attached warning sign indicating
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that ventilation should be maintained during the drying
period and that spraying should not be conducted in the vicin-
ity that spray will deposit on apparatus.

AMENDATORY SECTION (Amending WSR 91-24-017,
filed 11/22/91, effective 12/24/91)

WAC 296-24-37023  Powder coating. (1) Electrical
and other sources of ignition. Electrical equipment and
other sources of ignition ((shall)) must conform to the
requirements of WAC 296-24-37005 and chapter 296-24
WAC Part L.

(2) Ventilation.
(a) In addition to the provisions of WAC 296-24-37007,

where applicable, exhaust ventilation ((shall)) must be suffi-
cient to maintain the atmosphere below the lowest explosive
limits for the materials being applied. You must safely
remove all nondeposited air-suspended powders ((shall be
safely removed)) via exhaust ducts to the powder recovery
cyclone or receptacle. You must design and operate each
installation ((shall be designed and operated)) to meet the
foregoing performance specification.

(b) ((Powders shall not be released)) You must not
release powders to the outside atmosphere.

(3) Drying, curing, or fusion equipment. The provi-
sions of the Standard for Ovens and Furnaces, NFPA No.
86A-1969 ((shall)) must apply where applicable.

(4) Operation and maintenance.
(a) ((All areas shall be kept)) You must keep all areas

free of the accumulation of powder coating dusts, particularly
such horizontal surfaces as ledges, beams, pipes, hoods,
booths, and floors.

(b) ((Surfaces shall be cleaned)) You must clean surfaces
in such manner as to avoid scattering dust to other places or
creating dust clouds.

(c) You must conspicuously post "No smoking" signs in
large letters on contrasting color background ((shall be con-
spicuously posted)) at all powder coating areas and powder
storage rooms.

(5) Fixed electrostatic spraying equipment. The provi-
sions of WAC 296-24-37015 and other subsections of this
section ((shall)) must apply to fixed electrostatic equipment,
except that electrical equipment not covered therein ((shall))
must conform to (1) of this section.

(6) Electrostatic hand spraying equipment. The provi-
sions of WAC 296-24-37017 and other subsections of this
section, ((shall)) must apply to electrostatic handguns when
used in powder coating, except that electrical equipment not
covered therein ((shall)) must conform to (1) of this section.

(7) Electrostatic fluidized beds.
(a) Electrostatic fluidized beds and associated equipment

((shall)) must be of approved types. The maximum surface
temperature of this equipment in the coating area ((shall))
must not exceed 150°F. You must design the high voltage cir-
cuits ((shall be)) so ((designed)) as to not produce a spark of
sufficient intensity to ignite any powder-air mixtures nor
result in appreciable shock hazard upon coming in contact
with a grounded object under normal operating conditions.

(b) You must locate transformers, powerpacks, control
apparatus, and all other electrical portions of the equipment,

with the exception of the charging electrodes and their con-
nections to the power supply ((shall be located)) outside of
the powder coating area or ((shall)) they must otherwise con-
form to the requirements of (1) of this section.

(c) You must adequately ground all electrically conduc-
tive objects within the charging influence of the electrodes
((shall be adequately grounded)). The powder coating equip-
ment ((shall)) must carry a prominent, permanently installed
warning regarding the necessity for grounding these objects.

(d) You must maintain objects being coated ((shall be
maintained)) in contact with the conveyor or other support in
order to insure proper grounding. ((Hangers shall be regularly
cleaned to insure)) You must regularly clean hangers to
ensure effective contact and areas of contact ((shall)) must be
sharp points or knife edges where possible.

(e) The electrical equipment ((shall)) must be so inter-
locked with the ventilation system that the equipment cannot
be operated unless the ventilation fans are in operation.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-37025  Organic peroxides and dual
component coatings. (1) Conformance. You must conduct
all spraying operations involving the use of organic peroxides
and other dual component coatings ((shall be conducted)) in
approved sprinklered spray booths meeting the requirements
of this section.

(2) Smoking. ((Smoking shall be prohibited and)) You
must prohibit smoking and prominently display "no smok-
ing" signs ((shall be prominently displayed)) and use only
nonsparking tools ((shall be used)) in any area where organic
peroxides are stored, mixed or applied.

AMENDATORY SECTION (Amending WSR 91-03-044,
filed 1/10/91, effective 2/12/91)

WAC 296-24-450  Chlorine cylinders used in chlori-
nator systems. Ventilation, storage of tanks and use of tanks
((shall)) must meet specifications of The Chlorine Manual,
The Chlorine Institute, Inc., fifth edition, 1986.

AMENDATORY SECTION (Amending WSR 88-23-054,
filed 11/14/88)

WAC 296-24-47501  Definitions. (((1) API-ASME
container. A container constructed in accordance with the
requirements of WAC 296-24-47505 (3)(a).

(2) ASME container. A container constructed in accor-
dance with the requirements of WAC 296-24-47505 (3)(a).

(3) Container assembly. An assembly consisting essen-
tially of the container and fittings for all container openings,
including shutoff valves, excess flow valves, liquid-level
gaging devices, safety relief devices, and protective housing.

(4) Containers. All vessels, such as tanks, cylinders, or
drums, used for transportation or storing liquefied petroleum
gases.

(5) DOT. Department of transportation.
(6) DOT container. A container constructed in accor-

dance with the applicable requirements of 49 C.F.R. chapter
1.
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(7) "Liquefied petroleum gases." "LPG" and "LP-gas."
Any material which is composed predominantly of any of the
following hydrocarbons, or mixtures of them; propane, pro-
pylene, butanes (normal butane or iso-butane), and butylenes.

(8) Movable fuel storage tenders or farm carts. Contain-
ers not in excess of 1,200 gallons water capacity, equipped
with wheels to be towed from one location of usage to
another. They are basically nonhighway vehicles, but may
occasionally be moved over public roads or highways. They
are used as a fuel supply for farm tractors, construction
machinery and similar equipment.

(9) P.S.I.G. Pounds per square inch gauge.
(10) P.S.I.A. Pounds per square inch absolute.
(11) Systems. An assembly of equipment consisting

essentially of the container or containers, major devices such
as vaporizers, safety relief valves, excess flow valves, regula-
tors, and piping connecting such parts.

(12) Vaporizer-burner. An integral vaporizer-burner
unit, dependent upon the heat generated by the burner as the
source of heat to vaporize the liquid used for dehydrators or
dryers.

(13) Ventilation, adequate. When specified for the pre-
vention of fire during normal operation, ventilation shall be
considered adequate when the concentration of the gas in a
gas-air mixture does not exceed 25 percent of the lower flam-
mable limit.

(14) Approved. Unless otherwise indicated, listing or
approval by a nationally recognized testing laboratory. Refer
to 29 C.F.R. 1910.7 for definition of nationally recognized
testing laboratory.

(15) Listed. See "approved" in WAC 296-24-47501(14).
(16) DOT specifications. Regulations of the department

of transportation published in 49 C.F.R. chapter I.
(17) DOT regulations. See WAC 296-24-47501(16).
(18) DOT requirements. See WAC 296-24-47501(16).
(19) DOT cylinders. Cylinders meeting the requirements

of 49 C.F.R. chapter I.)) API-ASME container. A container
constructed in accordance with the requirements of WAC
296-24-47505 (3)(a).

Approved. Unless otherwise indicated, listing or
approval by a nationally recognized testing laboratory. Refer
to 29 C.F.R. 1910.7 for definition of nationally recognized
testing laboratory.

ASME container. A container constructed in accor-
dance with the requirements of WAC 296-24-47505 (3)(a).

Container assembly. An assembly consisting essen-
tially of the container and fittings for all container openings,
including shutoff valves, excess flow valves, liquid-level
gaging devices, safety relief devices, and protective housing.

Containers. All vessels, such as tanks, cylinders, or
drums, used for transportation or storing liquefied petroleum
gases.

DOT. Department of transportation.
DOT container. A container constructed in accordance

with the applicable requirements of 49 C.F.R. chapter 1.
DOT cylinders. Cylinders meeting the requirements of

49 C.F.R. chapter I.
DOT regulations. See WAC 296-24-47501(16).
DOT requirements. See WAC 296-24-47501(16).

DOT specifications. Regulations of the department of
transportation published in 49 C.F.R. chapter I.

Liquefied petroleum gases. LPG and LP-gas. Any
material which is composed predominantly of any of the fol-
lowing hydrocarbons, or mixtures of them; propane, propyl-
ene, butanes (normal butane or iso-butane), and butylenes.

Listed. See "approved."
Movable fuel storage tenders or farm carts. Contain-

ers not in excess of 1,200 gallons water capacity, equipped
with wheels to be towed from one location of usage to
another. They are basically nonhighway vehicles, but may
occasionally be moved over public roads or highways. They
are used as a fuel supply for farm tractors, construction
machinery and similar equipment.

P.S.I.A. Pounds per square inch absolute.
P.S.I.G. Pounds per square inch gauge.
Systems. An assembly of equipment consisting essen-

tially of the container or containers, major devices such as
vaporizers, safety relief valves, excess flow valves, regula-
tors, and piping connecting such parts.

Vaporizer-burner. An integral vaporizer-burner unit,
dependent upon the heat generated by the burner as the
source of heat to vaporize the liquid used for dehydrators or
dryers.

Ventilation, adequate. When specified for the preven-
tion of fire during normal operation, ventilation shall be con-
sidered adequate when the concentration of the gas in a gas-
air mixture does not exceed 25% of the lower flammable
limit.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-47503  Scope. (1) Application.
(a) WAC 296-24-47505 applies to installations made in

accordance with the requirements of WAC 296-24-47507
through 296-24-47511, 296-24-47515 and 296-24-47517,
except as noted in each of those sections.

(b) WAC 296-24-47507 through 296-24-47517 apply as
provided in each of those sections.

(2) Inapplicability. These sections do not apply to:
(a) Marine and pipeline terminals, natural gas processing

plants, refineries, or tank farms other than those at industrial
sites.

(b) LP-gas refrigerated storage systems;
(c) LP-gas when used with oxygen. The requirements of

WAC 296-24-680 through 296-24-722 ((shall)) must apply to
such use;

(d) LP-gas when used in utility gas plants. The National
Fire Protection Association Standard for the Storage and
Handling of Liquefied Petroleum Gases at Utility Gas Plants,
NFPA No. 59-1968, ((shall)) must apply to such use;

(e) Low-pressure (not in excess of one-half pound per
square inch or 14 inches water column) LP-gas piping sys-
tems, and the installation and operation of residential and
commercial appliances including their inlet connections, sup-
plied through such systems. For such systems, the National
Fire Protection Association Standard for the Installation of
Gas Appliances and Gas Piping, NFPA 54-1969 ((shall))
must apply.
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(3) Retroactivity. Unless otherwise stated, it is not
intended that the provisions of these sections be retroactive.

(a) Existing plants, appliances, equipment, buildings,
structures, and installations for the storage, handling or use of
LP-gas, which were in compliance with the current provi-
sions of the National Fire Protection Association Standard for
the Storage and Handling of Liquefied Petroleum Gases
NFPA No. 58-1972, 1973 at the time of manufacture or
installation may be continued in use, if such continued use
does not constitute a recognized hazard that is causing or is
likely to cause death or serious physical harm to employees.

(b) Stocks of equipment and appliances on hand in such
locations as manufacturers' storage, distribution warehouses,
and dealers' storage and showrooms, which were in compli-
ance with the current provisions of the National Fire Protec-
tion Association Standard for the Storage and Handling of
Liquefied Petroleum Gases, NFPA No. 58-1972, 1973, at the
time of manufacture, may be placed in service, if such use
does not constitute a recognized hazard that is causing or is
likely to cause death or serious physical harm to employees.

AMENDATORY SECTION (Amending WSR 99-17-094,
filed 8/17/99, effective 12/1/99)

WAC 296-24-47505  Basic rules. (1) Odorizing gases.
(a) You must effectively odorize all liquefied petroleum

gases ((shall be effectively odorized)) by an approved agent
of such character as to indicate positively, by distinct odor,
the presence of gas down to concentration in air of not over
one-fifth the lower limit of flammability. Odorization, how-
ever, is not required if harmful in the use of further process-
ing of the liquefied petroleum gas, or if odorization will serve
no useful purpose as a warning agent in such use or further
processing.

(b) The odorization requirement of (a) of this subsection
((shall)) will be considered to be met by the use of 1.0 pounds
of ethyl mercaptan, 1.0 pounds of thiophane or 1.4 pounds of
amyl mercaptan per ((ten thousand)) 10,000 gallons of LP-
gas. However, this listing of odorants and quantities ((shall))
must not exclude the use of other odorants that meet the odor-
ization requirements of (a) of this subsection.

(2) Approval of equipment and systems.
(a) Each system utilizing DOT containers in accordance

with 49 C.F.R. Part 178 ((shall)) must have its container
valves, connectors, manifold valve assemblies, and regula-
tors approved.

(b) Each system for domestic or commercial use utilizing
containers of two thousand gallons or less water capacity,
other than those constructed in accordance with 49 C.F.R.
Part 178, ((shall)) must consist of a container assembly and
one or more regulators, and may include other parts. ((The))
You must individually list the system as a unit or the con-
tainer assembly as a unit, and the regulator or regulators((,
shall be individually listed)).

(c) In systems utilizing containers of over two thousand
gallons water capacity, each regulator, container, valve,
excess flow valve, gaging device, and relief valve installed
on or at the container, ((shall)) must have its correctness as to
design, construction, and performance determined by listing
by a nationally recognized testing laboratory. Refer to federal

regulation 29 C.F.R. 1910.7 for definition of nationally rec-
ognized testing laboratory.

(d) You must not construe the provisions of subsection
(3)(a) of this section ((shall not be construed)) as prohibiting
the continued use or reinstallation of containers constructed
and maintained in accordance with the standard for the Stor-
age and Handling of Liquefied Petroleum Gases NFPA No.
58 in effect at the time of fabrication.

(e) Containers used with systems embodied in this sec-
tion and WAC 296-24-47509 (3)(c) and 296-24-47513,
((shall)) must be constructed, tested, and stamped in accor-
dance with DOT specifications effective at the date of their
manufacture.

(3) Requirements for construction and original test of
containers.

(a) You must design, construct, and test containers used
with systems embodied in WAC 296-24-47509, 296-24-
47513 through 296-24-47517, except as provided in WAC
296-24-47511 (3)(c), ((shall be designed, constructed, and
tested)) in accordance with the Rules for Construction of
Unfired Pressure Vessels, section VIII, Division 1, American
Society of Mechanical Engineers (ASME) Boiler and Pres-
sure Vessel Code, 1968 edition.

(b) Containers constructed according to the 1949 and
earlier editions of the ASME Code do not have to comply
with U-2 through U-10 and U-19 thereof. Containers con-
structed according to U-70 in the 1949 and earlier editions do
not meet the requirements of this section.

(c) Containers designed, constructed, and tested prior to
July 1, 1961, according to the Code for Unfired Pressure Ves-
sels for Petroleum Liquids and Gases, 1951 edition with 1954
Addenda, of the American Petroleum Institute and the Amer-
ican Society of Mechanical Engineers ((shall)) will be con-
sidered in conformance. Containers constructed according to
API-ASME Code do not have to comply with section I or
with appendix to section I. W-601 to W-606 inclusive in the
1943 and earlier editions do not apply.

(4) Welding of containers.
(a) You must perform welding to the shell, head, or any

other part of the container subject to internal pressure, ((shall
be done)) in compliance with the code under which the tank
was fabricated. Other welding is permitted only on saddle
plates, lugs, or brackets attached to the container by the tank
manufacturer.

(b) Where repair or modification involving welding of
DOT containers is required, you must return the container
((shall be returned)) to a qualified manufacturer making con-
tainers of the same type, and the repair or modification made
in compliance with DOT regulations.

(5) Markings on container.
(a) You must mark each container covered in subsection

(3)(a) of this section except as provided in subsection (2)(d)
of this section ((shall be marked)) as specified in the follow-
ing:

(i) With a marking identifying compliance with, and
other markings required by, the rules of the reference under
which the container is constructed; or with the stamp and
other markings required by the laws, rules or regulations as
administered by the state of Washington, department of labor
and industries pertaining to such containers.
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(ii) With notation as to whether the container is designed
for underground or aboveground installation or both. If
intended for both and different style hoods are provided, the
marking ((shall)) must indicate the proper hood for each type
of installation.

(iii) With the name and address of the supplier of the
container, or with the trade name of the container.

(iv) With the water capacity of the container in pounds or
gallons, United States standard.

(v) With the pressure in p.s.i.g., for which the container
is designed.

(vi) With the wording "This container ((shall)) must not
contain a product having a vapor pressure in excess of—
p.s.i.g. at 100°F," see WAC 296-24-47509, Table H-31.

(vii) With the tare weight in pounds or other identified
unit of weight for containers with a water capacity of three
hundred pounds or less.

(viii) With marking indicating the maximum level to
which the container may be filled with liquid at temperatures
between 20°F and 130°F, except on containers provided with
fixed maximum level indicators or which are filled by weigh-
ing. Markings ((shall)) must be increments of not more than
20°F. This marking may be located on the liquid level gaging
device.

(ix) With the outside surface area in square feet.

(b) Markings specified ((shall)) must be on a metal
nameplate attached to the container and located in such a
manner as to remain visible after the container is installed.

(c) When LP-gas and one or more other gases are stored
or used in the same area, you must mark the containers ((shall
be marked)) to identify their content. Marking ((shall)) must
be in compliance with American National Standard Z48.1-
1954, "Method of Marking Portable Compressed Gas Con-
tainers to Identify the Material Contained."

(6) Location of containers and regulating equipment.

(a) You must locate containers, and first stage regulating
equipment if used, ((shall be located)) outside of buildings,
except under one or more of the following:

(i) In buildings used exclusively for container charging,
vaporization pressure reduction, gas mixing, gas manufactur-
ing, or distribution.

(ii) When portable use is necessary and in accordance
with WAC 296-24-47507(5).

(iii) LP-gas fueled stationary or portable engines in
accordance with WAC 296-24-47511 (11) or (12).

(iv) LP-gas fueled industrial trucks used in accordance
with WAC 296-24-47511(13).

(v) LP-gas fueled vehicles garaged in accordance with
WAC 296-24-47511(14).

(vi) Containers awaiting use or resale when stored in
accordance with WAC 296-24-47513.

(b) You must locate each individual container ((shall be
located)) with respect to the nearest important building or
group of buildings or line of adjoining property which may be
built on in accordance with Table H-23.

TABLE H-23

(c) You must not stack containers installed for use ((shall
not be stacked)) one above the other.

(d) In industrial installations involving containers of one
hundred eighty thousand gallons aggregate water capacity or
more, where serious mutual exposures between the container
and adjacent properties prevail, firewalls or other means of
special protection designed and constructed in accordance
with good engineering practices are required.

(e) In the case of buildings devoted exclusively to gas
manufacturing and distributing operations, the distances
required by Table H-23 may be reduced provided that in no
case ((shall)) you locate containers of water capacity exceed-
ing ((five hundred)) 500 gallons be located closer than ((ten))
10 feet to such gas manufacturing and distributing buildings.

(f) You must remove readily ignitible material such as
weeds and long dry grass ((shall be removed)) within ((ten))
10 feet of any container.

(g) The minimum separation between liquefied petro-
leum gas containers and flammable liquid tanks ((shall be
twenty)) must be 20 feet, and the minimum separation
between a container and the centerline of the dike ((shall be
ten)) must be 10 feet. The foregoing provision ((shall)) must

Minimum distances

Water
capacity per

container

Containers Between 
above-
ground 

containers

Under-
ground

Above-
ground

Less than
125 gals1 10 feet None None

125 to 250 gal-
lons 10 feet 10 feet None.

251 to 500 gal-
lons 10 feet 10 feet 3 feet.

501 to
2,000
gallons 25 feet2 25 feet2 3 feet.

2,001 to 
30,000
gallons 50 feet 50 feet 5 feet.

30,001 to
70,000
gallons 50 feet 75 feet

1/4 of 
sum dia-
meters of 
adjacent 
contain-
ers.

70,001 to
90,000
gallons 50 feet 100 feet

1 If the aggregate water capacity of a multicontainer installation at a 
consumer site is five hundred one gallons or greater, the minimum 
distance ((shall)) must comply with the appropriate portion of this 
table, applying the aggregate capacity rather than the capacity per 
container. If more than one installation is made, each installation 
((shall)) must be separated from another installation by at least 
twenty-five feet. Do not apply the MINIMUM DISTANCES 
BETWEEN ABOVE-GROUND CONTAINERS to such installa-
tions.

2Note: The above distance requirements may be reduced to not less than 
ten feet for a single container of one thousand two hundred gallons 
water capacity or less, providing such a container is at least twenty-
five feet from any other LP-gas container of more than one hundred 
twenty-five gallons water capacity.
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not apply when LP-gas containers of ((one hundred twenty-
five)) 125 gallons or less capacity are installed adjacent to
Class III flammable liquid tanks of ((two hundred seventy-
five)) 275 gallons or less capacity.

(h) You must take suitable means ((shall be taken)) to
prevent the accumulation of flammable liquids under adja-
cent liquefied petroleum gas containers, such as by diking,
diversion curbs, or grading.

(i) When dikes are used with flammable liquid tanks,
((no)) you must not locate any liquefied petroleum gas con-
tainers ((shall be located)) within the diked area.

(7) Container valves and container accessories.
(a) Valves, fittings, and accessories connected directly to

the container including primary shutoff valves, ((shall)) must
have a rated working pressure of at least 250 p.s.i.g. and
((shall)) must be of material and design suitable for LP-gas
service. You must not use cast iron ((shall not be used)) for
container valves, fittings, and accessories. This does not pro-
hibit the use of container valves made of malleable or nodular
iron.

(b) Connections to containers, except safety relief con-
nections, liquid level gaging devices, and plugged openings,
((shall)) must have shutoff valves located as close to the con-
tainer as practicable.

(c) Excess flow valves, where required ((shall)) must
close automatically at the rated flows of vapor or liquid as
specified by the manufacturer. The connections or line
including valves, fittings, etc., being protected by an excess
flow valve ((shall)) must have a greater capacity than the
rated flow of the excess flow valve.

(d) Liquid level gaging devices which are so constructed
that outward flow of container contents ((shall)) must not
exceed that passed by a No. 54 drill size opening, need not be
equipped with excess flow valves.

(e) Openings from container or through fittings attached
directly on container to which pressure gage connection is
made, need not be equipped with shutoff or excess flow
valves if such openings are restricted to not larger than No. 54
drill size opening.

(f) Except as provided in WAC 296-24-47507 (5)(a)(ii),
you must locate excess flow and back pressure check valves
where required by this section ((shall be located)) inside of
the container or at a point outside where the line enters the
container; in the latter case, ((installation shall be made)) you
must install in such manner that any undue strain beyond the
excess flow or back pressure check valve will not cause
breakage between the container and such valve.

(g) You must design excess flow valves ((shall be
designed)) with a bypass, not to exceed a No. 60 drill size
opening to allow equalization of pressures.

(h) You must equip containers of more than ((thirty)) 30
gallons water capacity and less than two thousand gallons
water capacity, filled on a volumetric basis, and manufac-
tured after December 1, 1963, ((shall be equipped)) for filling
into the vapor space.

(8) Piping—Including pipe, tubing, and fittings.
(a) Pipe, except as provided in WAC 296-24-47511

(6)(a) ((shall)) must be wrought iron or steel (black or galva-
nized), brass, copper, or aluminum alloy. Aluminum alloy
pipe ((shall)) must be at least Schedule 40 in accordance with

the specifications for Aluminum Alloy Pipe, American
National Standards Institute (ANSI) H38.7-1969 (ASTM,
B241-1969), except that the use of alloy 5456 is prohibited
and ((shall)) must be suitably marked at each end of each
length indicating compliance with American National Stan-
dard Institute specifications. You must protect aluminum
alloy pipe ((shall be protected)) against external corrosion
when it is in contact with dissimilar metals other than galva-
nized steel, or its location is subject to repeated wetting by
such liquids as water (except rain water), detergents, sewage,
or leaking from other piping, or it passes through flooring,
plaster, masonry, or insulation. Galvanized sheet steel or
pipe, galvanized inside and out, may be considered suitable
protection. The maximum nominal pipe size for aluminum
pipe ((shall be three-fourths inch and shall)) must be 3/4 inch
and must not be used for pressures exceeding 20 p.s.i.g. You
must not install aluminum alloy pipe ((shall not be installed))
within ((six)) 6 inches of the ground.

(i) Vapor piping with operating pressures not exceeding
125 p.s.i.g. ((shall)) must be suitable for a working pressure
of at least 125 p.s.i.g. Pipe ((shall)) must be at least Schedule
40 ASTM A-53-69, Grade B Electric Resistance Welded and
Electric Flash Welded Pipe or equal.

(ii) Vapor piping with operating pressures over 125
p.s.i.g. and all liquid piping ((shall)) must be suitable for a
working pressure of at least 250 p.s.i.g. Pipe ((shall)) must be
at least Schedule 80 if joints are threaded or threaded and
back welded. You must use at least Schedule 40 (ASTM A-
53-1969 Grade B Electric Resistance Welded and Electric
Flash Welded Pipe or equal) ((shall be used)) if joints are
welded, or welded and flanged.

(b) Tubing ((shall)) must be seamless and of copper,
brass, steel, or aluminum alloy. Copper tubing ((shall)) must
be of Type K or L or equivalent as covered in the Specifica-
tion for Seamless Copper Water Tube, ANSI H23.1-1970
(ASTM B88-1969). Aluminum alloy tubing ((shall)) must be
of Type A or B or equivalent as covered in Specification
ASTM B210-1968 and ((shall)) must be suitably marked
every eighteen inches indicating compliance with ASTM
specifications. The minimum nominal wall thickness of cop-
per tubing and aluminum alloy tubing ((shall)) must be as
specified in Table H-24 and Table H-25.

TABLE H-24

WALL THICKNESS OF COPPER TUBING1

Note: The standard size by which tube is designated is one-eighth-
inch smaller than its nominal outside diameter.

Standard
size

(inches)

Nominal
O.D.

(inches)

Nominal wall
thickness (inches)

Type K Type L

1/4 0.375 0.035 0.030

3/8 0.500 0.049 0.035

1/2 0.625 0.049 0.040

5/8 0.750 0.049 0.042

3/4 0.875 0.065 0.045

1 1.125 0.065 0.050

1 1/4 1.375 0.065 0.055

1 1/2 1.625 0.072 0.060
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TABLE H-25
WALL THICKNESS OF ALUMINUM ALLOY TUBING1

You must protect aluminum alloy tubing ((shall be pro-
tected)) against external corrosion when it is in contact with
dissimilar metals other than galvanized steel, or its location is
subject to repeated wetting by liquids such as water (except
rainwater), detergents, sewage, or leakage from other piping,
or it passes through flooring, plaster, masonry, or insulation.
Galvanized sheet steel or pipe, galvanized inside and out,
may be considered suitable protection. The maximum outside
diameter for aluminum alloy tubing ((shall be three-fourths
inch and shall)) must be 3/4 inch and must not be used for
pressures exceeding 20 p.s.i.g. You must not install alumi-
num alloy tubing ((shall not be installed)) within six inches of
the ground.

(c) In systems where the gas in liquid form without pres-
sure reduction enters the building, you must use only heavy
walled seamless brass or copper tubing with an internal diam-
eter not greater than ((three thirty-seconds)) 3/32 inch, and a
wall thickness of not less than three sixty-fourths inch ((shall
be used)). This requirement ((shall)) does not apply to
research and experimental laboratories, buildings, or separate
fire divisions of buildings used exclusively for housing inter-
nal combustion engines, and to commercial gas plants or bulk
stations where containers are charged, nor to industrial vapor-
izer buildings, nor to buildings, structures, or equipment
under construction or undergoing major renovation.

(d) Pipe joints may be screwed, flanged, welded, sol-
dered, or brazed with a material having a melting point
exceeding 1,000°F. Joints on seamless copper, brass, steel, or
aluminum alloy gas tubing ((shall)) must be made by means
of approved gas tubing fittings, or soldered or brazed with a
material having a melting point exceeding 1,000°F.

(e) For operating pressures of 125 p.s.i.g. or less, fittings
((shall)) must be designed for a pressure of at least 125
p.s.i.g. For operating pressures above 125 p.s.i.g., fittings
((shall)) must be designed for a minimum of 250 p.s.i.g.

(f) The use of threaded cast iron pipe fittings such as ells,
tees, crosses, couplings, and unions is prohibited. You must
use aluminum alloy fittings ((shall be used)) with aluminum

alloy pipe and tubing. You must use insulated fittings ((shall
be used)) where aluminum alloy pipe or tubing connects with
a dissimilar metal.

(g) Strainers, regulators, meters, compressors, pumps,
etc., are not to be considered as pipe fittings. This does not
prohibit the use of malleable, nodular, or higher strength gray
iron for such equipment.

(h) All materials such as valve seats, packing, gaskets,
diaphragms, etc., ((shall)) must be of such quality as to be
resistant to the action of liquefied petroleum gas under the
service conditions to which they are subjected.

(i) You must test all piping, tubing, or hose ((shall be
tested)) after assembly and proved free from leaks at not less
than normal operating pressures. After installation, you must
test piping and tubing of all domestic and commercial sys-
tems ((shall be tested and proved)) and prove it to be free of
leaks using a manometer or equivalent device that will indi-
cate a drop in pressure. Test ((shall)) must not be made with
a flame.

(j) ((Provision shall be made)) You must make provi-
sions to compensate for expansion, contraction, jarring, and
vibration, and for settling. This may be accomplished by flex-
ible connections.

(k) Piping outside buildings may be buried, above
ground, or both, but ((shall)) must be well supported and pro-
tected against physical damage. Where soil conditions war-
rant, you must protect all piping ((shall be protected)) against
corrosion. Where condensation may occur, you must pitch
the piping ((shall be pitched)) back to the container, or pro-
vide suitable means ((shall be provided)) for revaporization
of the condensate.

(9) Hose specifications.
(a) Hose ((shall)) must be fabricated of materials that are

resistant to the action of LP-gas in the liquid and vapor
phases. If wire braid is used for reinforcing the hose, it
((shall)) must be of corrosion-resistant material such as stain-
less steel.

(b) You must mark any hose subject to container pres-
sure ((shall be marked)) "LP-gas" or "LPG" at not greater
than ten-foot intervals.

(c) Hose subject to container pressure ((shall)) must be
designed for a bursting pressure of not less than 1,250 p.s.i.g.

(d) Hose subject to container pressure ((shall)) must have
its correctness as to design construction and performance
determined by being listed (see WAC 296-24-47501(15)).

(e) Hose connections subject to container pressure
((shall)) must be capable of withstanding, without leakage, a
test pressure of not less than 500 p.s.i.g.

(f) Hose and hose connections on the low-pressure side
of the regulator or reducing valve ((shall)) must be designed
for a bursting pressure of not less than 125 p.s.i.g. or five
times the set pressure of the relief devices protecting that por-
tion of the system, whichever is higher.

(g) Hose may be used on the low-pressure side of regula-
tors to connect to other than domestic and commercial gas
appliances under the following conditions:

(i) The appliances connected with hose ((shall)) must be
portable and need a flexible connection.

(ii) For use inside buildings the hose ((shall)) must be of
minimum practical length, but ((shall)) must not exceed

2 2.125 0.083 0.070

1 Based on data in Specification for Seamless Copper Water Tubing, ANSI 
H23.1-1970 (ASTM B-88-69).

Outside
diameter (inches)

Nominal wall thickness
(inches)

Type A Type B

3/8 0.035 0.049

1/2 0.035 0.049

5/8 0.042 0.049

3/4 0.049 0.058

1 Based on data in Standard Specification for Aluminum-Alloy Drawn 
Seamless Coiled Tubes for Special Purpose Applications, ASTM B210-
68.

Standard
size

(inches)

Nominal
O.D.

(inches)

Nominal wall
thickness (inches)

Type K Type L
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((six)) 6 feet except as provided in WAC 296-24-47507
(5)(a)(vii) and ((shall)) must not extend from one room to
another, nor pass through any walls, partitions, ceilings, or
floors. ((Such hose shall not be concealed)) You must not
conceal such hose from view or used in a concealed location.
For use outside of buildings, the hose may exceed this length
but ((shall be kept)) you must keep it as short as practical.

(iii) The hose ((shall)) must be approved and ((shall not
be used)) you must not use it where it is likely to be subjected
to temperatures above 125°F. ((The hose shall be securely
connected)) You must securely connect the hose to the appli-
ance and you must not permit the use of rubber slip ends
((shall not be permitted)).

(iv) The shutoff valve for an appliance connected by
hose ((shall)) must be in the metal pipe or tubing and not at
the appliance end of the hose. When shutoff valves are
installed close to each other, you must take precautions
((shall be taken)) to prevent operation of the wrong valve.

(v) You must protect hose used for connecting to wall
outlets ((shall be protected)) from physical damage.

(10) Safety devices.
(a) You must provide every container except those con-

structed in accordance with DOT specifications and every
vaporizer (except motor fuel vaporizers and except vaporiz-
ers described in subsection (11)(b)(iii) of this section and
WAC 296-24-47509 (4)(e)(i)) whether heated by artificial
means or not, ((shall be provided)) with one or more safety
relief valves of spring-loaded or equivalent type. You must
arrange these valves ((shall be arranged)) to afford free vent
to the outer air with discharge not less than five feet horizon-
tally away from any opening into the building which is below
such discharge. The rate of discharge ((shall)) must be in
accordance with the requirements of (b) or (d) of this subsec-
tion in the case of vaporizers.

(b) Minimum required rate of discharge in cubic feet per
minute of air at ((one hundred twenty percent)) 120% of the
maximum permitted start to discharge pressure for safety
relief valves to be used on containers other than those con-
structed in accordance with DOT specification ((shall)) must
be as follows:

Surface area
(sq. ft.)

Flow rate
CFM air

20 or less . . . . . . . . . . . . . . . . . . . . . . . . . . . .  626

25  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  751

30  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  872

35  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  990

40  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1,100

45  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1,220

50  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1,330

55  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1,430

60  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1,540

65  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1,640

70  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1,750

75  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1,850

80  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1,950

85  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2,050

90  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2,150

95  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2,240

100  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2,340

105  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2,440

110  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2,530

115  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2,630

120  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2,720

125  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2,810

130  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2,900

135  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2,990

140  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3,080

145  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3,170

150  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3,260

155  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3,350

160  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3,440

165  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3,530

170  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3,620

175  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3,700

180  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3,790

185  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3,880

190  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3,960

195  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4,050

200  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4,130

210  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4,300

220  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4,470

230  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4,630

240  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4,800

250  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4,960

260  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5,130

270  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5,290

280  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5,450

290  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5,610

300  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5,760

310  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5,920

320  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6,080

330  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6,230

340  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6,390

350  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6,540

360  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6,690

370  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6,840

380  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7,000

390  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7,150

400  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7,300

450  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  8,040

500  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  8,760

550  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9,470

600  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  10,170

650  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  10,860

700  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  11,550

750  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  12,220

800  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  12,880

Surface area
(sq. ft.)

Flow rate
CFM air
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Surface area = total outside surface area of container in
square feet.

(c) When the surface area is not stamped on the name-
plate or when the marking is not legible, the area can be cal-
culated by using one of the following formulas:

(i) Cylindrical container with hemispherical heads:

Area = Overall length x outside diameter x 3.1416.

(ii) Cylindrical container with other than hemispherical
heads:

Area = (Overall length + 0.3 outside diameter) x outside
diameter x 3.1416.

(iii) Spherical container:

Area = Outside diameter squared x 3.1416.

Flow rate-CFM air = Required flow capacity in cubic
feet per minute of air at standard conditions, 60°F and atmo-
spheric pressure (14.7 p.s.i.a.).

The rate of discharge may be interpolated for intermedi-
ate values of surface area. For containers with total outside
surface area greater than two thousand square feet, the
required flow rate can be calculated using the formula, flow
rate-CFM air = 53.632 A0.82.

A = Total outside surface area of the container in square
feet.

Valves not marked "air" have flow rate marking in cubic
feet per minute of liquefied petroleum gas. These can be con-
verted to ratings in cubic feet per minute of air by multiplying
the liquefied petroleum gas ratings by factors listed below.
Air flow ratings can be converted to ratings in cubic feet per
minute of liquefied petroleum gas by dividing the air ratings
by the factors listed below.

AIR CONVERSION FACTORS

(d) Minimum required rate of discharge for safety relief
valves for liquefied petroleum gas vaporizers (steam heated,
water heated, and direct fired).

You must determine the minimum required rate of dis-
charge for safety relief valves ((shall be determined)) as fol-
lows:

(i) Obtain the total surface area by adding the surface
area of vaporizer shell in square feet directly in contact with
LP-gas and the heat exchanged surface area in square feet
directly in contact with LP-gas.

(ii) Obtain the minimum required rate of discharge in
cubic feet of air per minute, at 60°F and 14.7 p.s.i.a. from (b)
of this subsection, for this total surface area.

(e) You must set container and vaporizer safety relief
valves ((shall be set)) to start-to-discharge, with relation to
the design pressure of the container, in accordance with Table
H-26.

TABLE H-26

(f) Safety relief devices used with systems employing
containers other than those constructed according to DOT
specifications ((shall)) must be so constructed as to discharge
at not less than the rates shown in (b) of this subsection,
before the pressure is in excess of ((one hundred twenty per-
cent)) 120% of the maximum (not including the ((ten per-

850  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  13,540

900  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  14,190

950  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  14,830

1,000  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  15,470

1,050  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  16,100

1,100  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  16,720

1,150  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  17,350

1,200  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  17,960

1,250  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  18,570

1,300  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  19,180

1,350  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  19,780

1,400  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  20,380

1,450  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  20,980

1,500  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  21,570

1,550  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  22,160

1,600  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  22,740

1,650  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  23,320

1,700  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  23,900

1,750  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  24,470

1,800  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  25,050

1,850  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  25,620

1,900  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  26,180

1,950  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  26,750

2,000  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  27,310

Note: This formula is not exact, but will give results within the limits 
of practical accuracy for the sole purpose of sizing relief 
valves.

Surface area
(sq. ft.)

Flow rate
CFM air

Container type  . . . . . . . . . 100 125 150 175 200

Air conversion factor . . . . 1.162 1.142 1.113 1.078 1.010

Containers

Minimum
(((percent)) 

%)

Maximum
(((percent)) 

%) 

ASME Code; Par. 
 U-68, U-69—
 1949 and earlier
 editions  . . . . . . . . 110 1125

ASME Code; Par.
 U-200, U-201—
 1949 edition  . . . . . . . .  88 1100

ASME Code—1950,
 1952, 1956, 1959,
 1962, 1965 and
 1968 (Division I)
 editions  . . . . . . . .  88 1100

API—ASME Code—
 all editions  . . . . . . . .  88 1100

 DOT—As prescribed
 in 49 C.F.R.
 Chapter I

1 Manufacturers of safety relief valves are allowed a plus tolerance not 
exceeding ((ten percent)) 10% of the set pressure marked on the valve.
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cent)) 10% referred to in (e) of this subsection) permitted
start to discharge pressure setting of the device.

(g) In certain locations sufficiently sustained high tem-
peratures prevail which require the use of a lower vapor pres-
sure product to be stored or the use of a higher designed pres-
sure vessel in order to prevent the safety valves opening as
the result of these temperatures. As an alternative the tanks
may be protected by cooling devices such as by spraying, by
shading, or other effective means.

(h) You must arrange safety relief valves ((shall be
arranged)) so that the possibility of tampering will be mini-
mized. If pressure setting or adjustment is external, you must
provide the relief valves ((shall be provided)) with approved
means for sealing adjustment.

(i) You must not install shutoff valves ((shall not be
installed)) between the safety relief devices and the container,
or the equipment or piping to which the safety relief device is
connected except that a shutoff valve may be used where the
arrangement of this valve is such that full required capacity
flow through the safety relief device is always afforded.

(j) Safety relief valves ((shall)) must have direct commu-
nication with the vapor space of the container at all times.

(k) You must plainly and permanently mark each con-
tainer safety relief valve used with systems covered by WAC
296-24-47509, 296-24-47511, and 296-24-47517, except as
provided in WAC 296-24-47511 (3)(c) ((shall be plainly and
permanently marked)) with the following: "Container type"
of the pressure vessel on which the valve is designed to be
installed; the pressure in p.s.i.g. at which the valve is set to
discharge; the actual rate of discharge of the valve in cubic
feet per minute of air at 60°F and 14.7 p.s.i.a.; and the manu-
facturer's name and catalog number, for example: T200-250-
4050 AIR—indicating that the valve is suitable for use on a
Type 200 container, that it is set to start to discharge at 250
p.s.i.g.; and that its rate of discharge is four thousand fifty
cubic feet per minute of air as determined in (b) of this sub-
section.

(l) Safety relief valve assemblies, including their connec-
tions, ((shall)) must be of sufficient size so as to provide the
rate of flow required for the container on which they are
installed.

(m) You must install a hydrostatic relief valve ((shall be
installed)) between each pair of shutoff valves on liquefied
petroleum gas liquid piping so as to relieve into a safe atmo-
sphere. The start-to-discharge pressure setting of such relief
valves ((shall)) must not be in excess of 500 p.s.i.g. The min-
imum setting on relief valves installed in piping connected to
other than DOT containers ((shall)) must not be lower than
((one hundred forty percent)) 140% of the container relief
valve setting and in piping connected to DOT containers not
lower than 400 p.s.i.g. Such a relief valve should not be
installed in the pump discharge piping if the same protection
can be provided by installing the relief valve in the suction
piping. The start-to-discharge pressure setting of such a relief
valve, if installed on the discharge side of a pump, ((shall))
must be greater than the maximum pressure permitted by the
recirculation device in the system.

(n) The discharge from any safety relief device ((shall))
must not terminate in or beneath any building, except relief

devices covered by subsection (6)(a)(i) through (vi) of this
section, or WAC 296-24-47507 (4)(a) or (5).

(o) You must not locate container safety relief devices
and regulator relief vents ((shall be located not)) less than
((five)) 5 feet in any direction from air openings into sealed
combustion system appliances or mechanical ventilation air
intakes.

(11) Vaporizer and housing.
(a) You must construct and install indirect fired vaporiz-

ers utilizing steam, water, or other heating medium ((shall be
constructed and installed)) as follows:

(i) You must construct vaporizers ((shall be con-
structed)) in accordance with the requirements of subsection
(3)(a) through (c) of this section and ((shall be)) you must
permanently ((marked)) mark them as follows:

(A) With the code marking signifying the specifications
to which the vaporizer is constructed.

(B) With the allowable working pressure and tempera-
ture for which the vaporizer is designed.

(C) With the sum of the outside surface area and the
inside heat exchange surface area expressed in square feet.

(D) With the name or symbol of the manufacturer.
(ii) Vaporizers having an inside diameter of six inches or

less exempted by the ASME Unfired Pressure Vessel Code,
Section VIII of the ASME Boiler and Pressure Vessel
Code—1968 ((shall)) must have a design pressure not less
than 250 p.s.i.g. and need not be permanently marked.

(iii) You must not install heating or cooling coils ((shall
not be installed)) inside a storage container.

(iv) Vaporizers may be installed in buildings, rooms,
sheds, or lean-tos used exclusively for gas manufacturing or
distribution, or in other structures of light, noncombustible
construction or equivalent, well ventilated near the floor line
and roof.

When vaporizing and/or mixing equipment is located in
a structure or building not used exclusively for gas manufac-
turing or distribution, either attached to or within such a
building, you must separate such structure or room ((shall be
separated)) from the remainder of the building by a wall
designed to withstand a static pressure of at least one hundred
pounds per square foot. This wall ((shall)) must have no
openings or pipe or conduit passing through it. You must pro-
vide such structure or room ((shall be provided)) with ade-
quate ventilation and ((shall)) it must have a roof or at least
one exterior wall of lightweight construction.

(v) Vaporizers ((shall)) must have, at or near the dis-
charge, a safety relief valve providing an effective rate of dis-
charge in accordance with subsection (10)(d) of this section,
except as provided in WAC 296-24-47509 (4)(e)(i).

(vi) You must provide the heating medium lines into and
leaving the vaporizer ((shall be provided)) with suitable
means for preventing the flow of gas into the heat systems in
the event of tube rupture in the vaporizer. ((Vaporizers shall
be provided)) You must provide vaporizers with suitable
automatic means to prevent liquid passing through the vapor-
izers to the gas discharge piping.

(vii) The device that supplies the necessary heat for pro-
ducing steam, hot water, or other heating medium may be
installed in a building, compartment, room, or lean-to which
((shall)) must be ventilated near the floorline and roof to the
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outside. You must separate the device location ((shall be sep-
arated)) from all compartments or rooms containing liquefied
petroleum gas vaporizers, pumps, and central gas mixing
devices by a wall designed to withstand a static pressure of at
least one hundred pounds per square foot. This wall ((shall))
must have no openings or pipes or conduit passing through it.
This requirement does not apply to the domestic water heat-
ers which may supply heat for a vaporizer in a domestic sys-
tem.

(viii) You must equip gas-fired heating systems supply-
ing heat exclusively for vaporization purposes ((shall be
equipped)) with automatic safety devices to shut off the flow
of gas to main burners, if the pilot light should fail.

(ix) Vaporizers may be an integral part of a fuel storage
container directly connected to the liquid section or gas sec-
tion or both.

(x) You must not equip vaporizers ((shall not be
equipped)) with fusible plugs.

(xi) Vaporizer houses ((shall)) must not have unpro-
tected drains to sewers or sump pits.

(b) You must install atmospheric vaporizers employing
heat from the ground or surrounding air ((shall be installed))
as follows:

(i) Buried underground, or
(ii) Located inside the building close to a point at which

pipe enters the building provided the capacity of the unit does
not exceed one quart.

(iii) Vaporizers of less than one quart capacity heated by
the ground or surrounding air, need not be equipped with
safety relief valves provided that adequate tests demonstrate
that the assembly is safe without safety relief valves.

(c) You must construct, mark, and install direct gas-fired
vaporizers ((shall be constructed, marked, and installed)) as
follows:

(i) In accordance with the requirements of the American
Society of Mechanical Engineers Boiler and Pressure Vessel
Code—1968 that are applicable to the maximum working
conditions for which the vaporizer is designed.

(ii) With the name of the manufacturer; rated BTU input
to the burner; the area of the heat exchange surface in square
feet; the outside surface of the vaporizer in square feet; and
the maximum vaporizing capacity in gallons per hour.

(iii) Vaporizers may be connected to the liquid section or
the gas section of the storage container, or both; but in any
case there ((shall)) must be at the container a manually oper-
ated valve in each connection to permit completely shutting
off when desired, of all flow of gas or liquid from container
to vaporizer.

(iv) You must locate vaporizers with capacity not
exceeding ((thirty-five)) 35 gallons per hour ((shall be
located)) at least ((five)) 5 feet from container shutoff valves.
You must locate vaporizers having capacity of more than
((thirty-five)) 35 gallons but not exceeding ((one hundred))
100 gallons per hour ((shall be located)) at least ((ten)) 10
feet from the container shutoff valves. You must locate
vaporizers having a capacity greater than ((one hundred)) 100
gallons per hour ((shall be located)) at least ((fifteen)) 15 feet
from container shutoff valves.

(v) Vaporizers may be installed in buildings, rooms,
housings, sheds, or lean-tos used exclusively for vaporizing

or mixing of liquefied petroleum gas. Vaporizing housing
structures ((shall)) must be of noncombustible construction,
well ventilated near the floorline and the highest point of the
roof. When vaporizer and/or mixing equipment is located in
a structure or room attached to or within a building, you must
separate such structure or room ((shall be separated)) from
the remainder of the building by a wall designed to withstand
a static pressure of at least one hundred pounds per square
foot. This wall ((shall)) must have no openings or pipes or
conduit passing through it. You must provide such structure
or room ((shall be provided)) with adequate ventilation, and
((shall)) it must have a roof or at least one exterior wall of
lightweight construction.

(vi) Vaporizers ((shall)) must have at or near the dis-
charge, a safety relief valve providing an effective rate of dis-
charge in accordance with subsection (10)(d) of this section.
You must locate the relief valve ((shall be so located)) so as
not to be subjected to temperatures in excess of 140°F.

(vii) ((Vaporizers shall be provided)) You must provide
vaporizers with suitable automatic means to prevent liquid
passing from the vaporizer to the gas discharge piping of the
vaporizer.

(viii) ((Vaporizers shall be provided)) You must provide
vaporizers with means for manually turning off the gas to the
main burner and pilot.

(ix) ((Vaporizers shall be equipped)) You must equip
vaporizers with automatic safety devices to shut off the flow
of gas to main burners if the pilot light should fail. When the
flow through the pilot exceeds 2,000 B.T.U. per hour, you
must also equip the pilot ((also shall be equipped)) with an
automatic safety device to shut off the flow of gas to the pilot
should the pilot flame be extinguished.

(x) You must separate pressure regulating and pressure
reducing equipment if located within ((ten)) 10 feet of a
direct fired vaporizer ((shall be separated)) from the open
flame by a substantially airtight noncombustible partition or
partitions.

(xi) Except as provided in (c)(v) of this subsection, you
must maintain the following minimum distances ((shall be
maintained)) between direct fired vaporizers and the nearest
important building or group of buildings or line of adjoining
property which may be built upon:

(A) ((Ten)) 10 feet for vaporizers having a capacity of
((fifteen)) 15 gallons per hour or less vaporizing capacity.

(B) ((Twenty-five)) 25 feet for vaporizers having a
vaporizing capacity of ((sixteen to one hundred)) 16 to 100
gallons per hour.

(C) ((Fifty)) 50 feet for vaporizers having a vaporizing
capacity exceeding ((one hundred)) 100 gallons per hour.

(xii) Direct fired vaporizers ((shall)) must not raise the
product pressure above the design pressure of the vaporizer
equipment nor ((shall)) must they raise the product pressure
within the storage container above the pressure shown in the
second column of Table H-31.(See WAC 296-24-47509.)

(xiii) ((Vaporizers shall not be provided)) You must not
provide vaporizers with fusible plugs.

(xiv) Vaporizers ((shall)) must not have unprotected
drains to sewers or sump pits.

(d) You must construct and install direct gas-fired tank
heaters, ((shall be constructed and installed)) as follows:
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(i) You must only install direct gas-fired tank heaters,
and tanks to which they are applied, ((shall only be installed))
above ground.

(ii) You must permanently mark tank heaters ((shall be
permanently marked)) with the name of the manufacturer, the
rated B.T.U. input to the burner, and the maximum vaporiz-
ing capacity in gallons per hour.

(iii) You must provide tank heaters ((shall be provided))
with a means for manually turning off the gas to the main
burner and pilot.

(iv) You must equip tank heaters ((shall be equipped))
with an automatic safety device to shut off the flow of gas to
main burners, if the pilot light should fail. When flow through
pilot exceeds 2,000 B.T.U. per hour, you must also equip the
pilot ((also shall be equipped)) with an automatic safety
device to shut off the flow of gas to the pilot should the pilot
flame be extinguished.

(v) You must separate pressure regulating and pressure
reducing equipment if located within ((ten)) 10 feet of a
direct fired tank heater ((shall be separated)) from the open
flame by a substantially airtight noncombustible partition.

(vi) You must maintain the following minimum dis-
tances ((shall be maintained)) between a storage tank heated
by a direct fired tank heater and the nearest important build-
ing or group of buildings or line of adjoining property which
may be built upon:

(A) ((Ten)) 10 feet for storage containers of less than
((five hundred)) 500 gallons water capacity.

(B) ((Twenty-five)) 25 feet for storage containers of
((five hundred to one thousand two hundred)) 500 to 1,200
gallons water capacity.

(C) ((Fifty)) 50 feet for storage containers of over ((one
thousand two hundred)) 1,200 gallons water capacity.

(vii) No direct fired tank heater ((shall)) must raise the
product pressure within the storage container over ((seventy-
five percent)) 75% of the pressure set out in the second col-
umn of Table H-31. (See WAC 296-24-47509.)

(e) You must locate the vaporizer section of vaporizer-
burners used for dehydrators or dryers ((shall be located))
outside of buildings; they ((shall)) must be constructed and
installed as follows:

(i) Vaporizer-burners ((shall)) must have a minimum
design pressure of 250 p.s.i.g. with a factor of safety of
((five)) 5.

(ii) Manually operated positive shutoff valves ((shall))
must be located at the containers to shut off all flow to the
vaporizer-burners.

(iii) Minimum distances between storage containers and
vaporizer-burners ((shall)) must be as follows:

(iv) You must protect the vaporizer section of vaporizer-
burners ((shall be protected)) by a hydrostatic relief valve.
The relief valve ((shall)) must be located so as not to be sub-
jected to temperatures in excess of 140°F. The start-to-dis-
charge pressure setting ((shall)) must be such as to protect the
components involved, but not less than 250 p.s.i.g. ((The dis-
charge shall be directed)) You must direct the discharge
upward and away from component parts of the equipment
and away from operating personnel.

(v) ((Vaporizer-burners shall be provided)) You must
provide vaporizer-burners with means for manually turning
off the gas to the main burner and pilot.

(vi) ((Vaporizer-burners shall be equipped)) You must
equip vaporizer-burners with automatic safety devices to shut
off the flow of gas to the main burner and pilot in the event
the pilot is extinguished.

(vii) You must locate or protect pressure regulating and
control equipment ((shall be located or protected)) so that the
temperatures surrounding this equipment ((shall)) do not
exceed 140°F except that equipment components may be
used at higher temperatures if designed to withstand such
temperatures.

(viii) Pressure regulating and control equipment when
located downstream of the vaporizer ((shall)) must be
designed to withstand the maximum discharge temperature of
the vapor.

(ix) You must not provide the vaporizer section of vapor-
izer-burners ((shall not be provided)) with fusible plugs.

(x) Vaporizer coils or jackets ((shall)) must be made of
ferrous metal or high temperature alloys.

(xi) You must equip equipment utilizing vaporizer-burn-
ers ((shall be equipped)) with automatic shutoff devices
upstream and downstream of the vaporizer section connected
so as to operate in the event of excessive temperature, flame
failure, and, if applicable, insufficient airflow.

(12) Filling densities.
(a) The "filling density" is defined as the percent ratio of

the weight of the gas in a container to the weight of water the
container will hold at 60°F. You must fill all containers
((shall be filled)) according to the filling densities shown in
Table H-27.

TABLE H-27
MAXIMUM PERMITTED FILLING DENSITY

Note: Tank heaters may be an integral part of a fuel storage container 
directly connected to the container liquid section, or vapor sec-
tion, or both.

Water capacity
per container

(gallons)

Minimum
distances

(feet)

Less than 501 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10

501 to 2,000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25

Over 2,000  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50

Above ground
containers

Specific
gravity
at 60°F

(15.6°C)

0 to 1,200 U.S. 
gals. (1,000 imp. 
gal. 4,550 liters) 
total water cap.

Over 1,200 U.S. 
gals. (1,000 imp. 
gals. 4,550 liters) 
total water cap.

Under-ground
containers, all

capacities

((Percent)) % ((Percent)) % ((Percent)) %

0.496-0.503 41 44 45

.504-.510 42 45 46

.511-.519 43 46 47

.520-.527 44 47 48

.528-.536 45 48 49

.537-.544 46 49 50

.545-.552 47 50 51
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(b) Except as provided in (c) of this subsection, you must
charge any container including mobile cargo tanks and porta-
ble tank containers regardless of size or construction, shipped
under DOT jurisdiction or constructed in accordance with 49
C.F.R. Chapter I specifications ((shall be charged)) according
to 49 C.F.R. Chapter I requirements.

(c) Portable containers not subject to DOT jurisdiction
(such as, but not limited to, motor fuel containers on indus-
trial and lift trucks, and farm tractors covered in subsection
(5) of this section, or containers recharged at the installation)
may be filled either by weight, or by volume using a fixed
length dip tube gaging device.

(13) LP-gas in buildings.
(a) ((Vapor shall be piped)) You must pipe vapor into

buildings at pressures in excess of 20 p.s.i.g. only if the build-
ings or separate areas thereof,

(i) Are constructed in accordance with this section;
(ii) Are used exclusively to house equipment for vapor-

ization, pressure reduction, gas mixing, gas manufacturing,
or distribution, or to house internal combustion engines,
industrial processes, research and experimental laboratories,
or equipment and processes using such gas and having simi-
lar hazard;

(iii) Buildings, structures, or equipment under construc-
tion or undergoing major renovation.

(b) Liquid may be permitted in buildings as follows:
(i) Buildings, or separate areas of buildings, used exclu-

sively to house equipment for vaporization, pressure reduc-
tion, gas mixing, gas manufacturing, or distribution, or to
house internal combustion engines, industrial processes,
research and experimental laboratories, or equipment and
processes using such gas and having similar hazard; and
when such buildings, or separate areas thereof are con-
structed in accordance with this section.

(ii) Buildings, structures, or equipment under construc-
tion or undergoing major renovation provided the temporary
piping meets the following conditions:

(A) Liquid piping inside the building ((shall)) must con-
form to the requirements of subsection (8) of this section, and
((shall)) must not exceed ((three-fourths)) 3/4 iron pipe size.
Copper tubing with an outside diameter of ((three-fourths)) 3/
4 inch or less may be used provided it conforms to Type K of
Specifications for Seamless Water Tube, ANSI H23.1-1970
(ASTM B88-1969) (see WAC 296-24-47505 Table H-24).
You must protect all such piping ((shall be protected))
against construction hazards. You must keep liquid piping
inside buildings ((shall be kept)) to a minimum. You must

securely fasten such piping ((shall be securely fastened)) to
walls or other surfaces so as to provide adequate protection
from breakage and so located as to subject the liquid line to
lowest ambient temperatures.

(B) You must install a shutoff valve ((shall be installed))
in each intermediate branch line where it takes off the main
line and ((shall)) it must be readily accessible. You must also
place a shutoff valve ((shall also be placed)) at the appliance
end of the intermediate branch line. Such shutoff valve
((shall)) must be upstream of any flexible connector used
with the appliance.

(C) You must install suitable excess flow valves ((shall
be installed)) in the container outlet line supplying liquid LP-
gas to the building. You must install a suitable excess flow
valve ((shall be installed)) immediately downstream of each
shutoff valve. You must install suitable excess flow valves
((shall be installed)) where piping size is reduced and
((shall)) it must be sized for the reduced size piping.

(D) You must install hydrostatic relief valves ((shall be
installed)) in accordance with subsection (10)(m) of this sec-
tion.

(E) You must prohibit the use of hose to carry liquid
between the container and the building or at any point in the
liquid line, except at the appliance connector((, shall be pro-
hibited)).

(F) Where flexible connectors are necessary for appli-
ance installation, such connectors ((shall)) must be as short as
practicable and ((shall)) must comply with subsection (8)(b)
or (9) of this section.

(G) You must minimize release of fuel when any section
of piping or appliances is disconnected ((shall be mini-
mized)) by either of the following methods:

(I) Using an approved automatic quick-closing coupling
(a type closing in both directions when coupled in the fuel
line), or

(II) Closing the valve nearest to the appliance and allow-
ing the appliance to operate until the fuel in the line is con-
sumed.

(III) You must not take portable containers ((shall not be
taken)) into buildings except as provided in subsection (6)(a)
of this section.

(14) Transfer of liquids. ((The employer shall assure))
You must ensure that:

(a) At least one attendant ((shall)) must remain close to
the transfer connection from the time the connections are first
made until they are finally disconnected, during the transfer
of the product.

(b) ((Containers shall be filled or used)) You must fill or
use containers only upon authorization of the owner.

(c) You must not refill or reuse containers manufactured
in accordance with specifications of 49 C.F.R. Part 178 and
authorized by 49 C.F.R. Chapter 1 as a "single trip" or "non-
refillable container" ((shall not be refilled or reused)) in LP-
gas service.

(d) Gas or liquid ((shall)) must not be vented to the atmo-
sphere to assist in transferring contents of one container to
another, except as provided in WAC 296-24-47511 (5)(d)
and except that this ((shall)) must not preclude the use of
listed pump utilizing LP-gas in the vapor phase as a source of
energy and venting such gas to the atmosphere at a rate not to

.553-.560 48 51 52

.561-.568 49 52 53

.569-.576 50 53 54

.577-.584 51 54 55

.585-.592 52 55 56

.593-.600 53 56 57

Above ground
containers

Specific
gravity
at 60°F

(15.6°C)

0 to 1,200 U.S. 
gals. (1,000 imp. 
gal. 4,550 liters) 
total water cap.

Over 1,200 U.S. 
gals. (1,000 imp. 
gals. 4,550 liters) 
total water cap.

Under-ground
containers, all

capacities
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exceed that from a No. 31 drill size opening and provided that
such venting and liquid transfer ((shall)) must be located not
less than ((fifty)) 50 feet from the nearest important building.

(e) Filling of fuel containers for industrial trucks or
motor vehicles from industrial bulk storage containers
((shall)) must be performed not less than ((ten)) 10 feet from
the nearest important masonry-walled building or not less
than ((twenty-five)) 25 feet from the nearest important build-
ing or other construction and, in any event, not less than
((twenty-five)) 25 feet from any building opening.

(f) You must perform filling of portable containers, con-
tainers mounted on skids, fuel containers on farm tractors, or
similar applications, from storage containers used in domes-
tic or commercial service, ((shall be performed)) not less than
((fifty)) 50 feet from the nearest important building.

(g) The filling connection and the vent from the liquid
level gages in containers, filled at point of installation,
((shall)) must not be less than ((ten)) 10 feet in any direction
from air openings into sealed combustion system appliances
or mechanical ventilation air intakes.

(h) You must gauge and charge fuel supply containers
((shall be gaged and charged)) only in the open air or in build-
ings especially provided for that purpose.

(i) The maximum vapor pressure of the product at 100°F
which may be transferred into a container ((shall)) must be in
accordance with WAC 296-24-47509(2) and 296-24-47511
(3). (For DOT containers use DOT requirements.)

(j) Marketers and users ((shall)) must exercise precau-
tion to assure that only those gases for which the system is
designed, examined, and listed, are employed in its operation,
particularly with regard to pressures.

(k) Pumps or compressors ((shall)) must be designed for
use with LP-gas. When compressors are used they ((shall))
must normally take suction from the vapor space of the con-
tainer being filled and discharge to the vapor space of the
container being emptied.

(l) Pumping systems, when equipped with a positive dis-
placement pump, ((shall)) must include a recirculating device
which ((shall)) must limit the differential pressure on the
pump under normal operating conditions to the maximum
differential pressure rating of the pump. You must protect the
discharge of the pumping system ((shall be protected)) so that
pressure does not exceed 350 p.s.i.g. If a recirculation system
discharges into the supply tank and contains a manual shutoff
valve, you must incorporate an adequate secondary safety
recirculation system ((shall be incorporated which shall
have)) which has no means of rendering it inoperative. You
must keep manual shutoff valves in recirculation systems
((shall be kept)) open except during an emergency or when
repairs are being made to the system.

(m) When necessary, you must provide unloading piping
or hoses ((shall be provided)) with suitable bleeder valves for
relieving pressure before disconnection.

(n) You must shut down agricultural air moving equip-
ment, including crop dryers, ((shall be shut down)) when sup-
ply containers are being filled unless the air intakes and
sources of ignition on the equipment are located fifty feet or
more from the container.

(o) You must shut down agricultural equipment employ-
ing open flames or equipment with integral containers, such

as flame cultivators, weed burners, and, in addition, tractors,
((shall be shut down)) during refueling.

(15) Tank car or transport truck loading or unload-
ing points and operations.

(a) The track of tank car siding ((shall)) must be rela-
tively level.

(b) You must install a "tank car connected" sign, as cov-
ered by DOT rules, ((shall be installed)) at the active end or
ends of the siding while the tank car is connected.

(c) While cars are on side track for loading or unloading,
you must block the wheels at both ends ((shall be blocked))
on the rails.

(d) ((The employer shall insure)) You must ensure that
an employee is in attendance at all times while the tank car,
cars, or trucks are being loaded or unloaded.

(e) You must install a backflow check valve, excess-flow
valve, or a shutoff valve with means of remote closing, to
protect against uncontrolled discharge of LP-gas from stor-
age tank piping ((shall be installed)) close to the point where
the liquid piping and hose or swing joint pipe is connected.

(f) Where practical, the distance of the unloading or
loading point ((shall)) must conform to the distances in sub-
section (6)(b) of this section.

(16) Instructions. You must properly train personnel
performing installation, removal, operation, and maintenance
work ((shall be properly trained)) in such function.

(17) Electrical equipment and other sources of igni-
tion.

(a) Electrical equipment and wiring ((shall)) must be of a
type specified by and ((shall be installed)) you must install it
according to chapter 296-24 WAC Part L, for ordinary loca-
tions except that fixed electrical equipment in classified areas
((shall)) must comply with subsection (18) of this section.

(b) You must not permit open flames or other sources of
ignition ((shall not be permitted)) in vaporizer rooms (except
those housing direct-fired vaporizers), pumphouses, con-
tainer charging rooms or other similar locations. Direct-fired
vaporizers shall not be permitted in pumphouses or container
charging rooms.

(c) You must not open flames (except as provided for in
(b) of this subsection), cutting or welding, portable electric
tools, and extension lights capable of igniting LP-gas, ((shall
not be permitted)) within classified areas specified in Table
H-28 of this section unless the LP-gas facilities have been
freed of all liquid and vapor, or special precautions observed
under carefully controlled conditions.

(18) Fixed electrical equipment in classified areas.
Fixed electrical equipment and wiring installed within classi-
fied areas ((shall)) must comply with Table H-28 of this sec-
tion and ((shall)) must be installed according to chapter 296-
24 WAC Part L. This provision does not apply to fixed elec-
trical equipment at residential or commercial installations of
LP-gas systems or to systems covered by WAC 296-24-
47511.

Note: Liquefied petroleum gas storage containers do not require 
lightning protection. Since liquefied petroleum gas is contained 
in a closed system of piping and equipment, the system need 
not be electrically conductive or electrically bonded for protec-
tion against static electricity (see NFPA No. 77-1972-1973, 
Recommended Practice for Static Electricity).
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(19) Liquid-level gaging device.

(a) You must equip each container manufactured after
December 31, 1965, and filled on a volumetric basis ((shall
be equipped)) with a fixed liquid-level gage to indicate the
maximum permitted filling level as provided in (e) of this
subsection. Each container manufactured after December 31,
1969, ((shall)) must have permanently attached to the con-
tainer adjacent to the fixed level gage a marking showing the
percentage full that will be shown by that gage. When a vari-
able liquid-level gage is also provided, the fixed liquid-level
gage will also serve as a means for checking the variable
gage. You must use these gages ((shall be used)) in charging
containers as required in subsection (12) of this section.

(b) You must arrange all variable ((gaging)) gauging
devices ((shall be arranged)) so that the maximum liquid
level for butane, for a ((fifty-fifty)) 50/50 mixture of butane
and propane, and for propane, to which the container may be
charged is readily determinable. The markings indicating the
various liquid levels from empty to full ((shall)) must be on
the system nameplate or ((gaging)) gauging device or part
may be on the system nameplate and part on the ((gaging))
gauging device. Dials of magnetic or rotary ((gages shall))
gauges must show whether they are for cylindrical or spheri-
cal containers and whether for aboveground or underground
service. You must mark the dials of ((gages)) gauges
intended for use only on aboveground containers of over
((one thousand two hundred)) 1,200 gallons water capacity
((shall be so marked)).

(c) ((Gaging)) Gauging devices that require bleeding of
the product to the atmosphere, such as the rotary tube, fixed
tube, and slip tube, ((shall)) must be designed so that the
bleed valve maximum opening is not larger than a No. 54
drill size, unless provided with excess flow valve.

(d) ((Gaging devices shall)) Gauging devices must have
a design working pressure of at least 250 p.s.i.g.

(e) Length of tube or position of fixed liquid-level ((gage
shall)) gauge must be designed to indicate the maximum
level to which the container may be filled for the product con-
tained. ((This level shall be based)) You must base this level
on the volume of the product at 40°F at its maximum permit-
ted filling density for aboveground containers and at 50°F for
underground containers. ((The employer shall)) You must
calculate the filling point for which the fixed liquid level gage
((shall be)) is designed according to the method in this sub-
section.

TABLE H-28

Part Location
Extent of

classified area1

Equipment 
((shall)) must
be suitable for

Class I,
Group D2

 A Storage containers 
other than DOT cyl-
inders.

Within 15 feet in all 
directions from con-
nections, except con-
nections otherwise 
covered in Table H-
28.

Division 2.

 B Tank vehicle and 
tank car loading and 
unloading.3

Within 5 feet in all 
directions from con-
nections regularly 
made or discon-
nected for product 
transfer.

Division 1.

Beyond 5 feet but 
within 15 feet in all 
directions from a 
point where connec-
tions are regularly 
made or discon-
nected and within the 
cylindrical volume 
between the horizon-
tal equator of the 
sphere and grade. 
(See Figure H-1.)

Division 2.

 C Gage vent openings 
other than those on 
DOT cylinders.

Within 5 feet in all 
directions from point 
of discharge.

Division 1.

Beyond 5 feet but 
within 15 feet in all 
directions from point 
of discharge.

Division 2.

 D Relief valve dis-
charge other than 
those on DOT cylin-
ders.

Within direct path of 
discharge.

Division 1.
 NOTE—Fixed 
electrical equip-

ment should pref-
erably not be 

installed.

Within 5 feet in all 
directions from point 
of discharge.

Division 1.

Beyond 5 feet but 
within 15 feet in all 
directions from point 
of discharge except 
within the direct path 
of discharge.

Division 2.

 E Pumps, compres-
sors, gas-air mixers 
and vaporizers other 
than direct fired.

Indoors without 
ventilation

Entire room and any 
adjacent room not 
separated by a gas-
tight partition.

Division 1.

Within 15 feet of the 
exterior side of any 
exterior wall or roof 
that is not vaportight 
or within 15 feet of 
any exterior opening.

Division 2.

Indoors with ade-
quate
ventilation.4

Entire room and any 
adjacent room not 
separated by a gas-
tight partition.

Division 2.

Part Location
Extent of

classified area1

Equipment 
((shall)) must
be suitable for

Class I,
Group D2
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Outdoors in open air 
at or abovegrade.

Within 15 feet in all 
directions from this 
equipment and 
within the cylindrical 
volume
between the horizon-
tal equator of the 
sphere and grade. 
See Figure H-1.

Division 2.

 F Service station dis-
pensing units.

Entire space within 
dispenser enclosure, 
and 18 inches hori-
zontally from enclo-
sure exterior up to an 
elevation 4 ft. above 
dispenser base. 
Entire pit or open 
space beneath dis-
penser.

Division 1.

Up to 18 inches abo-
vegrade within 20 ft. 
horizontally from 
any edge of enclo-
sure.

Division 2.

NOTE: For pits 
within this area, see 
Part F of this table.

 G Pits or trenches con-
taining or located 
beneath LP-gas 
valves, pumps, 
compressors, regu-
lators, and similar 
equipment.

Without mechani-
cal ventilation.

Entire pit or trench Division 1.

Entire room and any 
adjacent room not 
separated by a gas-
tight partition.

Division 2.

Within 15 feet in all 
directions from pit or 
trench when located 
outdoors.

Division 2.

With adequate 
mechanical ventila-
tion.

Entire pit or trench Division 2

Entire room and any 
adjacent room not 
separated by a gas-
tight partition.

Division 2.

Within 15 feet in all 
directions from pit or 
trench when located 
outdoors.

Division 2.

 H Special buildings or 
rooms for storage of 
portable containers.

Entire room Division 2.

Part Location
Extent of

classified area1

Equipment 
((shall)) must
be suitable for

Class I,
Group D2

 I Pipelines and con-
nections containing 
operational bleeds, 
drips, vents or 
drains.

Within 5 ft. in all 
directions from point 
of discharge.

Division 1.

Beyond 5 ft. from 
point of discharge, 
same as Part E of this 
table.

 J Container filling: 
Indoors without 
ventilation.

Entire room Division 1.

Indoors with ade-
quate ventilation.4

Within 5 feet in all 
directions from con-
nections regularly 
made or discon-
nected for product 
transfer.

Division 1.

Beyond 5 feet and 
entire room

Division 2.

Outdoors in open air Within 5 feet in all 
directions from con-
nections regularly 
made or discon-
nected for product 
transfer.

Division 1.

Beyond 5 feet but 
within 15 feet in all 
directions from a 
point where connec-
tions are
regularly made or 
disconnected and 
within the cylindrical 
volume between the
horizontal equator of 
the sphere and grade 
(See Fig. H-1.)

Division 2.

1 The classified area ((shall)) must not extend beyond an 
unpierced wall, roof, or solid vaportight partition.

2 See chapter 296-46 WAC, and chapter 296-24 WAC Part L.
3 When classifying extent of hazardous area, you must give con-

sideration ((shall be given)) to possible variations in the spotting 
of tank cars and tank vehicles at the unloading points and the 
effect these variations of actual spotting point may have on the 
point of connection.

4 Ventilation, either natural or mechanical, is considered adequate 
when the concentration of the gas in a gas-air mixture does not 
exceed ((twenty-five percent)) 25% of the lower flammable limit 
under normal operating conditions.

Part Location
Extent of

classified area1

Equipment 
((shall)) must
be suitable for

Class I,
Group D2
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Figure H-1

(i) Formula for determining maximum volume of lique-
fied petroleum gas for which a fixed length of dip tube
((shall)) must be set:

TABLE H-29
VOLUME CORRECTION FACTORS

(ii) The maximum volume of LP-gas which can be
placed in a container when determining the length of the dip
tube expressed as a percentage of total water content of the
container is calculated by the following formula.

(iii) The maximum weight of LP-gas which may be
placed in a container for determining the length of a fixed dip
tube is determined by multiplying the maximum volume of
liquefied petroleum gas obtained by the formula in (e)(i) of
this subsection by the pounds of liquefied petroleum gas in a
gallon at 40°F for aboveground and at 50°F for underground
containers. For example, typical pounds per gallon are speci-
fied below:

Example: Assume a one hundred-gallon total water
capacity tank for aboveground storage of propane having a
specific gravity of 0.510 of 60°F.

(f) You must stamp fixed liquid-level gages used on con-
tainers other than DOT containers ((shall be stamped)) on the
exterior of the gage with the letters "DT" followed by the ver-
tical distance (expressed in inches and carried out to one dec-
imal place) from the top of container to the end of the dip tube
or to the centerline of the gage when it is located at the max-
imum permitted filling level. For portable containers that
may be filled in the horizontal and/or vertical position the let-
ters "DT" ((shall)) must be followed by "V" with the vertical
distance from the top of the container to the end of the dip
tube for vertical filling and with "H" followed by the proper
distance for horizontal filling. For DOT containers you must
place the stamping ((shall be placed)) both on the exterior of
the gage and on the container. On aboveground or cargo con-
tainers where the gages are positioned at specific levels, the
marking may be specified in percent of total tank contents

 

Note: It is impossible to set out in a table the length of a fixed dip tube 
for various capacity tanks because of the varying tank diame-
ters and lengths and because the tank may be installed either in 
a vertical or horizontal position. Knowing the maximum per-
mitted filling volume in gallons, however, the length of the 
fixed tube can be determined by the use of a strapping table 
obtained from the container manufacturer. The length of the 
fixed tube should be such that when its lower end touches the 
surface of the liquid in the container, the contents of the con-
tainer will be the maximum permitted volume as determined by 
the following formula:

Water capacity (gals.) of con-
tainer* x filling density**

=

Maximum
volume
of LP-gasSpecific gravity of

LP-gas* x volume
correction factor*** x 100

* Measure at 60°F.

** From subsection (12)(a) of this section "filling densities."

*** For aboveground containers the liquid temperature is assumed to 
be 40°F and for underground containers the liquid temperature is 
assumed to be 50°F. To correct the liquid volumes at these tem-
peratures to 60°F you must use the following factors ((shall be 
used)).

Specific gravity Aboveground Underground

0.500  1.033  1.017

.510  1.031  1.016

.520  1.029  1.015

.530  1.028  1.014

.540  1.026  1.013

.550  1.025  1.013

.560  1.024  1.012

.570  1.023  1.011

.580  1.021  1.011

.590  1.020  1.010

100 (gals.) x 42 (filling density 
from (12)(a) of this subsection)

=
4200

0.510 x 1.031 (correction factor 
from Table H-29) x 100

52.6

4200
=

79.8 gallons propane, the maximum
amount permitted to be placed in
a 100-gallon total water capacity
aboveground container equipped
with a fixed dip tube.

52.6

Maximum volume of
LP-gas (from formula
in (e)(i) of
this subsection) x 100

=
Maximum
((percent)) %
of LP-gasTotal water content

of container in
gallons.

Aboveground,
pounds

per gallon

Underground,
pounds

per gallon

Propane. . . . . . . . . . . . 4.37 4.31

N Butane. . . . . . . . . . . 4.97 4.92

Specific gravity Aboveground Underground
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and you must stamp the marking ((shall be stamped)) on the
container.

(g) ((Gage)) You must restrict gauge glasses of the
columnar type ((shall be restricted)) to charging plants where
the fuel is withdrawn in the liquid phase only. ((They shall be
equipped)) You must equip them with valves having metallic
handwheels, with excess flow valves, and with extra-heavy
glass adequately protected with a metal housing applied by
the gage manufacturer. They shall be shielded against the
direct rays of the sun. Gage glasses of the columnar type are
prohibited on tank trucks, and on motor fuel tanks, and on
containers used in domestic, commercial, and industrial
installations.

(h) ((Gaging)) Gauging devices of the float, or equiva-
lent type which do not require flow for their operation and
having connections extending to a point outside the container
do not have to be equipped with excess flow valves provided
the piping and fittings are adequately designed to withstand
the container pressure and are properly protected against
physical damage and breakage.

(20) Requirements for appliances.
(a) Except as provided in (b) of this subsection, new

commercial and industrial gas consuming appliances ((shall))
must be approved.

(b) Any appliance that was originally manufactured for
operation with a gaseous fuel other than LP-gas and is in
good condition may be used with LP-gas only after it is prop-
erly converted, adapted, and tested for performance with LP-
gas before the appliance is placed in use.

(c) You must equip unattended heaters used inside build-
ings for the purpose of animal or poultry production or care
((shall be equipped)) with an approved automatic device
designed to shut off the flow of gas to the main burners, and
pilot if used, in the event of flame extinguishment.

(d) You must install all commercial, industrial, and agri-
cultural appliances or equipment ((shall be installed)) in
accordance with the requirements of these standards and in
accordance with the following:

(i) Domestic and commercial appliances—NFPA 54-
1969, Standard for the Installation of Gas Appliances and
Gas Piping.

(ii) Industrial appliances—NFPA 54A-1969, Standard
for the Installation of Gas Piping and Gas Equipment on
Industrial Premises and Certain Other Premises.

(iii) Standard for the Installation and Use of Stationary
Combustion Engines and Gas Turbines—NFPA 37-1970.

(iv) Standard for the Installation of Equipment for the
Removal of Smoke and Grease-Laden Vapors from Commer-
cial Cooking Equipment, NFPA 96-1970.

AMENDATORY SECTION (Amending WSR 99-17-094,
filed 8/17/99, effective 12/1/99)

WAC 296-24-47507  Cylinder systems. (1) Applica-
tion. This section applies specifically to systems utilizing
containers constructed in accordance with DOT specifica-
tions. All requirements of WAC 296-24-47505 apply to this
section unless otherwise noted in WAC 296-24-47505.

(2) Marking of containers. ((Containers shall be
marked)) You must mark containers in accordance with DOT

regulations. Additional markings not in conflict with DOT
regulations may be used.

(3) Description of a system. A system ((shall)) must
include the container base or bracket, containers, container
valves, connectors, manifold valve assembly, regulators, and
relief valves.

(4) Containers and regulating equipment installed
outside of buildings or structures.

(a) ((Containers shall not be buried)) You must not bury
containers below ground. However, this ((shall)) must not
prohibit the installation in a compartment or recess below
grade level, such as a niche in a slope or terrace wall which is
used for no other purpose, providing that the container and
regulating equipment are not in contact with the ground and
the compartment or recess is drained and ventilated horizon-
tally to the outside air from its lowest level, with the outlet at
least three feet away from any building opening which is
below the level of such outlet.

Except as provided in WAC 296-24-47505 (10)(n), you
must not locate the discharge from safety relief devices
((shall be located not)) less than ((three)) 3 feet horizontally
away from any building opening which is below the level of
such discharge and ((shall)) it must not terminate beneath any
building unless such space is well ventilated to the outside
and is not enclosed on more than two sides.

(b) ((Containers shall be set)) You must set containers
upon firm foundation or otherwise firmly secured; you must
guard the possible effect on the outlet piping of settling
((shall be guarded)) against by a flexible connection or spe-
cial fitting.

(5) Containers and equipment used inside of build-
ings or structures.

(a) When operational requirements make portable use of
containers necessary and their location outside of buildings
or structures is impracticable, containers and equipment are
permitted to be used inside of buildings or structures in accor-
dance with (a)(i) through (xii) of this subsection, and, in addi-
tion, such other provisions of this section as are applicable to
the particular use or occupancy.

(i) Containers in use ((shall)) means connected for use.

(ii) You must equip systems utilizing containers having a
water capacity greater than two and one-half pounds (nomi-
nal one pound LP-gas capacity) ((shall be equipped)) with
excess flow valves. Such excess flow valves ((shall)) must be
either integral with the container valves or in the connections
to the container valve outlets. In either case, you must install
an excess flow valve ((shall be installed)) in such a manner
that any undue strain beyond the excess flow valve will not
cause breakage between the container and the excess flow
valve. ((The installation of excess flow valves shall)) You
must take into account the type of valve protection provided
during the installation of excess flow valves.

(iii) Regulators, if used, ((shall)) must be either directly
connected to the container valves or to manifolds connected
to the container valves. The regulator ((shall)) must be suit-
able for use with LP-gas. Manifolds and fittings connecting
containers to pressure regulator inlets ((shall)) must be
designed for at least 250 p.s.i.g. service pressure.
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(iv) Valves on containers having a water capacity greater
than ((fifty)) 50 pounds (nominal ((twenty)) 20 pounds LP-
gas capacity) ((shall)) must be protected while in use.

(v) ((Containers shall be marked)) You must mark con-
tainers in accordance with WAC 296-24-47505 (5)(c) and
subsection (2) of this section.

(vi) Pipe or tubing ((shall)) must conform to WAC 296-
24-47505(8) except that you must not use aluminum pipe or
tubing ((shall not be used)).

(vii) Hose ((shall)) must be designed for a working pres-
sure of at least 250 p.s.i.g. Hose and hose connections
((shall)) must have their correctness as to design, construc-
tion and performance determined by listing by a nationally
recognized testing laboratory.

(A) The hose length may exceed the length specified in
WAC 296-24-47505 (9)(g)(ii), but ((shall)) must be as short
as practicable. Refer to federal regulation 29 C.F.R. 1910.7
for definition of nationally recognized testing laboratory.

(B) Hose ((shall)) must be long enough to permit compli-
ance with spacing provisions of this section without kinking
or straining or causing hose to be so close to a burner as to be
damaged by heat.

(viii) You must equip portable heaters, including sala-
manders, ((shall be equipped)) with an approved automatic
device to shut off the flow of gas to the main burner, and pilot
if used, in the event of flame extinguishment. You must equip
such heaters having inputs above 50,000 B.t.u. manufactured
on or after May 17, 1967, and such heaters having inputs
above 100,000 B.t.u. manufactured before May 17, 1967,
((shall be equipped)) with either:

(A) A pilot which must be lighted and proved before the
main burner can be turned on; or

(B) An electric ignition system. The provisions of
(a)(viii) of this subsection do not apply to tar kettle burners,
torches, melting pots, nor do they apply to portable heaters
under 7,500 B.t.u.h. input when used with containers having
a maximum water capacity of two and one-half pounds. You
must not use container valves, connectors, regulators, mani-
folds, piping, and tubing ((shall not be used)) as structural
supports for heaters.

(ix) You must locate containers, regulating equipment,
manifolds, pipe, tubing, and hose ((shall be located)) so as to
minimize exposure to abnormally high temperatures (such as
may result from exposure to convection or radiation from
heating equipment or installation in confined spaces), physi-
cal damage, or tampering by unauthorized persons.

(x) You must locate and use heat producing equipment
((shall be located and used)) so as to minimize the possibility
of ignition of combustibles.

(xi) Containers having water capacity greater than two
and one-half pounds (nominal one pound LP-gas capacity)
connected for use, ((shall)) must stand on a firm and substan-
tially level surface and, when necessary, ((shall be secured))
you must secure it in an upright position.

(xii) You must install containers, including the valve
protective devices, ((shall be installed)) so as to minimize the
probability of impingement of discharge of safety relief
devices upon containers.

(b) Containers having a maximum water capacity of two
and one-half pounds (nominal one pound LP-gas capacity)

are permitted to be used inside of buildings as part of
approved self-contained hand torch assemblies or similar
appliances.

(c) Containers having a maximum water capacity of
twelve pounds (nominal five pounds LP-gas capacity) are
permitted to be used temporarily inside of buildings for pub-
lic exhibition or demonstration purposes, including use for
classroom demonstrations.

(d) When buildings frequented by the public are open to
the public, containers are permitted to be used for repair or
minor renovation as follows:

(i) The maximum water capacity of individual containers
((shall)) must be ((fifty)) 50 pounds (nominal ((twenty)) 20
pounds LP-gas capacity).

(ii) The number of LP-gas containers ((shall)) must not
exceed the number of workers assigned to using the LP-gas.

(iii) You must not leave containers having a water capac-
ity of greater than ((two and one-half)) 2 1/2 pounds (nominal
one pound LP-gas capacity(([)] shall not be left))) unattended
in such buildings.

(e) When buildings frequented by the public are not open
to the public, containers are permitted to be used for repair or
minor renovations, as follows:

The provisions of (f) of this subsection ((shall)) apply
except that you must not leave containers having a water
capacity greater than ((two and one-half)) 2 1/2 pounds (nom-
inal one pound LP-gas capacity) ((shall not be left)) unat-
tended in such buildings.

(f) Containers are permitted to be used in buildings or
structures under construction or undergoing major renovation
when such buildings or structures are not occupied by the
public, as follows:

(i) The maximum water capacity of individual containers
((shall be two hundred forty-five)) must be 245 pounds (nom-
inal ((one hundred)) 100 pounds LP-gas capacity).

(ii) For temporary heating such as curing concrete, dry-
ing plaster and similar applications, heaters (other than inte-
gral heater-container units) ((shall)) must be located at least
((six)) 6 feet from any LP-gas container. This ((shall)) must
not prohibit the use of heaters specifically designed for
attachment to the container or to a supporting standard, pro-
vided they are designed and installed so as to prevent direct
or radiant heat application from the heater onto the container.
You must not direct blower and radiant type heater ((shall not
be directed)) toward any LP-gas container within ((twenty))
20 feet.

(iii) If two or more heater-container units, of either the
integral or nonintegral type, are located in an unpartitioned
area on the same floor, you must separate the container or
containers of each unit ((shall be separated)) from the con-
tainer or containers of any other unit by at least twenty feet.

(iv) When heaters are connected to containers for use in
an unpartitioned area on the same floor, the total water capac-
ity of containers manifolded together for connection to a
heater or heaters ((shall)) must not be greater than ((seven
hundred thirty-five)) 735 pounds (nominal ((three hundred))
300 pounds LP-gas capacity). Such manifolds ((shall)) must
be separated by at least ((twenty)) 20 feet.



WSR 15-24-100 Washington State Register, Issue 15-24

Permanent [ 234 ]

(v) On floors on which heaters are not connected for use,
containers are permitted to be manifolded together for con-
nection to a heater or heaters on another floor, provided:

(A) The total water capacity of containers connected to
any one manifold is not greater than two thousand four hun-
dred fifty pounds (nominal one thousand pounds LP-gas
capacity) and;

(B) Where more than one manifold having a total water
capacity greater than ((seven hundred thirty-five)) 735
pounds (nominal three hundred pounds LP-gas capacity) are
located in the same unpartitioned area, ((they shall be sepa-
rated)) you must separate them by at least ((fifty)) 50 feet.

(vi) Storage of containers awaiting use ((shall)) must be
in accordance with WAC 296-24-47513.

(g) Containers are permitted to be used in industrial
occupancies for processing, research, or experimental pur-
poses as follows:

(i) The maximum water capacity of individual containers
((shall be two hundred forty-five)) must be 245 pounds (nom-
inal ((one hundred)) 100 pounds LP-gas capacity).

(ii) Containers connected to a manifold ((shall)) must
have a total water capacity not greater than ((seven hundred
thirty-five)) 735 pounds (nominal ((three hundred)) 300
pounds LP-gas capacity) and not more than one such mani-
fold may be located in the same room unless separated at
least ((twenty)) 20 feet from a similar unit.

(iii) You must limit the amount of LP-gas in containers
for research and experimental use ((shall be limited)) to the
smallest practical quantity.

(h) Containers are permitted to be used in industrial
occupancies with essentially noncombustible contents where
portable equipment for space heating is essential and where a
permanent heating installation is not practical, as follows:
Containers and heaters ((shall)) must comply with and be
used in accordance with (f) of this subsection.

(i) Containers are permitted to be used in buildings for
temporary emergency heating purposes, if necessary to pre-
vent damage to the buildings or contents, when the perma-
nent heating system is temporarily out of service, as follows:

(i) Containers and heaters ((shall)) must comply with and
be used in accordance with (f) of this subsection.

(ii) You must not leave the temporary heating equipment
((shall not be left)) unattended.

(j) Containers are permitted to be used temporarily in
buildings for training purposes related in installation and use
of LP-gas systems, as follows:

(i) The maximum water capacity of individual containers
((shall be two hundred forty-five)) must be 245 pounds (nom-
inal ((one hundred)) 100 pounds LP-gas capacity), but the
maximum quantity of LP-gas that may be placed in each con-
tainer ((shall be twenty)) must be 20 pounds.

(ii) If more than one such container is located in the same
room, ((the containers shall be separated)) you must separate
the containers by at least ((twenty)) 20 feet.

(iii) ((Containers shall be removed)) You must remove
containers from the building when the training class has ter-
minated.

(6) Container valves and accessories.
(a) You must arrange valves in the assembly of multiple

container systems ((shall be arranged)) so that replacement of

containers can be made without shutting off the flow of gas in
the system.

(b) You must rigidly attach regulators and low-pressure
relief devices ((shall be rigidly attached)) to the cylinder
valves, cylinders, supporting standards, the building walls or
otherwise rigidly secured and ((shall be so installed or pro-
tected)) you must install or protect them so that the elements
(sleet, snow, or ice) will not affect their operation.

(c) You must protect valves and connections to the con-
tainers ((shall be protected)) while in transit, in storage, and
while being moved into final utilization, as follows:

(i) By setting into the recess of the container to prevent
the possibility of their being struck if the container is dropped
upon a flat surface, or

(ii) By ventilated cap or collar, fastened to the container
capable of withstanding a blow from any direction equivalent
to that of a thirty-pound weight dropped four feet. Construc-
tion must be such that a blow will not be transmitted to the
valve or other connection.

(d) When containers are not connected to the system, you
must keep the outlet valves ((shall be kept)) tightly closed or
plugged, even though containers are considered empty.

(e) You must provide containers having a water capacity
in excess of ((fifty)) 50 pounds (approximately ((twenty-
one)) 21 pounds LP-gas capacity), recharged at the installa-
tion, ((shall be provided)) with excess flow or backflow
check valves to prevent the discharge of container contents in
case of failure of the filling or equalizing connection.

(7) Safety devices.
(a) ((Containers shall be provided)) You must provide

containers with safety devices as required by DOT regula-
tions.

(b) You must equip a final stage regulator of an LP-gas
system (excluding any appliance regulator) ((shall be
equipped)) on the low-pressure side with a relief valve which
is set to start to discharge within the limits specified in Table
H-30.

TABLE H-30

(c) When a regulator or pressure relief valve is used
inside a building for other than purposes specified in WAC
296-24-47505 (6)(a)(i) through (vi), the relief valve and the
space above the regulator and relief valve diaphragms
((shall)) must be vented to the outside air with the discharge
outlet located not less than three feet horizontally away from
any building opening which is below such discharge. These
provisions do not apply to individual appliance regulators
when protection is otherwise provided nor to subsection (5)

Note: This provision is not to be construed as requiring an automatic 
changeover device.

Regulatory delivery 
pressure

Relief valve start to discharge
pressure setting (percent of
regulator deliver pressure)

Minimum Maximum

1 p.s.i.g. or less  ——————— 200 300

Above 1 p.s.i.g. but not

  over 3 p.s.i.g.  ——————— 140 200

Above 3 p.s.i.g.  ——————— 125 200
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of this section and WAC 296-24-47505 (10)(n). In buildings
devoted exclusively to gas distribution purposes, the space
above the diaphragm need not be vented to the outside.

(8) Reinstallation of containers. ((Containers shall not
be reinstalled)) You must not reinstall containers unless they
are requalified in accordance with DOT regulations.

Permissible product. You must not place a product
((shall not be placed)) in a container marked with a service
pressure less than four-fifths of the maximum vapor pressure
of product at 130°F.

AMENDATORY SECTION (Amending WSR 01-17-033,
filed 8/8/01, effective 9/1/01)

WAC 296-24-47509  Systems utilizing containers
other than DOT containers. (1) Application. This section
applies specifically to systems utilizing storage containers
other than those constructed in accordance with DOT specifi-
cations. WAC 296-24-47505 of this section applies to this
section unless otherwise noted in WAC 296-24-47505.

(2) Design pressure and classification of storage con-
tainers. ((Storage containers shall be designed and classi-
fied)) You must design and classify containers in accordance
with Table H-31.

(3) Container valves and accessories, filler pipes, and
discharge pipes.

(a) You must not locate the filling pipe inlet terminal
((shall not be located)) inside a building. For containers with
a water capacity of 125 gallons or more, you must locate such
terminals ((shall be located)) not less than 10 feet from any
building (see WAC 296-24-47505 (6)(b)), and preferably not
less than 5 feet from any driveway, and ((shall be located))
you must locate them in a protective housing built for the pur-
pose.

TABLE H-31

(b) You must fit the filling connection ((shall be fitted))
with one of the following:

(i) Combination back-pressure check valve and excess
flow valve.

(ii) One double or two single back-pressure check
valves.

(iii) A positive shut-off valve in conjunction with either:
(A) An internal back pressure valve, or
(B) An internal excess flow valve.
(c) You must equip all openings in a container ((shall be

equipped)) with approved automatic excess flow valves
except in the following: Filling connections as provided in
(3)(b) of this section; safety relief connections, liquid-level
gaging devices as provided in WAC 296-24-47505 (7)(d),
(19)(c) and (19)(h); pressure gage connections as provided in
WAC 296-24-47505 (7)(e), as provided in (3)(d), (f) and (g)
of this section.

(d) An excess flow valve is not required in the with-
drawal service line providing the following are complied
with:

(i) Such systems' total water capacity does not exceed
2,000 U.S. gallons.

(ii) The discharge from the service outlet is controlled by
a suitable manually operated shut-off valve which is:

(A) Threaded directly into the service outlet of the con-
tainer; or

(B) Is an integral part of a substantial fitting threaded
into or on the service outlet of the container; or

(C) Threaded directly into a substantial fitting threaded
into or on the service outlet of the container.

(iii) The shut-off valve is equipped with an attached
handwheel or the equivalent.

(iv) The controlling orifice between the contents of the
container and the outlet of the shut-off valve does not exceed
((five-sixteenths)) 5/16 inch in diameter for vapor withdrawal
systems and one-eighth inch in diameter for liquid with-
drawal systems.

(v) An approved pressure-reducing regulator is directly
attached to the outlet of the shut-off valve and is rigidly sup-
ported, or that an approved pressure-reducing regulator is
attached to the outlet of the shut-off valve by means of a suit-
able flexible connection, provided the regulator is adequately
supported and properly protected on or at the tank.

(e) You must label all inlet and outlet connections except
safety relief valves, liquid level gaging devices and pressure
((gages)) gauges on containers of 2,000 gallons water capac-
ity, or more, and on any container used to supply fuel directly
to an internal combustion engine, ((shall be labeled)) to des-
ignate whether they communicate with vapor or liquid space.
Labels may be on valves.

Container   
type

For gases
with vapor
press. Not
to exceed
lb. per sq.
in. gage at

100°F
(37.8°C.)

Minimum design pressures
of container

lb. per sq. in. gage

1949 and
earlier

editions
of ASME

Code
(Par. U-68

U-69)

1949 edition of
Code (Par. U-200,
U-201); 1950,
1952, 1956, 1959,
1962, 1965, and
1968 (Division I)
editions of ASME
Code; All editions
of API-ASME Code3

  801   801   801 1001

100 100 100 125

125 125 125 156

150 150 150 187

175 175 175 219

2002 215 200 250

1 New storage containers of the 80 type have not been authorized since Dec. 
31, 1947.

2 Container type may be increased by increments of 25. The minimum 
design pressure of containers ((shall)) must be 100% of the container type 
designations when constructed under 1949 or earlier editions of the 
ASME Code (Par. U-68 and U-69). The minimum design pressure of con-
tainers ((shall)) must be 125% of the container type designation when 
constructed under: (1) The 1949 ASME Code (Par. U-200 and U-201), (2) 
1950, 1952, 1956, 1959, 1962, 1965, and 1968 (Division I) editions of the 
ASME Code, and (3) all editions of the API-ASME Code.

3 Construction of containers under the API-ASME Code is not authorized 
after July 1, 1961.
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(f) In lieu of an excess flow valve openings may be fitted
with a quick-closing internal valve which, except during
operating periods ((shall)) must remain closed. The internal
mechanism for such valves may be provided with a second-
ary control which ((shall)) must be equipped with a fusible
plug (not over 220°F melting point) which will cause the
internal valve to close automatically in case of fire.

(g) ((Not)) You must not permit more than ((two)) 2
plugged openings ((shall be permitted)) on a container of
2,000 gallons or less water capacity.

(h) You must provide containers of 125 gallons water
capacity or more manufactured after July 1, 1961, ((shall be
provided)) with an approved device for liquid evacuation, the
size of which ((shall be three-fourths)) must be 3/4 inch
national pipe thread minimum. A plugged opening will not
satisfy this requirements.

(4) Safety devices.
(a) All safety devices ((shall)) must comply with the fol-

lowing:
(i) You must locate all container safety relief devices

((shall be located)) on the containers and ((shall)) they must
have direct communication with the vapor space of the con-
tainer.

(ii) In industrial and gas manufacturing plants, discharge
pipe from safety relief valves on pipe lines within a building
((shall)) must discharge vertically upward and ((shall)) must
be piped to a point outside a building.

(iii) You must locate safety relief device discharge termi-
nals ((shall be so located)) so as to provide protection against
physical damage and you must fit such discharge pipes
((shall be fitted)) with loose raincaps. You must not permit
return bends and restrictive pipefittings ((shall not be permit-
ted)).

(iv) If desired, discharge lines from two or more safety
relief devices located on the same unit, or similar lines from
two or more different units, may be run into a common dis-
charge header, provided that the cross-sectional area of such
header be at least equal to the sum of the cross-sectional area
of the individual discharge lines, and that the setting of safety
relief valves are the same.

(v) You must provide each storage container of over
2,000 gallons water capacity ((shall be provided)) with a suit-
able pressure ((gage)) gauge.

(vi) You must equip a final stage regulator of an LP-gas
system (excluding any appliance regulator) ((shall be
equipped)) on the low-pressure side with a relief valve which
is set to start to discharge within the limits specified in Table
H-30.

(vii) When a regulator or pressure relief valve is installed
inside a building, the relief valve and the space above the reg-
ulator and relief valve diaphragms ((shall)) must be vented to
the outside air with the discharge outlet located not less than
3 feet horizontally away from any opening into the building
which is below such discharge. (These provisions do not
apply to individual appliance regulators when protection is
otherwise provided. In buildings devoted exclusively to gas
distribution purposes, the space above the diaphragm need
not be vented to the outside.)

(b) You must provide safety devices for aboveground
containers ((shall be provided)) as follows:

(i) Containers of 1,200 gallons water capacity or less
which may contain liquid fuel when installed above ground
((shall)) must have the rate of discharge required by WAC
296-24-47505 (10)(b) provided by a spring-loaded relief
valve or valves. In addition to the required spring-loaded
relief valve(s) suitable fuse plug(s) may be used provided the
total discharge area of the fuse plug(s) for each container
does not exceed 0.25 square inch.

(ii) The fusible metal of the fuse plugs ((shall)) must
have a yield temperature of 208°F minimum and 220°F max-
imum. Relief valves and fuse plugs ((shall)) must have direct
communication with the vapor space of the container.

(iii) On a container having a water capacity greater than
125 gallons, but not over 2,000 gallons, the discharge from
the safety relief valves ((shall)) must be vented away from the
container vertically upwards and unobstructed to the open air
in such a manner as to prevent any impingement of escaping
gas upon the container; you must use loose-fitting rain caps
((shall be used. Suitable)). You must make suitable provision
((shall be made)) for draining condensate which may accu-
mulate in the relief valve or its discharge pipe.

(iv) On containers of 125 gallons water capacity or less,
the discharge from safety relief devices ((shall)) must be
located not less than 5 feet horizontally away from any open-
ing into the building below the level of such discharge.

(v) On a container having a water capacity greater than
2,000 gallons, the discharge from the safety relief valves
((shall)) must be vented away from the container vertically
upwards to a point at least 7 feet above the container, and
unobstructed to the open air in such a manner as to prevent
any impingement of escaping gas upon the container; you
must use loose-fitting rain caps ((shall be used. Suitable)).
You must make suitable provision ((shall be made)) so that
any liquid or condensate that may accumulate inside of the
safety relief valve or its discharge pipe will not render the
valve inoperative. If a drain is used, you must provide a
means ((shall be provided)) to protect the container, adjacent
containers, piping, or equipment against impingement of
flame resulting from ignition of product escaping from the
drain.

(c) On all containers which are installed underground
and which contain no liquid fuel until buried and covered, the
rate of discharge of the spring-loaded relief valve installed
thereon may be reduced to a minimum of 30 ((percent)) % of
the rate of discharge specified in WAC 296-24-47505
(10)(b). You must not uncover containers so protected ((shall
not be uncovered)) after installation until the liquid fuel has
been removed therefrom. Containers which may contain liq-
uid fuel before being installed under ground and before being
completely covered with earth are to be considered abo-
veground containers when determining the rate of discharge
requirement of the relief valves.

(d) On underground containers of more than 2,000 gal-
lons water capacity, the discharge from safety relief devices
((shall)) must be piped vertically and directly upward to a
point at least 7 feet above the ground.

Where there is a probability of the manhole or housing
becoming flooded, the discharge from regulator vent lines
((shall)) must be above the highest probable water level. You
must provide all manholes or housings ((shall be provided))
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with ventilated louvers or their equivalent, the area of such
openings equaling or exceeding the combined discharge
areas of the safety relief valves and other vent lines which
discharge their content into the manhole housing.

(e) You must provide safety devices for vaporizers
((shall be provided)) as follows:

(i) Vaporizers of less than 1 quart total capacity, heated
by the ground or the surrounding air, need not be equipped
with safety relief valves provided that adequate tests certified
by any of the authorities referred to in WAC 296-24-47505
(2), demonstrate that the assembly is safe without safety
relief valves.

(ii) ((No vaporizer shall be equipped)) You must not
equip any vaporizer with fusible plugs.

(iii) In industrial and gas manufacturing plants, safety
relief valves on vaporizers within a building ((shall)) must be
piped to a point outside the building and be discharged
upward.

(5) Reinstallation of containers. Containers may be
reinstalled if they do not show any evidence of harmful exter-
nal corrosion or other damage. Where containers are rein-
stalled underground, you must put the corrosion resistant
coating ((shall be put)) in good condition (see (7)(f) of this
section). Where containers are reinstalled above ground, the
safety devices and gaging devices ((shall)) must comply with
(4) of this section and WAC 296-24-47505(19) respectively
for aboveground containers.

(6) Capacity of containers. A storage container ((shall))
must not exceed 90,000 gallons water capacity.

(7) Installation of storage containers.
(a) You must provide containers installed above ground,

except as provided in (7)(g) of this section, ((shall be pro-
vided)) with substantial masonry or noncombustible struc-
tural supports on firm masonry foundation.

(b) Aboveground containers ((shall)) must be supported
as follows:

(i) You must mount horizontal containers ((shall be
mounted)) on saddles in such a manner as to permit expan-
sion and contraction. Structural metal supports may be
employed when they are protected against fire in an approved
manner. You must provide suitable means of preventing cor-
rosion ((shall be provided)) on that portion of the container in
contact with the foundations or saddles.

(ii) Containers of 2,000 gallons water capacity or less
may be installed with nonfireproofed ferrous metal supports
if mounted on concrete pads or footings, and if the distance
from the outside bottom of the container shell to the concrete
pad, footing, or the ground does not exceed 24 inches.

(c) Any container may be installed with nonfireproofed
ferrous metal supports if mounted on concrete pads or foot-
ings, and if the distance from the outside bottom of the con-
tainer to the ground does not exceed 5 feet, provided the con-
tainer is in an isolated location.

(d) Containers may be partially buried providing the fol-
lowing requirements are met:

(i) The portion of the container below the surface and for
a vertical distance not less than 3 inches above the surface of
the ground is protected to resist corrosion, and the container
is protected against settling and corrosion as required for
fully buried containers.

(ii) Spacing requirements ((shall)) must be as specified
for underground tanks in WAC 296-24-47505 (6)(b).

(iii) Relief valve capacity ((shall)) must be as required
for aboveground containers.

(iv) Container is located so as not to be subject to vehic-
ular damage, or is adequately protected against such damage.

(v) Filling densities ((shall)) must be as required for abo-
veground containers as specified in Table H-27. See WAC
296-24-47505.

(e) You must place containers buried underground
((shall be placed)) so that the top of the container is not less
than 6 inches below grade. Where an underground container
might be subject to abrasive action or physical damage due to
vehicular traffic or other causes, then ((it shall be)) you must:

(i) ((Placed)) Place it not less than 2 feet below grade, or
(ii) Otherwise ((protected)) protect it against such physi-

cal damage.
It will not be necessary to cover the portion of the con-

tainer to which manhole and other connections are affixed;
however, where necessary, ((protection shall be provided))
you must provide protection against vehicular damage. When
necessary to prevent floating, you must securely anchor or
weight containers ((shall be securely anchored or weighted)).

(f) ((Containers shall be given)) You must give contain-
ers a protective coating before being placed underground.
This coating ((shall)) must be equivalent to hot-dip galvaniz-
ing or to two coatings of red lead followed by a heavy coating
of coal tar or asphalt. In lowering the container into place,
you must exercise care ((shall be exercised)) to prevent dam-
age to the coating. You must repair any damage to the coating
((shall be repaired)) before backfilling.

(((i) Containers shall be set)) You must set containers on
a firm foundation (firm earth may be used) and surrounded
with earth or sand firmly tamped in place. Backfill should be
free of rocks or other abrasive materials.

(g) You must design, install, and use containers with
foundations attached (portable or semiportable containers
with suitable steel "runners" or "skids" and popularly known
in the industry as "skid tanks") ((shall be designed, installed,
and used)) in accordance with these rules subject to the fol-
lowing provisions:

(i) If they are to be used at a given general location for a
temporary period not to exceed 6 months they need not have
fire-resisting foundations or saddles but ((shall)) must have
adequate ferrous metal supports.

(ii) ((They shall not be located)) You must not locate
them with the outside bottom of the container shell more than
5 feet above the surface of the ground unless fire-resisting
supports are provided.

(iii) The bottom of the skids ((shall)) must not be less
than 2 inches or more than 12 inches below the outside bot-
tom of the container shell.

(iv) You must protect flanges, nozzles, valves, fittings,
and the like, having communication with the interior of the
container, ((shall be protected)) against physical damage.

(v) When not permanently located on fire-resisting foun-
dations, piping connections ((shall)) must be sufficiently
flexible to minimize the possibility of breakage or leakage of
connections if the container settles, moves, or is otherwise
displaced.
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(vi) You must secure skids, or lugs for attachment of
skids, ((shall be secured)) to the container in accordance with
the code or rules under which the container is designed and
built (with a minimum factor of safety of four) to withstand
loading in any direction equal to four times the weight of the
container and attachments when filled to the maximum per-
missible loaded weight.

(h) ((Field welding)) Where necessary ((shall be made))
you must make field welding only on saddle plates or brack-
ets which were applied by the manufacturer of the tank.

(i) For aboveground containers, you must provide secure
anchorage or adequate pier height ((shall be provided))
against possible container flotation wherever sufficiently
high floodwater might occur.

(j) When permanently installed containers are intercon-
nected, ((provision shall be made)) you must make provisions
to compensate for expansion, contraction, vibration, and set-
tling of containers, and interconnecting piping. Where flexi-
ble connections are used, they ((shall)) must be of an
approved type and ((shall)) must be designed for a bursting
pressure of not less than five times the vapor pressure of the
product at 100°F. The use of nonmetallic hose is prohibited
for permanently interconnecting such containers.

(k) Container assemblies listed for interchangeable
installation above ground or under ground ((shall)) must con-
form to the requirements for aboveground installations with
respect to safety relief capacity and filling density. For instal-
lation above ground all other requirements for aboveground
installations ((shall)) must apply. For installation under
ground all other requirements for underground installations
((shall)) must apply.

(8) Protection of container accessories.
(a) You must protect valves, regulating, gaging, and

other container accessory equipment ((shall be protected))
against tampering and physical damage. ((Such accessories
shall also be so protected)) You must also protect such acces-
sories during the transit of containers intended for installation
underground.

(b) On underground or combination aboveground-under-
ground containers, the service valve handwheel, the terminal
for connecting the hose, and the opening through which there
can be a flow from safety relief valves ((shall)) must be at
least 4 inches above the container and this opening ((shall))
must be located in the dome or housing. You must install
underground systems ((shall be so installed)) so that all the
above openings, including the regulator vent, are located
above the normal maximum water table.

(c) You must locate all connections to the underground
containers ((shall be located)) within a substantial dome,
housing, or manhole and with access thereto protected by a
substantial cover.

(9) Drips for condensed gas. Where vaporized gas on
the low-pressure side of the system may condense to a liquid
at normal operating temperatures and pressures, you must
provide suitable means ((shall be provided)) for revaporiza-
tion of the condensate.

(10) Damage from vehicles. When damage to LP-gas
systems from vehicular traffic is a possibility, you must take
precautions against such damage ((shall be taken)).

(11) Pits and drains. Every effort should be made to
avoid the use of pits, except pits fitted with automatic flam-
mable vapor detecting devices. ((No)) You must not direct
any drains or blowoff lines ((shall be directed)) into or in
proximity to sewer systems used for other purposes.

(12) General provisions applicable to systems in
industrial plants (of 2,000 gallons water capacity and
more) and to bulk filling plants.

(a) When standard watch service is provided, it ((shall))
must be extended to the LP-gas installation and personnel
properly trained.

(b) If loading and unloading are normally done during
other than daylight hours, you must provide adequate lights
((shall be provided)) to illuminate storage containers, control
valves, and other equipment.

(c) You must provide suitable roadways or means of
access for extinguishing equipment such as wheeled extin-
guishers or fire department apparatus ((shall be provided)).

(d) To minimize trespassing or tampering, you must
enclose the area which includes container appurtenances,
pumping equipment, loading and unloading facilities, and
cylinder-filling facilities ((shall be enclosed)) with at least a
6-foot-high industrial type fence unless otherwise adequately
protected. There ((shall)) must be at least ((two)) 2 means of
emergency access.

(13) Container-charging plants.
(a) You must locate the container-charging room ((shall

be located)) not less than:
(i) ((Ten)) 10 feet from bulk storage containers.
(ii) ((Twenty-five)) 25 feet from line of adjoining prop-

erty which may be built upon.
(b) You must locate the tank truck filling station outlets

((shall be located)) not less than:
(i) ((Twenty-five)) 25 feet from line of adjoining prop-

erty which may be built upon.
(ii) ((Ten)) 10 feet from pumps and compressors if

housed in one or more separate buildings.
(c) The pumps or compressors may be located in the con-

tainer-charging room or building, in a separate building, or
outside of buildings. When housed in separate building, such
building (a small noncombustible weather cover is not to be
construed as a building) ((shall)) must be located not less
than:

(i) ((Ten)) 10 feet from bulk storage tanks.
(ii) ((Twenty-five)) 25 feet from line of adjoining prop-

erty which may be built upon.
(iii) ((Twenty-five)) 25 feet from sources of ignition.
(d) When a part of the container-charging building is to

be used for a boiler room or where open flames or similar
sources of ignition exist or are employed, you must separate
the space to be so occupied ((shall be separated)) from con-
tainer charging room by a partition wall or walls of fire-resis-
tant construction continuous from floor to roof or ceiling.
Such separation walls ((shall)) must be without openings and
((shall)) must be joined to the floor, other walls, and ceiling
or roof in a manner to effect a permanent gas-tight joint.

(e) Electrical equipment and installations ((shall)) must
conform with WAC 296-24-47505 (17) and (18).
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(14) Fire protection.
(a) You must provide each bulk plant ((shall be pro-

vided)) with at least one approved portable fire extinguisher
having a minimum rating of 12-B, C.

(b) In industrial installations involving containers of
150,000 gallons aggregate water capacity or more, ((provi-
sion shall be made)) you must make provisions for an ade-
quate supply of water at the container site for fire protection
in the container area, unless other adequate means for fire
control are provided. Water hydrants ((shall)) must be readily
accessible and so spaced as to provide water protection for all
containers. You must provide sufficient lengths of firehose
((shall be provided)) at each hydrant location on a hose cart,
or other means provided to facilitate easy movement of the
hose in the container area. It is desirable to equip the outlet of
each hose line with a combination fog nozzle. You must pro-
vide a shelter ((shall be provided)) to protect the hose and its
conveyor from the weather.

(15) Painting. ((Aboveground containers shall be kept))
You must keep aboveground containers properly painted.

(16) Lighting. Electrical equipment and installations
((shall)) must conform to WAC 296-24-47505 (17) and (18).

(17) Vaporizers for internal combustion engines. The
provisions of WAC 296-24-47511(8) ((shall)) apply.

(18) Gas regulating and mixing equipment for inter-
nal combustion engines. The provisions of WAC 296-24-
47511(9) ((shall)) apply.

AMENDATORY SECTION (Amending WSR 04-19-051,
filed 9/14/04, effective 2/1/05)

WAC 296-24-47511  Liquefied petroleum gas as a
motor fuel. (1) Application.

(a) This section applies to internal combustion engines,
fuel containers, and pertinent equipment for the use of lique-
fied petroleum gases as a motor fuel on easily movable, read-
ily portable units including self-propelled vehicles.

(b) Fuel containers and pertinent equipment for internal
combustion engines using liquefied petroleum gas where
installation is of the stationary type are covered by WAC
296-24-47509. This section does not apply to containers for
transportation of liquefied petroleum gases nor to marine fuel
use. All requirements of WAC 296-24-47505 apply to this
section, unless otherwise noted in WAC 296-24-47505.

(2) General.
(a) Fuel may be used from the cargo tank of a truck while

in transit, but not from cargo tanks on trailers or semitrailers.
The use of fuel from the cargo tanks to operate stationary
engines is permitted providing wheels are securely blocked.

(b) You must not fuel passenger-carrying vehicles ((shall
not be fueled)) while passengers are on board.

(c) Reserved.
(d) LP-gas fueled industrial trucks ((shall)) must comply

with the Standard for Type Designations, Areas of Use,
Maintenance and Operation of Powered Industrial Trucks,
NFPA 505-1969.

(e) You must shut down engines on vehicles ((shall be
shut down)) while fueling if the fueling operation involves
venting to the atmosphere.

(3) Design pressure and classification of fuel contain-
ers.

(a) Except as covered in (3)(b) and (c) of this section,
containers ((shall)) must be in accordance with Table H-32.

(b) Reserved.

TABLE H-32

(c) Containers manufactured and maintained under DOT
specifications and regulations may be used as fuel containers.
When so used they ((shall)) must conform to all requirements
of this section.

(d) You must label all container inlets and outlets except
safety relief valves and gaging devices ((shall be labeled)) to
designate whether they communicate with vapor or liquid
space. (Labels may be on valves.)

(4) Installation of fuel containers.
(a) ((Containers shall be located)) You must locate con-

tainers in a place and in a manner to minimize the possibility
of damage to the container. Containers located in the rear of
trucks and buses, when protected by substantial bumpers,
will be considered in conformance with this requirement.
You must install fuel containers on passenger-carrying vehi-
cles ((shall be installed)) as far from the engine as is practica-
ble, and you must seal the passenger space and any space
containing radio equipment ((shall be sealed)) from the con-
tainer space to prevent direct seepage of gas to these spaces.
The container compartment ((shall)) must be vented to the
outside. In case the fuel container is mounted near the engine
or the exhaust system, the container ((shall)) must be shielded
against direct heat radiation.

(b) ((Containers shall be installed)) You must install con-
tainers with as much clearance as practicable but never less
than the minimum road clearance of the vehicle under maxi-
mum spring deflection. This minimum clearance ((shall))

Note: For additional requirements relating to portable fire extinguish-
ers see WAC 296-800-300.

Minimum design pressure
of container lb. per sq.

in. gage

Container 
type

For gases with 
vapor press. 

Not to exceed 
lb. per sq. in. 

gage at 100°F. 
(37.8°C.)

1949 and ear-
lier editions of 
ASME Code 

(Par. U-68, U-
69)

1949 edition of 
ASME Code (Par. 
U-200, 1U-201); 

1950, 1952, 1956, 
1959, 1962, 1965, 
and 1968 (Division 
I) editions of ASME 
Code; All editions of 
API-ASME Code2

2001 215 200 250

1 Container type may be increased by increments of 25. The minimum 
design pressure of containers ((shall)) must be 100% of the container type 
designation when constructed under 1949 or earlier editions of the ASME 
Code (Par. U-68 and U-69). The minimum design pressure of containers 
((shall)) must be 125% of the container type designation when con-
structed under: (1) The 1949 ASME Code (Par. U-200 and U-201), (2) 
1950, 1952, 1956, 1959, 1962, 1965, and 1968 (Division I) editions of the 
ASME Code, and (3) all editions of the API-ASME Code.

2 Construction of containers under the API-ASME Code is not authorized 
after July 1, 1961.
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must be to the bottom of the container or to the lowest fitting
on the container or housing, whichever is lower.

(c) You must securely mount permanent and removable
fuel containers ((shall be securely mounted)) to prevent jar-
ring loose, slipping, or rotating, and the fastenings ((shall))
must be designed and constructed to withstand static loading
in any direction equal to twice the weight of the tank and
attachments when filled with fuel using a safety factor of not
less than four based on the ultimate strength of the material to
be used. Field welding, when necessary, ((shall)) must be
made only on saddle plates, lugs or brackets, originally
attached to the container by the tank manufacturer.

(d) You must permanently install fuel containers on
buses ((shall be permanently installed)).

(e) You must install and equip containers from which
vapor only is to be withdrawn ((shall be installed and
equipped)) with suitable connections to minimize the acci-
dental withdrawal of liquid.

(5) Valves and accessories.
(a) Container valves and accessories ((shall)) must have

a rated working pressure of at least 250 p.s.i.g., and ((shall))
must be of a type suitable for liquefied petroleum gas service.

(b) You must fit the filling connection ((shall be fitted))
with an approved double back-pressure check valve, or a pos-
itive shutoff in conjunction with an internal back-pressure
check valve. On a removable container the filler valve may
be a hand operated shutoff valve with an internal excess flow
valve. Main shutoff valves on the container on liquid and
vapor must be readily accessible.

(c) With the exceptions of (5)(d)(iii) of this section, you
must equip filling connections equipped with approved auto-
matic back-pressure check valves, and safety relief valves,
and all connections to the containers having openings for the
flow of gas in excess of a No. 54 drill size ((shall be
equipped)) with approved automatic excess flow valves to
prevent discharge of content in case connections are broken.

(d) Liquid-level gaging devices:
(i) You must not use variable liquid-level gages which

require the venting of fuel to the atmosphere ((shall not be
used)) on fuel containers of industrial trucks (including lift
trucks).

(ii) On portable containers that may be filled in the verti-
cal and/or horizontal position, the fixed liquid-level gage
((shall)) must indicate maximum permitted filling level for
both vertical and horizontal filling with the container oriented
to place the safety relief valve in communication with the
vapor space.

(iii) In the case of containers used solely in farm tractor
service and charged at a point at least 50 feet from any
important building, the fixed liquid-level gaging device may
be so constructed that the outward flow of container content
exceeds that passed by a No. 54 drill size opening, but in no
case ((shall)) must the flow exceed that passed by a No. 31
drill-size opening. An excess flow valve is not required. You
must mark fittings equipped with such restricted drill size
opening and container on which they are used ((shall be
marked)) to indicate the size of the opening.

(iv) You must adequately protect all valves and connec-
tions on containers ((shall be adequately protected)) to pre-
vent damage due to accidental contact with stationary objects

or from loose objects thrown up from the road, and you must
safeguard all valves ((shall be safeguarded)) against damage
due to collision, overturning or other accident. For farm trac-
tors where parts of the vehicle provide such protection to
valves and fittings, the foregoing requirements ((shall)) must
be considered fulfilled. However, on removable type contain-
ers you must permanently attach the protection for the fittings
((shall be permanently attached)) to the container.

(v) (Exchange of removable fuel containers preferably
should be done outdoors but may be done indoors.) When
removable fuel containers are used, you must provide means
((shall be provided)) in the fuel system to minimize the
escape of fuel when the containers are exchanged. This
((shall)) must be accomplished by one of the following meth-
ods:

(A) Using an approved automatic quick-closing coupling
(a type closing in both directions when uncoupled) in the fuel
line, or

(B) Closing the valve at the fuel container and allowing
the engine to run until the fuel in the line is consumed.

(6) Piping—Including pipe, tubing, and fittings.
(a) Pipe from fuel container to first-stage regulator

((shall)) must be not less than schedule 80 wrought iron or
steel (black or galvanized), brass or copper; or seamless cop-
per, brass, or steel tubing. Steel tubing ((shall)) must have a
minimum wall thickness of 0.049 inch. You must adequately
protect steel pipe or tubing ((shall be adequately protected))
against exterior corrosion. Copper tubing ((shall)) must be
types K or L or equivalent having a minimum wall thickness
of 0.032 inch. Approved flexible connections may be used
between container and regulator or between regulator and
gas-air mixer within the limits of approval. The use of alumi-
num pipe or tubing is prohibited. In the case of removable
containers you must use an approved flexible connection
((shall be used)) between the container and the fuel line.

(b) You must install all piping ((shall be installed)),
braced, and supported so as to reduce to a minimum the pos-
sibility of vibration strains or wear.

(7) Safety devices.
(a) You must use spring-loaded internal type safety relief

valves ((shall be used)) on all motor fuel containers.
(b) You must locate the discharge outlet from safety

relief valves ((shall be located)) on the outside of enclosed
spaces and as far as practicable from possible sources of igni-
tion, and vented upward within 45 degrees of the vertical in
such a manner as to prevent impingement of escaping gas
upon containers, or parts of vehicles, or on vehicles in adja-
cent lines of traffic. You must use a rain cap or other protec-
tor ((shall be used)) to keep water and dirt from collecting in
the valve.

(c) When a discharge line from the container safety relief
valve is used, the line ((shall)) must be metallic, other than
aluminum, and ((shall)) must be sized, located, and main-
tained so as not to restrict the required flow of gas from the
safety relief valve. Such discharge line ((shall)) must be able
to withstand the pressure resulting from the discharge of
vapor when the safety relief valve is in the full open position.
When flexibility is necessary, you must use flexible metal
hose or tubing ((shall be used)).



Washington State Register, Issue 15-24 WSR 15-24-100

[ 241 ] Permanent

(d) Portable containers equipped for volumetric filling
may be filled in either the vertical or horizontal position only
when oriented to place the safety relief valve in communica-
tion with the vapor space.

(e) WAC 296-24-47505 (10)(l) for hydrostatic relief
valves shall apply.

(8) Vaporizers.
(a) Vaporizers and any part thereof and other devices

that may be subjected to container pressure ((shall)) must
have a design pressure of at least 250 p.s.i.g.

(b) Each vaporizer ((shall)) must have a valve or suitable
plug which will permit substantially complete draining of the
vaporizer. ((It shall be located)) You must locate it at or near
the lowest portion of the section occupied by the water or
other heating medium.

(c) ((Vaporizers shall be securely fastened)) You must
securely fasten vaporizers so as to minimize the possibility of
becoming loosened.

(d) ((Each vaporizer shall be permanently marked)) You
must permanently mark each vaporizer at a visible point as
follows:

(i) With the design pressure of the fuel-containing por-
tion in p.s.i.g.

(ii) With the water capacity of the fuel-containing por-
tion of the vaporizer in pounds.

(e) You must equip devices to supply heat directly to a
fuel container ((shall be equipped)) with an automatic device
to cut off the supply of heat before the pressure inside the fuel
container reaches 80 ((percent)) % of the start to discharge
pressure setting of the safety relief device on the fuel con-
tainer.

(f) Engine exhaust gases may be used as a direct source
of heat supply for the vaporization of fuel if the materials of
construction of those parts of the vaporizer in contact with
exhaust gases are resistant to the corrosive action of exhaust
gases and the vaporizer system is designed to prevent exces-
sive pressures.

(g) ((Vaporizers shall not be equipped)) You must not
equip vaporizers with fusible plugs.

(9) Gas regulating and mixing equipment.
(a) You must install approved automatic pressure reduc-

ing equipment ((shall be installed)) in a secure manner
between the fuel supply container and gas-air mixer for the
purpose of reducing the pressure of the fuel delivered to the
gas-air mixer.

(b) You must provide an approved automatic shutoff
valve ((shall be provided)) in the fuel system at some point
ahead of the inlet of the gas-air mixer, designed to prevent
flow of fuel to the mixer when the ignition is off and the
engine is not running. In the case of industrial trucks and
engines operating in buildings other than those used exclu-
sively to house engines, the automatic shutoff valve ((shall))
must be designed to operate if the engine should stop. Atmo-
spheric type regulators (zero governors) ((shall)) will be con-
sidered adequate as an automatic shutoff valve only in cases
of outdoor operation such as farm tractors, construction
equipment, irrigation pump engines, and other outdoor sta-
tionary engine installations.

(c) You must completely isolate the source of the air for
combustion ((shall be completely isolated)) from the passen-

ger compartment, ventilating system, or air-conditioning sys-
tem.

(10) Stationary engines in buildings. Stationary
engines and gas turbines installed in buildings, including por-
table engines used instead of or to supplement stationary
engines, ((shall)) must comply with the Standard for the Insti-
tution and Use of Stationary Combustion Engines and Gas
Turbines, NFPA 37-1970, and the appropriate provisions of
WAC 296-24-47505 through 296-24-47509.

(11) Portable engines in buildings.
(a) Portable engines may be used in buildings only for

emergency use, except as provided by (11) of this section.
(b) You must discharge exhaust gases ((shall be dis-

charged)) to outside the building or to an area where they will
not constitute a hazard.

(c) ((Provision shall be made)) You must make provi-
sions to supply sufficient air for combustion and cooling.

(d) You must provide an approved automatic shutoff
valve ((shall be provided)) in the fuel system ahead of the
engine, designed to prevent flow of fuel to the engine when
the ignition is off or if the engine should stop.

(e) The capacity of LP-gas containers used with such
engines ((shall)) must comply with the applicable occupancy
provision of WAC 296-24-47507(5).

(12) Industrial trucks inside buildings.
(a) Reserved.
(b) Reserved.
(c) Reserved.
(d) ((Trucks shall not be left)) You must not leave trucks

unattended in areas occupied by the public.
(e) Reserved.
(13) Garaging LP-gas-fueled vehicles.
(a) LP-gas-fueled vehicles may be stored or serviced

inside garages provided there are no leaks in the fuel system
and the fuel tanks are not filled beyond the maximum filling
capacity specified in WAC 296-24-47505 (12)(a).

(b) You must close the container shutoff valve on LP-
gas-fueled vehicles being repaired in garages ((shall have the
container shutoff valve closed)) except when fuel is required
for engine operation.

(c) You must not park such vehicles ((shall not be
parked)) near sources of heat, open flames, or similar sources
of ignition or near open pits unless such pits are adequately
ventilated.

AMENDATORY SECTION (Amending WSR 01-17-033,
filed 8/8/01, effective 9/1/01)

WAC 296-24-47513  Storage of containers awaiting
use or resale. (1) Application. This section ((shall apply))
applies to the storage of portable containers not in excess of
one thousand pounds water capacity, filled or partially filled,
at user location but not connected for use, or in storage for
resale by dealers or resellers. This section ((shall)) does not
apply to containers stored at charging plants or at plants
devoted primarily to the storage and distribution of LP-gas or
other petroleum products.

(2) General.
(a) You must locate containers in storage ((shall be

located)) so as to minimize exposure to excessive tempera-
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ture rise, physical damage, or tampering by unauthorized per-
sons.

(b) ((Containers when stored inside shall not be located))
When stored inside, you must not locate containers near
exits, stairways, or in areas normally used or intended for the
safe exit of people.

(c) ((Container valves shall be protected)) You must pro-
tect container valves while in storage as follows:

(i) By setting into recess of container to prevent the pos-
sibility of their being struck if the container is dropped upon
a flat surface, or

(ii) By ventilated cap or collar, fastened to container
capable of withstanding blow from any direction equivalent
to that of a thirty-pound weight dropped four feet. Construc-
tion must be such that a blow will not be transmitted to a
valve or other connection.

(d) You must close the outlet valves of containers in stor-
age ((shall)) must be closed.

(e) Empty containers which have been in LP-gas service
should preferably be stored in the open. When stored inside,
((they shall be considered)) you must consider them as full
containers for the purpose of determining the maximum
quantity of LP-gas permitted by this section.

(3) Storage within buildings frequented by the public.
(a) DOT specification containers having a maximum

individual water capacity of two and one-half pounds, used
with completely self-contained hand torches and similar
applications, are permitted to be stored or displayed in a
building frequented by the public. You must limit the display
of such containers ((shall be limited)) to a total of twenty-four
units of each brand and size. The total quantity on display and
in storage ((shall)) must not exceed two hundred pounds LP-
gas.

(b) You must not permit storage as provided in subsec-
tion (5) of this section ((shall not be permitted)) within or
attached to such a building.

(4) Storage within buildings not frequented by the
public (such as industrial buildings).

(a) The quantity of LP-gas stored ((shall)) must not
exceed three hundred pounds (approximately two thousand
five hundred fifty cubic feet in vapor form) except as pro-
vided in subsection (5) of this section.

(b) Containers carried as a part of service equipment on
highway mobile vehicles are not to be considered in the total
storage capacity in (a) of this subsection provided such vehi-
cles are stored in private garages, and are limited to one con-
tainer per vehicle with an LP-gas capacity of not more than
one hundred pounds. You must close all container valves
((shall be closed)).

(5) Storage within special buildings or rooms.
(a) The quantity of LP-gas stored in special buildings or

rooms ((shall)) must not exceed ((ten thousand)) 10,000
pounds.

(b) The walls, floors, and ceilings of container storage
rooms that are within or adjacent to other parts of the building
((shall)) must be constructed of material having at least a
two-hour fire resistance rating.

(c) A portion of the exterior walls or roof having an area
not less than ((ten percent)) 10% of that of the combined area

of the enclosing walls and roof ((shall)) must be of explosion
relieving construction.

(d) You must protect each opening from such storage
rooms to other parts of the building ((shall be protected)) by
a one and one-half-hour "(B)" fire door listed by a nationally
recognized testing laboratory. Refer to federal regulation 29
C.F.R. 1910.7 for definition of nationally recognized testing
laboratory.

(e) Such rooms ((shall)) must have no open flames for
heating or lighting.

(f) ((Such rooms shall be adequately ventilated)) You
must adequately ventilate such rooms both top and bottom to
the outside only. The openings from such vents ((shall)) must
be at least ((five)) 5 feet away from any other opening into
any building.

(g) The floors of such rooms ((shall)) must not be below
ground level. Any space below the floor ((shall)) must be of
solid fill or properly ventilated to the open air.

(h) You must not locate such storage rooms ((shall not be
located)) adjoining the line of property occupied by schools,
churches, hospitals, athletic fields or other points of public
gathering.

(i) You must install fixed electrical equipment ((shall be
installed)) in accordance with WAC 296-24-47505(18).

(6) Storage outside of buildings.
(a) You must locate storage outside of buildings, for con-

tainers awaiting use or resale, ((shall be located)) in accor-
dance with Table H-33 with respect to:

(i) The nearest important building or group of buildings;
(ii) The line of adjoining property which may be built

upon;
(iii) Busy thoroughfares;
(((vi))) (iv) The line of adjoining property occupied by

schools, churches, hospitals, athletic fields, or other points of
public gathering.

TABLE H-33

(b) Containers ((shall)) must be in a suitable enclosure or
otherwise protected against tampering.

(7) Fire protection. You must provide storage locations
other than supply depots separated and located apart from
dealer, reseller, or user establishments ((shall be provided))
with at least one approved portable fire extinguisher having a
minimum rating of 8-B, C.

Quantity of LP-Gas Stored: Distance

500  pounds or less —————————————   0

501 to 2,500 pounds ————————————   0*

2,501 to 6,000 pounds ———————————— 10 feet

6,001 to 10,000 pounds ———————————— 20 feet

Over 10,000 pounds ———————————— 25 feet

* Container or containers ((shall)) must be at least ten feet from any build-
ing on adjoining property, any sidewalk, or any of the exposures described 
in (a)(iii) or (iv) of this subsection.

Note: For additional requirements relating to portable fire extinguish-
ers see WAC 296-800-300.
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AMENDATORY SECTION (Amending WSR 01-17-033,
filed 8/8/01, effective 9/1/01)

WAC 296-24-47517  Liquefied petroleum gas service
stations. (1) Application. This section applies to storage
containers, and dispensing devices, and pertinent equipment
in service stations where LP-gas is stored and is dispensed
into fuel tanks of motor vehicles. See WAC 296-24-47511
for requirements covering use of LP-gas as a motor fuel. All
requirements of WAC 296-24-47505 apply to this section
unless otherwise noted.

(2) Design pressure and classification of storage con-
tainers. ((Storage containers shall be designed and classi-
fied)) You must design and classify containers in accordance
with Table H-34.

(3) Container valves and accessories.
(a) You must fit a filling connection on the container

((shall be fitted)) with one of the following:
(i) A combination back-pressure check and excess flow

valve.
(ii) One double or two single back-pressure valves.
(iii) A positive shutoff valve, in conjunction with either:
(A) An internal back-pressure valve, or
(B) An internal excess flow valve.
In lieu of an excess flow valve, filling connections may

be fitted with a quick-closing internal valve, which ((shall))
must remain closed except during operating periods. The
mechanism for such valves may be provided with a second-
ary control which will cause it to close automatically in case
of fire. When a fusible plug is used its melting point ((shall))
must not exceed 220°F.

TABLE H-34

(b) You must fit a filling pipe inlet terminal not on the
container ((shall be fitted)) with a positive shutoff valve in
conjunction with either:

(i) A back pressure check valve, or
(ii) An excess flow check valve.

(c) You must equip all openings in the container except
those listed below ((shall be equipped)) with approved excess
flow check valves:

(i) Filling connections as provided in (3)(a) of this sec-
tion.

(ii) Safety relief connections as provided in WAC 296-
24-47505 (7)(b).

(iii) Liquid-level gaging devices as provided in WAC
296-24-47505 (7)(d) and (19)(d).

(iv) Pressure gage connections as provided in WAC 296-
24-47505 (7)(e).

(d) You must label all container inlets and outlets except
those listed below ((shall be labeled)) to designate whether
they connect with vapor or liquid (labels may be on valves):

(i) Safety relief valves.
(ii) Liquid-level gaging devices.
(iii) Pressure gages.
(e) You must provide each storage container ((shall be

provided)) with a suitable pressure gage.
(4) Safety-relief valves.
(a) You must install all safety-relief devices ((shall be

installed)) as follows:
(i) On the container and directly connected with the

vapor space.
(ii) You must protect safety-relief valves and discharge

piping ((shall be protected)) against physical damage. You
must provide the outlet ((shall be provided)) with loose-fit-
ting rain caps. There ((shall)) must be no return bends or
restrictions in the discharge piping.

(iii) The discharge from two or more safety relief valves
having the same pressure settings may be run into a common
discharge header. The cross-sectional area of such header
((shall)) must be at least equal to the sum of the individual
discharges.

(iv) Discharge from any safety relief device ((shall))
must not terminate in any building nor beneath any building.

(b) You must provide aboveground containers ((shall be
provided)) with safety relief valves as follows:

(i) The rate of discharge, which may be provided by one
or more valves, ((shall)) must be not less than that specified
in WAC 296-24-47505 (10)(b).

(ii) You must vent the discharge from safety relief valves
((shall be vented)) to the open air unobstructed and vertically
upwards in such a manner as to prevent any impingement of
escaping gas upon the container; you must use loose-fitting
rain caps ((shall be used)). On a container having a water
capacity greater than 2,000 gallons, you must vent the dis-
charge from the safety relief valves ((shall be vented)) away
from the container vertically upwards to a point at least 7 feet
above the container. ((Suitable provisions shall be made))
You must make suitable provisions so that any liquid or con-
densate that may accumulate inside of the relief valve or its
discharge pipe will not render the valve inoperative. If a drain
is used, you must provide a means ((shall be provided)) to
protect the container, adjacent containers, piping, or equip-
ment against impingement of flame resulting from ignition of
the product escaping from the drain.

Minimum design pressure of
container, lb. per sq. in gage

Container
type

For gases with 
vapor press. 
not to exceed 
lb. per sq. in. 
gage at 100°F. 
(37.8°C.)

1949 and earlier 
editions of 

ASME Code 
(Par. U-68, U-

69)

1949 edition of 
ASME Code (Par. U-
200, U-201); 1950, 
1952 1956, 1959, 

1962, 1965, and 1968 
(Division I) editions 
of ASME Code; All 

editions of API-
ASME Code2

2001 215 200 250

1 Container type may be increased by increments of 25. The minimum 
design pressure of containers ((shall)) must be 100% of the container 
type designation when constructed under 1949 or earlier editions of 
ASME Code (Par. U-68 and U-69). The minimum design pressure of 
containers ((shall)) must be 125% of the container type designation 
when constructed under: (1) The 1949 ASME Code (Par. U-200 and U-
201), (2) 1950, 1952, 1956, 1959, 1962, 1965, and 1968 (Division I) 
editions of the ASME Code, and (3) all editions of the API-ASME 
Code.

2 Construction of containers under the API-ASME Code is not authorized 
after July 1, 1961.
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(c) You must provide underground containers ((shall be
provided)) with safety relief valves as follows:

(i) The discharge from safety-relief valves ((shall)) must
be piped vertically upward to a point at least 10 feet above the
ground. The discharge lines or pipes ((shall)) must be ade-
quately supported and protected against physical damage.

(ii) Where there is a probability of the manhole or hous-
ing becoming flooded, the discharge from regulator vent lines
should be above the highest probable water level.

(iii) If no liquid is put into a container until after it is bur-
ied and covered, the rate of discharge of the relief valves may
be reduced to not less than 30 ((percent)) % of the rate shown
in WAC 296-24-47505 (10)(b). If liquid fuel is present
during installation of containers, the rate of discharge
((shall)) must be the same as for aboveground containers.
You must not uncover such containers ((shall not be uncov-
ered)) until emptied of liquid fuel.

(5) Capacity of liquid containers. Individual storage
containers ((shall)) must not exceed 30,000 gallons water
capacity.

(6) Installation of storage containers.
(a) Each storage container used exclusively in service

station operation ((shall)) must comply with the following
table which specifies minimum distances to a building,
groups of buildings, and adjoining property lines which may
be built upon.

(i) You must remove readily ignitible material including
weeds and long dry grass, ((shall be removed)) within 10 feet
of containers.

(ii) The minimum separation between LP-gas containers
and flammable liquid tanks ((shall)) must be 20 feet and the
minimum separation between a container and the centerline
of the dike shall be 10 feet.

(iii) You must protect LP-gas containers located near
flammable liquid containers ((shall be protected)) against the
flow or accumulation of flammable liquids by diking, diver-
sion curbs, or grading.

(iv) You must not locate LP-gas containers ((shall not be
located)) within diked areas for flammable liquid containers.

(v) Field welding is permitted only on saddle plates or
brackets which were applied by the container manufacturer.

(vi) When permanently installed containers are intercon-
nected, ((provision shall be made)) you must make provisions
to compensate for expansion, contraction, vibration, and set-
tling of containers and interconnecting piping. Where flexi-
ble connections are used, they ((shall)) must be of an
approved type and ((shall)) must be designed for a bursting
pressure of not less than five times the vapor pressure of the

product at 100°F. The use of nonmetallic hose is prohibited
for interconnecting such containers.

(vii) Where high water table or flood conditions may be
encountered you must provide protection against container
flotation ((shall be provided)).

(b) You must install aboveground containers ((shall be
installed)) in accordance with this section.

(i) Containers may be installed horizontally or vertically.
(ii) ((Containers shall be protected)) You must protect

containers by crash rails or guards to prevent physical dam-
age unless they are so protected by virtue of their location.
((Vehicles shall not be serviced)) You must not service vehi-
cles within 10 feet of containers.

(iii) Container foundations ((shall)) must be of substan-
tial masonry or other noncombustible material. ((Containers
shall be mounted)) You must mount containers on saddles
((which shall)) that permit expansion and contraction, and
((shall)) provide against the excessive concentration of
stresses. You must provide corrosion protection ((shall be
provided)) for tank-mounting areas. ((Structural)) You must
protect structural metal container supports ((shall be pro-
tected)) against fire. This protection is not required on prefab-
ricated storage and pump assemblies, mounted on a common
base, with container bottom not more than 24 inches above
ground and whose water capacity is 2,000 gallons or less if
the piping connected to the storage and pump assembly is
sufficiently flexible to minimize the possibility of breakage
or leakage in the event of failure of the container supports.

(c) You must install underground containers ((shall be
installed)) in accordance with this section.

(i) ((Containers shall be given)) You must give contain-
ers a protective coating before being placed under ground.
This coating ((shall)) must be equivalent to hot-dip galvaniz-
ing or to two coatings of red lead followed by a heavy coating
of coal tar or asphalt. In lowering the container into place,
you must exercise care ((shall be exercised)) to minimize
abrasion or other damage to the coating. You must repair
damage to the coating ((shall be repaired)) before back-fill-
ing.

(ii) ((Containers shall be set)) You must set containers on
a firm foundation (firm earth may be used) and surrounded
with earth or sand firmly tamped in place. Backfill should be
free of rocks or other abrasive materials.

(iii) You must provide a minimum of 2 feet of earth
cover ((shall be provided)). Where ground conditions make
compliance with this requirement impractical, you must pro-
vide equivalent protection against physical damage ((shall be
provided)). The portion of the container to which manhole
and other connections are attached need not be covered. If the
location is subjected to vehicular traffic, you must protect
containers ((shall be protected)) by a concrete slab or other
cover adequate to prevent the weight of a loaded vehicle
imposing concentrated direct loads on the container shell.

(7) Protection of container fittings. You must protect
valves, regulators, gages, and other container fittings ((shall
be protected)) against tampering and physical damage.

(8) Transport truck unloading point.
(a) During unloading, you must not park the transport

truck ((shall not be parked)) on public thoroughfares and
shall be at least 5 feet from storage containers and ((shall)) it

Minimum distances

Water capacity 
per container 
(gallons)

Abo-
veground

and
under-
ground
(feet)

Between
aboveground

containers
(feet)

Up to 2,000 ——————————— 25 3

Over 2,000 ——————————— 50 5

Note: The above distances may be reduced to not less than 10 feet for ser-
vice station buildings of other than wood frame construction.
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must be positioned so that shutoff valves are readily accessi-
ble.

(b) You must not locate the filling pipe inlet terminal
((shall not be located)) within a building nor within 10 feet of
any building or driveway. ((It shall be protected)) You must
protect it against physical damage.

(9) Piping, valves, and fittings.
(a) Piping may be underground, above ground, or a com-

bination of both. It ((shall)) must be well supported and pro-
tected against physical damage and corrosion.

(b) You must install piping laid beneath driveways
((shall be installed)) to prevent physical damage by vehicles.

(c) Piping ((shall)) must be wrought iron or steel (black
or galvanized), brass or copper pipe; or seamless copper,
brass, or steel tubing and ((shall)) must be suitable for a min-
imum pressure of 250 p.s.i.g. Pipe joints may be screwed,
flanged, brazed, or welded. The use of aluminum alloy piping
or tubing is prohibited.

(d) All shutoff valves (liquid or gas) ((shall)) must be
suitable for liquefied petroleum gas service and designed for
not less than the maximum pressure to which they may be
subjected. Valves which may be subjected to container pres-
sure ((shall)) must have a rated working pressure of at least
250 p.s.i.g.

(e) All materials used for valve seats, packing, gaskets,
diaphragms, etc., ((shall)) must be resistant to the action of
LP-gas.

(f) Fittings ((shall)) must be steel, malleable iron, or
brass having a minimum working pressure of 250 p.s.i.g. You
must not use cast iron pipe fittings, such as ells, tees and
unions ((shall not be used)).

(g) You must test all piping ((shall be tested)) after
assembly and ((proved)) prove it to be free from leaks at not
less than normal operating pressures.

(h) ((Provision shall be made)) You must make provi-
sions for expansion, contraction, jarring, and vibration, and
for settling. This may be accomplished by flexible connec-
tions.

(10) Pumps and accessories. All pumps and accessory
equipment ((shall)) must be suitable for LP-gas service, and
designed for not less than the maximum pressure to which
they may be subjected. Accessories ((shall)) must have a
minimum rated working pressure of 250 p.s.i.g. You must
equip positive displacement pumps ((shall be equipped)) with
suitable pressure actuated bypass valves permitting flow
from pump discharge to storage container or pump suction.

(11) Dispensing devices.
(a) Meters, vapor separators, valves, and fittings in the

dispenser ((shall)) must be suitable for LP-gas service and
((shall)) must be designed for a minimum working pressure
of 250 p.s.i.g.

(b) ((Provisions shall be made)) You must make provi-
sions for venting LP-gas contained in a dispensing device to
a safe location.

(c) You must equip pumps used to transfer LP-gas ((shall
be equipped)) to allow control of the flow and to prevent
leakage or accidental discharge. ((Means shall be provided))
You must provide means outside the dispensing device to
readily shut off the power in the event of fire or accident.

(d) You must install a manual shutoff valve and an
excess flow check valve ((shall be installed)) downstream of
the pump and ahead of the dispenser inlet.

(i) Dispensing hose ((shall)) must be resistant to the
action of LP-gas in the liquid phase and designed for a mini-
mum bursting pressure of 1,250 p.s.i.g.

(ii) You must install an excess flow check valve or auto-
matic shutoff valve ((shall be installed)) at the terminus of the
liquid line at the point of attachment of the dispensing hose.

(e) You must locate LP-gas dispensing devices ((shall be
located)) not less than 10 feet from aboveground storage con-
tainers greater than 2,000 gallons water capacity. The dis-
pensing devices ((shall)) must not be less then 20 feet from
any building (not including canopies), basement, cellar, pit,
or line of adjoining property which may be built upon and not
less than 10 feet from sidewalks, streets, or thoroughfares.
((No)) You must not direct any drains or blowoff lines ((shall
be directed)) into or in proximity to the sewer systems used
for other purposes.

(i) You must install LP-gas dispensing devices ((shall be
installed)) on a concrete foundation or as part of a complete
storage and dispensing assembly mounted on a common
base, and ((shall be)) you must adequately ((protected)) pro-
tect them from physical damage.

(ii) You must not install LP-gas dispensing devices
((shall not be installed)) within a building except that they
may be located under a weather shelter or canopy provided
this area is not enclosed on more than two sides. If the enclos-
ing sides are adjacent to each other, you must properly vent
the area ((shall be properly ventilated)).

(f) The dispensing of LP-gas into the fuel container of a
vehicle ((shall)) must be performed by a competent attendant
who ((shall)) must remain at the LP-gas dispenser during the
entire transfer operation.

(12) Additional standards. ((There shall be no smok-
ing)) you must not smoke on the driveway of service stations
in the dispensing areas or transport truck unloading areas.
You must post conspicuous signs prohibiting smoking ((shall
be posted)) within sight of the customer being served. Letters
on such signs ((shall be not)) must not be less than 4 inches
high. You must shut off the motors of all vehicles being
fueled ((shall be shut off)) during the fueling operations.

(13) Electrical. Electrical equipment and installations
((shall)) must conform to WAC 296-24-47505 (17) and (18).

(14) Fire protection. You must provide each service sta-
tion ((shall be provided)) with at least one approved portable
fire extinguisher having at least an 8-B, C, rating.

AMENDATORY SECTION (Amending WSR 01-17-033,
filed 8/8/01, effective 9/1/01)

WAC 296-24-55001  Definitions. (((1))) Approved.
For the purposes of chapter 296-24 WAC, Parts G-1, G-2 and
G-3, approved ((shall)) means listed or approved equipment
by a nationally recognized testing laboratory. Refer to WAC
296-24-58503 (3)(c)(iv)(A) for definition of listed, and fed-
eral regulation 29 C.F.R. 1910.7 for nationally recognized
testing laboratory.

Note: For additional requirements relating to portable fire extinguish-
ers see WAC 296-800-300.



WSR 15-24-100 Washington State Register, Issue 15-24

Permanent [ 246 ]

(((2))) Emergency action plan. A plan for a workplace,
or parts thereof, describing what procedures the employer
and employees must take to ensure employee safety from fire
or other emergencies.

(((3))) Emergency escape route. The route that employ-
ees are directed to follow in the event they are required to
evacuate the workplace or seek a designated refuge area.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-56525  Automatic sprinkler systems.
You must ensure that all automatic sprinkler systems ((shall
be)) are continuously maintained in reliable operating condi-
tion at all times, and such periodic inspections and tests
((shall be)) are made as are necessary to assure proper main-
tenance.

AMENDATORY SECTION (Amending WSR 04-07-161,
filed 3/23/04, effective 6/1/04)

WAC 296-24-56527  Fire alarm signaling systems.
((The employer shall assure)) You must ensure that fire alarm
signaling systems are maintained and tested in accordance
with the requirements of WAC 296-800-31080.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-24-567  Employee emergency plans and
fire prevention plans. (1) Emergency action plan.

(a) Scope and application. This subdivision applies to
all emergency action plans required by a particular
((WISHA)) DOSH standard. You must put the emergency
action plan ((shall be)) in writing, and ((shall)) it must cover
those designated actions employers and employees must take
to ensure employee safety from fire and other emergencies.

(b) Elements. You must include the following elements,
at a minimum, ((shall be included)) in the plan:

(i) Emergency escape procedures and emergency escape
route assignments;

(ii) Procedures to be followed by employees who remain
to operate critical plant operations before they evacuate;

(iii) Procedures to account for all employees after emer-
gency evacuation has been completed;

(iv) Rescue and medical duties for those employees who
are to perform them;

(v) The preferred means of reporting fires and other
emergencies; and

(vi) Names or regular job titles of persons or departments
who can be contacted for further information or explanation
of duties under the plan.

(c) Alarm systems.
You must establish an employee alarm system which

complies with WAC 296-800-310. The employee alarm sys-
tem must provide warning for necessary emergency action as
called for in your emergency action plan. The employee
alarm must be distinctive and recognizable as a signal to per-
form actions designed under the emergency action plan.

(d) Evacuation. ((The employer shall)) You must estab-
lish in the emergency action plan the types of evacuation to
be used in emergency circumstances.

(e) Training.
(i) Before implementing the emergency action plan, ((the

employer shall)) you must designate and train a sufficient
number of persons to assist in the safe and orderly emergency
evacuation of employees.

(ii) The employer shall review the plan with each
employee covered by the plan at the following times:

(A) Initially when the plan is developed;
(B) Whenever the employee's responsibilities or desig-

nated actions under the plan change; and
(C) Whenever the plan is changed.
(iii) ((The employer shall)) You must review with each

employee upon initial assignment those parts of the plan
which the employee must know to protect the employee in
the event of an emergency. You must keep the written plan
((shall be kept)) at the workplace and made available for
employee review.

(2) Fire prevention plan.
(a) Scope and application. This subsection applies to all

fire prevention plans required by a particular ((WISHA))
DOSH standard. You must put the fire prevention plan ((shall
be)) in writing.

(b) Elements. You must include the following elements,
at a minimum, ((shall be included)) in the fire prevention
plan:

(i) A list of the major workplace fire hazards and their
proper handling and storage procedures, potential ignition
sources (such as welding, smoking and others) and their con-
trol procedures, and the type of fire protection equipment or
systems which can control a fire involving them;

(ii) Names or regular job titles of those personnel respon-
sible for maintenance of equipment and systems installed to
prevent or control ignitions or fires; and

(iii) Names or regular job titles of those personnel
responsible for control of fuel source hazards.

(c) Housekeeping. ((The employer shall)) You must
control accumulations of flammable and combustible waste
materials and residues so that they do not contribute to a fire
emergency. You must include the housekeeping procedures
((shall be included)) in the written fire prevention plan.

(d) Training.
(i) ((The employer shall)) You must apprise employees

of the fire hazards of the materials and processes to which
they are exposed.

(ii) ((The employer shall)) You must review with each
employee upon initial assignment those parts of the fire pre-
vention plan which the employee must know to protect the
employee in the event of an emergency. You must keep the
written plan ((shall be kept)) in the workplace and made
available for employee review.

(e) Maintenance. ((The employer shall)) You must reg-
ularly and properly maintain, according to established proce-
dures, equipment and systems installed on heat producing
equipment to prevent accidental ignition of combustible
materials. You must include the maintenance procedures
((shall be included)) in the written fire prevention plan.
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AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-58501  Definitions applicable to fire
protection. (((1) "Class A fires" are)) Class A fires. Fires in
ordinary combustible materials, such as wood, cloth, paper,
and rubber.

(((2) "Class B fires" are)) Class B fires. Fires in flamma-
ble liquids, gases, and greases.

(((3) "Class C fires" are)) Class C fires. Fires which
involve energized electrical equipment where the electrical
nonconductivity of the extinguishing media is of importance.
(When electrical equipment is deenergized, extinguisher for
Class A or B fires may be used safely.)

(((4) "Class D fires" are)) Class D fires. Fires in com-
bustible metals, such as magnesium, titanium, zirconium,
sodium, and potassium.

(((5))) Classification of portable fire extinguishers:
(("))Portable fire extinguishers((")) are classified for use on
certain classes of fires and rated for relative extinguishing
effectiveness at a temperature of plus 70°F by nationally rec-
ognized testing laboratories. This is based upon the preceding
classification of fires and the fire extinguishment potentials
as determined by fire tests.

(((a))) Class A rating—Wood and excelsior fires
excluding deep-seated conditions.

(((b))) Class B rating—Two-inch depth gasoline fires in 
square pans.

(((c))) Class C rating—No fire test. Agent must be a
nonconductor of electricity.

(((d))) Class D rating—Special tests on specific com-
bustible metal fires.

(((6) A "light hazard" is)) Light hazard. A situation
where the amount of combustibles or flammable liquids pres-
ent is such that fires of small size may be expected. These
may include offices, schoolrooms, churches, assembly halls,
telephone exchanges, etc.

(((7) An "ordinary hazard" is)) Ordinary hazard. A situa-
tion where the amount of combustibles or flammable liquids
present is such that fires of moderate size may be expected.
These may include mercantile storage and display, auto
showrooms, parking garages, light manufacturing, ware-
houses not classified as extra hazard, school shop areas, etc.

(((8) An "extra hazard" is)) Extra hazard. A situation
where the amount of combustibles or flammable liquids pres-
ent is such that fires of severe magnitude may be expected.
These may include woodworking, auto repair, aircraft servic-
ing, warehouses with high-piled (14 feet or higher) combus-
tibles, and processes such as flammable liquid handling,
painting, dipping, etc.

(((9) Sprinkler system: A "sprinkler system," for))
Sprinkler system. For fire protection purposes, is an inte-
grated system of underground and overhead piping designed
in accordance with fire protection engineering standards. The
system includes a suitable water supply, such as a gravity
tank, fire pump, reservoir, or pressure tank and/or connection

by underground piping to a city main. The portion of the
sprinkler system above ground is a network of specially sized
or hydraulically designed piping installed in a building, struc-
ture or area, generally overhead, and to which sprinklers are
connected in a systematic pattern. The system includes a con-
trolling valve and a device for actuating an alarm when the
system is in operation. The system is usually activated by
heat from a fire and discharges water over the fire area.

(((10) Sprinkler alarms: A "sprinkler alarm" unit is))
Sprinkler alarm unit. An assembly of apparatus approved
for the service and so constructed and installed that any flow
of water from a sprinkler system equal to or greater than that
from a single automatic sprinkler will result in an audible
alarm signal on the premises.

(((11))) Class of service—Standpipe systems:
(("))Standpipe systems((")) are grouped into three general
classes of service for the intended use in the extinguishment
of fire.

(((a))) Class I: For use by fire departments and those
trained in handling heavy fire streams (2 1/2((-)) inch hose).

(((b))) Class II: For use primarily by the building occu-
pants until the arrival of the fire department (small hose).

(((c))) Class III: For use by either fire departments and
those trained in handling heavy hose streams or by the build-
ing occupants.

(((12) Class I service: "Class I service" is)) Class I ser-
vice. A standpipe system capable of furnishing the effective
fire streams required during the more advanced stages of fire
on the inside of buildings or for exposure fire.

(((13) Class II service: "Class II service" is)) Class II
service. A standpipe system which affords a ready means for
the control of incipient fires by the occupants of buildings
during working hours and by watchperson and those present
during the night time and holidays.

(((14) Class III service: "Class III service" is)) Class III
service. A standpipe system capable of furnishing the effec-
tive fire streams required during the more advanced stages of
fire on the inside of buildings as well as providing a ready
means for the control of fires by the occupants of the build-
ing.

(((15) Standpipe system: "Standpipe systems" are))
Standpipe systems. Usually of the following types:

(((a))) - A wet standpipe system having a supply valve
open and water pressure maintained at all times.

(((b))) - A standpipe system so arranged through the use
of approved devices as to admit water to the system automat-
ically by opening a hose valve.

(((c))) - A standpipe system arranged to admit water to
the system through manual operation of approved remote
control devices located at each hose station.

(((d))) - Dry standpipe having no permanent water sup-
ply. See also (11) of this section.

(((16) Type I storage: "Type I storage" is)) Type I stor-
age. That in which combustible commodities or noncombus-

Note: The classification and rating system described in this section is 
that used by Underwriters' Laboratories, Inc. and Underwriters' 
Laboratories of Canada and is based on extinguishing pre-
planned fires of determined size and description as follows:

Note: The design and installation of water supply facilities such as 
gravity tanks, fire pumps, reservoirs, or pressure tanks, and 
underground piping are covered by NFPA Standards No. 
22-1970, Water Tanks for Private Fire Protection; No. 20-1970, 
Installation of Centrifugal Fire Pumps and No. 24-1970, Out-
side Protection.
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tible commodities involving combustible packaging or stor-
age aids are stored over 15 feet but not more than 21 feet high
in solid piles or over 12 feet but not more that 21 feet high in
piles that contain horizontal channels. Minor quantities of
commodities of hazard greater than ordinary combustibles
may be included without affecting this general classification.

(((17) Type II storage: "Type II storage" is)) Type II
storage. That in which combustible commodities or noncom-
bustible commodities involving combustible packaging or
storage aids are stored not over 15 feet high in solid piles or
not over 12 feet high in piles that contain horizontal channels.
Minor quantities of commodities of hazard greater than ordi-
nary combustibles may be included without affecting this
general classification.

(((18) Type III storage: "Type III storage" is)) Type III
storage. That in which the stored commodities, packaging,
and storage aids are noncombustible or contain only a small
concentration of combustibles which are incapable of pro-
ducing a fire that would cause appreciable damage to the
commodities stored or to noncombustible wall, floor or roof
construction. Ordinary combustible commodities in com-
pletely sealed noncombustible containers may qualify in this
classification. General commodity storage that is subject to
frequent changing and storage of combustible packaging and
storage aids is excluded from this category.

(((19) Approved: "Approved" means)) Approved.
Listed or approved by: (a) At least one of the following
nationally recognized testing laboratories: Factory Mutual
Engineering Corp.; Underwriters' Laboratories, Inc., or (b)
federal agencies such as Mine Safety and Health Administra-
tion (MSHA); the National Institute for Occupational Safety
and Health (NIOSH); Department of Transportation; or U.S.
Coast Guard, which issue approvals for such equipment.

AMENDATORY SECTION (Amending WSR 99-05-080,
filed 2/17/99, effective 6/1/99)

WAC 296-24-58503  Scope, application and defini-
tions applicable. (1) Scope. This section contains require-
ments for fire brigades, and all portable and fixed fire sup-
pression equipment, fire detection systems, and fire or
employee alarm systems installed to meet the fire protection
requirements of this chapter.

(2) Application. This section applies to all employments
except for maritime, construction and agriculture. 

(3) Definitions applicable to this section.

(((a) "After-flame," means)) After flame. The time a test
specimen continues to flame after the flame source has been
removed.

(((b) "Aqueous film forming foam (AFFF)," means))
Aqueous film forming foam (AFFF). A fluorinated surfac-
tant with a foam stabilizer which is diluted with water to act
as a temporary barrier to exclude air from mixing with the
fuel vapor by developing an aqueous film on the fuel surface
of some hydrocarbons which is capable of suppressing the
generation of fuel vapors.

(((c) "Approved," means)) Approved. Acceptable to the
director under the following criteria:

(((i))) - If it is accepted, or certified, or listed, or labeled
or otherwise determined to be safe by a nationally recognized
testing laboratory; or

(((ii))) - With respect to an installation or equipment of a
kind which no nationally recognized testing laboratory
accepts, certifies, lists, labels, or determines to be safe, if it is
inspected or tested by another federal agency and found in
compliance with the provisions of the applicable National
Fire Protection Association Fire Code; or

(((iii))) - With respect to custom-made equipment or
related installations which are designed, fabricated for, and
intended for use by its manufacturer on the basis of test data
which the employer keeps and makes available for inspection
to the director; and

(((iv))) - For the purposes of (c) of this subsection:
(((A))) - Equipment is listed if it is of a kind mentioned

in a list which is published by a nationally recognized testing
laboratory which makes periodic inspections of the produc-
tion of such equipment and which states that such equipment
meets nationally recognized standards or has been tested and
found safe for use in a specified manner;

(((B))) - Equipment is labeled if there is attached to it a
label, symbol, or other identifying mark of a nationally rec-
ognized testing laboratory which makes periodic inspections
of the production of such equipment and whose labeling indi-
cates compliance with nationally recognized standards or
tests to determine safe use in a specified manner;

(((C))) - Equipment is accepted if it has been inspected
and found by a nationally recognized testing laboratory to
conform to specified plans or to procedures of applicable
codes;

(((D))) - Equipment is certified if it has been tested and
found by a nationally recognized testing laboratory to meet
nationally recognized standards or to be safe for use in a
specified manner or is of a kind whose production is periodi-
cally inspected by a nationally recognized testing laboratory,
and if it bears a label, tag, or other record of certification; and

(((E))) - Refer to federal regulation 29 C.F.R. 1910.7 for
definition of nationally recognized testing laboratory.

(((d) "Automatic fire detection device," means)) Auto-
matic fire detection device. A device designed to automati-
cally detect the presence of fire by heat, flame, light, smoke
or other products of combustion.

(((e) "Buddy-breathing device," means)) Buddy-
breathing device. An accessory to self-contained breathing
apparatus which permits a second person to share the same
air supply as that of the wearer of the apparatus.

(((f) "Carbon dioxide," means)) Carbon dioxide. A col-
orless, odorless, electrically nonconductive inert gas (chemi-
cal formula CO2) that is a medium for extinguishing fires by
reducing the concentration of oxygen or fuel vapor in the air
to the point where combustion is impossible.

(((g) "Class A fire," means)) Class A fire. A fire involv-
ing ordinary combustible materials such as paper, wood,
cloth, and some rubber and plastic materials.

(((h) "Class B fire," means)) Class B fire. A fire involv-
ing flammable or combustible liquids, flammable gases,
greases and similar materials, and some rubber and plastic
materials.
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(((i) "Class C fire," means)) Class C fire. A fire involv-
ing energized electrical equipment where safety to the
employee requires the use of electrically nonconductive
extinguishing media.

(((j) "Class D fire," means)) Class D fire. A fire involv-
ing combustible metals such as magnesium, titanium, zirco-
nium, sodium, lithium and potassium.

(((k) "Dry chemical," means)) Dry chemical. An extin-
guishing agent composed of very small particles of chemicals
such as, but not limited to, sodium bicarbonate, potassium
bicarbonate, urea-based potassium bicarbonate, potassium
chloride, or monoammonium phosphate supplemented by
special treatment to provide resistance to packing and mois-
ture absorption (caking) as well as to provide proper flow
capabilities. Dry chemical does not include dry powders.

(((l) "Dry powder," means)) Dry powder. A compound
used to extinguish or control Class D fires.

(((m) "Education," means)) Education. The process of
imparting knowledge or skill through systematic instruction.
It does not require formal classroom instruction.

(((n) "Enclosed structure," means)) Enclosed structure.
A structure with a roof or ceiling and at least two walls which
may present fire hazards to employees, such as accumula-
tions of smoke, toxic gases and heat similar to those found in
buildings.

(((o) "Extinguisher classification," means)) Extin-
guisher classification. The letter classification given an
extinguisher to designate the class or classes of fire on which
an extinguisher will be effective.

(((p) "Extinguisher rating," means)) Extinguisher rat-
ing. The numerical rating given to an extinguisher which
indicates the extinguishing potential of the unit based on
standardized tests developed by Underwriters' Laboratories,
Inc.

(((q) "Fixed extinguishing system," means)) Fixed
extinguishing system. A permanently installed system that
either extinguishes or controls a fire at the location of the sys-
tem.

(((r) "Flame resistance," is)) Flame resistance. The
property of materials, or combinations of component materi-
als, to retard ignition and restrict the spread of flame.

(((s) "Foam," means)) Foam. A stable aggregation of
small bubbles which flow freely over a burning liquid surface
and form a coherent blanket which seals combustible vapors
and thereby extinguishes the fire.

(((t) "Gaseous agent," is)) Gaseous agent. A fire extin-
guishing agent which is in the gaseous state at normal room
temperature and pressure. It has low viscosity, can expand or
contract with changes in pressure and temperature, and has
the ability to diffuse readily and to distribute itself uniformly
throughout an enclosure.

(((u) "Halon 1211," means)) Halon 1211. A colorless,
faintly sweet smelling, electrically nonconductive liquefied
gas (chemical formula CBrC1F2) which is a medium for
extinguishing fires by inhibiting the chemical chain reaction
of fuel and oxygen. It is also known as bromochlorodifluoro-
methane.

(((v) "Halon 1301," means)) Halon 1301. A colorless,
odorless, electrically nonconductive gas (chemical formula
CBrF3) which is a medium for extinguishing fires by inhibit-

ing the chemical chain reaction of fuel and oxygen. It is also
known as bromotrifluoromethane.

(((w) "Helmet," is)) Helmet. A head protective device
consisting of a rigid shell, energy absorption system and chin
strap intended to be worn to provide protection for the head
or portions thereof, against impact, flying or falling objects,
electric shock, penetration, heat and flame.

(((x) "Incipient stage fire," means)) Incipient stage fire.
A fire which is in the initial or beginning stage and which can
be controlled or extinguished by portable fire extinguishers,
Class II standpipe or small hose systems without the need for
protective clothing or breathing apparatus.

(((y) Industrial fire brigade:)) Industrial fire brigade.
An organized group of employees whose primary employ-
ment is other than firefighting who are knowledgeable,
trained and skilled in specialized operations based on site-
specific hazards present at a single commercial facility or
facilities under the same management.

(((z) "Inspection," means)) Inspection. A visual check
of fire protection systems and equipment to ensure that they
are in place, charged, and ready for use in the event of a fire.

(((aa) "Interior structural firefighting," means)) Interior
structural firefighting. The physical activity of fire suppres-
sion, rescue or both, inside of buildings or enclosed structures
which are involved in a fire situation beyond the incipient
stage.

(((bb) "Lining," means)) Lining. A material perma-
nently attached to the inside of the outer shell of a garment for
the purpose of thermal protection and padding.

(((cc) "Local application system," means)) Local appli-
cation system. A fixed fire suppression system which has a
supply of extinguishing agent, with nozzles arranged to auto-
matically discharge extinguishing agent directly on the burn-
ing material to extinguish or control a fire.

(((dd) "Maintenance," means)) Maintenance. The per-
formance of services on fire protection equipment and sys-
tems to assure that they will perform as expected in the event
of a fire. Maintenance differs from inspection in that mainte-
nance requires the checking of internal fitting, devices and
agent supplies.

(((ee) "Multipurpose dry chemical," means)) Multipur-
pose dry chemical. A dry chemical which is approved for
use on Class A, Class B and Class C fires.

(((ff) "Outer shell," is)) Outer shell. The exterior layer
of material on the fire coat and protective trousers which
forms the outermost barrier between the firefighter and the
environment. It is attached to the vapor barrier and liner and
is usually constructed with a storm flap, suitable closures,
and pockets.

(((gg) "Positive-pressure breathing apparatus," means))
Positive-pressure breathing apparatus. Self-contained
breathing apparatus in which the pressure in the breathing
zone is positive in relation to the immediate environment
during inhalation and exhalation.

(((hh) "Predischarge employee alarm," means)) Predis-
charge employee alarm. An alarm which will sound at a set
time prior to actual discharge of an extinguishing system so
that employees may evacuate the discharge area prior to sys-
tem discharge.
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(((ii) "Quick disconnect valve," means)) Quick discon-
nect valve. A device which starts the flow of air by inserting
of the hose (which leads from the facepiece) into the regula-
tor of self-contained breathing apparatus, and stops the flow
of air by disconnection of the hose from the regulator.

(((jj) "Sprinkler alarm," means)) Sprinkler alarm. An
approved device installed so that any waterflow from a sprin-
kler system equal to or greater than that from single auto-
matic sprinkler will result in an audible alarm signal on the
premises.

(((kk) "Sprinkler system," means)) Sprinkler system. A
system of piping designed in accordance with fire protection
engineering standards and installed to control or extinguish
fires. The system includes an adequate and reliable water
supply, and a network of specially sized piping and sprinklers
which are interconnected. The system also includes a control
valve and a device for actuating an alarm when the system is
in operation.

(((ll) "))Standpipe systems:(("))
(((i) "Class I standpipe system," means)) Class I stand-

pipe system. A two and one-half-inch (6.3 cm) hose connec-
tion for use by fire departments and those trained in handling
heavy fire streams.

(((ii) "Class II standpipe system," means)) Class II
standpipe system. A one and one-half-inch (3.8 cm) hose
system which provides a means for the control or extinguish-
ment of incipient stage fires.

(((iii) "Class III standpipe system," means)) Class III
standpipe system. A combined system of hose which is for
the use of employees trained in the use of hose operations and
which is capable of furnishing effective water discharge
during the more advanced stages of fire (beyond the incipient
stage) in the interior of workplaces. Hose outlets are available
for both one and one-half-inch (3.8 cm) and two and one-
half-inch (6.3 cm) hose.

(((iv) "Small hose system," means)) Small hose system.
A system of hose ranging in diameter from five-eighths-inch
(1.6 cm) up to one and one-half-inch (3.8 cm) which is for the
use of employees and which provides a means for the control
and extinguishment of incipient stage fires.

(((mm) "Total flooding system," means)) Total flooding
system. A fixed suppression system which is arranged to
automatically discharge a predetermined concentration of
agent into an enclosed space for the purpose of fire extin-
guishment or control.

(((nn) "Training," means)) Training. The process of
making proficient through instruction and hands-on practice
in the operation of equipment, including respiratory protec-
tion equipment, that is expected to be used in the perfor-
mance of assigned duties.

(((oo) "Vapor barrier," means)) Vapor barrier. That
material used to prevent or substantially inhibit the transfer of
water, corrosive liquids and steam or other hot vapors from
the outside of a garment to the wearer's body.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-24-59212  Hydrostatic testing. (1) ((In addi-
tion to an external visual examination, the employer shall

assure)) You must ensure that an internal examination of cyl-
inders and shells to be tested is made prior to the hydrostatic
tests in addition to an external visual examination.

(2) ((The employer shall assure)) You must ensure that
portable fire extinguishers are hydrostatically tested when-
ever they show new evidence of corrosion or mechanical
injury.

(3) ((The employer shall assure)) You must ensure that
hydrostatic tests are performed on extinguisher hose assem-
blies which are equipped with a shut-off nozzle at the dis-
charge end of the hose. The test interval shall be the same as
specified for the extinguisher on which the hose is installed.

(4) ((The employer shall assure)) You must ensure that
carbon dioxide hose assemblies with a shut-off nozzle are
hydrostatically tested at 1,250 psi (8,620 kPa).

(5) ((The employer shall assure)) You must ensure that
dry chemical and dry powder hose assemblies with a shut-off
nozzle are hydrostatically tested at 300 psi (2,070 kPa).

(6) Hose assemblies passing a hydrostatic test do not
require any type of recording or stamping.

(7) ((The employer shall assure)) You must ensure that
hose assemblies for carbon dioxide extinguishers that require
a hydrostatic test are tested within a protective cage device.

(8) ((The employer shall assure)) You must ensure that
carbon dioxide extinguishers and nitrogen or carbon dioxide
cylinders used with wheeled extinguishers are tested every
five years at 5/3 of the service pressure as stamped into the
cylinder. Nitrogen cylinders which comply with 29 C.F.R.
173.34 (e)(15) may be hydrostatically tested every ten years.

(9) ((The employer shall assure)) You must ensure that
all stored pressure and Halon 1211 types of extinguishers are
hydrostatically tested at the factory test pressure not to
exceed two times the service pressure.

(10) ((The employer shall assure)) You must ensure that
acceptable self-generating type soda acid and foam extin-
guishers are tested at 350 psi (2,410 kPa).

(11) You must not use air or gas pressure ((may not be
used)) for hydrostatic testing.

(12) You must remove from service and from the work-
place extinguisher shells, cylinders, or cartridges which fail a
hydrostatic pressure test, or which are not fit for testing
((shall be removed from service and from the workplace)).

(13) You must meet the following requirements for gas
cylinders:

(a) The equipment for testing compressed gas type cylin-
ders ((shall)) must be of the water-jacket type. The equipment
((shall)) must be provided with an expansion indicator which
operates with an accuracy within ((one percent)) 1% of the
total expansion or 0.1 cc (.1 mL) of liquid.

(b) The equipment for testing noncompressed gas type
cylinders ((shall)) must consist of the following:

(i) A hydrostatic test pump, hand or power operated,
capable of producing not less than ((one hundred fifty per-
cent)) 150% of the test pressure, which ((shall)) must include
appropriate check valves and fittings;

(ii) A flexible connection for attachment to fittings to test
through the extinguisher nozzle, test bonnet, or hose outlet, as
is applicable; and



Washington State Register, Issue 15-24 WSR 15-24-100

[ 251 ] Permanent

(iii) A protective cage or barrier for personal protection
of the tester, designed to provide visual observation of the
extinguisher under test.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-24-59215  Appendix A—Portable fire
extinguishers. (1) Scope and application. The scope and
application of this section is written to apply to three basic
types of workplaces. First, there are those workplaces where
the employer has chosen to evacuate all employees from the
workplace at the time of a fire emergency. Second, there are
those workplaces where the employer has chosen to permit
certain employees to fight fires and to evacuate all other non-
essential employees at the time of a fire emergency. Third,
there are those workplaces where the employer has chosen to
permit all employees in the workplace to use portable fire
extinguishers to fight fires.

The section also addresses two kinds of work areas. The
entire workplace can be divided into outside (exterior) work
areas and inside (interior) work areas. This division of the
workplace into two areas is done in recognition of the differ-
ent types of hazards employees may be exposed to during
firefighting operations. Fires in interior workplaces, pose a
greater hazard to employees; they can produce greater expo-
sure to quantities of smoke, toxic gases, and heat because of
the capability of a building or structure to contain or entrap
these products of combustion until the building can be venti-
lated. Exterior work areas, normally open to the environment,
are somewhat less hazardous, because the products of com-
bustion are generally carried away by the thermal column of
the fire. Employees also have a greater selection of evacua-
tion routes if it is necessary to abandon firefighting efforts.

In recognition of the degree of hazard present in the two
types of work areas, the standards for exterior work areas are
somewhat less restrictive in regards to extinguisher distribu-
tion. WAC 296-800-300 explains this by specifying which
sections apply.

(2) Portable fire extinguisher exemptions. In recogni-
tion of the three options given to employers in regard to the
amount of employee evacuation to be carried out, the stan-
dards permit certain exemptions based on the number of
employees expected to use fire extinguishers.

Where the employer has chosen to totally evacuate the
workplace at the time of a fire emergency and when fire
extinguishers are not provided, the requirements of this sec-
tion do not apply to that workplace.

Where the employer has chosen to partially evacuate the
workplace or the effected area at the time of a fire emergency
and has permitted certain designated employees to remain
behind to operate critical plant operations or to fight fires
with extinguishers, then the employer is exempt from the dis-
tribution requirements of this section. Employees who will be
remaining behind to perform incipient firefighting or mem-
bers of a fire brigade must be trained in their duties. The
training must result in the employees becoming familiar with
the locations of fire extinguishers. Therefore, the employer
must locate the extinguishers in convenient locations where
the employees know they can be found. For example, they

could be mounted in the fire truck or cart that the fire brigade
uses when it responds to a fire emergency. They can also be
distributed as set forth in the National Fire Protection Associ-
ation's Standard No. 10, "Portable Fire Extinguishers."

Where the employer has decided to permit all employees
in the workplace to use fire extinguishers, then the entire
((WISHA)) DOSH standard applies.

(3) Portable fire extinguisher mounting. Previous
standards for mounting fire extinguishers have been criti-
cized for requiring specific mounting locations. In recogni-
tion of this criticism, the standard has been rewritten to per-
mit as much flexibility in extinguisher mounting as is accept-
able to assure that fire extinguishers are available when
needed and that employees are not subjected to injury haz-
ards when they try to obtain an extinguisher.

It is the intent of ((WISHA)) DOSH to permit the mount-
ing of extinguishers in any location that is accessible to
employees without the use of portable devices such as a lad-
der. This limitation is necessary because portable devices can
be moved or taken from the place where they are needed and,
therefore, might not be available at the time of an emergency.

Employers are given as much flexibility as possible to
assure that employees can obtain extinguishers as fast as pos-
sible. For example, an acceptable method of mounting extin-
guishers in areas where fork lift trucks or tow-motors are
used is to mount the units on retractable board which, by
means of counterweighting, can be raised above the level
where they could be struck by vehicular traffic. When
needed, they can be lowered quickly for use. This method of
mounting can also reduce vandalism and unauthorized use of
extinguishers. The extinguishers may also be mounted as out-
lined in the National Fire Protection Association's Standard
No. 10, "Portable Fire Extinguishers."

(4) Selection and distribution. The employer is respon-
sible for the proper selection and distribution of fire extin-
guishers and the determination of the necessary degree of
protection. The selection and distribution of fire extinguish-
ers must reflect the type and class of fire hazards associated
with a particular workplace.

Extinguishers for protecting Class A hazards may be
selected from the following types: Water, foam, loaded
stream, or multipurpose dry chemical. Extinguishers for pro-
tecting Class B hazards may be selected from the following
types: Halon 1301, Halon 1211, carbon dioxide, dry chemi-
cals, foam, or loaded stream. Extinguishers for Class C haz-
ards may be selected from the following types: Halon 1301,
Halon 1211, carbon dioxide, or dry chemical.

Combustible metal (Class D hazards) fires pose a differ-
ent type of fire problem in the workplace. Extinguishers
using water, gas, or certain dry chemicals cannot extinguish
or control this type of fire. Therefore, certain metals have
specific dry powder extinguishing agents which can extin-
guish or control this type of fire. Those agents which have
been specifically approved for use on certain metal fires pro-
vide the best protection; however, there are also some "uni-
versal" type agents which can be used effectively on a variety
of combustible metal fires if necessary. The "universal" type
agents include: Foundry flux, Lith-X powder, TMB liquid,
pyromet powder, TEC powder, dry talc, dry graphite powder,
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dry sand, dry sodium chloride, dry soda ash, lithium chloride,
zirconium silicate, and dry dolomite.

Water is not generally accepted as an effective extin-
guishing agent for metal fires. When applied to hot burning
metal, water will break down into its basic atoms of oxygen
and hydrogen. This chemical breakdown contributes to the
combustion of the metal. However, water is also a good uni-
versal coolant and can be used on some combustible metals,
but only under proper conditions and application, to reduce
the temperature of the burning metal below the ignition point.
For example, automatic deluge systems in magnesium plants
can discharge such large quantities of water on burning mag-
nesium that the fire will be extinguished. The National Fire
Protection Association has specific standards for this type of
automatic sprinkler system. Further information on the con-
trol of metal fires with water can be found in the National Fire
Protection Association's Fire Protection Handbook.

An excellent source of selection and distribution criteria
is found in the National Fire Protection Association's Stan-
dard No. 10. Other sources of information include the
National Safety Council and the employer's fire insurance
carrier.

(5) Substitution of standpipe systems for portable fire
extinguishers. The employer is permitted to substitute
acceptable standpipe systems for portable fire extinguishers
under certain circumstances. It is necessary to assure that any
substitution will provide the same coverage that portable
units provide. This means that fire hoses, because of their
limited portability, must be spaced throughout the protected
area so that they can reach around obstructions such as col-
umns, machinery, etc., and so that they can reach into closets
and other enclosed areas.

(6) Inspection, maintenance and testing. The ultimate
responsibility for the inspection, maintenance and testing of
portable fire extinguishers lies with the employer. The actual
inspection, maintenance, and testing may, however, be con-
ducted by outside contractors with whom the employer has
arranged to do the work. When contracting for such work, the
employer should assure that the contractor is capable of per-
forming the work that is needed to comply with this standard.

If the employer should elect to perform the inspection,
maintenance, and testing requirements of this section in-
house, then the employer must make sure that those persons
doing the work have been trained to do the work and to rec-
ognize problem areas which could cause an extinguisher to
be inoperable. The National Fire Protection Association pro-
vides excellent guidelines in its standard for portable fire
extinguishers. The employer may also check with the manu-
facturer of the unit that has been purchased and obtain guide-
lines on inspection, maintenance, and testing. Hydrostatic
testing is a process that should be left to contractors or indi-
viduals using suitable facilities and having the training neces-
sary to perform the work.

Any time the employer has removed an extinguisher
from service to be checked or repaired, alternate equivalent
protection must be provided. Alternate equivalent protection
could include replacing the extinguisher with one or more
units having equivalent or equal ratings, posting a fire watch,
restricting the unprotected area from employee exposure, or
providing a hose system ready to operate.

(7) Hydrostatic testing. As stated before, the employer
may contract for hydrostatic testing. However, if the
employer wishes to provide the testing service, certain equip-
ment and facilities must be available. Employees should be
made aware of the hazards associated with hydrostatic testing
and the importance of using proper guards and water pres-
sures. Severe injury can result if extinguisher shells fail vio-
lently under hydrostatic pressure.

Employers are encouraged to use contractors who can
perform adequate and reliable service. Firms which have
been certified by the Materials Transportation Board (MTB)
of the United States Department of Transportation (DOT), or
state licensed extinguisher servicing firms, or recognized by
the National Association of Fire Equipment Distributors in
Chicago, Illinois, are generally acceptable for performing this
service.

(8) Training and education. This part of the standard is
of the utmost importance to employers and employees if the
risk of injury or death due to extinguisher use is to be
reduced. If an employer is going to permit an employee to
fight a workplace fire of any size, the employer must make
sure that the employee knows everything necessary to assure
the employee's safety.

Training and education can be obtained through many
channels. Often, local fire departments in larger cities have
fire prevention bureaus or similar organizations which can
provide basic fire prevention training programs. Fire insur-
ance companies will have data and information available.
The National Fire Protection Association and the National
Safety Council will provide, at a small cost, publications that
can be used in a fire prevention program.

Actual firefighting training can be obtained from various
sources in the country. The Texas A and M University, the
University of Maryland's Fire and Rescue Institute, West Vir-
ginia University's Fire Service Extension, Iowa State Univer-
sity's Fire Service Extension and other state training schools
and land grant colleges have firefighting programs directed to
industrial applications. Some manufacturers of extinguishers,
such as the Ansul Company and Safety First, conduct fire
schools for customers in the proper use of extinguishers. Sev-
eral large corporations have taken time to develop their own
on-site training programs which expose employees to the
actual "feeling" of firefighting. Simulated fires for training of
employees in the proper use of extinguishers are also an
acceptable part of a training program.

In meeting the requirements of this section, the employer
may also provide educational materials, without classroom
instruction, through the use of employee notice campaigns
using instruction sheets or flyers or similar types of informal
programs. The employer must make sure that employees are
trained and educated to recognize not only what type of fire is
being fought and how to fight it, but also when it is time to get
away from it and leave fire suppression to more experienced
firefighters.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-60201  Scope and application. (1) Scope.
This section applies to all small hose, Class II and Class III
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standpipe systems installed to meet the requirements of a par-
ticular ((WISHA)) DOSH standard.

(2) Exception. This section does not apply to Class I
standpipe systems.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-60203  Protection of standpipes. ((The
employer shall assure)) You must ensure that standpipes are
located or otherwise protected against mechanical damage.
You must repair damaged standpipes ((shall be repaired))
promptly.

AMENDATORY SECTION (Amending WSR 02-12-098,
filed 6/5/02, effective 8/1/02)

WAC 296-24-60205  Equipment. (1) Reels and cabi-
nets. Where reels or cabinets are provided to contain fire
hose, ((the employer shall assure)) you must ensure that they
are designed to facilitate prompt use of the hose valves, the
hose, and other equipment at the time of a fire or other emer-
gency. ((The employer shall assure)) You must ensure that
the reels and cabinets are conspicuously identified and used
only for fire equipment.

(2) Hose outlets and connections.
(a) ((The employer shall assure)) You must ensure that

hose outlets and connections are located high enough above
the floor to avoid being obstructed and to be accessible to
employees.

(b) ((The employer shall)) You must standardize screw
threads or provide appropriate adapters throughout the sys-
tem and assure that the hose connections are compatible with
those used on the supporting fire equipment.

(3) Hose.
(a) ((The employer shall assure)) You must ensure that

every one and one-half inch (3.8 cm) or smaller hose outlet
used to meet this standard is equipped with hose connected
and ready for use. In extremely cold climates where such
installation may result in damaged equipment, the hose may
be stored in another location provided it is readily available
and can be connected when needed.

(b) You must equip standpipe systems installed after July
1, 1982, for use by employees, ((shall be equipped)) with
lined hose. Unlined hose may remain in use on existing sys-
tems. However, after the effective date of this standard, you
must replace unlined hose which becomes unserviceable
((shall be replaced)) with lined hose.

(c) Employers must provide hose of sufficient length so
that friction, resulting from water flowing through the hose,
does not decrease the pressure at the nozzle below 30 psi (210
kPa). The dynamic pressure at the nozzle must be within the
range of 30 psi (210 kPa) to 125 psi (860 kPa).

(4) Nozzles. Employers must make sure that standpipe
hoses are equipped with shut-off type nozzles.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-60207  Water supply. You must ensure
that the minimum water supply for standpipe and hose sys-

tems, which are provided for the use of employees, ((shall
be)) are sufficient to provide 100 gallons per minute (6.3 l/s)
for a period of at least thirty minutes.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-60209  Tests and maintenance. (1)
Acceptance tests.

(a) ((The employer shall assure)) You must ensure that
the piping of Class II and Class III systems installed after July
1, 1982, including yard piping, is hydrostatically tested for a
period of at least two hours at not less than 200 psi (1,380
kPa), or at least 50 psi (340 kPa) in excess of normal pressure
when such pressure is greater than 150 psi (1,030 kPa).

(b) ((The employer shall assure)) You must ensure that
hose on all standpipe systems installed after July 1, 1982, is
hydrostatically tested with couplings in place, at a pressure of
not less than 200 psi (1,380 kPa), before it is placed in ser-
vice. You must maintain this pressure ((shall be maintained))
for at least ((fifteen)) 15 seconds and not more than one min-
ute during which time the hose ((shall)) must not leak nor
((shall)) must any jacket thread break during the test.

(2) Maintenance.
(a) ((The employer shall assure)) You must ensure that

water supply tanks are kept filled to the proper level except
during repairs. When pressure tanks are used, ((the employer
shall assure)) you must ensure that proper pressure is main-
tained at all times except during repairs.

(b) ((The employer shall assure)) You must ensure that
valves in the main piping connections to the automatic
sources of water supply are kept fully open at all times except
during repair.

(c) ((The employer shall assure)) You must ensure that
hose systems are inspected at least annually and after each
use to assure that all of the equipment and hose are in place,
available for use, and in serviceable condition.

(d) When the system or any portion thereof is found not
to be serviceable, ((the employer shall)) you must remove it
from service immediately and replace it with equivalent pro-
tection such as extinguishers and fire watches.

(e) ((The employer shall assure)) You must ensure that
hemp or linen hose on existing systems is unracked, physi-
cally inspected for deterioration, and reracked using a differ-
ent fold pattern at least annually. ((The employer shall
assure)) You must ensure that defective hose is replaced in
accordance with WAC 296-24-60205 (3)(b).

(f) ((The employer shall)) You must designate trained
persons to conduct all inspections required under this section.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-60299  Appendix A—Standpipe and
hose systems. (1) Scope and application. This section has
been written to provide adequate coverage of those standpipe
and hose systems that an employer may install in the work-
place to meet the requirements of a particular ((WISHA))
DOSH standard. For example, ((WISHA)) DOSH permits the
substitution of hose systems for portable fire extinguishers in
WAC 296-24-592. If an employer chooses to provide hose
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systems instead of portable Class A fire extinguishers, then
those hose systems used for substitution would have to meet
the applicable requirements of WAC 296-24-592. All other
standpipe and hose systems not used as a substitute would be
exempt from these requirements.

The section specifically exempts Class I large hose sys-
tems. By large hose systems, ((WISHA)) DOSH means those
two and one-half inch hose lines that are usually associated
with fire departments of the size that provide their own water
supply through fire apparatus. When the fire gets to the size
that outside protection of that degree is necessary,
((WISHA)) DOSH believes that in most industries employ-
ees will have been evacuated from the fire area and the "pro-
fessional" firefighters will take control.

(2) Protection of standpipes. Employers must make
sure that standpipes are protected so that they can be relied
upon during a fire emergency. This means protecting the
pipes from mechanical and physical damage. There are vari-
ous means for protecting the equipment such as, but not lim-
ited to, enclosing the supply piping in the construction of the
building, locating the standpipe in an area which is inaccessi-
ble to vehicles, or locating the standpipe in a stairwell.

(3) Hose covers and cabinets. The employer should
keep fire protection hose equipment in cabinets or inside pro-
tective covers which will protect it from the weather ele-
ments, dirt or other damaging sources. The use of protective
covers must be easily removed or opened to assure that hose
and nozzle are accessible. When the employer places hose in
a cabinet, the employer must make sure that the hose and noz-
zle are accessible to employees without subjecting them to
injury. In order to make sure that the equipment is readily
accessible, the employer must also make sure that the cabi-
nets used to store equipment are kept free of obstructions and
other equipment which may interfere with the fast distribu-
tion of the fire hose stored in the cabinet.

(4) Hose outlets and connections. The employer must
((assure)) ensure that employees who use standpipe and hose
systems can reach the hose rack and hose valve without the
use of portable equipment such as ladders. Hose reels are
encouraged for use because one employee can retrieve the
hose, charge it, and place it into service without much diffi-
culty.

(5) Hose. When the employer elects to provide small
hose in lieu of portable fire extinguishers, those hose stations
being used for the substitution must have hose attached and
ready for service. However, if more than the necessary
amount of small hose outlets are provided, the hose does not
have to be attached to those outlets that would provide redun-
dant coverage. Further, where the installation of hose on out-
lets may expose the hose to extremely cold climates, the
employer may store the hose in houses or similar protective
areas and connect it to the outlet when needed.

There is approved lined hose available that can be used
to replace unlined hose which is stored on racks in cabinets.
The lined hose is constructed so that it can be folded and
placed in cabinets in the same manner as unlined hose.

Hose is considered to be unserviceable when it deterio-
rates to the extent that it can no longer carry water at the
required pressure and flow rates. Dry rotted linen or hemp

hose, cross threaded couplings, and punctured hose are exam-
ples of unserviceable hose.

(6) Nozzles. Variable stream nozzles can provide useful
variations in water flow and spray patterns during firefighting
operations and they are recommended for employee use. It is
recommended that 100 psi nozzle pressure be used to provide
good flow patterns for variable stream nozzles. The most
desirable attribute for nozzles is the ability of the nozzle per-
son to shut off the water flow at the nozzle when it is neces-
sary. This can be accomplished in many ways. For example,
a shut-off nozzle with a lever or rotation of the nozzle to stop
flow would be effective, but in other cases a simple globe
valve placed between a straight stream nozzle and the hose
could serve the same purpose. For straight stream nozzles, 50
psi nozzle pressure is recommended. The intent of the stan-
dard is to protect the employee from "run-away" hoses if it
becomes necessary to drop a pressurized hose line and retreat
from the fire front and other related hazards.

(7) Design and installation. Standpipe and hose systems
designed and installed in accordance with NFPA Standard
No. 14-1976, "Standpipe and Hose Systems," are considered
to be in compliance with this standard.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-60701  Scope and application. (1) The
requirements of this section apply to all automatic sprinkler
systems installed to meet a particular ((WISHA)) DOSH
standard.

(2) For automatic sprinkler systems used to meet
((WISHA)) DOSH requirements and installed prior to the
effective date of this standard, compliance with the National
Fire Protection Association (NFPA) or the National Board of
Fire Underwriters (NBFU) standard in effect at the time of
the system's installation will be acceptable as compliance
with this section.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-60703  Exemptions. Automatic sprinkler
systems installed in workplaces, but not required by
((WISHA)) DOSH are exempt from the requirements of this
section.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-60705  General requirements. (1)
Design.

(a) All automatic sprinkler designs used to comply with
this standard ((shall)) must provide the necessary discharge
patterns, densities, and water flow characteristics for com-
plete coverage in a particular workplace or zoned subdivision
of the workplace.

(b) ((The employer shall assure)) You must ensure that
only approved equipment and devices are used in the design
and installation of automatic sprinkler systems used to com-
ply with this standard.
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(2) Maintenance. ((The employer shall)) You must
properly maintain an automatic sprinkler system installed to
comply with this section. ((The employer shall assure)) You
must ensure that a main drain flow test is performed on each
system annually. You must open the inspector's test valve
((shall be opened)) at least every two years to assure that the
sprinkler system operates properly.

(3) Acceptance tests. ((The employer shall)) You must
conduct proper acceptance tests on sprinkler systems
installed for employee protection after July 1, 1982, and
record the dates of such tests. Proper acceptance tests include
the following:

(a) Flushing of underground connections;
(b) Hydrostatic tests of piping in system;
(c) Air tests in dry-pipe systems;
(d) Dry-pipe valve operation; and
(e) Test of drainage facilities.
(4) Water supplies. ((The employer shall assure)) You

must ensure that every automatic sprinkler system is pro-
vided with at least one automatic water supply capable of
providing design water flow for at least ((thirty)) 30 minutes.
You must provide an auxiliary water supply or equivalent
protection ((shall be provided)) when the automatic water
supply is out of service, except for systems of twenty or fewer
sprinklers.

(5) Hose connections for firefighting use. The
employer may attach hose connections for firefighting use to
wet pipe sprinkler systems provided that the water supply sat-
isfies the combined design demand for sprinklers and stand-
pipes.

(6) Protection of piping. ((The employer shall assure))
You must ensure that automatic sprinkler system piping is
protected against freezing and exterior surface corrosions.

(7) Drainage. ((The employer shall assure)) You must
ensure that all dry sprinkler pipes and fittings are installed so
that the systems may be totally drained.

(8) Sprinklers.
(a) ((The employer shall assure)) You must ensure that

only approved sprinklers are used on systems.
(b) The employer may not use older style sprinklers to

replace standard sprinklers without a complete engineering
review of the altered part of the system.

(c) ((The employer shall assure)) You must ensure that
sprinklers are protected from mechanical damage.

(9) Sprinkler alarms. On all sprinkler systems having
more than ((twenty)) 20 sprinklers, ((the employer shall
assure)) you must ensure that a local water-flow alarm is pro-
vided which sounds an audible signal on the premises upon
water flow through the system equal to the flow from a single
sprinkler.

(10) Sprinkler spacing. ((The employer shall assure))
You must ensure that sprinklers are spaced to provide a max-
imum protection area per sprinkler, a minimum of interfer-
ence to the discharge pattern by building or structural mem-
bers or building contents and suitable sensitivity to possible
fire hazards. The minimum vertical clearance between sprin-
klers and material below ((shall be eighteen)) must be 18
inches.

(11) Hydraulically designed systems. ((The employer
shall assure)) You must ensure that hydraulically designed

automatic sprinkler systems or portions thereof are identified
and that the location, number of sprinklers in the hydrauli-
cally designed section, and the basis of the design is indi-
cated. Central records may be used in lieu of signs at sprin-
kler valves provided the records are available for inspection
and copying by the director.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-60799  Appendix A—Automatic sprin-
kler systems. (1) Scope and application. This section con-
tains the minimum requirements for design, installation and
maintenance of sprinkler systems that are needed for
employee safety. The occupational safety and health admin-
istration is aware of the fact that the National Board of Fire
Underwriters is no longer an active organization, however,
sprinkler systems still exist that were designed and installed
in accordance with that organization's standards. Therefore,
((WISHA)) DOSH will recognize sprinkler systems designed
to, and maintained in accordance with, NBFU and earlier
NFPA standards.

(2) Exemptions. In an effort to assure that employers
will continue to use automatic sprinkler systems as the pri-
mary fire protection system in workplaces, ((WISHA))
DOSH is exempting from coverage those systems not
required by a particular ((WISHA)) DOSH standard and
which have been installed in workplaces solely for the pur-
pose of protecting property. Many of these types of systems
are installed in areas or buildings with little or no employee
exposure. An example is those warehouses where employees
may enter occasionally to take inventory or move stock.
Some employers may choose to shut down those systems
which are not specifically required by ((WISHA)) DOSH
rather than upgrade them to comply with the standards.
((WISHA)) DOSH does not intend to regulate such systems.
((WISHA)) DOSH only intends to regulate those systems
which are installed to comply with a particular ((WISHA))
DOSH standard.

(3) Design. There are two basic types of sprinkler system
design. Pipe schedule designed systems are based on pipe
schedule tables developed to protect hazards with standard
sized pipe, number of sprinklers, and pipe lengths. Hydraulic
designed systems are based on an engineered design of pipe
size which will produce a given water density or flow rate at
any particular point in the system. Either design can be used
to comply with this standard.

The National Fire Protection Association's Standard No.
13, "Automatic Sprinkler Systems," contains the tables
needed to design and install either type of system. Minimum
water supplies, densities, and pipe sizes are given for all types
of occupancies.

The employer may check with a reputable fire protection
engineering consultant or sprinkler design company when
evaluating existing systems or designing a new installation.

With the advent of new construction materials for the
manufacture of sprinkler pipe, materials, other than steel,
have been approved for use as sprinkler pipe. Selection of
pipe material should be made on the basis of the type of
installation and the acceptability of the material to local fire
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and building officials where such systems may serve more
than one purpose.

Before new sprinkler systems are placed into service, an
acceptance test is to be conducted. The employer should
invite the installer, designer, insurance representative, and a
local fire official to witness the test. Problems found during
the test are to be corrected before the system is placed into
service.

(4) Maintenance. It is important that any sprinkler sys-
tem maintenance be done only when there is minimal
employee exposure to the fire hazard. For example, if repairs
or changes to the system are to be made, they should be made
during those hours when employees are not working or are
not occupying that portion of the workplace protected by the
portion of the system which has been shut down.

The procedures for performing a flow test via a main
drain test or by the use of an inspector's test valve can be
obtained from the employer's fire insurance company or from
the National Fire Protection Association's Standard No. 13A,
"Sprinkler System, Maintenance."

(5) Water supplies. The water supply to a sprinkler sys-
tem is one of the most important factors an employer should
consider when evaluating a system. Obviously, if there is no
water supply, the system is useless. Water supplies can be
lost for various reasons such as improperly closed valves,
excessive demand, broken water mains, and broken fire
pumps. The employer must be able to determine if or when
this type of condition exists either by performing a main drain
test or visual inspection. Another problem may be an inade-
quate water supply. For example, a light hazard occupancy
may, through rehabilitation or change in tenants, become an
ordinary or high hazard occupancy. In such cases, the exiting
water supply may not be able to provide the pressure or dura-
tion necessary for proper protection. Employers must assure
that proper design and tests have been made to assure an ade-
quate water supply. These tests can be arranged through the
employer's fire insurance carrier or through a local sprinkler
maintenance company or through the local fire prevention
organization.

Any time the employer must shut down the primary
water supply for a sprinkler system, the standard requires that
equivalent protection be provided. Equivalent protection may
include a fire watch with extinguishers or hose lines in place
and manned, or a secondary water supply such as a tank truck
and pump, or a tank or fire pond with fire pumps, to protect
the areas where the primary water supply is limited or shut
down. The employer may also require evacuation of the
workplace and have an emergency action plan which speci-
fies such action.

(6) Protection of piping. Piping which is exposed to
corrosive atmospheres, either chemical or natural, can
become defective to the extent that it is useless. Employers
must assure that piping is protected from corrosion by its
material of construction, e.g., stainless steel, or by a protec-
tive coating, e.g., paint.

(7) Sprinklers. When an employer finds it necessary to
replace sprinkler system components or otherwise change a
sprinkler's design, employer should make a complete fire
protection engineering survey of that part of the system being
changed. This review should assure that the changes to the

system will not alter the effectiveness of the system as it is
presently designed. Water supplies, densities and flow char-
acteristics should be maintained.

(8) Protection of sprinklers. All components of the sys-
tem must be protected from mechanical impact damage. This
can be achieved with the use of mechanical guards or screens
or by locating components in areas where physical contact is
impossible or limited.

(9) Sprinkler alarms. The most recognized sprinkler
alarm is the water-motor gong or bell that sounds when water
begins to flow through the system. This is not however, the
only type of acceptable water flow alarm. Any alarm that
gives an indication that water is flowing through the system
is acceptable. For example, a siren, a whistle, a flashing light,
or similar alerting device which can transmit a signal to the
necessary persons would be acceptable. The purpose of the
alarm is to alert persons that the system is operating, and that
some type of planned action is necessary.

(10) Sprinkler spacing. For a sprinkler system to be
effective there must be an adequate discharge of water spray
from the sprinkler head. Any obstructions which hinder the
designed density or spray pattern of the water may create
unprotected areas which can cause fire to spread. There are
some sprinklers that, because of the system's design, are
deflected to specific areas. This type of obstruction is accept-
able if the system's design takes it into consideration in pro-
viding adequate coverage.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-617  Fixed extinguishing systems, gen-
eral. This section applies to criteria required for fixed extin-
guisher systems and all sections of this chapter having num-
ber WAC 296-24-617 in the section number ((shall)) apply.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-61701  Scope and application. (1) This
section applies to all fixed extinguishing systems installed to
meet a particular ((WISHA)) DOSH standard except for
automatic sprinkler systems which are covered by WAC 296-
24-607.

(2) This section also applies to fixed systems not
installed to meet a particular ((WISHA)) DOSH standard, but
which, by means of their operation, may expose employees to
possible injury, death, or adverse health consequences caused
by the extinguishing agent. Such systems are only subject to
the requirements of WAC 296-24-61703 (4) through (7) and
296-24-61705.

(3) Systems otherwise covered in subsection (2) of this
section which are installed in areas with no employee expo-
sure are exempted from the requirements of this section.

AMENDATORY SECTION (Amending WSR 04-07-161,
filed 3/23/04, effective 6/1/04)

WAC 296-24-61703  General requirements. (1) You
must ensure that fixed extinguishing system components and
agents ((shall be)) are designed and approved for use on the
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specific fire hazards they are expected to control or extin-
guish.

(2) ((If for any reason a fixed extinguishing system
becomes inoperable, the employer shall)) You must notify
employees and take the necessary temporary precautions to
assure their safety until the system is restored to operating
order if for any reason a fixed extinguishing system becomes
inoperable. Any defects or impairments ((shall)) must be
properly corrected by trained personnel.

(3) ((The employer shall)) You must provide a distinc-
tive alarm or signaling system which complies with WAC
296-800-310, and is capable of being perceived above ambi-
ent noise or light levels, on all extinguishing systems in those
portions of the workplace covered by the extinguishing sys-
tem to indicate when the extinguishing system is discharging.
Discharge alarms are not required on systems where dis-
charge is immediately recognizable.

(4) ((The employer shall)) You must provide effective
safeguards to warn employees against entry into discharge
areas where the atmosphere remains hazardous to employee
safety or health.

(5) ((The employer shall)) You must post hazard warn-
ing or caution signs at the entrance to, and inside of, areas
protected by fixed extinguishing systems which use agents in
concentrations known to be hazardous to employee safety
and health.

(6) ((The employer shall assure)) You must ensure that
fixed systems are inspected annually by a person knowledge-
able in the design and function of the system to assure that the
system is maintained in good operating condition.

(7) ((The employer shall assure)) You must ensure that
the weight and pressure of refillable containers is checked at
least semiannually. If the container shows a loss in net con-
tent or weight of more than ((five percent)) 5%, or a loss in
pressure of more than ((ten percent)) 10%, it ((shall)) must be
subjected to maintenance.

(8) ((The employer shall assure)) You must ensure that
factory charged nonrefillable containers which have no
means of pressure indication are weighed at least semiannu-
ally. If a container shows a loss in net weight of more than
((five)) 5 percent it ((shall)) must be replaced.

(9) ((The employer shall assure)) You must ensure that
inspection and maintenance dates are recorded on the con-
tainer, on a tag attached to the container, or in a central loca-
tion. A record of the last semiannual check ((shall)) must be
maintained until the container is checked again or for the life
of the container, whichever is less.

(10) ((The employer shall)) You must train employees
designated to inspect, maintain, operate, or repair fixed extin-
guishing systems and annually review their training to keep
them up-to-date in the functions they are to perform.

(11) ((The employer shall)) You must not use chlorobro-
momethane or carbon tetrachloride as an extinguishing agent
where employees may be exposed.

(12) ((The employer shall assure)) You must ensure that
systems installed in the presence of corrosive atmospheres
are constructed of noncorrosive material or otherwise pro-
tected against corrosion.

(13) You must ensure that automatic detection equip-
ment ((shall be)) is approved, installed and maintained in
accordance with WAC 296-24-629.

(14) ((The employer shall assure)) You must ensure that
all systems designed for and installed in areas with climatic
extremes ((shall)) operate effectively at the expected extreme
temperatures.

(15) ((The employer shall assure)) You must ensure that
at least one manual station is provided for discharge activa-
tion of each fixed extinguishing system.

(16) ((The employer shall assure)) You must ensure that
manual operating devices are identified as to the hazard
against which they will provide protection.

(17) ((The employer shall)) You must provide and assure
the use of the personal protective equipment needed for
immediate rescue of employees trapped in hazardous atmo-
spheres created by an agent discharge.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-24-61705  Total flooding systems with
potential health and safety hazards to employees. (1)
((The employer shall)) You must provide an emergency
action plan in accordance with WAC 296-24-567 for each
area within a workplace that is protected by a total flooding
system which provides agent concentrations exceeding the
maximum safe levels.

(2) Systems installed in areas where employees cannot
enter during or after the system's operation are exempt from
the requirements of this section.

(3) On all total flooding systems the employer must pro-
vide a predischarge employee alarm which will give employ-
ees time to safely exit from the discharge area prior to system
discharge.

(a) Your predischarge employee alarm systems must:
((•)) (i) Provide enough warning to allow employees to

safely escape from the workplace or the immediate work area
or both;

((•)) (ii) Be capable of being perceived above ambient
noise or light levels by all employees in the affected portions
of the workplace before system discharge;

((•)) (iii) Be distinctive and recognizable as a signal to
evacuate the work area;

((•)) (iv) Be kept in operating condition except when
undergoing repairs or maintenance.

(b) You must explain to each employee how to report
emergencies in your workplace. Methods of reporting emer-
gencies include manual pull box alarms, public address sys-
tems, radio, or telephones. Post emergency telephone num-
bers near telephones, or employee notice boards, or other
conspicuous locations if you use telephones to report emer-
gencies.

(c) If you use a communication system that also serves as
an employee alarm system, all emergency messages must
have priority over all nonemergency messages.

(4) ((The employer shall)) You must provide automatic
actuation of total flooding systems by means of an approved
fire detection device installed and interconnected with a pre-
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discharge employee alarm system to give employees time to
safely exit from the discharge area prior to system discharge.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-61799  Appendix A—Fixed extinguish-
ing systems, general. (1) Scope and application. This sec-
tion contains the general requirements that are applicable to
all fixed extinguishing systems installed to meet ((WISHA))
DOSH standards. It also applies to those fixed extinguishing
systems, generally total flooding, which are not required by
((WISHA)) DOSH, but which, because of the agent's dis-
charge, may expose employees to hazardous concentrations
of extinguishing agents or combustion by-products. Employ-
ees who work around fixed extinguishing systems must be
warned of the possible hazards associated with the system
and its agent. For example, fixed dry chemical extinguishing
systems may generate a large enough cloud of dry chemical
particles that employees may become visually disoriented.
Certain gaseous agents can expose employees to hazardous
by-products of combustion when the agent comes into con-
tact with hot metal or other hot surface. Some gaseous agents
may be present in hazardous concentrations when the system
has totally discharged because an extra rich concentration is
necessary to extinguish deep-seated fires. Certain local appli-
cation systems may be designed to discharge onto the flam-
ing surface of a liquid, and it is possible that the liquid can
splatter when hit with the discharging agent. All of these haz-
ards must be determined before the system is placed into
operation, and must be discussed with employees.

Based on the known toxicological effects of agents such
as carbon te trachloride and chlorobromomethane,
((WISHA)) DOSH is not permitting the use of these agents in
areas where employees can be exposed to the agent or its side
effects. However, chlorobromomethane has been accepted
and may be used as an explosion suppression agent in unoc-
cupied spaces. ((WISHA)) DOSH is permitting the use of this
agent only in areas where employees will not be exposed.

(2) Distinctive alarm signals. A distinctive alarm signal
is required to indicate that a fixed system is discharging. Such
a signal is necessary on those systems where it is not imme-
diately apparent that the system is discharging. For example,
certain gaseous agents make a loud noise when they dis-
charge. In this case, no alarm signal is necessary. However,
where systems are located in remote locations or away from
the general work area and where it is possible that a system
could discharge without anyone knowing that it is doing so,
then a distinctive alarm is necessary to warn employees of the
hazards that may exist. The alarm can be a bell, gong, whis-
tle, horn, flashing light, or any combination of signals as long
as it is identifiable as a discharge alarm.

(3) Maintenance. The employer is responsible for the
maintenance of all fixed systems, but this responsibility does
not preclude the use of outside contractors to do such work.
New systems should be subjected to an acceptance test before
placed in service. The employer should invite the installer,
designer, insurance representative and others to witness the
test. Problems found during the test need to be corrected
before the system is considered operational.

(4) Manual discharge stations. There are instances,
such as for mechanical reasons and others, where the stan-
dards call for a manual backup activation device. While the
location of this device is not specified in the standard, the
employer should assume that the device should be located
where employees can easily reach it. It could, for example, be
located along the main means of egress from the protected
area so that employees could activate the system as they
evacuate the work area.

(5) Personal protective equipment. The employer is
required to provide the necessary personal protective equip-
ment to rescue employees who may be trapped in a totally
flooded environment which may be hazardous to their health.
The equipment would normally include a positive-pressure
self-contained breathing apparatus and any necessary first-
aid equipment. In cases where the employer can assure the
prompt arrival of the local fire department or plant emer-
gency personnel which can provide the equipment, this can
be considered as complying with the standards.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-62201  Scope and application. This sec-
tion applies to all fixed extinguishing systems using dry
chemical as the extinguishing agent, installed to meet a par-
ticular ((WISHA)) DOSH standard. These systems ((shall))
must also comply with WAC 296-24-617.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-24-62203  Specific requirements. (1) ((The
employer shall assure)) You must ensure that dry chemical
agents are compatible with any foams or wetting agents with
which they are used.

(2) ((The employer)) You may not mix together dry
chemical extinguishing agents of different compositions.
((The employer shall assure)) You must ensure that dry
chemical systems are refilled with the chemical stated on the
approval nameplate or an equivalent compatible material.

(3) ((When dry chemical discharge may obscure vision,
the employer)) You must provide a predischarge employee
alarm which will give employees time to safely exit from the
discharge area prior to system discharge when dry chemical
discharge may obscure.

(a) Your predischarge employee alarm systems must:
((•)) (i) Provide enough warning to allow employees to

safely escape from the workplace or the immediate work area
or both.

((•)) (ii) Be capable of being perceived above ambient
noise or light levels by all employees in the affected portions
of the workplace before system discharge.

((•)) (iii) Be distinctive and recognizable as a signal to
evacuate the work area.

((•)) (iv) Be kept in operating condition except when
undergoing repairs or maintenance.

(b) You must explain to each employee how to report
emergencies in your workplace. Methods of reporting emer-
gencies include manual pull box alarms, public address sys-
tems, radio, or telephones. Post emergency telephone num-
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bers near telephones, or employee notice boards, or other
conspicuous locations if you use telephones to report emer-
gencies.

(c) If you use a communication system that also serves as
an employee alarm system, all emergency messages must
have priority over all nonemergency messages.

(4) ((The employer shall)) You must sample the dry
chemical supply of all but stored pressure systems at least
annually to assure that the dry chemical supply is free of
moisture which may cause the supply to cake or form lumps.

(5) ((The employer shall assure)) You must ensure that
the rate of application of dry chemicals is such that the
designed concentration of the system will be reached within
thirty seconds of initial discharge.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-62299  Appendix A—Fixed extinguish-
ing systems, dry chemical. (1) ((Scope and application.))
Scope and application. The requirements of this section
apply only to dry chemical systems. These requirements are
to be used in conjunction with the requirements of WAC 296-
24-617.

(2) ((Maintenance.)) Maintenance. The employer is
responsible for assuring that dry chemical systems will oper-
ate effectively. To do this, periodic maintenance is necessary.
One test that must be conducted during the maintenance
check is one which will determine if the agent has remained
free of moisture. If an agent absorbs any moisture, it may
tend to cake and thereby clog the system. An easy test for
acceptable moisture content is to take a lump of dry chemical
from the container and drop it from a height of four inches. If
the lump crumbles into fine particles, the agent is acceptable.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-62301  Scope and application. (1)
Scope. This section applies to all fixed extinguishing sys-
tems, using a gas as the extinguishing agent, installed to meet
a particular ((WISHA)) DOSH standard. These systems
((shall)) must also comply with WAC 296-24-617. In some
cases, the gas may be in a liquid state during storage.

(2) Application. The requirements of WAC 296-24-
61703 (2) and (4) through (7) ((shall)) apply only to total
flooding systems.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-62303  Specific requirements. (1) You
must ensure that agents used for initial supply and replenish-
ment ((shall be)) are of the type approved for the system's
application. Carbon dioxide obtained by dry ice conversion to
liquid is not acceptable unless it is processed to remove
excess water and oil.

(2) You must ensure that except during overhaul, ((the
employer shall assure)) that the designed concentration of
gaseous agents is maintained until the fire has been extin-
guished or is under control.

(3) ((The employer shall assure)) You must ensure that
employees are not exposed to toxic levels of gaseous agent or
its decomposition products.

(4) ((The employer shall assure)) You must ensure that
the designed extinguishing concentration is reached within
thirty seconds of initial discharge except for Halon systems
which must achieve design concentration within ten seconds.

(5) ((The employer shall)) You must provide a distinc-
tive predischarge employee alarm capable of being perceived
above ambient light or noise levels when agent design con-
centrations exceed the maximum safe level for employee
exposure. A predischarge employee alarm for alerting
employees before system discharge ((shall)) must be pro-
vided on Halon 1211 and carbon dioxide systems with a
design concentration of ((four percent)) 4% or greater, and
for Halon 1301 systems with a design concentration of ((ten
percent)) 10% or greater. The predischarge employee alarm
((shall)) must provide employees time to safely exit the dis-
charge area prior to system discharge.

(6) Halon 1301:
(a) Where egress from an area cannot be accomplished

within one minute, ((the employer shall)) you must not use
Halon 1301 in concentrations greater than ((seven percent))
7%.

(b) Where egress takes greater than thirty seconds but
less than one minute, ((the employer shall)) you must not use
Halon 1301 in a concentration greater than ((ten percent))
10%.

(c) Halon 1301 concentrations greater than ((ten per-
cent)) 10% are only permitted in areas not normally occupied
by employees provided that any employee in the area can
escape within thirty seconds. ((The employer shall assure))
You must ensure that no unprotected employees enter the
area during agent discharge.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-62399  Appendix A—Fixed extinguish-
ing systems, gaseous agent. (1) ((Scope and application.))
Scope and application. This section applies only to those
systems which use gaseous agents. The requirements of
WAC 296-24-617 also apply to the gaseous agent systems
covered in this section.

(2) ((Design concentrations.)) Design concentrations.
Total flooding gaseous systems are based on the volume of
gas which must be discharged in order to produce a certain
designed concentration of gas in an enclosed area. The con-
centration needed to extinguish a fire depends on several fac-
tors including the type of fire hazard and the amount of gas
expected to leak away from the area during discharge. At
times it is necessary to "super-saturate" a work area to pro-
vide for expected leakage from the enclosed area. In such
cases, employers must assure that the flooded area has been
ventilated before employees are permitted to reenter the work
area without protective clothing and respirators.

(3) ((Toxic decomposition.)) Toxic decomposition.
Certain halogenated hydrocarbons will break down or
decompose when they are combined with high temperatures
found in the fire environment. The products of the decompo-
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sition can include toxic elements or compounds. For exam-
ple, when Halon 1211 is placed into contact with hot metal it
will break down and form bromide or fluoride fumes. The
employer must find out which toxic products may result from
decomposition of a particular agent from the manufacturer,
and take the necessary precautions to prevent employee
exposure to the hazard.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-62701  Scope and application. This sec-
tion applies to all fixed extinguishing systems, using water or
foam solution as the extinguishing agent, installed to meet a
particular ((WISHA)) DOSH standard. These systems
((shall)) must also comply with WAC 296-24-617. This sec-
tion does not apply to automatic sprinkler systems which are
covered under WAC 296-24-607.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-62703  Specific requirements. (1) ((The
employer shall assure)) You must ensure that foam and water
spray systems are designed to be effective in at least con-
trolling fire in the protected area or on protected equipment.

(2) ((The employer shall assure)) You must ensure that
drainage of water spray systems is directed away from areas
where employees are working and that no emergency egress
is permitted through the drainage path.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-62799  Appendix A—Fixed extinguish-
ing systems, water spray and foam. (1) ((Scope and appli-
cation.)) Scope and application. This section applies to
those systems that use water spray or foam. The requirements
of WAC 296-24-617 also apply to this type of system.

(2) ((Characteristics of foams.)) Characteristics of
foams. When selecting the type of foam for a specific hazard,
the employer should consider the following limitations of
some foams.

(a) Some foams are not acceptable for use on fires
involving flammable gases and liquefied gases with boiling
points below ambient workplace temperatures. Other foams
are not effective when used on fires involving polar solvent
liquids.

(b) Any agent using water as part of the mixture should
not be used on fire involving combustible metals unless it is
applied under proper conditions to reduce the temperature of
burning metal below the ignition temperature. The employer
should use only those foams that have been tested and
accepted for this application by a recognized independent
testing laboratory.

(c) Certain types of foams may be incompatible and
break down when they are mixed together.

(d) For fires involving water miscible solvents, employ-
ers should use only those foams tested and approved for such
use. Regular protein foams may not be effective on such sol-
vents.

Whenever employers provide a foam or water spray sys-
tem, drainage facilities must be provided to carry contami-
nated water or foam overflow away from the employee work
area and egress routes. This drainage system should drain to
a central impounding area where it can be collected and dis-
posed of properly. Other government agencies may have reg-
ulations concerning environmental considerations.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-62901  Scope and application. This sec-
tion applies to all automatic fire detection systems installed to
meet the requirements of a particular ((WISHA)) DOSH
standard.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-62903  Installation and restoration. (1)
((The employer shall assure)) You must ensure that all
devices and equipment constructed and installed to comply
with this standard are approved for the purpose for which
they are intended.

(2) ((The employer shall)) You must restore all fire
detection systems and components to normal operating con-
dition as promptly as possible after each test or alarm. Spare
detection devices and components which are normally
destroyed in the process of detecting fires ((shall)) must be
available on the premises or from a local supplier in sufficient
quantities and locations for prompt restoration of the system.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-62905  Maintenance and testing. (1)
((The employer shall)) You must maintain all systems in an
operable condition except during repairs or maintenance.

(2) ((The employer shall assure)) You must ensure that
fire detectors and fire detection systems are tested and
adjusted as often as needed to maintain proper reliability and
operating condition except that factory calibrated detectors
need not be adjusted after installation.

(3) ((The employer shall assure)) You must ensure that
pneumatic and hydraulic operated detection systems installed
after July 1, 1982, are equipped with supervised systems.

(4) ((The employer shall assure)) You must ensure that
the servicing, maintenance and testing of fire detection sys-
tems, including cleaning and necessary sensitivity adjust-
ments are performed by a trained person knowledgeable in
the operations and functions of the system.

(5) ((The employer shall also assure)) You must also
ensure that fire detectors that need to be cleaned of dirt, dust,
or other particulates in order to be fully operational are
cleaned at regular periodic intervals.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-62907  Protection of fire detectors. (1)
((The employer shall assure)) You must ensure that fire
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detection equipment installed outdoors or in the presence of
corrosive atmospheres be protected from corrosion. The
employer shall provide a canopy, hood, or other suitable pro-
tection for detection equipment requiring protection from the
weather.

(2) ((The employer shall)) You must locate or otherwise
protect detection equipment so that it is protected from
mechanical or physical impact which might render it inoper-
able.

(3) ((The employer shall assure)) You must ensure that
detectors are supported independently of their attachment to
wires or tubing.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-62909  Response time.  (1) ((The
employer shall assure)) You must ensure that fire detection
systems installed for the purpose of actuating fire extinguish-
ment or suppression systems shall be designed to operate in
time to control or extinguish a fire.

(2) ((The employer shall assure)) You must ensure that
fire detection systems installed for the purpose of employee
alarm and evacuation be designed and installed to provide a
warning for emergency action and safe escape of employees.

(3) ((The employer shall)) You must not delay alarms or
devices initiated by fire detector actuation for more than
thirty seconds unless such delay is necessary for the immedi-
ate safety of employees. When such delay is necessary, it
((shall)) must be addressed in an emergency action plan
meeting the requirements of WAC 296-24-567.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-62911  Number, location and spacing of
detecting devices. ((The employer shall assure)) You must
ensure that the number, spacing and location of fire detectors
is based upon design data obtained from field experience, or
tests, engineering surveys, the manufacturer's recommenda-
tions, or a recognized testing laboratory listing.

AMENDATORY SECTION (Amending WSR 82-02-003,
filed 12/24/81)

WAC 296-24-62999  Appendix A—Fire detection sys-
tems. (1) Installation and restoration. Fire detection sys-
tems must be designed by knowledgeable engineers or other
professionals, with expertise in fire detection systems and
when the systems are installed, there should be an acceptance
test performed on the system to insure it operates properly.
The manufacturer's recommendations for system design
should be consulted. While entire systems may not be
approved, each component used in the system is required to
be approved. Custom fire detection systems should be
designed by knowledgeable fire protection or electrical engi-
neers who are familiar with the workplace hazards and condi-
tions. Some systems may only have one or two individual
detectors for a small workplace, but good design and installa-
tion is still important. An acceptance test should be per-
formed on all systems, including these smaller systems.

((WISHA)) DOSH has a requirement that spare compo-
nents used to replace those which may be destroyed during an
alarm situation be available in sufficient quantities and loca-
tions for prompt restoration of the system. This does not
mean that the parts or components have to be stored at the
workplace. If the employer can assure that the supply of parts
is available in the local community or the general metropoli-
tan area of the workplace, then the requirements for storage
and availability have been met. The intent is to make sure that
the alarm system is fully operational when employees are
occupying the workplace, and that when the system operates
it can be returned to full service the next day or sooner.

(2) Supervision. Fire detection systems should be super-
vised. The object of supervision is detection of any failure of
the circuitry, and the employer should use any method that
will assure that the system's circuits are operational. Electri-
cally operated sensors for air pressure, fluid pressure, or elec-
trical circuits, can provide effective monitoring and are the
typical types of supervision.

(3) Protection of fire detectors. Fire detectors must be
protected from corrosion either by protective coating, by
being manufactured from noncorrosive materials or by loca-
tion. Detectors must also be protected from mechanical
impact damage, either by suitable cages or metal guards
where such hazards are present, or by locating them above or
out of contact with materials or equipment which may cause
damage.

(4) Number, location, and spacing of detectors. This
information can be obtained from the approval listing for
detectors or NFPA standards. It can also be obtained from
fire protection engineers or consultants or manufacturers of
equipment who have access to approval listing and design
methods.

AMENDATORY SECTION (Amending WSR 04-07-161,
filed 3/23/04, effective 6/1/04)

WAC 296-24-63399  Appendix C—Fire protection
references for further information. (1) ((Appendix general
references.)) Appendix general references. The following
references provide information which can be helpful in
understanding the requirements contained in all of the sec-
tions of Part G:

(a) Fire Protection Handbook, National Fire Protection
Association, Batterymarch Park, Quincy, MA 02269-9101.

(b) Accident Prevention Manual for Industrial Opera-
tions, National Safety Council, 444 North Michigan Avenue,
Chicago, IL 60611.

(c) Various associations also publish information which
may be useful in understanding these standards. Examples of
these associations are: Fire Equipment Manufacturers Asso-
ciation (FEMA) of Cleveland, OH 44115-2851, and the
National Association of Fire Equipment Distributors
(NAFED) of Chicago, IL 60611-4267.

(2) ((Appendix references applicable to individual sec-
tions.)) Appendix references applicable to individual sec-
tions. The following references are grouped according to
individual sections contained in Part G. These references pro-
vide information which may be helpful in understanding and
implementing the standards of each section of Part G.
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(a) WAC 296-24-58505 - Fire brigades:
(i) Private Fire Brigades, NFPA 27; National Fire Pro-

tection Association, Batterymarch Park, Quincy, MA 02269-
9101.

(ii) Initial Fire Attack, Training Standard On, NFPA 197;
National Fire Protection Association, Batterymarch Park,
Quincy, MA 02269-9101.

(iii) Firefighter Professional Qualifications, NFPA 1001;
National Fire Protection Association, Batterymarch Park,
Quincy, MA 02269-9101.

(iv) Organization for Fire Services, NFPA 1201;
National Fire Protection Association, Batterymarch Park,
Quincy, MA 02269-9101.

(v) Organization of a Fire Department, NFPA 1202;
National Fire Protection Association, Batterymarch Park,
Quincy, MA 02269-9101.

(vi) Protective Clothing for Structural Firefighting,
ANSI/NFPA 1971; National Fire Protection Association,
Batterymarch Park, Quincy, MA 02269-9101.

(vii) American National Standards Institute for Men's
Safety-Toe Footwear, ANSI Z41.1; American National Stan-
dards Institute, New York, NY 10036.

(viii) American National Standards Institute for Occupa-
tional and Educational Eye and Face Protection, ANSI Z87.1;
American National Standards Institute, New York, NY
10036.

(ix) American National Standards Institute, Safety
Requirements for Industrial Head Protection, ANSI Z89.1;
American National Standards Institute, New York, NY
10036.

(x) Specifications for Protective Headgear for Vehicular
Users, ANSI Z90.1; American National Standards Institute,
New York, NY 10036.

(xi) Testing Physical Fitness; Davis and Santa Maria,
Fire Command, April 1975.

(xii) Development of a Job-Related Physical Perfor-
mance Examination for Firefighters; Dotson and Others. A
summary report for the National Fire Prevention and Control
Administration, Washington, D.C., March 1977.

(xiii) Proposed Sample Standards for Firefighters' Pro-
tective Clothing and Equipment; International Association of
Firefighters, Washington, D.C. 20006-5395.

(xiv) A Study of Facepiece Leakage of Self-Contained
Breathing Apparatus by DOP Man Tests; Los Alamos
National Laboratory, Los Alamos, N.M.

(xv) The Development of Criteria for Firefighters'
Gloves; Vol. II: Glove Criteria and Test Methods; National
Institute for Occupational Safety and Health, Cincinnati,
Ohio, 1976.

(xvi) Model Performance Criteria for Structural Fire-
fighters' Helmets; National Fire Prevention and Control
Administration, Washington, D.C., 1977.

(xvii) Firefighters; Job Safety and Health Magazine,
Occupational Safety and Health Administration, Washing-
ton, D.C., June 1978.

(xviii) Eating Smoke—The Dispensable Diet; Utech,
H.P. The Fire Independent, 1975.

(xix) Project Monoxide—A Medical Study of an Occu-
pational Hazard of Firefighters; International Association of
Firefighters, Washington, D.C. 20006-5395.

(xx) Occupational Exposures to Carbon Monoxide in
Baltimore Firefighters; Radford Baltimore, MD. Journal of
Occupational Medicine, September, 1976.

(xxi) Fire Brigades; National Safety Council, Chicago,
IL 60611, 1966.

(xxii) American National Standards Institute, Practice
for Respiratory Protection for the Fire Service, ANSI Z88.5;
American National Standards Institute, New York, NY
10036.

(xxiii) Respirator Studies for the Nuclear Regulatory
Commission; October 1, 1977—September 30, 1978. Evalu-
ation and Performance of Open-Circuit Breathing Apparatus.
NUREG/CR-1235. Los Alamos National Laboratory; Los
Alamos, NM 87545, January, 1980.

(b) WAC 296-24-592 - Portable fire extinguishers:
(i) Standard for Portable Fire Extinguishers, ANSI/

NFPA 10; National Fire Protection Association, Battery-
march Park, Quincy, MA 02269.

(ii) Methods for Hydrostatic Testing of Compressed-Gas
Cylinders, C-1; Compressed Gas Association, 1725 Jefferson
Davis Highway, Arlington, VA 22202-4100.

(iii) Recommendations for the Disposition of Unservice-
able Compressed-Gas Cylinders, C-2; Compressed Gas
Association, 1725 Jefferson Davis Highway, Arlington, VA
22202-4100.

(iv) Standard for Visual Inspection of Compressed-Gas
Cylinders, C-6; Compressed Gas Association, 1725 Jefferson
Davis Highway, Arlington, VA 22202-4100.

(v) Portable Fire Extinguisher Selection Guide, National
Association of Fire Equipment Distributors, 401 North Mich-
igan Avenue Chicago, IL 60611-4267.

(c) WAC 296-24-602 - Standpipe and hose systems:
(i) Standard for the Installation of Sprinkler Systems,

ANSI/NFPA 13; National Fire Protection Association, Bat-
terymarch Park, Quincy, MA 02269-9101.

(ii) Standard of the Installation of Standpipe and Hose
Systems, ANSI/NFPA 14; National Fire Protection Associa-
tion, Batterymarch Park, Quincy, MA 02269-9101.

(iii) Standard for the Installation of Centrifugal Fire
Pumps, ANSI/NFPA 20; National Fire Protection Associa-
tion, Batterymarch Park, Quincy, MA 02269-9101.

(iv) Standard for Water Tanks for Private Fire Protec-
tion, ANSI/NFPA 22; National Fire Protection Association,
Batterymarch Park, Quincy, MA 02269-9101.

(v) Standard for Screw Threads and Gaskets for Fire
Hose Connections, ANSI/NFPA 194; National Fire Protec-
tion Association, Batterymarch Park, Quincy, MA 02269-
9101.

(vi) Standard for Fire Hose, NFPA 196; National Fire
Protection Association, Batterymarch Park, Quincy, MA
02269-9101.

(vii) Standard for the Care of Fire Hose, NFPA 198;
National Fire Protection Association, Batterymarch Park,
Quincy, MA 02269-9101.

(d) WAC 296-24-607 - Automatic sprinkler systems:
(i) Standard of the Installation of Sprinkler Systems,

ANSI/NFPA 13; National Fire Protection Association, Bat-
terymarch Park, Quincy, MA 02269-9101.
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(ii) Standard for the Care and Maintenance of Sprinkler
Systems, ANSI/NFPA 13A; National Fire Protection Associ-
ation, Batterymarch Park, Quincy, MA 02269-9101.

(iii) Standard for the Installation of Standpipe and Hose
Systems, ANSI/NFPA 14; National Fire Protection Associa-
tion, Batterymarch Park, Quincy, MA 02269-9101.

(iv) Standard for the Installation of Centrifugal Fire
Pumps, ANSI/NFPA 20; National Fire Protection Associa-
tion, Batterymarch Park, Quincy, MA 02269-9101.

(v) Standard for Water Tanks for Private Fire Protection,
ANSI/NFPA 22; National Fire Protection Association, Bat-
terymarch Park, Quincy, MA 02269-9101.

(vi) Standard for Indoor General Storage, ANSI/NFPA
231; National Fire Protection Association, Batterymarch
Park, Quincy, MA 02269-9101.

(vii) Standard for Rack Storage of Materials, ANSI/
NFPA 231C; National Fire Protection Association, Battery-
march Park, Quincy, MA 02269-9101.

(e) WAC 296-24-617 - Fixed extinguishing systems,
general information:

(i) Standard for Foam Extinguishing Systems, ANSI/
NFPA 11; National Fire Protection Association, Battery-
march Park, Quincy, MA 02269-9101.

(ii) Standard for Hi-Expansion Foam Systems, ANSI/
NFPA 11A; National Fire Protection Association, Battery-
march Park, Quincy, MA 02269-9101.

(iii) Standard on Synthetic Foam and Combined Agent
Systems, ANSI/NFPA 11B; National Fire Protection Associ-
ation, Batterymarch Park, Quincy, MA 02269-9101.

(iv) Standard on Carbon Dioxide Extinguishing Sys-
tems, ANSI/NFPA 12; National Fire Protection Association,
Batterymarch Park, Quincy, MA 02269-9101.

(v) Standard on Halon 1301, ANSI/NFPA 12A; National
Fire Protection Association, Batterymarch Park, Quincy, MA
02269-9101.

(vi) Standard on Halon 1211, ANSI/NFPA 12B;
National Fire Protection Association, Batterymarch Park,
Quincy, MA 02269-9101.

(vii) Standard for Water Spray Systems, ANSI/NFPA
15; National Fire Protection Association, Batterymarch Park,
Quincy, MA 02269-9101.

(viii) Standard for Foam-Water Sprinkler Systems and
Foam-Water Spray Systems, ANSI/NFPA 16; National Fire
Protection Association, Batterymarch Park, Quincy, MA
02269-9101.

(ix) Standard for Dry Chemical Extinguishing Systems,
ANSI/NFPA 17; National Fire Protection Association, Bat-
terymarch Park, Quincy, MA 02269-9101.

(f) WAC 296-24-622 - Fixed extinguishing systems, dry
chemical:

(i) Standard for Dry Chemical Extinguishing Systems,
ANSI/NFPA 17; National Fire Protection Association, Bat-
terymarch Park, Quincy, MA 02269-9101.

(ii) National Electrical Code, ANSI/NFPA 70; National
Fire Protection Association, Batterymarch Park, Quincy, MA
02269-9101.

(iii) Standard for the Installation of Equipment for the
Removal of Smoke and Grease-Laden Vapor from Commer-
cial Cooling Equipment, NFPA 96; National Fire Protection
Association, Batterymarch Park, Quincy, MA 02269-9101.

(g) WAC 296-24-623 - Fixed extinguishing systems,
gaseous agents:

(i) Standard on Carbon Dioxide Extinguishing Systems,
ANSI/NFPA 12; National Fire Protection Association, Bat-
terymarch Park, Quincy, MA 02269-9101.

(ii) Standard on Halon 1301, ANSI/NFPA 12B; National
Fire Protection Association, Batterymarch Park, Quincy, MA
02269-9101.

(iii) Standard on Halon 1211, ANSI/NFPA 12B;
National Fire Protection Association, Batterymarch Park,
Quincy, MA 02269-9101.

(iv) Standard on Explosion Prevention Systems, ANSI/
NFPA 69; National Fire Protection Association, Battery-
march Park, Quincy, MA 02269-9101.

(v) National Electrical Code, ANSI/NFPA 70; National
Fire Protection Association, Batterymarch Park, Quincy, MA
02269-9101.

(vi) Standard on Automatic Fire Detectors, ANSI/NFPA
72E; National Fire Protection Association, Batterymarch
Park, Quincy, MA 02269-9101.

(vii) Determination of Halon 1301/1211 Threshold
Extinguishing Concentrations Using the Cup Burner Method,
Riley and Olson, Ansul Report AL-530-A.

(h) WAC 296-24-627 - Fixed extinguishing systems,
water spray and foam agents:

(i) Standard for Foam Extinguisher Systems, ANSI/
NFPA 11; National Fire Protection Association, Battery-
march Park, Quincy, MA 02269-9101.

(ii) Standard for High-Expansion Foam Systems, ANSI/
NFPA 11A; National Fire Protection Association, Battery-
march Park, Quincy, MA 02269-9101.

(iii) Standard for Water Spray Fixed Systems for Fire
Protection, ANSI/NFPA 15; National Fire Protection Associ-
ation, Batterymarch Park, Quincy, MA 02269-9101.

(iv) Standard for the Installation of Foam-Water Sprin-
kler Systems and Foam-Water Spray Systems, ANSI/NFPA
16; National Fire Protection Association, Batterymarch Park,
Quincy, MA 02269-9101.

(i) WAC 296-24-629 - Fire detection systems:
(i) National Electrical Code, ANSI/NFPA 70; National

Fire Protection Association, Batterymarch Park, Quincy, MA
02269-9101.

(ii) Standard for Central Station Signaling Systems,
ANSI/NFPA 71; National Fire Protection Association, Bat-
terymarch Park, Quincy, MA 02269-9101.

(iii) Standard on Automatic Fire Detectors, ANSI/NFPA
72E; National Fire Protection Association, Batterymarch
Park, Quincy, MA 02269-9101.

(j) WAC 296-800-310 - Employee alarm systems:
(i) National Electrical Code, ANSI/NFPA 70; National

Fire Protection Association, Batterymarch Park, Quincy, MA
02269-9101.

(ii) Standard for Central Station Signaling Systems,
ANSI/NFPA 71; National Fire Protection Association, Bat-
terymarch Park, Quincy, MA 02269-9101.

(iii) Standard for Local Protective Signaling Systems,
ANSI/NFPA 72A; National Fire Protection Association, Bat-
terymarch Park, Quincy, MA 02269-9101.
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(iv) Standard for Auxiliary Protective Signaling Sys-
tems, ANSI/NFPA 72B; National Fire Protection Associa-
tion, Batterymarch Park, Quincy, MA 02269-9101.

(v) Standard for Remote Station Protective Signaling
Systems, ANSI/NFPA 72C; National Fire Protection Associ-
ation, Batterymarch Park, Quincy, MA 02269-9101.

(vi) Standard for Proprietary Protective Signaling Sys-
tems, ANSI/NFPA 72D; National Fire Protection Associa-
tion, Batterymarch Park, Quincy, MA 02269-9101.

(vii) Vocal Emergency Alarms in Hospitals and Nursing
Facilities: Practice and Potential, National Institute of Stan-
dards and Technology, Quince Orchard and Clopper Roads,
Gaithersburg, MD 20899-0011, July, 1977.

(viii) Fire Alarm and Communication Systems, National
Institute of Standards and Technology, Quince Orchard and
Clopper Roads, Gaithersburg, MD 20899-0011, April, 1976.

AMENDATORY SECTION (Amending WSR 92-23-017,
filed 11/10/92, effective 12/18/92)

WAC 296-24-63599  Appendix E—Test methods for
protective clothing. This appendix contains test methods
which must be used to determine if protective clothing
affords the required level of protection as specified in WAC
296-24-58505 - fire brigades.

(1) Puncture resistance test method for foot protec-
tion.

(a) Apparatus. You must perform the puncture resis-
tance test ((shall be performed)) on a testing machine having
a movable platform adjusted to travel at one-quarter-inch per
minute (0.1 cm/sec). You must prepare two blocks of hard-
wood, metal, or plastic ((shall be prepared)) as follows: The
blocks ((shall)) must be of such size and thickness as to
insure a suitable rigid test ensemble and allow for at least
one-inch of the pointed end of an 8D nail to be exposed for
the penetration. One block ((shall)) must have a hole drilled
to hold an 8D common nail firmly at an angle of 98°. The sec-
ond block ((shall)) must have a maximum one-half inch (1.3
cm) diameter hole drilled through it so that the hole will
allow free passage of the nail after it penetrates the insole
during the test.

(b) Procedure. You must place the test ensemble con-
sisting of the sample unit, the two prepared blocks, a piece of
leather outsole ((ten to eleven)) 10 to 11 irons thick and a new
8D nail, ((shall be placed)) as follows: The 8D nail in the
hole, the sample of outsole stock superimposed above the
nail, the area of the sole plate to be tested placed on the out-
sole, and the second block with hole so placed as to allow for
free passage of the nail after it passes through the outsole
stock and sole plate in that order. You must start the machine
((shall be started)) and the pressure, in pounds required for
the nail to completely penetrate the outsole and sole plate,
recorded to the nearest ((five)) 5 pounds. You must make two
determinations ((shall be made)) on each sole plate and the
results averaged. A new nail shall be used for each determi-
nation.

(c) Source. These test requirements are contained in
"Military Specification For Fireman's Boots," MIL-B-2885D
(1973 and amendment dated 1975) and are reproduced for
your convenience.

(2) Test method for determining the strength of cloth
by tearing: ((Trapezoid method.))

(a) Test specimen. The specimen ((shall)) must be a
rectangle of cloth three-inches by six-inches (7.6 cm by 15.2
cm). The long dimension ((shall)) must be parallel to the
warp for warp tests and parallel to the filling for filling tests.
No two specimens for warp tests ((shall)) must contain the
same warp yarns, nor ((shall)) must any two specimens for
filling tests contain the same filling yarns. You must take the
specimen ((shall be taken)) no nearer the selvage than 1/10
the width of the cloth. You must mark an isosceles trapezoid
having an altitude of three inches (7.6 cm) and bases of one
inch (2.5 cm) and four inches (10.2 cm) in length, respec-
tively, ((shall be marked)) on each specimen, preferably with
the aid of a template. You must then make a cut approxi-
mately three-eighths inch (1 cm) in length ((shall then be
made)) in the center of a perpendicular to the one inch (2.5
cm) edge.

(b) Apparatus.
(i) ((Six-ounce)) You must use 6 ounce (.17 kg) weight

tension clamps ((shall be used)) so designed that the six
ounces (.17 kg) of weight are distributed evenly across the
complete width of the sample.

(ii) The machine ((shall)) must consist of three main
parts: Straining mechanism, clamps for holding specimen,
and load and elongation recording mechanisms.

(iii) You must use a machine wherein the specimen is
held between ((two)) 2 clamps and strained by a uniform
movement of the pulling clamp ((shall be used)).

(iv) You must adjust the machine ((shall be adjusted)) so
that the pulling clamp shall have a uniform speed of 12 ± 10.5
inches per minute (0.5 ± .02 cm/sec).

(v) The machine ((shall have two)) must have 2 clamps
with ((two)) 2 jaws on each clamp. The design of the ((two
clamps shall)) 2 clamps must be such that one gripping sur-
face or jaw may be an integral part of the rigid frame of the
clamp or be fastened to allow a slight vertical movement,
while the other gripping surface or jaw ((shall)) must be com-
pletely moveable. The dimension of the immovable jaw of
each clamp parallel to the application of the load shall mea-
sure one inch, and the dimension of the jaw perpendicular to
this direction ((shall measure three)) must measure 3 inches
or more. The face of the moveable jaw of each clamp ((shall))
must measure one inch by ((three)) 3 inches.

Each jaw face ((shall)) must have a flat, smooth, grip-
ping surface. You must round all edges which might cause a
cutting action ((shall be rounded)) to a radius of not over 1/64
inch (.04 cm). In cases where a cloth tends to slip when being
tested, the jaws may be faced with rubber or other material to
prevent slippage. The distance between the jaws (gage
length) ((shall)) must be one inch at the start of the test.

(vi) You must use calibrated dial; scale or chart ((shall be
used)) to indicate applied load and elongation. You must
adjust or set the machine ((shall be adjusted or set)), so that
the maximum load required to break the specimen will
remain indicated on the calibrated dial or scale after the test
specimen has ruptured.

(vii) The machine ((shall)) must be of such capacity that
the maximum load required to break the specimen ((shall))
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must be not greater than ((eighty-five percent)) 85% or less
than ((fifteen percent)) 15% of the rated capacity.

(viii) The error of the machine ((shall)) must not exceed
((two percent)) 2% up to and including a fifty-pound load
(22.6 kg) and ((one percent)) 1% over a ((fifty-)) 50 pound
load (22.6 kg) at any reading within its loading range.

(ix) ((All)) You must disengage machine attachments for
determining maximum loads ((shall be disengaged)) during
this test.

(c) Procedure.
(i) You must clamp the specimen ((shall be clamped)) in

the machine along the nonparallel sides of the trapezoid so
that these sides lie along the lower edge of the upper clamp
and the upper edge of the lower clamp with the cut halfway
between the clamps. The short trapezoid base ((shall)) must
be held taut and the long trapezoid base ((shall)) must lie in
the folds.

(ii) You must start the machine ((shall be started)) and
you must observe the force necessary to tear the cloth ((shall
be observed)) by means of an autographic recording device.
The speed of the pulling clamp ((shall)) must be 12 inches ±
0.5-inch per minute (0.5 ± .02 cm/sec).

(iii) If a specimen slips between the jaws, breaks in or at
the edges of the jaws, or if for any reason attributable to
faulty technique, an individual measurement falls markedly
below the average test results for the sample unit, you must
discard such result ((shall be discarded)) and test another
specimen ((shall be tested)).

(iv) The tearing strength of the specimen ((shall)) must
be the average of the five highest peak loads of resistance
registered for three inches (7.6 cm) of separation of the tear.

(d) Report.
(i) You must test five specimens in each of the warp and

filling direction ((shall)) must be tested from each sample
unit.

(ii) The tearing strength of the sample unit ((shall)) must
be the average of the result obtained from the specimens
tested in each of the warp and filling directions and ((shall be
reported)) you must report separately to the nearest 0.1 pound
(.05 kg).

(e) Source. These test requirements are contained in
"Federal Test Method Standard 191, Method 5136," and are
reproduced for your convenience.

(3) Test method for determining flame resistance of
cloth; vertical.

(a) Test specimen. The specimen ((shall)) must be a
rectangle of cloth two and three-quarter inches (7.0 cm) by
twelve inches (30.5 cm) with the long dimension parallel to
either the warp or filling direction of the cloth. No two warp
specimens ((shall)) must contain the same warp yarns, and no
two filling specimens ((shall)) must contain the same filling
yarn.

(b) Number of determinations. You must test five
specimens from each of the warp and filling directions ((shall
be tested)) from each sample unit.

(c) Apparatus.
(i) Cabinet. You must fabricate a cabinet and accesso-

ries ((shall be fabricated)) in accordance with the require-
ments specified in Figures L-1, L-2, and L-3. You must use
galvanized sheet metal or other suitable metal ((shall be

used)). You must paint the entire inside back wall of the cab-
inet ((shall be painted)) black to facilitate the viewing of the
test specimen and pilot flame.

(ii) Burner. The burner ((shall)) must be equipped with
a variable orifice to adjust the flame height, a barrel having a
((three-eighth)) 3/8 inch (9.5 mm) inside diameter and a pilot
light.

(A) The burner may be constructed by combining a
((three-eighth)) 3/8 inch (1 cm) inside diameter barrel 3 ±
1/4-inches (7.6 ± .6 cm) long from a fixed orifice burner with
a base from a variable orifice burner.

(B) The pilot light tube ((shall)) must have a diameter of
approximately ((one-sixteenth)) 1/16 inch (.2 cm) and
((shall)) must be spaced ((one-eighth)) 1/8 inch (.3 cm) away
from the burner edge with a pilot flame ((one-eighth)) 1/8
inch (.3 cm) long.

(C) The necessary gas connections and the applicable
plumbing ((shall)) must be as specified in Figure L-4 except
that a solenoid valve may be used in lieu of the stopcock
valve to which the burner is attached. The stopcock valve or
solenoid valve, whichever is used, ((shall)) must be capable
of being fully opened or fully closed in 0.1 second.

(D) On the side of the barrel of the burner, opposite the
pilot light there ((shall)) must be a metal rod of approxi-
mately ((one-eighth)) 1/8 inch (.3 cm) diameter spaced ((one-
half)) 1/2 inch (1.3 cm) from the barrel and extending above
the burner. The rod ((shall)) must have ((two five-sixteenth))
2 5/16 inch (.8 cm) prongs marking the distances of ((three-
quarters)) 3/4 inch (1.9 cm), and one and ((one-half)) 1/2
inches (3.8 cm) above the top of the burner.

(E) The burner ((shall)) must be fixed in a position so
that the center of the barrel of the burner is directly below the
center of the specimen.

(iii) There ((shall)) must be a control valve system with a
delivery rate designed to furnish gas to the burner under a
pressure of 2-1/2 ± 1/4 (psi) (17.5 ± 1.8 kPa) at the burner
inlet. You must include the manufacturer's recommended
delivery rate for the valve system ((shall be included)) in the
required pressure.

(iv) A synthetic gas mixture ((shall)) must be of the fol-
lowing composition within the following limits (analyzed at
standard conditions): 55 ± 3 ((percent)) % hydrogen, 24 ± 1
((percent)) % methane, 3 ± 1 ((percent)) % ethane, and 18 ±
1 ((percent)) % carbon monoxide which will give a specific
gravity of 0.365 ± 0.018 (air = 1) and a B.T.U. content of 540
± 20 per cubic foot (20.1 ± 3.7 kJL) (dry basis) at 69.8 F (21
C).

(v) There ((shall)) must be metal hooks and weights to
produce a series of total loads to determine length of char.
The metal hooks ((shall)) must consist of No. 19 gage steel
wire or equivalent and ((shall)) must be made from ((three))
3 inch (7.6 cm) lengths of wire and bent ((one-half)) 1/2 inch
(1.3 cm) from one end to a 45-degree hook. You must fasten
one end of the hook shall be fastened around the neck of the
weight to be used.

(vi) There ((shall)) must be a stop watch or other device
to measure the burning time 0.2 second.

(vii) There ((shall)) must be a scale, graduated in 0.1
inch (.3 cm) to measure the length of char.
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(d) Procedure.
(i) You must evaluate the material undergoing test ((shall

be evaluated)) for the characteristics of after-flame time and
char length on each specimen.

(ii) All specimens to be tested ((shall)) must be at mois-
ture equilibrium under standard atmospheric conditions in
accordance with subsection (3)(c) of this appendix. You must
expose each specimen to be tested ((shall be exposed)) to the
test flame within ((twenty)) 20 seconds after removal from
the standard atmosphere. In case of dispute, all testing will be
conducted under standard atmospheric conditions in accor-
dance with subsection (3)(c) of this appendix.

(iii) You must suspend the specimen in its holder ((shall
be suspended)) vertically in the cabinet in such a manner that
the entire length of the specimen is exposed and the lower
end is ((three-quarters)) 3/4 inch (1.9 cm) above the top of the
gas burner. You must set up the apparatus ((shall be set up))
in a draft-free area.

(iv) Prior to inserting the specimen, you must adjust the
pilot flame ((shall be adjusted)) to approximately ((one-
eighth)) 1/8 inch (.3 cm) in height measured from its lowest
point to the tip.

You must adjust the burner flame ((shall be adjusted)) by
means of the needle valve in the base of the burner to give a
flame height of ((one and one-half)) 1 1/2 inches (3.8 cm)
with the stopcock fully open and the air supply to burner shut
off and taped. The ((one and one-half)) 1 1/2 inch (3.8 cm)
flame height is obtained by adjusting the valve so that the
uppermost portion (tip) of the flame is level with the tip of the
metal prong (see Fig. L-2) specified for adjustment of flame
height. It is an important aspect of the evaluation that the
flame height to be adjusted with the tip of the flame level with
the tip of the metal prong. After inserting the specimen, the
stopcock ((shall)) must be fully opened, and the burner flame
applied vertically at the middle of the lower edge of the spec-
imen for twelve seconds and the burner turned off. The cabi-
net door ((shall)) must remain shut during testing.

(v) The after-flame ((shall)) must be the time the speci-
men continues to flame after the burner flame is shut off.

(vi) After each specimen is removed, you must clear the
test cabinet ((shall be cleared)) of fumes and smoke prior to
testing the next specimen.

(vii) After both flaming and glowing have ceased, you
must measure the char length ((shall be measured)). The char
length ((shall)) must be the distance from the end of the spec-
imen, which was exposed to the flame, to the end of a tear
(made lengthwise) of the specimen through the center of the
charred area as follows: You must fold the specimen ((shall
be folded)) lengthwise and ((creased)) crease it by hand along
a line through the highest peak of the charred area. You must
insert the hook ((shall be inserted)) in the specimen (or a hole,
((one-quarter)) 1/4 inch (.6 cm) diameter or less, punched out
for the hook) at one side of the charred area ((one-quarter))
1/4 inch (.6 cm) from the adjacent outside edge and ((one-
quarter)) 1/4 inch (.6 cm) in from the lower end. A weight of
sufficient size such that the weight and hook together
((shall)) must equal the total tearing load required in Table L-
2 of this section ((shall)) must be attached to the hook.

(viii) You must apply a tearing force ((shall be applied))
gently to the specimen by grasping the corner of the cloth at

the opposite edge of the char from the load and raising the
specimen and weight clear of the supporting surface. You
must mark off the end of the tear ((shall be marked off)) on
the edge and the char length measurement made along the
undamaged edge.

Loads for determining char length applicable to the
weight of the test cloth ((shall)) must be as shown in Table L-
2.

TABLE L-2

To change into S.I. (System International) units,  1
ounce =28.35 grams, 1 pound = 453 grams, 1 yard = .91
metre.

(ix) You must record the after-flame time of the speci-
men ((shall be recorded)) to the nearest 0.2 second and the
char length to the nearest 0.1 inch (.3 cm).

(e) Report.

(i) The after-flame time and char length of the sample
unit ((shall)) must be the average of the results obtained from
the individual specimens tested. You must record all values
obtained from the individual specimens ((shall be recorded)).

(ii) You must report the after-flame time ((shall be
reported)) in the nearest 0.2 second and the char length to the
nearest 0.1 inch (.3 cm).

(f) Source. These test requirements are contained in
"Federal Test Method Standard 191, Method 5903 (1971),"
and are reproduced for your convenience.

Figure L-1 - Vertical flame resistance textile apparatus. All
given dimensions are in inches. System International (S.I.)
unit: 1 inch = 2.54 cm.

Specified weight per square yard
of cloth before any fire
retardant treatment or
coating - ounces

Total learning
weight for determining

the charred length - 
pound

2.0 to 6.0  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .0.25

Over 6.0 to 15.0 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .0.50

Over 15.0 to 23.0 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .0.75

Over 23.0 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.0



Washington State Register, Issue 15-24 WSR 15-24-100

[ 267 ] Permanent

Figure L-2 - Vertical flame resistance textile apparatus, door
and top view w/baffle. All given dimensions are in inches.
System International (S.I.) unit: 1 inch = 2.54 cm.

Figure L-3 - Vertical flame resistance textile apparatus, views
and details. All given dimensions are in inches. System Inter-
national (S.I.) unit: 1 inch = 2.54 cm.

Figure L-4 - Vertical flame resistance textile apparatus. All
given dimensions are in inches. System International (S.I.)
unit: 1 inch = 2.54 cm.

AMENDATORY SECTION (Amending WSR 06-16-106,
filed 8/1/06, effective 9/1/06)

WAC 296-24-680  Welding, cutting, and brazing. You
((are required to)) must protect employees from exposure to
hexavalent chromium during the stainless steel welding pro-
cess. See WAC 296-62-08003, Hexavalent chromium for
specific criteria.

AMENDATORY SECTION (Amending WSR 88-23-054,
filed 11/14/88)

WAC 296-24-68001  Definitions. (((1) "Welder" and
"welding operator" mean)) Welder and welding operator.
Any operator of electric or gas welding and cutting equip-
ment.

(((2) "Approved" means)) Approved. Listed or
approved by a nationally recognized testing laboratory. Refer
to WAC 296-24-58501(19) for definitions of listed and
approved, and federal regulation 29 C.F.R. 1910.7 for nation-
ally recognized testing laboratory.

(((3))) All other welding terms are used in accordance
with American Welding Society-Terms and Definitions-
A3.0-1969.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-68201  General requirements. (1) Flam-
mable mixture. You must guard against mixtures of fuel
gases and air or oxygen may be explosive and ((shall be
guarded against. No)). You must not allow any device or
attachment facilitating or permitting mixtures of air or oxy-
gen with flammable gases prior to consumption, except at the
burner or in a standard torch, ((shall be allowed)) unless
approved for the purpose.

(2) Maximum pressure. ((Under no condition shall
acetylene be generated, piped (except in approved cylinder
manifolds) or utilized)) You must not, under any condition
generate, pipe (except in approved cylinder manifolds), or
utilize acetylene at a pressure in excess of 15 p.s.i. gage pres-
sure or 30 p.s.i. absolute pressure. (The 30 p.s.i. absolute
pressure limit is intended to prevent unsafe use of acetylene
in pressurized chambers such as caissons, underground exca-
vations or tunnel construction.) This requirement does not
apply to storage of acetylene dissolved in a suitable solvent in
cylinders manufactured and maintained according to U.S.
Department of Transportation requirements, or to acetylene
for chemical use. ((The use of)) You must not use liquid acet-
ylene ((shall be prohibited)).

(3) Apparatus. You must use only approved apparatus
such as torches, regulators or pressure-reducing valves, acet-
ylene generators, and manifolds ((shall be used)). Use of
replacement tips will not nullify the "approved apparatus"
status of a torch, if such replacement tips are made to the
same specifications as the original tip of the torch at the time
of approval by the nationally recognized testing laboratory,
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or if the use of such tips in conjunction with convertor/adap-
tors results in the same specifications as the original tip at the
time of approval by the nationally recognized testing labora-
tory.

(4) Personnel. You must instruct and judge competent
workers in charge of the oxygen or fuel-gas supply equip-
ment, including generators, and oxygen or fuel-gas distribu-
tion piping systems ((shall be instructed and judged compe-
tent by their employers)) for this important work before being
left in charge. Rules and instructions covering the operation
and maintenance of oxygen or fuel-gas supply equipment
including generators, and oxygen or fuel-gas distribution pip-
ing systems ((shall)) must be readily available.

AMENDATORY SECTION (Amending WSR 91-03-044,
filed 1/10/91, effective 2/12/91)

WAC 296-24-68203  Cylinders and containers. (1)
Approval and marking. All portable cylinders used for the
storage and shipment of compressed gases ((shall)) must be
constructed and maintained in accordance with the regula-
tions of the United States Department of Transportation, 49
C.F.R. Parts 171-179.

(a) You must legibly mark compressed gas cylinders
((shall be legibly marked)), for the purpose of identifying the
gas content, with either the chemical or the trade name of the
gas. Such marking ((shall)) must be by means of stenciling,
stamping, or labeling, and ((shall)) must not be readily
removable. Whenever practical, you must locate the marking
((shall be located)) on the shoulder of the cylinder.

(b) Compressed gas cylinders ((shall)) must be equipped
with connections complying with the American National
Standard Compressed Gas Cylinder Valve Outlet and Inlet
Connections, ANSI B 57.1-1965.

(c) All cylinders with a water weight capacity of over
thirty pounds ((shall)) must be equipped with means of con-
necting a valve protection cap or with a collar or recess to
protect the valve.

(2) Storage of cylinders - General.
(a) ((Cylinders shall be kept)) You must keep cylinders

away from radiators and other sources of heat.
(b) Inside of buildings, you must store cylinders ((shall

be stored)) in a well-protected, well-ventilated, dry location,
at least twenty feet from highly combustible materials such as
oil or excelsior. Cylinders should be stored in definitely
assigned places away from elevators, stairs, or gangways.
You must locate assigned storage spaces ((shall be located))
where cylinders will not be knocked over or damaged by
passing or falling objects, or subject to tampering by unau-
thorized persons. ((Cylinders shall not be kept)) You must
not keep cylinders in unventilated enclosures such as lockers
and cupboards.

(c) ((Empty cylinders shall have their valves closed))
You must close the valves on all empty cylinders.

(d) Valve protection caps, where cylinder is designed to
accept a cap, ((shall)) must always be in place, hand-tight,
except when cylinders are in use or connected for use.

(3) Fuel-gas cylinder storage. Inside a building, you
must limit cylinders, except those in actual use or attached
ready for use, ((shall be limited)) to a total gas capacity of
two thousand cubic feet or three hundred pounds of liquefied
petroleum gas.

(a) For storage in excess of two thousand cubic feet total
gas capacity of cylinders or three hundred pounds of lique-
fied petroleum gas, you must provide a separate room or
compartment conforming to the requirements specified in
WAC 296-24-68211 (6)(h) and (i) ((shall be provided)), or
you must keep cylinders ((shall be kept)) outside or in a spe-
cial building. Special buildings, rooms or compartments
((shall)) must have no open flame for heating or lighting and
((shall)) must be well ventilated. They may also be used for
storage of calcium carbide in quantities not to exceed six hun-
dred pounds, when contained in metal containers complying
with WAC 296-24-68213 (1)(a) and (b). Signs should be con-
spicuously posted in such rooms reading, "Danger—No
smoking, matches or open lights," or other equivalent word-
ing.

(b) You must store acetylene cylinders ((shall be stored))
valve end up.

(4) Oxygen storage.
(a) You must not store oxygen cylinders ((shall not be

stored)) near highly combustible material, especially oil and
grease; or near reserve stocks of carbide and acetylene or
other fuel-gas cylinders, or near any other substance likely to
cause or accelerate fire; or in an acetylene generator compart-
ment.

(b) You must separate oxygen cylinders stored in outside
generator houses ((shall be separated)) from the generator or
carbide storage rooms by a noncombustible partition having
a fire-resistance rating of at least one hour. This partition
((shall)) must be without openings and ((shall)) must be gas-
tight.

(c) You must separate oxygen cylinders in storage ((shall
be separated)) from fuel-gas cylinders or combustible materi-
als (especially oil or grease), a minimum distance of twenty
feet or by a noncombustible barrier at least five feet high hav-
ing a fire-resistance rating of at least one-half hour. (Cylin-
ders "in-use," secured to a hand truck or structural member,
with regulators, hoses, and torch temporarily removed for
security purposes overnight or weekends, are not considered
"in-storage.")

(d) Where a liquid oxygen system is to be used to supply
gaseous oxygen for welding or cutting and the system has a
storage capacity of more than ((thirteen thousand)) 13,000
cubic feet of oxygen (measured at 14.7 psi(a) and 70°F), con-
nected in service or ready for service, or more than twenty-
five thousand cubic feet of oxygen (measured at 14.7 psi(a)
and 70°F), including unconnected reserves on hand at the
site, it ((shall)) must comply with the provisions of the Stan-
dard for Bulk Oxygen Systems at Consumer Sites, NFPA No.
566-1965.

(5) Operating procedures.
(a) You must keep cylinders, cylinder valves, couplings,

regulators, hose, and apparatus ((shall be kept)) free from oily
or greasy substances. You must not handle oxygen cylinders
or apparatus ((shall not be handled)) with oily hands or
gloves. A jet of oxygen must never be permitted to strike an

Note: This method conforms to the American National Standard 
Method for Marking Portable Compressed Gas Containers to 
Identify the Material Contained, ANSI Z 48.1-1954.
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oily surface, greasy clothes, or enter a fuel oil or other storage
tank.

(b) When transporting cylinders by a crane or derrick,
you must use a cradle, boat, or suitable platform ((shall be
used)). You must not use slings or electric magnets ((shall not
be used)) for this purpose. Valve-protection caps, where cyl-
inder is designed to accept a cap, ((shall)) must always be in
place.

(c) ((Cylinders shall not be dropped or struck or permit-
ted)) You must not drop or strike cylinders, nor must you per-
mit them to strike each other violently.

(d) ((Valve-protection caps shall not be used)) You must
not use valve-protection caps for lifting cylinders from one
vertical position to another. ((Bars shall not be used)) You
must not use bars under valves or valve-protection caps to pry
cylinders loose when frozen to the ground or otherwise fixed;
the use of warm (not boiling) water is recommended. Valve-
protection caps are designed to protect cylinder valves from
damage.

(e) Unless cylinders are secured on a special truck, you
must remove regulators ((shall be removed)) and you must
put valve-protection caps in place, when provided for, ((shall
be put in place)) before cylinders are moved.

(f) Cylinders not having fixed hand wheels ((shall)) must
have keys, handles, or nonadjustable wrenches on valve
stems while these cylinders are in service. In multiple cylin-
der installations only one key or handle is required for each
manifold.

(g) You must close cylinder valves ((shall be closed))
before moving cylinders.

(h) You must close cylinder valves ((shall be closed))
when work is finished.

(i) You must close valves of empty cylinders ((shall be
closed)).

(j) ((Cylinders shall be kept)) You must keep cylinders
far enough away from the actual welding or cutting operation
so that sparks, hot slag, or flame will not reach them, or you
must provide fire-resistant shields ((shall be provided)).

(k) ((Cylinders shall not be placed)) You must not place
cylinders where they might become part of an electric circuit.
You must avoid contacts with third rails, trolley wires, etc.,
((shall be avoided. Cylinders shall be kept)). You must keep
cylinders away from radiators, piping systems, layout tables,
etc., that may be used for grounding electric circuits such as
for arc welding machines. You must prohibit any practice
such as the tapping of an electrode against a cylinder to strike
an arc ((shall be prohibited)).

(l) ((Cylinders shall never be used)) You must never use
cylinders as rollers or supports, whether full or empty.

(m) You must not tamper with the numbers and mark-
ings stamped into cylinders ((shall not be tampered with)).

(n) ((No person, other than the gas supplier, shall)) You
must not attempt to mix gases in a cylinder((. No one,
except)) unless you are a gas supplier. You must not refill a
cylinder unless you are the owner of the cylinder or the per-
son authorized by the owner((, shall refill a cylinder)).

(o) ((No one shall)) You must not tamper with safety
devices in cylinders or valves.

(p) ((Cylinders shall not be dropped or otherwise roughly
handled.)) You must not drop or otherwise roughly handle
cylinders.

(q) Unless connected to a manifold, you must not use
oxygen from a cylinder ((shall not be used)) without first
attaching an oxygen regulator to the cylinder valve. Before
connecting the regulator to the cylinder valve, you must open
the valve ((shall be opened)) slightly for an instant and then
((closed)) close it. (Always stand to one side of the outlet
when opening the cylinder valve.)

(r) You must not use a hammer or wrench ((shall not be
used)) to open cylinder valves. If valves cannot be opened by
hand, you must notify the supplier ((shall be notified)).

(s) ((Cylinder valves shall not be tampered with nor
should any attempt be made to repair them.)) You must not
tamper with or make any attempt to repair cylinder valves. If
trouble is experienced, the supplier should be sent a report
promptly indicating the character of the trouble and the cylin-
der's serial number. You must follow supplier's instructions
as to its disposition ((shall be followed)).

(t) You must avoid complete removal of the stem from a
diaphragm-type cylinder valve ((shall be avoided)).

(u) You must place fuel-gas cylinders ((shall be placed))
with valve end up whenever they are in use. You must store
and ship liquefied gases ((shall be stored and shipped)) with
the valve end up.

(v) ((Cylinders shall be handled)) You must handle cyl-
inders carefully. ((Cylinders shall not be subjected)) You
must not subject cylinders to rough handling, knocks, or falls
which are liable to damage the cylinder, valve or safety
devices and cause leakage.

(w) Before connecting a regulator to a cylinder valve,
you must open the valve ((shall be opened)) slightly and
closed immediately. ((The valve shall be opened)) You must
open the valve while standing to one side of the outlet; never
in front of it. You must not crack fuel-gas cylinder valves
((shall not be cracked)) near other welding work or near
sparks, flame, or other possible sources of ignition.

(x) Before a regulator is removed from a cylinder valve,
you must close the cylinder valve ((shall be closed)) and
release the gas ((released)) from the regulator.

(y) ((Nothing shall be placed)) You must not place any-
thing on top of an acetylene cylinder when in use which may
damage the safety device or interfere with the quick closing
of the valve.

(z) If cylinders are found to have leaky valves or fittings
which cannot be stopped by closing of the valve, you must
take the cylinders ((shall be taken)) outdoors away from
sources of ignition and slowly emptied.

(aa) A warning should be placed near cylinders having
leaking fuse plugs or other leaking safety devices not to
approach them with a lighted cigarette or other source of igni-
tion. Such cylinders should be plainly tagged; the supplier
should be promptly notified and you must follow instructions
provided by the supplier ((shall be followed)) as to their
return.

(bb) ((Safety devices shall not be tampered with.)) You
must not tamper with safety devices.

(cc) ((Fuel-gas shall not be used)) You must not use fuel-
gas from cylinders through torches or other devices equipped
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with shutoff valves without reducing the pressure through a
suitable regulator attached to the cylinder valve or manifold.

(dd) You must always open the cylinder valve ((shall
always be opened)) slowly.

(ee) You must not open an acetylene cylinder valve
((shall not be opened)) more than ((one and one-half)) 1 1/2
turns of the spindle, and preferably no more than ((three-
fourths)) 3/4 of a turn.

(ff) Where a special wrench is required ((it shall be left))
you must leave it in position on the stem of the valve while
the cylinder is in use so that the fuel-gas flow can be quickly
turned off in case of emergency. In the case of manifolded or
coupled cylinders at least one such wrench ((shall)) must
always be available for immediate use.

(gg) When cylinders are transported by powered vehicle
((they shall be secured)) you must secure them in a vertical
position.

(hh) You must use a suitable cylinder truck, chain, or
other steadying device shall be used to prevent cylinders
from being knocked over while in use.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-68205  Manifolding of cylinders. (1)
Fuel-gas manifolds.

(a) ((Manifolds shall be approved)) You must approve
manifolds either separately for each component part or as an
assembled unit.

(b) Except as provided in (1)(c) of this section you must
limit fuel-gas cylinders connected to one manifold inside a
building ((shall be limited)) to a total capacity not exceeding
300 pounds of liquefied petroleum gas or 3,000 cubic feet of
other fuel-gas. More than one such manifold with connected
cylinders may be located in the same room provided the man-
ifolds are at least 50 feet apart or separated by a noncombus-
tible barrier at least 5 feet high having a fire-resistance rating
of at least one-half hour.

(c) You must locate fuel-gas cylinders connected to one
manifold having an aggregate capacity exceeding 300 pounds
of liquefied petroleum gas or 3,000 cubic feet of other fuel-
gas ((shall be located)) outdoors, or in a separate building or
room constructed in accordance with WAC 296-24-68211
(6)(h) and (i).

(d) Separate manifold buildings or rooms may also be
used for the storage of drums of calcium carbide and cylin-
ders containing fuel gases as provided in WAC 296-24-
68203(3). Such buildings or rooms ((shall)) must have no
open flames for heating or lighting and ((shall)) must be well-
ventilated.

(e) You must provide high-pressure fuel-gas manifolds
((shall be provided)) with approved pressure regulating
devices.

(2) High-pressure oxygen manifolds (for use with cyl-
inders having a department of transportation service
pressure above 200 p.s.i.g.).

(a) ((Manifolds shall be approved)) You must approve
manifolds either separately for each component or as an
assembled unit.

(b) ((Oxygen manifolds shall not be located)) You must
not locate oxygen manifolds in an acetylene generator room.
You must separate oxygen manifolds ((shall be separated))
from fuel-gas cylinders or combustible materials (especially
oil or grease), a minimum distance of 20 feet or by a noncom-
bustible barrier at least 5 feet high having a fire-resistance
rating of at least one-half hour.

(c) Except as provided in WAC 296-24-68205 (2)(d) you
must limit oxygen cylinders connected to one manifold
((shall be limited)) to a total gas capacity of 6,000 cubic feet.
More than one such manifold with connected cylinders may
be located in the same room provided the manifolds are at
least 50 feet apart or separated by a noncombustible barrier at
least 5 feet high having a fire-resistance rating of at least one-
half hour.

(d) An oxygen manifold, to which cylinders having an
aggregate capacity of more than 6,000 cubic feet of oxygen
are connected, should be located outdoors or in a separate
noncombustible building. You must locate such a manifold,
if located inside a building having other occupancy, ((shall be
located)) in a separate room of noncombustible construction
having a fire-resistance rating of at least ((one-half)) 1/2 hour
or in an area with no combustible material within 20 feet of
the manifold.

(e) An oxygen manifold or oxygen bulk supply system
which has storage capacity of more than 13,000 cubic feet of
oxygen (measured at 14.7 p.s.i.a. and 70°F), connected in ser-
vice or ready for service, or more than 25,000 cubic feet of
oxygen (measured at 14.7 p.s.i.a. and 70°F), including uncon-
nected reserves on hand at the site, ((shall)) must comply
with the provisions of the Standard for Bulk Oxygen Systems
at Consumer Sites, NFPA No. 566-1965.

(f) You must provide high-pressure oxygen manifolds
((shall be provided)) with approved pressure-regulating
devices.

(3) Low-pressure oxygen manifolds (for use with cyl-
inders having a department of transportation service
pressure not exceeding 200 p.s.i.g.).

(a) Manifolds ((shall)) must be of substantial construc-
tion suitable for use with oxygen at a pressure of 250 p.s.i.g.
They ((shall)) must have a minimum bursting pressure of
1,000 p.s.i.g. and ((shall be protected)) you must protect them
by a safety relief device which will relieve at a maximum
pressure of 500 p.s.i.g.

(b) Hose and hose connections subject to cylinder pres-
sure ((shall)) must comply with WAC 296-24-68209(5).
Hose ((shall)) must have a minimum bursting pressure of
1,000 p.s.i.g.

(c) You must test the assembled manifold including
leads ((shall be tested and proven)) and prove them to be gas-
tight at a pressure of 300 p.s.i.g. The fluid used for testing
oxygen manifolds ((shall)) must be oil-free and not combus-
tible.

(d) The location of manifolds ((shall)) must comply with
WAC 296-24-68205 (2)(b), (c), (d) and (e).

(e) You must conspicuously post the following sign
((shall be conspicuously posted)) at each manifold:

Note: DOT-4L200 cylinders have safety devices which relieve at a 
maximum pressure of 250 p.s.i.g. (or 235 p.s.i.g. if vacuum 
insulation is used).
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Low-Pressure Manifold
Do Not Connect High-Pressure Cylinders

Maximum Pressure—250 P.S.I.G. 

(4) Portable outlet headers.
(a) You must not use portable outlet headers ((shall not

be used)) indoors except for temporary service where the
conditions preclude a direct supply from outlets located on
the service piping system.

(b) You must equip each outlet on the service piping
from which oxygen or fuel-gas is withdrawn to supply a por-
table outlet header ((shall be equipped)) with a readily acces-
sible shutoff valve.

(c) Hose and hose connections used for connecting the
portable outlet header to the service piping ((shall)) must
comply with WAC 296-24-68209(5).

(d) You must provide master shutoff valves for both oxy-
gen and fuel-gas ((shall be provided)) at the entry end of the
portable outlet header.

(e) You must provide portable outlet headers for fuel-gas
service ((shall be provided)) with an approved hydraulic
back-pressure valve installed at the inlet and preceding the
service outlets, unless an approved pressure-reducing regula-
tor, an approved backflow check valve, or an approved
hydraulic back-pressure valve is installed at each outlet. Out-
lets provided on headers for oxygen service may be fitted for
use with pressure-reducing regulators or for direct hose con-
nection.

(f) You must provide each service outlet on portable out-
let headers ((shall be provided)) with a valve assembly that
includes a detachable outlet seal cap, chained or otherwise
attached to the body of the valve.

(g) Materials and fabrication procedures for portable
outlet headers ((shall)) must comply with WAC 296-24-
68207 (1), (2) and (5).

(h) You must provide portable outlet headers ((shall be
provided)) with frames which will support the equipment
securely in the correct operating position and protect them
from damage during handling and operation.

(5) Manifold operating procedures.
(a) You must install cylinder manifolds ((shall be

installed)) under the supervision of someone familiar with the
proper practices with reference to their construction and use.

(b) You must approve all component parts used in the
methods of manifolding described in (1)(a) through (e) of this
section ((shall be approved)) as to materials, design and con-
struction either separately or as an assembled unit.

(c) You must use all manifolds and parts used in methods
of manifolding ((shall be used)) only for the gas or gases for
which they are approved.

(d) When acetylene cylinders are coupled, you must
install approved flash arresters ((shall be installed)) between
each cylinder and the coupler block. For outdoor use only,
and when the number of cylinders coupled does not exceed
three, one flash arrester installed between the coupler block
and regulator is acceptable.

(e) Each fuel-gas cylinder lead should be provided with
a backflow check valve.

(f) The aggregate capacity of fuel-gas cylinders con-
nected to a portable manifold inside a building ((shall)) must
not exceed 3,000 cubic feet of gas.

(g) You must manifold acetylene and liquefied fuel-gas
cylinders ((shall be manifolded)) in a vertical position.

(h) The pressure in the gas cylinders connected to and
discharged simultaneously through a common manifold
((shall)) must be approximately equal.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-68207  Service piping systems. (1)
Materials and design. (a) Piping and fittings ((shall)) must
comply with Section 2, Industrial Gas and Air Piping Sys-
tems, of the American National Standard Code for Pressure
Piping, ANSI B 31.1-1967, insofar as it does not conflict with
WAC 296-24-68207 (1)(b) and (c).

(b) Pipe ((shall)) must be at least Schedule 40 and fit-
tings ((shall)) must be at least standard weight in sizes up to
and including 6-inch nominal.

(c) Copper tubing ((shall)) must be Types K or L in
accordance with the Standard Specification for Seamless
Copper Water Tube, ASTM B88-66a.

(d) Piping ((shall)) must be steel, wrought iron, brass or
copper pipe, or seamless copper, brass or stainless steel tub-
ing, except as provided in WAC 296-24-68207 (1)(e), (f), (g),
(h) and (i).

(e) Oxygen piping and fittings at pressures in excess of
700 p.s.i.g., ((shall)) must be stainless steel or copper alloys.

(f) Hose connections and hose complying with WAC
296-24-68209(5) may be used to connect the outlet of a man-
ifold pressure regulator to piping providing the working pres-
sure of the piping is 250 p.s.i.g. or less and the length of the
hose does not exceed 5 feet. Hose ((shall)) must have a mini-
mum bursting pressure of 1,000 p.s.i.g.

(g) When oxygen is supplied to a service piping system
from a low-pressure oxygen manifold without an intervening
pressure regulating device, the piping system ((shall)) must
have a minimum design pressure of 250 p.s.i.g. You must use
a pressure regulating device ((shall be used)) at each station
outlet when the connected equipment is for use at pressures
less than 250 p.s.i.g.

(h) Piping for acetylene or acetylenic compounds
((shall)) must be steel or wrought iron.

(i) You must not use unalloyed copper ((shall not be
used)) for acetylene or acetylenic compounds except in listed
equipment.

(2) Piping joints.
(a) You must weld, thread, or flange joints in steel or

wrought iron piping ((shall be welded, threaded or flanged)).
Fittings, such as ells, tees, couplings, and unions, may be
rolled, forged or cast steel, ((maleable)) malleable iron or
nodular iron. Gray or white cast iron fittings are prohibited.

(b) You must weld, braze, thread, or flange joints in
brass or copper pipe ((shall be welded, brazed, threaded, or
flanged)). If of the socket type, ((they shall be brazed)) you
must braze them with silver-brazing alloy or similar high
melting point (not less than 800°F) filler metal.

(c) Joints in seamless copper, brass, or stainless steel tub-
ing ((shall)) must be approved gas tubing fittings or ((the
joints shall be brazed)) you must braze the joints. If of the
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socket type, they shall be brazed with silver-brazing alloy or
similar high melting point (not less than 800°F) filler metal.

(3) Installation.
(a) ((Distribution lines shall be installed and main-

tained)) You must install and maintain distribution lines in a
safe operating condition.

(b) Piping located inside or outside of buildings may be
placed above or below ground. You must run all piping
((shall be run)) as directly as practicable, protected against
physical damage, proper allowance being made for expan-
sion and contraction, jarring and vibration. You must locate
pipe laid underground in earth ((shall be located)) below the
frost line and protected against corrosion. After assembly,
you must thoroughly blow out piping ((shall be thoroughly
blown out)) with air or nitrogen to remove foreign materials.
For oxygen piping, you must use only oil-free air, oil-free
nitrogen, or oil-free carbon dioxide ((shall be used)).

(c) You must install only piping which has been welded
or brazed ((shall be installed)) in tunnels, trenches or ducts.
Shutoff valves ((shall)) must be located outside such con-
duits. Oxygen piping may be placed in the same tunnel,
trench or duct with fuel-gas pipelines, provided there is good
natural or forced ventilation.

(d) You must drain low points in piping carrying moist
gas ((shall be drained)) into drip pots constructed so as to per-
mit pumping or draining out the condensate at necessary
intervals. ((Drain valves shall be installed)) You must install
drain valves for this purpose having outlets normally closed
with screw caps or plugs. ((No)) You must not use any open
end valves or petcocks ((shall be used)), except that in drips
located out of doors, underground, and not readily accessible,
valves may be used at such points if they are equipped with
means to secure them in the closed position. You must case or
jacket pipes leading to the surface of the ground ((shall be
cased or jacketed)) where necessary to prevent loosening or
breaking.

(e) You must provide gas cocks or valves ((shall be pro-
vided)) for all buildings at points where they will be readily
accessible for shutting off the gas supply to these buildings in
any emergency. Underground valve boxes or manholes
should be avoided wherever possible. ((There shall also be
provided)) You must also provide a shutoff valve in the dis-
charge line from the generator, gas holder, manifold or other
source of supply.

(f) ((Shutoff valves shall not be installed)) You must not
install shutoff valves in safety relief lines in such a manner
that the safety relief device can be rendered ineffective.

(g) You must examine fittings and lengths of pipe ((shall
be examined)) internally before assembly and, if necessary,
freed from scale or dirt. You must wash out oxygen piping
and fittings ((shall be washed out)) with a suitable solution
which will effectively remove grease and dirt but will not
react with oxygen.

(h) ((Piping shall be thoroughly blown out)) You must
thoroughly blow out piping after assembly to remove foreign
materials. For oxygen piping, you must use oil-free air, oil-
free nitrogen, or oil-free carbon dioxide ((shall be used)). For
other piping, air or inert gas may be used.

(i) When flammable gas lines or other parts of equipment
are being purged of air or gas, you must not permit open
lights or other sources of ignition ((shall not be permitted))
near uncapped openings.

(j) ((No)) You must not perform any welding or cutting
((shall be performed)) on an acetylene or oxygen pipeline,
including the attachment of hangers or supports, until the line
has been purged. You must use only oil-free air, oil-free
nitrogen, or oil-free carbon dioxide ((shall be used)) to purge
oxygen lines.

(4) Painting and signs.
(a) You must cover or paint underground pipe and tubing

and outdoor ferrous pipe and tubing ((shall be covered or
painted)) with a suitable material for protection against corro-
sion.

(b) You must mark aboveground piping systems ((shall
be marked)) in accordance with the American National Stan-
dard Scheme for the Identification of Piping Systems, ANSI
A 13.1-1956.

(c) You must mark station outlets ((shall be marked)) to
indicate the name of the gas.

(5) Testing.
(a) You must test piping systems ((shall be tested and

proved)) and prove them to be gastight at 1 1/2 times the
maximum operating pressure, and ((shall be)) you must thor-
oughly ((purged)) purge them of air before being placed in
service. The material used for testing oxygen lines ((shall))
must be oil free and noncombustible. ((Flames shall not be
used)) You must not use flames to detect leaks.

(b) When flammable gas lines or other parts of equip-
ment are being purged of air or gas, you must not permit
sources of ignition ((shall not be permitted)) near uncapped
openings.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-68209  Protective equipment, hose, and
regulators. (1) General. ((Equipment shall be installed and
used)) You must install and use only in the service for which
it is approved and as recommended by the manufacturer.

(2) Pressure relief devices. You must protect service
piping systems ((shall be protected)) by pressure relief
devices set to function at not more than the design pressure of
the systems and discharging upwards to a safe location.

(3) Piping protective equipment.
(a) The fuel-gas and oxygen piping systems, including

portable outlet headers ((shall)) must incorporate the protec-
tive equipment shown in Figures Q-1, Q-2, and Q-3.

When only a portion of a fuel-gas system is to be used
with oxygen, only that portion need comply with (3)(a) of
this section.

(b) You must install approved protective equipment
(designated PF in Figs. Q-1, Q-2, and Q-3) ((shall be
installed)) in fuel-gas piping to prevent:

(i) Backflow of oxygen into the fuel-gas supply system;
(ii) Passage of a flash back into the fuel-gas supply sys-

tem; and
(iii) Excessive back pressure of oxygen in the fuel-gas

supply system. The three functions of the protective equip-

Note: Hot water solutions of caustic soda or trisodium phosphate are 
effective cleaning agents for this purpose.
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ment may be combined in one device or may be provided by
separate devices.

(c) You must locate the protective equipment ((shall be
located)) in the main supply line, as in Figure Q-1 or at the
head of each branch line, as in Figure Q-2 or at each location
where fuel-gas is withdrawn, as in Figure Q-3. Where branch
lines are of 2-inch pipe size or larger or of substantial length,
you must locate protective equipment (designated as PF)
((shall be located)) as shown in either Q-2 and Q-3.

(d) You must provide backflow protection ((shall be pro-
vided)) by an approved device that will prevent oxygen from
flowing into the fuel-gas system or fuel from flowing into the
oxygen system (see SF, Figs. Q-1 and Q-2).

(e) You must provide flash-back protection ((shall be
provided)) by an approved device that will prevent flame
from passing into the fuel-gas system.

(f) You must provide back-pressure protection ((shall be
provided)) by an approved pressure-relief device set at a pres-
sure not greater than the pressure rating of the backflow or
the flashback protection device, whichever is lower. You
must locate the pressure-relief device ((shall be located)) on
the downstream side of the backflow and flashback protec-
tion devices. The vent from the pressure-relief device
((shall)) must be at least as large as the relief device inlet and
((shall be installed)) you must install it without low points
that may collect moisture. If low points are unavoidable, you
must install drip pots with drains closed with screw plugs or
caps ((shall be installed)) at the low points. The vent terminus
((shall)) must not endanger personnel or property through gas
discharge; ((shall)) must be located away from ignition
sources; and ((shall)) must terminate in a hood or bend.

(g) If pipeline protective equipment incorporates a liq-
uid, you must maintain the liquid level ((shall be main-
tained)), and a suitable anti-freeze may be used to prevent
freezing.

(h) You must withdraw fuel gas for use with equipment
not requiring oxygen ((shall be withdrawn)) upstream of the
piping protective devices.

(4) Station outlet protective equipment.
(a) You must provide a check valve pressure regulator,

hydraulic seal, or combination of these devices ((shall be pro-
vided)) at each station outlet, including those on portable
headers, to prevent backflow, as shown in Figures Q-1, Q-2,
and Q-3 and designated as SF and SO.

(b) When approved pipeline protective equipment (des-
ignated PF) is located at the station outlet as in Figure Q-3, no
additional check valve, pressure regulator, or hydraulic seal
is required.

(c) You must install a shutoff valve (designated VF and
VO) ((shall be installed)) at each station outlet and ((shall be
located)) you must locate it on the upstream side of other sta-
tion outlet equipment.

(d) If the station outlet is equipped with a detachable reg-
ulator, the outlet ((shall)) must terminate in a union connec-
tion that complies with the Regulator Connection Standards,
1958, Compressed Gas Association.

(e) If the station outlet is connected directly to a hose, the
outlet ((shall)) must terminate in a union connection comply-
ing with the Standard Hose Connection Specifications, 1957,
Compressed Gas Association.

(f) Station outlets may terminate in pipe threads to which
permanent connections are to be made, such as to a machine.

(g) You must equip station outlets ((shall be equipped))
with a detachable outlet seal cap secured in place. You must
use this cap ((shall be used)) to seal the outlet except when a
hose, a regulator, or piping is attached.

(h) Where station outlets are equipped with approved
backflow and flashback protective devices, as many as four
torches may be supplied from one station outlet through rigid
piping, provided each outlet from such piping, is equipped
with a shutoff valve and provided the fuel-gas capacity of any
one torch does not exceed 15 cubic feet per hour. This rule
does not apply to machines.

(5) Hose and hose connections.
(a) Hose for oxy-fuel gas service ((shall)) must comply

with the Specification for Rubber Welding Hose, 1958, Com-
pressed Gas Association and Rubber Manufacturers Associa-
tion.

(b) The generally recognized colors are red for acetylene
and other fuel-gas hose, green for oxygen hose, and black for
inert-gas and air hose.

(c) When parallel lengths of oxygen and acetylene hose
are taped together for convenience and to prevent tangling,
you must cover not more than 4 inches out of 12 inches
((shall be covered)) by tape.

(d) Hose connections ((shall)) must comply with the
Standard Hose Connection Specifications, 1957, Compressed
Gas Association.

(e) ((Hose connections shall be clamped or otherwise
securely fastened)) You must clamp or otherwise securely
fasten connections in a manner that will withstand, without
leakage, twice the pressure to which they are normally sub-
jected in service, but in no case less than a pressure of 300

Fig. Q-1 Fig. Q-2 Fig. Q-3

LEGEND

PF—Protective equipment in fuel gas piping

VF—Fuel gas station outlet valve

VO—Oxygen station outlet valve

SF—Backflow prevention device(s) at fuel gas station outlet

SO—Backflow prevention device(s) at oxygen station outlet
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p.s.i. You must use oil-free air or an oil-free inert gas ((shall
be used)) for the test.

(f) You must repair or replace hose showing leaks, burns,
worn places, or other defects rendering it unfit for service
((shall be repaired or replaced)).

(6) Pressure-reducing regulators.
(a) You must use pressure-reducing regulators ((shall be

used)) only for the gas and pressures for which they are
intended. The regulator inlet connections ((shall)) must com-
ply with Regulator Connection Standards, 1958, Compressed
Gas Association.

(b) When regulators or parts of regulators, including
gages, need repair, the work ((shall)) must be performed by
skilled mechanics who have been properly instructed.

(c) ((Gages)) You must mark gauges on oxygen regula-
tors ((shall be marked)) "USE NO OIL."

(d) You must inspect union nuts and connections on reg-
ulators ((shall be inspected)) before use to detect faulty seats
which may cause leakage of gas when the regulators are
attached to the cylinder valves. You must destroy damaged
nuts or connections ((shall be destroyed)).

AMENDATORY SECTION (Amending WSR 91-24-017,
filed 11/22/91, effective 12/24/91)

WAC 296-24-68211  Acetylene generators. (1)
Approval and marking.

(a) Generators ((shall)) must be of approved construction
and ((shall be plainly marked)) you must plainly mark them
with the maximum rate of acetylene in cubic feet per hour for
which they are designed; the weight and size of carbide nec-
essary for a single charge; the manufacturer's name and
address; and the name or number of the type of generator.

(b) Carbide ((shall)) must be of the size marked on the
generator nameplate.

(2) Rating and pressure limitations.
(a) The total hourly output of a generator ((shall)) must

not exceed the rate for which it is approved and marked.
Unless specifically approved for higher ratings, carbide-feed
generators ((shall)) must be rated at 1 cubic foot per hour per
pound of carbide required for a single complete charge.

(b) ((Relief valves shall be regularly operated to insure))
You must regularly operate relief valves to ensure proper
functioning. You must set relief valves for generating cham-
bers ((shall be set)) to open at a pressure not in excess of 15
p.s.i.g. You must set relief valves for hydraulic back pressure
valves ((shall be set)) to open at a pressure not in excess of 20
p.s.i.g.

(c) You must not use nonautomatic generators ((shall not
be used)) for generating acetylene at pressures exceeding 1
p.s.i.g., and all water overflows ((shall)) must be visible.

(3) Location. The space around the generator ((shall)) be
ample for free, unobstructed operation and maintenance and
((shall)) permit ready adjustment and charging.

(4) Stationary acetylene generators (automatic and
nonautomatic).

(a) You must arrange the foundation ((shall be so
arranged)) so that the generator will be level and so that no
excessive strain will be placed on the generator or its connec-

tions. You must ground acetylene generators ((shall be
grounded)).

(b) ((Generators shall be placed)) You must place gener-
ators where water will not freeze. The use of common salt
(sodium chloride) or other corrosive chemicals for protection
against freezing is not permitted. (For heating systems see
WAC 296-24-68211 (6)(k).)

(c) Except when generators are prepared in accordance
with WAC 296-24-68211 (7)(i), you must prohibit sources of
ignition ((shall be prohibited)) in outside generator houses or
inside generator rooms.

(d) ((Water shall not be supplied)) You must not supply
water through a continuous connection to the generator
except when the generator is provided with an adequate open
overflow or automatic water shutoff which will effectively
prevent overfilling of the generator. Where a noncontinuous
connection is used, the supply line ((shall)) must terminate at
a point not less than 2 inches above the regularly provided
opening for filling so that the water can be observed as it
enters the generator.

(e) Unless otherwise specifically approved, generators
((shall)) must not be fitted with continuous drain connections
leading to sewers, but ((shall)) must discharge through an
open connection into a suitably vented outdoor receptacle or
residue pit which may have such connections. An open con-
nection for the sludge drawoff is desirable to enable the gen-
erator operator to observe leakage of generating water from
the drain valve or sludge cock.

(f) You must provide each generator ((shall be pro-
vided)) with a vent pipe of Schedule 40 galvanized iron or
steel, except that outside of buildings, vent pipes larger than
4 inches in diameter may be not less than 14 gage galvanized
tubing or sheet steel.

(g) ((The)) You must rigidly install escape or relief pipe
((shall be rigidly installed)) without traps and so that any con-
densation will drain back to the generator.

(h) You must carry the escape or relief pipe ((shall be
carried)) full size to a suitable point outside the building. It
((shall)) must terminate in a hood or bend located at least 12
feet above the ground, preferably above the roof, and as far
away as practicable from windows or other openings into
buildings and as far away as practicable from sources of igni-
tion such as flues or chimneys and tracks used by locomo-
tives. Generating chamber relief pipes ((shall)) must not be
inter-connected but ((shall)) must be separately led to the out-
side air. The hood or bend ((shall)) must be so constructed
that it will not be obstructed by rain, snow, ice, insects, or
birds. The outlet ((shall)) must be at least 3 feet from combus-
tible construction.

(i) Gas holders ((shall)) must be constructed on the gas-
ometer principle, the bell being suitably guided. The gas bell
((shall)) must move freely without tendency to bind and
((shall)) must have a clearance of at least 2 inches from the
shell.

(j) The gas holder may be located in the generator room,
in a separate room or out of doors. In order to prevent col-
lapse of the gas bell or infiltration of air due to a vacuum
caused by the compressor or booster pump or cooling of the
gas, a compressor or booster cutoff ((shall)) must be provided
at a point 12 inches or more above the landing point of the
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bell. When the gas holder is located indoors, the room
((shall)) must be ventilated in accordance with WAC 296-24-
68211 (6)(j) and heated and lighted in accordance with WAC
296-24-68211 (6)(k) and (1).

(k) When the gas holder is not located within a heated
building, you must protect gas holder seals ((shall be pro-
tected)) against freezing.

(l) ((Means shall be provided)) You must provide means
to stop the generator-feeding mechanism before the gas
holder reaches the upper limit of its travel.

(m) When the gas holder is connected to only one gener-
ator, the gas capacity of the holder ((shall)) must be not less
than ((one-third)) 1/3 of the hourly rating of the generator.

(n) If acetylene is used from the gas holder without
increase in pressure at some points but with increase in pres-
sure by a compressor or booster pump at other points, you
must install approved piping protective devices ((shall be
installed)) in each supply line. You must locate the low-pres-
sure protective device ((shall be located)) between the gas
holder and the shop piping, and you must locate the medium-
pressure protective device ((shall be located)) between the
compressor or booster pump and the shop piping (see Figure
Q-4). Approved protective equipment (designated PF) is used
to prevent: Backflow of oxygen into the fuel-gas supply sys-
tem; passage of a flashback into the fuel-gas supply system;
and excessive back pressure of oxygen in the fuel-gas supply
system. The three functions of the protective equipment may
be combined in one device or may be provided by separate
devices.

(o) The compressor or booster system ((shall)) must be
of an approved type.

(p) Wiring and electrical equipment in compressor or
booster pump rooms or enclosures ((shall)) must conform to
the provisions of chapter 296-24 WAC Part L for Class I,
Division 2 locations.

(q) You must locate compressors and booster pump
equipment ((shall be located)) in well-ventilated areas away
from open flames, electrical or mechanical sparks, or other
ignition sources.

(r) You must provide compressor or booster pumps
((shall be provided)) with pressure relief valves which will
relieve pressure exceeding 15 p.s.i.g. to a safe outdoor loca-

tion as provided in WAC 296-24-68211 (2)(b), or by return-
ing the gas to the inlet side or to the gas supply source.

(s) You must provide compressor or booster pump dis-
charge outlets ((shall be provided)) with approved protective
equipment. (See WAC 296-24-68211 (4)(e).)

(5) Portable acetylene generators.
(a) All portable generators ((shall)) must be of a type

approved for portable use.
(b) You must not use portable generators ((shall not be

used)) within 10 feet of combustible material other than the
floor.

(c) You must not use portable generators ((shall not be
used)) in rooms of total volume less than 35 times the total
gas-generating capacity per charge of all generators in the
room. ((Generators shall not be used)) You must not use gen-
erators in rooms having a ceiling height of less than 10 feet.
(To obtain the gas-generating capacity in cubic feet per
charge, multiply the pounds of carbide per charge by 4.5.)

(d) You must protect portable generators ((shall be pro-
tected)) against freezing. The use of salt or other corrosive
chemical to prevent freezing is prohibited.

(e) ((Portable)) You must clean and recharge generators
((shall be cleaned and recharged)) and the air mixture blown
off outside buildings.

(f) When charged with carbide, you must not move por-
table generators ((shall not be moved)) by crane or derrick.

(g) When not in use, you must not store portable genera-
tors ((shall not be stored)) in rooms in which open flames are
used unless the generators contain no carbide and have been
thoroughly purged of acetylene. Storage rooms ((shall)) must
be well ventilated.

(h) When portable acetylene generators are to be trans-
ported and operated on vehicles, ((they shall be)) you must
securely ((anchored)) anchor them to the vehicles. If trans-
ported by truck, you must turn off the motor ((shall be turned
off)) during charging, cleaning, and generating periods.

(i) You must locate portable generators ((shall be
located)) at a safe distance from the welding position so that
they will not be exposed to sparks, slag, or misdirection of the
torch flame or overheating from hot materials or processes.

(6) Outside generator houses and inside generator
rooms for stationary acetylene generators.

(a) ((No)) You must not locate any opening in any out-
side generator house ((shall be located)) within 5 feet of any
opening in another building.

(b) Walls, floors and roofs of outside generator houses
((shall)) must be of noncombustible construction.

(c) When a part of the generator house is to be used for
the storage or manifolding of oxygen cylinders, you must
separate the space to be so occupied ((shall be separated))
from the generator carbide storage section by partition walls
continuous from floor to roof or ceiling, of the type of con-
struction stated in WAC 296-24-68211 (6)(h). Such separa-
tion walls ((shall)) must be without openings and ((shall))
must be joined to the floor, other walls and ceiling or roof in
a manner to effect a permanent gas-tight joint.

(d) You must locate exit doors ((shall be located)) so as
to be readily accessible in case of emergency.

(e) You must provide explosion venting for outside gen-
erator houses and inside generator rooms ((shall be pro-

Figure Q-4
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vided)) in exterior walls or roofs. The venting areas ((shall))
must be equal to not less than 1 square foot per 50 cubic feet
of room volume and may consist of any one or any combina-
tion of the following: Walls of light, noncombustible material
preferably single-thickness, single-strength glass; lightly fas-
tened hatch covers; lightly fastened swinging doors in exte-
rior walls opening outward; lightly fastened walls or roof
designed to relieve at a maximum pressure of 25 pounds per
square foot.

(f) You must restrict the installation of acetylene genera-
tors within buildings ((shall be restricted)) to buildings not
exceeding one story in height: Provided, however, That this
will not be construed as prohibiting such installations on the
roof or top floor of a building exceeding such height.

(g) You must enclose generators installed inside build-
ings ((shall be enclosed)) in a separate room of ample size.

(h) The walls, partitions, floors, and ceilings of inside
generator rooms ((shall)) must be of noncombustible con-
struction having a fire-resistance rating of at least ((1)) one
hour. The walls or partitions ((shall)) must be continuous
from floor to ceiling and ((shall)) must be securely anchored.
At least one wall of the room ((shall)) must be an exterior
wall.

(i) You must protect openings from an inside generator
room to other parts of the building ((shall be protected)) by a
swinging type, self-closing fire door for a Class B opening
and having a rating of at least ((1)) one hour. Windows in par-
titions ((shall)) must be wired glass and approved metal
frames with fixed sash. Installation ((shall)) must be in accor-
dance with the Standard for the Installation of Fire Doors and
Windows, NFPA 80-1970.

(j) Inside generator rooms or outside generator houses
((shall)) must be well ventilated with vents located at floor
and ceiling levels.

(k) Heating ((shall)) must be by steam, hot water,
enclosed electrically heated elements or other indirect means.
You must prohibit heating by flames or fires ((shall be pro-
hibited)) in outside generator houses or inside generator
rooms, or in any enclosure communicating with them.

(l) Generator houses or rooms ((shall)) must have natural
light during daylight hours. Where artificial lighting is neces-
sary you must restrict it ((shall be restricted)) to electric
lamps installed in a fixed position. Unless specifically
approved for use in atmospheres containing acetylene, you
must provide such lamps ((shall be provided)) with enclo-
sures of glass or other noncombustible material so designed
and constructed as to prevent gas vapors from reaching the
lamp or socket and to resist breakage. You must use rigid
conduit with threaded connections ((shall be used)).

(m) Lamps installed outside of wired-glass panels set in
gas-tight frames in the exterior walls or roof of the generator
house or room are acceptable.

(n) You must locate electric switches, telephones, and all
other electrical apparatus which may cause a spark, unless
specifically approved for use inside acetylene generator
rooms, ((shall be located)) outside the generator house or in a
room or space separated from the generator room by a gas-
tight partition, except that where the generator system is
designed so that no carbide fill opening or other part of the
generator is open to the generator house or room during the

operation of the generator, and so that residue is carried in
closed piping from the residue discharge valve to a point out-
side the generator house or room, electrical equipment in the
generator house or room ((shall)) must conform to the provi-
sions of the chapter 296-24 WAC Part L for Class I, Division
2 locations.

(7) Maintenance and operation.
(a) You must not permit unauthorized persons ((shall not

be permitted)) in outside generator houses or inside generator
rooms.

(b) You must post operating instructions ((shall be
posted)) in a conspicuous place near the generator or kept in
a suitable place available for ready reference.

(c) When recharging generators you must follow the
order of operations specified in the instructions supplied by
the manufacturer ((shall be followed)).

(d) In the case of batch-type generators, when the charge
of carbide is exhausted and before additional carbide is
added, you must always flush out the generating chamber
((shall always be flushed out)) with water, renewing the
water supply in accordance with the instruction card fur-
nished by the manufacturer.

(e) You must not discharge the water-carbide residue
mixture drained from the generator ((shall not be dis-
charged)) into sewer pipes or stored in areas near open
flames. Clear water from residue settling pits may be dis-
charged into sewer pipes.

(f) The carbide added each time the generator is
recharged ((shall)) must be sufficient to refill the space pro-
vided for carbide without ramming the charge. You must not
use steel or other ferrous tools ((shall not be used)) in distrib-
uting the charge.

(g) You must keep generator water chambers ((shall be
kept)) filled to proper level at all times except while draining
during the recharging operation.

(h) Whenever repairs are to be made or the generator is
to be charged or carbide is to be removed, you must fill the
water chamber ((shall be filled)) to the proper level.

(i) Previous to making repairs involving welding, solder-
ing, or other hot work or other operations which produce a
source of ignition, you must completely remove the carbide
charge and feed mechanism ((shall be completely removed.
All acetylene shall be expelled)). You must expel all acety-
lene by completely flooding the generator shell with water
and you must disconnect the generator ((shall be discon-
nected)) from the piping system. You must keep the genera-
tor ((shall be kept)) filled with water, if possible, or ((posi-
tioned)) position it to hold as much water as possible.

(j) You must not make hot repairs ((shall not be made))
in a room where there are other generators unless all the gen-
erators and piping have been purged of acetylene. Hot repairs
should preferably be made out of doors.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-68213  Calcium carbide storage. (1)
Packaging.

(a) You must contain calcium carbide ((shall be con-
tained)) in metal packages of sufficient strength to prevent
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rupture. The packages ((shall)) must be provided with a
screw top or equivalent. These packages ((shall)) must be
constructed water- and air-tight. ((Solder shall not be used))
You must not use solder in such a manner that the package
will fail if exposed to fire.

(b) You must conspicuously mark packages containing
calcium carbide ((shall be conspicuously marked)) "calcium
carbide-dangerous if not kept dry" or with equivalent warn-
ing.

(c) Caution: Metal tools, even the so-called spark resis-
tant type may cause ignition of an acetylene and air mixture
when opening carbide containers.

(d) You must not install sprinkler systems ((shall not be
installed)) in carbide storage rooms.

(2) Storage indoors.
(a) Calcium carbide in quantities not to exceed 600

pounds may be stored indoors in dry, waterproof, and well-
ventilated locations.

(b) Calcium carbide not exceeding 600 pounds may be
stored indoors in the same room with fuel-gas cylinders.

(c) You must keep packages of calcium carbide, except
for one of each size, ((shall be kept sealed. The seals shall not
be broken)) sealed. You must not break the seals when there
is carbide in excess of ((1)) one pound in any other unsealed
package of the same size of carbide in the room.

(d) You must store calcium carbide exceeding 600
pounds but not exceeding 5,000 pounds ((shall be stored)):

(i) In accordance with (2)(e) of this section.
(ii) In an inside generator room or outside generator

house; or
(iii) In a separate room in a one-story building which

may contain other occupancies, but without cellar or base-
ment beneath the carbide storage section. Such rooms
((shall)) must be constructed in accordance with WAC 296-
24-68211 (6)(h) and (i) and ventilated in accordance with
WAC 296-24-68211 (6)(j). ((These rooms shall be used for
no)) You must not use these rooms for any other purpose.

(e) You must store calcium carbide in excess of 5,000
pounds ((shall be stored)) in one-story buildings without cel-
lar or basement and used for no other purpose, or in outside
generator houses. The location of such storage buildings
((shall)) must be away from congested mercantile and manu-
facturing districts. If the storage building is of noncombusti-
ble construction, it may adjoin other one-story buildings if
separated therefrom by unpierced firewalls; if it is detached
less than 10 feet from such building or buildings, there
((shall)) must be no opening in any of the mutually exposing
sides of such buildings within 10 feet. If the storage building
is of combustible construction, it ((shall)) must be at least 20
feet from any other one- or two-story building, and at least 30
feet from any other building exceeding two stories.

(3) Storage outdoors.
(a) Calcium carbide in unopened metal containers may

be stored outdoors.
(b) You must examine carbide containers to be stored

outdoors ((shall be examined)) to make sure that they are air-
tight and watertight. You must make periodic reexaminations
((shall be made)) for rusting or other damage to a container
that might affect its water or air tightness.

(c) You must place the bottom tier of each row ((shall be
placed)) on wooden planking or equivalent so that the con-
tainers will not come in contact with the ground or groundwa-
ter.

(d) Storage areas ((shall)) must be at least 10 feet from
lines of adjoining property that may be built upon.

(e) You must use containers of carbide which have been
in storage the longest ((shall be used)) first.

AMENDATORY SECTION (Amending WSR 01-17-033,
filed 8/8/01, effective 9/1/01)

WAC 296-24-68215  Public exhibitions and demon-
strations. (1) Installation requirements. Installation and
operation of welding, cutting, and related equipment ((shall))
must be done by, or under the supervision of, a competent
operator to insure the personal protection of viewers and
demonstrators as well as the protection from fire, of materials
in and around the site and the building itself.

(2) Procedures.
(a) You must not charge cylinders containing com-

pressed gases for use at the site ((shall not be charged)) in
excess of ((one-half)) 1/2 their maximum permissible con-
tent. (You must not charge cylinders of nonliquefied gases
and acetylene ((shall be charged to not more than one-half))
to more than 1/2 their maximum permissible charged pres-
sure in p.s.i.g. You must not charge cylinders of liquefied
gases ((shall be charged to not more than one-half)) to more
than 1/2 the maximum permissible capacity in pounds.)

(b) You must connect cylinders located at the site ((shall
be connected)) for use except that enough additional cylin-
ders may be stored at the site to furnish approximately 1 day's
consumption of each gas used. You must store other cylin-
ders ((shall be stored)), in an approved storage area, prefera-
bly outdoors, but this storage area ((shall)) must not be
located near a building exit.

(c) You must carry cylinders in excess of 40 pounds total
weight being transported to or from the site ((shall be car-
ried)) on a hand or motorized truck.

(d) The site ((shall)) must be constructed, equipped, and
operated in such a manner that the demonstration will be car-
ried out so as to minimize the possibility of injury to viewers.

(e) Sites involving the use of compressed gases ((shall))
must be located so as not to interfere with the egress of people
during an emergency.

(f) You must notify the fire department ((shall be noti-
fied)) in advance of such use of the site.

(g) You must provide each site ((shall be provided)) with
a portable fire extinguisher of appropriate size and type and
with a pail of water.

(h) You must protect the public and combustible materi-
als at the site ((shall be protected)) from flames, sparks, and
molten metal.

(i) ((Hoses shall be located and protected)) You must
locate and protect hoses so that they will not be physically
damaged.

(j) You must close cylinder valves shall be closed when
equipment is unattended.

Note: For additional requirements relating to portable fire extinguish-
ers see WAC 296-800-300.
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(k) Where caps are provided for valve protection, such
caps ((shall)) must be in place except when the cylinders are
in service or connected ready for service.

(l) ((Cylinders shall be located or secured)) You must
locate and secure cylinders so that they cannot be knocked
over.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-68501  General. (1) Equipment selec-
tion. You must choose welding equipment ((shall be chosen))
for safe application to the work to be done as specified in
WAC 296-24-68503.

(2) Installation. You must install welding equipment
((shall be installed)) safely as specified by WAC 296-24-
68505.

(3) Instruction. Workers designated to operate arc weld-
ing equipment ((shall)) must have been properly instructed
and qualified to operate such equipment as specified in WAC
296-24-68507.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-24-68503  Application of arc welding
equipment. 

(1) Environmental conditions.
(a) Standard machines for arc welding service ((shall))

must be designed and constructed to carry their rated load
with rated temperature rises where the temperature of the
cooling air does not exceed 40°C (104°F) and where the alti-
tude does not exceed 3,300 feet, and ((shall)) must be suitable
for operation in atmospheres containing gases, dust, and light
rays produced by the welding arc.

(b) Unusual service conditions may exist, and in such
circumstances machines ((shall)) must be especially designed
to safely meet the requirements of the service. Chief among
these conditions are exposure to:

(i) Unusually corrosive fumes.
(ii) Steam or excessive humidity.
(iii) Excessive oil vapor.
(iv) Flammable gases.
(v) Abnormal vibration or shock.
(vi) Excessive dust.
(vii) Weather.
(viii) Unusual seacoast or shipboard conditions.
(2) Voltage. Open circuit (no load) voltages of arc weld-

ing and cutting machines should be as low as possible consis-
tent with satisfactory welding or cutting being done. You
must not exceed the following limits ((shall not be
exceeded)):

(a) Alternating-current machines.
(i) Manual arc welding and cutting—80 volts.

(ii) Automatic (machine or mechanized) arc welding and
cutting—100 volts.

(b) Direct-current machines.

(i) Manual arc welding and cutting—100 volts.

(ii) Automatic (machine or mechanized) arc welding and
cutting—100 volts.

(c) When special welding and cutting processes require
values of open circuit voltages higher than the above, you
must provide means ((shall be provided)) to prevent the oper-
ator from making accidental contact with the high voltage by
adequate insulation or other means.

(3) Design.

(a) A controller integrally mounted in an electric motor
driven welder ((shall)) must have capacity for carrying rated
motor current, ((shall)) must be capable of making and inter-
rupting stalled rotor current of the motor, and may serve as
the running overcurrent device if provided with the number
of over-current units as specified by chapter 296-24 WAC
Part L, and WAC 296-800-280. Starters with magnetic
undervoltage release should be used with machines installed
more than one to a circuit to prevent circuit overload caused
by simultaneously starting of several motors upon return of
voltage.

(b) On all types of arc welding machines, control appara-
tus ((shall)) must be enclosed except for the operating
wheels, levers, or handles.

(c) Input power terminals, tap change devices and live
metal parts connected to input circuits ((shall)) must be com-
pletely enclosed and accessible only by means of tools.

(d) Terminals for welding leads should be protected from
accidental electrical contact by employees or by metal
objects i.e., vehicles, crane hooks, etc. Protection may be
obtained by use of: Dead-front receptacles for plug connec-
tions; recessed openings with nonremovable hinged covers;
heavy insulating sleeving or taping or other equivalent elec-
trical and mechanical protection. If a welding lead terminal
which is intended to be used exclusively for connection to the
work is connected to the grounded enclosure, it must be done
by a conductor at least two AWG sizes smaller than the
grounding conductor and the terminal ((shall)) must be
marked to indicate that it is grounded.

(e) No connections for portable control devices such as
push buttons to be carried by the operator ((shall)) must be
connected to an a.c. circuit of higher than 120 volts. Exposed
metal parts of portable control devices operating on circuits
above 50 volts ((shall)) must be grounded by a grounding
conductor in the control cable.

(f) You must not use auto transformers or a.c. reactors
((shall not be used)) to draw welding current directly from
any a.c. power source having a voltage exceeding 80 volts.

Note: Assurance of consideration of safety in design is obtainable by 
choosing apparatus complying with the Requirements for Elec-
tric Arc-Welding Apparatus, NEMA EW-1-1962, National 
Electrical Manufacturers Association or the Safety Standard 
for Transformer-Type Arc-Welding Machines, ANSI C33.2-
1956, Underwriters' Laboratories.

Note: For a.c. welding under wet conditions or warm surroundings 
where perspiration is a factor, the use of reliable automatic con-
trols for reducing no load voltage is recommended to reduce 
the shock hazard.

Note: Control handles and wheels should be large enough to be easily 
grasped by a gloved hand.
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AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-24-68505  Installation of arc welding
equipment. (1) General. Installation including power supply
((shall)) must be according to the requirements of chapter
296-24 WAC Part L, and WAC 296-800-280.

(2) Grounding.
(a) You must ground the frame or case of the welding

machine (except engine-driven machines) ((shall be
grounded)) under the conditions and according to the meth-
ods prescribed in chapter 296-24 WAC Part L, and WAC
296-800-280.

(b) You must not use conduits containing electrical con-
ductors ((shall not be used)) for completing a work-lead cir-
cuit. ((Pipelines shall not be used)) You must not use pipe-
lines as a permanent part of a work-lead circuit, but may be
used during construction, extension or repair providing cur-
rent is not carried through threaded joints, flanged bolted
joints, or caulked joints and that special precautions are used
to avoid sparking at connection of the work-lead cable.

(c) You must not use chains, wire ropes, cranes, hoists,
and elevators ((shall not be used)) to carry welding current.

(d) Where a structure, conveyor, or fixture is regularly
employed as a welding current return circuit, you must bond
joints ((shall be bonded or provided)) or provide them with
adequate current collecting devices and appropriate periodic
inspection should be conducted to ascertain that no condition
of electrolysis or shock, or fire hazard exists by virtue of such
use.

(e) You must check all ground connections ((shall be
checked)) to determine that they are mechanically strong and
electrically adequate for the required current.

(3) Supply connections and conductors.
(a) You must provide a disconnecting switch or control-

ler ((shall be provided)) at or near each welding machine
which is not equipped with such a switch or controller
mounted as an integral part of the machine. The switch
((shall)) must be according to chapter 296-24 WAC Part L,
and WAC 296-800-280. You must provide overcurrent pro-
tection ((shall be provided)) as specified in chapter 296-24
WAC Part L, and WAC 296-800-280. You must provide a
disconnect switch with overload protection or equivalent dis-
connect and protection means, permitted by chapter 296-24
WAC Part L, and WAC 296-800-280, ((shall be provided))
for each outlet intended for connection to a portable welding
machine.

(b) For individual welding machines, the rated current-
carrying capacity of the supply conductors ((shall)) must be
not less than the rated primary current of the welding
machines.

(c) For groups of welding machines, the rated current-
carrying capacity of conductors may be less than the sum of
the rated primary currents of the welding machines supplied.
You must determine the conductor rating ((shall be deter-
mined)) in each case according to the machine loading based
on the use to be made of each welding machine and the allow-
ance permissible in the event that all the welding machines
supplied by the conductors will not be in use at the same time.

(d) In operations involving several welders on one struc-
ture, d.c. welding process requirements may require the use

of both polarities; or supply circuit limitations for a.c. weld-
ing may require distribution of machines among the phases of
the supply circuit. In such cases no load voltages between
electrode holders will be 2 times normal in d.c. or 1, 1.4, 1.73,
or 2 times normal on a.c. machines. Similar voltage differ-
ences will exist if both a.c. and d.c. welding are done on the
same structure.

(i) You must connect all d.c. machines ((shall be con-
nected)) with the same polarity.

(ii) You must connect all a.c. machines ((shall be con-
nected)) to the same phase of the supply circuit and with the
same instantaneous polarity.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-68507  Operation and maintenance. (1)
General. Workers assigned to operate or maintain arc weld-
ing equipment ((shall)) must be acquainted with the require-
ments of WAC 296-24-68501 through 296-24-68505, 296-
24-69501 through 296-24-69507, 296-24-70001 through
296-24-70007 and 296-24-71501 through 296-24-71525; if
doing gas-shielded arc welding, also Recommended Safe
Practices for Gas-Shielded Arc Welding, A6.1-1966, Ameri-
can Welding Society.

(2) Machine hook up. Before starting operations you
must check all connections to the machine ((shall be
checked)) to make certain they are properly made. You must
firmly attach the work lead ((shall be firmly attached)) to the
work; you must free magnetic work clamps ((shall be freed))
from adherent metal particles of spatter on contact surfaces.
You must spread coiled welding cable ((shall be spread)) out
before use to avoid serious overheating and damage to insu-
lation.

(3) Grounding. You must check grounding of the weld-
ing machine frame ((shall be checked. Special)). You must
give special attention ((shall be given)) to safety ground con-
nections of portable machines.

(4) Leaks. There ((shall)) must be no leaks of cooling
water, shielding gas or engine fuel.

(5) Switches. ((It shall be determined)) You must deter-
mine that proper switching equipment for shutting down the
machine is provided.

(6) Manufacturers' instructions. You must strictly fol-
low printed rules and instructions covering operation of
equipment supplied by the manufacturers ((shall be strictly
followed)).

(7) Electrode holders. You must place electrode holders
when not in use ((shall be so placed)) so that they cannot
make electrical contact with persons, conducting objects, fuel
or compressed gas tanks.

(8) Electric shock. You must not use cables with splices
within 10 feet of the holder ((shall not be used)). The welder
should not coil or loop welding electrode cable around parts
of the body.

(9) Maintenance.
(a) The operator should report any equipment defect or

safety hazard to the supervisor and you must discontinue the
use of the equipment ((shall be discontinued)) until its safety
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has been assured. Repairs ((shall)) must be made only by
qualified personnel.

(b) You must thoroughly dry and test machines which
have become wet ((shall be thoroughly dried and tested))
before being used.

(c) Work and electrode lead cables should be frequently
inspected for wear and damage. You must replace cables with
damaged insulation or exposed bare conductors ((shall be
replaced)). Joining lengths of work and electrode cables
((shall)) must be done by the use of connecting means specif-
ically intended for the purpose. The connecting means
((shall)) must have insulation adequate for the service condi-
tions.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-24-69001  General. (1) Installation. All
equipment ((shall)) must be installed by a qualified electri-
cian in conformance with chapter 296-24 WAC Part L, and
WAC 296-800-280. There ((shall)) must be a safety-type dis-
connecting switch or a circuit breaker or circuit interrupter to
open each power circuit to the machine, conveniently located
at or near the machine, so that the power can be shut off when
the machine or its controls are to be serviced.

(2) Thermal protection. Ignitron tubes used in resis-
tance welding equipment ((shall)) must be equipped with a
thermal protection switch.

(3) Personnel. Workers designated to operate resistance
welding equipment ((shall)) must have been properly
instructed and judged competent to operate such equipment.

(4) Guarding. You must arrange or guard controls of all
automatic or air and hydraulic clamps ((shall be arranged or
guarded)) to prevent the operator from accidentally activating
them.

AMENDATORY SECTION (Amending WSR 04-14-028,
filed 6/29/04, effective 1/1/05)

WAC 296-24-69003  Spot  and seam welding
machines (nonportable). (1) Voltage. All external weld ini-
tiating control circuits ((shall)) must operate on low voltage,
not over 120 volts.

(2) Capacitor welding. You must suitably insulate or
protect stored energy or capacitor discharge type of resis-
tance welding equipment and control panels involving high
voltage (over 550 volts) ((shall be suitably insulated and pro-
tected)) by complete enclosures, all doors of which ((shall be
provided)) you must provide with suitable interlocks and
contacts wired into the control circuit (similar to elevator
interlocks). Such interlocks or contacts ((shall)) must be so
designed as to effectively interrupt power and short circuit all
capacitors when the door or panel is open. You must install a
manually operated switch or suitable positive device ((shall
be installed)), in addition to the mechanical interlocks or con-
tacts, as an added safety measure assuring absolute discharge
of all capacitors.

(3) Interlocks. You must keep all doors and access pan-
els of all resistance welding machines and control panels
((shall be kept)) locked and interlocked to prevent access, by
unauthorized persons, to live portions of the equipment.

(4) Guarding. You must effectively safeguard all press
welding machine operations, where there is a possibility of
the operator's fingers being under the point of operation,
((shall be effectively safeguarded)) according to the machine
safety requirements in WAC 296-806-20044 through 296-
806-20054. You must protect all chains, gears, operating bus
linkage, and belts ((shall be protected)) by adequate guards,
in accordance with the machine safety requirements in WAC
296-806-20042.

(5) Shields. The hazard of flying sparks ((shall)) must
be, wherever practical, eliminated by installing a shield guard
of safety glass or suitable fire-resistant plastic at the point of
operation. You must install additional shields or curtains
((shall be installed)) as necessary to protect passing persons
from flying sparks. (See WAC 296-24-70003 (1)(c).)

(6) Foot switches. You must guard all foot switches
((shall be guarded)) to prevent accidental operation of the
machine.

(7) Stop buttons. You must provide two or more safety
emergency stop buttons ((shall be provided)) on all special
multispot welding machines, including 2-post and 4-post
weld presses.

(8) Safety pins. On large machines, you must provide
four safety pins with plugs and receptacles (one in each cor-
ner) ((shall be provided)) so that when safety pins are
removed and inserted in the ram or platen, the press becomes
inoperative.

(9) Grounding. Where technically practical, you must
ground the secondary of all welding transformers used in
multispot, protection and seam welding machines ((shall be
grounded)). This may be done by permanently grounding one
side of the welding secondary current circuit. Where not tech-
nically practical, a center tapped grounding reactor connected
across the secondary or the use of a safety disconnect switch
in conjunction with the welding control are acceptable alter-
nates. You must arrange safety disconnect ((shall be
arranged)) to open both sides of the line when welding cur-
rent is not present.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-69005  Portable welding machines. (1)
Counter-balance. All portable welding guns ((shall)) must
have suitable counter-balanced devices for supporting the
guns, including cables, unless the design of the gun or fixture
makes counterbalancing impractical or unnecessary.

(2) Safety chains. All portable welding guns, transform-
ers and related equipment that is suspended from overhead
structures, eye beams, trolleys, etc., ((shall)) must be
equipped with safety chains or cables. Safety chains or cables
((shall)) must be capable of supporting the total shock load in
the event of failure of any component of the supporting sys-
tem.

(3) Clevis. When trolleys are used to support portable
welding equipment, they ((shall)) must be equipped with suit-
able forged steel clevis for the attachment of safety chains.
Each clevis ((shall)) must be capable of supporting the total
shock load of the suspended equipment in the event of trolley
failure.
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(4) Switch guards. All initiating switches, including
retraction and dual schedule switches, located on the portable
welding gun ((shall)) must be equipped with suitable guards
capable of preventing accidental initiation through contact
with fixturing, operator's clothing, etc. Initiating switch volt-
age ((shall)) must not exceed 24 volts.

(5) Moving holder. The movable holder, where it enters
the gun frame, ((shall)) must have sufficient clearance to pre-
vent the shearing of fingers carelessly placed on the operating
movable holder.

(6) Grounding. The secondary and case of all portable
welding transformers ((shall)) must be grounded. Secondary
grounding may be by center tapped secondary or by a center
tapped grounding reactor connected across the secondary.

AMENDATORY SECTION (Amending Order 74-27, filed
5/7/74)

WAC 296-24-69007  Flash welding equipment. (1)
Ventilation and flash guard. Flash welding machines
((shall)) must be equipped with a hood to control flying flash.
In cases of high production, where materials may contain a
film of oil and where toxic elements and metal fumes are
given off, you must provide ventilation ((shall be provided))
in accordance with WAC 296-24-71501 through 296-24-
71525.

(2) Fire curtains. For the protection of the operators of
nearby equipment, you must set up fire-resistant curtains or
suitable shields ((shall be set up)) around the machine and in
such a manner that the operator's movements are not ham-
pered.

(3) If the welding process cannot be isolated, you must
properly protect all persons who may be exposed to the haz-
ard of arc flash ((shall be properly protected)).

AMENDATORY SECTION (Amending Order 73-5, filed 5/
9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-69009  Hazards and precautions. You
must ensure that a job hazard analysis ((shall be)) is made, by
qualified personnel, of the operations to be performed on
each welding machine to determine the safeguards and per-
sonal protective equipment that ((shall)) must be used for
each job.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-69011  Maintenance. Periodic inspection
((shall)) must be made by qualified maintenance personnel,
and records of the same maintained. You must instruct the
operator ((shall be instructed)) to report any equipment
defects to the supervisor and you must discontinue the use of
the equipment ((shall be discontinued)) until safety repairs
have been completed.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-69501  Basic precautions. For elabora-
tion of these basic precautions and of the special precautions

of WAC 296-24-69503 as well as a delineation of the fire
protection and prevention responsibilities of welders and cut-
ters, their supervisors (including outside contractors) and
those in management on whose property cutting and welding
is to be performed, see, Standard for Fire Prevention in Use
of Cutting and Welding Processes, NFPA Standard 51B,
1962. The basic precautions for fire prevention in welding or
cutting work are:

(1) Fire hazards. If the object to be welded or cut cannot
readily be moved, you must take all movable fire hazards in
the vicinity ((shall be taken)) to a safe place.

(2) Guards. If the object to be welded or cut cannot be
moved and if all the fire hazards cannot be removed, then you
must use guards ((shall be used)) to confine the heat, sparks,
and slag, and to protect the immovable fire hazards.

(3) Restrictions. If the requirements stated in WAC 296-
24-69501 (1) and (2) cannot be followed then you must not
perform welding and cutting ((shall not be performed)).

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-69503  Special precautions. When the
nature of the work to be performed falls within the scope of
WAC 296-24-69501(2) certain additional precautions may
be necessary:

(1) Combustible material. Wherever there are floor
openings or cracks in the flooring that cannot be closed, you
must take precautions ((shall be taken)) so that no readily
combustible materials on the floor below will be exposed to
sparks which might drop through the floor. You must observe
the same precautions ((shall be observed)) with regard to
cracks or holes in walls, open doorways and open or broken
windows.

(2) Fire extinguishers. You must maintain suitable fire
extinguishing equipment ((shall be maintained)) in a state of
readiness for instant use. Such equipment may consist of
pails of water, buckets of sand, hose or portable extinguishers
depending upon the nature and quantity of the combustible
material exposed.

(3) Fire watch.
(a) Fire watchers ((shall)) must be required whenever

welding or cutting is performed in locations where other than
a minor fire might develop, or any of the following condi-
tions exist:

(i) Appreciable combustible material, in building con-
struction or contents, closer than 35 feet to the point of oper-
ation.

(ii) Appreciable combustibles are more than 35 feet
away but are easily ignited by sparks.

(iii) Wall or floor openings within a 35-foot radius
expose combustible material in adjacent areas including con-
cealed spaces in walls or floors.

(iv) Combustible materials are adjacent to the opposite
side of metal partitions, walls, ceilings, or roofs and are likely
to be ignited by conduction or radiation.

(b) Fire watchers ((shall)) must have fire extinguishing
equipment readily available and be trained in its use. They
((shall)) must be familiar with facilities for sounding an
alarm in the event of a fire. They ((shall)) must watch for fires
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in all exposed areas, try to extinguish them only when obvi-
ously within the capacity of the equipment available, or oth-
erwise sound the alarm. A fire watch ((shall)) must be main-
tained for at least ((a half)) 1/2 hour after completion of weld-
ing or cutting operations to detect and extinguish possible
smoldering fires.

(4) Authorization. Before cutting or welding is permit-
ted, the area ((shall)) must be inspected by the individual
responsible for authorizing cutting and welding operations.
The responsible individual ((shall)) must designate precau-
tions to be followed in granting authorization to proceed,
preferably in the form of a written permit.

(5) Floors. Where combustible materials such as paper
clippings, wood shavings, or textile fibers are on the floor,
you must sweep the floor ((shall be swept)) clean for a radius
of 35 feet. You must keep combustible floors ((shall be kept))
wet, covered with damp sand, or protected by fire-resistant
shields. Where floors have been wet down, you must protect
personnel operating arc welding or cutting equipment ((shall
be protected)) from possible shock.

(6) Prohibited areas. You must not permit cutting or
welding ((shall not be permitted)) in the following situations:

(a) In areas not authorized by management.
(b) In sprinklered buildings while such protection is

impaired.
(c) In the presence of explosive atmospheres (mixtures

of flammable gases, vapors, liquids, or dusts with air), or
explosive atmospheres that may develop inside uncleaned or
improperly prepared tanks or equipment which have previ-
ously contained such materials, or that may develop in areas
with an accumulation of combustible dusts.

(d) In areas near the storage of large quantities of
exposed, readily ignitable materials such as bulk sulphur,
baled paper, or cotton.

(7) Relocation of combustibles. Where practicable, you
must relocate all combustibles ((shall be relocated)) at least
35 feet from the work site. Where relocation is impracticable,
you must protect combustibles ((shall be protected)) with
flameproofed covers or otherwise shielded with metal or
asbestos guards or curtains. Edges of covers at the floor
should be tight to prevent sparks from going under them. This
precaution is also important at overlaps where several covers
are used to protect a large pile.

(8) Ducts. You must suitably protect or shut down ducts
and conveyor systems that might carry sparks to distant com-
bustibles ((shall be suitably protected or shut down)).

(9) Combustible walls. Where cutting or welding is
done near walls, partitions, ceiling or roof of combustible
construction, you must provide fire-resistant shields or
guards ((shall be provided)) to prevent ignition.

(10) Noncombustible walls. If welding is to be done on
a metal wall, partition, ceiling or roof, you must take precau-
tions ((shall be taken)) to prevent ignition of combustibles on
the other side, due to conduction or radiation, preferably by
relocating combustibles. Where combustibles are not relo-
cated, you must provide a fire watch on the opposite side
from the work ((shall be provided)).

(11) Combustible cover. ((Welding shall not be
attempted)) You must not attempt welding on a metal parti-
tion, wall, ceiling or roof having a combustible covering nor

on walls or partitions of combustible sandwich-type panel
construction.

(12) Pipes. You must not undertake cutting or welding
on pipes or other metal in contact with combustible walls,
partitions, ceilings or roofs ((shall not be undertaken)) if the
work is close enough to cause ignition by conduction.

(13) Management. Management ((shall)) must recog-
nize its responsibility for the safe usage of cutting and weld-
ing equipment on its property and:

(a) Based on fire potentials of plant facilities, establish
areas for cutting and welding, and establish procedures for
cutting and welding, in other areas.

(b) Designate an individual responsible for authorizing
cutting and welding operations in areas not specifically
designed for such processes.

(c) Insist that cutters or welders and their supervisors are
suitably trained in the safe operation of their equipment and
the safe use of the process.

(d) Advise all contractors about flammable materials or
hazardous conditions of which they may not be aware.

(14) Supervisor. The supervisor:
(a) ((Shall)) Must be responsible for the safe handling of

the cutting or welding equipment and the safe use of the cut-
ting or welding process.

(b) ((Shall)) Must determine the combustible materials
and hazardous areas present or likely to be present in the
work location.

(c) ((Shall)) Must protect combustibles from ignition by
the following:

(i) Have the work moved to a location free from danger-
ous combustibles.

(ii) If the work cannot be moved, have the combustibles
moved to a safe distance from the work or have the combus-
tibles properly shielded against ignition.

(iii) See that cutting and welding are so scheduled that
plant operations that might expose combustibles to ignition
are not started during cutting or welding.

(d) ((Shall)) Must secure authorization for the cutting or
welding operations from the designated management repre-
sentative.

(i) ((Shall)) Must determine that the cutter or welder
secures their approval that conditions are safe before going
ahead.

(ii) ((Shall)) Must determine that fire protection and
extinguishing equipment are properly located at the site.

(iii) ((Shall)) Must ensure fire watches are available at
the site when required.

(15) Fire prevention precautions. You must permit cut-
ting or welding ((shall be permitted)) only in areas that are or
have been made fire safe. Within the confines of an operating
plant or building, cutting and welding should preferably be
done in a specific area designed for such work, such as a
maintenance shop or a detached outside location. Such areas
should be of noncombustible or fire-resistive construction,
essentially free of combustible and flammable contents, and
suitably segregated from adjacent areas. When work cannot
be moved practically, as in most construction work, you must
make the area ((shall be made)) safe by removing combusti-
bles or protecting combustibles from ignition sources.
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AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-69505  Welding or cutting containers.
(1) Used containers. ((No)) You must not perform any weld-
ing, cutting, or other hot work ((shall be performed)) on used
drums, barrels, tanks or other containers until they have been
cleaned so thoroughly as to make absolutely certain that there
are no flammable materials present or any substances such as
greases, tars, acids, or other materials which when subjected
to heat, might produce flammable or toxic vapors. You must
disconnect or blank any pipe lines or connections to the drum
or vessel ((shall be disconnected or blanked)).

(2) Venting and purging. All hollow spaces, cavities or
containers ((shall)) must be vented to permit the escape of air
or gases before preheating, cutting or welding. Purging with
inert gas is recommended.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-69507  Confined spaces. (1) Accidental
contact. When arc welding is to be suspended for any sub-
stantial period of time such as during lunch or overnight, you
must remove all electrodes ((shall be removed)) from the
holders and the holders carefully located so that accidental
contact cannot occur and the machine be disconnected from
the power source.

(2) Torch valve. In order to eliminate the possibility of
gas escaping through leaks or improperly closed valves,
when gas welding or cutting, you must close the torch valves
((shall be closed)) and the gas supply to the torch positively
shut off at some point outside the confined area whenever the
torch is not to be used for a substantial period of time, such as
during lunch hour or overnight. Where practicable, you must
also remove the torch and hose ((shall also be removed))
from the confined space.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-70001  General. (1) Railing. You must
protect a welder or helper working on platforms, scaffolds, or
runways ((shall be protected)) against falling. This may be
accomplished by the use of railings, safety belts, life lines, or
some other equally effective safeguards.

(2) Welding cable. Welders ((shall)) must place welding
cable and other equipment so that it is clear of passageways,
ladders, and stairways.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-24-70003  Eye protection. (1) Selection.
(a) You must use helmets or hand shields ((shall be

used)) during all arc welding or arc cutting operations,
excluding submerged arc welding.

Goggles should also be worn during arc welding or cut-
ting operations to provide protection from injurious rays from
adjacent work, and from flying objects. The goggles may
have either clear or colored glass, depending upon the

amount of exposure to adjacent welding operations. You
must provide helpers or attendants ((shall be provided)) with
proper eye protection.

(b) You must use goggles or other suitable eye protection
((shall be used)) during all gas welding or oxygen cutting
operations. Spectacles without side shields, with suitable fil-
ter lenses are permitted for use during gas welding operations
on light work, for torch brazing or for inspection.

(c) All operators and attendants of resistance welding or
resistance brazing equipment ((shall)) must use transparent
face shields or goggles, depending on the particular job, to
protect their faces or eyes, as required.

(d) You must provide eye protection in the form of suit-
able goggles ((shall be provided)) where needed for brazing
operations not covered in (1)(a), (b) and (c) of this section.

(2) Specifications for protectors.
(a) Helmets and hand shields ((shall)) must be made of a

material which is an insulator for heat and electricity. Hel-
mets, shields and goggles ((shall)) must be not readily flam-
mable and ((shall)) must be capable of understanding steril-
ization.

(b) You must arrange helmets and hand shields ((shall be
arranged)) to protect the face, neck and ears from direct radi-
ant energy from the arc.

(c) ((Helmets shall be provided)) You must provide hel-
mets with filter plates and cover plates designed for easy
removal.

(d) All parts ((shall)) must be constructed of a material
which will not readily corrode or discolor the skin.

(e) Goggles ((shall)) must be ventilated to prevent fog-
ging of the lenses as much as practicable.

(f) Cover lenses or plates should be provided to protect
each helmet, hand shield or goggle filter lens or plate.

(g) All glass for lenses ((shall)) must be tempered, sub-
stantially free from striae, air bubbles, waves and other flaws.
Except when a lens is ground to provide proper optical cor-
rection for defective vision, the front and rear surfaces of
lenses and windows ((shall)) must be smooth and parallel.

(h) Lenses ((shall)) must bear some permanent distinc-
tive marking by which the source and shade may be readily
identified.

(i) The following is a guide for the selection of the proper
shade numbers. These recommendations may be varied to
suit the individual's needs.

Filter Lenses for Protection against Radiant Energy

Welding
operation

Electrode 
Size 1/32 
(inches)

Minimum 
protective 

arc current
Shade 

number

Shielded metal 
arc welding

Less than 3 Less than 60 10

3-5 60-160 10

5-8 160-250 12

More than 8 250-550 14

Gas shielded arc 
welding (nonfer-
rous)

2, 3, 4, 5 11



WSR 15-24-100 Washington State Register, Issue 15-24

Permanent [ 284 ]

(j) All filter lenses and plates ((shall)) must meet the test
for transmission of radiant energy prescribed in ANSI Z 87.1-
1968—American National Standard Practice for Occupa-
tional and Educational Eye and Face Protection.

(3) Protection from arc welding rays. Where the work
permits, the welder should be enclosed in an individual booth
painted with a finish of low-reflectivity such as zinc oxide (an
important factor for absorbing ultraviolet radiations) and
lamp black; or ((shall)) must be enclosed with noncombusti-
ble screens similarly painted. Booths and screens ((shall))
must permit circulation of air at floor level. You must protect
workers or other persons adjacent to the welding areas ((shall
be protected)) from the rays by noncombustible or flame-
proof screens or shields or ((shall)) they must be required to
wear appropriate goggles.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-24-70005  Protective clothing. (1) General
requirements. You must protect employees exposed to the
hazards created by welding, cutting, or brazing operations
((shall be protected)) by personal protective equipment in
accordance with the requirements of chapter 296-24 WAC,
Part I, and WAC 296-800-160. Appropriate protective cloth-
ing required for any welding operation will vary with the
size, nature and location of the work to be performed.

(2) Specified protective clothing. Protective means
which may be employed are as follows:

(a) Except when engaged in light work, all welders
should wear flameproof gauntlet gloves.

(b) Flameproof aprons made of leather, asbestos, or other
suitable material may also be desirable as protection against
radiated heat and sparks.

(c) Woolen clothing preferable to cotton because it is not
so readily ignited and helps protect the welder from changes
in temperature. Cotton clothing, if used, should be chemically
treated to reduce its combustibility. All outer clothing such as
jumpers or overalls should be reasonably free from oil or
grease.

(d) Sparks may lodge in rolled-up sleeves or pockets of
clothing, or cuffs of overalls or trousers. It is therefore recom-
mended that sleeves and collars be kept buttoned and pockets
be eliminated from the front of overalls and aprons. Trousers
or overalls should not be turned up on the outside.

(e) In production work a sheet metal screen in front of
the worker's legs can provide further protection against
sparks and molten metal in cutting operations.

(f) Capes or shoulder covers made of leather or other
suitable materials should be worn during overhead welding
or cutting operations. Leather skull caps may be worn under
helmets to prevent head burns.

(g) For overhead welding and cutting, or welding and
cutting in extremely confined spaces, ear protection is some-
times desirable.

(h) Where there is exposure to sharp or heavy falling
objects, or a hazard of bumping in confined spaces, hard hats
or head protectors ((shall)) must be used.

Gas shielded arc 
welding (fer-
rous)

2, 3, 4, 5 12

Gas metal arc 
welding

Less than 60 7

60-160 10

160-250 10

250-500 10

Flux cored arc 
welding

Less than 60 7

60-160 10

160-250 10

250-500 10

Gas tungsten arc 
welding

Less than 50 8

50-150 8

150-500 10

Air carbon— 
light
Light

Less than 500 10

Arc cutting—
heavy

500-1000 11

Carbon arc 
welding

14

Plasma arc 
welding

Less than 20 6

20-100 8

100-400 10

400-800 11

Plasma arc cut-
ting

Less than 300 
(light)

8

300-400 
(medium)

9

400-800 
(heavy)

10

Atomic hydro-
gen welding

10-14

Torch soldering 2

Torch brazing 3 or 4

Gas welding

Light Under 1/8 Under 3.2 3 or 4

Note: In gas welding or oxygen cutting where the torch produces a 
high yellow light, it is desirable to use a filter or lens that 
absorbs the yellow or sodium line in the visible light of the 
operation.

Welding
operation

Electrode 
Size 1/32 
(inches)

Minimum 
protective 

arc current
Shade 

number

Note: For heavy work, fire-resistant leggings, high boots, or other 
equivalent means should be used.
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AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-70007  Work in confined spaces. (1)
General. As used herein confined space is intended to mean
a relatively small or restricted space such as a tank, boiler,
pressure vessel, or small compartment of a ship.

(2) Ventilation. Ventilation is a prerequisite to work in
confined spaces. For ventilation requirements see WAC 296-
24-71501 through 296-24-71525.

(3) Securing cylinders and machinery. When welding
or cutting is being performed in any confined spaces you
must leave the gas cylinders and welding machines ((shall be
left)) on the outside. Before operations are started, you must
securely block heavy portable equipment mounted on wheels
((shall be securely blocked)) to prevent accidental move-
ment.

(4) Lifelines. Where a welder must enter a confined
space through a manhole or other small opening, you must
provide means ((shall be provided)) for quickly removing the
welder in case of emergency. When safety belts and lifelines
are used for this purpose ((they shall be so attached)) you
must attach them in a manner so that the welder's body cannot
be jammed in a small exit opening. An attendant with a pre-
planned rescue procedure ((shall)) must be stationed outside
to observe the welder at all times and be capable of putting
rescue operations into effect.

(5) Electrode removal. When arc welding is to be sus-
pended for any substantial period of time, such as during
lunch or overnight, you must remove all electrodes ((shall be
removed)) from the holders and carefully locate the holders
((carefully located)) so that accidental contact cannot occur
and the machine disconnected from the power source.

(6) Gas cylinder shutoff. In order to eliminate the pos-
sibility of gas escaping through leaks or improperly closed
valves, when gas welding or cutting, you must close the torch
valves ((shall be closed)) and positively shut off the fuel-gas
and oxygen supply to the torch ((positively shut off)) at some
point outside the confined area whenever the torch is not to
be used for a substantial period of time, such as during lunch
hour or overnight. Where practicable you must also remove
the torch and hose ((shall also be removed)) from the con-
fined space.

(7) Warning sign. After welding operations are com-
pleted, the welder ((shall)) must mark the hot metal or pro-
vide some other means of warning other workers.

AMENDATORY SECTION (Amending WSR 14-07-086,
filed 3/18/14, effective 5/1/14)

WAC 296-24-71501  General. (1) Contamination. The
requirements in this section have been established on the
basis of the following three factors in arc and gas welding
which govern the amount of contamination to which welders
may be exposed:

(a) Dimensions of space in which welding is to be done
(with special regard to height of ceiling).

(b) Number of welders.
(c) Possible evolution of hazardous fumes, gases, or dust

according to the metals involved.

(2) Ventilation. It is recognized that in individual
instances other factors may be involved in which case venti-
lation or respiratory protective devices should be provided as
needed to meet the equivalent requirements of this section.
Such factors would include:

(a) Atmospheric conditions.
(b) Heat generated.
(c) Presence of volatile solvents.
(3) Screens. When welding must be performed in a

space entirely screened on all sides, you must arrange the
screens ((shall be so arranged)) so that no serious restriction
of ventilation exists. It is desirable to have the screens so
mounted that they are about 2 feet above the floor unless the
work is performed at so low a level that the screen must be
extended nearer to the floor to protect nearby workers from
the glare of welding.

(4) Maximum allowable concentration. You must pro-
vide and arrange local exhaust or general ventilating systems
((shall be provided and arranged)) to keep the amount of
toxic fumes, gases, or dusts below the maximum allowable
concentration as specified in chapter 296-62 WAC.

(5) Hazard communication. ((The employer shall))
You must include the potentially hazardous materials
employed in fluxes, coatings, coverings, and filler metals, all
of which are potentially used in welding and cutting, or are
released to the atmosphere during welding and cutting, in the
program established to comply with the Hazard Communica-
tion Standard (HCS), WAC 296-901-140. ((The employer
shall)) You must ensure that each employee has access to
labels on containers of such materials and safety data sheets,
and is trained in accordance with the provisions of WAC 296-
901-14014. Potentially hazardous materials ((shall)) include,
but are not ((be)) limited to, the materials itemized in WAC
296-24-71509 through 296-24-71523.

(a) Additional considerations for hazard communication
in welding, cutting, and brazing.

(i) The suppliers ((shall)) must determine and ((shall))
must label in accordance with WAC 296-901-140 any haz-
ards associated with the use of their materials in welding, cut-
ting, and brazing.

(ii) In addition to any requirements imposed by WAC
296-901-140, all filler metals and fusible granular materials
((shall)) must carry the following notice, at a minimum, on
tags, boxes, or other containers:

Do not use in areas without adequate ventilation. See
ANSI Z49.1-1967 Safety in Welding, Cutting, and Allied
Processes published by the American Welding Society.

(iii) Where brazing (welding) filler metals contain cad-
mium in significant amounts, the labels ((shall)) must indi-
cate the hazards associated with cadmium including cancer,
lung and kidney effects, and acute toxicity effects.

(iv) Where brazing and gas welding fluxes contain fluo-
rine compounds, the labels ((shall)) must indicate the hazards
associated with fluorine compounds including eye and respi-
ratory tract effects.

Note: A number of potentially hazardous materials are employed in 
fluxes, coatings, coverings, and filler metals used in welding 
and cutting or are released to the atmosphere during welding 
and cutting. These include but are not limited to the materials 
itemized in WAC 296-24-71509 through 296-24-71523.
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(b) Prior to June 1, 2015, employers may include the fol-
lowing information on labels in lieu of the labeling require-
ments in (a) of this subsection:

(i) All filler metals and fusible granular materials
((shall)) must carry the following notice, as a minimum, on
tags, boxes, or other containers:

CAUTION

Welding may produce fumes and gases hazardous to
health. Avoid breathing these fumes and gases. Use adequate
ventilation. See ANSI Z 49.1-1967 Safety in Welding and
Cutting published by the American Welding Society.

(ii) Brazing (welding) filler metals containing cadmium
in significant amounts ((shall)) must carry the following
notice on tags, boxes, or other containers:

WARNING
CONTAINS CADMIUM—POISONOUS FUMES MAY BE FORMED

ON HEATING

Do not breathe fumes. Use only with adequate ventila-
tion such as fume collectors, exhaust ventilators, or air-sup-
plied respirators. See ANSI Z49.1-1967.

If chest pain, cough, or fever develops after use call phy-
sician immediately.

Keep children away when using.
(iii) Brazing and gas welding fluxes containing fluorine

compounds ((shall)) must have a cautionary wording to indi-
cate that they contain fluorine compounds. One such caution-
ary wording recommended by the American Welding Society
for brazing and gas welding fluxes reads as follows:

CAUTION
CONTAINS FLUORIDES

This flux when heated gives off fumes that may irritate
eyes, nose and throat.

(A) Avoid fumes - Use only in well-ventilated spaces.
(B) Avoid contact of flux with eyes or skin.
(C) Do not take internally.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-71503  Ventilation for general welding
and cutting. (1) General. You must provide mechanical
ventilation ((shall be provided)) when welding or cutting is
done on metals not covered in WAC 296-24-71509 through
296-24-71523. (For specific material, see the ventilation
requirements of WAC 296-24-71509 through 296-24-
71523.)

(a) In a space of less than 10,000 cubic feet per welder.
(b) In a room having a ceiling height of less than 16 feet.
(c) In confined spaces or where the welding space con-

tains partitions, balconies, or other structural barriers to the
extent that they significantly obstruct cross ventilation.

(2) Minimum rate. Such ventilation ((shall)) must be at
the minimum rate of 2,000 cubic feet per minute per welder,
except where local exhaust hoods and booths as per WAC
296-24-71505, or airline respirators approved by the Mine
Safety and Health Administration (MSHA) and the National
Institute for Occupational Safety and Health (NIOSH) for
such purposes are provided. Natural ventilation is considered

sufficient for welding or cutting operations where the restric-
tions in WAC 296-24-71503(1) are not present.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-71505  Local exhaust hoods and booths.
Mechanical local exhaust ventilation may be by means of
either of the following:

(1) Hoods. Freely movable hoods intended to be placed
by the welder as near as practicable to the work being welded
and provided with a rate of airflow sufficient to maintain a
velocity in the direction of the hood of 100 linear feet per
minute in the zone of welding when the hood is at its most
remote distance from the point of welding. The rates of ven-
tilation required to accomplish this control velocity using a 3-
inch wide flanged suction opening are shown in the following
table:

(2) Fixed enclosure. A fixed enclosure with a top and
not less than two sides which surround the welding or cutting
operations and with a rate of airflow sufficient to maintain a
velocity away from the welder of not less than 100 linear feet
per minute.

AMENDATORY SECTION (Amending WSR 99-10-071,
filed 5/4/99, effective 9/1/99)

WAC 296-24-71507  Ventilation in confined spaces.
(1) Air replacement. You must adequately ventilate all
welding and cutting operations carried on in confined spaces
((shall be adequately ventilated)) to prevent the accumulation
of toxic materials or possible oxygen deficiency. This applies
not only to the welder but also to helpers and other personnel
in the immediate vicinity. All air replacing that withdrawn
((shall)) must be clean and respirable.

(2) Airline respirators. In such circumstances where it
is impossible to provide such ventilation, you must use airline
respirators or hose masks approved for this purpose by the
National Institute for Occupational Safety and Health
(NIOSH) under 42 C.F.R. Part 84 ((must be used)).

(3) Self-contained units. In areas immediately hazard-
ous to life, you must use a full-facepiece, pressure-demand,
self-contained breathing apparatus or a combination full-
facepiece, pressure-demand supplied-air respirator with an
auxiliary, self-contained air supply certified by NIOSH under
42 C.F.R. Part 84 ((must be used)).

(4) Outside helper. Where welding operations are car-
ried on in confined spaces and where welders and helpers are

Welding zone

Minimum air
flow1 cubic
feet/minutes

Duct
diameter
inches2

4 to 6 inches from arc or torch— 150  3

6 to 8 inches from arc or torch— 275 3 1/2

8 to 10 inches from arc or torch— 425 4 1/2

10 to 12 inches from arc or torch— 600 5 1/2

1 When brazing with cadmium bearing materials or when cutting on such 
materials increased rates of ventilation may be required.

2 Nearest ((half)) 1/2-inch duct diameter based on 4,000 feet per minute 
velocity in pipe.
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provided with hose masks, hose masks with blowers or self-
contained breathing equipment approved by the Mine Safety
and Health Administration (MSHA) and the National Insti-
tute for Occupational Safety and Health (NIOSH), a worker
((shall)) must be stationed on the outside of such confined
spaces to ((insure)) ensure the safety of those working within.

(5) Oxygen for ventilation. ((Oxygen shall not be
used)) You must not use oxygen for ventilation.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-71509  Fluorine compounds. (((1)))
General. In confined spaces, you must perform welding or
cutting involving fluxes, coverings, or other materials which
contain fluorine compounds ((shall be done)) in accordance
with WAC 296-24-71507 (1) through (5). A fluorine com-
pound is one that contains fluorine, as an element in chemical
combination, not as a free gas.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-71511  Zinc. (1) Confined spaces. In
confined spaces you must perform welding or cutting involv-
ing zinc-bearing base or filler metals or metals coated with
zinc-bearing materials ((shall be done)) in accordance with
WAC 296-24-71507 (1) through (5).

(2) Indoors. Indoors, you must perform welding or cut-
ting involving zinc-bearing base or filler metals coated with
zinc-bearing materials ((shall be done)) in accordance with
WAC 296-24-71505 (1) and (2).

AMENDATORY SECTION (Amending WSR 99-10-071,
filed 5/4/99, effective 9/1/99)

WAC 296-24-71513  Lead. (1) Confined spaces. In
confined spaces, you must perform welding involving lead-
base metals (erroneously called lead-burning) ((shall be
done)) in accordance with WAC 296-24-71507 (1) through
(5).

(2) Indoors. Indoors, you must perform welding involv-
ing lead-base metals ((shall be done)) in accordance with
WAC 296-24-71505 (1) and (2).

(3) Local ventilation. In confined spaces or indoors, you
must perform welding or cutting operations involving metals
containing lead, other than as an impurity, or involving met-
als coated with lead-bearing materials, including paint ((must
be done)) using local exhaust ventilation or airline respira-
tors. You must perform such operations, when done outdoors,
((must be done)) using respirators, certified for this purpose
by NIOSH under 42 C.F.R. Part 84. In all cases, you must

protect workers in the immediate vicinity of the cutting oper-
ation ((must be protected)) as necessary by local exhaust ven-
tilation or airline respirators.

AMENDATORY SECTION (Amending WSR 05-03-093,
filed 1/18/05, effective 3/1/05)

WAC 296-24-71515  Beryllium. You must ensure that
welding or cutting indoors, outdoors, or in confined spaces
involving beryllium-containing base or filler metals ((shall
be)) is done using local exhaust ventilation and airline respi-
rators unless atmospheric tests under the most adverse condi-
tions have established that the workers' exposure is within the
acceptable concentrations defined by chapter 296-841 WAC.
In all cases, you must protect workers in the immediate vicin-
ity of the welding or cutting operations ((shall be protected))
as necessary by local exhaust ventilation or airline respira-
tors.

AMENDATORY SECTION (Amending WSR 99-10-071,
filed 5/4/99, effective 9/1/99)

WAC 296-24-71517  Cadmium. (1) General. In con-
fined spaces or indoors, you must perform welding or cutting
operations involving cadmium-bearing or cadmium-coated
base metals ((must be done)) using local exhaust ventilation
or airline respirators unless atmospheric tests under the most
adverse conditions show that employee exposure is within
the acceptable concentrations specified by chapter 296-62
WAC. You must perform such operations, when done out-
doors, ((must be done)) using respirators, such as fume respi-
rators, certified for this purpose by NIOSH under 42 C.F.R.
Part 84.

(2) Confined space. You must perform welding (braz-
ing) involving cadmium-bearing filler metals ((shall be
done)) using ventilation as prescribed in WAC 296-24-71505
or 296-24-71507 if the work is to be done in a confined space.

AMENDATORY SECTION (Amending WSR 05-03-093,
filed 1/18/05, effective 3/1/05)

WAC 296-24-71519  Mercury. In confined spaces or
indoors, you must perform welding or cutting operations
involving metals coated with mercury-bearing materials,
including paint, ((must be done)) using local exhaust ventila-
tion or airline respirators unless atmospheric tests under the
most adverse conditions show that employee exposure is
within the acceptable concentrations specified by chapter
296-841 WAC. You must perform such operations, when
done outdoors, ((must be done)) using respirators certified for
this purpose by NIOSH under 24 C.F.R. Part 84.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-71521  Cleaning compounds. (1) Manu-
facturer's instructions. In the use of cleaning materials,
because of their possible toxicity of flammability, you must

Note: Maximum allowable concentration. The need for local exhaust 
ventilation or airline respirators for welding or cutting in other 
than confined spaces will depend upon the individual circum-
stances. However, experience has shown such protection to be 
desirable for fixed-location production welding and for all pro-
duction welding on stainless steels. Where air samples taken at 
the welding location indicate that the fluorides liberated are 
below the maximum allowable concentration, such protection 
is not necessary.

Note: See chapter 296-62 WAC for additional requirements on lead.

Note: See chapter 296-62 WAC for additional requirements on cad-
mium.
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follow appropriate precautions such as manufacturer's
instructions ((shall be followed)).

(2) Degreasing. You must locate degreasing or other
cleaning operations involving chlorinated hydrocarbons
((shall be so located)) so that no vapors from these operations
will reach or be drawn into the atmosphere surrounding any
welding operation. In addition, trichloroethylene and per-
chlorethylene should be kept out of atmospheres penetrated
by the ultraviolet radiation of gas-shielded welding opera-
tions.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-71523  Cutting of stainless steels. You
must ensure that oxygen cutting, using either a chemical flux
or iron powder or gas-shielded arc cutting of stainless steel,
((shall be)) is done using mechanical ventilation adequate to
remove the fumes generated.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-71525  First-aid equipment. You must
ensure that first-aid equipment ((shall be)) is available at all
times. On every shift of welding operations there should be
present employees trained to render first aid. You must report
all injuries ((shall be reported)) as soon as possible for medi-
cal attention. ((First aid shall be rendered)) You must render
first aid until medical attention can be provided.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-72001  Transmission pipeline. (1) Gen-
eral. You must observe the requirements of WAC 296-24-
68501 through 296-24-68507, 296-24-70001 through 296-
24-70007, and 296-24-71501 through 296-24-71525((, shall
be observed)).

(2) Field shop operations. Where field shop operations
are involved for fabrication of fittings, river crossings, road
crossings, and pumping and compressor stations you must
observe the requirements of WAC 296-24-68001, 296-24-
68501 through 296-24-68507, 296-24-69501 through 296-
24-69507, 296-24-70001 through 296-24-70007 and 296-24-
71501 through 296-24-71525 ((shall be observed)).

(3) Electric shock. When arc welding is performed in
wet conditions, or under conditions of high humidity, you
must supply special protection against electric shock ((shall
be supplied)).

(4) Pressure testing. In pressure testing of pipelines,
you must protect the workers and the public ((shall be pro-
tected)) against injury by the blowing out of closures or other
pressures restraining devices. Also, you must provide protec-
tion ((shall be provided)) against expulsion of loose dirt that
may have become trapped in the pipe.

(5) Construction standards. You must conduct the
welded construction of transmission pipelines ((shall be con-
ducted)) in accordance with the Standard for Welding Pipe
Lines and Related Facilities, API Std. 1104-1968.

(6) Flammable substance lines. You must perform the
connection, by welding, of branches to pipelines carrying
flammable substances ((shall be performed)) in accordance
with Welding or Hot Tapping on Equipment Containing
Flammables, API Std. PSD No. 2201-1963.

(7) X-ray inspection. You must carry out the use of X
rays and radioactive isotopes for the inspection of welded
pipeline joints ((shall be carried)) out in conformance with
the American National Standard Safety Standard for Non-
medical X-ray and Sealed Gamma-Ray Sources, ANSI Z
54.1-1963.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-72003  Mechanical piping systems. (1)
General. You must observe the requirements of WAC 296-
24-68001, 296-24-68501 through 296-24-68507, 296-24-
69501 through 296-24-69507, 296-24-70001 through 296-
24-70007 and 296-24-71501 through 296-24-71525 ((shall
be observed)).

(2) X-ray inspection. The use of X rays and radioactive
isotopes for the inspection of welded piping joints ((shall))
must be in conformance with the American National Stan-
dard Safety Standard for Nonmedical X ray and Sealed
Gamma-Ray Sources, ANSI Z 54.1-1963.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-722  Welding, cutting, and heating in
way of preservative coatings. (1) You must ensure that
before welding, cutting, or heating is commenced on any sur-
face covered by a preservative coating whose flammability is
not known, a test ((shall be)) is made by a competent person
to determine its flammability. You must consider preserva-
tive coatings ((shall be considered)) to be highly flammable
when scrapings burn with extreme rapidity.

(2) ((Precautions shall be)) You must ensure that precau-
tions are taken to prevent ignition of highly flammable hard-
ened preservative coatings. When coatings are determined to
be highly flammable, ((they shall be stripped)) you must strip
them from the area to be heated to prevent ignition.

(3) Protection against toxic preservative coatings:
(a) In enclosed spaces, you must strip all surfaces cov-

ered with toxic preservatives ((shall be stripped)) of all toxic
coatings for a distance of at least 4 inches from the area of
heat application, or you must protect the employees ((shall be
protected)) by air line respirators, meeting the requirements
specified in these rules for this type of work.

(b) In the open air, you must protect employees ((shall be
protected)) by a respirator, suitable for the type of work being
done.

(4) You must ensure that the preservative coatings ((shall
be)) are removed a sufficient distance from the area to be
heated to ensure that the temperature of the unstripped metal
will not be appreciably raised. Artificial cooling of the metal
surrounding the heating area may be used to limit the size of
the area required to be cleaned.
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AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-73505  Aisles and passageways. (1) You
must ensure that where mechanical handling equipment is
used, sufficient safe clearances ((shall be)) are allowed for
aisles, at loading docks, through doorways and wherever
turns or passage must be made. You must keep aisles and pas-
sageways ((shall be kept)) clear and in good repairs, with no
obstruction across or in aisles that could create a hazard.

(2) You must ensure that permanent aisles and passage-
ways ((shall be)) are appropriately marked. "Appropriate"
does not limit the marking to printed lines on the floor only.
Other appropriate methods may be marked pillars, powder
stripping, flags, traffic cones, or barrels, provided they are
maintained in good repair and the recognition of such mark-
ings are included in the training programs for vehicle opera-
tors and employees.

(3) You must ensure that all trestles in connection with
industrial plants on which cars run, which are also used as
walkways for workers, ((shall be)) are equipped with a walk-
way on the outer edge, so located as to give safe minimum
clearance of ((three)) 3 feet to cars. Such walkways ((shall))
must be equipped with standard rails. Where a trestle crosses
a driveway or passageway the trestle over such points
((shall)) must be solidly boarded over.

AMENDATORY SECTION (Amending WSR 79-08-115,
filed 7/31/79)

WAC 296-24-73507  Covers and guardrails. (1) You
must ensure that all open vats and tanks into which workers
may fall ((shall be)) are guarded with railings or screen
guards.

(2) You must ensure that all open vats and tanks where
workers are employed ((shall)) have a platform or walkway
36 to 42 inches below the top of vat or tank or where walk-
way is flush with top of vat or tank, a standard safeguard of
36 to 42 inches high ((shall)) must be constructed.

(3) You must ensure that every tank over 5 feet deep,
excepting where agitators are used or where products may be
damaged by ladders, ((shall have)) has a ladder fixed on the
inside so placed as to connect with means of access from the
outside. Rungs ((shall)) must have a clearance of at least 6
inches measured between the rung and the side of the tank.

AMENDATORY SECTION (Amending Order 74-27, filed
5/7/74)

WAC 296-24-73511  Steam pipes. (1) You must ensure
that all steam pipes or pipes heated by any other means to a
sufficient temperature to burn a person (other than coil pipes,
radiators, for heating rooms or buildings, or pipes on portable
steam engines and boilers) and which are within seven feet of
a floor or platform, if exposed to contact, ((shall be)) are
guarded with a standard safeguard.

(2) Protection from hot pipes. You must cover all
exposed hot pipes within ((seven)) 7 feet of the floor or work-
ing platform, or within 15 inches measured horizontally from
stairways, ramps or fixed ladders, ((shall be covered)) with an

insulating material or be guarded in such a manner as to pre-
vent contact.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-75001  Terms. The following terms shall
have the meaning ascribed in this section, when referred to in
WAC 296-24-75003 through 296-24-75011, unless the con-
text requires otherwise.

(1) ((Floor hole.)) Floor hole. An opening measuring
less than 12 inches but more than 1 inch in its least dimen-
sion, in any floor, platform, pavement, or yard, through
which materials but not persons may fall; such as a belt hole,
pipe opening, or slot opening.

(2) ((Floor opening.)) Floor opening. An opening mea-
suring 12 inches or more in its least dimension, in any floor,
platform, pavement, or yard, through which persons may fall;
such as a hatchway, stair or ladder opening, pit, or large man-
hole. Floor openings occupied by elevators, dumb waiters,
conveyors, machinery, or containers are excluded from this
part.

(3) ((Handrail.)) Handrail. A single bar or pipe sup-
ported on brackets from a wall or partition, as on a stairway
or ramp, to furnish persons with a handhold in case of trip-
ping.

(4) ((Platform.)) Platform. A working space for persons,
elevated above the surrounding floor or ground; such as a bal-
cony or platform for the operation of machinery and equip-
ment.

(5) ((Runway.)) Runway. A passageway for persons,
elevated above the surrounding floor or ground level, such as
a footwalk along shafting or a walkway between buildings.

(6) ((Standard railing.)) Standard railing. A vertical
barrier erected along exposed edges of a floor opening, wall
opening, ramp, platform, or runway to prevent falls of per-
son.

(7) ((Standard strength and construction.)) Standard
strength and construction. Any construction of railings,
covers, or other guards that meets the requirements of WAC
296-24-750 through 296-24-75011.

(8) ((Stair railing.)) Stair railing. A vertical barrier
erected along exposed sides of a stairway to prevent falls of
persons.

(9) ((Toeboard.)) Toeboard. A vertical barrier at floor
level erected along exposed edges of a floor opening, wall
opening, platform, runway, or ramp to prevent falls of mate-
rials.

(10) ((Wall hole.)) Wall hole. An opening less than 30
inches but more than 1 inch high, of unrestricted width, in
any wall or partition; such as a ventilation hole or drainage
scupper.

(11) ((Wall opening.)) Wall opening. An opening at
least 30 inches high and 18 inches wide, in any wall or parti-
tion, through which persons may fall; such as a yard-arm
doorway or chute opening.
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AMENDATORY SECTION (Amending WSR 01-17-033,
filed 8/8/01, effective 9/1/01)

WAC 296-24-75003  Protection for floor openings. (1)
You must ensure that every ladderway floor opening or plat-
form ((shall be)) is guarded by a standard railing with stan-
dard toeboard on all exposed sides (except at entrance to
opening), with the passage through the railing either provided
with a swinging gate or so offset that a person cannot walk
directly into the opening.

(2) You must ensure that every hatchway and chute floor
opening ((shall be)) is guarded by one of the following:

(a) Hinged floor opening cover of standard strength and
construction equipped with standard railings or permanently
attached thereto so as to leave only one exposed side. When
the opening is not in use, the cover ((shall)) must be closed or
the exposed side ((shall)) must be guarded at both top and
intermediate positions by removable standard railings.

(b) A removable railing with toeboard on not more than
two sides of the opening and fixed standard railings with toe-
boards on all other exposed sides. The removable railings
((shall)) must be kept in place when the opening is not in use
and should preferably be hinged or otherwise mounted so as
to be conveniently replaceable.

Where operating conditions necessitate the feeding of
material into any hatchway or chute opening, protection
((shall)) must be provided to prevent a person from falling
through the opening.

(c) The area under floor openings ((shall)) must, where
practical, be fenced off. When this is not practical, the areas
((shall)) must be plainly marked with yellow lines and tell-
tales shall be installed to hang within ((five and one-half)) 5
1/2 feet of ground or floor level.

(d) Where floor openings are used to drop materials from
one level to another, audible warning systems ((shall)) must
be installed and used to indicate to employees on the lower
level that material is to be dropped.

(3) You must ensure that every skylight opening and
hole ((shall be)) is guarded by a standard skylight screen or a
fixed standard railing on all exposed sides.

(4) You must ensure that every pit and trapdoor floor
opening, infrequently used, ((shall be)) is guarded by a floor
opening cover of standard strength and construction which
should be hinged in place. While the cover is not in place, the
pit or trap opening ((shall)) must be constantly attended by
someone or ((shall)) must be protected on all exposed sides
by removable standard railings.

(5) You must ensure that every manhole floor opening
((shall be)) is guarded by a standard manhole cover which
need not be hinged in place. While the cover is not in place,
the manhole opening ((shall)) must be constantly attended by
someone or ((shall)) must be protected by removable stan-
dard railings.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-75005  Protection for wall openings and
holes. (1) You must ensure that every wall opening from
which there is a drop of more than 4 feet ((shall be)) is
guarded by one of the following:

(a) Rail, roller, picket fence, half door, or equivalent bar-
rier.

The guard may be removable but should preferably be
hinged or otherwise mounted so as to be conveniently
replaceable. Where there is exposure below to falling materi-
als, a removable toeboard or the equivalent ((shall)) must also
be provided. When the opening is not in use for handling
materials, the guard ((shall)) must be kept in position regard-
less of a door on the opening. In addition, a grab handle
((shall)) must be provided on each side of the opening with its
center approximately 4 feet above floor level and of standard
strength and mounting.

(b) Extension platform onto which materials can be
hoisted for handling, and which ((shall)) must have side rails
or equivalent guards of standard specifications.

(2) You must ensure that every chute wall opening from
which there is a drop of more than 4 feet ((shall be)) is
guarded by one or more of the barriers specified in WAC
296-24-75005 (1)(a) and (b), or as required by the conditions.

(3) You must ensure that every window wall opening at
a stairway landing, floor, platform, or balcony, from which
there is a drop of more than 4 feet, and where the bottom of
the opening is less than 3 feet above the platform or landing,
((shall be)) is guarded by standard slats, standard grill work
(as specified in WAC 296-24-75011(11)), or standard railing.

(4) You must ensure that where the window opening is
below the landing, or platform, a standard toeboard ((shall
be)) is provided.

(((4))) (5) You must ensure that every temporary wall
opening ((shall have)) has adequate guards but these need not
be of standard construction.

(((5))) (6) You must ensure that where there is a hazard
of materials falling through a wall hole, and the lower edge of
the near side of the hole is less than 4 inches above the floor,
and the far side of the hole more than 5 feet above the next
lower level, the hole ((shall be)) is protected by a standard
toeboard, or an enclosing screen either of sold construction,
or as specified in WAC 296-24-75011(11).

AMENDATORY SECTION (Amending WSR 01-17-033,
filed 8/8/01, effective 9/1/01)

WAC 296-24-75007  Protection of open-sided run-
ways. (1) ((Railings must be provided)) You must provide
railings with a toeboard wherever, beneath the open sides:

(a) Person can pass;
(b) There is moving machinery; or
(c) There is equipment with which falling materials

could create a hazard.
(2) You must guard every runway ((shall be guarded)) by

a standard railing (or the equivalent as specified in WAC
296-24-75011(3) on all open sides 4 feet or more above floor
or ground level. Wherever tools, machine parts, or materials
are likely to be used on the runway, you must also provide a
toeboard ((shall also be provided)) on each exposed side.

Runways used exclusively for special purposes (such as
oiling, shafting, or filling tank cars) may have the railing on
one side omitted where operating conditions necessitate such
omission, providing the falling hazard is minimized by using
a runway of not less than 18 inches wide. Where persons
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entering upon runways become thereby exposed to machin-
ery, electrical equipment, or other danger not a falling hazard,
additional guarding than is here specified may be essential
for protection.

(3) You must ensure that regardless of height, runways
above or adjacent to dangerous equipment, pickling or galva-
nizing tanks, degreasing units, and similar hazards ((shall
be)) are guarded with a standard railing and toeboard.

AMENDATORY SECTION (Amending WSR 04-07-161,
filed 3/23/04, effective 6/1/04)

WAC 296-24-75011  Railing, toeboards, and cover
specifications. (1) You must ensure that a standard railing
((shall)) consists of top rail, intermediate rail, and posts, and
((shall have)) has a vertical height of forty-two inches, plus or
minus three inches, from upper surface of top rail to floor,
platform, runway, or ramp level and:

(a) The top rail ((shall)) must be smooth-surfaced
throughout the length of the railing.

(b) The intermediate rail ((shall)) must be approximately
halfway between the top rail and the floor, platform, runway,
or ramp.

(c) The ends of the rails ((shall)) must not overhang the
terminal posts except where such overhang does not consti-
tute a projection hazard.

(d) Guardrails with heights greater than 42 inches are
permissible provided the extra height does not create a dan-
gerous situation for employees and that additional mid-rails
were installed so that openings beneath the top rail would not
permit the passage of a 19-inch or larger spherical object.

(2) You must ensure that a stair railing ((shall be)) is of
construction similar to a standard railing but the vertical
height ((shall be)) is not more than ((thirty-four)) 34 inches
nor less than ((thirty)) 30 inches from upper surface of top
rail to surface of tread in line with face of riser at forward
edge of tread.

(3) Minimum requirements for standard railings under
various types of construction are specified in this subsection.
Dimensions specified are based on the U.S. Department of
Agriculture Wood Handbook, No. 72, 1955 (No. 1 (S4S)
Southern Yellow Pine (Modulus of Rupture 7,400 p.s.i.)) for
wood; ANSI G 41.5-1970, American National Standard
Specifications for Structural Steel, for structural steel; and
ANSI B 125.1-1970, American National Standard Specifica-
tions for Welded and Steamless Steel Pipe, for pipe.

(a) For wood railings, the posts ((shall)) must be of at
least ((two)) 2-inch by ((four)) 4-inch nominal stock spaced
not to exceed ((six)) 6 feet; the top and intermediate rails
((shall)) must be of at least ((two)) 2-inch by ((four)) 4-inch
nominal stock. If top rail is made of two right-angle pieces of
((one)) 1-inch by ((four)) 4-inch stock, posts may be spaced
on ((eight)) 8-foot centers, with ((two)) 2-inch by ((four)) 4-
inch intermediate rail.

(b) For pipe railings, posts and top and intermediate rail-
ings ((shall)) must be at least ((one and one-half)) 1 1/2
inches nominal diameter (outside diameter) with posts spaced
not more than ((eight)) 8 feet on centers.

(c) For structural steel railings, posts and top and inter-
mediate rails ((shall)) must be of ((two)) 2-inch by ((two)) 2-

inch by ((three-eighths)) 3/8-inch angles or other metal
shapes of equivalent bending strength with posts spaced not
more than ((eight)) 8 feet on centers.

(d) The anchoring of posts and framing of members for
railings of all types shall be of such construction that the
completed structure ((shall)) must be capable of withstanding
a load of at least ((two hundred)) 200 pounds applied in any
direction at any point on the top rail.

(e) Other types, sizes, and arrangements of railing con-
struction are acceptable provided they meet the following
conditions:

(i) A smooth-surfaced top rail at a height above floor,
platform, runway, or ramp level of from ((thirty-six to forty-
two)) 36 to 42 inches nominal;

(ii) A strength to withstand at least the minimum require-
ment of ((two hundred)) 200 pounds top rail pressure;

(iii) Protection between top rail and floor, platform, run-
way, ramp, or stair treads, equivalent at least to that afforded
by a standard intermediate rail;

(iv) Elimination of overhang of rail ends unless such
overhang does not constitute a hazard; such as, baluster rail-
ings, scrollwork railings, paneled railings.

(4) You must ensure that a standard toeboard ((shall be))
is a minimum of ((four)) 4 inches nominal in vertical height
from its top edge to the level of the floor, platform, runway,
or ramp. It ((shall)) must be securely fastened in place and
with not more than ((one-quarter)) 1/4-inch clearance above
floor level. It may be made of any substantial material either
solid or with openings not over one inch in greatest dimen-
sion.

Where material is piled to such height that a standard
toeboard does not provide protection, paneling from floor to
intermediate rail, or to top rail ((shall)) must be provided.

(5) You must ensure that a handrail ((shall)) consists of a
lengthwise member mounted directly on a wall or partition
by means of brackets attached to the lower side of the hand-
rail so as to offer no obstruction to a smooth surface along the
top and both sides of the handrail. The handrail ((shall)) must
be of rounded or other section that will furnish an adequate
handhold for anyone grasping it to avoid falling. The ends of
the handrail should be turned in to the supporting wall or oth-
erwise arranged so as not to constitute a projection hazard.

(a) The height of handrails ((shall)) must be not more
than ((thirty-four)) 34 inches nor less than ((thirty)) 30 inches
from upper surface of handrail to surface of tread in line with
face of riser or to surface of ramp.

(b) The size of handrails ((shall)) must be: When of hard-
wood, at least ((two)) 2 inches in diameter; when of metal
pipe, at least ((one and one-half)) 1 1/2 inches in diameter.
The length of brackets ((shall)) must be such as will give a
clearance between handrail and wall or any projection
thereon of at least ((one and one-half)) 1 1/2 inches. The
spacing of brackets shall not exceed ((eight)) 8 feet.

(c) The mounting of handrails ((shall)) must be such that
the completed structure is capable of withstanding a load of at
least ((two hundred)) 200 pounds applied in any direction at
any point on the rail.

(6) You must ensure that all handrails and railings ((shall
be)) are provided with a clearance of not less than ((one and
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one-half)) 1 1/2 inches between the handrail or railing and
any other object.

(7) Floor opening covers may be of any material that
meets the following strength requirements:

(a) Trench or conduit covers and their supports, when
located in plant roadways, ((shall)) must be designed to carry
a truck rear-axle load of at least twenty thousand pounds.

(b) Manhole covers and their supports, when located in
plant roadways, ((shall)) must comply with local standard
highway requirements if any; otherwise, they ((shall)) must
be designed to carry a truck rear-axle of at least twenty thou-
sand pounds.

(c) The construction of floor opening covers may be of
any material that meets the strength requirements. Covers
projecting not more than one inch above the floor level may
be used providing all edges are chamfered to an angle with
the horizontal of not over thirty degrees. All hinges, handles,
bolts, or other parts ((shall)) must set flush with the floor or
cover surface.

(8) You must ensure that skylight screens ((shall be)) are
of such construction and mounting that they are capable of
withstanding a load of at least ((two hundred)) 200 pounds
applied perpendicularly at any one area on the screen. ((They
shall also be)) You must also ensure that they are of such con-
struction and mounting that under ordinary loads or impacts,
they will not deflect downward sufficiently to break the glass
below them. The construction ((shall)) must be of grillwork
with openings not more than ((four)) 4 inches long or of slat-
work with openings not more than ((two)) 2 inches wide with
length unrestricted.

(9) You must ensure that wall opening barriers (rails,
rollers, picket fences, and half doors) ((shall be)) are of such
construction and mounting that, when in place at the opening,
the barrier is capable of withstanding a load of at least ((two
hundred)) 200 pounds applied in any direction (except
upward) at any point on the top rail or corresponding mem-
ber.

(10) You must ensure that wall opening grab handles
((shall be)) are not less than ((twelve)) 12 inches in length
and ((shall be)) are so mounted as to give ((one and one-half))
1 1/2 inches clearance from the side framing of the wall open-
ing. The size, material, and anchoring of the grab handle
((shall)) must be such that the completed structure is capable
of withstanding a load of at least ((two hundred)) 200 pounds
applied in any direction at any point of the handle.

(11) You must ensure that wall opening screens ((shall
be)) are of such construction and mounting that they are capa-
ble of withstanding a load of at least ((two hundred)) 200
pounds applied horizontally at any point on the near side of
the screen. They may be of solid construction, of grillwork
with openings not more than ((eight)) 8 inches long, or of
slatwork with openings not more than ((four)) 4 inches wide
with length unrestricted.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-76501  Terms. The following terms
((shall)) must have the meaning ascribed in this section when

referred to in WAC 296-24-76503 through 296-24-76523
unless the context requires otherwise.

(1) Handrail. A single bar or pipe supported on brackets
from a wall or partition to provide a continuous handhold for
persons using a stair.

(2) Nose, nosing. That portion of a tread projecting
beyond the face of the riser immediately below.

(3) Open riser. The air space between the treads of stair-
ways without upright members (risers).

(4) Platform. An extended step or landing breaking a
continuous run of stairs.

(5) Railing. A vertical barrier erected along exposed
sides of stairways and platforms to prevent falls of persons.
The top member of railing usually serves as a handrail.

(6) Rise. The vertical distance from the top of a tread to
the top of the next higher tread.

(7) Riser. The upright member of a step situated at the
back of a lower tread and near the leading edge of the next
higher tread.

(8) Stairs, stairway. A series of steps leading from one
level or floor to another, or leading to platforms, pits, boiler
rooms, crossovers, or around machinery, tanks, and other
equipment that are used more or less continuously or rou-
tinely by employees, or only occasionally by specific individ-
uals. A series of steps and landings having three or more ris-
ers constitutes stairs or stairway.

(9) Tread. The horizontal member of a step.
(10) Tread run. The horizontal distance from the lead-

ing edge of a tread to the leading edge of an adjacent tread.
(11) Tread width. The horizontal distance from front to

back of tread including nosing when used.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-76507  Stair strength. You must ensure
that fixed stairways ((shall be)) are designed and constructed
to carry a load of five times the normal live load anticipated
but never of less strength than to carry safely a moving con-
centrated load of 1,000 pounds.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-76509  Stair width. Fixed stairways
((shall)) must have a minimum width of 22 inches.

AMENDATORY SECTION (Amending WSR 89-11-035,
filed 5/15/89, effective 6/30/89)

WAC 296-24-76511  Angle of stairway rise. (1) You
must ensure that fixed stairs ((shall be)) are installed at angles
to the horizontal of between ((thirty)) 30 degrees and ((fifty))
50 degrees. Any uniform combination of rise/tread dimen-
sions may be used that will result in a stairway at any angle to
the horizontal within the permissible range. Table D-1 gives
rise/tread dimensions which will produce a stairway within
the permissible range, stating the angle to the horizontal pro-
duced by each combination. However, the rise/tread combi-
nations are not limited to those given in Table D-1.
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(2) Because of space limitations a permanent stairway
sometimes has to be installed at an angle above the ((fifty))
50 degree critical angle. Such installations are commonly
called inclined ladders or ship's ladders, which ((shall)) you
must ensure have handrails on both sides and open risers.
((They shall be)) You must ensure that they are capable of
sustaining a live load of ((one hundred)) 100 pounds per
square foot with a safety factor of ((four)) 4. The following
preferred and critical angles from the horizontal ((shall))
must be considered for inclined ladders and ship's ladders:

(a) ((Thirty-five to sixty)) 35 to 60 degrees - Preferred
angle from horizontal.

(b) ((Sixty to seventy)) 60 to 70 degrees - Critical angle
from horizontal.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-76513  Stair treads. Each tread and the
top landing of a stairway, where risers are used, should have
a nose which extends ((one-half inch to 1)) 1/2 inch to one
inch beyond the face of the lower riser. Noses should have an
even leading edge. You must ensure that all treads ((shall be))
are reasonably slip-resistant and the nosings ((shall be)) are
of nonslip finish. Welded bar grating treads without nosings
are acceptable providing the leading edge can be readily iden-
tified by personnel descending the stairway and provided the
tread is serrated or is of definite nonslip design. You must
ensure that rise height and tread width ((shall be)) are uni-
form throughout any flight of stairs including any foundation
structure used as one or more treads of the stairs.

TABLE D-1

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-76515  Length of stairways. Long flights
of stairs, unbroken by landings or intermediate platforms,
should be avoided. Consideration should be given to provid-
ing intermediate platforms where practical and where such
stairways are in frequent use. You must ensure that stairway
platforms ((shall be)) are no less than the width of a stairway

and a minimum of 30 inches in length measured in the direc-
tion of travel.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-76519  Vertical clearance. You must
ensure that vertical clearance above any stair tread to an over-
head obstruction ((shall be)) is at least 7 feet measured from
the leading edge of the tread.

AMENDATORY SECTION (Amending WSR 92-17-022,
filed 8/10/92, effective 9/10/92)

WAC 296-24-76555  Alternating tread-type stairs.
Alternating tread-type stairs have a series of steps between 50
and 70 degrees from horizontal, attached to a center support
rail in an alternating manner so that a user of the stairs never
has both feet at the same level at the same time. (See Figure
D-12.)

(1) You must ensure that alternating tread-type stairs
((shall be)) are designed, installed, used, and maintained in
accordance with approved manufacturer's specifications, and
((shall)) have the following:

(a) Stair rails on all open sides;

(b) Handrails on both sides of enclosed stairs;

(c) Stair rails and handrails of such configuration as to
provide an adequate handhold for a user grasping it to avoid
a fall;

(d) A minimum of 17 inches between handrails;

(e) A minimum width of 22 inches overall;

(f) A minimum tread depth of 8 inches;

(g) A minimum tread width of 7 inches; and

(h) A maximum rise of 9 1/2 inches to the tread surface
of the next alternating tread.

(2) You must ensure that alternating tread-type stairs
((shall not)) have not more than a 20-foot continuous rise.
You must provide one or more intermediate platforms in
accordance with WAC 296-24-76515 where more than a 20-
foot rise is necessary to reach the top of a required stair((, one
or more intermediate platforms shall be provided in accor-
dance with WAC 296-24-76515)).

(3) You must ensure that stairs and platforms ((shall be))
are installed so the top landing of the alternating tread stair is
flush with the top of the landing platform.

(4) You must ensure that stair design and construction
((shall)) sustains a load of not less than ((five)) 5 times the
normal live load, but never less strength than to carry safely a
moving concentrated load of 1,000 pounds.

(5) ((Treads shall be)) You must ensure that treads are
equipped with slip-resistant surfaces.

(6) You must ensure that where a platform or landing is
used, the width ((shall not be)) is not less than the width of the
stair nor less than 30-inch depth in the direction of travel.
((Stairs shall be)) You must ensure that stairs are flush with
the top of the landing platform.

Angle to
horizontal

Rise
(in inches)

Tread run
(in inches)

30°35' . . . . . . . . . . . . . . . . . . . . . . . . . 6 1/2 11 

32°08' . . . . . . . . . . . . . . . . . . . . . . . . . 6 3/4 10 3/4

33°41' . . . . . . . . . . . . . . . . . . . . . . . . . 7 10 1/2

35°16' . . . . . . . . . . . . . . . . . . . . . . . . . 7 1/4 10 1/4

36°52' . . . . . . . . . . . . . . . . . . . . . . . . .  7 1/2 10 

38°29' . . . . . . . . . . . . . . . . . . . . . . . . . 7 3/4 9 3/4

40°08' . . . . . . . . . . . . . . . . . . . . . . . . . 8 9 1/2

41°44' . . . . . . . . . . . . . . . . . . . . . . . . . 8 1/4 9 1/4

43°22' . . . . . . . . . . . . . . . . . . . . . . . . . 8 1/2 9 

45°00' . . . . . . . . . . . . . . . . . . . . . . . . . 8 3/4 8 3/4

46°38' . . . . . . . . . . . . . . . . . . . . . . . . . 9 8 1/2

48°16' . . . . . . . . . . . . . . . . . . . . . . . . . 9 1/4 8 1/4

49°54' . . . . . . . . . . . . . . . . . . . . . . . . . 9 1/2 8
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AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-85501  Dockboards (bridge plates). (1)
You must ensure that portable and powered dockboards
((shall be)) are strong enough to carry the load imposed on
them.

(2) You must ensure that portable dockboards ((shall
be)) are secured in position, either by being anchored or
equipped with devices which will prevent their slipping.

(3) You must ensure that powered dockboards ((shall
be)) are designed and constructed in accordance with Com-
mercial Standard CS202-56 (1961) "Industrial Lifts and
Hinged Loading Ramps" published by the U.S. Department
of Commerce.

(4) You must ensure that handholds, or other effective
means, ((shall be)) are provided on portable dockboards to
permit safe handling.

(5) You must ensure that positive protection ((shall be))
is provided to prevent railroad cars from being moved while
dockboards or bridge plates are in position.

AMENDATORY SECTION (Amending WSR 79-08-115,
filed 7/31/79)

WAC 296-24-85503  Forging machine area. (1)
((Machines shall be so located)) You must ensure that
machines are locate so as to give (a) enough clearance
between machines so that the movement of one operator will
not interfere with the work of another, (b) ample room for
cleaning machines and handling the work, including material
and scrap. The arrangement of machines ((shall)) must be
such that operators will not stand in aisles.

(2) ((Aisles shall be)) You must ensure that aisles are
provided of sufficient width to permit the free movement of
employees bringing and removing material. This aisle space
is to be independent of working and storage space and should
be defined by marking.

(3) You must ensure that wood platforms used on the
floor in front of machines ((shall be)) are substantially con-
structed with nonslip surfaces.
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AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-85505  Veneer machinery. (1) You must
ensure that sides of steam vats ((shall)) extend to a height of
not less than 36 inches above the floor, working platform, or
ground.

(2) You must ensure that large steam vats divided into
sections ((shall be)) are provided with substantial walkways
between sections. Each walkway ((shall)) must be provided
with a standard handrail on each exposed side. These hand-
rails may be removable, if necessary.

(3) ((Covers shall be)) You must ensure that covers are
removed only from that portion of steaming vats on which
people are working and a portable railing ((shall be)) is
placed at this point to protect the operators.

(4) ((Workers shall)) You must ensure that workers do
not ride or step on logs in steam vats.

AMENDATORY SECTION (Amending WSR 00-08-078,
filed 4/4/00, effective 7/1/00)

WAC 296-24-862  Nonmandatory appendices. Non-
mandatory Appendix A to Part J-2, Scaffold Specifica-
tions.

This Appendix provides nonmandatory guidelines to
assist employers in complying with the requirements of Part
J-2 of this chapter. An employer may use these guidelines
and tables as a starting point for designing scaffold systems.
However, the guidelines do not provide all the information
necessary to build a complete system, and the employer is
still responsible for designing and assembling these compo-
nents in such a way that the completed system will meet the
requirements of WAC 296-24-86010(1). Scaffold compo-
nents which are not selected and loaded in accordance with
this Appendix, and components for which no specific guide-
lines or tables are given in this Appendix (e.g., joints, ties,
components for wood pole scaffolds more than 60 feet in
height, components for heavy-duty horse scaffolds, compo-
nents made with other materials, and components with other
dimensions, etc.) must be designed and constructed in accor-
dance with the capacity requirements of WAC 296-24-
86010(1), and loaded in accordance with WAC 296-24-
86010 (4)(a).

Index to Appendix A for Part J-2
1. General guidelines and tables.
2. Specific guidelines and tables.
(a) Pole scaffolds:
Single-pole wood pole scaffolds.
Independent wood pole scaffolds.
(b) Tube and coupler scaffolds.
(c) Fabricated frame scaffolds.
(d) Plasterers', decorators' and large area scaffolds.
(e) Bricklayers' square scaffolds.
(f) Horse scaffolds.
(g) Form scaffolds and carpenters' bracket scaffolds.
(h) Roof bracket scaffolds.
(i) Outrigger scaffolds (one level).
(j) Pump jack scaffolds.
(k) Ladder jack scaffolds.
(l) Window jack scaffolds.

(m) Crawling boards (chicken ladders).
(n) Step, platform and trestle ladder scaffolds.
(o) Single-point adjustable suspension scaffolds.
(p) Two-point adjustable suspension scaffolds.
(q)(1) Stonesetters' multipoint adjustable suspension

scaffolds.
(q)(2) Masons' multipoint adjustable suspension scaf-

folds.
(r) Catenary scaffolds.
(s) Float (ship) scaffolds.
(t) Interior hung scaffolds.
(u) Needle beam scaffolds.
(v) Multilevel suspension scaffolds.
(w) Mobile scaffolds.
(x) Repair bracket scaffolds.
(y) Stilts.
(z) Tank builders' scaffolds.
1. General guidelines and tables.
(a) The following tables, and the tables in Part 2—Spe-

cific guidelines and tables, assume that all load-carrying tim-
ber members (except planks) of the scaffold are a minimum
of 1,500 lb-f/in(2) (stress grade) construction grade lumber.
All dimensions are nominal sizes as provided in the Ameri-
can Softwood Lumber Standards, dated January 1970, except
that, where rough sizes are noted, only rough or undressed
lumber of the size specified will satisfy minimum require-
ments.

(b) Solid sawn wood used as scaffold planks must be
selected for such use following the grading rules established
by a recognized lumber grading association or by an indepen-
dent lumber grading inspection agency. Such planks must be
identified by the grade stamp of such association or agency.
The association or agency and the grading rules under which
the wood is graded must be certified by the Board of Review,
American Lumber Standard Committee, as set forth in the
American Softwood Lumber Standard of the U.S. Depart-
ment of Commerce.

(i) Allowable spans must be determined in compliance
with the National Design Specification for Wood Construc-
tion published by the National Forest Products Association;
paragraph 5 of ANSI A10.8-1988 Scaffolding-Safety
Requirements published by the American National Standards
Institute; or for 2 x 10 inch (nominal) or 2 x 9 inch (rough)
solid sawn wood planks, as shown in the following table:

(ii) The maximum permissible span for 1 1/4 x 9-inch or
wider wood plank of full thickness with a maximum intended
load of 50 lb/ft.(2) must be 4 feet.

(c) Fabricated planks and platforms may be used in lieu
of solid sawn wood planks. Maximum spans for such units

Maximum 
intended nomi-
nal load (lb/ft2)

Maximum permissi-
ble span using full 

thickness undressed 
lumber (ft)

Maximum per-
missible span 
using nominal 

thickness lumber 
(ft)

25 10 8

50 8 6

75 6
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must be as recommended by the manufacturer based on the
maximum intended load being calculated as follows:

Note: Platform units used to make scaffold platforms
intended for light-duty use must be capable of supporting at
least 25 pounds per square foot applied uniformly over the
entire unit-span area, or a 250-pound point load placed on
the unit at the center of the span, whichever load produces
the greater shear force.

(d) Guardrails must be as follows:
(i) Toprails must be equivalent in strength to 2 inch by 4

inch lumber; or
1 1/4 inch x 1/8 inch structural angle iron; or
1 inch x .070 inch wall steel tubing; or 1.990 inch x .058

inch wall aluminum tubing.
(ii) Midrails must be equivalent in strength to 1 inch by 6

inch lumber; or
1 1/4 inch x 1 1/4 inch x 1/8 inch structural angle iron; or
1 inch x .070 inch wall steel tubing; or
1.990 inch x .058 inch wall aluminum tubing.
(iii) Toeboards must be equivalent in strength to 1 inch

by 4 inch lumber; or
1 1/4 inch x 1 1/4 inch structural angle iron; or
1 inch x .070 inch wall steel tubing; or
1.990 inch x .058 inch wall aluminum tubing.
(iv) Posts must be equivalent in strength to 2 inch by 4

inch lumber; or
1 1/4 inch x 1 1/4 inch x 1/8 structural angle iron; or
1 inch x .070 inch wall steel tubing; or
1.990 inch x .058 inch wall aluminum tubing.
(v) Distance between posts must not exceed 8 feet.
(e) Overhead protection must consist of 2 inch nominal

planking laid tight, or 3/4-inch plywood.
(f) Screen installed between toeboards and midrails or

toprails must consist of No. 18 gauge U.S. Standard wire one
inch mesh.

2. Specific guidelines and tables.
(a) Pole scaffolds.

Note: All members except planking are used on edge. All
wood bearers must be reinforced with 3/16 x 2 inch steel
strip, or the equivalent, secured to the lower edges for the
entire length of the bearer.

Rated load capacity Intended load

Light-duty *25 pounds per square foot applied
uniformly over the entire span area.

Medium-duty *50 pounds per square foot applied
uniformly over the entire span area.

Heavy-duty *75 pounds per square foot applied
uniformly over the entire span area.

One-person *250 pounds placed at the center of
the span (total 250 pounds).

Two-person *250 pounds placed 18 inches to
the left and right of the center of the
span (total 500 pounds).

Three-person *250 pounds placed at the center of
the span and 250 pounds placed 18
inches to the left and right of the
center  of the span ( total  750
pounds).

Single Pole Wood Pole Scaffolds

Light duty 
up to 20 
feet high

Light duty 
up to 60 
feet high

Medium 
duty up to 

60 feet high

Heavy duty 
up to 60 
feet high

Maximum 
intended load 
(lbs/ft2) 25 25 50 75

Poles or 
uprights 2 x 4 in. 4 x 4 in. 4 x 4 in. 4 x 6 in.

Maximum pole 
spacing (longi-
tudinal) 6 feet 10 feet 8 feet 6 feet

Maximum pole 
spacing (trans-
verse) 5 feet 5 feet 5 feet 5 feet

Runners 1 x 4 in. 1 1/4 x 9 in. 2 x 10 in. 2 x 10 in.

Bearers and 
maximum spac-
ing of bearers: 3 
feet 2 x 4 in. 2 x 4 in.

2 x 10 in.
or

3 x 4 in.

2 x 10 in.
or

3 x 5 in.

5 feet 2 x 6 in.
or

3 x 4 in.

2 x 6 in.
or

3 x 4 in.
(rough)

2 x 10 in.
or

3 x 4 in.

2 x 10 in.
or

3 x 5 in.

6 feet — — 2 x 10 in.
or

3 x 4 in.

2 x 10 in.
or

3 x 5 in.

8 feet — — 2 x 10 in.
or

3 x 4 in.

Planking 1 1/4 x 9 in. 2 x 10 in. 2 x 10 in. 2 x 10 in.

Maximum verti-
cal spacing of 
horizontal mem-
bers 7 feet 9 feet 7 feet 6 ft. 6 in.

Bracing
horizontal

1 x 4 in. 1 x 4 in.

1 x 6 in.
or

1 1/4 x 4 in. 2 x 4 in.

Bracing diago-
nal 1 x 4 in. 1 x 4 in. 1 x 4 in. 2 x 4 in.

Tie-ins 1 x 4 in. 1 x 4 in. 1 x 4 in. 1 x 4 in.

Independent Wood Pole Scaffolds

Light duty 
up to 20 
feet high

Light duty 
up to 60 feet 

high

Medium 
duty up to 

60 feet 
high

Heavy duty 
up to 60 
feet high

Maximum 
intended load 25 lbs/ft2 25 lbs/ft2 50 lbs/ft2 75 lbs/ft2

Poles or 
uprights 2 x 4 in. 4 x 4 in. 4 x 4 in. 4 x 4 in.

Maximum pole 
spacing (longi-
tudinal) 6 feet 10 feet 8 feet 6 feet

Maximum 
(transverse) 6 feet 10 feet 8 feet 8 feet
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Note: All members except planking are used on edge. All
wood bearers must be reinforced with 3/16 x 2 inch steel
strip, or the equivalent, secured to the lower edges for the
entire length of the bearer.

(b) Tube and coupler scaffolds.

(*) Bearers must be installed in the direction of the
shorter dimension.

Note: Longitudinal diagonal bracing must be installed at
an angle of 45 deg. (+/- 5 deg.).

Maximum Number of Planked Levels

Maximum number of
additional planked levels

(c) (("))Fabricated frame scaffolds.((")) Because of
their prefabricated nature, no additional guidelines or tables
for these scaffolds are being adopted in this Appendix.

(d) (("))Plasterers', decorators', and large area scaf-
folds.((")) The guidelines for pole scaffolds or tube and cou-
pler scaffolds (Appendix A (a) and (b)) may be applied.

(e) (("))Bricklayers' square scaffolds.(("))
Maximum intended load: 50 lb/ft.(2)(*)
Footnote(*): The squares must be set not more than 8

feet apart for light duty scaffolds and not more than 5 feet
apart for medium duty scaffolds.

Maximum width: 5 ft.
Maximum height: 5 ft.
Gussets: 1 x 6 in.
Braces: 1 x 8 in.
Legs: 2 x 6 in.
Bearers (horizontal members): 2 x 6 in.
(f) Horse scaffolds.
Maximum intended load (light duty): 25 lb/ft.(2)(**)
Footnote(**): Horses must be spaced not more than 8

feet apart for light duty loads, and not more than 5 feet apart
for medium duty loads.

Maximum intended load (medium duty): 50 lb/ft.(2)(**)
Footnote(**): Horses must be spaced not more than 8

feet apart for light duty loads, and not more than 5 feet apart
for medium duty loads.

Horizontal members or bearers:
Light duty: 2 x 4 in.
Medium duty: 3 x 4 in.
Legs: 2 x 4 in.
Longitudinal brace between legs: 1 x 6 in.
Gusset brace at top of legs: 1 x 8 in.
Half diagonal braces: 2 x 4 in.
(g) (("))Form scaffolds and carpenters' bracket scaf-

folds.(("))
(1) Brackets must consist of a triangular-shaped frame

made of wood with a cross-section not less than 2 inches by 3

Runners 1 1/4 x 4 in. 1 1/4 x 9 in. 2 x 10 in. 2 x 10 in.

Bearers and 
maximum spac-
ing of bearers: 3 
feet 2 x 4 in. 2 x 4 in.

2 x 10 in.
(rough) 2 x 10 in.

6 feet 2 x 6 in.
or

3 x 4 in.

2 x 10 in.
(rough)

or
3 x 8 in.

2 x 10 in. 2 x 10 in.
(rough)

8 feet 2 x 6 in.
or

3 x 4 in.

2 x 10 in.
(rough)

or
3 x 8 in.

2 x 10 in.

10 feet 3 x 4 in. 2 x 6 in.
(rough)

or
3 x 3 in.

2 x 10 in.

Planking 1 1/4 x 9 in. 2 x 10 in. 2 x 10 in. 2 x 10 in.

Maximum ver-
tical spacing of 
horizontal 
members 7 feet 7 feet 6 feet 6 feet

Bracing
horizontal

1 x 4 in. 1 x 4 in.

1 x 6 in.
or

1 1/4 x 4 in. 2 x 4 in.

Bracing diago-
nal 1 x 4 in. 1 x 4 in. 1 x 4 in. 2 x 4 in.

Tie-ins 1 x 4 in. 1 x 4 in. 1 x 4 in. 1 x 4 in.

Minimum Size of Members

Light duty Medium duty Heavy duty

Maximum 
intended load 25 lbs/ft2 50 lbs/ft2 75 lbs/ft2

Posts, run-
ners and 
braces

Nominal 2 in. 
(1.90 inches) 
OD steel tube 

or pipe.

Nominal 2 in. 
(1.90 inches) OD 
steel tube or pipe.

Nominal 2 in. 
(1.90 inches) OD 
steel tube or pipe.

Bearers Nominal 2 in. 
(1.90 inches) 
OD steel tube 
or pipe and a 

maximum post 
spacing of 4 ft. 

x 10 ft.

Nominal 2 in. 
(1.90 inches) OD 
steel tube or pipe 
and a maximum 
post spacing of 4 

ft. x 7 ft. or Nomi-
nal 2 1/2 in. 

(2.375 in.) OD 
steel tube or pipe 
and a maximum 
post spacing of 6 

ft. x 8 ft. (*).

Nominal 2 1/2 in. 
(2.375 in.) OD 

steel tube or pipe 
and a maximum 
post spacing of 6 

ft. x 6 ft.

Independent Wood Pole Scaffolds

Light duty 
up to 20 
feet high

Light duty 
up to 60 feet 

high

Medium 
duty up to 

60 feet 
high

Heavy duty 
up to 60 
feet high

Maximum 
runner spac-
ing vertically 6 ft. 6 in. 6 ft. 6 in. 6 ft. 6 in.

Light
duty

Medium
duty

Heavy
duty

Maximum 
height of scaf-
fold (in feet)

Duty Number of Working Levels:

1 16 11 6 125

2 11 1 0 125

3 6 0 0 125

4 1 0 0 125

Minimum Size of Members

Light duty Medium duty Heavy duty
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inches, or of 1 1/4 inch x 1 1/4 inch x 1/8 inch structural angle
iron.

(2) Bolts used to attach brackets to structures must not be
less than 5/8 inches in diameter.

(3) Maximum bracket spacing must be 8 feet on centers.
(4) No more than two employees must occupy any given

8 feet of a bracket or form scaffold at any one time. Tools and
materials must not exceed 75 pounds in addition to the occu-
pancy.

(5) Wooden figure-four scaffolds:
Maximum intended load: 25 lb/ft.(2)
Uprights: 2 x 4 in. or 2 x 6 in.
Bearers (two): 1 x 6 in.
Braces: 1 x 6 in.
Maximum length of bearers (unsupported): 3 ft. 6 in.
(i) Outrigger bearers must consist of two pieces of 1 x 6

inch lumber nailed on opposite sides of the vertical support.
(ii) Bearers for wood figure-four brackets must project

not more than 3 feet 6 inches from the outside of the form
support, and must be braced and secured to prevent tipping or
turning. The knee or angle brace must intersect the bearer at
least 3 feet from the form at an angle of approximately 45
degrees, and the lower end must be nailed to a vertical sup-
port.

(6) Metal bracket scaffolds:
Maximum intended load: 25 lb/ft.(2)
Uprights: 2 x 4 inch
Bearers: As designed.
Braces: As designed.
(7) Wood bracket scaffolds:
Maximum intended load: 25 lb/ft.(2)
Uprights: 2 x 4 in. or 2 x 6 in.
Bearers: 2 x 6 in.
Maximum scaffold width: 3 ft. 6 in.
Braces: 1 x 6 in.
(h) (("))Roof bracket scaffolds.((")) No specific guide-

lines or tables are given.
(i) (("))Outrigger scaffolds (single level).((")) No spe-

cific guidelines or tables are given.
(j) (("))Pump jack scaffolds.((")) Wood poles must not

exceed 30 feet in height. Maximum intended load — 500 lbs
between poles; applied at the center of the span. Not more
than two employees must be on a pump jack scaffold at one
time between any two supports. When 2 x 4's are spliced
together to make a 4 x 4 inch wood pole, they must be spliced
with "10 penny" common nails no more than 12 inches center
to center, staggered uniformly from the opposite outside
edges.

(k) (("))Ladder jack scaffolds.((")) Maximum intended
load — 25 lb/ft(2). However, not more than two employees
must occupy any platform at any one time. Maximum span
between supports must be 8 feet.

(l) (("))Window jack scaffolds.((")) Not more than one
employee must occupy a window jack scaffold at any one
time.

(m) (("))Crawling boards (chicken ladders).(("))
Crawling boards must be not less than 10 inches wide and 1
inch thick, with cleats having a minimum 1 x 1 1/2 inch
cross-sectional area. The cleats must be equal in length to the

width of the board and spaced at equal intervals not to exceed
24 inches.

(n) (("))Step, platform, and trestle ladder scaf-
folds.((")) No additional guidelines or tables are given.

(o) (("))Single-point adjustable suspension scaf-
folds.((")) Maximum intended load — 250 lbs. Wood seats
for boatswains' chairs must be not less than 1 inch thick if
made of nonlaminated wood, or 5/8 inches thick if made of
marine quality plywood.

(p) (("))Two-point adjustable suspension scaf-
folds.(("))

(1) In addition to direct connections to buildings (except
window cleaners' anchors) acceptable ways to prevent scaf-
fold sway include angulated roping and static lines. Angu-
lated roping is a system of platform suspension in which the
upper wire rope sheaves or suspension points are closer to the
plane of the building face than the corresponding attachment
points on the platform, thus causing the platform to press
against the face of the building. Static lines are separate ropes
secured at their top and bottom ends closer to the plane of the
building face than the outermost edge of the platform. By
drawing the static line taut, the platform is drawn against the
face of the building.

(2) On suspension scaffolds designed for a working load
of 500 pounds, no more than two employees must be permit-
ted on the scaffold at one time. On suspension scaffolds with
a working load of 750 pounds, no more than three employees
must be permitted on the scaffold at one time.

(3) Ladder-type platforms. The side stringer must be of
clear straight-grained spruce. The rungs must be of straight-
grained oak, ash, or hickory, at least 1 1/8 inches in diameter,
with 7/8 inch tenons mortised into the side stringers at least
7/8 inch. The stringers must be tied together with tie rods not
less than 1/4 inch in diameter, passing through the stringers
and riveted up tight against washers on both ends. The floor-
ing strips must be spaced not more than 5/8 inch apart, except
at the side rails where the space may be 1 inch. Ladder-type
platforms must be constructed in accordance with the follow-
ing table:

Schedule for Ladder-Type Platforms

Length of 
Platform 12 feet 14 & 16 feet 18 & 20 feet

Side stringers, minimum cross section (finished sizes):

At ends 1 3/4 x 2 3/4 in. 1 3/4 x 2 3/4 in. 1 3/4 x 3 in.

At middle 1 3/4 x 3 3/4 in. 1 3/4 x 3 3/4 in. 1 3/4 x 4

Reinforcing 
strip (mini-

mum)

A 1/8 x 7/8 inch steel reinforcing strip must be attached 
to the side or underside, full length.

Rungs Rungs must be 1 1/8 inch minimum diameter with at least 
7/8 inch in diameter tenons, and the maximum spacing 

must be 12 inches to center.

Tie rods:
Number (min-

imum) 3 4 4

Diameter 
(minimum) 1/4 inch 1/4 inch 1/4 inch

Flooring, 
minimum fin-

ished size 1/2 x 2 3/4 in. 1/2 x 2 3/4 in. 1/2 x 2 3/4 in.
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(4) Plank-type platforms. Plank-type platforms must be
composed of not less than nominal 2 x 8 inch unspliced
planks, connected together on the underside with cleats at
intervals not exceeding 4 feet, starting 6 inches from each
end. A bar or other effective means must be securely fastened
to the platform at each end to prevent the platform from slip-
ping off the hanger. The span between hangers for plank-type
platforms must not exceed 10 feet.

(5) Beam-type platforms. Beam platforms must have
side stringers of lumber not less than 2 x 6 inches set on edge.
The span between hangers must not exceed 12 feet when
beam platforms are used. The flooring must be supported on
2 x 6 inch cross beams, laid flat and set into the upper edge of
the stringers with a snug fit, at intervals of not more than 4
feet, securely nailed to the cross beams. Floor-boards must
not be spaced more than 1/2 inch apart.

(q)(1) (("))Multipoint adjustable suspension scaffolds
and stonesetters' multipoint adjustable suspension scaf-
folds.((")) No specific guidelines or tables are given for these
scaffolds.

(q)(2) (("))Masons' multipoint adjustable suspension
scaffolds.((")) Maximum intended load — 50 lb/ft(2). Each
outrigger beam must be at least a standard 7 inch, 15.3 pound
steel I-beam, at least 15 feet long. Such beams must not proj-
ect more than 6 feet 6 inches beyond the bearing point. Where
the overhang exceeds 6 feet 6 inches, outrigger beams must
be composed of stronger beams or multiple beams.

(r) (("))Catenary scaffolds.(("))
(1) Maximum intended load — 500 lbs.
(2) Not more than two employees must be permitted on

the scaffold at one time.
(3) Maximum capacity of come-along must be 2,000 lbs.
(4) Vertical pickups must be spaced not more than 50

feet apart.
(5) Ropes must be equivalent in strength to at least 1/2

inch (1.3 cm) diameter improved plow steel wire rope.
(s) (("))Float (ship) scaffolds.(("))

(1) Maximum intended load — 750 lbs.
(2) Platforms must be made of 3/4 inch plywood, equiv-

alent in rating to American Plywood Association Grade B-B,
Group I, Exterior.

(3) Bearers must be made from 2 x 4 inch, or 1 x 10 inch
rough lumber. They must be free of knots and other flaws.

(4) Ropes must be equivalent in strength to at least 1 inch
(2.5 cm) diameter first grade manila rope.

(t) (("))Interior hung scaffolds.(("))
Bearers (use on edge): 2 x 10 in.
Maximum intended load: Maximum span
25 lb/ft.(2): 10 ft.
50 lb/ft.(2): 10 ft.
75 lb/ft.(2): 7 ft.
(u) (("))Needle beam scaffolds.(("))
Maximum intended load: 25 lb/ft.(2)
Beams: 4 x 6 in.
Maximum platform span: 8 ft.
Maximum beam span: 10 ft.
(1) Ropes must be attached to the needle beams by a

scaffold hitch or an eye splice. The loose end of the rope must
be tied by a bowline knot or by a round turn and a half hitch.

(2) Ropes must be equivalent in strength to at least 1 inch
(2.5 cm) diameter first grade manila rope.

(v) (("))Multilevel suspension scaffolds.((")) No addi-
tional guidelines or tables are being given for these scaffolds.

(w) (("))Mobile scaffolds.((")) Stability test as described
in the ANSI A92 series documents, as appropriate for the
type of scaffold, can be used to establish stability for the pur-
pose of WAC 296-24-86015 (23)(f)(ii).

(x) (("))Repair bracket scaffolds.((")) No additional
guidelines or tables are being given for these scaffolds.

(y) (("))Stilts.((")) No specific guidelines or tables are
given.

(z) (("))Tank builder's scaffold.(("))
(1) The maximum distance between brackets to which

scaffolding and guardrail supports are attached must be no
more than 10 feet 6 inches.

(2) Not more than three employees must occupy a 10 feet
6 inch span of scaffold planking at any time.

(3) A taut wire or synthetic rope supported on the scaf-
fold brackets must be installed at the scaffold plank level
between the innermost edge of the scaffold platform and the
curved plate structure of the tank shell to serve as a safety line
in lieu of an inner guardrail assembly where the space
between the scaffold platform and the tank exceeds 12 inches
(30.48 cm). In the event the open space on either side of the
rope exceeds 12 inches (30.48 cm), a second wire or synthetic
rope appropriately placed, or guardrails in accordance with
WAC 296-24-86010 (7)(d), must be installed in order to
reduce that open space to less than 12 inches (30.48 cm).

(4) Scaffold planks of rough full-dimensioned 2-inch
(5.1 cm) x 12-inch (30.5 cm) Douglas Fir or Southern Yellow
Pine of Select Structural Grade must be used. Douglas Fir
planks must have a fiber stress of at least 1900 lb/in(2)
(130,929 n/cm(2)) and a modulus of elasticity of at least
1,900,000 lb/in(2) (130,929,000 n/cm(2)), while Yellow Pine
planks must have a fiber stress of at least 2500 lb/in(2)
(172,275 n/cm(2)) and a modulus of elasticity of at least
2,000,000 lb/in(2) (137,820,000 n/cm(2)).

Length of 
Platform 22 & 24 ft. 28 & 30 ft.

Side stringers, minimum cross section (finished sizes):

At ends 1 3/4 x 3 in. 1 3/4 x 3 1/2 in.

At middle 1 3/4 x 4 1/4 in. 1 3/4 x 5 in.

Reinforcing 
strip (mini-

mum)

A 1/8 x 7/8 inch steel reinforcing strip must be attached 
to the side or underside, full length.

Rungs Rungs must be 1 1/8 inch minimum diameter with at least 
7/8 inch in diameter with at least 7/8 inch in diameter ten-
ons, and the maximum spacing must be 12 inches to cen-

ter.

Tie rods:
Number (min-

imum) 5 6

Diameter 
(minimum) 1/4 in. 1/4 in.

Flooring, 
minimum fin-

ished size 1/2 x 2 3/4 in. 1/2 x 2 3/4 in.

Length of 
Platform 12 feet 14 & 16 feet 18 & 20 feet
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(5) Guardrails must be constructed of a taut wire or syn-
thetic rope, and must be supported by angle irons attached to
brackets welded to the steel plates. These guardrails must
comply with WAC 296-24-86010 (7)(d) guardrail supports
must be located at no greater than 10 feet 6 inch intervals.

Nonmandatory Appendix C to Part J-2, List of
National Consensus Standards.

ANSI/SIA A92.2-1990 Vehicle-Mounted Elevating and
Rotating Aerial Devices

ANSI/SIA A92.3-1990 Manually Propelled Elevating
Aerial Platforms

ANSI/SIA A92.5-1990 Boom Supported Elevating
Work Platforms

ANSI/SIA A92.6-1990 Self-Propelled Elevating Work
Platforms

ANSI/SIA A92.7-1990 Airline Ground Support Vehicle-
Mounted Vertical Lift Devices

ANSI/SIA A92.8-1993 Vehicle-Mounted Bridge Inspec-
tion and Maintenance Devices

ANSI/SIA A92.9-1993 Mast-Climbing Work Platforms
Nonmandatory Appendix D to Part J-2, List of

Training Topics for Scaffold Erectors and Dismantlers.
This Appendix D is provided to serve as a guide to assist

employers when evaluating the training needs of employees
erecting or dismantling supported scaffolds.

The Agency believes that employees erecting or disman-
tling scaffolds should be trained in the following topics:

*General Overview of Scaffolding
*regulations and standards
*erection/dismantling planning
*PPE and proper procedures
*fall protection
*materials handling
*access
*working platforms
*foundations
*guys, ties and braces
*Tubular Welded Frame Scaffolds
*specific regulations and standards
*components
*parts inspection
*erection/dismantling planning
*guys, ties and braces
*fall protection
*general safety
*access and platforms
*erection/dismantling procedures
*rolling scaffold assembly
*putlogs
*Tube and Clamp Scaffolds
*specific regulations and standards
*components
*parts inspection
*erection/dismantling planning
*guys, ties and braces
*fall protection
*general safety
*access and platforms
*erection/dismantling procedures
*buttresses, cantilevers, & bridges

*System Scaffolds
*specific regulations and standards
*components
*parts inspection
*erection/dismantling planning
*guys, ties and braces
*fall protection
*general safety
*access and platforms
*erection/dismantling procedures
*buttresses, cantilevers, & bridges
Scaffold erectors and dismantlers should all receive the

general overview, and, in addition, specific training for the
type of supported scaffold being erected or dismantled.

Nonmandatory Appendix E to Part J-2, Drawings
and Illustrations.

This Appendix provides drawings of particular types of
scaffolds and scaffold components, and graphic illustrations
of bracing patterns and tie spacing patterns.

This Appendix is intended to provide visual guidance to
assist the user in complying with the requirements of Part J-
2, chapter 296-24 WAC.
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BRACING-TUBE & COUPLER SCAFFOLDS
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SUSPENDED SCAFFOLD PLATFORM WELDING PRECAUTIONS
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MAXIMUM VERTICAL TIE SPACING WIDER THAN 3'-0" BASES
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MAXIMUM VERTICAL TIE SPACING 3'-0" AND NARROWER BASES
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SYSTEM SCAFFOLD
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TUBE AND COUPLER SCAFFOLD
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SCAFFOLDING WORK SURFACES
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OUTRIGGER SCAFFOLD

AMENDATORY SECTION (Amending WSR 00-08-078,
filed 4/4/00, effective 7/1/00)

WAC 296-24-88050  Appendix C—Personal fall
arrest system (Part I—Mandatory; Parts II and III—
Nonmandatory). (1) Use of the Appendix.

Part I of Appendix C sets out the mandatory criteria for
personal fall arrest systems used by all employees using pow-
ered platforms. Part II sets out nonmandatory test procedures
which may be used to determine compliance with applicable
requirements contained in Part I of this Appendix. Part III
provides nonmandatory guidelines which are intended to
assist employers in complying with these provisions.

PART I

Personal fall arrest systems (mandatory)—(1) Scope and
application. This section establishes the application of and
performance criteria for personal fall arrest systems which

are required for use by all employees using powered plat-
forms under WAC 296-24-88035.

(2) Definitions.
Anchorage ((means)). A secure point of attachment for

lifelines, lanyards, or deceleration devices which is capable
of withstanding the forces specified in the applicable sections
of chapter 296-24 WAC, and independent of the means of
supporting or suspending the employee.

Buckle ((means)). Any device for holding the body har-
ness closed around the employee's body.

Competent person ((means)). An individual knowl-
edgeable of fall protection equipment, including the manu-
facturers recommendations and instructions for the proper
use, inspection, and maintenance; and who is capable of iden-
tifying existing and potential fall hazards; and who has the
authority to take prompt corrective action to eliminate those
hazards; and who is knowledgeable of the rules contained in

this section regarding the erection, use, inspection, and main- tenance of fall protection equipment and systems.
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Connector ((means)). A device which is used to couple
(connect) parts of the personal fall arrest system and position-
ing device systems together. It may be an independent com-
ponent of the system, such as a carabiner, or it may be an inte-
gral component of part of the system (such as a buckle or dee-
ring sewn into a body belt or body harness, or a snap-hook
spliced or sewn to a lanyard or self-retracting lanyard).

Deceleration device ((means)). Any mechanism, such
as a rope grab, ripstitch lanyard, specially woven lanyard,
tearing or deforming lanyards, automatic self retracting-life-
line/lanyard, etc., which serves to dissipate a substantial
amount of energy during a fall arrest, or otherwise limit the
energy imposed on an employee during fall arrest.

Deceleration distance ((means)). The additional verti-
cal distance a falling employee travels, excluding lifeline
elongation and free fall distance, before stopping, from the
point at which the deceleration device begins to operate. It is
measured as the distance between the location of an
employee's full body harness attachment point at the moment
of activation (at the onset of fall arrest forces) of the deceler-
ation device during a fall, and the location of that attachment
point after the employee comes to a full stop.

Equivalent ((means)). Alternative designs, materials or
methods to protect against a hazard which the employer can
demonstrate will provide an equal or greater degree of safety
for employees than the methods, materials or designs speci-
fied in the standard.

Free fall ((means)). The act of falling before a personal
fall arrest system begins to apply force to arrest the fall.

Free fall distance ((means)). The vertical displacement
of the fall arrest attachment point on the employee's body har-
ness between onset of the fall and just before the system
begins to apply force to arrest the fall. This distance excludes
deceleration distance, and lifeline lanyard elongation, but
includes any deceleration device slide distance or self-retract-
ing lifeline/lanyard extension before they operate and fall
arrest forces occur.

Full body harness ((means)). A configuration of con-
nected straps to distribute a fall arresting force over at least
the thighs, shoulders and pelvis, with provisions for attaching
a lanyard, lifeline, or deceleration device.

Lanyard ((means)). A flexible line of webbing, rope, or
cable used to secure a body belt or harness to a lifeline or an
anchorage point usually 2, 4, or 6 feet long.

Lifeline ((means)). A vertical line from a fixed anchor-
age or between two horizontal anchorages, independent of
walking or working surfaces, to which a lanyard or device is
secured. Lifeline as referred to in this text is one which is part
of a fall protection system used as back-up safety for an ele-
vated worker.

Personal fall arrest system ((means)). A system used to
arrest an employee in a fall from a working level. It consists
of an anchorage, connectors, body harness and may include a
lanyard, deceleration device, lifeline, or suitable combina-
tions of these.

Qualified ((means)). One who, by possession of a recog-
nized degree, certificate, or professional standing, or who by
extensive knowledge, training, and experience, has success-
fully demonstrated his/her ability to solve or resolve prob-
lems related to the subject matter, the work, or the project.

Rope grab ((means)). A fall arrester that is designed to
move up or down a lifeline suspended from a fixed overhead
or horizontal anchorage point, or lifeline, to which the belt or
harness is attached. In the event of a fall, the rope grab locks
onto the lifeline rope through compression to arrest the fall.
The use of a rope grab device is restricted for all restraint
applications.

Self-retracting lifeline/lanyard ((means)). A decelera-
tion device which contains a drum-wound line which may be
slowly extracted from, or retracted onto, the drum under
slight tension during normal employee movement, and which
after onset of a fall, automatically locks the drum and arrests
the fall.

Snap-hook ((means)). A self-closing connecting device
with a gatekeeper latch or similar arrangement that will
remain closed until manually opened. This includes single
action snap hooks that open when the gatekeeper is depressed
and double action snap hooks that require a second action on
a gatekeeper before the gate can be opened.

Tie-off ((means)). The act of an employee, wearing per-
sonal fall protection equipment, connecting directly or indi-
rectly to an anchorage. It also means the condition of an
employee being connected to an anchorage.

(3) Design for system components.
(a) Connectors must be drop forged, pressed or formed

steel, or made of equivalent materials.
(b) Connectors must have a corrosion-resistant finish,

and all surfaces and edges must be smooth to prevent damage
to interfacing parts of the system.

(c) Lanyards and vertical lifelines which tie-off one
employee must have a minimum breaking strength of 5,000
pounds (22.2 kN).

(d) Self-retracting lifelines and lanyards which automat-
ically limit free fall distance to 2 feet (0.61 m) or less must
have components capable of sustaining a minimum static ten-
sile load of 3,000 pounds (13.3 kN) applied to the device with
the lifeline or lanyard in the fully extended position.

(e) Self-retracting lifelines and lanyards which do not
limit free fall distance to 2 feet (0.61 m) or less, ripstitch lan-
yards, and tearing and deforming lanyards must be capable of
sustaining a minimum tensile load of 5,400 pounds (23.9 kN)
applied to the device with the lifeline or lanyard in the fully
extended position.

(f) Dee-rings and snap-hooks must be capable of sustain-
ing a minimum tensile load of 5000 pounds (22.2 N).

(g) Dee-rings and snap-hooks must be 100 ((percent)) %
proof-tested to a minimum tensile load of 3600 pounds (16
kN) without cracking, breaking, or taking permanent defor-
mation.

(h) Snap-hooks must be sized to be compatible with the
member to which they are connected so as to prevent uninten-
tional disengagement of the snap-hook by depression of the
snap-hook keeper by the connected member, or must be a
locking type snap-hook designed and used to prevent disen-
gagement of the snap-hook by the contact of the snap-hook
keeper by the connected member.

(i) Horizontal lifelines, where used, must be designed,
and installed as part of a complete personal fall arrest system,
which maintains a safety factor of at least 2, under the super-
vision of a qualified person.
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(j) Anchorages to which personal fall arrest equipment is
attached must be capable of supporting at least 5,000 pounds
(22.2 kN) per employee attached, or must be designed,
installed, and used as part of a complete personal fall arrest
system which maintains a safety factor of at least two, under
the supervision of a qualified person.

(k) Ropes and straps (webbing) used in lanyards, life-
lines, and strength components of body harnesses, must be
made from synthetic fibers or wire rope.

(4) System performance criteria.
(a) Personal fall arrest systems must, when stopping a

fall:
(i) Limit maximum arresting force on an employee to

1,800 pounds (8 kN) when used with a body harness;
(ii) Bring an employee to a complete stop and limit max-

imum deceleration distance an employee travels to 3.5 feet
(1.07 m); and

(iii) Must have sufficient strength to withstand twice the
potential impact energy of an employee free falling a distance
of 6 feet (1.8 m), or the free fall distance permitted by the sys-
tem, whichever is less.

(b)(i) When used by employees having a combined per-
son and tool weight of less than 310 pounds (140 kg), per-
sonal fall arrest systems which meet the criteria and protocols
contained in subsections (2), (3), and (4) in Part II of this
Appendix must be considered as complying with the provi-
sions of (a) of this subsection.

(ii) When used by employees having a combined tool
and body weight of 310 pounds (140 kg) or more, personal
fall arrest systems which meet the criteria and protocols con-
tained in subsections (2), (3), and (4) of Part II may be con-
sidered as complying with the provisions of (a) of this sub-
section provided that the criteria and protocols are modified
appropriately to provide proper protection for such heavier
weights.

(5) Care and use.
(a) Snap-hooks, unless of a locking type designed and

used to prevent disengagement from the following connec-
tions, must not be engaged:

(i) Directly to webbing, rope or wire rope;
(ii) To each other;
(iii) To a dee-ring to which another snap-hook or other

connector is attached;
(iv) To a horizontal lifeline; or
(v) To any object which is incompatibly shaped or

dimensioned in relation to the snap-hook such that the con-
nected object could depress the snap-hook keeper a sufficient
amount to release itself.

(b) Devices used to connect to a horizontal lifeline which
may become a vertical lifeline must be capable of locking in
either direction on the lifeline.

(c) Personal fall arrest systems must be rigged such that
an employee can neither free fall more than 6 feet (1.8 m), nor
contact any lower level.

(d) The attachment point of the body harness must be
located in the center of the wearer's back near shoulder level,
or above the wearer's head.

(e) When vertical lifelines are used, each employee must
be provided with a separate lifeline.

(f) Personal fall arrest systems or components must be
used only for employee fall protection.

(g) Personal fall arrest systems or components subjected
to impact loading must be immediately removed from service
and must not be used again for employee protection unless
inspected and determined by a competent person to be
undamaged and suitable for reuse.

(h) The employer must provide for prompt rescue of
employees in the event of a fall or must assure the self-rescue
capability of employees.

(i) Before using a personal fall arrest system, and after
any component or system is changed, employees must be
trained in accordance with the requirements of WAC 296-24-
88030(1), in the safe use of the system.

(6) Inspections. Personal fall arrest systems must be
inspected prior to each use for mildew, wear, damage and
other deterioration, and defective components must be
removed from service if their strength or function may be
adversely affected.

PART II

Test methods for personal fall arrest systems 
(nonmandatory)

(1) General. Subsections (2), (3), (4) and (5) of this Part
II set forth test procedures which may be used to determine
compliance with the requirements in subsection (4) of Part I
of this Appendix.

(2) General conditions for all tests in Part II.
(a) Lifelines, lanyards and deceleration devices should

be attached to an anchorage and connected to the body har-
ness in the same manner as they would be when used to pro-
tect employees.

(b) The anchorage should be rigid, and should not have a
deflection greater than .04 inches (1 mm) when a force of
2,250 pounds (10 kN) is applied.

(c) The frequency response of the load measuring instru-
mentation should be 120 Hz.

(d) The test weight used in the strength and force tests
should be a rigid, metal, cylindrical or torso-shaped object
with a girth of 38 inches plus or minus 4 inches (96 cm plus
or minus 10 cm).

(e) The lanyard or lifeline used to create the free fall dis-
tance should be supplied with the system, or in its absence,
the least elastic lanyard or lifeline available to be used with
the system.

(f) The test weight for each test should be hoisted to the
required level and should be quickly released without having
any appreciable motion imparted to it.

(g) The system's performance should be evaluated taking
into account the range of environmental conditions for which
it is designed to be used.

(h) Following the test, the system need not be capable of
further operation.

(3) Strength test.
(a) During the testing of all systems, a test weight of 300

pounds plus or minus 5 pounds (135 kg plus or minus 2.5 kg)
should be used. (See subsection (2)(d) of this part.)

(b) The test consists of dropping the test weight once. A
new unused system should be used for each test.
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(c) For lanyard systems, the lanyard length should be 6
feet plus or minus 2 inches (1.83 m plus or minus 5 cm) as
measured from the fixed anchorage to the attachment on the
body belt or body harness.

(d) For rope-grab-type deceleration systems, the length
of the lifeline above the centerline of the grabbing mecha-
nism to the lifeline's anchorage point should not exceed 2 feet
(0.61 m).

(e) For lanyard systems, for systems with deceleration
devices which do not automatically limit free fall distance to
2 feet (0.61 m) or less, and for systems with deceleration
devices which have a connection distance in excess of one
foot (0.3 m) (measured between the centerline of the lifeline
and the attachment point to the body harness), the test weight
should be rigged to free fall a distance of 7.5 feet (2.3 m)
from a point that is 1.5 feet (46 cm) above the anchorage
point, to its hanging location (6 feet below the anchorage).
The test weight should fall without interference, obstruction,
or hitting the floor or ground during the test. In some cases a
nonelastic wire lanyard of sufficient length may need to be
added to the system (for test purposes) to create the necessary
free fall distance.

(f) For deceleration device systems with integral lifelines
or lanyards which automatically limit free fall distance to 2
feet (0.61 m) or less, the test weight should be rigged to free
fall a distance of 4 feet (1.22 m).

(g) Any weight which detaches from the harness should
constitute failure for the strength test.

(4) Force test.
(a) General. The test consists of dropping the respective

test weight specified in (b)(i) or (c)(i) of this subsection once.
A new, unused system should be used for each test.

(b) For lanyard systems.
(i) A test weight of 220 pounds plus or minus three

pounds (100 kg plus or minus 1.6 kg) should be used. (See
subsection (2)(d) above.)

(ii) Lanyard length should be 6 feet plus or minus 2
inches (1.83 m plus or minus 5 cm) as measured from the
fixed anchorage to the attachment on the body harness.

(iii) The test weight should fall free from the anchorage
level to its hanging location (a total of 6 feet (1.83 m) free fall
distance) without interference, obstruction, or hitting the
floor or ground during the test.

(c) For all other systems.
(i) A test weight of 220 pounds plus or minus 3 pounds

(100 kg plus or minus 1.6 kg) should be used. (See subsection
(2)(d) above.)

(ii) The free fall distance to be used in the test should be
the maximum fall distance physically permitted by the sys-
tem during normal use conditions, up to a maximum free fall
distance for the test weight of 6 feet (1.83 m), except as fol-
lows:

(A) For deceleration systems which have a connection
link or lanyard, the test weight should free fall a distance
equal to the connection distance (measured between the cen-
terline of the lifeline and the attachment point to the body
harness).

(B) For deceleration device systems with integral life-
lines or lanyards which automatically limit free fall distance
to 2 feet (0.61 m) or less, the test weight should free fall a dis-

tance equal to that permitted by the system in normal use.
(For example, to test a system with a self-retracting lifeline or
lanyard, the test weight should be supported and the system
allowed to retract the lifeline or lanyard as it would in normal
use. The test weight would then be released and the force and
deceleration distance measured).

(d) A system fails the force test if the recorded maximum
arresting force exceeds 2,520 pounds (11.2 kN) when using a
body harness.

(e) The maximum elongation and deceleration distance
should be recorded during the force test.

(5) Deceleration device tests.
(a) General. The device should be evaluated or tested

under the environmental conditions, (such as rain, ice, grease,
dirt, type of lifeline, etc.), for which the device is designed.

(b) Rope-grab-type deceleration devices.
(i) Devices should be moved on a lifeline 1,000 times

over the same length of line a distance of not less than one
foot (30.5 cm), and the mechanism should lock each time.

(ii) Unless the device is permanently marked to indicate
the type(s) of lifeline which must be used, several types (dif-
ferent diameters and different materials), of lifelines should
be used to test the device.

(c) Other self-activating-type deceleration devices. The
locking mechanisms of other self-activating-type decelera-
tion devices designed for more than one arrest should lock
each of 1,000 times as they would in normal service.

PART III

Additional nonmandatory guidelines for personal fall
arrest systems. The following information constitutes addi-
tional guidelines for use in complying with requirements for
a personal fall arrest system.

(1) Selection and use considerations. The kind of per-
sonal fall arrest system selected should match the particular
work situation, and any possible free fall distance should be
kept to a minimum. Consideration should be given to the par-
ticular work environment. For example, the presence of
acids, dirt, moisture, oil, grease, etc., and their effect on the
system, should be evaluated. Hot or cold environments may
also have an adverse affect on the system. Wire rope should
not be used where an electrical hazard is anticipated. As
required by the standard, the employer must plan to have
means available to promptly rescue an employee should a fall
occur, since the suspended employee may not be able to
reach a work level independently.

Where lanyards, connectors, and lifelines are subject to
damage by work operations such as welding, chemical clean-
ing, and sandblasting, the component should be protected, or
other securing systems should be used. The employer should
fully evaluate the work conditions and environment (includ-
ing seasonal weather changes) before selecting the appropri-
ate personal fall protection system. Once in use, the system's
effectiveness should be monitored. In some cases, a program
for cleaning and maintenance of the system may be neces-
sary.

(2) Testing considerations. Before purchasing or put-
ting into use a personal fall arrest system, an employer should
obtain from the supplier information about the system based
on its performance during testing so that the employer can
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know if the system meets this standard. Testing should be
done using recognized test methods. Part II of this Appendix
C contains test methods recognized for evaluating the perfor-
mance of fall arrest systems. Not all systems may need to be
individually tested; the performance of some systems may be
based on data and calculations derived from testing of similar
systems, provided that enough information is available to
demonstrate similarity of function and design.

(3) Component compatibility considerations. Ideally,
a personal fall arrest system is designed, tested, and supplied
as a complete system. However, it is common practice for
lanyards, connectors, lifelines, deceleration devices, and
body harnesses to be interchanged since some components
wear out before others. The employer and employee should
realize that not all components are interchangeable. For
instance, a lanyard should not be connected between a body
harness and a deceleration device of the self-retracting type
since this can result in additional free fall for which the sys-
tem was not designed. Any substitution or change to a per-
sonal fall arrest system should be fully evaluated or tested by
a competent person to determine that it meets the standard,
before the modified system is put in use.

(4) Employee training considerations. Thorough
employee training in the selection and use of personal fall
arrest systems is imperative. As stated in the standard, before
the equipment is used, employees must be trained in the safe
use of the system. This should include the following: Appli-
cation limits; proper anchoring and tie-off techniques; esti-
mation of free fall distance, including determination of decel-
eration distance, and total fall distance to prevent striking a
lower level; methods of use; and inspection and storage of the
system. Careless or improper use of the equipment can result
in serious injury or death. Employers and employees should
become familiar with the material in this Appendix, as well
as manufacturer's recommendations, before a system is used.
Of uppermost importance is the reduction in strength caused
by certain tie-offs (such as using knots, tying around sharp
edges, etc.) and maximum permitted free fall distance. Also,
to be stressed are the importance of inspections prior to use,
the limitations of the equipment, and unique conditions at the
worksite which may be important in determining the type of
system to use.

(5) Instruction considerations. Employers should
obtain comprehensive instructions from the supplier as to the
system's proper use and application, including, where appli-
cable:

(a) The force measured during the sample force test;
(b) The maximum elongation measured for lanyards

during the force test;
(c) The deceleration distance measured for deceleration

devices during the force test;
(d) Caution statements on critical use limitations;
(e) Application limits;
(f) Proper hook-up, anchoring and tie-off techniques,

including the proper dee-ring or other attachment point to use
on the body harness for fall arrest;

(g) Proper climbing techniques;
(h) Methods of inspection, use, cleaning, and storage;

and

(i) Specific lifelines which may be used. This informa-
tion should be provided to employees during training.

(6) Inspection considerations. As stated in WAC 296-
24-88050(6), personal fall arrest systems must be regularly
inspected. Any component with any significant defect, such
as cuts, tears, abrasions, mold, or undue stretching; alter-
ations or additions which might affect its efficiency; damage
due to deterioration; contact with fire, acids, or other corro-
sives; distorted hooks or faulty hook springs; tongues unfitted
to the shoulder of buckles; loose or damaged mountings; non-
functioning parts; or wearing or internal deterioration in the
ropes must be withdrawn from service immediately, and
should be tagged or marked as unusable, or destroyed.

(7) Rescue considerations. As required by WAC 296-
24-88050 (5)(h) when personal fall arrest systems are used,
the employer must assure that employees can be promptly
rescued or can rescue themselves should a fall occur. The
availability of rescue personnel, ladders or other rescue
equipment should be evaluated. In some situations, equip-
ment which allows employees to rescue themselves after the
fall has been arrested may be desirable, such as devices
which have descent capability.

(8) Tie-off considerations.
(a) One of the most important aspects of personal fall

protection systems is fully planning the system before it is put
into use. Probably the most overlooked component is plan-
ning for suitable anchorage points. Such planning should ide-
ally be done before the structure or building is constructed so
that anchorage points can be incorporated during construc-
tion for use later for window cleaning or other building main-
tenance. If properly planned, these anchorage points may be
used during construction, as well as afterwards.

(b) Employers and employees should at all times be
aware that the strength of a personal fall arrest system is
based on its being attached to an anchoring system which
does not significantly reduce the strength of the system (such
as a properly dimensioned eye-bolt/snap-hook anchorage).
Therefore, if a means of attachment is used that will reduce
the strength of the system, that component should be replaced
by a stronger one, but one that will also maintain the appro-
priate maximum arrest force characteristics.

(c) Tie-off using a knot in a rope lanyard or lifeline (at
any location) can reduce the lifeline or lanyard strength by 50
((percent)) % or more. Therefore, a stronger lanyard or life-
line should be used to compensate for the weakening effect of
the knot, or the lanyard length should be reduced (or the tie-
off location raised) to minimize free fall distance, or the lan-
yard or lifeline should be replaced by one which has an
appropriately incorporated connector to eliminate the need
for a knot.

(d) Tie-off of a rope lanyard or lifeline around an "H" or
"I" beam or similar support can reduce its strength as much as
70 ((percent)) % due to the cutting action of the beam edges.
Therefore, use should be made of a webbing lanyard or wire
core lifeline around the beam; or the lanyard or lifeline
should be protected from the edge; or free fall distance should
be greatly minimized.

(e) Tie-off where the line passes over or around rough or
sharp surfaces reduces strength drastically. Such a tie-off
should be avoided or an alternative tie-off rigging should be
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used. Such alternatives may include use of a snap-hook/dee-
ring connection, wire rope tie-off, an effective padding of the
surfaces, or an abrasion-resistance strap around or over the
problem surface.

(f) Horizontal lifelines may, depending on their geome-
try and angle of sag, be subjected to greater loads than the
impact load imposed by an attached component. When the
angle of horizontal lifeline sag is less than 30 degrees, the
impact force imparted to the lifeline by an attached lanyard is
greatly amplified. For example, with a sag angle of 15
degrees, the force amplification is about 2:1 and at 5 degrees
sag, it is about 6:1. Depending on the angle of sag, and the
line's elasticity, the strength of the horizontal lifeline and the
anchorages to which it is attached should be increased a num-
ber of times over that of the lanyard. Extreme care should be
taken in considering a horizontal lifeline for multiple tie-offs.
The reason for this is that in multiple tie-offs to a horizontal
lifeline, if one employee falls, the movement of the falling
employee and the horizontal lifeline during arrest of the fall
may cause other employees to also fall. Horizontal lifeline
and anchorage strength should be increased for each addi-
tional employee to be tied-off. For these and other reasons,
the design of systems using horizontal lifelines must only be
done by qualified persons. Testing of installed lifelines and
anchors prior to use is recommended.

(g) The strength of an eye-bolt is rated along the axis of
the bolt and its strength is greatly reduced if the force is
applied at an angle to this axis (in the direction of shear).
Also, care should be exercised in selecting the proper diame-
ter of the eye to avoid accidental disengagement of snap-
hooks not designed to be compatible for the connection.

(h) Due to the significant reduction in the strength of the
lifeline/lanyard (in some cases, as much as a 70 ((percent)) %
reduction), the sliding hitch knot should not be used for life-
line/lanyard connections except in emergency situations
where no other available system is practical. The "one-and-
one" sliding hitch knot should never be used because it is
unreliable in stopping a fall. The "two-and-two," or "three-
and-three" knot (preferable), may be used in emergency situ-
ations; however, care should be taken to limit free fall dis-
tance to a minimum because of reduced lifeline/lanyard
strength.

(9) Vertical lifeline considerations. As required by the
standard, each employee must have a separate lifeline when
the lifeline is vertical. The reason for this is that in multiple
tie-offs to a single lifeline, if one employee falls, the move-
ment of the lifeline during the arrest of the fall may pull other
employees' lanyards, causing them to fall as well.

(10) Snap-hook considerations.
(a) Required by this standard for all connections, locking

snap-hooks incorporate a positive locking mechanism in
addition to the spring loaded keeper, which will not allow the
keeper to open under moderate pressure without someone
first releasing the mechanism. Such a feature, properly
designed, effectively prevents roll-out from occurring.

(b) As required by the standard WAC 296-24-88050
(5)(a) the following connections must be avoided (unless
properly designed locking snap-hooks are used) because they
are conditions which can result in roll-out when a nonlocking
snap-hook is used:

• Direct connection of a snap-hook to a horizontal life-
line.

• Two (or more) snap-hooks connected to one dee-ring.
• Two snap-hooks connected to each other.
• A snap-hook connected back on its integral lanyard.
• A snap-hook connected to a webbing loop or webbing

lanyard.
• Improper dimensions of the dee-ring, rebar, or other

connection point in relation to the snap-hook dimensions
which would allow the snap-hook keeper to be depressed by
a turning motion of the snap-hook.

(11) Free fall considerations. The employer and
employee should at all times be aware that a system's maxi-
mum arresting force is evaluated under normal use conditions
established by the manufacturer, and in no case using a free
fall distance in excess of 6 feet (1.8 m). A few extra feet of
free fall can significantly increase the arresting force on the
employee, possibly to the point of causing injury. Because of
this, the free fall distance should be kept at a minimum, and,
as required by the standard, in no case greater than 6 feet (1.8
m). To help assure this, the tie-off attachment point to the
lifeline or anchor should be located at or above the connec-
tion point of the fall arrest equipment to harness. (Since oth-
erwise additional free fall distance is added to the length of
the connecting means (i.e. lanyard).) Attaching to the work-
ing surface will often result in a free fall greater than 6 feet
(1.8 m). For instance, if a 6 foot (1.8 m) lanyard is used, the
total free fall distance will be the distance from the working
level to the body harness attachment point plus the 6 feet (1.8
m) of lanyard length. Another important consideration is that
the arresting force which the fall system must withstand also
goes up with greater distances of free fall, possibly exceeding
the strength of the system.

(12) Elongation and deceleration distance consider-
ations. Other factors involved in a proper tie-off are elonga-
tion and deceleration distance. During the arresting of a fall,
a lanyard will experience a length of stretching or elongation,
whereas activation of a deceleration device will result in a
certain stopping distance. These distances should be avail-
able with the lanyard or device's instructions and must be
added to the free fall distance to arrive at the total fall dis-
tance before an employee is fully stopped. The additional
stopping distance may be very significant if the lanyard or
deceleration device is attached near or at the end of a long
lifeline, which may itself add considerable distance due to its
own elongation. As required by the standard, sufficient dis-
tance to allow for all of these factors must also be maintained
between the employee and obstructions below, to prevent an
injury due to impact before the system fully arrests the fall. In
addition, a minimum of 12 feet (3.7 m) of lifeline should be
allowed below the securing point of a rope grab type deceler-
ation device, and the end terminated to prevent the device
from sliding off the lifeline. Alternatively, the lifeline should
extend to the ground or the next working level below. These
measures are suggested to prevent the worker from inadver-
tently moving past the end of the lifeline and having the rope
grab become disengaged from the lifeline.

(13) Obstruction considerations. The location of the
tie-off should also consider the hazard of obstructions in the
potential fall path of the employee. Tie-offs which minimize
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the possibilities of exaggerated swinging should be consid-
ered.

(14) Other considerations. Because of the design of
some personal fall arrest systems, additional considerations
may be required for proper tie-off. For example, heavy decel-
eration devices of the self-retracting type should be secured
overhead in order to avoid the weight of the device having to
be supported by the employee. Also, if self-retracting equip-
ment is connected to a horizontal lifeline, the sag in the life-
line should be minimized to prevent the device from sliding
down the lifeline to a position which creates a swing hazard
during fall arrest. In all cases, manufacturer's instructions
should be followed.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-92001  Definitions. (((1) High- and low-
pressure cylinders. High-pressure cylinders means those cyl-
inders with a marked service pressure of 900 p.s.i. or greater;
low-pressure cylinders are those with a marked service pres-
sure less than 900 p.s.i.

(2) Minimum allowable wall thickness. The minimum
allowable wall thickness means the minimum wall thickness
required by the specification under which the cylinder was
manufactured.

(3) Dents. Dents (in cylinders) means deformations
caused by the cylinder coming in contact with a blunt object
in such a way that the thickness of metal is not materially
impaired.

(4) Cuts, gouges, or digs. Cuts, gouges, or digs (in cylin-
ders) means deformations caused by contact with a sharp
object in such a way as to cut into or upset the metal of the
cylinder, decreasing the wall thickness at that point.

(5) Corrosion or pitting. Means corrosion or pitting in
cylinders involving the loss of wall thickness by corrosive
media.

(6) Isolated pitting. Means isolated pits of small cross-
section which do not effectively weaken the cylinder wall but
are indicative of possible complete penetration and leakage.

(7) Line corrosion. Means pits which are not isolated but
are connected or nearly connected to others in a narrow band
or line.

(8) General corrosion. Means corrosion which covers
considerable surface areas of the cylinder.

(9) "DOT" means the U.S. Department of Transporta-
tion.)) Corrosion or pitting. Corrosion or pitting in cylinders
involving the loss of wall thickness by corrosive media.

Cuts, gouges, or digs (in cylinders). Deformations
caused by contact with a sharp object in such a way as to cut
into or upset the metal of the cylinder, decreasing the wall
thickness at that point.

Dents (in cylinders). Deformations caused by the cylin-
der coming in contact with a blunt object in such a way that
the thickness of metal is not materially impaired.

DOT. The U.S. Department of Transportation.
General corrosion. Corrosion which covers consider-

able surface areas of the cylinder.

High- and low-pressure cylinders. Those cylinders
with a marked service pressure of 900 p.s.i. or greater; low-
pressure cylinders are those with a marked service pressure
less than 900 p.s.i.

Isolated pitting. Isolated pits of small cross-section
which do not effectively weaken the cylinder wall but are
indicative of possible complete penetration and leakage.

Line corrosion. Pits which are not isolated but are con-
nected or nearly connected to others in a narrow band or line.

Minimum allowable wall thickness. The minimum
wall thickness required by the specification under which the
cylinder was manufactured.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-92003  General requirements. (1)
Application.

(a) ((Each employer shall)) You must determine that
compressed gas cylinders under the employers control are in
a safe condition to the extent that this can be determined by
visual, and other inspection required by WAC 296-24-920
through 296-24-92011.

(b) The requirements contained in these standards are not
intended to apply to cylinders manufactured under specifica-
tion DOT (ICC)-3HT (49 C.F.R. Ch.1). Separate require-
ments covering service life and standards for visual inspec-
tion of these cylinders are contained in Compressed Gas
Association Pamphlet C-8, "Standard for Requalification of
ICC-3HT Cylinders."

(2) Quality of inspection. Experience in the inspection
of cylinders is an important factor in determining the accept-
ability of a given cylinder for continued service.

Note: There are several kinds of pitting or corrosion to be considered.

Note: Since the pitting is isolated the original wall is essentially 
intact.

Note: This condition is more serious than isolated pitting. Line corro-
sion frequently occurs in the area of intersection of the footring 
and bottom of a cylinder. This is sometimes referred to as 
"crevice corrosion."

Note: It reduces the structural strength. It is often difficult to measure 
or estimate the depth of general corrosion because direct com-
parison with the original wall cannot always be made. General 
corrosion is often accompanied by pitting.

Note: There are several kinds of pitting or corrosion to be considered.

Note: It reduces the structural strength. It is often difficult to measure 
or estimate the depth of general corrosion because direct com-
parison with the original wall cannot always be made. General 
corrosion is often accompanied by pitting.

Note: Since the pitting is isolated the original wall is essentially 
intact.

Note: This condition is more serious than isolated pitting. Line corro-
sion frequently occurs in the area of intersection of the footring 
and bottom of a cylinder. This is sometimes referred to as 
"crevice corrosion."

Note: Users lacking this experience and having doubtful cylinders 
should return them to a manufacturer of the same type of cylin-
ders for reinspection.
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AMENDATORY SECTION (Amending WSR 89-11-035,
filed 5/15/89, effective 6/30/89)

WAC 296-24-92005  Inspection of low-pressure cylin-
ders exempt from the hydrostatic test including acetylene
cylinders. (1) Application. This section covers cylinders of
the type that are exempt from the hydrostatic retest require-
ments of the DOT by virtue of their exclusive use in certain
noncorrosive gas service. They are not subject to internal cor-
rosion and do not require internal shell inspection.

(2) Preparation for inspection. You must remove rust,
scale, caked paint, etc., ((shall be removed)) from the exterior
surface so that the surface can be adequately observed.
((Facilities shall be provided)) You must provide facilities for
inverting the cylinder to facilitate inspection of the bottom.
This is important because experience has shown this area to
be the most susceptible to corrosion.

(3) Exterior inspection. ((Cylinders shall be checked))
You must check cylinders as outlined below for corrosion,
general distortion, or any other defect that might indicate a
weakness which would render it unfit for service.

(a) To fix corrosion limits for all types, designs, and
sizes of cylinders, and include them in this section is not prac-
ticable. Cylinders categorized by this section and subsection
(1) of this section ((shall)) must meet the following require-
ments. Failure to meet any of these requirements is of itself
cause for rejection of a cylinder. You must remove rejected
cylinders ((shall be removed)) from the work place. Rejected
cylinders may be returned to the manufacturer for reinspec-
tion.

(i) You must reject a cylinder ((shall be rejected)) when
the tare weight is less than ((ninety-five percent)) 95% of the
original tare weight marked on the cylinder. When determin-
ing tare weight, be sure that the cylinder is empty.

(ii) You must reject a cylinder ((shall be rejected)) when
the remaining wall in an area having isolated pitting only is
less than ((one-third)) 1/3 of the minimum allowable wall
thickness as determined under (b) and (d) of this subsection.

(iii) You must reject a cylinder ((shall be rejected)) when
line corrosion on the cylinder is ((three)) 3 inches in length or
over and the remaining wall is less than ((three-fourths)) 3/4
of the minimum allowable wall thickness or when line corro-
sion is less than ((three)) 3 inches in length and the remaining
wall thickness is less than ((one-half)) 1/2 the minimum
allowable wall thickness as determined under (b) through (d)
of this subsection.

(iv) You must reject a cylinder ((shall be rejected)) when
the remaining wall in an area of general corrosion is less than
((one-half)) 1/2 of the minimum allowable wall thickness as
determined under (b) through (d) of this subsection.

(b) To use the criteria in (a) of this subsection, it is nec-
essary to know the original wall thickness of the cylinder or
the minimum allowable wall thickness. Table M-1 lists the
minimum allowable wall thickness under DOT specifications
(49 C.F.R. Ch. 1) for a number of common size low-pressure
cylinders.

TABLE M - 1

(c) When the wall thickness of the cylinder at manufac-
ture is not known, and the actual wall thickness cannot be
measured, you must reject this cylinder ((shall be rejected))
when the inspection reveals that the deepest pit in a general
corrosion area exceeds ((three sixty-fourths)) 3/64 inch. This
is arrived at by considering that in no case ((shall)) must the
pitting exceed ((one-half)) 1/2 the minimum allowable wall
thickness which is 0.064 inch. When a pit measures 0.043
inch (approximately ((three sixty-fourths)) 3/64 inch) in a
corrosion area, general corrosion will already have removed
0.021 inch of the original wall and the total pit depth as com-
pared to the initial wall will be 0.064 inch.

(d) When the original wall thickness at manufacture is
known, or the actual wall thickness is measured, this thick-
ness less ((one and one-half)) 1 1/2 times the maximum mea-
sured pit depth ((shall)) must be 0.064 inch or greater. If it is
less, you must reject the cylinder ((shall be rejected)).

(e) Dents are of concern where the metal deformation is
sharp and confined, or where they are near a weld. Where
metal deformation is not sharp, dents of larger magnitude can
be tolerated.

(f) Where denting occurs so that any part of the deforma-
tion includes a weld, the maximum allowable dent depth
((shall be one-fourth)) must be 1/4 inch.

(g) When denting occurs so that no part of the deforma-
tion includes a weld, you must reject the cylinder ((shall be
rejected)) if the depth of the dent is greater than ((one-tenth))
1/10 of the mean diameter of the dent.

(h) Cuts, gouges, or digs reduce the wall thickness of the
cylinder and in addition are considered to be stress raisers.
Depth limits are set in these standards; however, you must
reject cylinders ((shall be rejected at one-half)) at 1/2 of the
limit set whenever the length of the defect is ((three)) 3
inches or more.

(i) When the original wall thickness at manufacture is
not known, and the actual wall thickness cannot be measured
you must reject a cylinder ((shall be rejected)) if the cut,
gouge, or dig exceeds ((one-half)) 1/2 of the minimum allow-
able wall thickness as determined under (b) through (d) of
this subsection.

(ii) When the original wall thickness at manufacture is
known, or the actual wall thickness is measured, you must
reject a cylinder ((shall be rejected)) if the original wall thick-
ness minus the depth of the defect is less than ((one-half))

Cylinder size
O.D. x length

(inches)

DOT
Specification

marking

Nominal
water

capacity
(pounds)

Minimum
allowable

wall
thickness
(inches)

15 x 46 . . . . . . . . . . . . . . . . 4B2401 239 0.128

14 13/16 x 47 . . . . . . . . . . . 4E240 239 .140

14 15/16 x 46 . . . . . . . . . . . 4BA240 239 .086

14 11/16 x 28 3/8 . . . . . . . . 4BA240 143 .086

11 29/32 x 32 11/16 . . . . . . 4BA240  95 .078

11 29/32 x 18 11/32 . . . . . . 4BA240  48 .078

1Without longitudinal seam.
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1/2 of the minimum allowable wall thickness as determined
under (b) through (d) of this subsection.

(i) Leaks can originate from a number of sources, such as
defects in a welded or brazed seam, defects at the threaded
opening, or from sharp dents, digs, gouges, or pits.

(i) To check for leaks, the cylinder ((shall)) must be
charged and carefully examined. You must coat all seams and
pressure openings ((shall be coated)) with a soap or other
suitable solution to detect the escape of gas. Any leakage is
cause for rejection.

(ii) You must test safety relief devices as defined in
WAC 296-24-93001(1) ((shall be tested)) for leaks before a
charged cylinder is shipped from the cylinder filling plant.

(j) After fire damage, you must carefully inspect cylin-
ders ((shall be carefully inspected)) for evidence of exposure
to fire.

(i) Common evidences of exposure to fire are:
(A) Charring or burning of the paint or other protective

coat.
(B) Burning or sintering of the metal.
(C) Distortion of the cylinder.
(D) Melted out fuse plugs.
(E) Burning or melting of valve.
(ii) The evaluation of fire damage by DOT regulations

state that, "a cylinder which has been subjected to the action
of fire must not again be placed in service until it has been
properly reconditioned," in accordance with 49 C.F.R.
173.34(f). The general intent of this requirement is to remove
from service cylinders which have been subject to the action
of fire which has changed the metallurgical structure or the
strength properties of the steel, or in the case of acetylene cyl-
inders caused breakdown of porous filler. This is normally
determined by visual examination as covered above with par-
ticular emphasis to the condition of the protective coating. If
the protective coating has been burnt off or if the cylinder
body is burnt, warped, or distorted, it is assumed that the cyl-
inder has been overheated and you must comply with 49
C.F.R. 173.34(f) ((shall be complied with)). If, however, the
protective coating is only dirtied from smoke or other debris,
and is found by examination to be intact underneath, you
must not consider the cylinder ((shall not be considered))
affected within the scope of this requirement.

(k) Cylinders are manufactured with a reasonably sym-
metrical shape. You must remove cylinders which have defi-
nite visible bulges ((shall be removed)) from service and
((evaluated. Cylinders shall be rejected)) evaluate them. You
must reject cylinders when a variation of ((one percent)) 1%
or more is found in the measured circumferences or in periph-
eral distances measured from the valve spud to the center
seam (of equivalent fixed point).

(l) You must examine cylinder necks ((shall be exam-
ined)) for serious cracks, folds, and flaws. Neck cracks are
normally detected by testing the neck during charging opera-
tions with a soap solution.

(m) You must examine cylinder neck threads ((shall be
examined)) whenever the valve is removed from the cylinder.
((Cylinders shall be rejected)) You must reject cylinders if
the required number of effective threads are materially
reduced, or if a gas tight seal cannot be obtained by reason-

able valving methods. ((Gages shall be used)) You must use
gauges to measure the number of effective threads.

(n) If the valve is noticeably tilted you must reject the
cylinder ((shall be rejected)).

(o) The footring and headring of cylinders may become
so distorted through service abuse that they no longer per-
form their functions:

(i) To cause the cylinder to remain stable and upright.
(ii) To protect the valve. ((Rings shall be examined))

You must examine rings for distortion; for looseness, and for
failure of welds. Appearances may often warrant rejection of
the cylinder.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-92007  Low-pressure cylinders subject
to hydrostatic testing. (1) Application. Cylinders covered
in this section are low-pressure cylinders other than those
covered in WAC 296-24-92005 through 296-24-92005
(3)(o)(ii). They differ essentially from such cylinders in that
they require a periodic hydrostatic retest which includes an
internal and external examination. Defect limits for the exter-
nal examination are prescribed in WAC 296-24-92005
through 296-24-92005 (3)(o)(ii), with exceptions for alumi-
num cylinders shown in WAC 296-24-92007(4).

(2) Preparation for inspection. You must purge flam-
mable gas cylinders ((shall be purged)) before being exam-
ined with a light. Lamps used for flammable gas cylinder
inspection ((shall)) must be explosion proof.

(3) Internal inspection. ((Cylinders shall be inspected))
You must inspect cylinders internally at least every time the
cylinder is periodically retested. You must perform the exam-
ination ((shall be made)) with a light of sufficient intensity to
clearly illuminate the interior walls.

(4) External inspection of aluminum cylinders. The
inspection requirements of WAC 296-24-92005 through 296-
24-92005 (3)(o)(ii) ((shall)) must be met, except as follows:

(a) You must reject aluminum cylinders ((shall be
rejected)) when impairment to the surface (corrosion or
mechanical defect) exceeds a depth where the remaining wall
is less than three-fourths of the minimum allowable wall
thickness required by the specification under which the cylin-
der was manufactured.

(b) You must remove aluminum cylinders subjected to
the action of fire ((shall be removed)) from service.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-92009  High-pressure cylinders. (1)
Application. High-pressure cylinders are those with a
marked service pressure of 900 p.s.i. or higher. They are
seamless; no welding is permitted. The great bulk of such
cylinders are of the 3A or 3AA types under DOT specifica-
tions (49 C.F.R. Ch. 1).

(2) Preparation for inspection.
(a) ((Cylinders shall be cleaned)) You must clean cylin-

ders for inspection so that the inside and outside surfaces and
all conditions can be observed. This ((shall)) must include
removal of scale and caked paint from the exterior and the
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thorough removal of internal scale. You must examine cylin-
ders with interior coating ((shall be examined)) for defects in
the coating. If the coating is defective, ((it shall be removed))
you must remove it.

(b) A good inspection light of sufficient intensity to
clearly illuminate the interior wall is mandatory for internal
inspection. You must purge flammable gas cylinders ((shall
be purged)) before being examined with a light. Lamps for
flammable gas cylinder inspection ((shall)) must be explo-
sion proof.

(3) Exterior inspection.
(a) To fix corrosion limits for all types, designs, and

sizes of cylinders, and include them in this section, is not
practicable. Considerable judgment is required in evaluating
cylinders fit for service. Experience is a major factor, aside
from strength considerations for high pressure cylinders.

(b) When the original wall thickness of the cylinder is
not known, and the actual wall thickness cannot be measured,
you must reject the cylinder ((shall be rejected)) if corrosion
exceeds one thirty-second inch in depth. This is arrived at by
subtracting from the minimum allowable wall at manufacture
(0.221 inch), the limiting wall in service (0.195 inch), to give
the maximum allowable corrosion limit of 0.026 inch, the
equivalent of ((one thirty-second)) 1/32 inch.

(c) When the wall thickness is known, or the actual wall
thickness is measured, the difference between this known
wall and the limiting value establishes the maximum corro-
sion figure. The normal hot forged cylinder of this size will
have a measured wall of about 0.250 inch. Comparison of this
with the limiting wall thickness shows that defects up to
about ((one-sixteenth)) 1/16 inch are allowable provided, of
course, that the actual wall is measured or is known.

(d) Cylinders with general corrosion are evaluated by
subjecting them to a hydrostatic test. Thus, you must reject a
cylinder with an elastic expansion of 227 cc. or greater ((shall
be rejected)). If areas of pronounced pitting are included
within the general corrosion, the depth of such pitting should
also be measured (with the high spots of the actual surface as
a reference plane) and the criteria established in the first
example apply. Thus, the maximum corrosion limit would be
((one thirty-second)) 1/32 inch when the wall was not known.

(e) Any defect of appreciable depth having a sharp bot-
tom is a stress raiser and even though a cylinder may be
acceptable from a stress standpoint, it is common practice to
remove such defects. After any such repair operation, ((veri-
fication of)) you must verify the cylinder strength and struc-
ture ((shall be made)) by a hydrostatic test of other suitable
means.

(f) Dents can be tolerated when the cylinder wall is not
deformed excessively or abruptly. Generally speaking, dents
are accepted up to a depth of about ((one-sixteenth)) 1/16
inch when the major diameter of the dent is equal to or greater
than 32 times the depth of the dent. Sharper dents than this
are considered too abrupt and ((shall)) must require rejection
of the cylinder. On small diameter cylinders these general
rules may have to be adjusted. Considerations of appearance
play a major factor in the evaluation of dents.

(g) You must remove cylinders with arc or torch burns
((shall be removed)) from service. Defects of this nature may
be recognized by one of the following conditions:

(i) Removal of metal by scarfing or cratering.
(ii) A sentering or burning of the base metal.
(iii) A hardened heat affected zone. A simple method for

verifying the presence of small arc burns is to file the sus-
pected area. The hardened zone will resist filing as compared
to the softer base metal.

(h) Cylinders are normally produced with a symmetrical
shape. You must remove cylinders with distinct visual bulges
((shall be removed)) from service until the nature of the
defect is determined. Some cylinders may have small discon-
tinuities related to the manufacturing process - Mushroomed
bottoms, offset shoulders, etc. These usually can be identified
and are not normally cause for concern.

(i) ((Cylinders shall be carefully inspected)) You must
carefully inspect cylinders for evidences of exposure to fire.
(See WAC 296-24-92005 (3)(j).)

(j) You must examine cylinder necks ((shall be exam-
ined)) for serious cracks, folds, and flaws. (See WAC 296-
24-92005 (3)(l) and (m).)

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-92011  Internal inspection. (1) ((Cylin-
ders shall be)) You must ensure that cylinders are inspected
internally at least every time the cylinder is periodically
retested. This examination ((shall)) must be made with a light
of sufficient intensity to clearly illuminate the interior walls.

(2) A hammer test consists of tapping a cylinder a light
blow with a suitably sized hammer. A cylinder, emptied of
liquid content, with a clean internal surface, standing free,
will have a clear ring. Cylinders with internal corrosion will
give a duller ring dependent upon the amount of corrosion
and accumulation of foreign material. You must investigate
such cylinders ((shall be investigated)). The hammer test is
very sensitive and is an easy, quick, and convenient test that
can be made without removing the valve before each
charging. It is an invaluable indicator of internal corrosion.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-93001  Definitions. (((1) Safety relief
device. A "safety relief device" is a device intended to pre-
vent rupture of a cylinder under certain conditions of expo-
sures. (The term as used herein shall include the approach
channel, the operating parts, and the discharge channel.)

(2) Approach channel. An "approach channel" is the pas-
sage or passages through which gas must pass from the cylin-
der to reach the operating parts of the safety relief device.

(3) Discharge channel. A "discharge channel" is the pas-
sage or passages beyond the operating parts through which
gas must pass to reach the atmosphere exclusive of any pip-
ing attached to the outlet of the device.

(4) Safety relief device channel. A "safety relief device
channel" is the channel through which gas released by opera-
tion of the device must pass from the cylinder to the atmo-
sphere exclusive of any piping attached to the inlet or outlet
of the device.

(5) Operating part. The "operating part" of a safety relief
device is the part of a safety relief device that normally closes
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the safety discharge channel but when moved from this posi-
tion as a result of the action of heat or pressure, or a combina-
tion of the two, permits escape of gas from the cylinder.

(6) Frangible disc. A "frangible disc" is an operating part
in the form of a disc, usually of metal and which is so held as
to close the safety relief device channel under normal condi-
tions. The disc is intended to burst at a predetermined pres-
sure to permit the escape of gas.

(7) Pressure opening. A "pressure opening" is the orifice
against which the frangible disc functions.

(8) Rated bursting pressure. A "rated bursting pressure"
of a frangible disc is the maximum pressure for which the
disc is designed to burst when in contact with the pressure
opening for which it was designed when tested.

(9) Fusible plug. A "fusible plug" is an operating part in
the form of a plug of suitable low melting material, usually a
metal alloy, which closes the safety relief device channel
under normal conditions and is intended to yield or melt at a
predetermined temperature to permit the escape of gas.

(10) Yield temperature. The "yield temperature" of a fus-
ible plug is the temperature at which the fusible metal or alloy
will yield when tested.

(11) Reinforced fusible plug. A "reinforced fusible plug"
is a fusible plug consisting of a core of suitable material hav-
ing a comparatively high yield temperature surrounded by a
low-melting point fusible metal of the required yield tem-
perature.

(12) Combination frangible disc-fusible plug. A "combi-
nation frangible disc-fusible plug" is a frangible disc in com-
bination with a low melting point fusible metal, intended to
prevent its bursting at its predetermined bursting pressure
unless the temperature also is high enough to cause yielding
or melting of the fusible metal

(13) Safety relief valve. A "safety relief valve" is a safety
relief device containing an operating part that is held nor-
mally in a position closing the safety relief device channel by
spring force and is intended to open and to close at predeter-
mined pressures.

(14) Combination safety relief valve and fusible plug. A
"combination safety relief valve and fusible plug" is a safety
relief device utilizing a safety relief valve in combination
with a fusible plug. This combination device may be an inte-
gral unit or separate units and is intended to open and to close
at predetermined pressures or to open at a predetermined tem-
perature.

(15) Set pressure. The "set pressure" of a safety relief
valve is the pressure marked on the valve and at which it is set
to start-to-discharge.

(16) Start-to-discharge pressure. The "start-to-discharge
pressure" of a safety relief valve is the pressure at which the
first bubble appears through a water seal of not over 4 inches
in the outlet of the safety relief valve.

(17) Flow capacity. The "flow capacity" of a safety relief
device is the capacity in cubic feet per minute of free air dis-
charged at the required flow rating pressure.

(18) Flow rating pressure. The "flow rating pressure" is
the pressure at which a safety relief device is rated for capac-
ity.

(19) Nonliquefied compressed gas. A "nonliquefied
compressed gas" is a gas, other than a gas in solution which

under the charging pressure, is entirely gaseous at a tempera-
ture of 70°F.

(20) Liquefied compressed gas. A "liquefied compressed
gas" is a gas which, under the charging pressure, is partially
liquid at a temperature of 70°F. A flammable compressed gas
which is normally nonliquefied at 70°F but which is partially
liquid under the charging pressure and temperature, shall fol-
low the requirements for liquefied compressed gases.

(21) Compressed gas in solution. A "compressed gas in
solution" (Acetylene) is a nonliquefied gas which is dissolved
in a solvent.

(22) Pressurized liquid compressed gas. A "pressurized
liquid compressed gas" is a compressed gas other than a com-
pressed gas in solution, which cannot be liquefied at a tem-
perature of 70°F, and which is maintained in the liquid state
at a pressure not less than 40 p.s.i.a. by maintaining the gas at
a temperature less than 70°F.

(23) Test pressure of the cylinder. The "test pressure of
the cylinder" is the minimum pressure at which a cylinder
must be tested as prescribed in DOT specifications for com-
pressed gas cylinders 41 C.F.R. Ch. 1.

(24) Free air or free gas. "Free air" or "free gas" is air or
gas measured at a pressure of 14.7 pounds per square inch
absolute and a temperature of 60°F.

(25) DOT regulations. As used in these standards "DOT
regulations" refers to the U.S. Department of Transportation
Regulations for Transportation of Explosives and Other Dan-
gerous Articles by Land and Water in Rail Freight, Express
and Baggage Services and by Motor Vehicle (Highway) and
Water, including Specifications for Shipping Containers,
Code of Federal Regulations, Title 49, Parts 171 to 178.))
Approach channel. The passage or passages through which
gas must pass from the cylinder to reach the operating parts
of the safety relief device.

Combination frangible disc-fusible plug. A frangible
disc in combination with a low melting point fusible metal,
intended to prevent its bursting at its predetermined bursting
pressure unless the temperature also is high enough to cause
yielding or melting of the fusible metal.

Combination safety relief valve and fusible plug. A
safety relief device utilizing a safety relief valve in combina-
tion with a fusible plug. This combination device may be an
integral unit or separate units and is intended to open and to
close at predetermined pressures or to open at a predeter-
mined temperature.

Compressed gas in solution (acetylene). A nonlique-
fied gas which is dissolved in a solvent.

Discharge channel. The passage or passages beyond the
operating parts through which gas must pass to reach the
atmosphere exclusive of any piping attached to the outlet of
the device.

DOT regulations. As used in these standards "DOT reg-
ulations" refers to the U.S. Department of Transportation
Regulations for Transportation of Explosives and Other Dan-
gerous Articles by Land and Water in Rail Freight, Express
and Baggage Services and by Motor Vehicle (Highway) and
Water, including Specifications for Shipping Containers,
Code of Federal Regulations, Title 49, Parts 171 to 178.
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Flow capacity. The capacity in cubic feet per minute of
free air discharged at the required flow rating pressure of a
safety relief device.

Flow rating pressure. The pressure at which a safety
relief device is rated for capacity.

Frangible disc. An operating part in the form of a disc,
usually of metal and which is so held as to close the safety
relief device channel under normal conditions. The disc is
intended to burst at a predetermined pressure to permit the
escape of gas.

Free air or free gas. Air or gas measured at a pressure of
14.7 pounds per square inch absolute and a temperature of
60°F.

Fusible plug. An operating part in the form of a plug of
suitable low melting material, usually a metal alloy, which
closes the safety relief device channel under normal condi-
tions and is intended to yield or melt at a predetermined tem-
perature to permit the escape of gas.

Liquefied compressed gas. A gas which, under the
charging pressure, is partially liquid at a temperature of 70°F.
A flammable compressed gas which is normally nonliquefied
at 70°F but which is partially liquid under the charging pres-
sure and temperature, shall follow the requirements for lique-
fied compressed gases.

Nonliquefied compressed gas. A gas, other than a gas
in solution which under the charging pressure, is entirely gas-
eous at a temperature of 70°F.

Operating part. The part of a safety relief device that
normally closes the safety discharge channel but when
moved from this position as a result of the action of heat or
pressure, or a combination of the two, permits escape of gas
from the cylinder.

Pressure opening. The orifice against which the frangi-
ble disc functions.

Pressurized liquid compressed gas. A compressed gas
other than a compressed gas in solution, which cannot be liq-
uefied at a temperature of 70°F, and which is maintained in
the liquid state at a pressure not less than 40 p.s.i.a. by main-
taining the gas at a temperature less than 70°F.

Rated bursting pressure. The maximum pressure for
which the disc is designed to burst when in contact with the
pressure opening for which it was designed when tested.

Reinforced fusible plug. A fusible plug consisting of a
core of suitable material having a comparatively high yield
temperature surrounded by a low-melting point fusible metal
of the required yield temperature.

Safety relief device. A "safety relief device" is a device
intended to prevent rupture of a cylinder under certain condi-
tions of exposures. (The term as used herein shall include the
approach channel, the operating parts, and the discharge
channel.)

Safety relief device channel. The channel through
which gas released by operation of the device must pass from
the cylinder to the atmosphere exclusive of any piping
attached to the inlet or outlet of the device.

Safety relief valve. A safety relief device containing an
operating part that is held normally in a position closing the
safety relief device channel by spring force and is intended to
open and to close at predetermined pressures.

Set pressure. The pressure marked on the valve and at
which it is set to start-to-discharge of a safety relief valve.

Start-to-discharge pressure. The pressure at which the
first bubble appears through a water seal of not over 4 inches
in the outlet of the safety relief valve.

Test pressure of the cylinder. The minimum pressure at
which a cylinder must be tested as prescribed in DOT speci-
fications for compressed gas cylinders 41 C.F.R. Ch. 1.

Yield temperature. The temperature at which the fus-
ible metal or alloy will yield when tested in a fusible plug.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-93003  General requirements. (1)
Application. You must ensure that compressed gas cylinder,
portable tanks, and cargo tanks shall have pressure relief
devices installed and maintained in accordance with Com-
pressed Gas Association Pamphlets S-1.1-1963 and 1965
addenda and S-1.2-1963.

(2) Types of safety relief devices. Types of safety relief
devices as covered by this section are designated as follows:

(a) Type CG-1: Frangible disc.
(b) Type CG-2: Fusible plug or reinforced fusible plug

utilizing a fusible alloy with yield temperature not over
170°F, nor less than 157°F (165°F nominal).

(c) Type CG-3: Fusible plug or reinforced fusible plug
utilizing a fusible alloy with yield temperature not over
220°F, nor less than 208°F (212°F nominal).

(d) Type CG-4: Combination frangible disc-fusible plug,
utilizing a fusible alloy with yield temperature not over
170°F, nor less than 157°F (165°F nominal).

(e) Type CG-5: Combination frangible disc-fusible plug,
utilizing a fusible alloy with yield temperature not over
220°F, nor less than 208°F (212°F nominal).

(f) Type CG-7: Safety relief valve.
(g) Type CG-8: Combination safety relief valve and fus-

ible plug.
(3) Specifications and tests. All safety relief devices

covered by this section ((shall)) must meet the design, con-
struction, marking and test specification of the "Compressed
Gas Association Safety Relief Device Standards Part 1-Cyl-
inders for Compressed Gases: S1.1-1963."

(4) Specific requirements for safety relief devices.
(a) Compressed gas cylinders, which under the regula-

tions of the department of transportation must be equipped
with safety relief devices, ((shall)) must be considered
acceptable when equipped with devices of proper construc-
tion, location, and discharge capacity under the conditions
prescribed in Table 1 of the Compressed Gas Associations
Standard S-1.1-1963.

(b) ((Only)) You must only use replacement parts or
assemblies provided by the manufacturer ((shall be used))
unless the advisability of interchange is proved by adequate
tests.

(c) When a frangible disc is used with a compressed gas
cylinder, the rated bursting pressure of the disc ((shall)) must
not exceed the minimum required test pressure of the cylin-
der with which the device is used, except for DOT-3E cylin-
ders (49 C.F.R. Ch. 1) the rated bursting pressure of the
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device ((shall)) must not exceed 4,500 pounds per square
inch gage (p.s.i.g.).

(d) When a safety relief valve is used on a compressed
gas cylinder, the flow rating pressure ((shall)) must not
exceed the minimum required test pressure of the cylinder on
which the safety relief valve is installed and the reseating
pressure ((shall)) must not be less than the pressure in a nor-
mally charged cylinder at 130°F.

(e) When fittings and piping are used on either the
upstream or downstream side or both of a safety relief device
or devices, the passages ((shall)) must be so designed that the
flow capacity of the safety relief device will not be reduced
below the capacity required for the container on which the
safety relief device assembly is installed, nor to the extent
that the operation of the device could be impaired. Fittings,
piping, and method of attachment ((shall)) must be designed
to withstand normal handling and the pressures developed
when the device or devices function.

(f) You must ensure that no shutoff valve ((shall be)) is
installed between the safety relief devices and the cylinder.

(5) Maintenance requirements for safety relief
devices.

(a) As a precaution to keep cylinder safety relief devices
in reliable operating condition, you must take care ((shall be
taken)) in the handling or storing of compressed gas cylinders
to avoid damage. ((Care shall also be exercised)) You must
also exercise care to avoid plugging by paint or other dirt
accumulation of safety relief device channels or other parts
which could interfere with the functioning of the device.
((Only)) You must only allow qualified personnel ((shall be
allowed)) to service safety relief devices.

(b) Each time a compressed gas cylinder is received at a
point for refilling, you must examine all safety relief devices
((shall be examined)) externally for corrosion, damage, plug-
ging of external safety relief device channels, and mechanical
defects such as leakage or extrusion of fusible metal. If there
is any doubt regarding the suitability of the safety relief
device for service you must not fill the cylinder ((shall not be
filled)) until it is equipped with a suitable device.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-93501  Definitions. (((1) Cargo tank. A
"cargo tank" means any container designed to be perma-
nently attached to any motor vehicle or other highway vehi-
cle and in which is to be transported any compressed gas. The
term "cargo tank" shall not be construed to include any tank
used solely for the purpose of supplying fuel for the propul-
sion of the vehicle or containers fabricated under specifica-
tions for cylinders.

(2) Portable tank. A "portable tank" means any container
designed primarily to be temporarily attached to a motor
vehicle, other vehicle, railroad car other than tank car, or
marine vessel, and equipped with skids, mountings, or acces-
sories to facilitate handling of the container by mechanical
means, in which is to be transported any compressed gas. The
term "portable tank" shall not be construed to include any
cargo tank, any tank car tank or any tank of the DOT-106A
and DOT-110A-W type.

(3) Safety relief device. A "safety relief device" means a
device intended to prevent rupture of a container under cer-
tain conditions of exposure.

(4) Safety relief valve. A "safety relief valve" means a
safety relief device containing an operating part that is held
normally in a position closing the safety relief device channel
by spring force and is intended to open and to close at prede-
termined pressures.

(5) Set pressure. The "set pressure" of a safety relief
valve is the pressure marked on the valve and at which the
valve is set to start-to-discharge.

(6) Start-to-discharge pressure. The "start-to-discharge
pressure" of a safety relief valve is the pressure at which the
first bubble appears through a water seal of not over 4 inches
on the outlet of the valve.

(7) Resealing pressure. The "resealing pressure" of a
safety relief valve is the pressure at which leakage ceases
through a water seal of not over 4 inches on the outlet of the
valve.

(8) Flow capacity. The "flow capacity" of a safety relief
device is the capacity in cubic feet per minute of free air dis-
charged at the required flow rating pressure.

(9) Flow rating pressure. The "flow rating pressure"
means the pressure at which a safety relief device is rated for
capacity.

(10) Free air or free gas. "Free air" or "free gas" means
air or gas measured at a pressure of 14.7 pounds per square
inch absolute and a temperature of 60°F.

(11) Frangible disc. A "frangible disc" means a safety
relief device in the form of a disc, usually of metal, which is
so held as to close the safety relief device channel under nor-
mal conditions. The disc is intended to burst at a predeter-
mined pressure to permit the escape of gas.

(12) Fusible plug. A "fusible plug" means a safety relief
device in the form of a plug of suitable low-melting material,
usually a metal alloy, which closes the safety relief device
channel under normal conditions and is intended to yield or
melt at a predetermined temperature to permit the escape of
gas.

(13) DOT design pressure. The "DOT design pressure"
is identical to the term "maximum allowable working pres-
sure" as used in the "code" and is the maximum gage pressure
at the top of the tank in its operating position. To determine
the minimum permissible thickness of physical characteris-
tics of the different parts of the vessel, the static head of the
lading shall be added to the DOT design pressure to deter-
mine the thickness of any specific part of the vessel. If vac-
uum insulation is used, the liquid container shall be designed
for a pressure of 15 p.s.i. more than DOT design pressure,
plus static head of the lading.

Note: When the nature of the service requires the use of a metal-to-
metal seat safety relief valve, with or without secondary sealing 
means, the start-to-discharge pressure may be considered the 
pressure at which an audible discharge occurs.
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(14) Code. "Code" is defined as paragraph U-68, U-69,
U-200, or U-201 of section VIII of the Boiler and Pressure
Vessel Code of the American Society of Mechanical Engi-
neers, 1949 Edition, or section VIII of the Boiler and Pressure
Vessel Code of the American Society of Mechanical Engi-
neers, 1950, 1952, 1956, 1959, and 1962 Editions; or the
Code for Unfired Pressure Vessels for Petroleum Liquids and
Gases of the American Petroleum Institute and the American
Society of Mechanical Engineers (API-ASME), 1951 Edi-
tion.

(15) DOT regulations. The "DOT regulations" refers to
department of transportation regulations for transportation of
explosives and other dangerous articles by land and water in
rail freight, express and baggage services and by motor vehi-
cle (highway) and water, including specifications for ship-
ping containers, Code of Federal Regulations, Title 49, Parts
171 to 178.)) Cargo tank. Any container designed to be per-
manently attached to any motor vehicle or other highway
vehicle and in which is to be transported any compressed gas.
The term "cargo tank" shall not be construed to include any
tank used solely for the purpose of supplying fuel for the pro-
pulsion of the vehicle or containers fabricated under specifi-
cations for cylinders.

Code. Paragraph U-68, U-69, U-200, or U-201 of sec-
tion VIII of the Boiler and Pressure Vessel Code of the Amer-
ican Society of Mechanical Engineers, 1949 Edition, or sec-
tion VIII of the Boiler and Pressure Vessel Code of the Amer-
ican Society of Mechanical Engineers, 1950, 1952, 1956,
1959, and 1962 Editions; or the Code for Unfired Pressure
Vessels for Petroleum Liquids and Gases of the American
Petroleum Institute and the American Society of Mechanical
Engineers (API-ASME), 1951 Edition.

DOT design pressure. The "DOT design pressure" is
identical to the term "maximum allowable working pressure"
as used in the "code" and is the maximum gage pressure at the
top of the tank in its operating position. To determine the
minimum permissible thickness of physical characteristics of
the different parts of the vessel, the static head of the lading
shall be added to the DOT design pressure to determine the
thickness of any specific part of the vessel. If vacuum insula-
tion is used, the liquid container shall be designed for a pres-
sure of 15 p.s.i. more than DOT design pressure, plus static
head of the lading.

DOT regulations. Refers to department of transporta-
tion regulations for transportation of explosives and other
dangerous articles by land and water in rail freight, express
and baggage services and by motor vehicle (highway) and

water, including specifications for shipping containers, Code
of Federal Regulations, Title 49, Parts 171 to 178.

Flow capacity. The capacity in cubic feet per minute of
free air discharged at the required flow rating pressure of a
safety relief valve.

Flow rating pressure. The pressure at which a safety
relief device is rated for capacity.

Frangible disc. A safety relief device in the form of a
disc, usually of metal, which is so held as to close the safety
relief device channel under normal conditions. The disc is
intended to burst at a predetermined pressure to permit the
escape of gas.

Free air or free gas. Air or gas measured at a pressure of
14.7 pounds per square inch absolute and a temperature of
60°F.

Fusible plug. A safety relief device in the form of a plug
of suitable low-melting material, usually a metal alloy, which
closes the safety relief device channel under normal condi-
tions and is intended to yield or melt at a predetermined tem-
perature to permit the escape of gas.

Portable tank. Any container designed primarily to be
temporarily attached to a motor vehicle, other vehicle, rail-
road car other than tank car, or marine vessel, and equipped
with skids, mountings, or accessories to facilitate handling of
the container by mechanical means, in which is to be trans-
ported any compressed gas. The term "portable tank" shall
not be construed to include any cargo tank, any tank car tank
or any tank of the DOT-106A and DOT-110A-W type.

Resealing pressure. The pressure at which leakage
ceases through a water seal of not over 4 inches on the outlet
of the safety relief valve.

Safety relief device. A device intended to prevent rup-
ture of a container under certain conditions of exposure.

Safety relief valve. A safety relief device containing an
operating part that is held normally in a position closing the
safety relief device channel by spring force and is intended to
open and to close at predetermined pressures.

Set pressure. A safety relief valve is the pressure
marked on the valve and at which the valve is set to start-to-
discharge.

Start-to-discharge pressure. The pressure at which the
first bubble appears through a water seal of not over 4 inches
on the outlet of the safety relief valve.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-93503  General requirements. (1)
Application. See WAC 296-24-93003(1).

(2) Specifications and tests. All safety relief devices
covered by these standards ((shall)) must meet the design,
construction, marking, and test specifications of the "Com-
pressed Gas Association Safety Relief Device Standards Part
2-Cargo and Portable Tanks for Compressed Gases: S-1.2-
1963."

EXCEPTION: For containers constructed in accordance with paragraph 
U-68 or U-69 of section VIII of the ASME Boiler and 
Pressure Vessel Code, 1949 Edition, the maximum 
allowable working pressure for the purpose of these stan-
dards is considered to be 125 percent of the design pres-
sure as provided in 49 C.F.R. 173.315 of DOT regula-
tions.

EXCEPTION: For containers constructed in accordance with paragraph 
U-68 or U-69 of section VIII of the ASME Boiler and 
Pressure Vessel Code, 1949 Edition, the maximum 
allowable working pressure for the purpose of these stan-
dards is considered to be 125% of the design pressure as 
provided in 49 C.F.R. 173.315 of DOT regulations.

Note: When the nature of the service requires the use of a metal-to-
metal seat safety relief valve, with or without secondary sealing 
means, the start-to-discharge pressure may be considered the 
pressure at which an audible discharge occurs.
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(3) Specific requirements for safety relief devices.
(a) You must provide each container ((shall be pro-

vided)) with one or more safety relief devices which, unless
otherwise specified, ((shall)) must be safety relief valves of
the spring-loaded type.

(b) You must set safety relief valves ((shall be set)) to
start-to-discharge at a pressure not in excess of 110 ((per-
cent)) % of the DOT design pressure of the container nor less
than the DOT design pressure of the container except as fol-
lows:

(i) If an overdesigned container is used, the set pressure
of the safety relief valve may be between the minimum
required DOT design pressure for the lading and 110 ((per-
cent)) % of the DOT design pressure of the container used.

(ii) For sulfur dioxide containers, a minimum set pres-
sure of 120 and 110 p.s.i.g. is permitted for the 150 and 125
p.s.i.g. DOT design pressure containers, respectively.

(iii) For carbon dioxide (refrigerated), nitrous oxide
(refrigerated), and pressurized liquid argon, nitrogen and
oxygen, there ((shall)) must be no minimum set pressure.

(iv) For butadiene, inhibited, and liquefied petroleum
gas containers, a minimum set pressure of 90 ((percent)) % of
the minimum design pressure permitted for these ladings may
be used.

(v) For containers constructed in accord with paragraph
U-68 or U-69 of the Code 1949 Edition, the set pressure
marked on the safety relief valve may be 125 ((percent)) % of
the original DOT design pressure of the container.

(c) ((Only)) You must only use replacement parts or
assemblies provided by the manufacturer of the device ((shall
be used)) unless the suitability of interchange is proved by
adequate tests.

(d) Safety relief valves ((shall)) must have direct com-
munication with the vapor space of the container.

(e) Any portion of liquid piping or hose which at any
time may be closed at each end must be provided with a
safety relief device to prevent excessive pressure.

(f) The additional restrictions of this subdivision apply to
safety relief devices on containers for carbon dioxide or
nitrous oxide which are shipped in refrigerated and insulated
containers. The maximum operating pressure in the container
may be regulated by the use of one or more pressure con-
trolling devices, which devices ((shall)) must not be in lieu of
the safety relief valve required in WAC 296-24-93503 (3)(a).

(g) You must install and locate all safety relief devices
((shall be so installed and located)) so that the cooling effect
of the contents will not prevent the effective operation of the
device.

(h) In addition to the safety relief valves required by
WAC 296-24-93503 (3)(a) each container for carbon dioxide
may be equipped with one or more frangible disc safety relief
devices of suitable design set to function at a pressure not
exceeding two times the DOT design pressure of the con-
tainer.

(i) Subject to conditions of 49 C.F.R. 173.315 (a)(1)
(DOT regulations) for methyl chloride and sulfur dioxide
optional portable tanks of 225 p.s.i.g. minimum DOT design
pressure, one or more fusible plugs approved by the Bureau
of Explosives, 50 "F" Street Northwest, Washington, D.C.
20001, may be used in lieu of safety relief valves of the

spring-loaded type. If the container is over 30 inches long a
safety relief device having the total required flow capacity
must be at both ends.

(j) When storage containers for liquefied petroleum gas
are permitted to be shipped in accordance with 49 C.F.R.
173.315(j) (DOT regulations), they must be equipped with
safety relief devices in compliance with the requirements for
safety relief devices on above-ground containers as specified
in the National Fire Protection Association Pamphlet No. 58-
1969 "Standard for the Storage and Handling of Liquefied
Petroleum Gases."

(k) When containers are filled by pumping equipment
which has a discharge capacity in excess of the capacity of
the container safety relief devices, and which is capable of
producing pressures in excess of DOT design pressure of the
container, precautions should be taken to prevent the devel-
opment of pressures in the container in excess of 120 ((per-
cent)) % of its DOT design pressure. This may be done by
providing additional capacity of the safety relief valves on
the container, by providing a bypass on the pump discharge,
or by any other suitable method.

(l) This additional requirement applies to safety relief
devices on containers for liquefied hydrogen and pressurized
liquid argon, nitrogen, and oxygen. You must protect the liq-
uid container ((shall be protected)) by one or more safety
relief valves and one or more frangible discs.

(m) You must arrange safety relief devices ((shall be
arranged)) to discharge unobstructed to the open air in such a
manner as to prevent any impingement of escaping gas upon
the container. You must arrange safety relief devices ((shall
be arranged)) to discharge upward except this is not required
for carbon dioxide, nitrous oxide and pressurized liquid
argon, nitrogen, and oxygen.

(n) ((No)) You must not install any shutoff valves ((shall
be installed)) between the safety relief devices and the con-
tainer except, in cases where two or more safety relief
devices are installed on the same container, a shutoff valve
may be used where the arrangement of the shutoff valve or
valves is such as always to insure full required capacity flow
through at least one safety relief device.

(4) Maintenance requirements for safety relief
devices.

(a) ((Care shall be exercised)) You must exercise care to
avoid damage to safety relief devices. ((Care shall also be
exercised)) You must also exercise care to avoid plugging by
paint or other dirt accumulation of safety relief device chan-
nels or other parts which could interfere with the functioning
of the device.

(b) ((Only)) You must only allow qualified personnel
((shall be allowed)) to service safety relief devices. Any ser-
vicing or repairs which require resetting of safety relief
valves ((shall)) must be done only by or after consultation
with the valve manufacturer.

(c) You must periodically examine safety relief devices
((periodically shall be examined)) externally for corrosion
damage, plugging of external safety relief device channels,
and mechanical defects such as leakage or extrusion of fus-
ible metal. You must periodically inspect the seals of valves
equipped with secondary resilient seals ((shall have the seals
inspected periodically)). If there is any doubt regarding the
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suitability of the safety relief device for service you must not
fill the container ((shall not be filled)) until it is equipped
with a suitable safety relief device.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-94001  General requirements. (1)
Application. These standards apply to compressed air
receivers, and other equipment used in providing and utiliz-
ing compressed air for performing operations such as clean-
ing, drilling, hoisting, and chipping. On the other hand, how-
ever, this section does not deal with the special problems cre-
ated by using compressed air to convey materials nor the
problems created when working in compressed air as in tun-
nels and caissons. These standards are not intended to apply
to compressed air machinery and equipment used on trans-
portation vehicles such as steam railroad cars, electric rail-
way cars, and automotive equipment.

(2) New and existing equipment.
(a) All new air receivers installed after the effective date

of these standards ((shall)) must be constructed in accordance
with the 1968 Edition of the A.S.M.E. Boiler and Pressure
Vessel Code, section VIII.

(b) All safety valves used ((shall)) must be constructed,
installed, and maintained in accordance with the A.S.M.E.
Boiler and Pressure Vessel Code, section VIII edition 1968.

AMENDATORY SECTION (Amending WSR 89-11-035,
filed 5/15/89, effective 6/30/89)

WAC 296-24-94003  Installation and equipment
requirements. (1) Installation. Air receivers ((shall)) must
be so installed that all drains, handholes, and manholes
therein are easily accessible. Air receivers should be sup-
ported with sufficient clearance to permit a complete external
inspection and to avoid corrosion of external surfaces.
((Under no)) You must not under any circumstances ((shall))
bury an air receiver ((be buried)) underground or ((located))
locate it in an inaccessible place. The receiver should be
located as close to the compressor or after-cooler as is possi-
ble in order to keep the discharge pipe short.

(2) Drains and traps. All air receivers having an inter-
nal and external operating pressure exceeding 15 psi with no
limitation on size, and air receivers having an inside diameter
exceeding six inches, with no limitation on pressure, if sub-
ject to corrosion, ((shall)) must be supplied with a drain pipe
and valve at the lowest point in the vessel; or a pipe may be
used extending inward from any other location to within one-
quarter inch of the lowest point. Adequate automatic traps
may be installed in addition to drain valves. The drain valve
on the air receiver ((shall)) must be opened and the receiver
completely drained frequently and at such intervals as to pre-
vent the accumulation of oil and water in the receiver.

(3) ((Gages)) Gauges and valves.
(a) Every air receiver ((shall)) must be equipped with an

indicating pressure ((gage)) gauge (so located as to be readily
visible) and with one or more spring-loaded safety valves.
The total relieving capacity of such safety valves ((shall))
must be such as to prevent pressure in the receiver from

exceeding the maximum allowable working pressure of the
receiver by more than 10 ((percent)) %.

(b) You must ensure that no valve of any type ((shall be))
is placed between the air receiver and its safety valve or
valves.

(c) Safety appliances, such as safety valves, indicating
devices and controlling devices, ((shall)) must be con-
structed, located, and installed so that they cannot be readily
rendered inoperative by any means, including the elements.

(d) You must test all safety valves ((shall be tested)) fre-
quently and at regular intervals to determine whether they are
in good operating condition.

AMENDATORY SECTION (Amending WSR 12-16-064,
filed 7/31/12, effective 9/1/12)

WAC 296-24-95701  Electric utilization systems. (1)
WAC 296-24-95701 through 296-24-95713 contain design
safety standards for electric utilization systems, and cover
electrical installations and utilization equipment installed or
used within or on buildings, structures, and other premises,
including:

(a) Yards;
(b) Carnivals;
(c) Parking and other lots;
(d) Mobile homes;
(e) Recreational vehicles;
(f) Industrial substations;
(g) Conductors that connect the installations to a supply

of electricity; and
(h) Other outside conductors on the premises.
(2) Not covered. The provisions of WAC 296-24-95701

through 296-24-95713 do not cover:
(a) Installations in ships, watercraft, railway rolling

stock, aircraft, or automotive vehicles other than mobile
homes and recreational vehicles;

(b) Installations underground in mines;
(c) Installations of railways for generation, transforma-

tion, transmission, or distribution of power used exclusively
for operation of rolling stock or installations used exclusively
for signaling and communication purposes;

(d) Installations of communication equipment under the
exclusive control of communication utilities, located out-
doors or in building spaces used exclusively for such installa-
tions; or

(e) Installations under the exclusive control of electric
utilities for the purpose of communication or metering; or for
the generation, control, transformation, transmission, and
distribution of electric energy located in buildings used
exclusively by utilities for such purposes or located outdoors
on property owned or leased by the utility or on public high-
ways, streets, roads, etc., or outdoors by established rights on
private property.

(3) Extent of application.
(a) Requirements applicable to all installations. The fol-

lowing requirements apply to all electrical installations and
utilization equipment, regardless of when they were designed
or installed:

WAC 296-24-95703 (3)(c), (4), (5), (6)(a), (b), and (c),
and (7)(b);
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WAC 296-24-95705 (1)(c), (6)(a)(i), (iv), and (v), and
(7)(a)(ii) through (v), (d), (e), (f)(iv)(A) through (D), (f)(vi),
and (h)(i);

WAC 296-24-95707 (7)(a) and (b)(ii) and (iii);
WAC 296-24-95711, except as specified in WAC 296-

24-95711(2).
(b) Requirements applicable to installations made after

March 15, 1972. Every electrical installation and all utiliza-
tion equipment installed or overhauled after March 15, 1972,
((shall)) must comply with the provisions in WAC 296-24-
95701 through 296-24-95713, except as noted in subsections
(3)(c) and (d) of this section.

(c) Requirements applicable only to installations made
after April 16, 1981. The following requirements apply only
to electrical installations and utilization equipment installed
after April 16, 1981:

WAC 296-24-95703 (8)(d);
WAC 296-24-95705 (6)(a)(vii) and (viii) and (7)(i)(i);
WAC 296-24-95707 (10)(f)(ii)(D);
WAC 296-24-95709 (3)(i), (9), and (10)(e);
WAC 296-24-95713 (1)(a), (3)(c), and (4).
(d) Requirements applicable only to installations made

after August 13, 2007. The following requirements apply
only to electrical installations and utilization equipment
installed after August 13, 2007:

WAC 296-24-95703 (6)(d) and (e), (7)(a)(iv) and (vii),
and (8)(e)(vi);

WAC 296-24-95705 (2)(a) and (c), (6)(b)(i)(A) and (B)
(but not the introductory text to WAC 296-24-95705 (6)(b)(i)
and (iv)(A);

WAC 296-24-95707 (3)(c)(ii) and (e);
WAC 296-24-95709 (1)(a)(ii), (3)(d), (e), (f), and (g),

(10)(a)(iii), and (11);
WAC 296-24-95713 (1)(e)(v) and (vi)(B), (g), (2)(c),

(3)(c), and (6).
(4) Applicability of requirements for disconnecting

means. The requirement in WAC 296-803-30005 that energy
isolating devices be capable of accepting a lockout device
whenever replacement or major repair, renovation or modifi-
cation of a machine or equipment is performed, and when-
ever new machines or equipment are installed after January 2,
1990, applies in addition to any requirements in WAC 296-
24-95703 through 296-24-95713 that disconnecting means
be capable of being locked in the open position under certain
conditions.

AMENDATORY SECTION (Amending WSR 12-16-064,
filed 7/31/12, effective 9/1/12)

WAC 296-24-95703  General requirements. (1)
Approval. The conductors and equipment required or per-
mitted by this part ((shall be)) is acceptable only if approved,
as defined in WAC 296-24-990.

(2) Examination, installation, and use of equipment.
(a) Examination. Electric equipment ((shall)) must be

free from recognized hazards that are likely to cause death or
serious physical harm to employees. You must determine the
safety of equipment ((shall be determined)) using the follow-
ing considerations:

(i) Suitability for installation and use in conformity with
the provisions of this part;

(ii) Mechanical strength and durability, including, for
parts designed to enclose and protect other equipment, the
adequacy of the protection thus provided;

(iii) Wire-bending and connection space;
(iv) Electrical insulation;
(v) Heating effects under all conditions of use;
(vi) Arcing effects;
(vii) Classification by type, size, voltage, current capac-

ity, and specific use; and
(viii) Other factors that contribute to the practical safe-

guarding of persons using or likely to come in contact with
the equipment.

(b) Installation and use. You must install and use listed
or labeled equipment ((shall be installed and used)) in accor-
dance with any instructions included in the listing or labeling.

(c) Insulation integrity. Completed wiring installations
((shall)) must be free from short circuits and from grounds
other than those required or permitted by this part.

(d) Interrupting rating. Equipment intended to inter-
rupt current at fault levels ((shall)) must have an interrupting
rating sufficient for the nominal circuit voltage and the cur-
rent that is available at the line terminals of the equipment.
Equipment intended to interrupt current at other than fault
levels ((shall)) must have an interrupting rating at nominal
circuit voltage sufficient for the current that must be inter-
rupted.

(e) Circuit impedance and other characteristics. You
must select and coordinate the overcurrent protective
devices, the total impedance, the component short-circuit
current ratings, and other characteristics of the circuit to be
protected ((shall be selected and coordinated)) to permit the
circuit protective devices used to clear a fault to do so without
the occurrence of extensive damage to the electrical compo-
nents of the circuit. You must assume this fault ((shall be
assumed)) to be either between two or more of the circuit
conductors, or between any circuit conductor and the ground-
ing conductor or enclosing metal raceway.

(f) Deteriorating agents. Unless identified for use in the
operating environment, ((no)) you must not locate any con-
ductors or equipment ((shall be located)) in damp or wet loca-
tions; where exposed to gases, fumes, vapors, liquids, or
other agents that have a deteriorating effect on the conductors
or equipment; or where exposed to excessive temperatures.

(g) Mechanical execution of work. You must install
electric equipment ((shall be installed)) in a neat and work-
manlike manner.

(i) You must effectively close unused openings in boxes,
raceways, auxiliary gutters, cabinets, equipment cases, or
housings ((shall be effectively closed)) to afford protection
substantially equivalent to the wall of the equipment.

(ii) ((Conductors shall be racked)) You must rack con-
ductors to provide ready and safe access in underground and
subsurface enclosures that persons enter for installation and
maintenance.

(iii) Internal parts of electrical equipment, including bus-
bars, wiring terminals, insulators, and other surfaces, may not

Note: Suitability of equipment for an identified purpose may be evi-
denced by listing or labeling for that identified purpose.
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be damaged or contaminated by foreign materials such as
paint, plaster, cleaners, abrasives, or corrosive residues.

(iv) There ((shall)) must be no damaged parts that may
adversely affect safe operation or mechanical strength of the
equipment, such as parts that are broken, bent, cut, or deteri-
orated by corrosion, chemical action, or overheating.

(h) Mounting and cooling of equipment.
(i) You must firmly secure electric equipment ((shall be

firmly secured)) to the surface on which it is mounted.

(ii) You must install electric equipment that depends on
the natural circulation of air and convection principles for
cooling of exposed surfaces ((shall be installed)) so that room
airflow over such surfaces is not prevented by walls or by
adjacent installed equipment. For equipment designed for
floor mounting, you must provide clearance between top sur-
faces and adjacent surfaces ((shall be provided)) to dissipate
rising warm air.

(iii) You must install electric equipment provided with
ventilating openings ((shall be installed)) so that walls or
other obstructions do not prevent the free circulation of air
through the equipment.

(3) Electrical connections.
(a) General. Because of different characteristics of dis-

similar metals:
(i) You must identify devices such as pressure terminal

or pressure splicing connectors and soldering lugs ((shall be
identified)) for the material of the conductor and ((shall be))
you must properly ((installed and used)) install and use them;

(ii) Conductors of dissimilar metals may not be inter-
mixed in a terminal or splicing connector where physical
contact occurs between dissimilar conductors (such as copper
and aluminum, copper and copper-clad aluminum, or alumi-
num and copper-clad aluminum) unless the device is identi-
fied for the purpose and conditions of use; and

(iii) Materials such as solder, fluxes, inhibitors, and com-
pounds, where employed, ((shall)) must be suitable for the
use and ((shall)) must be of a type that will not adversely
affect the conductors, installation, or equipment.

(b) Terminals.
(i) Connection of conductors to terminal parts ((shall))

must ensure a good connection without damaging the con-
ductors and ((shall)) must be made by means of pressure con-
nectors (including set-screw type), solder lugs, or splices to
flexible leads. However, No. 10 or smaller conductors may
be connected by means of wire binding screws or studs and
nuts having upturned lugs or equivalent.

(ii) You must identify terminals for more than one con-
ductor and terminals used to connect aluminum ((shall be so
identified)) as such.

(c) Splices.
(i) ((Conductors shall be spliced or joined)) You must

splice or join conductors with splicing devices identified for
the use or by brazing, welding, or soldering with a fusible
metal or alloy. You must first splice or join soldered splices
((shall first be spliced or joined)) to be mechanically and
electrically secure without solder and then soldered. You
must cover all splices and joints and the free ends of conduc-

tors ((shall be covered)) with an insulation equivalent to that
of the conductors or with an insulating device identified for
the purpose.

(ii) You must list wire connectors or splicing means
installed on conductors for direct burial ((shall be listed)) for
such use.

(4) Arcing parts. You must enclose or separate and iso-
late parts of electric equipment that in ordinary operation pro-
duce arcs, sparks, flames, or molten metal ((shall be enclosed
or separated and isolated)) from all combustible material.

(5) Marking.
(a) Identification of manufacturer and ratings. Elec-

tric equipment may not be used unless the following mark-
ings have been placed on the equipment:

(i) The manufacturer's name, trademark, or other
descriptive marking by which the organization responsible
for the product may be identified; and

(ii) Other markings giving voltage, current, wattage, or
other ratings as necessary.

(b) Durability. The marking ((shall)) must be of suffi-
cient durability to withstand the environment involved.

(6) Disconnecting means and circuits.
(a) Motors and appliances. You must legibly mark each

disconnecting means required by this part for motors and
appliances ((shall be legibly marked)) to indicate its purpose,
unless located and arranged so the purpose is evident.

(b) Services, feeders, and branch circuits. You must
legibly mark each service, feeder, and branch circuit, at its
disconnecting means or overcurrent device, ((shall be legibly
marked)) to indicate its purpose, unless located and arranged
so the purpose is evident.

(c) Durability of markings. The markings required by
this section ((shall)) must be of sufficient durability to with-
stand the environment involved.

(d) Capable of accepting a lock. Disconnecting means
required by this part ((shall)) must be capable of being locked
in the open position.

(e) Marking for series combination ratings.
(i) Where circuit breakers or fuses are applied in compli-

ance with the series combination ratings marked on the
equipment by the manufacturer, you must legibly mark the
equipment enclosures ((shall be legibly marked)) in the field
to indicate that the equipment has been applied with a series
combination rating.

(ii) The marking required by (e)(i) of this subsection
((shall)) must be readily visible and ((shall)) must state "Cau-
tion—Series Combination System Rated Amperes. Identified
Replacement Component Required."

(7) 600 Volts, nominal, or less. This subsection applies
to electric equipment operating at 600 volts, nominal, or less
to ground.

(a) Space about electric equipment. You must provide
and maintain sufficient access and working space ((shall be
provided and maintained)) about all electric equipment to
permit ready and safe operation and maintenance of such
equipment.

(i) Working space for equipment likely to require exam-
ination, adjustment, servicing, or maintenance while ener-
gized ((shall)) must comply with the following dimensions,
except as required or permitted elsewhere in this part:

Note: Wooden plugs driven into holes in masonry, concrete, plaster, 
or similar materials are not considered secure means of fasten-
ing electric equipment.
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(A) The depth of the working space in the direction of
access to live parts may not be less than indicated in Table S-
1. ((Distances shall be measured)) You must measure dis-
tances from the live parts if they are exposed or from the
enclosure front or opening if they are enclosed;

(B) The width of working space in front of the electric
equipment ((shall)) must be the width of the equipment or 30
inches, whichever is greater. In all cases, the working space
((shall)) must permit at least a 90-degree opening of equip-
ment doors or hinged panels; and

(ii) Working space required by this standard may not be
used for storage. When normally enclosed live parts are
exposed for inspection or servicing, you must suitably guard
the working space, if in a passageway or general open
space((, shall be suitably guarded)).

(iii) You must provide at least one entrance of sufficient
area ((shall be provided)) to give access to the working space
about electric equipment.

(iv) For equipment rated 1200 amperes or more and over
6 feet wide, containing overcurrent devices, switching
devices, or control devices, there ((shall)) must be one
entrance not less than 24 inches wide and 6 feet 6 inches high
at each end of the working space, except that:

(A) Where the location permits a continuous and unob-
structed way of exit travel, one means of exit is permitted; or

(B) Where the working space required by (a)(i) of this
subsection is doubled, only one entrance to the working space
is required; however, the entrance ((shall)) must be located so
that the edge of the entrance nearest the equipment is the min-
imum clear distance given in Table S-1 away from such
equipment.

(v) ((Illumination shall be provided)) You must provide
illumination for all working spaces about service equipment,
switchboards, panelboards, and motor control centers
installed indoors. Additional lighting fixtures are not required
where the working space is illuminated by an adjacent light
source. In electric equipment rooms, the illumination may not
be controlled by automatic means only.

(vi) The minimum headroom of working spaces about
service equipment, switchboards, panelboards, or motor con-
trol centers ((shall)) must be as follows:

(A) For installations built before August 13, 2007, 6 feet
3 inches; and

(B) For installations built on or after August 13, 2007, 6
feet 6 inches, except that where the electrical equipment
exceeds 6 feet 6 inches in height, the minimum headroom
may not be less than the height of the equipment.

Table S-1—Minimum Depth of Clear Working Space at
Electric Equipment, 600 V or Less

(vii) Switchboards, panelboards, and distribution boards
installed for the control of light and power circuits, and motor
control centers ((shall)) must be located in dedicated spaces
and protected from damage.

(A) For indoor installation, the dedicated space ((shall))
must comply with the following:

(I) The space equal to the width and depth of the equip-
ment and extending from the floor to a height of 6 feet above
the equipment or to the structural ceiling, whichever is lower,
((shall)) must be dedicated to the electrical installation.
Unless isolated from equipment by height or physical enclo-
sures or covers that will afford adequate mechanical protec-
tion from vehicular traffic or accidental contact by unautho-
rized personnel or that complies with (a)(vii)(A)(II) of this
subsection, piping, ducts, or equipment foreign to the electri-
cal installation may not be located in this area;

(II) You must keep the space equal to the width and
depth of the equipment ((shall be kept)) clear of foreign sys-
tems unless protection is provided to avoid damage from con-
densation, leaks, or breaks in such foreign systems. This area
((shall)) must extend from the top of the electric equipment to
the structural ceiling;

(III) Sprinkler protection is permitted for the dedicated
space where the piping complies with this section; and

(IV) Control equipment that by its very nature or because
of other requirements in this part must be adjacent to or
within sight of its operating machinery is permitted in the
dedicated space.

(B) Outdoor electric equipment ((shall)) must be
installed in suitable enclosures and ((shall)) must be pro-
tected from accidental contact by unauthorized personnel, or
by vehicular traffic, or by accidental spillage or leakage from
piping systems. No architectural appurtenance or other
equipment may be located in the working space required by
(a)(i) of this subsection.

(b) Guarding of live parts.
(i) Except as elsewhere required or permitted by this

standard, you must guard live parts of electric equipment

Nominal voltage 
to ground

Minimum clear distance for condition2, 

3

Condition 
A

Condition 
B

Condition 
C

ft ft ft

0 - 150 13.0 13.0 3.0

151 - 600 13.01  3.5 4.0

Notes to Table S-1:
1 Minimum clear distances may be 2 feet 6 inches for installations built 

before April 16, 1981.
2 Conditions A, B, and C are as follows:

Condition A—Exposed live parts on one side and no live or grounded 
parts on the other side of the working space, or exposed live parts on both 
sides effectively guarded by suitable wood or other insulating material. 
Insulated wire or insulated busbars operating at not over 300 volts are not 
considered live parts.
Condition B—Exposed live parts on one side and grounded parts on the 
other side.
Condition C—Exposed live parts on both sides of the work space (not 
guarded as provided in Condition A) with the operator between.

3 Working space is not required in back of assemblies such as dead-front 
switchboards or motor control centers where there are no renewable or 
adjustable parts (such as fuses or switches) on the back and where all con-
nections are accessible from locations other than the back. Where rear 
access is required to work on deenergized parts on the back of enclosed 
equipment, you must provide a minimum working space of 30 inches hor-
izontally ((shall be provided)).

Note: A dropped, suspended, or similar ceiling that does not add 
strength to the building structure is not considered a structural 
ceiling.
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operating at 50 volts or more ((shall be guarded)) against
accidental contact by use of approved cabinets or other forms
of approved enclosures or by any of the following means:

(A) By location in a room, vault, or similar enclosure
that is accessible only to qualified persons;

(B) By suitable permanent, substantial partitions or
screens so arranged so that only qualified persons will have
access to the space within reach of the live parts. Any open-
ings in such partitions or screens ((shall)) must be so sized
and located that persons are not likely to come into accidental
contact with the live parts or to bring conducting objects into
contact with them;

(C) By placement on a suitable balcony, gallery, or plat-
form so elevated and otherwise located as to prevent access
by unqualified persons; or

(D) By elevation of 8 feet or more above the floor or
other working surface.

(ii) In locations where electric equipment would be
exposed to physical damage, you must arrange enclosures or
guards ((shall be so arranged)) and ensure that they are of
such strength so as to prevent such damage.

(iii) You must mark entrances to rooms and other
guarded locations containing exposed live parts ((shall be
marked)) with conspicuous warning signs forbidding unqual-
ified persons to enter.

(8) Over 600 volts, nominal.
(a) General. Conductors and equipment used on circuits

exceeding 600 volts, nominal, ((shall)) must comply with all
applicable provisions of subsections (1) through (7) of this
section and with the following provisions, which supplement
or modify the preceding requirements. However, (b) through
(d) of this subsection do not apply to the equipment on the
supply side of the service point.

(b) Enclosure for electrical installations.
(i) Electrical installations in a vault, room, or closet or in

an area surrounded by a wall, screen, or fence, access to
which is controlled by lock and key or other approved means,
are considered to be accessible to qualified persons only. The
type of enclosure used in a given case ((shall)) must be
designed and constructed according to the hazards associated
with the installation.

(ii) For installations other than equipment described in
(b)(v) of this subsection, you must use a wall, screen, or fence
((shall be used)) to enclose an outdoor electrical installation
to deter access by persons who are not qualified. A wall,
screen, or fence less than 8 feet in height is not considered to
prevent access unless it has other features that provide a
degree of isolation equivalent to an 8 foot fence.

(iii) The following requirements apply to indoor installa-
tions that are accessible to other than qualified persons:

(A) You must make the installations ((shall be made))
with metal-enclosed equipment or ((shall be enclosed)) you
must enclose them in a vault or in an area to which access is
controlled by a lock;

(B) You must mark metal-enclosed switchgear, unit sub-
stations, transformers, pull boxes, connection boxes, and
other similar associated equipment ((shall be marked)) with
appropriate caution signs; and

(C) Openings in ventilated dry-type transformers and
similar openings in other equipment ((shall)) must be

designed so that foreign objects inserted through these open-
ings will be deflected from energized parts.

(iv) Outdoor electrical installations having exposed live
parts ((shall)) must be accessible to qualified persons only.

(v) The following requirements apply to outdoor
enclosed equipment accessible to unqualified employees:

(A) Ventilating or similar openings in equipment
((shall)) must be so designed that foreign objects inserted
through these openings will be deflected from energized
parts;

(B) Where exposed to physical damage from vehicular
traffic, you must provide suitable guards ((shall be pro-
vided));

(C) Nonmetallic or metal-enclosed equipment located
outdoors and accessible to the general public ((shall)) must
be designed so that exposed nuts or bolts cannot be readily
removed, permitting access to live parts;

(D) Where nonmetallic or metal-enclosed equipment is
accessible to the general public and the bottom of the enclo-
sure is less than 8 feet above the floor or grade level, you
must keep the enclosure door or hinged cover ((shall be
kept)) locked; and

(E) Except for underground box covers that weigh over
100 pounds, you must lock, bolt, or screw on doors and cov-
ers of enclosures used solely as pull boxes, splice boxes, or
junction boxes ((shall be locked, bolted, or screwed on)).

(c) Work space about equipment. You must provide
and maintain sufficient space ((shall be provided and main-
tained)) about electric equipment to permit ready and safe
operation and maintenance of such equipment. Where ener-
gized parts are exposed, the minimum clear work space may
not be less than 6 feet 6 inches high (measured vertically
from the floor or platform) or less than 3 feet wide (measured
parallel to the equipment). The depth ((shall)) must be as
required in (e)(i) of this subsection. In all cases, the work
space ((shall)) must be adequate to permit at least a 90-degree
opening of doors or hinged panels.

(d) Entrance and access to work space.
(i) You must provide at least one entrance not less than

24 inches wide and 6 feet 6 inches high ((shall be provided))
to give access to the working space about electric equipment.

(A) On switchboard and control panels exceeding 6 feet
in width, there ((shall)) must be one entrance at each end of
such boards unless the location of the switchboards and con-
trol panels permits a continuous and unobstructed way of exit
travel, or unless the work space required in (e)(i) of this sub-
section is doubled.

(B) Where one entrance to the working space is permit-
ted under the conditions described in (d)(i)(A) of this subsec-
tion, you must locate the entrance ((shall be located)) so that
the edge of the entrance nearest the switchboards and control
panels is at least the minimum clear distance given in Table
S-2 away from such equipment.

(C) Where bare energized parts at any voltage or insu-
lated energized parts above 600 volts, nominal, to ground are
located adjacent to such entrance, ((they shall be suitably
guarded)) you must suitably guard them.

(ii) You must provide permanent ladders or stairways
((shall be provided)) to give safe access to the working space
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around electric equipment installed on platforms, balconies,
mezzanine floors, or in attic or roof rooms or spaces.

(e) Working space and guarding.

(i) Except as elsewhere required or permitted in this part,
the minimum clear working space in the direction of access to
live parts of electric equipment may not be less than specified
in Table S-2. ((Distances shall be measured)) You must mea-
sure distances from the live parts, if they are exposed, or from
the enclosure front or opening, if they are enclosed.

(ii) If switches, cutouts, or other equipment operating at
600 volts, nominal, or less, are installed in a room or enclo-
sure where there are exposed live parts or exposed wiring
operating at over 600 volts, nominal, you must effectively
separate the high-voltage equipment ((shall be effectively
separated)) from the space occupied by the low-voltage
equipment by a suitable partition, fence, or screen. However,
switches or other equipment operating at 600 volts, nominal,
or less, and serving only equipment within the high-voltage
vault, room, or enclosure may be installed in the high-voltage
enclosure, room, or vault if accessible to qualified persons
only.

(iii) The following requirements apply to the entrances to
all buildings, rooms, or enclosures containing exposed live
parts or exposed conductors operating at over 600 volts, nom-
inal:

(A) You must keep the entrances ((shall be kept)) locked
unless they are under the observation of a qualified person at
all times; and

(B) You must provide permanent and conspicuous warn-
ing signs ((shall be provided)), reading substantially as fol-
lows: "DANGER—HIGH VOLTAGE—KEEP OUT."

(iv) ((Illumination shall be provided)) You must provide
illumination for all working spaces about electric equipment.

(A) You must arrange the lighting outlets ((shall be
arranged)) so that persons changing lamps or making repairs
on the lighting system will not be endangered by live parts or
other equipment.

(B) You must locate the points of control ((shall be
located)) so that persons are prevented from contacting any
live part or moving part of the equipment while turning on the
lights.

(v) You must maintain unguarded live parts above work-
ing space ((shall be maintained)) at elevations not less than
specified in Table S-3.

(vi) Pipes or ducts that are foreign to the electrical instal-
lation and that require periodic maintenance or whose mal-
function would endanger the operation of the electrical sys-
tem may not be located in the vicinity of service equipment,
metal-enclosed power switchgear, or industrial control
assemblies. ((Protection shall be provided)) You must pro-
vide protection where necessary to avoid damage from con-
densation leaks and breaks in such foreign systems.

Table S-2—Minimum Depth of Clear Working Space at

Electric Equipment, Over 600 V

Notes to Table S-2:

Table S-3—Elevation of Unguarded Live Parts Above 
Working Space

AMENDATORY SECTION (Amending WSR 12-16-064,
filed 7/31/12, effective 9/1/12)

WAC 296-24-95705  Wiring design and protection.
(1) Use and identification of grounded and grounding
conductors.

Note: Piping and other facilities are not considered foreign if pro-
vided for fire protection of the electrical installation.

Nominal voltage 
to ground

Minimum clear distance for condition2, 

3

Condition 
A

Condition 
B

Condition 
C

ft ft ft

601-2500 V 3.0 4.0 5.0

2501-9000 V 4.0 5.0 6.0

9001 V-25 kV 5.0 6.0 9.0

Over 25-75 kV1 6.0 8.0 10.0

Above 75 kV1 8.0 10.0 12.0

1 Minimum depth of clear working space in front of electric equipment 
with a nominal voltage to ground above 25,000 volts may be the same as 
that for 25,000 volts under Conditions A, B, and C for installations built 
before April 16, 1981.

2 Conditions A, B, and C are as follows:
Condition A—Exposed live parts on one side and no live or grounded 
parts on the other side of the working space, or exposed live parts on both 
sides effectively guarded by suitable wood or other insulating material. 
Insulated wire or insulated busbars operating at not over 300 volts are not 
considered live parts.
Condition B—Exposed live parts on one side and grounded parts on the 
other side. Concrete, brick, and tile walls are considered as grounded sur-
faces.
Condition C—Exposed live parts on both sides of the work space (not 
guarded as provided in Condition A) with the operator between.

3 Working space is not required in back of equipment such as dead-front 
switchboards or control assemblies that has no renewable or adjustable 
parts (such as fuses or switches) on the back and where all connections 
are accessible from locations other than the back. Where rear access is 
required to work on deenergized parts on the back of enclosed equipment, 
you must provide a minimum working space of 30 inches horizontally 
((shall be provided)).

Nominal voltage
between phases

Elevation

ft

601-7500 V 19.0

7501 V-35 kV 9.0

Over 35 kV 9.0 + 0.37 in/kV over 35 kV

1 The minimum elevation may be 8 feet 6 inches for installations built 
before August 13, 2007. The minimum elevation may be 8 feet for instal-
lations built before April 16, 1981, if the nominal voltage between phases 
is in the range of 601-6600 volts.
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(a) Identification of conductors.
(i) A conductor used as a grounded conductor ((shall))

must be identifiable and distinguishable from all other con-
ductors.

(ii) A conductor used as an equipment grounding con-
ductor ((shall)) must be identifiable and distinguishable from
all other conductors.

(b) Polarity of connections. No grounded conductor
may be attached to any terminal or lead so as to reverse des-
ignated polarity.

(c) Use of grounding terminals and devices. A ground-
ing terminal or grounding-type device on a receptacle, cord
connector, or attachment plug may not be used for purposes
other than grounding.

(2) Branch circuits.
(a) Identification of multiwire branch circuits. Where

more than one nominal voltage system exists in a building
containing multiwire branch circuits, you must identify each
ungrounded conductor of a multiwire branch circuit, where
accessible, ((shall be identified)) by phase and system. You
must permanently post the means of identification ((shall be
permanently posted)) at each branch-circuit panelboard.

(b) Receptacles and cord connectors.
(i) Receptacles installed on 15- and 20-ampere branch

circuits ((shall)) must be of the grounding type except as per-
mitted for replacement receptacles in (b)(iv) of this subsec-
tion. You must only install grounding-type receptacles ((shall
be installed only)) on circuits of the voltage class and current
for which they are rated, except as provided in Table S-4 and
Table S-5.

(ii) Receptacles and cord connectors having grounding
contacts ((shall)) must have those contacts effectively
grounded except for receptacles mounted on portable and
vehicle-mounted generators in accordance with subsection
(7)(c) of this section and replacement receptacles installed in
accordance with (b)(iv) of this subsection.

(iii) You must ground the grounding contacts of recepta-
cles and cord connectors shall be grounded by connection to
the equipment grounding conductor of the circuit supplying
the receptacle or cord connector. The branch circuit wiring
method ((shall)) must include or provide an equipment
grounding conductor to which the grounding contacts of the
receptacle or cord connector ((shall)) must be connected.

(iv) Replacement of receptacles ((shall)) must comply
with the following requirements:

(A) Where a grounding means exists in the receptacle
enclosure or a grounding conductor is installed, you must use
grounding-type receptacles ((shall be used and shall be con-
nected)) and you must connect them to the grounding means
or conductor;

(B) You must provide ground-fault circuit-interrupter
protected receptacles ((shall be provided)) where replace-
ments are made at receptacle outlets that are required to be so
protected elsewhere in this part; and

(C) Where a grounding means does not exist in the
receptacle enclosure, the installation ((shall)) must comply
with one of the following provisions:

(I) A nongrounding-type receptacle may be replaced
with another nongrounding-type receptacle; or

(II) A nongrounding-type receptacle may be replaced
with a ground-fault circuit-interrupter-type of receptacle that
is marked "No Equipment Ground;" an equipment grounding
conductor may not be connected from the ground-fault cir-
cuit-interrupter-type receptacle to any outlet supplied from
the ground-fault circuit-interrupter receptacle; or

(III) A nongrounding-type receptacle may be replaced
with a grounding-type receptacle where supplied through a
ground-fault circuit-interrupter; you must mark the replace-
ment receptacle ((shall be marked)) "GFCI Protected" and
"No Equipment Ground;" an equipment grounding conductor
may not be connected to such grounding-type receptacles.

(v) Receptacles connected to circuits having different
voltages, frequencies, or types of current (AC or DC) on the
same premises ((shall)) must be of such design that the
attachment plugs used on these circuits are not interchange-
able.

(c) Ground-fault circuit interrupter protection for
personnel.

(i) All 125-volt, single-phase, 15- and 20-ampere recep-
tacles installed in bathrooms or on rooftops ((shall)) must
have ground-fault circuit-interrupter protection for person-
nel.

(ii) The following requirements apply to temporary wir-
ing installations that are used during construction-like activi-
ties, including certain maintenance, remodeling, or repair
activities, involving buildings, structures or equipment.

(A) All 125-volt, single-phase, 15-, 20-, and 30-ampere
receptacle outlets that are not part of the permanent wiring of
the building or structure and that are in use by personnel
((shall)) must have ground-fault circuit-interrupter protection
for personnel.

(B) Receptacles other than 125 volt, single-phase, 15-,
20-, and 30-ampere receptacles that are not part of the perma-
nent wiring of the building or structure and that are in use by
personnel ((shall)) must have ground-fault circuit-interrupter
protection for personnel.

(C) Where the ground-fault circuit-interrupter protection
required by (c)(ii)(B) of this subsection is not available for
receptacles other than 125-volt, single-phase, 15-, 20-, and
30-ampere, ((the employer shall)) you must establish and
implement an assured equipment grounding conductor pro-
gram covering cord sets, receptacles that are not a part of the
building or structure, and equipment connected by cord and
plug that are available for use or used by employees on those
receptacles. This program ((shall)) must comply with the fol-
lowing requirements:

(I) A written description of the program, including the
specific procedures adopted by the employer, ((shall)) must
be available at the job site for inspection and copying by the
director and their authorized representative, and any affected
employee;

(II) ((The employer shall)) You must designate one or
more competent persons to implement the program;

Note 1: A cord connector on an extension cord set is considered to be a 
receptacle outlet if the cord set is used for temporary electric 
power.

Note 2: Cord sets and devices incorporating the required ground-fault 
circuit-interrupter that are connected to the receptacle closest to 
the source of power are acceptable forms of protection.
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(III) You must visually inspect each cord set, attachment
cap, plug, and receptacle of cord sets, and any equipment
connected by cord and plug, except cord sets and receptacles
which are fixed and not exposed to damage, ((shall be visu-
ally inspected)) before each day's use for external defects,
such as deformed or missing pins or insulation damage, and
for indications of possible internal damage. You must not use
equipment found damaged or defective ((shall not be used))
until repaired;

(IV) You must perform the following tests ((shall be per-
formed)) on all cord sets and receptacles which are not a part
of the permanent wiring of the building or structure, and
cord- and plug-connected equipment required to be
grounded:

• You must test all equipment grounding conductors
((shall be tested)) for continuity and ((shall)) proven to be
electrically continuous;

• You must test each receptacle and attachment cap or
plug ((shall be tested)) for correct attachment of the equip-
ment grounding conductor. You must connect the equipment
grounding conductor ((shall be connected)) to its proper ter-
minal; and

• You must perform all required tests ((shall be per-
formed)) before first use; before equipment is returned to ser-
vice following any repairs; before equipment is used after
any incident which can be reasonably suspected to have
caused damage (for example, when a cord set is run over);
and at intervals not to exceed three months, except that you
must test cord sets and receptacles which are fixed and not
exposed to damage ((shall be tested)) at intervals not exceed-
ing six months;

(V) ((The employer shall)) You must not make available
or permit the use by employees of any equipment which has
not met the requirements of (c)(ii)(C) of this subsection; and

(VI) You must record tests performed as required in
(c)(ii)(C) of this subsection ((shall be recorded)). This test
record ((shall)) must identify each receptacle, cord set, and
cord- and plug-connected equipment that passed the test and
((shall)) must indicate the last date it was tested or the inter-
val for which it was tested. You must keep this record ((shall
be kept)) by means of logs, color coding, or other effective
means and ((shall be maintained)) you must maintain it until
replaced by a more current record. You must make the record
((shall be made)) available on the job site for inspection by
the assistant secretary and any affected employee.

(d) Outlet devices. Outlet devices ((shall)) must have an
ampere rating not less than the load to be served and ((shall))
must comply with the following provisions:

(i) Where connected to a branch circuit having a rating in
excess of 20 amperes, lampholders ((shall)) must be of the
heavy-duty type. A heavy-duty lampholder ((shall)) must
have a rating of not less than 660 watts if of the admedium
type and not less than 750 watts if of any other type; and

(ii) Receptacle outlets ((shall)) must comply with the fol-
lowing provisions:

(A) A single receptacle installed on an individual branch
circuit ((shall)) must have an ampere rating of not less than
that of the branch circuit;

(B) Where connected to a branch circuit supplying two
or more receptacles or outlets, a receptacle may not supply a

total cord- and plug-connected load in excess of the maxi-
mum specified in Table S-4; and

(C) Where connected to a branch circuit supplying two
or more receptacles or outlets, receptacle ratings ((shall))
must conform to the values listed in Table S-5; or, where
larger than 50 amperes, the receptacle rating may not be less
than the branch-circuit rating. However, receptacles of cord-
and plug-connected arc welders may have ampere ratings not
less than the minimum branch-circuit conductor ampacity.

(e) Cord connections. You must install a receptacle out-
let ((shall be installed)) wherever flexible cords with attach-
ment plugs are used. Where flexible cords are permitted to be
permanently connected, receptacles may be omitted.

Table S-4—Maximum Cord- and Plug-Connected Load 
to Receptacle

Table S-5—Receptacle Ratings for Various Size Circuits

(3) Outside conductors, 600 volts, nominal, or less.
The following requirements apply to branch-circuit, feeder,
and service conductors rated 600 volts, nominal, or less and
run outdoors as open conductors.

(a) Conductors on poles. Conductors on poles ((shall))
must have a separation of not less than 1 foot where not
placed on racks or brackets. Conductors supported on poles
((shall)) must provide a horizontal climbing space not less
than the following:

(i) Power conductors below communication conduc-
tors—30 inches;

(ii) Power conductors alone or above communication
conductors:

(A) 300 volts or less—24 inches;
(B) Over 300 volts—30 inches.
(iii) Communication conductors below power conduc-

tors—Same as power conductors; and
(iv) Communications conductors alone—No require-

ment.
(b) Clearance from ground. Open conductors, open

multiconductor cables, and service-drop conductors of not
over 600 volts, nominal, ((shall)) must conform to the mini-
mum clearances specified in Table S-6.

Circuit rating 
(amperes)

Receptacle
rating (amperes)

Maximum load 
(amperes)

15 or 20 15 12

20 20 16

30 30 24

Circuit rating (amperes)
Receptacle rating

(amperes)

15 Not over 15

20 15 or 20

30 30

40 40 or 50

50 50
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Table S-6—Clearances From Ground

(c) Clearance from building openings.
(i) Service conductors installed as open conductors or

multiconductor cable without an overall outer jacket ((shall))
must have a clearance of not less than 3 feet from windows
that are designed to be opened, doors, porches, balconies,
ladders, stairs, fire escapes, and similar locations. However,
conductors that run above the top level of a window may be
less than 3 feet from the window. You must maintain vertical
clearance of final spans above, or within 3 feet measured hor-
izontally of, platforms, projections, or surfaces from which
they might be reached ((shall be maintained)) in accordance
with (b) of this subsection.

(ii) Overhead service conductors may not be installed
beneath openings through which materials may be moved,
such as openings in farm and commercial buildings, and may
not be installed where they will obstruct entrance to these
building openings.

(d) Above roofs. Overhead spans of open conductors
and open multiconductor cables ((shall)) must have a vertical
clearance of not less than 8 feet above the roof surface. You
must maintain the vertical clearance above the roof level
((shall be maintained)) for a distance not less than 3 feet in all
directions from the edge of the roof.

Installations built before
August 13, 2007

Installations built on or after
August 13, 2007

Distance Maximum Voltage Conditions Voltage to ground Conditions

10 feet < 600 V Above finished 
grade or sidewalks, 
or from any plat-
form or projection 
from which they 
might be reached. 
(If these areas are 
accessible to other 
than pedestrian 
traffic, then one of 
the other condi-
tions applies.)

< 150 V Above finished grade or side-
walks, or from any platform or 
projection from which they 
might be reached. (If these areas 
are accessible to other than 
pedestrian traffic, then one of 
the other conditions applies.)

12 feet < 600 V Over areas, other 
than public streets, 
alleys, roads, and 
driveways, subject 
to vehicular traffic 
other than truck 
traffic.

< 300 V Over residential property and 
driveways. Over commercial 
areas subject to pedestrian traf-
fic or to vehicular traffic other 
than truck traffic. (This category 
includes conditions covered 
under the 3.05 m (10.0 ft) cate-
gory where the voltage exceeds 
150 V.)

4.57 m (15.0 ft) < 600 V Over areas, other 
than public streets, 
alleys, roads, and 
driveways, subject 
to truck traffic.

301 to 600 V Over residential property and 
driveways. Over commercial 
areas subject to pedestrian traf-
fic or to vehicular traffic other 
than truck traffic. (This category 
includes conditions covered 
under the 3.05 m (10.0 ft) cate-
gory where the voltage exceeds 
300 V.)

5.49 m (18.0 ft) < 600 V Over public streets, 
alleys, roads, and 
driveways.

< 600 V Over public streets, alleys, 
roads, and driveways. Over 
commercial areas subject to 
truck traffic. Other land tra-
versed by vehicles, including 
land used for cultivating or 
grazing and forests and 
orchards.
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(i) The area above a roof surface subject to pedestrian or
vehicular traffic ((shall)) must have a vertical clearance from
the roof surface in accordance with the clearance require-
ments in (b) of this subsection.

(ii) A reduction in clearance to 3 feet is permitted where
the voltage between conductors does not exceed 300 and the
roof has a slope of 4 inches in 12 inches or greater.

(iii) A reduction in clearance above only the overhanging
portion of the roof to not less than 18 inches is permitted
where the voltage between conductors does not exceed 300
if:

(A) The conductors do not pass above the roof overhang
for a distance of more than 6 feet, 4 feet horizontally; and

(B) The conductors are terminated at a through-the-roof
raceway or approved support.

(iv) The requirement for maintaining a vertical clearance
of 3 feet from the edge of the roof does not apply to the final
conductor span, where the conductors are attached to the side
of a building.

(4) Location of outdoor lamps. You must locate lamps
for outdoor lighting ((shall be located)) below all energized
conductors, transformers, or other electric equipment, unless
such equipment is controlled by a disconnecting means that
can be locked in the open position, or unless adequate clear-
ances or other safeguards are provided for relamping opera-
tions.

(5) Services.
(a) Disconnecting means.
(i) ((Means shall be provided)) You must provide means

to disconnect all conductors in a building or other structure
from the service-entrance conductors. The service discon-
necting means ((shall)) must plainly indicate whether it is in
the open or closed position and ((shall)) must be installed at a
readily accessible location nearest the point of entrance of the
service-entrance conductors.

(ii) Each service disconnecting means ((shall)) must
simultaneously disconnect all ungrounded conductors.

(iii) Each service disconnecting means ((shall)) must be
suitable for the prevailing conditions.

(b) Services over 600 volts, nominal. The following
additional requirements apply to services over 600 volts,
nominal.

(i) You must guard service-entrance conductors installed
as open wires ((shall be guarded)) to make them accessible
only to qualified persons.

(ii) You must post signs warning of high voltage ((shall
be posted)) where unqualified employees might come in con-
tact with live parts.

(6) Overcurrent protection.
(a) 600 volts, nominal, or less. The following require-

ments apply to overcurrent protection of circuits rated 600
volts, nominal, or less.

(i) You must protect conductors and equipment ((shall be
protected)) from overcurrent in accordance with their ability
to safely conduct current.

(ii) Except for motor running overload protection, over-
current devices may not interrupt the continuity of the
grounded conductor unless all conductors of the circuit are
opened simultaneously.

(iii) You must provide a disconnecting means ((shall be
provided)) on the supply side of all fuses in circuits over 150
volts to ground and cartridge fuses in circuits of any voltage
where accessible to other than qualified persons so that each
individual circuit containing fuses can be independently dis-
connected from the source of power. However, a current-lim-
iting device without a disconnecting means is permitted on
the supply side of the service disconnecting means. In addi-
tion, a single disconnecting means is permitted on the supply
side of more than one set of fuses as permitted by the excep-
tion in WAC 296-24-95707 (10)(d)(vi) for group operation of
motors, and a single disconnecting means is permitted for
fixed electric space-heating equipment.

(iv) Overcurrent devices ((shall)) must be readily acces-
sible to each employee or authorized building management
personnel. These overcurrent devices may not be located
where they will be exposed to physical damage or in the
vicinity of easily ignitable material.

(v) Fuses and circuit breakers ((shall)) must be so located
or shielded that employees will not be burned or otherwise
injured by their operation. Handles or levers of circuit break-
ers, and similar parts that may move suddenly in such a way
that persons in the vicinity are likely to be injured by being
struck by them, ((shall)) must be guarded or isolated.

(vi) Circuit breakers ((shall)) must clearly indicate
whether they are in the open (off) or closed (on) position.

(vii) Where circuit breaker handles on switchboards are
operated vertically rather than horizontally or rotationally,
the up position of the handle ((shall)) must be the closed (on)
position.

(viii) Circuit breakers used as switches in 120-volt and
277-volt, fluorescent lighting circuits ((shall)) must be listed
and marked "SWD."

(ix) A circuit breaker with a straight voltage rating, such
as 240 V or 480 V, may only be installed in a circuit in which
the nominal voltage between any two conductors does not
exceed the circuit breaker's voltage rating. A two-pole circuit
breaker may not be used for protecting a 3-phase, corner-
grounded delta circuit unless the circuit breaker is marked 1Φ
— 3Φ to indicate such suitability. A circuit breaker with a
slash rating, such as 120/240 V or 480Y/277 V, may only be
installed in a circuit where the nominal voltage of any con-
ductor to ground does not exceed the lower of the two values
of the circuit breaker's voltage rating and the nominal voltage
between any two conductors does not exceed the higher value
of the circuit breaker's voltage rating.

(b) Feeders and branch circuits over 600 volts, nomi-
nal. The following requirements apply to feeders and branch
circuits energized at more than 600 volts, nominal.

(i) Feeder and branch-circuit conductors ((shall)) must
have overcurrent protection in each ungrounded conductor
located at the point where the conductor receives its supply or
at a location in the circuit determined under engineering
supervision;

(A) Circuit breakers used for overcurrent protection of
three-phase circuits ((shall)) must have a minimum of three
overcurrent relays operated from three current transformers.
On three-phase, three-wire circuits, an overcurrent relay in
the residual circuit of the current transformers may replace
one of the phase relays. An overcurrent relay, operated from
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a current transformer that links all phases of a three-phase,
three-wire circuit, may replace the residual relay and one
other phase-conductor current transformer. Where the neutral
is not grounded on the load side of the circuit, the current
transformer may link all three phase conductors and the
grounded circuit conductor (neutral); and

(B) If fuses are used for overcurrent protection, a fuse
shall be connected in series with each ungrounded conductor;

(ii) Each protective device ((shall)) must be capable of
detecting and interrupting all values of current that can occur
at its location in excess of its trip setting or melting point;

(iii) You must coordinate the operating time of the pro-
tective device, the available short-circuit current, and the
conductor used ((shall be coordinated)) to prevent damaging
or dangerous temperatures in conductors or conductor insula-
tion under short-circuit conditions; and

(iv) The following additional requirements apply to
feeders only:

(A) The continuous ampere rating of a fuse may not
exceed three times the ampacity of the conductors. The long-
time trip element setting of a breaker or the minimum trip set-
ting of an electronically actuated fuse may not exceed six
times the ampacity of the conductor. For fire pumps, conduc-
tors may be protected for short circuit only; and

(B) Conductors tapped to a feeder may be protected by
the feeder overcurrent device where that overcurrent device
also protects the tap conductor.

(7) Grounding. This subsection contains grounding
requirements for systems, circuits, and equipment.

(a) Systems to be grounded. You must ground systems
that supply premises wiring ((shall be grounded)) as follows:

(i) You must ground the neutral conductor of all 3-wire
DC systems ((shall have their neutral conductor grounded));

(ii) ((Two-wire)) You must ground 2-wire DC systems
operating at over 50 volts through 300 volts between conduc-
tors ((shall be grounded unless)):

(A) They supply only industrial equipment in limited
areas and are equipped with a ground detector;

(B) They are rectifier-derived from an AC system com-
plying with (a)(iii) through (v) of this subsection; or

(C) They are fire-alarm circuits having a maximum cur-
rent of 0.030 amperes;

(iii) You must ground AC circuits of less than 50 volts
((shall be grounded)) if they are installed as overhead con-
ductors outside of buildings or if they are supplied by trans-
formers and the transformer primary supply system is
ungrounded or exceeds 150 volts to ground;

(iv) You must ground AC systems of 50 volts to 1000
volts ((shall be grounded)) under any of the following condi-
tions, unless exempted by (a)(v) of this subsection:

(A) If the system can be so grounded that the maximum
voltage to ground on the ungrounded conductors does not
exceed 150 volts;

(B) If the system is nominally rated three-phase, four-
wire wye connected in which the neutral is used as a circuit
conductor;

(C) If the system is nominally rated three-phase, four-
wire delta connected in which the midpoint of one phase is
used as a circuit conductor; or

(D) If a service conductor is uninsulated;

(v) AC systems of 50 volts to 1000 volts are not required
to be grounded under any of the following conditions:

(A) If the system is used exclusively to supply industrial
electric furnaces for melting, refining, tempering, and the
like;

(B) If the system is separately derived and is used exclu-
sively for rectifiers supplying only adjustable speed industrial
drives;

(C) If the system is separately derived and is supplied by
a transformer that has a primary voltage rating less than 1000
volts, provided all of the following conditions are met:

(I) The system is used exclusively for control circuits;
(II) The conditions of maintenance and supervision

ensure that only qualified persons will service the installa-
tion;

(III) Continuity of control power is required; and
(IV) Ground detectors are installed on the control sys-

tem;
(D) If the system is an isolated power system that sup-

plies circuits in health care facilities; or
(E) If the system is a high-impedance grounded neutral

system in which a grounding impedance, usually a resistor,
limits the ground-fault current to a low value for 3-phase AC
systems of 480 volts to 1000 volts provided all of the follow-
ing conditions are met:

(I) The conditions of maintenance and supervision
ensure that only qualified persons will service the installa-
tion;

(II) Continuity of power is required;
(III) Ground detectors are installed on the system; and
(IV) Line-to-neutral loads are not served.
(b) Conductor to be grounded. The conductor to be

grounded for AC premises wiring systems required to be
grounded by (a) of this subsection ((shall)) must be as fol-
lows:

(i) You must ground one conductor of a single-phase,
((two)) 2-wire system ((shall be grounded));

(ii) You must ground the neutral conductor of a single-
phase, ((three)) 3-wire system ((shall be grounded));

(iii) You must ground the common conductor of a multi-
phase system having one wire common to all phases ((shall
be grounded));

(iv) You must ground one phase conductor of a multi-
phase system where one phase is grounded ((shall be
grounded)); and

(v) You must ground the neutral conductor of a multi-
phase system in which one phase is used as a neutral conduc-
tor ((shall be grounded)).

(c) Portable and vehicle-mounted generators.
(i) The frame of a portable generator need not be

grounded and may serve as the grounding electrode for a sys-
tem supplied by the generator under the following conditions:

(A) The generator supplies only equipment mounted on
the generator or cord- and plug-connected equipment through
receptacles mounted on the generator, or both; and

(B) The noncurrent-carrying metal parts of equipment
and the equipment grounding conductor terminals of the
receptacles are bonded to the generator frame.

(ii) The frame of a vehicle need not be grounded and may
serve as the grounding electrode for a system supplied by a
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generator located on the vehicle under the following condi-
tions:

(A) The frame of the generator is bonded to the vehicle
frame;

(B) The generator supplies only equipment located on
the vehicle and cord- and plug-connected equipment through
receptacles mounted on the vehicle;

(C) The noncurrent-carrying metal parts of equipment
and the equipment grounding conductor terminals of the
receptacles are bonded to the generator frame; and

(D) The system complies with all other provisions of this
subsection.

(iii) You must bond a system conductor that is required
to be grounded by the provisions in (b) of this subsection
((shall be bonded)) to the generator frame where the genera-
tor is a component of a separately derived system.

(d) Grounding connections.
(i) For a grounded system, you must use a grounding

electrode conductor ((shall be used)) to connect both the
equipment grounding conductor and the grounded circuit
conductor to the grounding electrode. You must connect both
the equipment grounding conductor and the grounding elec-
trode conductor ((shall be connected)) to the grounded circuit
conductor on the supply side of the service disconnecting
means or on the supply side of the system disconnecting
means or overcurrent devices if the system is separately
derived.

(ii) For an ungrounded service-supplied system, you
must connect the equipment grounding conductor ((shall be
connected)) to the grounding electrode conductor at the ser-
vice equipment. For an ungrounded separately derived sys-
tem, you must connect the equipment grounding conductor
((shall be connected)) to the grounding electrode conductor
at, or ahead of, the system disconnecting means or overcur-
rent devices.

(iii) On extensions of existing branch circuits that do not
have an equipment grounding conductor, grounding-type
receptacles may be grounded to a grounded cold water pipe
near the equipment if the extension was installed before
August 13, 2007. When any element of this branch circuit is
replaced, the entire branch circuit ((shall)) must use an equip-
ment grounding conductor that complies with all other provi-
sions of this subsection.

(e) Grounding path. The path to ground from circuits,
equipment, and enclosures ((shall)) must be permanent, con-
tinuous, and effective.

(f) Supports, enclosures, and equipment to be
grounded.

(i) You must ground metal cable trays, metal raceways,
and metal enclosures for conductors ((shall be grounded)),
except that:

(A) Metal enclosures such as sleeves that are used to pro-
tect cable assemblies from physical damage need not be
grounded; and

(B) Metal enclosures for conductors added to existing
installations of open wire, knob-and-tube wiring, and nonme-
tallic-sheathed cable need not be grounded if all of the fol-
lowing conditions are met:

(I) Runs are less than 25 feet;

(II) Enclosures are free from probable contact with
ground, grounded metal, metal laths, or other conductive
materials; and

(III) Enclosures are guarded against employee contact.
(ii) You must ground metal enclosures for service equip-

ment ((shall be grounded)).
(iii) You must ground frames of electric ranges, wall-

mounted ovens, counter-mounted cooking units, clothes dry-
ers, and metal outlet or junction boxes that are part of the cir-
cuit for these appliances ((shall be grounded)).

(iv) You must ground exposed noncurrent-carrying
metal parts of fixed equipment that may become energized
((shall be grounded)) under any of the following conditions:

(A) If within 8 feet vertically or 5 feet horizontally of
ground or grounded metal objects and subject to employee
contact;

(B) If located in a wet or damp location and not isolated;
(C) If in electrical contact with metal;
(D) If in a hazardous (classified) location;
(E) If supplied by a metal-clad, metal-sheathed, or

grounded metal raceway wiring method; or
(F) If equipment operates with any terminal at over 150

volts to ground.
(v) Notwithstanding the provisions of (f)(iv) of this sub-

section, exposed noncurrent-carrying metal parts of the fol-
lowing types of fixed equipment need not be grounded:

(A) Enclosures for switches or circuit breakers used for
other than service equipment and accessible to qualified per-
sons only;

(B) Electrically heated appliances that are permanently
and effectively insulated from ground;

(C) Distribution apparatus, such as transformer and
capacitor cases, mounted on wooden poles, at a height
exceeding 8 feet above ground or grade level; and

(D) Listed equipment protected by a system of double
insulation, or its equivalent, and distinctively marked as such.

(vi) You must ground exposed noncurrent-carrying
metal parts of cord- and plug-connected equipment that may
become energized ((shall be grounded)) under any of the fol-
lowing conditions:

(A) If in hazardous (classified) locations (see WAC 296-
24-95711);

(B) If operated at over 150 volts to ground, except for
guarded motors and metal frames of electrically heated appli-
ances if the appliance frames are permanently and effectively
insulated from ground;

(C) If the equipment is of the following types:
(I) Refrigerators, freezers, and air conditioners;
(II) Clothes-washing, clothes-drying, and dishwashing

machines, sump pumps, and electric aquarium equipment;
(III) Hand-held motor-operated tools, stationary and

fixed motor-operated tools, and light industrial motor-oper-
ated tools;

(IV) Motor-operated appliances of the following types:
Hedge clippers, lawn mowers, snow blowers, and wet scrub-
bers;

(V) Cord- and plug-connected appliances used in damp
or wet locations, or by employees standing on the ground or
on metal floors or working inside of metal tanks or boilers;
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(VI) Portable and mobile X-ray and associated equip-
ment;

(VII) Tools likely to be used in wet and conductive loca-
tions; and

(VIII) Portable hand lamps.
(vii) Notwithstanding the provisions of (f)(vi) of this

subsection, the following equipment need not be grounded:
(A) Tools likely to be used in wet and conductive loca-

tions if supplied through an isolating transformer with an
ungrounded secondary of not over 50 volts; and

(B) Listed or labeled portable tools and appliances pro-
tected by an approved system of double insulation, or its
equivalent. If such a system is employed, you must distinc-
tively mark the equipment ((shall be distinctively marked)) to
indicate that the tool or appliance utilizes an approved system
of double insulation.

(g) Nonelectrical equipment. You must ground the
metal parts of the following nonelectrical equipment ((shall
be grounded)): Frames and tracks of electrically operated
cranes and hoists; frames of nonelectrically driven elevator
cars to which electric conductors are attached; hand-operated
metal shifting ropes or cables of electric elevators; and metal
partitions, grill work, and similar metal enclosures around
equipment of over 750 volts between conductors.

(h) Methods of grounding fixed equipment.
(i) You must ground noncurrent-carrying metal parts of

fixed equipment, if required to be grounded by this part,
((shall be grounded)) by an equipment grounding conductor
that is contained within the same raceway, cable, or cord, or
runs with or encloses the circuit conductors. For DC circuits
only, the equipment grounding conductor may be run sepa-
rately from the circuit conductors.

(ii) Electric equipment is considered to be effectively
grounded if it is secured to, and in electrical contact with, a
metal rack or structure that is provided for its support and the
metal rack or structure is grounded by the method specified
for the noncurrent-carrying metal parts of fixed equipment in
(h)(i) of this subsection. Metal car frames supported by metal
hoisting cables attached to or running over metal sheaves or
drums of grounded elevator machines are also considered to
be effectively grounded.

(iii) For installations made before April 16, 1981, elec-
tric equipment is also considered to be effectively grounded
if it is secured to, and in metallic contact with, the grounded
structural metal frame of a building. When any element of
this branch circuit is replaced, the entire branch circuit
((shall)) must use an equipment grounding conductor that
complies with all other provisions of subsection (7) of this
section.

(i) Grounding of systems and circuits of 1000 volts
and over (high voltage). If high voltage systems are
grounded, they ((shall)) must comply with all applicable pro-
visions of (a) through (h) of this subsection as supplemented
and modified by the following requirements:

(i) Systems supplying portable or mobile high voltage
equipment, other than substations installed on a temporary
basis, ((shall)) must comply with the following:

(A) The system ((shall)) must have its neutral grounded
through an impedance. If a delta-connected high voltage sys-

tem is used to supply the equipment, a system neutral
((shall)) must be derived.

(B) You must connect exposed noncurrent-carrying
metal parts of portable and mobile equipment ((shall be con-
nected)) by an equipment grounding conductor to the point at
which the system neutral impedance is grounded.

(C) You must provide ground-fault detection and relay-
ing ((shall be provided)) to automatically deenergize any
high voltage system component that has developed a ground
fault. You must continuously monitor the continuity of the
equipment grounding conductor ((shall be continuously mon-
itored)) so as to deenergize automatically the high voltage
feeder to the portable equipment upon loss of continuity of
the equipment grounding conductor.

(D) The grounding electrode to which the portable
equipment system neutral impedance is connected ((shall))
must be isolated from and separated in the ground by at least
20 feet from any other system or equipment grounding elec-
trode, and there ((shall)) must be no direct connection
between the grounding electrodes, such as buried pipe, fence,
and so forth.

(ii) You must ground all noncurrent-carrying metal parts
of portable equipment and fixed equipment, including their
associated fences, housings, enclosures, and supporting
structures((, shall be grounded)). However, equipment that is
guarded by location and isolated from ground need not be
grounded. Additionally, pole-mounted distribution apparatus
at a height exceeding 8 feet above ground or grade level need
not be grounded.

AMENDATORY SECTION (Amending WSR 12-16-064,
filed 7/31/12, effective 9/1/12)

WAC 296-24-95707  Wiring methods, components,
and equipment for general use. (1) Wiring methods. The
provisions of this section do not apply to conductors that are
an integral part of factory-assembled equipment.

(a) General requirements.
(i) You must effectively bond metal raceways, cable

trays, cable armor, cable sheath, enclosures, frames, fittings,
and other metal noncurrent-carrying parts that are to serve as
grounding conductors, with or without the use of supplemen-
tary equipment grounding conductors, ((shall be effectively
bonded)) where necessary to ensure electrical continuity and
the capacity to conduct safely any fault current likely to be
imposed on them. You must remove any nonconductive
paint, enamel, or similar coating ((shall be removed)) at
threads, contact points, and contact surfaces or be connected
by means of fittings designed so as to make such removal
unnecessary.

(ii) Where necessary for the reduction of electrical noise
(electromagnetic interference) of the grounding circuit, an
equipment enclosure supplied by a branch circuit may be iso-
lated from a raceway containing circuits supplying only that
equipment by one or more listed nonmetallic raceway fittings
located at the point of attachment of the raceway to the equip-
ment enclosure. You must supplement the metal raceway
((shall be supplemented)) by an internal insulated equipment
grounding conductor installed to ground the equipment
enclosure.
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(iii) No wiring systems of any type may be installed in
ducts used to transport dust, loose stock, or flammable
vapors. No wiring system of any type may be installed in any
duct used for vapor removal or for ventilation of commercial-
type cooking equipment, or in any shaft containing only such
ducts.

(b) Temporary wiring. Except as specifically modified
in this subsection, all other requirements of this part for per-
manent wiring ((shall)) must also apply to temporary wiring
installations.

(i) Temporary electrical power and lighting installations
of 600 volts, nominal, or less may be used only as follows:

(A) During and for remodeling, maintenance, repair or
demolition of buildings, structures, or equipment, and similar
activities;

(B) For a period not to exceed ninety days for Christmas
decorative lighting, carnivals, and similar purposes; or

(C) For experimental or development work, and during
emergencies.

(ii) You must remove temporary wiring ((shall be
removed)) immediately upon completion of the project or
purpose for which the wiring was installed.

(iii) Temporary electrical installations of more than 600
volts may be used only during periods of tests, experiments,
emergencies, or construction-like activities.

(iv) The following requirements apply to feeders:
(A) Feeders ((shall)) must originate in an approved dis-

tribution center.
(B) Conductors ((shall)) must be run as multiconductor

cord or cable assemblies. However, if installed as permitted
in (b)(i)(C) of this subsection, and if accessible only to quali-
fied persons, feeders may be run as single insulated conduc-
tors.

(v) The following requirements apply to branch circuits:
(A) Branch circuits ((shall)) must originate in an

approved power outlet or panelboard.
(B) Conductors ((shall)) must be multiconductor cord or

cable assemblies or open conductors. If run as open conduc-
tors, they ((shall)) must be fastened at ceiling height every 10
feet.

(C) No branch-circuit conductor may be laid on the floor.
(D) Each branch circuit that supplies receptacles or fixed

equipment ((shall)) must contain a separate equipment
grounding conductor if run as open conductors.

(vi) Receptacles ((shall)) must be of the grounding type.
Unless installed in a continuous grounded metallic raceway
or metallic covered cable, each branch circuit ((shall)) must
contain a separate equipment grounding conductor and all
receptacles ((shall)) must be electrically connected to the
grounding conductor.

(vii) No bare conductors nor earth returns may be used
for the wiring of any temporary circuit.

(viii) You must install suitable disconnecting switches or
plug connectors ((shall be installed)) to permit the disconnec-
tion of all ungrounded conductors of each temporary circuit.
You must provide multiwire branch circuits ((shall be pro-
vided)) with a means to disconnect simultaneously all
ungrounded conductors at the power outlet or panelboard
where the branch circuit originated.

(ix) You must protect all lamps for general illumination
((shall be protected)) from accidental contact or breakage by
a suitable fixture or lampholder with a guard. Brass shell,
paper-lined sockets, or other metal-cased sockets may not be
used unless the shell is grounded.

(x) You must protect flexible cords and cables ((shall be
protected)) from accidental damage, as might be caused, for
example, by sharp corners, projections, and doorways or
other pinch points.

(xi) You must support cable assemblies and flexible
cords and cables ((shall be supported)) in place at intervals
that ensure that they will be protected from physical damage.
Support ((shall)) must be in the form of staples, cables ties,
straps, or similar type fittings installed so as not to cause
damage.

(c) Cable trays.
(i) Only the following wiring methods may be installed

in cable tray systems: Armored cable; electrical metallic tub-
ing; electrical nonmetallic tubing; fire alarm cables; flexible
metal conduit; flexible metallic tubing; instrumentation tray
cable; intermediate metal conduit; liquid tight flexible metal
conduit; liquid tight flexible nonmetallic conduit; metal-clad
cable; mineral-insulated, metal-sheathed cable; multiconduc-
tor service-entrance cable; multiconductor underground
feeder and branch-circuit cable; multipurpose and communi-
cations cables; nonmetallic-sheathed cable; power and con-
trol tray cable; power-limited tray cable; optical fiber cables;
and other factory-assembled, multiconductor control, signal,
or power cables that are specifically approved for installation
in cable trays, rigid metal conduit, and rigid nonmetallic con-
duit.

(ii) In industrial establishments where conditions of
maintenance and supervision assure that only qualified per-
sons will service the installed cable tray system, the follow-
ing cables may also be installed in ladder, ventilated-trough,
or ventilated-channel cable trays:

(A) Single conductor cable; the cable ((shall)) must be
No. 1/0 or larger and ((shall)) must be of a type listed and
marked on the surface for use in cable trays; where Nos. 1/0
through 4/0 single conductor cables are installed in ladder
cable tray, the maximum allowable rung spacing for the lad-
der cable tray ((shall)) must be 9 inches; where exposed to
direct rays of the sun, you must identify cables ((shall be
identified)) as being sunlight resistant;

(B) Welding cables installed in dedicated cable trays;
(C) Single conductors used as equipment grounding con-

ductors; these conductors, which may be insulated, covered,
or bare, ((shall)) must be No. 4 or larger; and

(D) Multiconductor cable, Type MV; where exposed to
direct rays of the sun, you must identify the cable ((shall be
identified)) as being sunlight resistant.

(iii) Metallic cable trays may be used as equipment
grounding conductors only where continuous maintenance
and supervision ensure that qualified persons will service the
installed cable tray system.

Note: Circuit breakers with their handles connected by approved han-
dle ties are considered a single disconnecting means for the 
purpose of this requirement.
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(iv) Cable trays in hazardous (classified) locations may
contain only the cable types permitted in such locations. (See
WAC 296-24-95711.)

(v) Cable tray systems may not be used in hoistways or
where subjected to severe physical damage.

(d) Open wiring on insulators.
(i) Open wiring on insulators is only permitted on sys-

tems of 600 volts, nominal, or less for industrial or agricul-
tural establishments, indoors or outdoors, in wet or dry loca-
tions, where subject to corrosive vapors, and for services.

(ii) You must rigidly support conductors smaller than
No. 8 ((shall be rigidly supported)) on noncombustible, non-
absorbent insulating materials and may not contact any other
objects. ((Supports shall be installed)) You must install sup-
ports as follows:

(A) Within 6 inches from a tap or splice;
(B) Within 12 inches of a dead-end connection to a

((lampholder)) lamp-holder or receptacle; and
(C) At intervals not exceeding 4 feet 6 inches, and at

closer intervals sufficient to provide adequate support where
likely to be disturbed.

(iii) In dry locations, where not exposed to severe physi-
cal damage, conductors may be separately enclosed in flexi-
ble nonmetallic tubing. The tubing ((shall)) must be in con-
tinuous lengths not exceeding 15 feet and secured to the sur-
face by straps at intervals not exceeding 4 feet 6 inches.

(iv) You must separate open conductors ((shall be sepa-
rated)) from contact with walls, floors, wood cross members,
or partitions through which they pass by tubes or bushings of
noncombustible, nonabsorbent insulating material. If the
bushing is shorter than the hole, you must insert a waterproof
sleeve of nonconductive material ((shall be inserted)) in the
hole and an insulating bushing slipped into the sleeve at each
end in such a manner as to keep the conductors absolutely out
of contact with the sleeve. You must carry each conductor
((shall be carried)) through a separate tube or sleeve.

(v) Where open conductors cross ceiling joints and wall
studs and are exposed to physical damage (for example,
located within 7 feet of the floor), ((they shall be protected))
you must protect them.

(2) Cabinets, boxes, and fittings.
(a) Conductors entering boxes, cabinets, or fittings.
(i) You must protect conductors entering cutout boxes,

cabinets, or fittings ((shall be protected)) from abrasion, and
you must effectively close openings through which conduc-
tors enter ((shall be effectively closed)).

(ii) You must effectively close unused openings in cabi-
nets, boxes, and fittings ((shall be effectively closed)).

(iii) Where cable is used, you must secure each cable
((shall be secured)) to the cabinet, cutout box, or meter socket
enclosure. However, where cable with an entirely nonmetal-
lic sheath enters the top of a surface-mounted enclosure
through one or more nonflexible raceways not less than 18
inches or more than 10 feet in length, the cable need not be
secured to the cabinet, box, or enclosure provided all of the
following conditions are met:

(A) Each cable is fastened within 12 inches of the outer
end of the raceway, measured along the sheath;

(B) The raceway extends directly above the enclosure
and does not penetrate a structural ceiling;

(C) A fitting is provided on each end of the raceway to
protect the cable from abrasion, and the fittings remain acces-
sible after installation;

(D) The raceway is sealed or plugged at the outer end
using approved means so as to prevent access to the enclosure
through the raceway;

(E) The cable sheath is continuous through the raceway
and extends into the enclosure not less than 0.25 inches
beyond the fitting;

(F) The raceway is fastened at its outer end and at other
points as necessary; and

(G) Where installed as conduit or tubing, the allowable
cable fill does not exceed that permitted for complete conduit
or tubing systems.

(b) Covers and canopies.
(i) You must provide all pull boxes, junction boxes, and

fittings ((shall be provided)) with covers identified for the
purpose. If metal covers are used, ((they shall be grounded))
you must ground them. In completed installations, each outlet
box ((shall)) must have a cover, faceplate, or fixture canopy.
You must provide covers of outlet boxes having holes
through which flexible cord pendants pass ((shall be pro-
vided)) with bushings designed for the purpose or ((shall))
they must have smooth, well-rounded surfaces on which the
cords may bear.

(ii) Where a fixture canopy or pan is used, you must
cover any combustible wall or ceiling finish exposed between
the edge of the canopy or pan and the outlet box ((shall be
covered)) with noncombustible material.

(c) Pull and junction boxes for systems over 600 volts,
nominal. In addition to other requirements in this section, the
following requirements apply to pull and junction boxes for
systems over 600 volts, nominal:

(i) Boxes ((shall)) must provide a complete enclosure for
the contained conductors or cables.

(ii) ((Boxes shall be closed)) You must close boxes by
suitable covers securely fastened in place.

(iii) Covers for boxes ((shall)) must be permanently
marked "HIGH VOLTAGE." The marking ((shall)) must be on
the outside of the box cover and ((shall)) must be readily vis-
ible and legible.

(3) Switches.
(a) Single-throw knife switches. You must place single-

throw knife switches ((shall be so placed)) so that gravity will
not tend to close them. You must provide single-throw knife
switches approved for use in the inverted position ((shall be
provided)) with a locking device that will ensure that the
blades remain in the open position when so set.

(b) Double-throw knife switches. Double-throw knife
switches may be mounted so that the throw will be either ver-
tical or horizontal. However, if the throw is vertical, you must
provide a locking device ((shall be provided)) to ensure that
the blades remain in the open position when so set.

(c) Connection of switches.
(i) You must connect single-throw knife switches and

switches with butt contacts ((shall be connected)) so that the
blades are deenergized when the switch is in the open posi-
tion.

Note: Underground box covers that weigh over 100 pounds meet this 
requirement.
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(ii) You must connect single-throw knife switches,
molded-case switches, switches with butt contacts, and cir-
cuit breakers used as switches ((shall be connected)) so that
the terminals supplying the load are deenergized when the
switch is in the open position. However, blades and terminals
supplying the load of a switch may be energized when the
switch is in the open position where the switch is connected
to circuits or equipment inherently capable of providing a
backfeed source of power. For such installations, you must
install a permanent sign ((shall be installed)) on the switch
enclosure or immediately adjacent to open switches that read,
"WARNING—LOAD SIDE TERMINALS MAY BE ENERGIZED BY

BACKFEED."
(d) Faceplates for flush-mounted snap switches. Snap

switches mounted in boxes ((shall)) must have faceplates
installed so as to completely cover the opening and seat
against the finished surface.

(e) ((Grounding.)) You must effectively ground snap
switches, including dimmer switches, ((shall be effectively
grounded and shall)) and you must provide a means to ground
metal faceplates, whether or not a metal faceplate is installed.
However, if no grounding means exists within the snap-
switch enclosure, or where the wiring method does not
include or provide an equipment ground, a snap switch with-
out a grounding connection is permitted for replacement pur-
poses only. You must provide such snap switches shall be
provided with a faceplate of nonconducting, noncombustible
material if they are located within reach of conducting floors
or other conducting surfaces.

(4) Switchboards and panelboards.
(a) Switchboards with exposed live parts. Switch-

boards that have any exposed live parts ((shall)) must be
located in permanently dry locations and ((shall)) must be
accessible only to qualified persons.

(b) Panelboard enclosures. ((Panelboards shall be
mounted)) You must mount panelboards in cabinets, cutout
boxes, or enclosures designed for the purpose and ((shall))
they must be dead front. However, panelboards other than the
dead front externally operable type are permitted where
accessible only to qualified persons.

(c) Knife switches mounted in switchboards or panel-
boards. Exposed blades of knife switches mounted in switch-
boards or panelboards ((shall)) must be dead when open.

(5) Enclosures for damp or wet locations.
(a) Cabinets, cutout boxes, fittings, boxes, and panel-

board enclosures. You must install cabinets, cutout boxes,
fittings, boxes, and panelboard enclosures in damp or wet
locations ((shall be installed)) so as to prevent moisture or
water from entering and accumulating within the enclosures
and ((shall be mounted)) you must mount them so there is at
least 0.25 inches airspace between the enclosure and the wall
or other supporting surface. However, nonmetallic enclo-
sures may be installed without the airspace on a concrete,
masonry, tile, or similar surface. The enclosures ((shall))
must be weatherproof in wet locations.

(b) Switches, circuit breakers, and switchboards. You
must enclose switches, circuit breakers, and switchboards
installed in wet locations ((shall be enclosed)) in weather-
proof enclosures.

(6) Conductors for general wiring.
(a) Insulation. You must insulate all conductors used for

general wiring ((shall be insulated)) unless otherwise permit-
ted in this part.

(b) Type. The conductor insulation ((shall)) must be of a
type that is approved for the voltage, operating temperature,
and location of use.

(c) Distinguishable. Insulated conductors ((shall)) must
be distinguishable by appropriate color or other suitable
means as being grounded conductors, ungrounded conduc-
tors, or equipment grounding conductors.

(7) Flexible cords and cables.
(a) Use of flexible cords and cables.
(i) Flexible cords and cables ((shall)) must be approved

for conditions of use and location.
(ii) Flexible cords and cables may be used only for:
(A) Pendants;
(B) Wiring of fixtures;
(C) Connection of portable lamps or appliances;
(D) Portable and mobile signs;
(E) Elevator cables;
(F) Wiring of cranes and hoists;
(G) Connection of stationary equipment to facilitate their

frequent interchange;
(H) Prevention of the transmission of noise or vibration;
(I) Appliances where the fastening means and mechani-

cal connections are designed to permit removal for mainte-
nance and repair;

(J) Data processing cables approved as a part of the data
processing system;

(K) Connection of moving parts; and
(L) Temporary wiring as permitted in subsection (1)(b)

of this section.
(iii) If used as permitted in (a)(ii)(C), (G), or (I) of this

subsection, the flexible cord ((shall)) must be equipped with
an attachment plug and ((shall)) must be energized from an
approved receptacle outlet.

(iv) Unless specifically permitted otherwise in (a)(ii) of
this subsection, flexible cords and cables may not be used:

(A) As a substitute for the fixed wiring of a structure;
(B) Where run through holes in walls, ceilings, or floors;
(C) Where run through doorways, windows, or similar

openings;
(D) Where attached to building surfaces;
(E) Where concealed behind building walls, ceilings, or

floors; or
(F) Where installed in raceways, except as otherwise

permitted in this part.
(v) Flexible cords used in show windows and showcases

((shall)) must be Type S, SE, SEO, SEOO, SJ, SJE, SJEO,
SJEOO, SJO, SJOO, SJT, SJTO, SJTOO, SO, SOO, ST,
STO, or STOO, except for the wiring of chain-supported
lighting fixtures and supply cords for portable lamps and
other merchandise being displayed or exhibited.

(b) Identification, splices, and terminations.
(i) A conductor of a flexible cord or cable that is used as

a grounded conductor or an equipment grounding conductor
((shall)) must be distinguishable from other conductors. You
must durably mark Types S, SC, SCE, SCT, SE, SEO,
SEOO, SJ, SJE, SJEO, SJEOO, SJO, SJT, SJTO, SJTOO,
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SO, SOO, ST, STO, and STOO flexible cords and Types G,
G-GC, PPE, and W flexible cables ((shall be durably
marked)) on the surface at intervals not exceeding 24 inches
with the type designation, size, and number of conductors.

(ii) Flexible cords may be used only in continuous
lengths without splice or tap. Hard-service cord and junior
hard-service cord No. 12 and larger may be repaired if
spliced so that the splice retains the insulation, outer sheath
properties, and usage characteristics of the cord being
spliced.

(iii) You must connect flexible cords and cables ((shall
be connected)) to devices and fittings so that strain relief is
provided that will prevent pull from being directly transmit-
ted to joints or terminal screws.

(8) Portable cables over 600 volts, nominal. This sub-
section applies to portable cables used at more than 600 volts,
nominal.

(a) Conductor construction. Multiconductor portable
cable for use in supplying power to portable or mobile equip-
ment at over 600 volts, nominal, ((shall)) must consist of No.
8 or larger conductors employing flexible stranding. How-
ever, the minimum size of the insulated ground-check con-
ductor of Type G-GC cables ((shall)) must be No. 10.

(b) Shielding. You must shield cables operated at over
2,000 volts ((shall be shielded)) for the purpose of confining
the voltage stresses to the insulation.

(c) Equipment grounding conductors. You must pro-
vide grounding conductors ((shall be provided)).

(d) Grounding shields. You must ground all shields
((shall be grounded)).

(e) Minimum bending radii. The minimum bending
radii for portable cables during installation and handling in
service ((shall)) must be adequate to prevent damage to the
cable.

(f) Fittings. Connectors used to connect lengths of cable
in a run ((shall)) must be of a type that lock firmly together.
((Provisions shall be made)) You must make provisions to
prevent opening or closing these connectors while energized.
You must provide strain relief ((shall be provided)) at con-
nections and terminations.

(g) Splices. Portable cables may not be operated with
splices unless the splices are of the permanent molded, vulca-
nized, or other approved type.

(h) Terminations. You must suitably mark termination
enclosures ((shall be suitably marked)) with a high voltage
hazard warning, and terminations ((shall)) must be accessible
only to authorized and qualified employees.

(9) Fixture wires.
(a) General. Fixture wires ((shall)) must be approved for

the voltage, temperature, and location of use. You must iden-
tify a fixture wire which is used as a grounded conductor
((shall be identified)).

(b) Uses permitted. Fixture wires may be used only:
(i) For installation in lighting fixtures and in similar

equipment where enclosed or protected and not subject to
bending or twisting in use; or

(ii) For connecting lighting fixtures to the branch-circuit
conductors supplying the fixtures.

(c) Uses not permitted. Fixture wires may not be used
as branch-circuit conductors except as permitted for Class 1
power limited circuits and for fire alarm circuits.

(10) Equipment for general use.
(a) Lighting fixtures, lampholders, lamps, and recep-

tacles.
(i) Fixtures, lampholders, lamps, rosettes, and recepta-

cles may have no live parts normally exposed to employee
contact. However, rosettes and cleat-type lampholders and
receptacles located at least 8 feet above the floor may have
exposed terminals.

(ii) Handlamps of the portable type supplied through
flexible cords ((shall)) must be equipped with a handle of
molded composition or other material identified for the pur-
pose, and a substantial guard ((shall)) must be attached to the
lampholder or the handle. Metal shell, paper-lined lamphold-
ers may not be used.

(iii) Lampholders of the screw-shell type ((shall)) must
be installed for use as lampholders only. Where supplied by a
circuit having a grounded conductor, the grounded conductor
((shall)) must be connected to the screw shell. Lampholders
installed in wet or damp locations ((shall)) must be of the
weatherproof type.

(iv) Fixtures installed in wet or damp locations ((shall))
must be identified for the purpose and ((shall)) must be so
constructed or installed that water cannot enter or accumulate
in wireways, lampholders, or other electrical parts.

(b) Receptacles, cord connectors, and attachment
plugs (caps).

(i) All 15- and 20-ampere attachment plugs and connec-
tors ((shall)) must be constructed so that there are no exposed
current-carrying parts except the prongs, blades, or pins. The
cover for wire terminations ((shall)) must be a part that is
essential for the operation of an attachment plug or connector
(dead-front construction). You must install attachment plugs
((shall be installed)) so that their prongs, blades, or pins are
not energized unless inserted into an energized receptacle. No
receptacles may be installed so as to require an energized
attachment plug as its source of supply.

(ii) Receptacles, cord connectors, and attachment plugs
((shall)) must be constructed so that no receptacle or cord
connector will accept an attachment plug with a different
voltage or current rating than that for which the device is
intended. However, a 20-ampere T-slot receptacle or cord
connector may accept a 15-ampere attachment plug of the
same voltage rating.

(iii) Nongrounding-type receptacles and connectors may
not be used for grounding-type attachment plugs.

(iv) A receptacle installed in a wet or damp location
((shall)) must be suitable for the location.

(v) A receptacle installed outdoors in a location pro-
tected from the weather or in other damp locations ((shall))
must have an enclosure for the receptacle that is weatherproof
when the receptacle is covered (attachment plug cap not
inserted and receptacle covers closed).

Note: A receptacle is considered to be in a location protected from the 
weather when it is located under roofed open porches, cano-
pies, marquees, or the like and where it will not be subjected to 
a beating rain or water runoff.
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(vi) A receptacle installed in a wet location where the
product intended to be plugged into it is not attended while in
use (for example, sprinkler system controllers, landscape
lighting, and holiday lights) ((shall)) must have an enclosure
that is weatherproof with the attachment plug cap inserted or
removed.

(vii) A receptacle installed in a wet location where the
product intended to be plugged into it will be attended while
in use (for example, portable tools) ((shall)) must have an
enclosure that is weatherproof when the attachment plug cap
is removed.

(c) Appliances.
(i) Appliances may have no live parts normally exposed

to contact other than parts functioning as open-resistance
heating elements, such as the heating elements of a toaster,
which are necessarily exposed.

(ii) Each appliance ((shall)) must have a means to dis-
connect it from all ungrounded conductors. If an appliance is
supplied by more than one source, you must group and iden-
tify the disconnecting means ((shall be grouped and identi-
fied)).

(iii) You must provide each electric appliance ((shall be
provided)) with a nameplate giving the identifying name and
the rating in volts and amperes, or in volts and watts. If the
appliance is to be used on a specific frequency or frequencies,
((it shall be so marked)) you must mark it so. Where motor
overload protection external to the appliance is required, the
appliance shall be so marked.

(iv) ((Marking shall be located)) You must locate mark-
ing so as to be visible or easily accessible after installation.

(d) Motors. This subsection applies to motors, motor cir-
cuits, and controllers.

(i) If specified that one piece of equipment ((shall)) must
be "within sight of" another piece of equipment, the piece of
equipment ((shall)) must be visible and not more than 50 feet
from the other.

(ii) You must provide an individual disconnecting means
((shall be provided)) for each controller. You must locate a
disconnecting means ((shall be located)) within sight of the
controller location. However, a single disconnecting means
may be located adjacent to a group of coordinated controllers
mounted adjacent to each other on a multimotor continuous
process machine. The controller disconnecting means for
motor branch circuits over 600 volts, nominal, may be out of
sight of the controller, if the controller is marked with a warn-
ing label giving the location and identification of the discon-
necting means that is to be locked in the open position.

(iii) The disconnecting means ((shall)) must disconnect
the motor and the controller from all ungrounded supply con-
ductors and ((shall)) must be so designed that no pole can be
operated independently.

(iv) The disconnecting means ((shall)) must plainly indi-
cate whether it is in the open (off) or closed (on) position.

(v) The disconnecting means ((shall)) must be readily
accessible. If more than one disconnect is provided for the
same equipment, only one need be readily accessible.

(vi) You must provide an individual disconnecting
means ((shall be provided)) for each motor, but a single dis-
connecting means may be used for a group of motors under
any one of the following conditions:

(A) If a number of motors drive several parts of a single
machine or piece of apparatus, such as a metal or woodwork-
ing machine, crane, or hoist;

(B) If a group of motors is under the protection of one set
of branch-circuit protective devices; or

(C) If a group of motors is in a single room within sight
of the location of the disconnecting means.

(vii) You must protect motors, motor-control apparatus,
and motor branch-circuit conductors ((shall be protected))
against overheating due to motor overloads or failure to start,
and against short-circuits or ground faults. These provisions
do not require overload protection that will stop a motor
where a shutdown is likely to introduce additional or
increased hazards, as in the case of fire pumps, or where con-
tinued operation of a motor is necessary for a safe shutdown
of equipment or process and motor overload sensing devices
are connected to a supervised alarm.

(viii) Where live parts of motors or controllers operating
at over 150 volts to ground are guarded against accidental
contact only by location, and where adjustment or other
attendance may be necessary during the operation of the
apparatus, you must provide suitable insulating mats or plat-
forms ((shall be provided)) so that the attendant cannot read-
ily touch live parts unless standing on the mats or platforms.

(e) Transformers.
(i) This subsection covers the installation of all trans-

formers except the following:
(A) Current transformers;
(B) Dry-type transformers installed as a component part

of other apparatus;
(C) Transformers that are an integral part of an X-ray,

high frequency, or electrostatic-coating apparatus;
(D) Transformers used with Class 2 and Class 3 circuits,

sign and outline lighting, electric discharge lighting, and
power-limited fire-alarm circuits; and

(E) Liquid-filled or dry-type transformers used for
research, development, or testing, where effective safeguard
arrangements are provided.

(ii) You must indicate the operating voltage of exposed
live parts of transformer installations ((shall be indicated)) by
signs or visible markings on the equipment or structure.

(iii) Dry-type, high fire point liquid-insulated, and
askarel-insulated transformers installed indoors and rated
over 35 kV ((shall)) must be in a vault.

(iv) You must install oil-insulated transformers
((installed indoors shall be installed)) indoors in a vault.

(v) You must safeguard combustible material, combusti-
ble buildings and parts of buildings, fire escapes, and door
and window openings ((shall be safeguarded)) from fires that
may originate in oil-insulated transformers attached to or
adjacent to a building or combustible material.

(vi) Transformer vaults ((shall)) must be constructed so
as to contain fire and combustible liquids within the vault and
to prevent unauthorized access. Locks and latches ((shall))
must be so arranged that a vault door can be readily opened
from the inside.

(vii) Any pipe or duct system foreign to the electrical
installation may not enter or pass through a transformer vault.
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(viii) Material may not be stored in transformer vaults.
(f) Capacitors.
(i) You must provide all capacitors, except surge capaci-

tors or capacitors included as a component part of other appa-
ratus, ((shall be provided)) with an automatic means of drain-
ing the stored charge after the capacitor is disconnected from
its source of supply.

(ii) The following requirements apply to capacitors
installed on circuits operating at more than 600 volts, nomi-
nal:

(A) You must use group-operated switches ((shall be
used)) for capacitor switching and ((shall)) they must be
capable of the following:

(I) Carrying continuously not less than 135 ((percent)) %
of the rated current of the capacitor installation;

(II) Interrupting the maximum continuous load current
of each capacitor, capacitor bank, or capacitor installation
that will be switched as a unit;

(III) Withstanding the maximum inrush current, includ-
ing contributions from adjacent capacitor installations; and

(IV) Carrying currents due to faults on the capacitor side
of the switch;

(B) You must install a means ((shall be installed)) to iso-
late from all sources of voltage each capacitor, capacitor
bank, or capacitor installation that will be removed from ser-
vice as a unit. The isolating means ((shall)) must provide a
visible gap in the electric circuit adequate for the operating
voltage;

(C) Isolating or disconnecting switches (with no inter-
rupting rating) ((shall)) must be interlocked with the load
interrupting device or ((shall be provided)) you must provide
it with prominently displayed caution signs to prevent
switching load current; and

(D) For series capacitors, you must ensure the proper
switching ((shall be assured)) by use of at least one of the fol-
lowing:

(I) Mechanically sequenced isolating and bypass
switches;

(II) Interlocks; or
(III) Switching procedure prominently displayed at the

switching location.
(g) Storage batteries. ((Provisions shall be made)) You

must make provisions for sufficient diffusion and ventilation
of gases from storage batteries to prevent the accumulation of
explosive mixtures.

AMENDATORY SECTION (Amending WSR 12-16-064,
filed 7/31/12, effective 9/1/12)

WAC 296-24-95709  Specific purpose equipment and
installations. (1) Electric signs and outline lighting.

(a) Disconnecting means.
(i) Each sign and outline lighting system, or feeder cir-

cuit or branch circuit supplying a sign or outline lighting sys-
tem, ((shall)) must be controlled by an externally operable
switch or circuit breaker that will open all ungrounded con-
ductors. However, a disconnecting means is not required for

an exit directional sign located within a building or for cord-
connected signs with an attachment plug.

(ii) Signs and outline lighting systems located within
fountains ((shall)) must have the disconnect located at least 5
feet from the inside walls of the fountain.

(b) Location.
(i) The disconnecting means ((shall)) must be within

sight of the sign or outline lighting system that it controls.
Where the disconnecting means is out of the line of sight
from any section that may be energized, the disconnecting
means ((shall)) must be capable of being locked in the open
position.

(ii) Signs or outline lighting systems operated by elec-
tronic or electromechanical controllers located external to the
sign or outline lighting system may have a disconnecting
means located within sight of the controller or in the same
enclosure with the controller. The disconnecting means
((shall)) must disconnect the sign or outline lighting system
and the controller from all ungrounded supply conductors. It
((shall)) must be designed so no pole can be operated inde-
pendently and ((shall)) must be capable of being locked in the
open position.

(iii) You must provide either doors or covers giving
access to uninsulated parts of indoor signs or outline lighting
exceeding 600 volts and accessible to other than qualified
persons ((shall either be provided)) with interlock switches to
disconnect the primary circuit or ((shall be so fastened)) you
must fasten them so that the use of other than ordinary tools
will be necessary to open them.

(2) Cranes and hoists. This subsection applies to the
installation of electric equipment and wiring used in connec-
tion with cranes, monorail hoists, hoists, and all runways.

(a) Disconnecting means for runway conductors. You
must provide a disconnecting means ((shall be provided))
between the runway contact conductors and the power sup-
ply. Such disconnecting means ((shall)) must consist of a
motor-circuit switch, circuit breaker, or molded case switch.
The disconnecting means ((shall)) must open all ungrounded
conductors simultaneously and ((shall)) must be:

(i) Readily accessible and operable from the ground or
floor level;

(ii) Arranged to be locked in the open position; and
(iii) Placed within view of the runway contact conduc-

tors.
(b) Disconnecting means for cranes and monorail

hoists.
(i) Except as provided in (b)(iv) of this subsection, you

must provide a motor-circuit switch, molded case switch, or
circuit breaker ((shall be provided)) in the leads from the run-
way contact conductors or other power supply on all cranes
and monorail hoists.

(ii) The disconnecting means ((shall)) must be capable of
being locked in the open position.

(iii) ((Means shall be provided)) You must provide
means at the operating station to open the power circuit to all
motors of the crane or monorail hoist where the disconnect-
ing means is not readily accessible from the crane or mono-
rail hoist operating station.

Note: Piping or other facilities provided for vault fire protection, or 
for transformer cooling, are not considered foreign to the elec-
trical installation.
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(iv) The disconnecting means may be omitted where a
monorail hoist or hand-propelled crane bridge installation
meets all of the following conditions:

(A) The unit is controlled from the ground or floor level;
(B) The unit is within view of the power supply discon-

necting means; and
(C) No fixed work platform has been provided for ser-

vicing the unit.
(c) Limit switch. You must provide a limit switch or

other device ((shall be provided)) to prevent the load block
from passing the safe upper limit of travel of any hoisting
mechanism.

(d) Clearance. The dimension of the working space in
the direction of access to live parts that may require examina-
tion, adjustment, servicing, or maintenance while alive
((shall)) must be a minimum of 2 feet 6 inches. Where con-
trols are enclosed in cabinets, the doors ((shall)) shall either
open at least 90 degrees or be removable.

(3) Elevators, dumbwaiters, escalators, moving
walks, wheelchair lifts, and stairway chair lifts. The fol-
lowing requirements apply to elevators, dumbwaiters, escala-
tors, moving walks, wheelchair lifts, and stairway chair lifts.

(a) Disconnecting means. Elevators, dumbwaiters,
escalators, moving walks, wheelchair lifts, and stairway chair
lifts ((shall)) must have a single means for disconnecting all
ungrounded main power supply conductors for each unit.

(b) Control panels. You must locate control panels not
located in the same space as the drive machine ((shall be
located)) in cabinets with doors or panels capable of being
locked closed.

(c) Type. The disconnecting means ((shall)) must be an
enclosed externally operable fused motor circuit switch or
circuit breaker capable of being locked in the open position.
The disconnecting means ((shall)) must be a listed device.

(d) Operation. No provision may be made to open or
close this disconnecting means from any other part of the
premises. If sprinklers are installed in hoistways, machine
rooms, or machinery spaces, the disconnecting means may
automatically open the power supply to the affected elevators
prior to the application of water. No provision may be made
to close this disconnecting means automatically (that is,
power may only be restored by manual means).

(e) Location. You must locate the disconnecting means
((shall be located)) where it is readily accessible to qualified
persons.

(i) On elevators without generator field control, you
must locate the disconnecting means ((shall be located))
within sight of the motor controller. You must provide driv-
ing machines or motion and operation controllers not within
sight of the disconnecting means ((shall be provided)) with a
manually operated switch installed in the control circuit adja-
cent to the equipment in order to prevent starting. Where the
driving machine is located in a remote machinery space, you
must provide a single disconnecting means for disconnecting
all ungrounded main power supply conductors ((shall be pro-
vided and be)) that is capable of being locked in the open
position.

(ii) On elevators with generator field control, you must
locate the disconnecting means ((shall be located)) within
sight of the motor controller for the driving motor of the

motor-generator set. You must provide driving machines,
motor-generator sets, or motion and operation controllers not
within sight of the disconnecting means ((shall be provided))
with a manually operated switch installed in the control cir-
cuit to prevent starting. You must install the manually oper-
ated switch ((shall be installed)) adjacent to this equipment.
Where the driving machine or the motor-generator set is
located in a remote machinery space, you must provide a sin-
gle means for disconnecting all ungrounded main power sup-
ply conductors ((shall be provided and be)) that is capable of
being locked in the open position.

(iii) On escalators and moving walks, you must install
the disconnecting means ((shall be installed)) in the space
where the controller is located.

(iv) On wheelchair lifts and stairway chair lifts, you must
locate the disconnecting means ((shall be located)) within
sight of the motor controller.

(f) Identification and signs.
(i) Where there is more than one driving machine in a

machine room, you must number the disconnecting means
((shall be numbered)) to correspond to the identifying num-
ber of the driving machine that they control.

(ii) You must provide the disconnecting means ((shall be
provided)) with a sign to identify the location of the supply-
side overcurrent protective device.

(g) Single-car and multicar installations. On single-
car and multicar installations, you must provide equipment
receiving electrical power from more than one source ((shall
be provided)) with a disconnecting means for each source of
electrical power. The disconnecting means ((shall)) must be
within sight of the equipment served.

(h) Warning sign for multiple disconnecting means.
You must mount a warning sign ((shall be mounted)) on or
next to the disconnecting means where multiple disconnect-
ing means are used and parts of the controllers remain ener-
gized from a source other than the one disconnected. The sign
((shall)) must be clearly legible and ((shall)) must read
"WARNING—PARTS OF THE CONTROLLER ARE NOT DEENER-
GIZED BY THIS SWITCH."

(i) Interconnection between multicar controllers. You
must mount a warning sign worded as required in (h) of this
subsection ((shall be mounted)) on or next to the disconnect-
ing means where interconnections between controllers are
necessary for the operation of the system on multicar installa-
tions that remain energized from a source other than the one
disconnected.

(j) Motor controllers. Motor controllers may be located
outside the spaces otherwise required by this subsection pro-
vided they are in enclosures with doors or removable panels
capable of being locked closed and the disconnecting means
is located adjacent to or is an integral part of the motor con-
troller. Motor controller enclosures for escalators or moving
walks may be located in the balustrade on the side located
away from the moving steps or moving treadway. If the dis-
connecting means is an integral part of the motor controller,
it ((shall)) must be operable without opening the enclosure.

(4) Electric welders—Disconnecting means.
(a) Arc welders. You must provide a disconnecting

means ((shall be provided)) in the supply circuit for each arc
welder that is not equipped with a disconnect mounted as an
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integral part of the welder. The disconnecting means ((shall))
must be a switch or circuit breaker, and its rating may not be
less than that necessary to accommodate overcurrent protec-
tion.

(b) Resistance welders. You must provide a switch or
circuit breaker ((shall be provided)) by which each resistance
welder and its control equipment can be disconnected from
the supply circuit. The ampere rating of this disconnecting
means may not be less than the supply conductor ampacity.
The supply circuit switch may be used as the welder discon-
necting means where the circuit supplies only one welder.

(5) Information technology equipment.
(a) Disconnecting means. You must provide a means

((shall be provided)) to disconnect power to all electronic
equipment in an information technology equipment room.
There ((shall)) must also be a similar means to disconnect the
power to all dedicated heating, ventilating, and air-condition-
ing (HVAC) systems serving the room and to cause all
required fire/smoke dampers to close.

(b) Grouping. You must group and identify the control
for these disconnecting means ((shall be grouped and identi-
fied and shall)) and they must be readily accessible at the
principal exit doors. A single means to control both the elec-
tronic equipment and HVAC system is permitted.

(c) Exception. Integrated electrical systems covered by
WAC 296-24-95713(7) need not have the disconnecting
means required by (a) of this subsection.

(6) X-ray equipment. This subsection applies to X-ray
equipment.

(a) Disconnecting means.
(i) You must provide a disconnecting means ((shall be

provided)) in the supply circuit. The disconnecting means
((shall)) must be operable from a location readily accessible
from the X-ray control. For equipment connected to a 120-
volt branch circuit of 30 amperes or less, a grounding-type
attachment plug cap and receptacle of proper rating may
serve as a disconnecting means.

(ii) If more than one piece of equipment is operated from
the same high-voltage circuit, you must provide each piece or
each group of equipment as a unit ((shall be provided)) with
a high-voltage switch or equivalent disconnecting means.
The disconnecting means ((shall)) must be constructed,
enclosed, or located so as to avoid contact by employees with
its live parts.

(b) Control. The following requirements apply to indus-
trial and commercial laboratory equipment:

(i) You must effectively enclose radiographic and fluo-
roscopic-type equipment ((shall be effectively enclosed or
shall)) or it must have interlocks that deenergize the equip-
ment automatically to prevent ready access to live current-
carrying parts; and

(ii) Diffraction- and irradiation-type equipment ((shall))
must have a pilot light, readable meter deflection, or equiva-
lent means to indicate when the equipment is energized,
unless the equipment or installation is effectively enclosed or
is provided with interlocks to prevent access to live current-
carrying parts during operation.

(7) Induction and dielectric heating equipment. This
subsection applies to induction and dielectric heating equip-
ment and accessories for industrial and scientific applica-

tions, but not for medical or dental applications or for appli-
ances.

(a) Guarding and grounding.
(i) You must completely contain the converting appara-

tus (including the DC line) and high-frequency electric cir-
cuits (excluding the output circuits and remote-control cir-
cuits) ((shall be completely contained)) within enclosures of
noncombustible material.

(ii) All panel controls ((shall)) must be of dead-front
construction.

(iii) Doors or detachable panels ((shall)) must be
employed for internal access. Where doors are used giving
access to voltages from 500 to 1000 volts AC or DC, either
you must provide door locks ((shall be provided or interlocks
shall be installed)) or you must install interlocks. Where
doors are used giving access to voltages of over 1000 volts
AC or DC, you must provide either mechanical lockouts with
a disconnecting means to prevent access until circuit parts
within the cubicle are deenergized, or both door interlocking
and mechanical door locks((, shall be provided. Detachable)).
You must fasten detachable panels not normally used for
access to such parts ((shall be fastened)) in a manner that will
make them difficult to remove (for example, by requiring the
use of tools).

(iv) You must attach warning labels or signs that read
"DANGER—HIGH VOLTAGE—KEEP OUT" ((shall be attached))
to the equipment and ((shall)) they must be plainly visible
where persons might contact energized parts when doors are
opened or closed or when panels are removed from compart-
ments containing over 250 volts AC or DC.

(v) You must protect induction and dielectric heating
equipment ((shall be protected)) as follows:

(A) You must use protective cages or adequate shielding
((shall be used)) to guard work applicators other than induc-
tion heating coils;

(B) You must protect induction heating coils ((shall be
protected)) by insulation or refractory materials or both;

(C) You must use interlock switches ((shall be used)) on
all hinged access doors, sliding panels, or other such means
of access to the applicator, unless the applicator is an induc-
tion heating coil at DC ground potential or operating at less
than 150 volts AC; and

(D) You must connect interlock switches ((shall be con-
nected)) in such a manner as to remove all power from the
applicator when any one of the access doors or panels is open.

(vi) You must provide a readily accessible disconnecting
means ((shall be provided)) by which each heating equipment
can be isolated from its supply circuit. The ampere rating of
this disconnecting means may not be less than the nameplate
current rating of the equipment. The supply circuit discon-
necting means is permitted as a heating equipment discon-
necting means where the circuit supplies only one piece of
equipment.

(b) Remote control.
(i) If remote controls are used for applying power, you

must provide and interlock a selector switch ((shall be pro-
vided and interlocked)) to provide power from only one con-
trol point at a time.



WSR 15-24-100 Washington State Register, Issue 15-24

Permanent [ 344 ]

(ii) You must provide switches operated by foot pressure
((shall be provided)) with a shield over the contact button to
avoid accidental closing of the switch.

(8) Electrolytic cells. This subsection applies to the
installation of the electrical components and accessory equip-
ment of electrolytic cells, electrolytic cell lines, and process
power supply for the production of aluminum, cadmium,
chlorine, copper, fluorine, hydrogen peroxide, magnesium,
sodium, sodium chlorate, and zinc. Cells used as a source of
electric energy and for electroplating processes and cells used
for production of hydrogen are not covered by this subsec-
tion.

(a) Application. Installations covered by subsection (8)
of this section ((shall)) must comply with all applicable pro-
visions of this part, except as follows:

(i) Overcurrent protection of electrolytic cell DC process
power circuits need not comply with the requirements of
WAC 296-24-95705(6);

(ii) Equipment located or used within the cell line work-
ing zone or associated with the cell line DC power circuits
need not comply with the provisions of WAC 296-24-
95705(7); and

(iii) Electrolytic cells, cell line conductors, cell line
attachments, and the wiring of auxiliary equipment and
devices within the cell line working zone need not comply
with the provisions of WAC 296-24-95705 or 296-24-95703
(2) and (3).

(b) Disconnecting means. If more than one DC cell line
process power supply serves the same cell line, you must pro-
vide a disconnecting means ((shall be provided)) on the cell
line circuit side of each power supply to disconnect it from
the cell line circuit. Removable links or removable conduc-
tors may be used as the disconnecting means.

(c) Portable electric equipment.
(i) The frames and enclosures of portable electric equip-

ment used within the cell line working zone may not be
grounded, unless the cell line circuit voltage does not exceed
200 volts DC or the frames are guarded.

(ii) ((Ungrounded)) You must distinctively mark under-
ground portable electric equipment ((shall be distinctively
marked and shall)) and it must employ plugs and receptacles
of a configuration that prevents connection of this equipment
to grounding receptacles and that prevents inadvertent inter-
change of ungrounded and grounded portable electric equip-
ment.

(d) Power supply circuits and receptacles for portable
electric equipment.

(i) Circuits supplying power to ungrounded receptacles
for hand-held, cord- and plug-connected equipment ((shall))
must meet the following requirements:

(A) You must electrically isolate the circuits ((shall be
electrically isolated)) from any distribution system supplying
areas other than the cell line working zone and ((shall be))
ensure that they are ungrounded;

(B) The circuits ((shall)) must be supplied through isolat-
ing transformers with primaries operating at not more than
600 volts between conductors and protected with proper
overcurrent protection;

(C) The secondary voltage of the isolating transformers
may not exceed 300 volts between conductors; and

(D) All circuits supplied from the secondaries ((shall))
must be ungrounded and ((shall)) must have an approved
overcurrent device of proper rating in each conductor.

(ii) Receptacles and their mating plugs for ungrounded
equipment may not have provision for a grounding conductor
and ((shall)) must be of a configuration that prevents their use
for equipment required to be grounded.

(iii) Receptacles on circuits supplied by an isolating
transformer with an ungrounded secondary:

(A) ((Shall)) Must have a distinctive configuration;
(B) ((Shall)) Must be distinctively marked; and
(C) May not be used in any other location in the facility.
(e) Fixed and portable electric equipment.
(i) The following need not be grounded:
(A) AC systems supplying fixed and portable electric

equipment within the cell line working zone; and
(B) Exposed conductive surfaces, such as electric equip-

ment housings, cabinets, boxes, motors, raceways and the
like that are within the cell line working zone.

(ii) You must connect auxiliary electric equipment, such
as motors, transducers, sensors, control devices, and alarms,
mounted on an electrolytic cell or other energized surface
((shall be connected)) to the premises wiring systems by any
of the following means:

(A) Multiconductor hard usage or extra hard usage flex-
ible cord;

(B) Wire or cable in suitable nonmetallic raceways or
cable trays; or

(C) Wire or cable in suitable metal raceways or metal
cable trays installed with insulating breaks such that they will
not cause a potentially hazardous electrical condition.

(iii) Fixed electric equipment may be bonded to the ener-
gized conductive surfaces of the cell line, its attachments, or
auxiliaries. If fixed electric equipment is mounted on an ener-
gized conductive surface, ((it shall be bonded)) you must
bond it to that surface.

(f) Auxiliary nonelectrical connections. Auxiliary non-
electrical connections such as air hoses, water hoses, and the
like, to an electrolytic cell, its attachments, or auxiliary
equipment may not have continuous conductive reinforcing
wire, armor, braids, or the like. Hoses ((shall)) must be of a
nonconductive material.

(g) Cranes and hoists.
(i) The conductive surfaces of cranes and hoists that

enter the cell line working zone need not be grounded. You
must insulate the portion of an overhead crane or hoist that
contacts an energized electrolytic cell or energized attach-
ments ((shall be insulated)) from ground.

(ii) Remote crane or hoist controls that may introduce
hazardous electrical conditions into the cell line working
zone ((shall)) must employ one or more of the following sys-
tems:

(A) Isolated and ungrounded control circuit;
(B) Nonconductive rope operator;
(C) Pendant pushbutton with nonconductive supporting

means and with nonconductive surfaces or ungrounded
exposed conductive surfaces; or

(D) Radio.
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(9) Electrically driven or controlled irrigation
machines.

(a) Lightning protection. If an irrigation machine has a
stationary point, you must connect a grounding electrode sys-
tem ((shall be connected)) to the machine at the stationary
point for lightning protection.

(b) Disconnecting means.
(i) You must locate the main disconnecting means for a

center pivot irrigation machine ((shall be located)) at the
point of connection of electrical power to the machine or
((shall be)) you must ensure that they are visible and not more
than 50 feet from the machine.

(ii) The disconnecting means ((shall)) must be readily
accessible and capable of being locked in the open position.

(iii) You must provide a disconnecting means ((shall be
provided)) for each motor and controller.

(10) Swimming pools, fountains, and similar installa-
tions. This subsection applies to electric wiring for and
equipment in or adjacent to all swimming, wading, therapeu-
tic, and decorative pools and fountains; hydro-massage bath-
tubs, whether permanently installed or storable; and metallic
auxiliary equipment, such as pumps, filters, and similar
equipment. Therapeutic pools in health care facilities are
exempt from these provisions.

(a) Receptacles.
(i) A single receptacle of the locking and grounding type

that provides power for a permanently installed swimming
pool recirculating pump motor may be located not less than 5
feet from the inside walls of a pool. You must locate all other
receptacles on the property ((shall be located)) at least 10 feet
from the inside walls of a pool.

(ii) You must protect receptacles that are located within
15 feet, or 20 feet if the installation was built after August 13,
2007, of the inside walls of the pool ((shall be protected)) by
ground-fault circuit interrupters.

(iii) Where a pool is installed permanently at a dwelling
unit, at least one 125-volt, 15- or 20-ampere receptacle on a
general-purpose branch circuit ((shall)) must be located a
minimum of 10 feet and not more than 20 feet from the inside
wall of the pool. You must locate this receptacle ((shall be
located)) not more than 6 feet 6 inches above the floor, plat-
form, or grade level serving the pool.

(b) Lighting fixtures, lighting outlets, and ceiling sus-
pended (paddle) fans.

(i) In outdoor pool areas, lighting fixtures, lighting out-
lets, and ceiling-suspended (paddle) fans may not be installed
over the pool or over the area extending 5 feet horizontally
from the inside walls of a pool unless no part of the lighting
fixture of a ceiling-suspended (paddle) fan is less than 12 feet
above the maximum water level. However, a lighting fixture
or lighting outlet that was installed before April 16, 1981,
may be located less than 5 feet measured horizontally from
the inside walls of a pool if it is at least 5 feet above the sur-
face of the maximum water level and is rigidly attached to the
existing structure. ((It shall also be protected)) You must also

protect it by a ground-fault circuit interrupter installed in the
branch circuit supplying the fixture.

(ii) You must protect lighting fixtures and lighting out-
lets installed in the area extending between 5 feet and 10 feet
horizontally from the inside walls of a pool ((shall be pro-
tected)) by a ground-fault circuit interrupter unless installed 5
feet above the maximum water level and rigidly attached to
the structure adjacent to or enclosing the pool.

(c) Cord- and plug-connected equipment. Flexible
cords used with the following equipment may not exceed 3
feet in length and ((shall)) must have a copper equipment
grounding conductor with a grounding-type attachment plug:

(i) Cord- and plug-connected lighting fixtures installed
within 16 feet of the water surface of permanently installed
pools; and

(ii) Other cord- and plug-connected, fixed or stationary
equipment used with permanently installed pools.

(d) Underwater equipment.
(i) You must install a ground-fault circuit interrupter

((shall be installed)) in the branch circuit supplying underwa-
ter fixtures operating at more than 15 volts. You must iden-
tify equipment installed underwater ((shall be identified)) for
the purpose.

(ii) No underwater lighting fixtures may be installed for
operation at over 150 volts between conductors.

(iii) A lighting fixture facing upward ((shall)) must have
the lens adequately guarded to prevent contact by any person.

(e) Fountains. You must protect all electric equipment,
including power supply cords, operating at more than 15
volts and used with fountains ((shall be protected)) by
ground-fault circuit interrupters.

(11) Carnivals, circuses, fairs, and similar events.
This subsection covers the installation of portable wiring and
equipment, including wiring in or on all structures, for carni-
vals, circuses, exhibitions, fairs, traveling attractions, and
similar events.

(a) Protection of electric equipment. You must provide
electric equipment and wiring methods in or on rides, conces-
sions, or other units ((shall be provided)) with mechanical
protection where such equipment or wiring methods are sub-
ject to physical damage.

(b) Installation.
(i) ((Services shall be installed)) You must install ser-

vices in accordance with applicable requirements of this part,
and, in addition, ((shall)) they must comply with the follow-
ing:

(A) Service equipment may not be installed in a location
that is accessible to unqualified persons, unless the equip-
ment is lockable; and

(B) You must mount service equipment ((shall be
mounted)) on solid backing and installed so as to be protected
from the weather, unless the equipment is of weatherproof
construction.

(ii) You must maintain amusement rides and amusement
attractions ((shall be maintained)) not less than 15 feet in any
direction from overhead conductors operating at 600 volts or
less, except for the conductors supplying the amusement ride
or attraction. Amusement rides or attractions may not be
located under or within 15 feet horizontally of conductors
operating in excess of 600 volts.

Note: In determining these dimensions, the distance to be measured is 
the shortest path the supply cord of an appliance connected to 
the receptacle would follow without piercing a floor, wall, or 
ceiling of a building or other effective permanent barrier.
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(iii) You must list flexible cords and cables ((shall be
listed)) for extra-hard usage. When used outdoors, you must
also list flexible cords and cables ((shall also be listed)) for
wet locations and ((shall)) must be sunlight resistant.

(iv) Single conductor cable ((shall)) must be size No. 2
or larger.

(v) Open conductors are prohibited except as part of a
listed assembly or festoon lighting installed in accordance
with WAC 296-24-95705(3).

(vi) Flexible cords and cables ((shall)) must be continu-
ous without splice or tap between boxes or fittings. Cord con-
nectors may not be laid on the ground unless listed for wet
locations. Connectors and cable connections may not be
placed in audience traffic paths or within areas accessible to
the public unless guarded.

(vii) Wiring for an amusement ride, attraction, tent, or
similar structure may not be supported by another ride or
structure unless specifically identified for the purpose.

(viii) You must cover flexible cords and cables run on
the ground, where accessible to the public, ((shall be cov-
ered)) with approved nonconductive mats. You must arrange
cables and mats ((shall be arranged)) so as not to present a
tripping hazard.

(ix) You must install a box or fitting ((shall be installed))
at each connection point, outlet, switch point, or junction
point.

(c) Inside tents and concessions. You must securely
install electrical wiring for temporary lighting, where
installed inside of tents and concessions, ((shall be securely
installed,)) and, where subject to physical damage, ((shall be
provided)) you must provide it with mechanical protection.
You must protect all temporary lamps for general illumina-
tion ((shall be protected)) from accidental breakage by a suit-
able fixture or lampholder with a guard.

(d) Portable distribution and termination boxes.
Employers may only use portable distribution and termina-
tion boxes that meet the following requirements:

(i) Boxes ((shall)) must be designed so that no live parts
are exposed to accidental contact. Where installed outdoors,
the box ((shall)) must be of weatherproof construction and
mounted so that the bottom of the enclosure is not less than 6
inches above the ground;

(ii) Busbars ((shall)) must have an ampere rating not less
than the overcurrent device supplying the feeder supplying
the box. You must provide busbar connectors ((shall be pro-
vided)) where conductors terminate directly on busbars;

(iii) Receptacles ((shall)) must have overcurrent protec-
tion installed within the box. The overcurrent protection may
not exceed the ampere rating of the receptacle, except as per-
mitted in WAC 296-24-95707 (10)(d) for motor loads;

(iv) Where single-pole connectors are used, they ((shall))
must comply with the following:

(A) Where AC single-pole portable cable connectors are
used, they ((shall)) must be listed and of the locking type.
Where paralleled sets of current-carrying single-pole separa-
ble connectors are provided as input devices, ((they shall be
prominently labeled)) you must prominently label them with
a warning indicating the presence of internal parallel connec-
tions. The use of single-pole separable connectors ((shall))
must comply with at least one of the following conditions:

(I) Connection and disconnection of connectors are only
possible where the supply connectors are interlocked to the
source and it is not possible to connect or disconnect connec-
tors when the supply is energized; or

(II) Line connectors are of the listed sequential-inter-
locking type so that load connectors are connected in the fol-
lowing sequence:

• Equipment grounding conductor connection;
• Grounded circuit-conductor connection, if provided;

and
• Ungrounded conductor connection; and so that discon-

nection is in the reverse order; or
(III) A caution notice is provided adjacent to the line

connectors indicating that plug connection must be in the fol-
lowing sequence:

• Equipment grounding conductor connection;
• Grounded circuit-conductor connection, if provided;

and
• Ungrounded conductor connection; and indicating that

disconnection is in the reverse order; and
(B) Single-pole separable connectors used in portable

professional motion picture and television equipment may be
interchangeable for AC or DC use or for different current rat-
ings on the same premises only if they are listed for AC/DC
use and marked to identify the system to which they are con-
nected;

(v) You must provide overcurrent protection of equip-
ment and conductors ((shall be provided)); and

(vi) You must bond the following equipment connected
to the same source ((shall be bonded)):

(A) Metal raceways and metal sheathed cable;
(B) Metal enclosures of electrical equipment; and
(C) Metal frames and metal parts of rides, concessions,

trailers, trucks, or other equipment that contain or support
electrical equipment.

(e) Disconnecting means.
(i) You must provide each ride and concession ((shall be

provided)) with a fused disconnect switch or circuit breaker
located within sight and within 6 feet of the operator's station.

(ii) The disconnecting means ((shall)) must be readily
accessible to the operator, including when the ride is in oper-
ation.

(iii) Where accessible to unqualified persons, the enclo-
sure for the switch or circuit breaker ((shall)) must be of the
lockable type.

(iv) A shunt trip device that opens the fused disconnect
or circuit breaker when a switch located in the ride operator's
console is closed is a permissible method of opening the cir-
cuit.

(12) Safety procedure and protective equipment
required for exposure to movie theater Xenon bulbs.
Exposure also includes opening of the lamphouse where the
bulb is installed. The following are minimum requirements
for theater personnel or others who install, change, or dispose
of Xenon bulbs and are exposed to potential explosion haz-
ard:

(a) You must store all bulbs, new, used or subject to
future disposal, ((must be stored)) in the protective jacket
provided until time of use;
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(b) You must furnish protective equipment ((shall be fur-
nished)) at no cost to the employee and the use shall be
strictly enforced for any exposed employee. Basic safety
equipment required is:

(i) Full protective face shield with crown protector;
(ii) Safety glasses for use under face shield (to meet

required impact resistance test of ANSI Z87.1);
(iii) Impact resistant, long-sleeved jacket of a length ade-

quate to protect vital organs; and
(iv) Impact resistant gloves.
(c) A bulb subject to disposal should be removed with

the regular, proper precautions, carefully placed in its protec-
tive jacket or cover and deliberately broken by dropping from
a sufficient height. You must never dispose of an unbroken
bulb ((must never be disposed of)) as regular garbage or
trash.

(d) ((Bulbs must be handled)) You must handle bulbs
only at room temperature. If they have been in operation, you
must allow adequate time (at least ten minutes) ((must be
allowed)) for the bulb to cool to room temperature before
handling.

AMENDATORY SECTION (Amending WSR 12-16-064,
filed 7/31/12, effective 9/1/12)

WAC 296-24-95711  Hazardous (classified) locations.
(1) Scope.

(a) Applicability. This section covers the requirements
for electric equipment and wiring in locations that are classi-
fied depending on the properties of the flammable vapors,
liquids or gases, or combustible dusts or fibers that may be
present therein and the likelihood that a flammable or com-
bustible concentration or quantity is present. Hazardous
(classified) locations may be found in occupancies such as,
but not limited to, the following: Aircraft hangars, gasoline
dispensing and service stations, bulk storage plants for gaso-
line or other volatile flammable liquids, paint-finishing pro-
cess plants, health care facilities, agricultural or other facili-
ties where excessive combustible dusts may be present, mari-
nas, boat yards, and petroleum and chemical processing
plants. You must consider each room, section or area ((shall
be considered)) individually in determining its classification.

(b) Classifications.
(i) These hazardous (classified) locations are assigned

the following designations:
(A) Class I, Division 1;
(B) Class I, Division 2;
(C) Class I, Zone 0;
(D) Class I, Zone 1;
(E) Class I, Zone 2;
(F) Class II, Division 1;
(G) Class II, Division 2;
(H) Class III, Division 1;
(I) Class III, Division 2.
(ii) For definitions of these locations, see WAC 296-24-

990.
(c) Other sections of this part. All applicable require-

ments in this part apply to hazardous (classified) locations
unless modified by provisions of this section.

(d) Division and zone classification. In Class I loca-
tions, an installation must be classified as using the division
classification system meeting subsections (3) through (6) of
this section or using the zone classification system meeting
subsection (7) of this section. In Class II and Class III loca-
tions, an installation must be classified using the division
classification system meeting subsections (3) through (6) of
this section.

(2) Documentation. You must properly document all
areas designated as hazardous (classified) locations under the
class and zone system and areas designated under the class
and division system established after August 13, 2007((, shall
be properly documented)). This documentation ((shall)) must
be available to those authorized to design, install, inspect,
maintain, or operate electric equipment at the location.

(3) Electrical installations. Equipment, wiring meth-
ods, and installations of equipment in hazardous (classified)
locations ((shall)) must be intrinsically safe, approved for the
hazardous (classified) location, or safe for the hazardous
(classified) location. Requirements for each of these options
are as follows:

(a) Intrinsically safe. Equipment and associated wiring
approved as intrinsically safe is permitted in any hazardous
(classified) location for which it is approved;

(b) Approved for the hazardous (classified) location.
(i) Equipment ((shall)) must be approved not only for the

class of location, but also for the ignitable or combustible
properties of the specific gas, vapor, dust, or fiber that will be
present.

(ii) ((Equipment shall be marked)) You must mark
equipment to show the class, group, and operating tempera-
ture or temperature range, based on operation in a 40 degree
C ambient, for which it is approved. The temperature mark-
ing may not exceed the ignition temperature of the specific
gas or vapor to be encountered. However, the following pro-
visions modify this marking requirement for specific equip-
ment:

(A) Equipment of the nonheat-producing type, such as
junction boxes, conduit, and fittings, and equipment of the
heat-producing type having a maximum temperature not
more than 100ºC (212ºF) need not have a marked operating
temperature or temperature range;

(B) Fixed lighting fixtures marked for use in Class I,
Division 2 or Class II, Division 2 locations only need not be
marked to indicate the group;

(C) Fixed general-purpose equipment in Class I loca-
tions, other than lighting fixtures, that is acceptable for use in
Class I, Division 2 locations need not be marked with the
class, group, division, or operating temperature;

(D) Fixed dust-tight equipment, other than lighting fix-
tures, that is acceptable for use in Class II, Division 2 and
Class III locations need not be marked with the class, group,
division, or operating temperature; and

(E) You must mark electric equipment suitable for ambi-
ent temperatures exceeding 40ºC (104ºF) ((shall be marked))
with both the maximum ambient temperature and the operat-

Note: NFPA 70, the National Electrical Code, lists or defines hazard-
ous gases, vapors, and dusts by "Groups" characterized by their 
ignitable or combustible properties.
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ing temperature or temperature range at that ambient tem-
perature; and

(c) Safe for the hazardous (classified) location. Equip-
ment that is safe for the location ((shall)) must be of a type
and design that the employer demonstrates will provide pro-
tection from the hazards arising from the combustibility and
flammability of vapors, liquids, gases, dusts, or fibers
involved.

(4) Conduits. All conduits ((shall)) must be threaded
and ((shall)) must be made wrench-tight. Where it is imprac-
tical to make a threaded joint tight, you must utilize a bonding
jumper ((shall be utilized)).

(5) Equipment in Division 2 locations. Equipment that
has been approved for a Division 1 location may be installed
in a Division 2 location of the same class and group. General-
purpose equipment or equipment in general-purpose enclo-
sures may be installed in Division 2 locations if the employer
can demonstrate that the equipment does not constitute a
source of ignition under normal operating conditions.

(6) Protection techniques. The following are acceptable
protection techniques for electric and electronic equipment in
hazardous (classified) locations:

(a) Explosionproof apparatus. This protection tech-
nique is permitted for equipment in the Class I, Division 1
and 2 locations for which it is approved.

(b) Dust ignitionproof. This protection technique is per-
mitted for equipment in the Class II, Division 1 and 2 loca-
tions for which it is approved.

(c) Dust-tight. This protection technique is permitted for
equipment in the Class II, Division 2 and Class III locations
for which it is approved.

(d) Purged and pressurized. This protection technique
is permitted for equipment in any hazardous (classified) loca-
tion for which it is approved.

(e) Nonincendive circuit. This protection technique is
permitted for equipment in Class I, Division 2; Class II, Divi-
sion 2; or Class III, Division 1 or 2 locations.

(f) Nonincendive equipment. This protection technique
is permitted for equipment in Class I, Division 2; Class II,
Division 2; or Class III, Division 1 or 2 locations.

(g) Nonincendive component. This protection tech-
nique is permitted for equipment in Class I, Division 2; Class
II, Division 2; or Class III, Division 1 or 2 locations.

(h) Oil immersion. This protection technique is permit-
ted for current-interrupting contacts in Class I, Division 2
locations as described in this part.

(i) Hermetically sealed. This protection technique is
permitted for equipment in Class I, Division 2; Class II, Divi-
sion 2; and Class III, Division 1 or 2 locations.

(j) Other protection techniques. Any other protection
technique that meets subsection (3) of this section is accept-
able in any hazardous (classified) location.

(7) Class I, Zone 0, 1, and 2 locations.
(a) Scope. Employers may use the zone classification

system as an alternative to the division classification system
for electric and electronic equipment and wiring for all volt-
age in Class I, Zone 0, Zone 1, and Zone 2 hazardous (classi-
fied) locations where fire or explosion hazards may exist due
to flammable gases, vapors, or liquids.

(b) Location and general requirements.
(i) ((Locations shall be classified)) You must classify

locations depending on the properties of the flammable
vapors, liquids, or gases that may be present and the likeli-
hood that a flammable or combustible concentration or quan-
tity is present. Where pyrophoric materials are the only mate-
rials used or handled, these locations need not be classified.

(ii) You must individually consider each room, section,
or area ((shall be considered individually)) in determining its
classification.

(iii) All threaded conduit ((shall)) must be threaded with
an NPT (National (American) Standard Pipe Taper) standard
conduit cutting die that provides 3/4 inch taper per foot. You
must make the conduit ((shall be made)) wrench-tight to pre-
vent sparking when fault current flows through the conduit
system and to ensure the explosion proof or flameproof integ-
rity of the conduit system where applicable.

(iv) You must install equipment provided with threaded
entries for field wiring connection ((shall be installed)) in
accordance with subsection (7)(b)(iv)(A) or (B) of this sec-
tion.

(A) For equipment provided with threaded entries for
NPT threaded conduit or fittings, you must use listed conduit,
conduit fittings, or cable fittings ((shall be used)).

(B) For equipment with metric threaded entries, you
must identify such entries ((shall be identified)) as being met-
ric, or you must provide listed adaptors to permit connection
to conduit of NPT-threaded fittings ((shall be provided)) with
the equipment. ((Adapters shall be used)) You must use adap-
tors for connection to conduit or NPT-threaded fittings.

(c) Protection techniques. You must use one or more of
the following protection techniques ((shall be used)) for elec-
tric and electronic equipment in hazardous (classified) loca-
tions classified under the zone classification system.

(i) Flameproof "d"—This protection technique is permit-
ted for equipment in the Class I, Zone 1 locations for which it
is approved.

(ii) Purged and pressurized—This protection technique
is permitted for equipment in the Class I, Zone 1 or Zone 2
locations for which it is approved.

(iii) Intrinsic safety—This protection technique is per-
mitted for equipment in the Class I, Zone 0 or Zone 1 loca-
tions for which it is approved.

(iv) Type of protection "n"—This protection technique is
permitted for equipment in the Class I, Zone 2 locations for
which it is approved. Type of protection "n" is further subdi-
vided into nA, nC, and nR.

Note: The National Electrical Code, NFPA 70, contains guidelines 
for determining the type and design of equipment and installa-
tions that will meet this requirement. Those guidelines address 
electric wiring, equipment, and systems installed in hazardous 
(classified) locations and contain specific provisions for the 
following: Wiring methods, wiring connections; conductor 
insulation, flexible cords, sealing and drainage, transformers, 
capacitors, switches, circuit breakers, fuses, motor controllers, 
receptacles, attachment plugs, meters, relays, instruments, 
resistors, generators, motors, lighting fixtures, storage battery 
charging equipment, electric cranes, electric hoists and similar 
equipment, utilization equipment, signaling systems, alarm 
systems, remote control systems, local loud speaker and com-
munication systems, ventilation piping, live parts, lightning 
surge protection, and grounding.
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(v) Oil immersion "o"—This protection technique is per-
mitted for equipment in the Class I, Zone 1 locations for
which it is approved.

(vi) Increased safety "e"—This protection technique is
permitted for equipment in the Class I, Zone 1 locations for
which it is approved.

(vii) Encapsulation "m"—This protection technique is
permitted for equipment in the Class I, Zone 1 locations for
which it is approved.

(viii) Powder Filling "q"—This protection technique is
permitted for equipment in the Class I, Zone 1 locations for
which it is approved.

(d) Special precaution. This subsection requires equip-
ment construction and installation that will ensure safe per-
formance under conditions of proper use and maintenance.

(i) Classification of areas and selection of equipment and
wiring methods ((shall)) must be under the supervision of a
qualified registered professional engineer.

(ii) In instances of areas within the same facility classi-
fied separately, Class I, Zone 2 locations may abut, but not
overlap, Class I, Division 2 locations. Class I, Zone 0 or Zone
1 locations may not abut Class I, Division 1 or Division 2
locations.

(iii) A Class I, Division 1 or Division 2 location may be
reclassified as a Class I, Zone 0, Zone 1, or Zone 2 location
only if all of the space that is classified because of a single
flammable gas or vapor source is reclassified.

(e) Listing and marking.

(i) Equipment that is listed for a Zone 0 location may be
installed in a Zone 1 or Zone 2 location of the same gas or
vapor. Equipment that is listed for a Zone 1 location may be
installed in a Zone 2 location of the same gas or vapor.

(ii) ((Equipment shall be marked)) You must mark
equipment in accordance with (e)(ii)(A) and (B) of this sub-
section, except as provided in (e)(ii)(C) of this subsection.

(A) Equipment approved for Class I, Division 1 or Class
1, Division 2 shall, in addition to being marked in accordance
with subsection (3)(b)(ii) of this section, be marked with the
following:

(I) Class I, Zone 1 or Class I, Zone 2 (as applicable);
(II) Applicable gas classification groups; and
(III) Temperature classification; or
(B) You must mark equipment meeting one or more of

the protection techniques described in (c) of this subsection
((shall be marked)) with the following in the order shown:

(I) Class, except for intrinsically safe apparatus;
(II) Zone, except for intrinsically safe apparatus;
(III) Symbol "AEx;"
(IV) Protection techniques;
(V) Applicable gas classification groups; and
(VI) Temperature classification, except for intrinsically

safe apparatus.

(C) Equipment that the employer demonstrates will pro-
vide protection from the hazards arising from the flammabil-
ity of the gas or vapor and the zone of location involved and
will be recognized as providing such protection by employ-
ees need not be marked.

Figure S-1—Example Marking for Class I, Zone 0, AEx ia IIC T6

AMENDATORY SECTION (Amending WSR 12-16-064,
filed 7/31/12, effective 9/1/12)

WAC 296-24-95713  Special systems. (1) Systems
over 600 volts, nominal. This subsection covers the general
requirements for all circuits and equipment operated at over
600 volts.

(a) Aboveground wiring methods.
(i) You must install aboveground conductors ((shall be

installed)) in rigid metal conduit, in intermediate metal con-
duit, in electrical metallic tubing, in rigid nonmetallic con-
duit, in cable trays, as busways, as cablebus, in other identi-
fied raceways, or as open runs of metal-clad cable suitable for
the use and purpose. In locations accessible to qualified per-

Note: Low ambient conditions require special consideration. Electric 
equipment depending on the protection techniques described 
by (c)(i) of this subsection may not be suitable for use at tem-
peratures lower than -20 ºC (-4 ºF) unless they are approved for 
use at lower temperatures. However, at low ambient tempera-
tures, flammable concentrations of vapors may not exist in a 
location classified Class I, Zone 0, 1, or 2 at normal ambient 
temperature.

Note: An example of such a required marking is "Class I, Zone 0, 
AEx ia IIC T6." See Figure S-1 for an explanation of this mark-
ing.

Note: The National Electrical Code, NFPA 70, contains guidelines 
for determining the type and design of equipment and installa-
tions that will meet this provision.
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sons only, open runs of Type MV cables, bare conductors,
and bare busbars are also permitted. Busbars ((shall)) must be
either copper or aluminum. Open runs of insulated wires and
cables having a bare lead sheath or a braided outer covering
((shall)) must be supported in a manner designed to prevent
physical damage to the braid or sheath.

(ii) You must enclose conductors emerging from the
ground ((shall be enclosed)) in approved raceways.

(b) Braid-covered insulated conductors—Open
installations. The braid on open runs of braid-covered insu-
lated conductors ((shall)) must be flame retardant or ((shall))
must have a flame-retardant saturant applied after installa-
tion. You must strip back this treated braid covering ((shall
be stripped back)) a safe distance at conductor terminals,
according to the operating voltage.

(c) Insulation shielding.
(i) You must remove metallic and semiconductor insula-

tion shielding components of shielded cables ((shall be
removed)) for a distance dependent on the circuit voltage and
insulation. You must provide stress reduction means ((shall
be provided)) at all terminations of factory-applied shielding.

(ii) You must ground metallic shielding components
such as tapes, wires, or braids, or combinations thereof, and
their associated conducting and semiconducting components
((shall be grounded)).

(d) Moisture or mechanical protection for metal-
sheathed cables. Where cable conductors emerge from a
metal sheath and where protection against moisture or physi-
cal damage is necessary, the insulation of the conductors
((shall)) must be protected by a cable sheath terminating
device.

(e) Interrupting and isolating devices.
(i) Circuit breaker installations located indoors ((shall))

must consist of metal-enclosed units or fire-resistant cell-
mounted units. In locations accessible only to qualified
employees, open mounting of circuit breakers is permitted.
You must provide a means of indicating the open and closed
position of circuit breakers ((shall be provided)).

(ii) Where fuses are used to protect conductors and
equipment, you must place a fuse ((shall be placed)) in each
ungrounded conductor. Two power fuses may be used in par-
allel to protect the same load, if both fuses have identical rat-
ings, and if both fuses are installed in an identified common
mounting with electrical connections that will divide the cur-
rent equally. Power fuses of the vented type may not be used
indoors, underground, or in metal enclosures unless identi-
fied for the use.

(iii) Fused cutouts installed in buildings or transformer
vaults ((shall)) must be of a type identified for the purpose.
Distribution cutouts may not be used indoors, underground,
or in metal enclosures. They ((shall)) must be readily accessi-
ble for fuse replacement.

(iv) Where fused cutouts are not suitable to interrupt the
circuit manually while carrying full load, you must install an
approved means ((shall be installed)) to interrupt the entire
load. Unless the fused cutouts are interlocked with the switch
to prevent opening of the cutouts under load, you must place
a conspicuous sign ((shall be placed)) at such cutouts read-
ing: "WARNING—DO NOT OPERATE UNDER LOAD."

(v) You must provide suitable barriers or enclosures
((shall be provided)) to prevent contact with nonshielded
cables or energized parts of oil-filled cutouts.

(vi) Load interrupter switches may be used only if suit-
able fuses or circuits are used in conjunction with these
devices to interrupt fault currents.

(A) Where these devices are used in combination, ((they
shall be coordinated)) you must coordinate them electrically
so that they will safely withstand the effects of closing, carry-
ing, or interrupting all possible currents up to the assigned
maximum short-circuit rating.

(B) Where more than one switch is installed with inter-
connected load terminals to provide for alternate connection
to different supply conductors, you must provide each switch
((shall be provided)) with a conspicuous sign reading:
"WARNING—SWITCH MAY BE ENERGIZED BY BACKFEED."

(vii) You must provide a means (for example, a fuse-
holder and fuse designed for the purpose) ((shall be pro-
vided)) to completely isolate equipment for inspection and
repairs. Isolating means that they are not designed to interrupt
the load current of the circuit and ((shall)) must be either
interlocked with an approved circuit interrupter or provided
with a sign warning against opening them under load.

(f) Mobile and portable equipment.
(i) You must provide a metallic enclosure ((shall be pro-

vided)) on the mobile machine for enclosing the terminals of
the power cable. The enclosure ((shall)) must include provi-
sions for a solid connection for the grounding terminal to
effectively ground the machine frame. The method of cable
termination used ((shall)) must prevent any strain or pull on
the cable from stressing the electrical connections. The enclo-
sure ((shall)) must have provision for locking so that only
authorized qualified persons may open it and ((shall be
marked)) you must mark it with a sign warning of the pres-
ence of energized parts.

(ii) All energized switching and control parts ((shall))
must be enclosed in effectively grounded metal cabinets or
enclosures. Circuit breakers and protective equipment
((shall)) must have the operating means projecting through
the metal cabinet or enclosure so these units can be reset
without locked doors being opened. You must lock enclo-
sures and metal cabinets ((shall be locked)) so that only
authorized qualified persons have access and ((shall be
marked)) you must mark them with a sign warning of the
presence of energized parts. You must guard collector ring
assemblies on revolving-type machines (shovels, draglines,
etc.) ((shall be guarded)).

(g) Tunnel installations. This subsection applies to
installation and use of high-voltage power distribution and
utilization equipment that is portable or mobile, such as sub-
stations, trailers, cars, mobile shovels, draglines, hoists,
drills, dredges, compressors, pumps, conveyors, and under-
ground excavators.

(i) You must install conductors in tunnels ((shall be
installed)) in one or more of the following:

(A) Metal conduit or other metal raceway;
(B) Type MC cable; or
(C) Other approved multiconductor cable.
(ii) Multiconductor portable cable may supply mobile

equipment.
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(iii) You must also locate or guard conductors and cables
((shall also be so located or guarded)) so as to protect them
from physical damage. You must run an equipment ground-
ing conductor ((shall be run)) with circuit conductors inside
the metal raceway or inside the multiconductor cable jacket.
The equipment grounding conductor may be insulated or
bare.

(iv) Bare terminals of transformers, switches, motor con-
trollers, and other equipment ((shall)) must be enclosed to
prevent accidental contact with energized parts.

(v) Enclosures for use in tunnels ((shall)) must be drip-
proof, weatherproof, or submersible as required by the envi-
ronmental conditions.

(vi) Switch or contactor enclosures may not be used as
junction boxes or raceways for conductors feeding through or
tapping off to other switches, unless special designs are used
to provide adequate space for this purpose.

(vii) You must install a disconnecting means that simul-
taneously opens all ungrounded conductors ((shall be
installed)) at each transformer or motor location.

(viii) You must effectively ground and bond all nonener-
gized metal parts of electric equipment and metal raceways
and cable sheaths ((shall be effectively grounded and
bonded)) to all metal pipes and rails at the portal and at inter-
vals not exceeding 1000 feet throughout the tunnel.

(2) Emergency power systems. This subsection applies
to circuits, systems, and equipment intended to supply power
for illumination and special loads in the event of failure of the
normal supply.

(a) Wiring methods. You must keep emergency circuit
wiring ((shall be kept)) entirely independent of all other wir-
ing and equipment and may not enter the same raceway,
cable, box, or cabinet or other wiring except either where
common circuit elements suitable for the purpose are
required, or for transferring power from the normal to the
emergency source.

(b) Emergency illumination. Emergency illumination
((shall)) must include all required means of egress lighting,
illuminated exit signs, and all other lights necessary to pro-
vide illumination. Where emergency lighting is necessary,
you must arrange the system ((shall be so arranged)) so that
the failure of any individual lighting element, such as the
burning out of a light bulb, cannot leave any space in total
darkness.

(c) Signs.
(i) You must place a sign ((shall be placed)) at the ser-

vice entrance equipment indicating the type and location of
on-site emergency power sources. However, a sign is not
required for individual unit equipment.

(ii) Where the grounded circuit conductor connected to
the emergency source is connected to a grounding electrode
conductor at a location remote from the emergency source,
there ((shall)) must be a sign at the grounding location that
((shall)) must identify all emergency and normal sources con-
nected at that location.

(3) Class 1, Class 2, and Class 3 remote control, sig-
naling, and power-limited circuits.

(a) Classification. Class 1, Class 2, and Class 3 remote
control, signaling, or power-limited circuits are characterized
by their usage and electrical power limitation that differenti-

ates them from light and power circuits. These circuits are
classified in accordance with their respective voltage and
power limitations as summarized in (a)(i) through (iii) of this
subsection.

(i) You must supply a Class 1 power-limited circuit
((shall be supplied)) from a source having a rated output of
not more than 30 volts and 1000 volt-amperes.

(ii) A Class 1 remote control circuit or a Class 1 signal-
ing circuit ((shall)) must have a voltage not exceeding 600
volts; however, the power output of the source need not be
limited.

(iii) The power source for a Class 2 or Class 3 circuit
((shall)) must be listed equipment marked as a Class 2 or
Class 3 power source, except as follows:

(A) Thermocouples do not require listing as a Class 2
power source; and

(B) A dry cell battery is considered an inherently limited
Class 2 power source, provided the voltage is 30 volts or less
and the capacity is less than or equal to that available from
series-connected No. 6 carbon zinc cells.

(b) Marking. You must durably mark a Class 2 or Class
3 power supply unit ((shall be durably marked)) where
plainly visible to indicate the class of supply and its electrical
rating.

(c) Separation from conductors of other circuits.
Cables and conductors of Class 2 and Class 3 circuits may not
be placed in any cable, cable tray, compartment, enclosure,
manhole, outlet box, device box, raceway, or similar fitting
with conductors of electric light, power, Class 1, nonpower-
limited fire alarm circuits, and medium power network-pow-
ered broadband communications cables unless a barrier or
other equivalent form of protection against contact is
employed.

(4) Fire alarm systems.
(a) Classifications. You must classify fire alarm circuits

((shall be classified)) either as nonpower limited or power
limited.

(b) Power sources. The power sources for use with fire
alarm circuits ((shall)) must be either power limited or non-
power limited as follows:

(i) The power source of nonpower-limited fire alarm
(NPLFA) circuits ((shall)) must have an output voltage of not
more than 600 volts, nominal; and

(ii) The power source for a power-limited fire alarm
(PLFA) circuit ((shall)) must be listed equipment marked as a
PLFA power source.

(c) Separation from conductors of other circuits.
(i) Nonpower-limited fire alarm circuits and Class 1 cir-

cuits may occupy the same enclosure, cable, or raceway pro-
vided all conductors are insulated for maximum voltage of
any conductor within the enclosure, cable, or raceway. Power
supply and fire alarm circuit conductors are permitted in the
same enclosure, cable, or raceway only if connected to the
same equipment.

(ii) Power-limited circuit cables and conductors may not
be placed in any cable, cable tray, compartment, enclosure,
outlet box, raceway, or similar fitting with conductors of
electric light, power, Class 1, nonpower-limited fire alarm
circuit conductors, or medium power network-powered
broadband communications circuits.
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(iii) You must separate power-limited fire alarm circuit
conductors ((shall be separated)) at least 2 inches from con-
ductors of any electric light, power, Class 1, nonpower-lim-
ited fire alarm, or medium power network-powered broad-
band communications circuits unless a special and equally
protective method of conductor separation is employed.

(iv) Conductors of one or more Class 2 circuits are per-
mitted within the same cable, enclosure, or raceway with
conductors of power-limited fire alarm circuits provided that
the insulation of Class 2 circuit conductors in the cable,
enclosure, or raceway is at least that needed for the power-
limited fire alarm circuits.

(d) Identification. You must identify fire alarm circuits
((shall be identified)) at terminal and junction locations in a
manner that will prevent unintentional interference with the
signaling circuit during testing and servicing. You must dura-
bly mark power-limited fire alarm circuits ((shall be durably
marked)) as such where plainly visible at terminations.

(5) Communications systems. This subsection applies
to central-station-connected and noncentral-station-con-
nected telephone circuits, radio and television receiving and
transmitting equipment, including community antenna televi-
sion and radio distribution systems, telegraph, district mes-
senger, and outside wiring for fire and burglar alarm, and
similar central station systems. These installations need not
comply with the provisions of WAC 296-24-95703 through
296-24-95713(4), except for WAC 296-24-95705 (3)(a) and
296-24-95711.

(a) Protective devices.
(i) You must provide a listed primary protector ((shall be

provided)) on each circuit run partly or entirely in aerial wire
or aerial cable not confined within a block.

(ii) You must also provide a listed primary protector
((shall also be provided)) on each aerial or underground cir-
cuit when the location of the circuit within the block contain-
ing the building served allows the circuit to be exposed to
accidental contact with electric light or power conductors
operating at over 300 volts to ground.

(iii) In addition, where there exists a lightning exposure,
you must protect each interbuilding circuit on premises
((shall be protected)) by a listed primary protector at each end
of the interbuilding circuit.

(b) Conductor location.
(i) You must keep lead-in or aerial-drop cables from a

pole or other support, including the point of initial attachment
to a building or structure, ((shall be kept)) away from electric
light, power, Class 1, or nonpower-limited fire alarm circuit
conductors so as to avoid the possibility of accidental contact.

(ii) You must maintain a separation of at least 6 feet
((shall be maintained)) between communications wires and
cables on buildings and lightning conductors.

(iii) Where communications wires and cables and elec-
tric light or power conductors are supported by the same pole
or run parallel to each other in-span, you must meet the fol-
lowing conditions ((shall be met)):

(A) Where practicable, you must locate communication
wires and cables on poles ((shall be located)) below the elec-
tric light or power conductors; and

(B) Communications wires and cables may not be
attached to a crossarm that carries electric light or power con-
ductors.

(iv) You must separate indoor communications wires
and cables ((shall be separated)) at least 2 inches from con-
ductors of any electric light, power, Class 1, nonpower-lim-
ited fire alarm, or medium power network-powered broad-
band communications circuits, unless a special and equally
protective method of conductor separation, approved for the
purpose, is employed.

(c) Equipment location. You must locate outdoor metal
structures supporting antennas, as well as self-supporting
antennas such as vertical rods or dipole structures, ((shall be
located)) as far away from overhead conductors of electric
light and power circuits of over 150 volts to ground as neces-
sary to prevent the antenna or structure from falling into or
making accidental contact with such circuits.

(d) Grounding.
(i) If exposed to contact with electric light and power

conductors, you must ground the metal sheath of aerial cables
entering buildings ((shall be grounded or shall be inter-
rupted)) or you must interrupt them close to the entrance to
the building by an insulating joint or equivalent device.
Where protective devices are used, ((they shall be grounded))
you must ground them in an approved manner.

(ii) You must permanently and effectively ground masts
and metal structures supporting antennas ((shall be perma-
nently and effectively grounded)) without splice or connec-
tion in the grounding conductor.

(iii) Transmitters ((shall)) must be enclosed in a metal
frame or grill or separated from the operating space by a bar-
rier, all metallic parts of which are effectively connected to
ground. You must effectively ground all external metal han-
dles and controls accessible to the operating personnel ((shall
be effectively grounded)). Unpowered equipment and enclo-
sures are considered to be grounded where connected to an
attached coaxial cable with an effectively grounded metallic
shield.

(6) Solar photovoltaic systems. This subsection covers
solar photovoltaic systems that can be interactive with other
electric power production sources or can stand alone with or
without electrical energy storage such as batteries. These sys-
tems may have AC or DC output for utilization.

(a) Conductors of different systems. Photovoltaic
source circuits and photovoltaic output circuits may not be
contained in the same raceway, cable tray, cable, outlet box,
junction box, or similar fitting as feeders or branch circuits of
other systems, unless the conductors of the different systems
are separated by a partition or are connected together.

(b) Disconnecting means. ((Means shall be provided))
You must provide means to disconnect all current-carrying
conductors of a photovoltaic power source from all other
conductors in a building or other structure. Where a circuit
grounding connection is not designed to be automatically
interrupted as part of the ground-fault protection system, a
switch or circuit breaker used as disconnecting means may
not have a pole in the grounded conductor.

(7) Integrated electrical systems.
(a) Scope. This subsection covers integrated electrical

systems, other than unit equipment, in which orderly shut-
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down is necessary to ensure safe operation. An integrated
electrical system as used in this section ((shall)) must be a
unitized segment of an industrial wiring system where all of
the following conditions are met:

(i) The conditions of maintenance and supervision
ensure that only qualified persons will service the system;
and

(ii) Effective safeguards are established and maintained.
(b) Location of overcurrent devices in or on premises.

Overcurrent devices that are critical to integrated electrical
systems need not be readily accessible to employees as
required by WAC 296-24-95705 (6)(a)(iv) if they are located
with mounting heights to ensure security from operation by
nonqualified persons.

AMENDATORY SECTION (Amending WSR 12-16-064,
filed 7/31/12, effective 9/1/12)

WAC 296-24-95799  Appendices. ((Appendix A - Ref-
erence documents.)) Appendix A - Reference documents.
The following references provide information which can be
helpful in understanding and complying with the require-
ments contained in WAC 296-24-957 through 296-24-985.

ANSI/API RP 500-1998 (2002) Recommended Practice for
Classification of Locations for Electrical Installations at
Petroleum Facilities Classified as Class I Division 1 and
Division 2.

ANSI/API RP 505-1997 (2002) Recommended Practice for
Classification of Locations for Electrical Installations at
Petroleum Facilities Classified as Class I, Zone 0, Zone
1 and Zone 2.

ANSI/ASME A17.1-2004 Safety Code for Elevators, Dumb-
waiters, Escalators and Moving Walks.

ANSI/ASME B30.2-2005 Overhead and Gantry Cranes (Top
Running Bridge, Single or Multiple Girder, Top Run-
ning Trolley Hoist).

ANSI/ASME B30.3-2004 Construction Tower Cranes.
ANSI/ASME B30.4-2003 Portal, Tower, and Pedestal

Cranes.
ANSI/ASME B30.5-2004 Mobile and Locomotive Cranes.
ANSI/ASME B30.6-2003 Derricks.
ANSI/ASME B30.7-2001 Base Mounted Drum Hoists.
ANSI/ASME B30.8-2004 Floating Cranes and Floating Der-

ricks.
ANSI/ASME B30.11-2004 Monorails and Underhung

Cranes.
ANSI/ASME B30.12-2001 Handling Loads Suspended from

Rotorcraft.
ANSI/ASME B30.13-2003 Storage/Retrieval (S/R)

Machines and Associated Equipment.
ANSI/ASME B30.16-2003 Overhead Hoists (Underhung).
ANSI/ASME B30.22-2005 Articulating Boom Cranes.
ANSI/ASSE Z244.1-2003 Control of Hazardous Energy

Lockout/Tagout and Alternative Methods.
ANSI/ASSE Z490.1-2001 Criteria for Accepted Practices in

Safety, Health, and Environmental Training.
ANSI/IEEE C2-2002 National Electrical Safety Code.
ANSI K61.1-1999 Safety Requirements for the Storage and

Handling of Anhydrous Ammonia.

ANSI/UL 913-2003 Intrinsically Safe Apparatus and Associ-
ated Apparatus for Use in Class I, II, and III, Division 1, Haz-
ardous (Classified) Locations.
ASTM D3176-1989 (2002) Standard Practice for Ultimate

Analysis of Coal and Coke.
ASTM D3180-1989 (2002) Standard Practice for Calculating

Coal and Coke Analyses from as Determined to Differ-
ent Bases.

NFPA 20-2003 Standard for the Installation of Stationary
Pumps for Fire Protection.

NFPA 30-2003 Flammable and Combustible Liquids Code.
NFPA 32-2004 Standard for Drycleaning Plants.
NFPA 33-2003 Standard for Spray Application Using Flam-

mable or Combustible Materials.
NFPA 34-2003 Standard for Dipping and Coating Processes

Using Flammable or Combustible Liquids.
NFPA 35-2005 Standard for the Manufacture of Organic

Coatings.
NFPA 36-2004 Standard for Solvent Extraction Plants.
NFPA 40-2001 Standard for the Storage and Handling of

Cellulose Nitrate Film.
NFPA 58-2004 Liquefied Petroleum Gas Code.
NFPA 59-2004 Utility LP-Gas Plant Code.
NFPA 70-2002 National Electrical Code (see also NFPA 70-

2005).
NFPA 70E-2000 Standard for the Electrical Safety Require-

ments for Employee Workplaces (see also NFPA 70E-
2004).

NFPA 77-2000 Recommended Practice on Static Electricity.
NFPA 80-1999 Standard for Fire Doors and Windows.
NFPA 88A-2002 Standard for Parking Structures.
NFPA 91-2004 Standard for Exhaust Systems for Air Con-

veying of Vapors, Gases, Mists, and Noncombustible
Particulate Solids.

NFPA 101-2006 Life Safety Code.
NFPA 496-2003 Standard for Purged and Pressurized Enclo-

sures for Electrical Equipment.
NFPA 497-2004 Recommended Practice for Classification of

Flammable Liquids, Gases, or Vapors and of Hazardous
(Classified) Locations for Electrical Installations in
Chemical Process Areas.

NFPA 505-2006 Fire Safety Standard for Powered Industrial
Trucks Including Type Designations, Areas of Use, Con-
versions, Maintenance, and Operation.

NFPA 820-2003 Standard for Fire Protection in Wastewater
Treatment and Collection Facilities.
NMAB 353-1-1979 Matrix of Combustion-Relevant Proper-

ties and Classification of Gases, Vapors, and Selected
Solids.

NMAB 353-2-1979 Test Equipment for Use in Determining
Classifications of Combustible Dusts.

NMAB 353-3-1980 Classification of Combustible Dusts in
Accordance with the National Electrical Code.

AMENDATORY SECTION (Amending WSR 94-15-096,
filed 7/20/94, effective 9/20/94)

WAC 296-24-960  Working on or near exposed ener-
gized parts. (1) Application. This section applies to work
performed on exposed live parts (involving either direct con-
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tact or contact by means of tools or materials) or near enough
to them for employees to be exposed to any hazard they pres-
ent.

(2) Work on energized equipment. Only qualified per-
sons ((shall)) must work on electric circuit parts or equipment
that have not been deenergized under the procedures of WAC
296-24-975(2). Such persons ((shall)) must be capable of
working safely on energized circuits and ((shall)) must be
familiar with the proper use of special precautionary tech-
niques, personal protective equipment, insulating and shield-
ing materials, and insulated tools.

(3) General requirements - High voltage lines.
(a) Minimum clearance.
(i) ((No work shall be performed, no material shall be

piled, stored or otherwise handled, no)) You must not per-
form any work, you must not pile, store, or otherwise handle
any material, you must not erect or dismantle any scaffold-
ing, commercial signs, or structures ((shall be erected or dis-
mantled)), nor must you operate any tools, machinery or
equipment ((operated)) within the specified minimum dis-
tances from any energized high voltage electrical conductor
capable of energizing the material or equipment; except
where the electrical distribution and transmission lines have
been deenergized and visibly grounded at point of work, or
where insulating barriers not a part of or an attachment to the
equipment have been erected, to prevent physical contact
with the lines, you must operate equipment ((shall be oper-
ated)) proximate to, under, over, by, or near powerlines only
in accordance with the following:

(ii) For lines rated 50 kv. or below, minimum clearance
between the lines and any part of the equipment or load
((shall)) must be 10 feet.

(iii) For lines rated over 50 kv. minimum, clearance
between the lines and any part of the equipment or load
((shall)) must be 10 feet plus 0.4 inch for each 1 kv. over 50
kv., or twice the length of the line insulator but never less
than 10 feet.

(b) Overhead electric lines. Where overhead electric
conductors are encountered in proximity to a work area, ((the
employer shall)) you must be responsible for:

(i) Ascertaining the voltage and minimum clearance dis-
tance required, and

(ii) Maintaining the minimum clearance distance, and
(iii) Ensuring that the requirements of subsection (3) of

this section are complied with.
(c) Not covered: Employees working under chapters

296-32 and 296-45 WAC.
(4) Low voltage lines. When work is being carried out in

proximity to energized electrical service conductors operat-
ing at 750 volts or less, you must perform such work ((shall
be performed)) in a manner to prevent contact by any worker
with the energized conductors.

(5) Overhead lines. If work is to be performed near
overhead lines, you must deenergize and ground the lines
((shall be deenergized and grounded)), or provide other pro-
tective measures ((shall be provided)) before work is started.
If the lines are to be deenergized, you must make arrange-
ments ((shall be made)) with the person or organization that
operates or controls the electric circuits involved to deener-
gize and ground them. If protective measures, such as guard-

ing, isolating, or insulating, these precautions ((shall)) must
prevent employees from contacting such lines directly with
any part of their body or indirectly through conductive mate-
rials, tools, or equipment.

(6) Unqualified persons. When an unqualified person is
working in an elevated position, or on the ground, near over-
head lines, the location ((shall)) must be such that the person
and the longest conductive object he or she may contact can-
not come closer to any unguarded, energized overhead line
than the following distances:

(a) For voltages to ground 50kV or below—10 ft.;
(b) For voltages to ground over 50kV—10 ft. plus 0.4

inch for every 1 kV over 50 kV.
(7) Qualified persons. When a qualified person is work-

ing in the vicinity of overhead lines, whether in an elevated
position or on the ground, the person ((shall)) must not
approach or take any conductive object without an approved
insulating handle closer to exposed energized parts than
shown in subsections (3) and (4) of this section unless:

(a) The person is insulated from the energized part
(gloves, with sleeves if necessary, rated for the voltage
involved are considered to be insulation of the person from
the energized part on which work is performed); or

(b) The energized part is insulated both from all other
conductive objects at a different potential and from the per-
son; or

(c) The person is insulated from all conductive objects at
a potential different from that of the energized part.

(8) Vehicular and mechanical equipment.
(a) You must operate any vehicle or mechanical equip-

ment capable of having parts of its structure elevated near
energized overhead lines ((shall be operated)) so that a clear-
ance of 10 ft. is maintained. If the voltage is higher than
50kV, you must increase the clearance ((shall be increased))
0.4 inch for every 1kV over that voltage. However, under any
of the following conditions, the clearance may be reduced:

(i) If the vehicle is in transit with its structure lowered,
the clearance may be reduced to 4 ft. If the voltage is higher
than 50kV, you must increase the clearance ((shall be
increased)) 0.4 inch for every 1kV over that voltage.

(ii) If insulating barriers are installed to prevent contact
with the lines, and if the barriers are rated for the voltage of
the line being guarded and are not a part of or an attachment
to the vehicle or its raised structure, the clearance may be
reduced to a distance within the designed working dimen-
sions of the insulating barrier.

(b) If the equipment is an aerial lift insulated for the volt-
age involved, and if the work is performed by a qualified per-
son, the clearance (between the uninsulated portion of the
aerial lift and the power line) may be reduced to the distance
given in subsections (3) and (4) of this section.

(c) Employees standing on the ground ((shall)) must not
contact the vehicle or mechanical equipment or any of its
attachments, unless:

(i) The employee is using protective equipment rated for
the voltage; or

(ii) The equipment is located so that no uninsulated part
of its structure (that portion of the structure that provides a
conductive path to employees on the ground) can come closer
to the line than permitted in this section.
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(d) If any vehicle or mechanical equipment capable of
having parts of its structure elevated near energized overhead
lines is intentionally grounded, employees working on the
ground near the point of grounding ((shall)) must not stand at
the grounding location whenever there is a possibility of
overhead line contact. You must take additional precautions,
such as the use of barricades or insulation, ((shall be taken))
to protect employees from hazardous ground potentials,
depending on earth resistivity and fault currents, which can
develop within the first few feet or more outward from the
grounding point.

(9) Illumination.
(a) Employees ((shall)) must not enter spaces containing

exposed energized parts, unless illumination is provided that
enables the employees to perform the work safely.

(b) Where lack of illumination or an obstruction pre-
cludes observation of the work to be performed, employees
((shall)) must not perform tasks near exposed energized parts.
Employees ((shall)) must not reach blindly into areas which
may contain energized parts.

(10) Confined or enclosed work spaces. When an
employee works in a confined or enclosed space (such as a
manhole or vault) that contains exposed energized parts, ((the
employer shall)) you must provide, and the employee
((shall)) must use, protective shields, protective barriers, or
insulating materials as necessary to avoid inadvertent contact
with these parts. Doors, hinged panels, and the like ((shall))
must be secured to prevent their swinging into an employee
and causing the employee to contact exposed energized parts.

(11) Conductive materials and equipment. ((Conduc-
tive)) You must handle materials and equipment that are in
contact with any part of an employee's body ((shall be han-
dled)) in a manner that will prevent them from contacting
exposed energized conductors or circuit parts. If an employee
must handle long dimensional conductive objects (such as
ducts and pipes) in areas with exposed live parts, ((the
employer shall)) you must institute work practices (such as
the use of insulation, guarding, and material handling tech-
niques) which will minimize the hazard.

(12) Portable ladders. Portable ladders ((shall)) must
have nonconductive siderails if they are used where the
employee or the ladder could contact exposed energized
parts.

(13) Conductive apparel. You must not wear conduc-
tive articles of jewelry and clothing (such as watch bands,
bracelets, rings, key chains, necklaces, metalized aprons,
cloth with conductive thread, or metal headgear) ((shall not
be worn)) if they might contact exposed energized parts.

(14) Housekeeping duties.
(a) Where live parts present an electrical contact hazard,

employees ((shall)) must not perform housekeeping duties at
such close distances to the parts that there is a possibility of
contact, unless adequate safeguards (such as insulating
equipment or barriers) are provided.

(b) You must not use electrically conductive cleaning
materials (including conductive solids such as steel wool,
metalized cloth, and silicon carbide, as well as conductive
liquid solutions) ((shall not be used)) in proximity to ener-
gized parts unless procedures are followed which will pre-
vent electrical contact.

(15) Interlocks. Only a qualified person following the
requirements of this section may defeat an electrical safety
interlock, and then only temporarily while he or she is work-
ing on the equipment. You must return the interlock system
((shall be returned)) to its operable condition when this work
is completed.

AMENDATORY SECTION (Amending WSR 91-24-017,
filed 11/22/91, effective 12/24/91)

WAC 296-24-965  Safety-related work practices. (1)
((Scope.)) Scope. Covered work by both qualified and
unqualified persons. The provisions of WAC 296-24-960
through 296-24-985 cover electrical safety-related work
practices for both qualified persons (those who have training
in avoiding the electrical hazards of working on or near
exposed energized parts) and unqualified persons (those with
little or no such training) working on, near, or with the fol-
lowing installations:

(a) ((Premises wiring.)) Premises wiring. Installations
of electric conductors and equipment within or on buildings
or other structures, and on other premises such as yards, car-
nival, parking, and other lots, and industrial substations;

(b) ((Wiring for connection to supply.)) Wiring for con-
nection to supply. Installations of conductors that connect to
the supply of electricity;

(c) ((Other wiring.)) Other wiring. Installations of other
outside conductors on the premises; and

(d) ((Optical fiber cable.)) Optical fiber cable. Installa-
tions of optical fiber cable where such installations are made
along with electric conductors.

(2) ((Other covered work by unqualified persons.))
Other covered work by unqualified persons. The provi-
sions of WAC 296-24-960 through 296-24-985 also cover
work performed by unqualified persons on, near, or with the
installations listed in subsection (3) of this section.

(3) ((Excluded work by qualified persons.)) Excluded
work by qualified persons. The provisions of WAC 296-24-
960 through 296-24-985 do not apply to work performed by
qualified persons on or directly associated with the following
installations:

(a) ((Generation, transmission, and distribution installa-
tions.)) Generation, transmission, and distribution instal-
lations. Installations for the generation, control, transforma-
tion, transmission, and distribution of electric energy (includ-
ing communication and metering) located in buildings used
for such purposes or located outdoors.

Note: See WAC 296-24-95601 for the definition of "qualified per-
son." See WAC 296-24-970 for training requirements that 
apply to qualified and unqualified persons.

Note 1: Work on or directly associated with installations of utilization 
equipment used for purposes other than generating, transmit-
ting, or distributing electric energy (such as installations which 
are in office buildings, warehouses, garages, machine shops, or 
recreational buildings, or other utilization installations which 
are not an integral part of a generating installation, substation, 
or control center) is covered under subsection (1)(a) of this sec-
tion.
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(b) ((Communications installations.)) Communications
installations. Installations of communication equipment to
the extent that the work is covered under chapter 296-32
WAC.

(c) ((Installations in vehicles.)) Installations in vehicles.
Installations in ships, watercraft, railway rolling stock, air-
craft, or automotive vehicles other than mobile homes and
recreational vehicles.

(d) ((Railway installations.)) Railway installations.
Installations of railways for generation, transformation,
transmission, or distribution of power used exclusively for
operation of rolling stock or installations of railways used
exclusively for signaling and communication purposes.

AMENDATORY SECTION (Amending WSR 91-24-017,
filed 11/22/91, effective 12/24/91)

WAC 296-24-970  Training. (1) Scope. The training
requirements contained in this section apply to employees
who face a risk of electric shock that is not reduced to a safe
level by the electrical installation requirements of WAC 296-
24-95605 through 296-24-95615.

(2) Content of training.
(a) Practices addressed in this standard. ((Employees

shall be trained in and familiar)) You must train and familiar-
ize employees with the safety-related work practices required
by WAC 296-24-960 through 296-24-985 that pertain to their
respective job assignments.

(b) Additional requirements for unqualified persons.
You must also train and familiarize employees who are cov-
ered by subsection (1) of this section but who are not quali-
fied persons ((shall also be trained in and familiar)) with any
electrically related safety practices not specifically addressed
by WAC 296-24-960 through 296-24-985 but which are nec-
essary for their safety.

(c) Additional requirements for qualified persons.
Qualified persons (i.e., those permitted to work on or near
exposed energized parts) shall, at a minimum, be trained in
and familiar with the following:

(i) The skills and techniques necessary to distinguish
exposed live parts from other parts of electric equipment;

(ii) The skills and techniques necessary to determine the
nominal voltage of exposed live parts; and

(iii) The clearance distances specified in WAC 296-24-
960 and the corresponding voltages to which the qualified
person will be exposed.

(3) Type of training. The training required by this sec-
tion ((shall)) must be of the classroom or on-the-job type. The
degree of training provided ((shall)) must be determined by
the risk to the employee.

TABLE S-4.—TYPICAL OCCUPATIONAL
CATEGORIES OF EMPLOYEES FACING A

HIGHER THAN NORMAL RISK OF
ELECTRICAL ACCIDENT

AMENDATORY SECTION (Amending WSR 04-15-105,
filed 7/20/04, effective 11/1/04)

WAC 296-24-975  Selection and use of work prac-
tices. (1) General. You must employ safety-related work
practices ((shall be employed)) to prevent electric shock or
other injuries resulting from either direct or indirect electrical
contacts, when work is performed near or on equipment or
circuits which are or may be energized. The specific safety-
related work practices ((shall)) must be consistent with the
nature and extent of the associated electrical hazards.

(a) Deenergized parts. You must deenergize live parts
to which an employee may be exposed shall be deenergized
before the employee works on or near them, unless the
employer can demonstrate that deenergizing introduces addi-
tional or increased hazards or is infeasible due to equipment
design or operational limitations. Live parts that operate at

Note 2: Work on or directly associated with generation, transmission, 
or distribution installations includes:
1. Work performed directly on such installations, such as 
repairing overhead or underground distribution lines or repair-
ing a feed-water pump for the boiler in a generating plant.
2. Work directly associated with such installations, such as 
line-clearance tree trimming and replacing utility poles.
3. Work on electric utilization circuits in a generating plant pro-
vided that:
a. Such circuits are commingled with installations of power 
generation equipment or circuits; and
b. The generation equipment or circuits present greater electri-
cal hazards than those posed by the utilization equipment or 
circuits (such as exposure to higher voltages or lack of overcur-
rent protection).

Note: Employees in occupations listed in Table S-4 face such a risk 
and are required to be trained. Other employees who also may 
reasonably be expected to face a comparable risk of injury due 
to electric shock or other electrical hazards must also be 
trained.

Note 1: For the purposes of WAC 296-24-960 through 296-24-985 a 
person must have the training required by (c) of this subsection 
in order to be considered a qualified person.

Note 2: Qualified persons whose work on energized equipment 
involves either direct contact or contact by means of tools or 
materials must also have the training needed to meet WAC 296-
24-960.

Occupation

Blue collar supervisors.1

Electrical and electronic engineers.1

Electrical and electronic equipment assemblers.1

Electrical and electronic technicians.1

Electricians.

Industrial machine operators.1

Material handling equipment operators.1

Mechanics and repairers.1

Painters.1

Riggers and roustabouts.1

Stationary engineers.1

Welders.

1 Workers in these groups do not need to be trained if their work or the work 
of those they supervise does not bring them or the employees they super-
vise close enough to exposed parts of electric circuits operating at 50 volts 
or more to ground for a hazard to exist.
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less than 50 volts to ground need not be deenergized if there
will be no increased exposure to electrical burns or to explo-
sion due to electric arcs.

(b) Energized parts. If the exposed live parts are not
deenergized (i.e., for reasons of increased or additional haz-
ards or infeasibility), you must use other safety-related work
practices ((shall be used)) to protect employees who may be
exposed to the electrical hazards involved. Such work prac-
tices ((shall)) must protect employees against contact with
energized circuit parts directly with any part of their body or
indirectly through some other conductive object. The work
practices that are used ((shall)) must be suitable for the con-
ditions under which the work is to be performed and for the
voltage level of the exposed electric conductors or circuit
parts. Specific work practice requirements are detailed in
WAC 296-24-960.

(2) Working on or near exposed deenergized parts.
(a) Application. This subsection applies to work on

exposed deenergized parts or near enough to them to expose
the employee to any electrical hazard they present. You must
treat conductors and parts of electric equipment that have
been deenergized but have not been locked out or tagged
according to this subsection ((shall be treated)) as energized
parts, and WAC 296-24-960 applies to work on or near them.

(b) Lockout and tagging. While any employee is
exposed to contact with parts of fixed electric equipment or
circuits which have been deenergized, you must lock out or
tag (or both) the circuits energizing the parts ((shall be locked
out or tagged or both)) according to the requirements of this
section. You must follow the requirements ((shall be fol-
lowed)) in the order in which they are presented (i.e., (b)(i) of
this subsection first, then (b)(ii) of this subsection.

(i) Procedures. ((The employer shall)) You must main-
tain a written copy of the procedures outlined in (b) of this
subsection and ((shall)) you must make it available for
inspection by employees and by the director and ((his or her))
their authorized representatives.

(ii) Deenergizing equipment.
(A) You must determine safe procedures for deenergiz-

ing circuits and equipment ((shall be determined)) before cir-
cuits or equipment are deenergized.

(B) You must disconnect the circuits and equipment to
be worked on ((shall be disconnected)) from all electric
energy sources. You must not use control circuit devices,
such as push buttons, selector switches, and interlocks, ((shall
not be used)) as the sole means for deenergizing circuits or
equipment. You must not use interlocks for electric equip-
ment ((shall not be used)) as a substitute for lockout and tag-
ging procedures.

(C) You must release stored electric energy which might
endanger personnel ((shall be released. Capacitors shall be
discharged and)). You must discharge capacitors and you
must short-circuit and ground high capacitance elements
((shall be short-circuited and grounded)), if the stored electric
energy might endanger personnel.

(D) You must block stored nonelectrical energy in
devices that could reenergize electric circuit parts ((shall be
blocked or relieved)) or relieve it to the extent that the circuit
parts could not be accidentally energized by the device.

(iii) Application of locks and tags.
(A) You must place a lock and a tag ((shall be placed))

on each disconnecting means used to deenergize circuits and
equipment on which work is to be performed, except as pro-
vided in subitems (C) and (E) of this item. You must attach
the lock ((shall be attached)) to prevent persons from operat-
ing the disconnecting means unless they resort to undue force
or the use of tools.

(B) Each tag ((shall)) must contain a statement prohibit-
ing unauthorized operation of the disconnecting means and
removal of the tag.

(C) If a lock cannot be applied, or if the employer can
demonstrate that tagging procedures will provide a level of
safety equivalent to that obtained by the use of a lock, a tag
may be used without a lock.

(D) You must supplement a tag used without a lock, as
permitted by subitem (C) of this item, ((shall be supple-
mented)) by at least one additional safety measure that pro-
vides a level of safety equivalent to that obtained by the use
of a lock. Examples of additional safety measures include the
removal of an isolating circuit element, blocking of a con-
trolling switch, or opening of an extra disconnecting device.

(E) A lock may be placed without a tag only under the
following conditions:

(I) Only one circuit or piece of equipment is deener-
gized; and

(II) The lockout period does not extend beyond the work
shift; and

(III) Employees exposed to the hazards associated with
reenergizing the circuit or equipment are familiar with this
procedure.

Note 1: Examples of increased or additional hazards include interrup-
tion of life support equipment, deactivation of emergency 
alarm systems, shutdown of hazardous location ventilation 
equipment, or removal of illumination for an area.

Note 2: Examples of work that may be performed on or near energized 
circuit parts because of infeasibility due to equipment design or 
operational limitations include testing of electric circuits that 
can only be performed with the circuit energized and work on 
circuits that form an integral part of a continuous industrial pro-
cess in a chemical plant that would otherwise need to be com-
pletely shut down in order to permit work on one circuit or 
piece of equipment.

Note 3: Work on or near deenergized parts is covered by subsection (2) 
of this section.

Note 1: As used in this section, fixed equipment refers to equipment 
fastened in place or connected by permanent wiring methods.

Note 2: Lockout and tagging procedures that comply with chapter 296-
803 WAC, Lockout/tagout (control of hazardous energy) will 
also be deemed to comply with (b) of this subsection provided 
that:
1. The procedures address the electrical safety hazards covered 
by this part; and
2. The procedures also incorporate the requirements of 
(b)(iii)(D) and (b)(iv)(B) of this subsection.

Note: The written procedures may be in the form of a copy of subsec-
tion (2) of this section.

Note: If the capacitors or associated equipment are handled in meet-
ing this requirement, ((they shall be treated)) you must treat 
them as energized.
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(iv) Verification of deenergized condition. You must
meet the requirements of this subsection ((shall be met))
before any circuits or equipment can be considered and
worked as deenergized.

(A) A qualified person ((shall)) must operate the equip-
ment operating controls or otherwise verify that the equip-
ment cannot be restarted.

(B) A qualified person ((shall)) must use test equipment
to test the circuit elements and electrical parts of equipment
to which employees will be exposed and ((shall)) must verify
that the circuit elements and equipment parts are deenergized.
The test ((shall)) must also determine if any energized condi-
tion exists as a result of inadvertently induced voltage or
unrelated voltage backfeed even though specific parts of the
circuit have been deenergized and presumed to be safe. If the
circuit to be tested is over 600 volts, nominal, the test equip-
ment ((shall)) must be checked for proper operation immedi-
ately before and immediately after this test.

(v) Reenergizing equipment. You must meet these
requirements ((shall be met)), in the order given, before cir-
cuits or equipment are reenergized, even temporarily.

(A) A qualified person ((shall)) must conduct tests and
visual inspections, as necessary, to verify that all tools, elec-
trical jumpers, shorts, grounds, and other such devices have
been removed, so that the circuits and equipment can be
safely energized.

(B) You must warn employees exposed to the hazards
associated with reenergizing the circuit or equipment ((shall
be warned)) to stay clear of circuits and equipment.

(C) Each lock and tag ((shall)) must be removed by the
employee who applied it or under ((his or her)) their direct
supervision. However, if this employee is absent from the
workplace, then the lock or tag may be removed by a quali-
fied person designated to perform this task provided that:

(I) The employer ensures that the employee who applied
the lock or tag is not available at the workplace; and

(II) The employer ensures that the employee is aware
that the lock or tag has been removed before he or she
resumes work at that workplace.

(D) ((There shall be)) You must provide a visual deter-
mination that all employees are clear of the circuits and
equipment.

AMENDATORY SECTION (Amending WSR 04-18-080,
filed 8/31/04, effective 11/1/04)

WAC 296-24-980  Safeguards for personnel protec-
tion. (1) Use of protective equipment.

(a) Personal protective equipment.
(i) You must provide employees working in areas where

there are potential electrical hazards ((shall be provided with,
and shall use,)) with electrical protective equipment that is
appropriate for the specific parts of the body to be protected
and for the work to be performed, and you must ensure that
they use such protective equipment.

(ii) You must maintain protective equipment ((shall be
maintained)) in a safe, reliable condition and ((shall be)) you
must periodically ((inspected or tested)) inspect or test it, as

required by chapter 296-24 WAC Part L, and WAC 296-800-
160.

(iii) If the insulating capability of protective equipment
may be subject to damage during use, you must protect the
insulating material ((shall be protected)). (For example, an
outer covering of leather is sometimes used for the protection
of rubber insulating material.)

(iv) Employees ((shall)) must wear nonconductive head
protection wherever there is a danger of head injury from
electric shock or burns due to contact with exposed energized
parts.

(v) Employees ((shall)) must wear protective equipment
for the eyes or face wherever there is danger of injury to the
eyes or face from electric arcs or flashes or from flying
objects resulting from electrical explosion.

(b) General protective equipment and tools.
(i) When working near exposed energized conductors or

circuit parts, each employee ((shall)) must use insulated tools
or handling equipment if the tools or handling equipment
might make contact with such conductors or parts. If the insu-
lating capability of insulated tools or handling equipment is
subject to damage, you must protect the insulating material
((shall be protected)).

(A) You must use fuse handling equipment, insulated for
the circuit voltage, ((shall be used)) to remove or install fuses
when the fuse terminals are energized.

(B) Ropes and handlines used near exposed energized
parts ((shall)) must be nonconductive.

(ii) You must use protective shields, protective barriers,
or insulating materials ((shall be used)) to protect each
employee from shock, burns, or other electrically related
injuries while that employee is working near exposed ener-
gized parts which might be accidentally contacted or where
dangerous electric heating or arcing might occur. When nor-
mally enclosed live parts are exposed for maintenance or
repair, they ((shall)) must be guarded to protect unqualified
persons from contact with the live parts.

(2) Alerting techniques. You must use the following
alerting techniques ((shall be used)) to warn and protect
employees from hazards which could cause injury due to
electric shock, burns, or failure of electric equipment parts:

(a) Safety signs and tags. You must use safety signs,
safety symbols, or accident prevention tags ((shall be used))
where necessary to warn employees about electrical hazards
which may endanger them.

(b) Barricades. ((Barricades shall be used)) You must
use barricades in conjunction with safety signs where it is
necessary to prevent or limit employee access to work areas
exposing employees to uninsulated energized conductors or
circuit parts. Conductive barricades may not be used where
they might cause an electrical contact hazard.

(c) Attendants. If signs and barricades do not provide
sufficient warning and protection from electrical hazards,
you must station an attendant ((shall be stationed)) to warn
and protect employees.

(3) Design requirements. Insulating blankets, matting,
covers, line hose, gloves, and sleeves made of rubber ((shall))
must meet the following requirements:

Note: Personal protective equipment requirements are contained in 
chapter 296-24 WAC Part L, and WAC 296-800-160.
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(a) Manufacture and marking.
(i) Blankets, gloves, and sleeves ((shall)) must be pro-

duced by a seamless process.
(ii) Each item ((shall)) must be clearly marked as fol-

lows:
(A) Class 0 equipment ((shall)) must be marked Class 0.
(B) Class 1 equipment ((shall)) must be marked Class 1.
(C) Class 2 equipment ((shall)) must be marked Class 2.
(D) Class 3 equipment ((shall)) must be marked Class 3.
(E) Class 4 equipment ((shall)) must be marked Class 4.
(F) Nonozone-resistant equipment other than matting

((shall)) must be marked Type I.
(G) Ozone-resistant equipment other than matting

((shall)) must be marked Type II.
(H) Other relevant markings, such as the manufacturer's

identification and the size of the equipment, may also be pro-
vided.

(iii) Markings ((shall)) must be nonconducting and
((shall)) must be applied in such a manner as not to impair the
insulating qualities of the equipment.

(iv) Markings on gloves ((shall)) must be confined to the
cuff portion of the glove.

(b) Electrical requirements.
(i) Equipment ((shall)) must be capable of withstanding

the a-c proof-test voltage specified in Table A-2 or the d-c
proof-test voltage specified in Table A-3.

(A) The proof-test ((shall)) must reliably indicate that the
equipment can withstand the voltage involved.

(B) The test voltage ((shall)) must be applied continu-
ously for three minutes for equipment other than matting and
((shall)) must be applied continuously for one minute for
matting.

(C) Gloves ((shall)) must also be capable of withstanding
the a-c proof-test voltage specified in Table A-2 after a six-
teen-hour water soak. (See the note following (c)(ii)(B) of
this subsection.)

(ii) When the a-c proof-test is used on gloves, the 60
hertz proof-test current may not exceed the values specified
in Table A-2 at any time during the test period.

(A) If the a-c proof-test is made at a frequency other than
60 hertz, the permissible proof-test current ((shall)) must be
computed from the direct ratio of the frequencies.

(B) For the test, gloves (right side out) ((shall)) must be
filled with tap water and immersed in water to a depth that is
in accordance with Table A-4. Water ((shall)) must be added
to or removed from the glove, as necessary, so that the water
level is the same inside and outside the glove.

(C) After the sixteen-hour water soak specified in
(b)(i)(C) of this subsection, the 60-hertz proof-test current
may exceed the values given in Table A-2 by not more than 2
milliamperes.

(iii) Equipment that has been subjected to a minimum
breakdown voltage test may not be used for electrical protec-
tion. (See the note following (c)(ii)(B) of this subsection.)

(iv) Material used for Type II insulating equipment
((shall)) must be capable of withstanding an ozone test, with
no visible effects. The ozone test ((shall)) must reliably indi-
cate that the material will resist ozone exposure in actual use.
Any visible signs of ozone deterioration of the material, such
as checking, cracking, breaks, or pitting, is evidence of fail-

ure to meet the requirements for ozone-resistant material.
(See the note following (c)(ii)(B) of this subsection.)

(c) Workmanship and finish.
(i) Equipment ((shall)) must be free of harmful physical

irregularities that can be detected by the tests or inspections
required under this section.

(ii) Surface irregularities that may be present on all rub-
ber goods because of imperfections on forms or molds or
because of inherent difficulties in the manufacturing process
and that may appear as indentations, protuberances, or
imbedded foreign material are acceptable under the following
conditions:

(A) The indentation or protuberance blends into a
smooth slope when the material is stretched.

(B) Foreign material remains in place when the insulat-
ing material is folded and stretches with the insulating mate-
rial surrounding it.

(4) In-service care and use.
(a) You must maintain electrical protective equipment

((shall be maintained)) in a safe, reliable condition.
(b) The following specific requirements apply to insulat-

ing blankets, covers, line hose, gloves, and sleeves made of
rubber:

(i) Maximum use voltages ((shall)) must conform to
those listed in Table A-5.

(ii) You must inspect insulating equipment ((shall be
inspected)) for damage before each day's use and immedi-
ately following any incident that can reasonably be suspected
of having caused damage. You must give insulating gloves
((shall be given)) an air test, along with the inspection.

(iii) Insulating equipment with any of the following
defects ((may)) must not be used:

(A) A hole, tear, puncture, or cut;
(B) Ozone cutting or ozone checking (the cutting action

produced by ozone on rubber under mechanical stress into a
series of interlacing cracks);

(C) An embedded foreign object;
(D) Any of the following texture changes: Swelling,

softening, hardening, or becoming sticky or inelastic.
(E) Any other defect that damages the insulating proper-

ties.
(iv) You must remove insulating equipment found to

have other defects that might affect its insulating properties

Note: Rubber insulating equipment meeting the following national 
consensus standards is deemed to be in compliance with sub-
section (1) of this section:
American Society for Testing and Materials (ASTM) D 120-
87, Specification for Rubber Insulating Gloves.
ASTM D 178-93, Specification for Rubber Insulating Matting.
ASTM D 1048-93, Specification for Rubber Insulating Blan-
kets.
ASTM D 1049-93, Specification for Rubber Insulating Covers.
ASTM D 1050-90, Specification for Rubber Insulating Line 
Hose.
ASTM D 1051-87, Specification for Rubber Insulating 
Sleeves.
These standards contain specifications for conducting the vari-
ous tests required in subsection (1) of this section. For example, 
the a-c and d-c proof-tests, the breakdown test, the water soak 
procedure, and the ozone test mentioned in this paragraph are 
described in detail in the ASTM standards.
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((shall be removed)) from service and returned for testing
under (b)(viii) and (ix) of this subsection.

(v) You must clean insulating equipment ((shall be
cleaned)) as needed to remove foreign substances.

(vi) You must store insulating equipment ((shall be
stored)) in such a location and in such a manner as to protect
it from light, temperature extremes, excessive humidity,
ozone, and other injurious substances and conditions.

(vii) You must wear protector gloves ((shall be worn))
over insulating gloves.

(viii) You must subject electrical protective equipment
((shall be subjected)) to periodic electrical tests. Test voltages
and the maximum intervals between tests ((shall)) must be in
accordance with Table A-5 and Table A-6.

(ix) The test method used under (b)(viii) and (xi) of this
subsection ((shall)) must reliably indicate whether the insu-
lating equipment can withstand the voltages involved.

(x) Employees must not use insulating equipment failing
to pass inspections or electrical tests ((shall not be used)) by
employees, except as follows:

(A) Rubber insulating line hose could be used in shorter
lengths with the defective portion cut off.

(B) Rubber insulating blankets could be repaired using a
compatible patch that results in physical and electrical prop-
erties equal to those of the blanket.

(C) Rubber insulating blankets could be salvaged by sev-
ering the defective area from the undamaged portion of the
blanket. The resulting undamaged area ((shall)) must not be
smaller than twenty-two inches by twenty-two inches (560
mm by 560 mm) for Class 1, 2, 3, and 4 blankets.

(xi) You must retest repaired insulating equipment
((shall be retested)) before it may be used by employees.

(xii) ((The employer shall)) You must certify that equip-
ment has been tested in accordance with the requirements of
(b)(viii), (ix), and (xi) of this subsection. The certification
((shall)) must identify the equipment that passed the test and
the date it was tested.

Note: Standard electrical test methods considered as meeting this 
requirement are given in the following national consensus stan-
dards:
American Society for Testing and Materials (ASTM) D 120-
87, Specification for Rubber Insulating Gloves.
ASTM D 1048-93, Specification for Rubber Insulating Blan-
kets.
ASTM D 1049-93, Specification for Rubber Insulating Covers.
ASTM D 1050-90, Specification for Rubber Insulating Line 
Hose.
ASTM D 1051-87, Specification for Rubber Insulating 
Sleeves.

ASTM F 478-92, Specification for In-Service Care of Insulat-
ing Line Hose and Covers.
ASTM F 479-88a, Specification for In-Service Care of Insulat-
ing Blankets.
ASTM F 496-93b, Specification for In-Service Care of Insulat-
ing Gloves and Sleeves.

Note: Marking of equipment and entering the results of the tests and 
the dates of testing onto logs are two acceptable means of meet-
ing this requirement.

Table A-2. -A-C 
Proof-Test Require-

ments Maximum 
proof-test current, 
mA (gloves only)

Proof-test volt-
age rms V

267-mm (10.5-
in) glove

356-mm (14-in) 
glove

406-mm (16-in) 
glove 457-mm (18-in) glove

Class of equipment

0 5,000 8 12 14 16

1 10,000 14 16 18

2 20,000 16 18 20

3 30,000 18 20 22

4 40,000 22 24

Table A-3. -D-C 
Proof-Test 

Requirements
Class of

equipment Proof-test voltage

0 20,000

1 40,000

2 50,000

3 60,000

4 70,000

Note: The d-c voltages listed in this table are not appropriate for 
proof-testing rubber insulating line hose or covers. For this 
equipment, d-c proof-tests ((shall)) must use a voltage high 
enough to indicate that the equipment can be safely used at the 
voltages listed in Table A-4. See ASTM D 1050-90 and ASTM 
D 1049-88 for further information on proof-tests for rubber 
insulating line hose and covers.

Table A-4. -Glove
Tests-Water

Level1, 2

Class of glove mm.
A-C proof-test 

in. mm.
D-C proof-

test in.

0 38 1.5 38 1.5

1 38 1.5 51 2.0

2 64 2.5 76 3.0
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(5) Where switches or fuses of more than 150 volts to
ground are not guarded during ordinary operations, you must
provide suitable insulating floors, mats or platforms ((shall be
provided)) on which the operator must stand while handling
the switches.

AMENDATORY SECTION (Amending WSR 91-24-017,
filed 11/22/91, effective 12/24/91)

WAC 296-24-985  Use of equipment. (1) Portable
electric equipment. This section applies to the use of cord-
and plug-connected equipment, including flexible cord sets
(extension cords).

(a) Handling. You must handle portable equipment
((shall be handled)) in a manner which will not cause dam-
age. You must not use flexible electric cords connected to
equipment ((shall not be used)) for raising or lowering the
equipment. You must not fasten flexible cords ((shall not be
fastened)) with staples or otherwise hung in such a fashion as
could damage the outer jacket or insulation.

(b) Visual inspection.
(i) You must visually inspect portable cord- and plug-

connected equipment and flexible cord sets (extension cords)
((shall be visually inspected)) before use on any shift for
external defects (such as loose parts, deformed and missing
pins, or damage to outer jacket or insulation) and for evi-
dence of possible internal damage (such as pinched or
crushed outer jacket). Cord- and plug-connected equipment
and flexible cord sets (extension cords) which remain con-
nected once they are put in place and are not exposed to dam-
age need not be visually inspected until they are relocated.

(ii) If there is a defect or evidence of damage that might
expose an employee to injury, you must remove the defective
or damaged item ((shall be removed)) from service, and ((no
employee shall)) employees must not use it until repairs and
tests necessary to render the equipment safe have been made.

(iii) When an attachment plug is to be connected to a
receptacle (including any on a cord set), you must first check
the relationship of the plug and receptacle contacts ((shall
first be checked)) to ensure they are of proper mating config-
urations.

(c) Grounding-type equipment.
(i) A flexible cord used with grounding-type equipment

((shall)) must contain an equipment grounding conductor.
(ii) You must not connect or alter attachment plugs and

receptacles ((shall not be connected or altered)) in a manner
which would prevent proper continuity of the equipment
grounding conductor at the point where plugs are attached to
receptacles. Additionally, you must not alter these devices
((shall not be altered)) to allow the grounding pole of a plug
to be inserted into slots intended for connection to the cur-
rent-carrying conductors.

(iii) You must not use adapters which interrupt the conti-
nuity of the equipment grounding connection ((shall not be
used)).

(d) Conductive work locations. Portable electric equip-
ment and flexible cords used in highly conductive work loca-
tions (such as those inundated with water or other conductive
liquids), or in job locations where employees are likely to

3 89 3.5 102 4.0

4 127 5.0 153 6.0

1 The water level is given as the clearance from the cuff of the 
glove to the water line, with a tolerance of 13 mm. (0.5 in.).

2 If atmospheric conditions make the specified clearances 
impractical, the clearances may be increased by a maximum of 
25 mm. (1 in.).

Table A-5. -Rubber 
Insulating Equipment 
Voltage Requirements 

Class of equipment

Maximum use 
voltage1 a-c-

rms
Retest volt-
age2 a-c-rms

Retest volt-
age2 d-c-rms

0 1,000 5,000 20,000

1 7,500 10,000 40,000

2 17,000 20,000 50,000

3 26,500 30,000 60,000

4 36,000 40,000 70,000

Note: You must only use rubber gloves ((shall only be used)) on volt-
ages of 5000 volts phase-to-phase or less.
1The maximum use voltage is the a-c voltage (rms) classifica-
tion of the protective equipment that designates the maximum 
nominal design/voltage of the energized system that may be 
safely worked. The nominal design voltage is equal to the 
phase-to-phase voltage on multiphase circuits. However, the 
phase-to-ground potential is considered to be the nominal 
design/voltage:
1. If there is no multiphase exposure in a system area and if the 
voltage exposure is limited to the phase-to-ground potential, or
2. If the electrical equipment and devices are insulated or iso-
lated or both so that the multiphase exposure on a grounded 
wye circuit is removed.
2 You must apply the proof-test voltage ((shall be applied)) 
continuously for at least one minute, but no more than three 
minutes.

Table A-6. -Rubber
Insulating Equipment 

Test Intervals Type of equipment When to test

Rubber insulating 
line hose

Upon indication that 
insulating value is 
suspect.

Rubber insulating 
covers

Upon indication that 
insulating value is 
suspect.

Rubber insulating 
blankets

Before first issue and 
every 12 months 
thereafter.1

Rubber insulating 
gloves

Before first issue and 
every 6 months there-
after.1

Rubber insulating 
sleeves

Before first issue and 
every 12 months 
thereafter.1

1 If the insulating equipment has been electrically tested but not 
issued for service, it may not be placed into service unless it has 
been electrically tested within the previous 12 months.

Table A-4. -Glove
Tests-Water

Level1, 2

Class of glove mm.
A-C proof-test 

in. mm.
D-C proof-

test in.
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contact water or conductive liquids, ((shall)) must be
approved for those locations.

(e) Connecting attachment plugs.
(i) Employees' hands ((shall)) must not be wet when

plugging and unplugging flexible cords and cord- and plug-
connected equipment, if energized equipment is involved.

(ii) You must only handle energized plug and receptacle
connections ((shall be handled only)) with insulating protec-
tive equipment if the condition of the connection could pro-
vide a conducting path to the employee's hand (if, for exam-
ple, a cord connector is wet from being immersed in water).

(iii) You must properly secure locking-type connectors
((shall be properly secured)) after connection.

(2) Electric power and lighting circuits.
(a) Routine opening and closing of circuits. You must

use load rated switches, circuit breakers, or other devices spe-
cifically designed as disconnecting means ((shall be used))
for the opening, reversing, or closing of circuits under load
conditions. You must not use cable connectors not of the
load-break type, fuses, terminal lugs, and cable splice con-
nections ((shall not be used)) for such purposes, except in an
emergency.

(b) Reclosing circuits after protective device opera-
tion. After a circuit is deenergized by a circuit protective
device, you must not manually reenergize the circuit ((shall
not be manually reenergized)) until it has been determined
that the equipment and circuit can be safely energized. The
repetitive manual reclosing of circuit breakers or reenergiz-
ing circuits through replaced fuses is prohibited.

(c) Overcurrent protection modification. You must
not modify overcurrent protection of circuits and conductors
((shall not be modified)), even on a temporary basis, beyond
that allowed by chapter 296-24 WAC Part L the installation
safety requirements for overcurrent protection.

(3) Test instruments and equipment.
(a) Use. Only qualified persons ((shall)) must perform

testing work on electric circuits or equipment.
(b) Visual inspection. You must visually inspect test

instruments and equipment and all associated test leads,
cables, power cords, probes, and connectors ((shall be visu-
ally inspected)) for external defects and damage before the
equipment is used. If there is a defect or evidence of damage
that might expose an employee to injury, you must remove
the defective or damaged item ((shall be removed)) from ser-
vice, and no employee ((shall)) must use it until necessary
repairs and tests to render the equipment safe have been
made.

(c) Rating of equipment. Test instruments and equip-
ment and their accessories ((shall)) must be rated for the cir-
cuits and equipment to which they will be connected and
((shall)) must be designed for the environment in which they
will be used.

(4) Occasional use of flammable or ignitible materi-
als. Where flammable materials are present only occasion-
ally, you must not use electric equipment capable of igniting

them ((shall not be used)), unless measures are taken to pre-
vent hazardous conditions from developing. Such materials
include, but are not limited to: Flammable gases, vapors, or
liquids; combustible dust; and ignitible fibers or flyings.

AMENDATORY SECTION (Amending WSR 12-16-064,
filed 7/31/12, effective 9/1/12)

WAC 296-24-990  Definitions. Definitions applicable
to WAC 296-24-956 through 296-24-985. Unless the context
indicates otherwise, words used in this section ((shall)) must
have the meaning given.

Acceptable. An installation or equipment is acceptable
to the director of labor and industries, and approved within
the meaning of this section:

(a) If it is accepted, or certified, or listed, or labeled, or
otherwise determined to be safe by a nationally recognized
testing laboratory; or

(b) With respect to an installation or equipment of a kind
which no nationally recognized testing laboratory accepts,
certifies, lists, labels, or determines to be safe, if it is
inspected or tested by another federal agency, or by a state,
municipal, or other local authority responsible for enforcing
occupational safety provisions of the National Electrical
Code, and found in compliance with the provisions of the
National Electrical Code as applied in this section; or

(c) With respect to custom-made equipment or related
installations which are designed, fabricated for, and intended
for use by a particular customer, if it is determined to be safe
for its intended use by its manufacturer on the basis of test
data which the employer keeps and makes available for
inspection to the director and ((his/her)) their authorized rep-
resentatives. Refer to federal regulation 29 C.F.R. 1910.7 for
definition of nationally recognized testing laboratory.

Accepted. An installation is "accepted" if it has been
inspected and found by a nationally recognized testing labo-
ratory to conform to specified plans or to procedures of appli-
cable codes.

Accessible. (As applied to wiring methods.) Capable of
being removed or exposed without damaging the building
structure of finish, or not permanently closed in by the struc-
ture or finish of the building. (See "concealed" and
"exposed.")

Accessible. (As applied to equipment.) Admitting close
approach; not guarded by locked doors, elevation, or other
effective means. (See "readily accessible.")

Ampacity. Current-carrying capacity of electric conduc-
tors expressed in amperes.

Appliances. Utilization equipment, generally other than
industrial, normally built in standardized sizes or types,
which is installed or connected as a unit to perform one or
more functions such as clothes washing, air conditioning,
food mixing, deep frying, etc.

Approved. Acceptable to the authority enforcing this
section. The authority enforcing this section is the director of
labor and industries. The definition of "acceptable" indicates

Note: When it can be determined from the design of the circuit and 
the overcurrent devices involved that the automatic operation 
of a device was caused by an overload rather than a fault con-
dition, no examination of the circuit or connected equipment is 
needed before the circuit is reenergized.

Note: Electrical installation requirements for locations where flam-
mable materials are present on a regular basis are contained in 
WAC 296-24-95613.
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what is acceptable to the director and therefore approved
within the meaning of this section.

Approved for the purpose. Approved for a specific
purpose, environment, or application described in a particular
standard requirement.

Suitability of equipment or materials for a specific pur-
pose, environment or application may be determined by a
nationally recognized testing laboratory, inspection agency
or other organization concerned with product evaluation as
part of its listing and labeling program. (See "labeled" or
"listed.")

Armored cable. Type AC armored cable is a fabricated
assembly of insulated conductors in a flexible metallic enclo-
sure.

Askarel. A generic term for a group of nonflammable
synthetic chlorinated hydrocarbons used as electrical insulat-
ing media. Askarels of various compositional types are used.
Under arcing conditions the gases produced, while consisting
predominantly of noncombustible hydrogen chloride, can
include varying amounts of combustible gases depending
upon the askarel type.

Attachment plug (plug cap) (cap). A device which, by
insertion in a receptacle, establishes connection between the
conductors of the attached flexible cord and the conductors
connected permanently to the receptacle.

Automatic. Self-acting, operating by its own mecha-
nism when actuated by some impersonal influence, as, for
example, a change in current strength, pressure, temperature,
or mechanical configuration.

Bare conductor. See "conductor."

Barrier. A physical obstruction that is intended to pre-
vent contact with equipment or live parts or to prevent unau-
thorized access to a work area.

Bathroom. An area including a basin with one or more
of the following: A toilet, a tub, or a shower.

Bonding. The permanent joining of metallic parts to
form an electrically conductive path which will assure elec-
trical continuity and the capacity to conduct safely any cur-
rent likely to be imposed.

Bonding jumper. A reliable conductor to assure the
required electrical conductivity between metal parts required
to be electrically connected.

Branch circuit. The circuit conductors between the final
overcurrent device protecting the circuit and the outlet(s).

Building. A structure which stands alone or which is cut
off from adjoining structures by fire walls with all openings
therein protected by approved fire doors.

Cabinet. An enclosure designed either for surface or
flush mounting, and provided with a frame, mat, or trim in
which a swinging door or doors are or may be hung.

Cable tray system. A cable tray system is a unit or
assembly of units or sections, and associated fittings, made of
metal or other noncombustible materials forming a rigid
structural system used to support cables. Cable tray systems
include ladders, troughs, channels, solid bottom trays, and
other similar structures.

Cablebus. Cablebus is an approved assembly of insu-
lated conductors with fittings and conductor terminations in a
completely enclosed, ventilated, protective metal housing.

Cell line. An assembly of electrically interconnected
electrolytic cells supplied by a source of direct current power.

Cell line attachments and auxiliary equipment. Cell
line attachments and auxiliary equipment include, but are not
limited to, auxiliary tanks, process piping, ductwork, struc-
tural supports, exposed cell line conductors, conduits and
other raceways, pumps, positioning equipment, and cell cut-
out or bypass electrical devices. Auxiliary equipment also
includes tools, welding machines, crucibles, and other porta-
ble equipment used for operation and maintenance within the
electrolytic cell line working zone. In the cell line working
zone, auxiliary equipment includes the exposed conductive
surfaces of ungrounded cranes and crane-mounted cell-ser-
vicing equipment.

Center pivot irrigation machine. A center pivot irriga-
tion machine is a multimotored irrigation machine which
revolves around a central pivot and employs alignment
switches or similar devices to control individual motors.

Certified. Equipment is "certified" if it: (a) Has been
tested and found by a nationally recognized testing laboratory
to meet nationally recognized standards or to be safe for use
in a specified manner; or (b) is of a kind whose production is
periodically inspected by a nationally recognized testing lab-
oratory; and (c) it bears a label, tag, or other record of certifi-
cation.

Circuit breaker.

(a) (600 volts nominal, or less.) A device designed to
open and close a circuit by nonautomatic means and to open
the circuit automatically on a predetermined overcurrent
without injury to itself when properly applied within its rat-
ing.

(b) (Over 600 volts, nominal.) A switching device capa-
ble of making, carrying, and breaking currents under normal
circuit conditions, and also making, carrying for a specified
time, and breaking currents under specified abnormal circuit
conditions, such as those of short circuit.

Class I locations. Class I locations are those in which
flammable gases or vapors are or may be present in the air in
quantities sufficient to produce explosive or ignitible mix-
tures. Class I locations include the following:

(a) Class I, Division 1. A Class I, Division 1 location is
a location:

(i) In which hazardous concentrations of flammable
gases or vapors may exist under normal operating conditions;
or

(ii) In which hazardous concentrations of such gases or
vapors may exist frequently because of repair or maintenance
operations or because of leakage; or

(iii) In which breakdown or faulty operation of equip-
ment or processes might release hazardous concentrations of
flammable gases or vapors, and might also cause simultane-
ous failure of electric equipment.
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(b) Class I, Division 2. A Class I, Division 2 location is
a location:

(i) In which volatile flammable liquids or flammable
gases are handled, processed, or used, but in which the haz-
ardous liquids, vapors, or gases will normally be confined
within closed containers or closed systems from which they
can escape only in case of accidental rupture or breakdown of
such containers or systems, or in case of abnormal operation
of equipment; or

(ii) In which hazardous concentrations of gases or vapors
are normally prevented by positive mechanical ventilation,
and which might become hazardous through failure or abnor-
mal operations of the ventilating equipment; or

(iii) That is adjacent to a Class I, Division 1 location, and
to which hazardous concentrations of gases or vapors might
occasionally be communicated unless such communication is
prevented by adequate positive-pressure ventilation from a
source of clean air, and effective safeguards against ventila-
tion failure are provided.

Piping without valves, checks, meters, and similar
devices would not ordinarily introduce a hazardous condition
even though used for flammable liquids or gases. Locations
used for the storage of flammable liquids or a liquefied or
compressed gases in sealed containers would not normally be
considered hazardous unless also subject to other hazardous
conditions.

Electrical conduits and their associated enclosures sepa-
rated from process fluids by a single seal or barrier are
classed as a Division 2 location if the outside of the conduit
and enclosures is a nonhazardous location.

(c) Class I, Zone 0. A Class I, Zone 0 location is a loca-
tion in which one of the following conditions exists:

(i) Ignitable concentrations of flammable gases or vapors
are present continuously; or

(ii) Ignitable concentrations of flammable gases or
vapors are present for long periods of time.

Note to the definition of "Class I, Zone 0": As a guide
in determining when flammable gases or vapors are present
continuously or for long periods of time, refer to Recom-
mended Practice for Classification of Locations for Electri-
cal Installations of Petroleum Facilities Classified as Class I,
Zone 0, Zone 1 or Zone 2, API RP 505-1997; Electrical
Apparatus for Explosive Gas Atmospheres, Classifications of
Hazardous Areas, IEC 79-10-1995; Area Classification
Code for Petroleum Installations, Model Code—Part 15,
Institute for Petroleum; and Electrical Apparatus for Explo-
sive Gas Atmospheres, Classifications of Hazardous (Classi-
fied) Locations, ISA S12.24.01-1997.

(d) Class I, Zone 1. A Class I, Zone 1 location is a loca-
tion in which one of the following conditions exists:

(i) Ignitable concentrations of flammable gases or vapors
are likely to exist under normal operating conditions; or

(ii) Ignitable concentrations of flammable gases or
vapors may exist frequently because of repair or maintenance
operations or because of leakage; or

(iii) Equipment is operated or processes are carried on of
such a nature that equipment breakdown or faulty operations
could result in the release of ignitable concentrations of flam-
mable gases or vapors and also cause simultaneous failure of
electric equipment in a manner that would cause the electric
equipment to become a source of ignition; or

(iv) A location that is adjacent to a Class I, Zone 0 loca-
tion from which ignitable concentrations of vapors could be
communicated, unless communication is prevented by ade-
quate positive pressure ventilation from a source of clean air
and effective safeguards against ventilation failure are pro-
vided.

(e) Class I, Zone 2. A Class I, Zone 2 location is a loca-
tion in which one of the following conditions exists:

(i) Ignitable concentrations of flammable gases or vapors
are not likely to occur in normal operation and if they do
occur will exist only for a short period; or

(ii) Volatile flammable liquids, flammable gases, or
flammable vapors are handled, processed, or used, but in
which the liquids, gases, or vapors are normally confined
within closed containers or closed systems from which they
can escape only as a result of accidental rupture or break-
down of the containers or system or as the result of the abnor-
mal operation of the equipment with which the liquids or
gases are handled, processed, or used; or

(iii) Ignitable concentrations of flammable gases or
vapors normally are prevented by positive mechanical venti-
lation, but which may become hazardous as the result of fail-
ure or abnormal operation of the ventilation equipment; or

(iv) A location that is adjacent to a Class I, Zone 1 loca-
tion, from which ignitable concentrations of flammable gases
or vapors could be communicated, unless such communica-
tion is prevented by adequate positive-pressure ventilation
from a source of clean air, and effective safeguards against
ventilation failure are provided.

Class II locations. Class II locations are those that are
hazardous because of the presence of combustible dust. Class
II locations include the following:

Note: This classification usually includes locations where volatile 
flammable liquids or liquefied flammable gases are transferred 
from one container to another; interiors of spray booths and 
areas in the vicinity of spraying and painting operations where 
volatile flammable solvents are used; locations containing 
open tanks or vats of volatile flammable liquids; drying rooms 
or compartments for the evaporation of flammable solvents; 
locations containing fat and oil extraction equipment using vol-
atile flammable solvents; portions of cleaning and dyeing 
plants where flammable liquids are used; gas generator rooms 
and other portions of gas manufacturing plants where flamma-
ble gas may escape; inadequately ventilated pump rooms for 
flammable gas or for volatile flammable liquids; the interiors 
of refrigerators and freezers in which volatile flammable mate-
rials are stored in open, lightly stoppered, or easily ruptured 
containers; and all other locations where ignitible concentra-
tions of flammable vapors or gases are likely to occur in the 
course of normal operations.

Note: This classification usually includes locations where volatile 
flammable liquids or flammable gases or vapors are used, but 
which would become hazardous only in case of an accident or 
of some unusual operating condition. The quantity of flamma-
ble material that might escape in case of accident, the adequacy 
of ventilating equipment, the total area involved, and the record 
of the industry or business with respect to explosions or fires 
are all factors that merit consideration in determining the clas-
sification and extent of each location.
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(a) Class II, Division 1. A Class II, Division 1 location
is a location:

(i) In which combustible dust is or may be in suspension
in the air under normal operating conditions, in quantities
sufficient to produce explosives or ignitible mixtures; or

(ii) Where mechanical failure or abnormal operation of
machinery or equipment might cause such explosive or
ignitible mixtures to be produced, and might also provide a
source of ignition through simultaneous failure of electric
equipment, operation of protection devices, or from other
causes; or

(iii) In which combustible dusts of an electrically con-
ductive nature may be present.

(b) Class II, Division 2. A Class II, Division 2 location
is a location in which:

(i) Combustible dust will not normally be in suspension
in the air in quantities sufficient to produce explosive or
ignitible mixtures; and dust accumulations are normally
insufficient to interfere with the normal operation of electri-
cal equipment or other apparatus; or

(ii) Dust may be in suspension in the air as a result of
infrequent malfunctioning of handling or processing equip-
ment, and dust accumulations resulting therefrom may be
ignitible by abnormal operation or failure of electrical equip-
ment or other apparatus.

Class III locations. Class III locations are those that are
hazardous because of the presence of easily ignitible fibers or
flyings but in which such fibers or flyings are not likely to be
in suspension in the air in quantities sufficient to produce
ignitible mixtures. Class III locations include the following:

(a) Class III, Division 1. A Class III, Division 1 location
is a location in which easily ignitible fibers or materials pro-
ducing combustible flyings are handled, manufactured, or
used.

Easily ignitible fibers and flyings include rayon, cotton
(including cotton linters and cotton waste), sisal or henequen,
istle, jute, hemp, tow, cocoa fiber, oakum, baled waste kapok,
Spanish moss, excelsior, and other materials of similar
nature.

(b) Class III, Division 2. A Class III, Division 2 location
is a location in which easily ignitible fibers are stored or han-
dled, except in process of manufacture.

Collector ring. A collector ring is an assembly of slip
rings for transferring electrical energy from a stationary to a
rotating member.

Competent person. One who is capable of identifying
existing and predictable hazards in the surroundings or work-
ing conditions that are unsanitary, hazardous, or dangerous to
employees and who has authorization to take prompt correc-
tive measures to eliminate them.

Concealed. Rendered inaccessible by the structure or
finish of the building. Wires in concealed raceways are con-
sidered concealed, even though they may become accessible
by withdrawing them. See "Accessible. (As applied to wiring
methods.)"

Conductor.
(a) Bare. A conductor having no covering or electrical

insulation whatsoever.
(b) Covered. A conductor encased within material of

composition or thickness that is not recognized as electrical
insulation.

(c) Insulated. A conductor encased within material of
composition and thickness that is recognized as electrical
insulation.

Conduit body. A separate portion of a conduit or tubing
system that provides access through a removable cover(s) to
the interior of the system at a junction of two or more sections
of the system or at a terminal point of the system. Boxes such
as FS and FD or larger cast or sheet metal boxes are not clas-
sified as conduit bodies.

Controller. A device or group of devices that serves to
govern, in some predetermined manner, the electric power
delivered to the apparatus to which it is connected.

Cooking unit, counter-mounted. A cooking appliance
designed for mounting in or on a counter and consisting of
one or more heating elements, internal wiring, and built-in or
separately mountable controls. (See "oven, wall-mounted.")

Covered conductor. See "conductor."
Cutout. (Over 600 volts, nominal.) An assembly of a

fuse support with either a fuseholder, fuse carrier, or discon-
necting blade. The fuseholder or fuse carrier may include a
conducting element (fuse link), or may act as the disconnect-
ing blade by the inclusion of a nonfusible member.

Cutout box. An enclosure designed for surface mount-
ing and having swinging doors or covers secured directly to
and telescoping with the walls of the box proper. (See "cabi-
net.")

Damp location. See "location."

Note: This classification may include areas of grain handling and 
processing plants, starch plants, sugar-pulverizing plants, malt-
ing plants, hay-grinding plants, coal pulverizing plants, areas 
where metal dusts and powders are produced or processed, and 
other similar locations which contain dust producing machin-
ery and equipment (except where the equipment is dust-tight or 
vented to the outside). These areas would have combustible 
dust in the air, under normal operating conditions, in quantities 
sufficient to produce explosive or ignitible mixtures. Combus-
tible dusts which are electrically nonconductive include dusts 
produced in the handling and processing of grain and grain 
products, pulverized sugar and cocoa, dried egg and milk pow-
ders, pulverized spices, starch and pastes, potato and wood-
flour, oil meal from beans and seed, dried hay, and other 
organic materials which may produce combustible dusts when 
processed or handled. Dusts containing magnesium or alumi-
num are particularly hazardous and the use of extreme caution 
is necessary to avoid ignition and explosion.

Note: This classification includes locations where dangerous concen-
trations of suspended dust would not be likely but where dust 
accumulations might form on or in the vicinity of electric 
equipment. These areas may contain equipment from which 
appreciable quantities of dust would escape under abnormal 
operating conditions or be adjacent to a Class II, Division 1 
location, as described above, into which an explosive or 
ignitible concentration of dust may be put into suspension 
under abnormal operating conditions.

Note: Such locations usually include some parts of rayon, cotton, and 
other textile mills; combustible fiber manufacturing and pro-
cessing plants; cotton gins and cottonseed mills; flax-process-
ing plants; clothing manufacturing plants; woodworking plants 
and establishments; and industries involving similar hazardous 
processes or conditions.
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Dead front. Without live parts exposed to a person on
the operating side of the equipment.

Deenergized. Free from any electrical connection to a
source of potential difference and from electrical charge; not
having a potential difference from that of the earth.

Device. A unit of an electrical system which is intended
to carry but not utilize electric energy.

Dielectric heating. Dielectric heating is the heating of a
nominally insulating material due to its own dielectric losses
when the materials are placed in a varying electric filed.

Disconnecting means. A device, or group of devices, or
other means by which the conductors of a circuit can be dis-
connected from their source of supply.

Disconnecting (or isolating) switch. (Over 600 volts,
nominal.) A mechanical switching device used for isolating a
circuit or equipment from a source of power.

Dry location. See "location."
Electric sign. Fixed, stationary, or portable self-con-

tained, electrically illuminated utilization equipment with
words or symbols designed to convey information or attract
attention.

Electrolytic cell line working zone. The cell line work-
ing zone is the space envelope wherein operation or mainte-
nance is normally performed on or in the vicinity of exposed
energized surfaces of electrolytic cell lines or their attach-
ments.

Electrolytic cells. A tank or vat in which electrochemi-
cal reactions are caused by applying energy for the purpose of
refining or producing usable materials.

Enclosed. Surrounded by a case, housing, fence or walls
which will prevent persons from accidentally contacting
energized parts.

Enclosure. The case or housing of apparatus, or the
fence or walls surrounding an installation to prevent person-
nel from accidentally contacting energized parts, or to protect
the equipment from physical damage.

Energized. Electrically connected to a source of poten-
tial difference.

Equipment. A general term including material, fittings,
devices, appliances, fixtures, apparatus, and the like, used as
a part of, or in connection with, an electrical installation.

Equipment grounding conductor. See "grounding con-
ductor, equipment."

Explosion-proof apparatus. Apparatus enclosed in a
case that is capable of withstanding an explosion of a speci-
fied gas or vapor which may occur within it and of preventing
the ignition of a specified gas or vapor surrounding the enclo-
sure by sparks, flashes, or explosion of the gas or vapor
within, and which operates at such an external temperature
that it will not ignite a surrounding flammable atmosphere.

Exposed. (As applied to live parts.) Capable of being
inadvertently touched or approached nearer than a safe dis-
tance by a person. It is applied to parts not suitably guarded,
isolated, or insulated. (See "accessible" and "concealed.")

Exposed. (As applied to wiring methods.) On or
attached to the surface or behind panels designed to allow
access. See "Accessible. (As applied to wiring methods.)"

Exposed. (For the purpose of WAC 296-24-95713(5),
communications systems.) Where the circuit is in such a posi-

tion that in case of failure of supports or insulation, contact
with another circuit may result.

Externally operable. Capable of being operated without
exposing the operator to contact with live parts.

Feeder. All circuit conductors between the service
equipment, or the generator switchboard of an isolated plant,
and the final branch-circuit overcurrent device.

Fitting. An accessory such as a locknut, bushing, or
other part of a wiring system that is intended primarily to per-
form a mechanical rather than an electrical function.

Fountain. Fountains, ornamental pools, display pools,
and reflection pools.

Note to the definition of "fountain:" This definition
does not include drinking fountains.

Fuse. (Over 600 volts, nominal.) An overcurrent protec-
tive device with a circuit opening fusible part that is heated
and severed by the passage of overcurrent through it. A fuse
comprises all the parts that form a unit capable of performing
the prescribed functions. It may or may not be the complete
device necessary to connect it into an electrical circuit.

Ground. A conducting connection, whether intentional
or accidental, between an electrical circuit or equipment and
the earth, or to some conducting body that serves in place of
the earth.

Grounded. Connected to earth or to some conducting
body that serves in place of the earth.

Grounded, effectively. (Over 600 volts, nominal.) Per-
manently connected to earth through a ground connection of
sufficiently low impedance and having sufficient ampacity
that ground fault current which may occur cannot build up to
voltages dangerous to personnel.

Grounded conductor. A system or circuit conductor
that is intentionally grounded.

Grounding conductor. A conductor used to connect
equipment or the grounded circuit of a wiring system to a
grounding electrode or electrodes.

Grounding conductor, equipment. The conductor used
to connect the noncurrent-carrying metal parts of equipment,
raceways, and other enclosures to the system grounded con-
ductor and/or the grounding electrode conductor at the ser-
vice equipment or at the source of a separately derived sys-
tem.

Grounding electrode conductor. The conductor used
to connect the grounding electrode to the equipment ground-
ing conductor and/or to the grounded conductor of the circuit
at the service equipment or at the source of a separately
derived system.

Ground-fault circuit-interrupter. A device whose
function is to interrupt the electric circuit to the load when a
fault current to ground exceeds some predetermined value
that is less than that required to operate the overcurrent pro-
tective device of the supply circuit.

Guarded. Covered, shielded, fenced, enclosed, or other-
wise protected by means of suitable covers, casings, barriers,
rails, screens, mats, or platforms to remove the likelihood of
approach to a point of danger or contact by persons or
objects.

Health care facilities. Buildings or portions of buildings
and mobile homes that contain, but are not limited to, hospi-
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tals, nursing homes, extended care facilities, clinics, and
medical and dental offices, whether fixed or mobile.

Heating equipment. For the purposes of WAC 296-24-
95611(7), the term "heating equipment" includes any equip-
ment used for heating purposes if heat is generated by induc-
tion or dielectric methods.

Hoistway. Any shaftway, hatchway, well hole, or other
vertical opening or space in which an elevator or dumbwaiter
is designed to operate.

Identified. Identified, as used in reference to a conductor
or its terminal, means that such conductor or terminal can be
readily recognized as grounded.

Identified (as applied to equipment). Approved as suit-
able for the specific purpose, function, use, environment, or
application, where described in a particular requirement.

Note to the definition of "identified (as applied to
equipment):" Some examples of ways to determine suitabil-
ity of equipment for a specific purpose, environment, or
application include investigations by a nationally recognized
testing laboratory (through listing and labeling), inspection
agency, or other organization recognized under the definition
of "acceptable."

Induction heating. Induction heating is the heating of a
nominally conductive material due to its own I2R losses when
the material is placed in a varying electromagnetic field.

Insulated. Separated from other conducting surfaces by
a dielectric (including air space) offering a high resistance to
the passage of current.

Insulated conductor. See "conductor."
Interrupter switch. (Over 600 volts, nominal.) A switch

capable of making, carrying, and interrupting specified cur-
rents.

Irrigation machine. An irrigation machine is an electri-
cally driven or controlled machine, with one or more motors,
not hand portable, and used primarily to transport and distrib-
ute water for agricultural purposes.

Isolated. Not readily accessible to persons unless special
means for access are used.

Isolated power system. A system comprising an isolat-
ing transformer or its equivalent, a line isolation monitor, and
its ungrounded circuit conductors.

Labeled. Equipment is "labeled" if there is attached to it
a label, symbol, or other identifying mark of a nationally rec-
ognized testing laboratory which: (a) Makes periodic inspec-
tions of the production of such equipment; and (b) whose
labeling indicates compliance with nationally recognized
standards or tests to determine safe use in a specified manner.

Lighting outlet. An outlet intended for the direct con-
nection of a lampholder, a lighting fixture, or a pendant cord
terminating in a lampholder.

Line-clearance tree trimming. The pruning, trimming,
repairing, maintaining, removing, or clearing of trees or cut-
ting of brush that is within 10 feet of electric supply lines and
equipment.

Listed. Equipment is "listed" if it is of a kind mentioned
in a list which: (a) Is published by a nationally recognized
laboratory which makes periodic inspection of the production
of such equipment; and (b) states such equipment meets
nationally recognized standards or has been tested and found
safe for use in a specified manner.

Live parts. Energized conductive components.
Location.
(a) Damp location. Partially protected locations under

canopies, marquees, roofed open porches, and like locations,
and interior locations subject to moderate degrees of mois-
ture, such as some basements, some barns, and some cold-
storage warehouses.

(b) Dry location. A location not normally subject to
dampness or wetness. A location classified as dry may be
temporarily subject to dampness or wetness, as in the case of
a building under construction.

(c) Wet location. Installations underground or in con-
crete slabs or masonry in direct contact with the earth, and
locations subject to saturation with water or other liquids,
such as vehicle-washing areas and locations exposed to
weather and unprotected.

Medium voltage cable. Type MV medium voltage cable
is a single or multiconductor solid dielectric insulated cable
rated 2000 volts or higher.

Metal-clad cable. Type MC cable is a factory assembly
of one or more conductors, each individually insulated and
enclosed in a metallic sheath of interlocking tape, or a smooth
or corrugated tube.

Mineral-insulated metal-sheathed cable. Type MI
mineral-insulated metal-sheathed cable is a factory assembly
of one or more conductors insulated with a highly com-
pressed refractory mineral insulation and enclosed in a liq-
uidtight and gastight continuous copper sheath.

Mobile X ray. X-ray equipment mounted on a perma-
nent base with wheels and/or casters for moving while com-
pletely assembled.

Motor control center. An assembly of one or more
enclosed sections having a common power bus and princi-
pally containing motor control units.

Nonmetallic-sheathed cable. Nonmetallic-sheathed
cable is a factory assembly of two or more insulated conduc-
tors having an outer sheath of moisture resistant, flame-retar-
dant, nonmetallic material. Nonmetallic sheathed cable is
manufactured in the following types:

(a) Type NM. The overall covering has a flame-retar-
dant and moisture-resistant finish.

(b) Type NMC. The overall covering is flame-retardant,
moisture-resistant, fungus-resistant, and corrosion-resistant.

Oil (filled) cutout. (Over 600 volts, nominal.) A cutout
in which all or part of the fuse support and its fuse link or dis-
connecting blade are mounted in oil with complete immer-
sion of the contacts and the fusible portion of the conducting
element (fuse link), so that arc interruption by severing of the
fuse link or by opening of the contacts will occur under oil.

Open wiring on insulators. Open wiring on insulators
is an exposed wiring method using cleats, knobs, tubes, and
flexible tubing for the protection and support of single insu-
lated conductors run in or on buildings, and not concealed by
the building structure.

Outlet. A point on the wiring system at which current is
taken to supply utilization equipment.

Outline lighting. An arrangement of incandescent
lamps or electric discharge tubing to outline or call attention
to certain features such as the shape of a building or the dec-
oration of a window.
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Oven, wall-mounted. An oven for cooking purposes
designed for mounting in or on a wall or other surface and
consisting of one or more heating elements, internal wiring,
and built-in or separately mountable controls. (See "cooking
unit, counter-mounted.")

Overcurrent. Any current in excess of the rated current
of equipment or the ampacity of a conductor. It may result
from overload (see definition), short circuit, or ground fault.
A current in excess of rating may be accommodated by cer-
tain equipment and conductors for a given set of conditions.
Hence the rules for overcurrent protection are specific for
particular situations.

Overhaul. To perform a major replacement, modifica-
tion, repair, or rehabilitation similar to that involved when a
new building or facility is built, a new wing is added, or an
entire floor is renovated.

Overload. Operation of equipment in excess of normal,
full load rating, or of a conductor in excess of rated ampacity
which, when it persists for a sufficient length of time, would
cause damage or dangerous overheating. A fault, such as a
short circuit or ground fault, is not an overload. (See "over-
current.")

Panelboard. A single panel or group of panel units
designed for assembly in the form of a single panel; including
buses, automatic overcurrent devices, and with or without
switches for the control of light, heat, or power circuits;
designed to be placed in a cabinet or cutout box placed in or
against a wall or partition and accessible only from the front.
(See "switchboard.")

Permanently installed decorative fountains and
reflection pools. Those that are constructed in the ground, on
the ground, or in a building in such a manner that the pool
cannot be readily disassembled for storage and are served by
electrical circuits of any nature. These units are primarily
constructed for their aesthetic value and not intended for
swimming or wading.

Permanently installed swimming pools, wading and
therapeutic pools. Those that are constructed in the ground,
on the ground, or in a building in such a manner that the pool
cannot be readily disassembled for storage whether or not
served by electrical circuits of any nature.

Portable X ray. X-ray equipment designed to be hand-
carried.

Power and control tray cable. Type TC power and con-
trol tray cable is a factory assembly of two or more insulated
conductors, with or without associated bare or covered
grounding conductors under a nonmetallic sheath, approved
for installation in cable trays, in raceways, or where sup-
ported by a messenger wire.

Power fuse. (Over 600 volts, nominal.) See "fuse."
Power-limited tray cable. Type PLTC nonmetallic-

sheathed power limited tray cable is a factory assembly of
two or more insulated conductors under a nonmetallic jacket.

Power outlet. An enclosed assembly which may include
receptacles, circuit breakers, fuseholders, fused switches,
buses and watt-hour meter mounting means; intended to sup-
ply and control power to mobile homes, recreational vehicles
or boats, or to serve as a means for distributing power
required to operate mobile or temporarily installed equip-
ment.

Premises wiring system. That interior and exterior wir-
ing, including power, lighting, control, and signal circuit wir-
ing together with all of its associated hardware, fittings, and
wiring devices, both permanently and temporarily installed,
which extends from the load end of the service drop, or load
end of the service lateral conductors to the outlet(s). Such
wiring does not include wiring internal to appliances, fix-
tures, motors, controllers, motor control centers, and similar
equipment.

Qualified person. One familiar with the construction
and operation of the equipment and the hazards involved.

Raceway. A channel designed expressly for holding
wires, cables, or busbars, with additional functions as permit-
ted in this part. Raceways may be of metal or insulating mate-
rial, and the term includes rigid metal conduit, rigid nonme-
tallic conduit, intermediate metal conduit, liquidtight flexible
metal conduit, flexible metallic tubing, flexible metal con-
duit, electrical metallic tubing, underfloor raceways, cellular
concrete floor raceways, cellular metal floor raceways, sur-
face raceways, wireways, and busways.

Readily accessible. Capable of being reached quickly
for operation, renewal, or inspections, without requiring
those to whom ready access is requisite to climb over or
remove obstacles or to resort to portable ladders, chairs, etc.
(See "accessible.")

Receptacle. A receptacle is a contact device installed at
the outlet for the connection of a single attachment plug. A
single receptacle is a single contact device with no other con-
tact device on the same yoke. A multiple receptacle is a single
device containing two or more receptacles.

Receptacle outlet. An outlet where one or more recepta-
cles are installed.

Remote-control circuit. Any electric circuit that con-
trols any other circuit through a relay or an equivalent device.

Sealable equipment. Equipment enclosed in a case or
cabinet that is provided with a means of sealing or locking so
that live parts cannot be made accessible without opening the
enclosure. The equipment may or may not be operable with-
out opening the enclosure.

Separately derived system. A premises wiring system
whose power is derived from generator, transformer, or con-
verter winding and has no direct electrical connection,
including a solidly connected grounded circuit conductor, to
supply conductors originating in another system.

Service. The conductors and equipment for delivering
energy from the electricity supply system to the wiring sys-
tem of the premises served.

Note 1: Whether an employee is considered to be a "qualified person" 
will depend upon various circumstances in the workplace. It is 
possible, and in fact likely, for an individual to be considered 
"qualified" with regard to certain equipment in the workplace, 
but "unqualified" as to other equipment. (See WAC 296-24-970 
for training requirements that specifically apply to qualified 
persons.)

Note 2: An employee who is undergoing on-the-job training and who, 
in the course of such training, has demonstrated an ability to 
perform duties safely at ((his or her)) their level of training and 
who is under the direct supervision of a qualified person is con-
sidered to be a qualified person for the performance of those 
duties.
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Service cable. Service conductors made up in the form
of a cable.

Service conductors. The supply conductors that extend
from the street main or from transformers to the service
equipment of the premises supplied.

Service drop. The overhead service conductors from the
last pole or other aerial support to and including the splices, if
any, connecting to the service-entrance conductors at the
building or other structure.

Service-entrance cable. Service-entrance cable is a sin-
gle conductor or multiconductor assembly provided with or
without an overall covering, primarily used for services and
of the following types:

(a) Type SE, having a flame-retardant, moisture-resis-
tant covering, but not required to have inherent protection
against mechanical abuse.

(b) Type USE, recognized for underground use, having
a moisture-resistant covering, but not required to have a
flame-retardant covering or inherent protection against
mechanical abuse. Single-conductor cables having an insula-
tion specifically approved for the purpose do not require an
outer covering.

Service-entrance conductors, overhead system. The
service conductors between the terminals of the service
equipment and a point usually outside the building, clear of
building walls, where joined by tap or splice to the service
drop.

Service-entrance conductors, underground system.
The service conductors between the terminals of the service
equipment and the point of connection to the service lateral.
Where service equipment is located outside the building
walls, there may be no service-entrance conductors, or they
may be entirely outside the building.

Service equipment. The necessary equipment, usually
consisting of a circuit breaker or switch and fuses, and their
accessories, located near the point of entrance of supply con-
ductors to a building or other structure, or an otherwise
defined area, and intended to constitute the main control and
means of cutoff of the supply.

Service raceway. The raceway that encloses the service-
entrance conductors.

Shielded nonmetallic-sheathed cable. Type SNM,
shielded nonmetallic-sheathed cable, is a factory assembly of
two or more insulated conductors in an extruded core of
moisture-resistant, flame-resistant nonmetallic material, cov-
ered with an overlapping spiral metal tape and wire shield
and jacketed with an extruded moisture-resistant, flame-
resistant, oil-resistant, corrosion-resistant, fungus-resistant,
and sunlight-resistant nonmetallic material.

Show window. Any window used or designed to be used
for the display of goods or advertising material, whether it is
fully or partly enclosed or entirely open at the rear and
whether or not it has a platform raised higher than the street
floor level.

Sign. See "electric sign."
Signaling circuit. Any electric circuit that energizes sig-

naling equipment.
Special permission. The written consent of the authority

having jurisdiction.

Storable swimming or wading pool. A pool with a
maximum dimension of fifteen feet and a maximum wall
height of three feet and is so constructed that it may be readily
disassembled for storage and reassembled to its original
integrity.

Switchboard. A large single panel, frame, or assembly
of panels which have switches, buses, instruments, overcur-
rent and other protective devices mounted on the face or back
or both. Switchboards are generally accessible from the rear
as well as from the front and are not intended to be installed
in cabinets. (See "panelboard.")

Switches.
(a) General-use switch. A switch intended for use in

general distribution and branch circuits. It is rated in
amperes, and it is capable of interrupting its rated current at
its rated voltage.

(b) General-use snap switch. A form of general-use
switch so constructed that it can be installed in flush device
boxes or on outlet box covers, or otherwise used in conjunc-
tion with wiring systems recognized by this part.

(c) Isolating switch. A switch intended for isolating an
electric circuit from the source of power. It has no interrupt-
ing rating, and it is intended to be operated only after the cir-
cuit has been opened by some other means.

(d) Motor-circuit switch. A switch, rated in horse-
power, capable of interrupting the maximum operating over-
load current of a motor of the same horsepower rating as the
switch at the rated voltage.

Switching devices. (Over 600 volts, nominal.) Devices
designed to close and/or open one or more electric circuits.
Included in this category are circuit breakers, cutouts, discon-
necting (or isolating) switches, disconnecting means, inter-
rupter switches, and oil (filled) cutouts.

Transportable X ray. X-ray equipment installed in a
vehicle or that may readily be disassembled for transport in a
vehicle.

Utilization equipment. Utilization equipment means
equipment which utilizes electric energy for mechanical,
chemical, heating, lighting, or similar useful purpose.

Utilization system. A utilization system is a system
which provides electric power and light for employee work-
places, and includes the premises wiring system and utiliza-
tion equipment.

Ventilated. Provided with a means to permit circulation
of air sufficient to remove an excess of heat, fumes, or
vapors.

Volatile flammable liquid. A flammable liquid having a
flash point below 38°C (100°F) or whose temperature is
above its flash point.

Voltage (of a circuit). The greatest root-mean-square
(effective) difference of potential between any two conduc-
tors of the circuit concerned.

Voltage, nominal. A nominal value assigned to a circuit
or system for the purpose of conveniently designating its
voltage class (as 120/240, 480Y/277, 600, etc.). The actual
voltage at which a circuit operates can vary from the nominal
within a range that permits satisfactory operation of equip-
ment.

Voltage to ground. For grounded circuits, the voltage
between the given conductor and that point or conductor of
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the circuit that is grounded; for undergrounded circuits, the
greatest voltage between the given conductor and any other
conductor of the circuit.

Watertight. So constructed that moisture will not enter
the enclosure.

Weatherproof. So constructed or protected that expo-
sure to the weather will not interfere with successful opera-
tion. Rainproof, raintight, or watertight equipment can fulfill
the requirements for weatherproof where varying weather
conditions other than wetness, such as snow, ice, dust, or
temperature extremes, are not a factor.

Wet location. See "location."
Wireways. Wireways are sheet-metal troughs with

hinged or removable covers for housing and protecting elec-
tric wires and cable and in which conductors are laid in place
after the wireway has been installed as a complete system.

WSR 15-24-102
PERMANENT RULES

DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed December 1, 2015, 9:56 a.m., effective January 5, 2016]

Effective Date of Rule: January 5, 2016.
Purpose: eRules Phase III, the purpose of adopting this

rule is to have a consistent format across all department of
occupational safety and health (DOSH) rules. The updated
format would provide easy access to rules from smart phones
and tablet users. It will also provide easy navigation in PDF
documents, as well as easier referencing by replacing bullets
and dashes with numbers and letters. No rule requirements
were changed as a result of this rule-making adoption. Refer-
ences, formatting and minor housekeeping changes were
made throughout the chapters in this rule making.

Citation of Existing Rules Affected by this Order: See
Reviser's note below.

Statutory Authority for Adoption: RCW 49.17.010,
49.17.040, 49.17.050, 49.17.060.

Adopted under notice filed as WSR 15-15-150 on July
21, 2015.

Changes Other than Editing from Proposed to Adopted
Version: See Reviser's note below.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 6, Amended 471, Repealed 5.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 6, Amended 471, Repealed 5.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 6, Amended
471, Repealed 5.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 6, Amended 471, Repealed 5.

Date Adopted: December 1, 2015.

Joel Sacks
Director

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 16-01 issue of the Register.

WSR 15-24-103
PERMANENT RULES

DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed December 1, 2015, 10:05 a.m., effective January 1, 2016]

Effective Date of Rule: Thirty-one days after filing.
Purpose: This rule amends the tables of classification

base premium rates, experience rating plan parameters, expe-
rience modification factor calculation limitations and retro-
spective rating plan size groupings for the workers' compen-
sation insurance program for calendar year 2016. Classifica-
tion base rates were amended for updated loss and payroll
experience. The department is adopting a two percent overall
average premium rate increase.

For the purpose of partially funding the logger safety ini-
tiative and to comply with the requirements of section 217(6),
chapter 4, Laws of 2013 2nd sp. sess., the supplemental pen-
sion fund will be increased by 1.9 mils ($0.0019) to 49.5 mils
($0.0495) per hour for each employer and worker for work
reported in the forest products industry risk classifications:
1002, 1003, 1004, 1005, 2401, 2903, 2904, 2905, 2907, 2909,
5001, 5002, 5003, 5004, 5005, 5006, and 6902. Each of these
risk classifications is defined in chapter 296-17A WAC -
 2016 will be the final year requiring this increase.

The department's decision to increase overall rates is
intended to ensure adequate premiums to cover expected
losses for 2016 claims and to continue rebuilding the contin-
gency reserves to adequate levels. Washington law provides
that rates should be adjusted annually to reflect the hazards of
each industry and in accordance with recognized workers'
compensation insurance principles.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-17-855 Experience modification, 296-
17-875 Table I, 296-17-880 Table II, 296-17-885 Table III,
296-17-890 Table IV, 296-17-895 Industrial insurance acci-
dent fund base rates, stay at work and medical aid base rates
by class of industry, 296-17-89502 Industrial insurance acci-
dent fund, stay at work, medical aid and supplemental pen-
sion rates by class of industry for nonhourly rated classifica-
tions, 296-17-89507 Horse racing rates, 296-17-920 Assess-
ment for supplemental pension fund, 296-17B-540
Determining loss incurred for each claim, and 296-17B-900
Retrospective rating plans standard premium size ranges.

Statutory Authority for Adoption: RCW 51.16.035 (base
rates), 51.32.073 (supplemental pension), 51.18.010 (retro-
spective rating), and 51.04.020(1) (general authority).

Adopted under notice filed as WSR 15-19-140 on Sep-
tember 22, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
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Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 11, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 1, 2015.

Joel Sacks
Director

AMENDATORY SECTION (Amending WSR 14-24-084,
filed 12/1/14, effective 1/1/15)

WAC 296-17-855  Experience modification. The basis
of the experience modification shall be a comparison of the
actual losses charged to an employer during the experience
period with the expected losses for an average employer
reporting the same exposures in each classification. The com-
parison shall contain actuarial refinements designed to weigh
the extent to which the actual experience is credible, due con-
sideration being given to the volume of the employer's expe-
rience. Except for those employers who qualify for an
adjusted experience modification as specified in WAC 296-
17-860 or 296-17-865, the experience modification factor
shall be calculated from the formula:

The meaning and function of each term in the formula is
specified below.

For each claim, the actual primary loss is the first dollar
portion of the claim costs, which has been shown in actuarial
studies, to have the greater credibility in predicting future
experience. These amounts are summed over all claims. For
each claim in excess of $20,112 the actual primary loss shall
be determined from the formula:

For each claim, less than $20,112 the full value of the
claim shall be considered a primary loss.

For each claim, the excess actual loss is the remaining
portion of the claim costs, which have been shown in actuar-
ial studies to have less credibility in predicting future experi-
ence. The excess actual loss for each claim shall be deter-
mined by subtracting the primary loss from the total loss.
These amounts are summed over all claims.

For any claim without disability benefits (time loss, par-
tial permanent disability, total permanent disability or death)
either actually paid or estimated to be paid, the total actual
losses for calculating the primary loss and excess loss shall
first be reduced by the lesser of $((2,690)) 2,760 or the total
cost of the claim. Here are some examples for these claims:

For each employer, the primary credibility and the
excess credibility determines the percentage weight given to
the corresponding actual primary losses and the actual excess
losses, included in the calculation of the experience modifica-
tion, based on the volume of expected losses. Primary credi-
bility and excess credibility values are set forth in Table II.

An employer's expected losses shall be determined by
summing the expected loss for each of the three years of the
experience period, which are calculated by multiplying the
reported exposure in each classification during the year by
the corresponding classification expected loss rate and round-
ing the result to the nearest cent. Classification expected loss
rates by year are set forth in Table III.

Expected losses in each classification shall be multiplied
by the classification "Primary-Ratio" to obtain "expected pri-
mary losses" which shall be rounded to the nearest cent.
Expected excess losses shall then be calculated by subtract-
ing expected primary losses from expected total losses
rounded to the nearest cent. Primary-Ratios are also set forth
in Table III.

EXPERIENCE
MODIFICATION

FACTOR
=

(Credible Actual Primary Loss + Credi-
ble Actual Excess Loss)/Expected Loss

Where

Credible Actual
Primary Loss

= Actual Primary Loss x Primary Credi-
bility

+ Expected Primary Loss x (100% - Pri-
mary Credibility)

Credible Actual
Excess Loss

= Actual Excess Loss x Excess Credibil-
ity

+ Expected Excess Loss x (100% -
 Excess Credibility)

ACTUAL PRI-
MARY LOSS

=
50,280

x total loss
(Total loss + 30,168)

Total Loss
Type of
 Claim

Total Loss
 (after

deduction) Primary Loss Excess Loss

300 Medical Only 0 0 0

3,000 Medical Only ((310))
240

((310))
240

0

3,000 Time Loss 3,000 3,000 0

30,000 Medical Only ((27,310))
27,240

((23,890))
23,858

((3,420))
3,382

30,000 Time Loss 30,000 25,070 4,930

130,000 PPD 130,000 40,810 89,190

500,000 TPD Pension 283,507 45,444 238,063

2,000,000 TPD Pension ((271,478))
283,507

((45,251))
45,444

((226,227))
238,063

Note: The deduction, $((2,690)) 2,760, is twice the average case incurred 
cost of these types of claims occurring during the three-year period 
used for experience rating. On average this results in reducing the 
average actual loss about seventy percent for these types of claims 
adjusted. This is done to help make the transition between the two 
different experience rating methods better by helping make the 
change in experience factor reasonable for small changes to the 
actual losses. The $2,000,000 loss is limited by the Maximum Claim 
Value before the reduction of $((2,690)) 2,760 is applied.
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AMENDATORY SECTION (Amending WSR 14-24-084,
filed 12/1/14, effective 1/1/15)

WAC 296-17-875  Table I. 

Primary Losses for Selected Claim Values
Effective January 1, ((2015)) 2016

AMENDATORY SECTION (Amending WSR 14-24-084,
filed 12/1/14, effective 1/1/15)

WAC 296-17-880  Table II. 

PRIMARY AND EXCESS CREDIBILITY VALUES

Effective January 1, ((2015)) 2016

Maximum Claim Value = $((271,478)) 283,507
Average Death Value = $((271,478)) 283,507

TOTAL LOSS AFTER

DEDUCTION PRIMARY LOSS

5,000 5,000

10,000 10,000

15,000 15,000

20,112 20,112

29,834 25,000

44,627 30,000

69,102 35,000

100,000 38,627

117,385 40,000

200,000 43,690

((271,478 ** 45,251))

283,507 ** 45,444

** Maximum claim value

Expected Losses
Primary 

Credibility
Excess 

Credibility

((1 - 7,727 12% 7%

7,728 - 8,248 13% 7%

8,249 - 8,776 14% 7%

8,777 - 9,309 15% 7%

9,310 - 9,848 16% 7%

9,849 - 10,395 17% 7%

10,396 - 10,949 18% 7%

10,950 - 11,509 19% 7%

11,510 - 12,076 20% 7%

12,077 - 12,652 21% 7%

12,653 - 13,237 22% 7%

13,238 - 13,829 23% 7%

13,830 - 14,430 24% 7%

14,431 - 15,042 25% 7%

15,043 - 15,664 26% 7%

15,665 - 16,292 27% 7%

16,293 - 16,935 28% 7%

16,936 - 17,586 29% 7%

17,587 - 18,251 30% 7%

18,252 - 18,931 31% 7%

18,932 - 19,619 32% 7%

19,620 - 20,325 33% 7%

20,326 - 21,044 34% 7%

21,045 - 21,780 35% 7%

21,781 - 22,534 36% 7%

22,535 - 23,305 37% 7%

23,306 - 24,099 38% 7%

24,100 - 24,910 39% 7%

24,911 - 25,749 40% 7%

25,750 - 26,610 41% 7%

26,611 - 27,502 42% 7%

27,503 - 28,423 43% 7%

28,424 - 29,379 44% 7%

29,380 - 30,374 45% 7%

30,375 - 31,413 46% 7%

31,414 - 32,500 47% 7%

32,501 - 33,649 48% 7%

33,650 - 34,867 49% 7%

34,868 - 36,166 50% 7%

36,167 - 37,568 51% 7%

37,569 - 39,104 52% 7%

39,105 - 40,816 53% 7%

40,817 - 40,990 54% 7%

40,991 - 42,789 54% 8%

42,790 - 45,199 55% 8%

45,200 - 68,405 56% 8%

68,406 - 75,396 57% 8%

75,397 - 107,692 57% 9%

107,693 - 110,920 57% 10%

110,921 - 140,187 58% 10%

140,188 - 153,435 58% 11%

153,436 - 172,886 59% 11%

172,887 - 195,952 59% 12%

195,953 - 205,780 60% 12%

205,781 - 238,468 60% 13%

238,469 - 238,885 61% 13%

238,886 - 272,195 61% 14%

Expected Losses
Primary 

Credibility
Excess 

Credibility
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272,196 - 280,982 61% 15%

280,983 - 305,713 62% 15%

305,714 - 323,498 62% 16%

323,499 - 339,440 63% 16%

339,441 - 366,015 63% 17%

366,016 - 373,380 64% 17%

373,381 - 407,534 64% 18%

407,535 - 408,528 64% 19%

408,529 - 441,907 65% 19%

441,908 - 451,045 65% 20%

451,046 - 476,495 66% 20%

476,496 - 493,561 66% 21%

493,562 - 511,304 67% 21%

511,305 - 536,077 67% 22%

536,078 - 546,337 68% 22%

546,338 - 578,590 68% 23%

578,591 - 581,593 69% 23%

581,594 - 617,077 69% 24%

617,078 - 621,105 69% 25%

621,106 - 652,789 70% 25%

652,790 - 663,623 70% 26%

663,624 - 688,733 71% 26%

688,734 - 706,139 71% 27%

706,140 - 724,912 72% 27%

724,913 - 748,653 72% 28%

748,654 - 761,324 73% 28%

761,325 - 791,170 73% 29%

791,171 - 797,974 74% 29%

797,975 - 833,685 74% 30%

833,686 - 834,868 75% 30%

834,869 - 872,002 75% 31%

872,003 - 876,201 75% 32%

876,202 - 909,383 76% 32%

909,384 - 918,716 76% 33%

918,717 - 947,009 77% 33%

947,010 - 961,233 77% 34%

961,234 - 984,889 78% 34%

984,890 - 1,003,748 78% 35%

1,003,749 - 1,023,019 79% 35%

1,023,020 - 1,046,263 79% 36%

1,046,264 - 1,061,404 80% 36%

1,061,405 - 1,088,777 80% 37%

Expected Losses
Primary 

Credibility
Excess 

Credibility

1,088,778 - 1,100,047 81% 37%

1,100,048 - 1,131,294 81% 38%

1,131,295 - 1,138,951 82% 38%

1,138,952 - 1,173,810 82% 39%

1,173,811 - 1,178,119 83% 39%

1,178,120 - 1,216,326 83% 40%

1,216,327 - 1,217,552 84% 40%

1,217,553 - 1,257,251 84% 41%

1,257,252 - 1,258,838 84% 42%

1,258,839 - 1,297,222 85% 42%

1,297,223 - 1,301,356 85% 43%

1,301,357 - 1,337,470 86% 43%

1,337,471 - 1,343,873 86% 44%

1,343,874 - 1,377,992 87% 44%

1,377,993 - 1,386,388 87% 45%

1,386,389 - 1,418,795 88% 45%

1,418,796 - 1,428,904 88% 46%

1,428,905 - 1,459,879 89% 46%

1,459,880 - 1,471,418 89% 47%

1,471,419 - 1,501,251 90% 47%

1,501,252 - 1,513,935 90% 48%

1,513,936 - 1,542,909 91% 48%

1,542,910 - 1,556,449 91% 49%

1,556,450 - 1,584,859 92% 49%

1,584,860 - 1,598,967 92% 50%

1,598,968 - 1,627,105 93% 50%

1,627,106 - 1,641,481 93% 51%

1,641,482 - 1,669,648 94% 51%

1,669,649 - 1,683,996 94% 52%

1,683,997 - 1,712,492 95% 52%

1,712,493 - 1,726,511 95% 53%

1,726,512 - 1,755,639 96% 53%

1,755,640 - 1,769,027 96% 54%

1,769,028 - 1,799,094 97% 54%

1,799,095 - 1,811,542 97% 55%

1,811,543 - 1,842,858 98% 55%

1,842,859 - 1,854,059 98% 56%

1,854,060 - 1,886,938 99% 56%

1,886,939 - 1,896,573 99% 57%

1,896,574 - 1,931,335 100% 57%

1,931,336 - 1,976,053 100% 58%

1,976,054 - 2,021,094 100% 59%

Expected Losses
Primary 

Credibility
Excess 

Credibility
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2,021,095 - 2,066,464 100% 60%

2,066,465 - 2,112,164 100% 61%

2,112,165 - 2,158,200 100% 62%

2,158,201 - 2,204,575 100% 63%

2,204,576 - 2,251,291 100% 64%

2,251,292 - 2,298,354 100% 65%

2,298,355 - 2,345,768 100% 66%

2,345,769 - 2,393,535 100% 67%

2,393,536 - 2,441,661 100% 68%

2,441,662 - 2,490,149 100% 69%

2,490,150 - 2,539,002 100% 70%

2,539,003 - 2,588,227 100% 71%

2,588,228 - 2,637,827 100% 72%

2,637,828 - 2,687,804 100% 73%

2,687,805 - 2,738,165 100% 74%

2,738,166 - 2,788,911 100% 75%

2,788,912 - 2,840,053 100% 76%

2,840,054 - 2,891,589 100% 77%

2,891,590 - 2,943,528 100% 78%

2,943,529 - 2,995,872 100% 79%

2,995,873 - 3,048,628 100% 80%

3,048,629 - 3,101,801 100% 81%

3,101,802 - 3,155,392 100% 82%

3,155,393 - 3,209,409 100% 83%

3,209,410 - 3,263,856 100% 84%

3,263,857 - 3,318,741 100% 85%

3,318,742 and higher 100% 86%))

1 - 7,379 12% 7%

7,380 - 7,877 13% 7%

7,878 - 8,381 14% 7%

8,382 - 8,890 15% 7%

8,891 - 9,405 16% 7%

9,406 - 9,927 17% 7%

9,928 - 10,456 18% 7%

10,457 - 10,991 19% 7%

10,992 - 11,533 20% 7%

11,534 - 12,083 21% 7%

12,084 - 12,641 22% 7%

12,642 - 13,207 23% 7%

13,208 - 13,781 24% 7%

13,782 - 14,365 25% 7%

14,366 - 14,959 26% 7%

Expected Losses
Primary 

Credibility
Excess 

Credibility

14,960 - 15,559 27% 7%

15,560 - 16,173 28% 7%

16,174 - 16,795 29% 7%

16,796 - 17,430 30% 7%

17,431 - 18,079 31% 7%

18,080 - 18,736 32% 7%

18,737 - 19,410 33% 7%

19,411 - 20,097 34% 7%

20,098 - 20,800 35% 7%

20,801 - 21,520 36% 7%

21,521 - 22,256 37% 7%

22,257 - 23,015 38% 7%

23,016 - 23,789 39% 7%

23,790 - 24,590 40% 7%

24,591 - 25,413 41% 7%

25,414 - 26,264 42% 7%

26,265 - 27,144 43% 7%

27,145 - 28,057 44% 7%

28,058 - 29,007 45% 7%

29,008 - 29,999 46% 7%

30,000 - 31,037 47% 7%

31,038 - 32,135 48% 7%

32,136 - 33,298 49% 7%

33,299 - 34,538 50% 7%

34,539 - 35,877 51% 7%

35,878 - 37,344 52% 7%

37,345 - 38,979 53% 7%

38,980 - 39,145 54% 7%

39,146 - 40,863 54% 8%

40,864 - 43,165 55% 8%

43,166 - 65,327 56% 8%

65,328 - 72,003 57% 8%

72,004 - 102,846 57% 9%

102,847 - 105,929 57% 10%

105,930 - 133,879 58% 10%

133,880 - 146,530 58% 11%

146,531 - 165,106 59% 11%

165,107 - 187,134 59% 12%

187,135 - 196,520 60% 12%

196,521 - 227,737 60% 13%

227,738 - 228,135 61% 13%

228,136 - 259,946 61% 14%

Expected Losses
Primary 

Credibility
Excess 

Credibility
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259,947 - 268,338 61% 15%

268,339 - 291,956 62% 15%

291,957 - 308,941 62% 16%

308,942 - 324,165 63% 16%

324,166 - 349,544 63% 17%

349,545 - 356,578 64% 17%

356,579 - 389,195 64% 18%

389,196 - 390,144 64% 19%

390,145 - 422,021 65% 19%

422,022 - 430,748 65% 20%

430,749 - 455,053 66% 20%

455,054 - 471,351 66% 21%

471,352 - 488,295 67% 21%

488,296 - 511,953 67% 22%

511,954 - 521,752 68% 22%

521,753 - 552,553 68% 23%

552,554 - 555,421 69% 23%

555,422 - 589,308 69% 24%

589,309 - 593,155 69% 25%

593,156 - 623,413 70% 25%

623,414 - 633,760 70% 26%

633,761 - 657,740 71% 26%

657,741 - 674,363 71% 27%

674,364 - 692,291 72% 27%

692,292 - 714,964 72% 28%

714,965 - 727,064 73% 28%

727,065 - 755,567 73% 29%

755,568 - 762,065 74% 29%

762,066 - 796,169 74% 30%

796,170 - 797,299 75% 30%

797,300 - 832,762 75% 31%

832,763 - 836,772 75% 32%

836,773 - 868,461 76% 32%

868,462 - 877,374 76% 33%

877,375 - 904,394 77% 33%

904,395 - 917,977 77% 34%

917,978 - 940,569 78% 34%

940,570 - 958,579 78% 35%

958,580 - 976,983 79% 35%

976,984 - 999,181 79% 36%

999,182 - 1,013,641 80% 36%

1,013,642 - 1,039,782 80% 37%

Expected Losses
Primary 

Credibility
Excess 

Credibility

1,039,783 - 1,050,545 81% 37%

1,050,546 - 1,080,386 81% 38%

1,080,387 - 1,087,698 82% 38%

1,087,699 - 1,120,989 82% 39%

1,120,990 - 1,125,104 83% 39%

1,125,105 - 1,161,591 83% 40%

1,161,592 - 1,162,762 84% 40%

1,162,763 - 1,200,675 84% 41%

1,200,676 - 1,202,190 84% 42%

1,202,191 - 1,238,847 85% 42%

1,238,848 - 1,242,795 85% 43%

1,242,796 - 1,277,284 86% 43%

1,277,285 - 1,283,399 86% 44%

1,283,400 - 1,315,982 87% 44%

1,315,983 - 1,324,000 87% 45%

1,324,001 - 1,354,949 88% 45%

1,354,950 - 1,364,603 88% 46%

1,364,604 - 1,394,184 89% 46%

1,394,185 - 1,405,204 89% 47%

1,405,205 - 1,433,695 90% 47%

1,433,696 - 1,445,808 90% 48%

1,445,809 - 1,473,478 91% 48%

1,473,479 - 1,486,409 91% 49%

1,486,410 - 1,513,540 92% 49%

1,513,541 - 1,527,013 92% 50%

1,527,014 - 1,553,885 93% 50%

1,553,886 - 1,567,614 93% 51%

1,567,615 - 1,594,514 94% 51%

1,594,515 - 1,608,216 94% 52%

1,608,217 - 1,635,430 95% 52%

1,635,431 - 1,648,818 95% 53%

1,648,819 - 1,676,635 96% 53%

1,676,636 - 1,689,421 96% 54%

1,689,422 - 1,718,135 97% 54%

1,718,136 - 1,730,023 97% 55%

1,730,024 - 1,759,929 98% 55%

1,759,930 - 1,770,626 98% 56%

1,770,627 - 1,802,026 99% 56%

1,802,027 - 1,811,227 99% 57%

1,811,228 - 1,844,425 100% 57%

1,844,426 - 1,887,131 100% 58%

1,887,132 - 1,930,145 100% 59%

Expected Losses
Primary 

Credibility
Excess 

Credibility
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AMENDATORY SECTION (Amending WSR 14-24-084,
filed 12/1/14, effective 1/1/15)

WAC 296-17-885  Table III. 

Expected Loss Rates and Primary Ratios
by Risk Classification and Fiscal Year

Expected Loss Rates in Dollars Per Worker Hour
Effective January 1, ((2015)) 2016

1,930,146 - 1,973,473 100% 60%

1,973,474 - 2,017,117 100% 61%

2,017,118 - 2,061,081 100% 62%

2,061,082 - 2,105,369 100% 63%

2,105,370 - 2,149,983 100% 64%

2,149,984 - 2,194,928 100% 65%

2,194,929 - 2,240,208 100% 66%

2,240,209 - 2,285,826 100% 67%

2,285,827 - 2,331,786 100% 68%

2,331,787 - 2,378,092 100% 69%

2,378,093 - 2,424,747 100% 70%

2,424,748 - 2,471,757 100% 71%

2,471,758 - 2,519,125 100% 72%

2,519,126 - 2,566,853 100% 73%

2,566,854 - 2,614,948 100% 74%

2,614,949 - 2,663,410 100% 75%

2,663,411 - 2,712,251 100% 76%

2,712,252 - 2,761,467 100% 77%

2,761,468 - 2,811,069 100% 78%

2,811,070 - 2,861,058 100% 79%

2,861,059 - 2,911,440 100% 80%

2,911,441 - 2,962,220 100% 81%

2,962,221 - 3,013,399 100% 82%

3,013,400 - 3,064,986 100% 83%

3,064,987 - 3,116,982 100% 84%

3,116,983 - 3,169,398 100% 85%

3,169,399 and higher 86%

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary 

Ratio

((0101 1.3931 1.1978 1.0287 0.388

0103 1.6879 1.4600 1.2570 0.409

0104 1.0741 0.9214 0.7843 0.442

0105 1.4975 1.2814 1.0764 0.525

0106 1.7637 1.5157 1.2889 0.460

0107 1.0190 0.8749 0.7465 0.443

Expected Losses
Primary 

Credibility
Excess 

Credibility

0108 1.0741 0.9214 0.7843 0.442

0112 0.8235 0.7072 0.6015 0.453

0201 1.8328 1.5687 1.3404 0.383

0202 3.2810 2.8197 2.4070 0.413

0210 1.0471 0.8987 0.7671 0.414

0212 1.3417 1.1517 0.9818 0.435

0214 1.4405 1.2326 1.0466 0.445

0217 1.4908 1.2811 1.0931 0.433

0219 1.0575 0.9053 0.7690 0.439

0301 0.8950 0.7735 0.6598 0.503

0302 2.3557 2.0149 1.7184 0.403

0303 1.8164 1.5615 1.3369 0.418

0306 1.0513 0.8969 0.7590 0.453

0307 0.9603 0.8228 0.6989 0.452

0308 0.6468 0.5603 0.4773 0.535

0403 1.8397 1.5745 1.3304 0.476

0502 1.4246 1.2202 1.0385 0.425

0504 1.8659 1.6214 1.3986 0.421

0507 3.4835 3.0300 2.6149 0.426

0508 1.7448 1.4898 1.2700 0.393

0509 1.3139 1.1282 0.9670 0.401

0510 2.2501 1.9430 1.6644 0.439

0511 1.6365 1.3992 1.1859 0.460

0512 1.3027 1.1197 0.9542 0.463

0513 0.9446 0.8112 0.6922 0.434

0514 1.8108 1.5485 1.3086 0.488

0516 1.5724 1.3522 1.1564 0.423

0517 2.3954 2.0786 1.7940 0.407

0518 1.3719 1.1753 1.0039 0.410

0519 1.7400 1.4923 1.2672 0.462

0521 0.5486 0.4739 0.4062 0.450

0601 0.5923 0.5062 0.4281 0.478

0602 0.7197 0.6126 0.5181 0.442

0603 0.8052 0.6896 0.5877 0.427

0604 1.2120 1.0495 0.8979 0.492

0606 0.6328 0.5417 0.4552 0.543

0607 0.7928 0.6816 0.5782 0.495

0608 0.3381 0.2915 0.2489 0.466

0701 1.7350 1.4804 1.2702 0.348

0803 0.5748 0.4909 0.4120 0.544

0901 1.3719 1.1753 1.0039 0.410

1002 0.9317 0.8019 0.6835 0.468

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary 

Ratio
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1003 0.7974 0.6874 0.5856 0.477

1004 0.5387 0.4603 0.3879 0.483

1005 8.7229 7.4569 6.3003 0.436

1006 0.1081 0.0923 0.0772 0.559

1007 0.3334 0.2843 0.2402 0.464

1101 0.8580 0.7324 0.6149 0.525

1102 1.5113 1.2942 1.0966 0.459

1103 1.2966 1.1112 0.9420 0.472

1104 0.6932 0.5959 0.5029 0.538

1105 0.9133 0.7837 0.6657 0.471

1106 0.3223 0.2814 0.2427 0.491

1108 0.6016 0.5194 0.4431 0.501

1109 1.5223 1.3100 1.1104 0.496

1301 0.5860 0.4947 0.4090 0.554

1303 0.2529 0.2151 0.1789 0.569

1304 0.0304 0.0260 0.0219 0.524

1305 0.5061 0.4352 0.3694 0.511

1401 0.2488 0.2186 0.1897 0.448

1404 0.9300 0.7995 0.6754 0.544

1405 0.8640 0.7337 0.6082 0.583

1407 0.6000 0.5175 0.4386 0.532

1501 0.7037 0.5992 0.5014 0.543

1507 0.6499 0.5580 0.4717 0.511

1701 0.7909 0.6785 0.5747 0.467

1702 1.6510 1.4170 1.2187 0.359

1703 0.9628 0.8182 0.6942 0.399

1704 0.7909 0.6785 0.5747 0.467

1801 0.4733 0.4118 0.3566 0.422

1802 0.7735 0.6620 0.5574 0.499

2002 0.9031 0.7796 0.6652 0.485

2004 0.7312 0.6300 0.5347 0.510

2007 0.7031 0.6095 0.5213 0.503

2008 0.3954 0.3419 0.2921 0.494

2009 0.3730 0.3216 0.2725 0.553

2101 0.7603 0.6607 0.5660 0.507

2102 0.7215 0.6186 0.5208 0.536

2104 0.3452 0.3014 0.2577 0.586

2105 0.7121 0.6086 0.5101 0.548

2106 0.5113 0.4435 0.3795 0.506

2201 0.2797 0.2422 0.2064 0.538

2202 0.8117 0.6950 0.5853 0.527

2203 0.5229 0.4509 0.3814 0.551

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary 

Ratio

2204 0.2797 0.2422 0.2064 0.538

2401 0.4664 0.3984 0.3355 0.496

2903 0.7346 0.6365 0.5436 0.510

2904 0.7638 0.6567 0.5572 0.500

2905 0.6561 0.5670 0.4824 0.525

2906 0.3934 0.3417 0.2930 0.510

2907 0.5426 0.4671 0.3955 0.537

2908 1.2100 1.0498 0.9000 0.480

2909 0.4369 0.3769 0.3196 0.537

3101 0.8078 0.6940 0.5884 0.504

3102 0.2706 0.2331 0.1984 0.511

3103 0.5361 0.4631 0.3951 0.470

3104 0.6911 0.5945 0.5058 0.486

3105 0.8113 0.6987 0.5926 0.526

3303 0.4695 0.4029 0.3397 0.533

3304 0.5848 0.5074 0.4329 0.550

3309 0.4393 0.3796 0.3247 0.483

3402 0.4968 0.4281 0.3644 0.491

3403 0.2108 0.1821 0.1559 0.486

3404 0.4867 0.4188 0.3544 0.535

3405 0.3063 0.2629 0.2218 0.539

3406 0.3024 0.2598 0.2186 0.589

3407 0.7693 0.6583 0.5562 0.485

3408 0.2560 0.2173 0.1796 0.609

3409 0.1727 0.1481 0.1243 0.600

3410 0.2194 0.1898 0.1612 0.559

3411 0.5285 0.4530 0.3834 0.493

3412 0.6371 0.5467 0.4647 0.458

3414 0.7526 0.6493 0.5533 0.481

3415 0.8391 0.7289 0.6300 0.410

3501 1.1103 0.9554 0.8100 0.489

3503 0.3495 0.3044 0.2604 0.548

3506 0.9420 0.7999 0.6694 0.517

3509 0.4277 0.3682 0.3110 0.574

3510 0.3797 0.3269 0.2764 0.544

3511 0.6745 0.5825 0.4964 0.481

3512 0.4021 0.3467 0.2934 0.561

3513 0.6352 0.5530 0.4746 0.501

3602 0.1108 0.0955 0.0810 0.535

3603 0.5449 0.4712 0.4007 0.531

3604 0.7785 0.6830 0.5942 0.463

3605 0.5720 0.4890 0.4112 0.519

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary 

Ratio
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3701 0.2706 0.2331 0.1984 0.511

3702 0.5053 0.4325 0.3628 0.557

3708 0.6935 0.5944 0.5016 0.529

3802 0.2427 0.2092 0.1772 0.548

3808 0.4378 0.3755 0.3187 0.470

3901 0.1667 0.1449 0.1237 0.576

3902 0.4735 0.4086 0.3458 0.571

3903 1.2155 1.0602 0.9120 0.508

3905 0.1546 0.1344 0.1145 0.584

3906 0.5131 0.4451 0.3800 0.533

3909 0.3497 0.3029 0.2581 0.546

4002 0.4735 0.4086 0.3458 0.571

4101 0.3521 0.3024 0.2559 0.515

4103 0.6008 0.5151 0.4333 0.556

4107 0.1883 0.1622 0.1376 0.533

4108 0.1986 0.1712 0.1452 0.549

4109 0.2129 0.1841 0.1570 0.510

4201 0.6875 0.5844 0.4913 0.494

4301 0.7505 0.6483 0.5501 0.544

4302 0.8446 0.7239 0.6087 0.554

4304 1.0198 0.8905 0.7664 0.496

4305 1.2357 1.0480 0.8742 0.519

4401 0.4538 0.3955 0.3402 0.486

4402 0.8322 0.7141 0.6022 0.550

4404 0.5444 0.4720 0.4038 0.495

4501 0.2060 0.1771 0.1493 0.583

4502 0.0526 0.0452 0.0383 0.546

4504 0.1250 0.1079 0.0913 0.583

4601 0.8373 0.7204 0.6101 0.503

4801 3.2810 2.8197 2.4070 0.413

4802 0.3501 0.3041 0.2598 0.533

4803 0.3574 0.3111 0.2653 0.593

4804 0.5628 0.4871 0.4142 0.568

4805 0.3937 0.3403 0.2890 0.557

4806 0.0805 0.0701 0.0600 0.567

4808 0.4967 0.4305 0.3677 0.502

4809 0.3568 0.3101 0.2648 0.544

4810 0.1789 0.1558 0.1330 0.583

4811 0.3992 0.3463 0.2945 0.574

4812 0.4167 0.3604 0.3066 0.547

4813 0.1967 0.1711 0.1463 0.551

4814 0.1485 0.1309 0.1134 0.571

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary 

Ratio

4815 0.3016 0.2669 0.2318 0.584

4816 0.4260 0.3771 0.3288 0.523

4900 0.1785 0.1535 0.1317 0.410

4901 0.0510 0.0438 0.0371 0.491

4902 0.1344 0.1150 0.0968 0.549

4903 0.1829 0.1559 0.1301 0.593

4904 0.0236 0.0203 0.0172 0.570

4905 0.4458 0.3882 0.3315 0.580

4906 0.1170 0.0997 0.0833 0.561

4907 0.0632 0.0548 0.0466 0.553

4908 0.1079 0.0934 0.0787 0.567

4909 0.0424 0.0372 0.0317 0.506

4910 0.4657 0.4016 0.3414 0.515

4911 0.0735 0.0632 0.0537 0.497

5001 8.2784 7.1497 6.1578 0.375

5002 0.6546 0.5585 0.4678 0.539

5003 2.1378 1.8171 1.5287 0.454

5004 0.8447 0.7347 0.6323 0.456

5005 0.8281 0.7155 0.6119 0.433

5006 1.4426 1.2430 1.0676 0.380

5101 1.0385 0.8879 0.7495 0.477

5103 0.8725 0.7541 0.6402 0.550

5106 0.8725 0.7541 0.6402 0.550

5108 0.8763 0.7562 0.6428 0.531

5109 0.6346 0.5397 0.4518 0.510

5201 0.3898 0.3338 0.2814 0.525

5204 1.0906 0.9380 0.7997 0.458

5206 0.4176 0.3599 0.3071 0.470

5207 0.1693 0.1470 0.1253 0.557

5208 0.7792 0.6714 0.5696 0.512

5209 0.7258 0.6262 0.5351 0.470

5300 0.1320 0.1125 0.0940 0.579

5301 0.0359 0.0309 0.0262 0.547

5302 0.0139 0.0119 0.0101 0.512

5305 0.0582 0.0501 0.0423 0.591

5306 0.0497 0.0428 0.0363 0.571

5307 0.7869 0.6722 0.5659 0.507

5308 0.1041 0.0893 0.0751 0.578

6103 0.1001 0.0866 0.0731 0.613

6104 0.4995 0.4292 0.3624 0.545

6105 0.4181 0.3583 0.3031 0.509

6107 0.1499 0.1307 0.1118 0.579

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary 

Ratio
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6108 0.4537 0.3926 0.3336 0.567

6109 0.1136 0.0971 0.0814 0.551

6110 0.6411 0.5515 0.4660 0.541

6120 0.3285 0.2795 0.2331 0.550

6121 0.3723 0.3204 0.2725 0.499

6201 0.3307 0.2853 0.2436 0.483

6202 0.7510 0.6462 0.5470 0.515

6203 0.1208 0.1050 0.0893 0.632

6204 0.1531 0.1325 0.1125 0.574

6205 0.2458 0.2133 0.1821 0.536

6206 0.2456 0.2123 0.1804 0.550

6207 1.4669 1.2794 1.0985 0.513

6208 0.2808 0.2442 0.2082 0.570

6209 0.3123 0.2720 0.2332 0.519

6301 0.1376 0.1174 0.0990 0.491

6303 0.0771 0.0664 0.0564 0.525

6304 0.3393 0.2946 0.2511 0.563

6305 0.1149 0.0992 0.0840 0.593

6306 0.3583 0.3086 0.2621 0.512

6308 0.0693 0.0593 0.0501 0.530

6309 0.2174 0.1881 0.1601 0.531

6402 0.2974 0.2566 0.2171 0.577

6403 0.1929 0.1668 0.1414 0.574

6404 0.3087 0.2671 0.2268 0.574

6405 0.5666 0.4853 0.4096 0.519

6406 0.1342 0.1159 0.0981 0.591

6407 0.2677 0.2310 0.1960 0.561

6408 0.5131 0.4428 0.3769 0.509

6409 0.7143 0.6142 0.5215 0.491

6410 0.3318 0.2851 0.2411 0.531

6501 0.1546 0.1325 0.1113 0.574

6502 0.0361 0.0313 0.0266 0.535

6503 0.0774 0.0661 0.0557 0.520

6504 0.3833 0.3332 0.2841 0.581

6505 0.1544 0.1337 0.1129 0.627

6506 0.1354 0.1165 0.0982 0.584

6509 0.3629 0.3148 0.2679 0.573

6510 0.4507 0.3881 0.3310 0.442

6511 0.4110 0.3554 0.3017 0.555

6512 0.1302 0.1125 0.0959 0.490

6601 0.2363 0.2038 0.1725 0.534

6602 0.6226 0.5404 0.4614 0.539

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary 

Ratio

6603 0.3275 0.2825 0.2402 0.521

6604 0.0930 0.0802 0.0678 0.570

6605 0.3622 0.3094 0.2583 0.569

6607 0.1627 0.1410 0.1203 0.517

6608 0.6048 0.5152 0.4376 0.415

6620 3.5043 2.9596 2.4449 0.578

6704 0.1355 0.1170 0.0993 0.545

6705 0.9525 0.8265 0.7026 0.600

6706 0.3270 0.2866 0.2483 0.502

6707 6.5041 5.5538 4.6106 0.673

6708 9.5264 8.5271 7.5376 0.445

6709 0.2959 0.2564 0.2180 0.544

6801 0.8035 0.6772 0.5592 0.560

6802 0.6880 0.5905 0.4969 0.588

6803 0.7045 0.6070 0.5250 0.341

6804 0.3344 0.2895 0.2467 0.532

6809 5.9379 5.1302 4.3260 0.584

6901 0.0227 0.0213 0.0189 0.740

6902 0.9811 0.8419 0.7186 0.423

6903 6.9913 6.1113 5.3667 0.321

6904 0.8022 0.6765 0.5584 0.543

6905 0.5755 0.4857 0.4008 0.583

6906 0.2292 0.2132 0.1948 0.670

6907 1.2548 1.0808 0.9155 0.534

6908 0.4317 0.3723 0.3165 0.515

6909 0.1291 0.1112 0.0940 0.550

7100 0.0354 0.0309 0.0268 0.467

7101 0.0261 0.0226 0.0194 0.452

7102 4.7128 4.1763 3.6384 0.552

7103 0.8289 0.7038 0.5861 0.540

7104 0.0351 0.0300 0.0253 0.578

7105 0.0243 0.0210 0.0178 0.531

7106 0.3076 0.2641 0.2218 0.609

7107 0.2817 0.2456 0.2103 0.563

7108 0.2064 0.1796 0.1534 0.554

7109 0.1570 0.1353 0.1142 0.579

7110 0.3487 0.3000 0.2557 0.459

7111 0.4742 0.4055 0.3438 0.449

7112 0.8188 0.7066 0.5991 0.563

7113 0.4457 0.3861 0.3288 0.550

7114 0.7769 0.6714 0.5675 0.598

7115 0.5260 0.4584 0.3935 0.544

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary 

Ratio
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7116 0.6772 0.5864 0.4999 0.509

7117 1.2285 1.0590 0.8977 0.537

7118 1.6472 1.4278 1.2207 0.501

7119 1.6505 1.4088 1.1769 0.562

7120 6.6143 5.7082 4.8604 0.500

7121 6.1894 5.3424 4.5488 0.501

7122 0.4433 0.3837 0.3265 0.540

7200 1.7750 1.5073 1.2575 0.521

7201 1.9832 1.6867 1.4096 0.521

7202 0.0309 0.0267 0.0228 0.490

7203 0.1385 0.1220 0.1052 0.587

7204 0.0000 0.0000 0.0000 0.500

7205 0.0000 0.0000 0.0000 0.500

7301 0.4867 0.4216 0.3601 0.518

7302 1.0006 0.8704 0.7473 0.484

7307 0.4775 0.4158 0.3568 0.504

7308 0.3867 0.3352 0.2849 0.563

7309 0.3082 0.2677 0.2281 0.576

7400 1.9832 1.6867 1.4096 0.521))

0101 1.2076 1.0574 0.8790 0.402

0103 1.5737 1.3849 1.1574 0.416

0104 1.0254 0.8982 0.7442 0.427

0105 1.3729 1.2027 0.9833 0.527

0106 1.8483 1.6195 1.3317 0.494

0107 0.9557 0.8382 0.6958 0.429

0108 1.0254 0.8982 0.7442 0.427

0112 0.8008 0.7026 0.5823 0.442

0201 1.5154 1.3204 1.0857 0.420

0202 3.0439 2.6681 2.2172 0.402

0210 0.9575 0.8381 0.6949 0.407

0212 1.3122 1.1508 0.9568 0.420

0214 1.3573 1.1857 0.9761 0.453

0217 1.3836 1.2131 1.0058 0.437

0219 0.9607 0.8405 0.6956 0.426

0301 0.8549 0.7545 0.6264 0.504

0302 2.2548 1.9679 1.6290 0.399

0303 1.8221 1.5983 1.3325 0.401

0306 0.9433 0.8231 0.6759 0.452

0307 0.9168 0.8021 0.6608 0.457

0308 0.6313 0.5593 0.4662 0.516

0403 1.7586 1.5424 1.2757 0.458

0502 1.3185 1.1521 0.9502 0.437

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary 

Ratio

0504 1.8701 1.6531 1.3902 0.415

0507 3.2914 2.9137 2.4518 0.425

0508 1.5506 1.3516 1.1165 0.397

0509 1.0804 0.9442 0.7817 0.413

0510 2.2461 1.9784 1.6506 0.439

0511 1.5935 1.3924 1.1443 0.467

0512 1.2157 1.0682 0.8866 0.457

0513 0.9009 0.7886 0.6509 0.451

0514 1.6433 1.4369 1.1773 0.496

0516 1.4403 1.2630 1.0476 0.433

0517 2.1880 1.9315 1.6249 0.397

0518 1.2791 1.1180 0.9262 0.407

0519 1.6137 1.4114 1.1600 0.479

0521 0.5222 0.4593 0.3811 0.472

0601 0.5162 0.4520 0.3719 0.477

0602 0.6825 0.5937 0.4874 0.426

0603 0.6977 0.6104 0.5051 0.426

0604 1.1138 0.9852 0.8251 0.461

0606 0.6164 0.5403 0.4410 0.551

0607 0.7681 0.6750 0.5590 0.476

0608 0.3281 0.2876 0.2367 0.484

0701 1.5507 1.3384 1.0874 0.408

0803 0.5580 0.4881 0.3977 0.543

0901 1.2791 1.1180 0.9262 0.407

1002 0.8938 0.7854 0.6498 0.483

1003 0.7470 0.6554 0.5401 0.488

1004 0.4798 0.4177 0.3389 0.496

1005 8.2912 7.2351 5.9463 0.435

1006 0.1401 0.1226 0.0997 0.569

1007 0.2968 0.2589 0.2121 0.470

1101 0.8378 0.7335 0.6016 0.506

1102 1.4425 1.2596 1.0352 0.457

1103 1.1773 1.0319 0.8522 0.467

1104 0.6864 0.6038 0.4968 0.532

1105 0.8136 0.7152 0.5935 0.462

1106 0.2998 0.2663 0.2231 0.500

1108 0.5592 0.4928 0.4084 0.499

1109 1.4827 1.3039 1.0761 0.507

1301 0.5504 0.4774 0.3836 0.548

1303 0.2599 0.2270 0.1838 0.569

1304 0.0272 0.0238 0.0196 0.514

1305 0.4823 0.4237 0.3494 0.504

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary 

Ratio
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1401 0.2550 0.2272 0.1920 0.457

1404 0.8331 0.7339 0.6065 0.528

1405 0.8611 0.7533 0.6129 0.557

1407 0.5772 0.5083 0.4193 0.534

1501 0.6712 0.5873 0.4801 0.525

1507 0.6144 0.5402 0.4455 0.510

1701 0.7548 0.6579 0.5352 0.507

1702 1.5331 1.3399 1.1167 0.360

1703 0.9073 0.7881 0.6468 0.409

1704 0.7548 0.6579 0.5352 0.507

1801 0.4379 0.3856 0.3210 0.454

1802 0.7352 0.6439 0.5272 0.498

2002 0.8560 0.7536 0.6253 0.478

2004 0.6586 0.5798 0.4776 0.527

2007 0.7167 0.6348 0.5311 0.483

2008 0.3746 0.3307 0.2750 0.494

2009 0.3447 0.3045 0.2513 0.561

2101 0.6861 0.6089 0.5106 0.488

2102 0.6985 0.6131 0.5030 0.535

2104 0.3362 0.3002 0.2509 0.582

2105 0.6670 0.5864 0.4827 0.523

2106 0.4604 0.4079 0.3405 0.493

2201 0.2756 0.2436 0.2020 0.541

2202 0.7481 0.6566 0.5404 0.509

2203 0.5075 0.4485 0.3710 0.543

2204 0.2756 0.2436 0.2020 0.541

2401 0.4089 0.3569 0.2910 0.512

2903 0.7261 0.6420 0.5336 0.511

2904 0.6977 0.6121 0.5035 0.511

2905 0.5905 0.5208 0.4312 0.515

2906 0.3900 0.3459 0.2887 0.509

2907 0.5077 0.4466 0.3668 0.547

2908 1.1170 0.9883 0.8232 0.491

2909 0.4170 0.3679 0.3036 0.535

3101 0.7628 0.6700 0.5512 0.518

3102 0.2710 0.2384 0.1970 0.493

3103 0.4880 0.4298 0.3571 0.467

3104 0.6754 0.5928 0.4885 0.501

3105 0.7597 0.6693 0.5518 0.532

3303 0.4159 0.3657 0.3012 0.517

3304 0.5804 0.5150 0.4295 0.539

3309 0.4246 0.3746 0.3113 0.497

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary 

Ratio

3402 0.4714 0.4145 0.3422 0.500

3403 0.1912 0.1684 0.1396 0.496

3404 0.4850 0.4273 0.3522 0.533

3405 0.2944 0.2588 0.2126 0.537

3406 0.2889 0.2546 0.2090 0.581

3407 0.7142 0.6240 0.5117 0.484

3408 0.2391 0.2090 0.1683 0.616

3409 0.1647 0.1451 0.1188 0.603

3410 0.1999 0.1767 0.1459 0.576

3411 0.4868 0.4269 0.3515 0.496

3412 0.6006 0.5253 0.4323 0.465

3414 0.7436 0.6551 0.5443 0.472

3415 0.7906 0.6970 0.5838 0.416

3501 1.0681 0.9378 0.7724 0.500

3503 0.3248 0.2882 0.2395 0.540

3506 0.8600 0.7488 0.6072 0.529

3509 0.4242 0.3737 0.3067 0.584

3510 0.3493 0.3081 0.2539 0.551

3511 0.6756 0.5944 0.4895 0.519

3512 0.3793 0.3345 0.2754 0.547

3513 0.6193 0.5487 0.4572 0.513

3602 0.0971 0.0857 0.0709 0.528

3603 0.5320 0.4701 0.3895 0.528

3604 0.7011 0.6243 0.5262 0.470

3605 0.5446 0.4770 0.3905 0.519

3701 0.2710 0.2384 0.1970 0.493

3702 0.4754 0.4179 0.3429 0.545

3708 0.6941 0.6094 0.5004 0.530

3802 0.2346 0.2073 0.1716 0.544

3808 0.4125 0.3618 0.2986 0.476

3901 0.1505 0.1338 0.1110 0.602

3902 0.4578 0.4049 0.3349 0.554

3903 1.1607 1.0316 0.8650 0.507

3905 0.1461 0.1300 0.1079 0.583

3906 0.4946 0.4379 0.3636 0.536

3909 0.3340 0.2962 0.2465 0.539

4101 0.3285 0.2886 0.2375 0.513

4103 0.5629 0.4953 0.4074 0.540

4107 0.1851 0.1631 0.1346 0.527

4108 0.1837 0.1620 0.1339 0.548

4109 0.2055 0.1813 0.1502 0.521

4201 0.6709 0.5838 0.4748 0.508

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary 

Ratio
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4301 0.7700 0.6792 0.5593 0.561

4302 0.8798 0.7749 0.6381 0.549

4304 0.9764 0.8672 0.7252 0.512

4305 1.2296 1.0691 0.8660 0.522

4401 0.4396 0.3900 0.3264 0.490

4402 0.7739 0.6783 0.5525 0.578

4404 0.4923 0.4352 0.3622 0.488

4501 0.1856 0.1635 0.1338 0.589

4502 0.0530 0.0467 0.0385 0.534

4504 0.1137 0.1006 0.0830 0.578

4802 0.3406 0.3020 0.2513 0.533

4803 0.3538 0.3153 0.2632 0.584

4804 0.5402 0.4795 0.3991 0.564

4805 0.3881 0.3434 0.2848 0.550

4806 0.0871 0.0776 0.0648 0.583

4808 0.4650 0.4105 0.3406 0.504

4809 0.3526 0.3130 0.2604 0.550

4810 0.1979 0.1760 0.1462 0.597

4811 0.3901 0.3475 0.2904 0.549

4812 0.4065 0.3599 0.2983 0.546

4813 0.1995 0.1774 0.1478 0.561

4814 0.1422 0.1277 0.1080 0.571

4815 0.2893 0.2607 0.2213 0.584

4816 0.4080 0.3668 0.3121 0.523

4900 0.1689 0.1479 0.1229 0.421

4901 0.0473 0.0414 0.0338 0.491

4902 0.1229 0.1080 0.0885 0.553

4903 0.1797 0.1577 0.1286 0.586

4904 0.0217 0.0191 0.0158 0.557

4905 0.4504 0.4014 0.3355 0.573

4906 0.1127 0.0987 0.0804 0.559

4907 0.0646 0.0573 0.0476 0.568

4908 0.1023 0.0904 0.0736 0.585

4909 0.0401 0.0358 0.0296 0.508

4910 0.4537 0.3993 0.3294 0.519

4911 0.0684 0.0601 0.0496 0.494

5001 7.7450 6.7925 5.6705 0.378

5002 0.6235 0.5456 0.4451 0.539

5003 1.9792 1.7249 1.4189 0.428

5004 0.8018 0.7109 0.5981 0.450

5005 0.7739 0.6804 0.5664 0.427

5006 1.3549 1.1879 0.9922 0.374

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary 

Ratio

5101 0.9594 0.8407 0.6946 0.447

5103 0.7903 0.6997 0.5806 0.532

5106 0.7903 0.6997 0.5806 0.532

5108 0.8067 0.7126 0.5914 0.520

5109 0.6158 0.5369 0.4381 0.492

5201 0.3517 0.3072 0.2492 0.554

5204 1.0078 0.8847 0.7340 0.450

5206 0.4070 0.3573 0.2956 0.472

5207 0.1656 0.1471 0.1224 0.556

5208 0.7485 0.6587 0.5437 0.503

5209 0.6582 0.5799 0.4822 0.466

5300 0.1102 0.0967 0.0786 0.602

5301 0.0351 0.0309 0.0254 0.542

5302 0.0115 0.0100 0.0082 0.541

5305 0.0548 0.0485 0.0401 0.576

5306 0.0465 0.0410 0.0335 0.584

5307 0.7382 0.6448 0.5267 0.514

5308 0.1003 0.0882 0.0722 0.577

6103 0.0978 0.0868 0.0716 0.602

6104 0.4909 0.4314 0.3548 0.529

6105 0.3921 0.3442 0.2834 0.514

6107 0.1340 0.1195 0.0992 0.590

6108 0.4019 0.3559 0.2941 0.569

6109 0.1077 0.0944 0.0773 0.541

6110 0.6097 0.5373 0.4437 0.527

6120 0.3235 0.2829 0.2305 0.540

6121 0.3557 0.3131 0.2598 0.485

6201 0.3045 0.2685 0.2235 0.473

6202 0.7149 0.6285 0.5178 0.509

6203 0.1222 0.1090 0.0906 0.620

6204 0.1391 0.1232 0.1021 0.564

6205 0.2191 0.1942 0.1613 0.538

6206 0.2156 0.1907 0.1575 0.562

6207 1.3887 1.2323 1.0309 0.504

6208 0.2676 0.2374 0.1965 0.573

6209 0.3085 0.2739 0.2284 0.529

6301 0.1267 0.1108 0.0909 0.490

6303 0.0700 0.0615 0.0505 0.530

6304 0.3074 0.2727 0.2258 0.571

6305 0.1112 0.0984 0.0809 0.606

6306 0.3423 0.3012 0.2482 0.529

6308 0.0652 0.0573 0.0472 0.519

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary 

Ratio
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6309 0.2035 0.1797 0.1485 0.542

6402 0.2931 0.2587 0.2127 0.582

6403 0.1859 0.1645 0.1355 0.587

6404 0.2982 0.2645 0.2194 0.572

6405 0.5123 0.4498 0.3698 0.521

6406 0.1263 0.1118 0.0923 0.589

6407 0.2599 0.2299 0.1902 0.562

6408 0.5226 0.4618 0.3846 0.491

6409 0.6650 0.5839 0.4820 0.487

6410 0.3226 0.2829 0.2314 0.542

6501 0.1375 0.1207 0.0984 0.589

6502 0.0326 0.0289 0.0239 0.536

6503 0.0721 0.0631 0.0514 0.535

6504 0.3556 0.3157 0.2612 0.593

6505 0.1523 0.1351 0.1108 0.648

6506 0.1272 0.1124 0.0927 0.566

6509 0.3258 0.2892 0.2395 0.574

6510 0.4495 0.3945 0.3274 0.440

6511 0.4010 0.3542 0.2924 0.559

6512 0.1137 0.1001 0.0828 0.493

6601 0.2187 0.1930 0.1600 0.518

6602 0.6023 0.5348 0.4470 0.526

6603 0.2957 0.2598 0.2138 0.519

6604 0.0913 0.0806 0.0661 0.582

6605 0.2983 0.2615 0.2128 0.559

6607 0.1451 0.1283 0.1066 0.519

6608 0.5937 0.5175 0.4272 0.405

6620 3.2769 2.8476 2.2823 0.586

6704 0.1252 0.1102 0.0900 0.583

6705 0.8465 0.7525 0.6241 0.609

6706 0.3014 0.2682 0.2249 0.525

6707 7.1875 6.3348 5.1392 0.682

6708 9.1145 8.2345 7.0836 0.452

6709 0.2764 0.2447 0.2030 0.539

6801 0.7999 0.6949 0.5604 0.545

6802 0.6842 0.6032 0.4962 0.570

6803 0.6323 0.5531 0.4621 0.348

6804 0.3069 0.2716 0.2247 0.543

6809 5.8524 5.1801 4.2393 0.600

6901 0.0212 0.0202 0.0171 0.775

6902 0.8889 0.7786 0.6462 0.420

6903 6.5538 5.7938 4.9227 0.339

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary 

Ratio

6904 0.8407 0.7295 0.5886 0.524

6905 0.5968 0.5189 0.4175 0.569

6906 0.2332 0.2193 0.1962 0.660

6907 1.1709 1.0305 0.8490 0.533

6908 0.3931 0.3461 0.2856 0.529

6909 0.1214 0.1071 0.0883 0.532

7100 0.0333 0.0296 0.0249 0.466

7101 0.0254 0.0222 0.0184 0.457

7103 0.8062 0.7024 0.5694 0.537

7104 0.0322 0.0284 0.0234 0.570

7105 0.0211 0.0186 0.0153 0.533

7106 0.2808 0.2481 0.2041 0.610

7107 0.2786 0.2483 0.2073 0.569

7108 0.1928 0.1709 0.1418 0.563

7109 0.1398 0.1235 0.1019 0.574

7110 0.3316 0.2919 0.2433 0.442

7111 0.4520 0.3944 0.3237 0.459

7112 0.8147 0.7193 0.5923 0.573

7113 0.4354 0.3855 0.3194 0.565

7114 0.7858 0.6959 0.5741 0.599

7115 0.5206 0.4615 0.3832 0.561

7116 0.6161 0.5439 0.4515 0.506

7117 1.1903 1.0487 0.8605 0.565

7118 1.7771 1.5701 1.3036 0.518

7119 1.5853 1.3855 1.1226 0.579

7120 6.2901 5.5445 4.5972 0.499

7121 5.8042 5.1131 4.2298 0.504

7122 0.3885 0.3428 0.2832 0.535

7200 1.8289 1.5928 1.2955 0.511

7201 1.8108 1.5815 1.2926 0.508

7202 0.0301 0.0264 0.0217 0.532

7203 0.1242 0.1111 0.0921 0.614

7204 0.0000 0.0000 0.0000 0.500

7205 0.0000 0.0000 0.0000 0.500

7301 0.4855 0.4301 0.3580 0.516

7302 0.9636 0.8535 0.7140 0.481

7307 0.4682 0.4145 0.3442 0.533

7308 0.3337 0.2964 0.2464 0.548

7309 0.2901 0.2570 0.2121 0.595

7400 2.1033 1.8317 1.4897 0.511

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary 

Ratio
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Expected Loss Rates in Dollars Per Sq. Ft.

of Wallboard Installed

AMENDATORY SECTION (Amending WSR 14-24-084,
filed 12/1/14, effective 1/1/15)

WAC 296-17-890  Table IV. 

Maximum experience modifications

for firms with no compensable accidents:
Effective January 1, ((2015)) 2016

AMENDATORY SECTION (Amending WSR 14-24-084,
filed 12/1/14, effective 1/1/15)

WAC 296-17-895  Industrial insurance accident fund
base rates, stay at work and medical aid base rates by

Class
((2011))

2012
((2012))

2013
((2013))

2014
Primary

Ratio

((0540 0.0288 0.0247 0.0212 0.417

0541 0.0134 0.0116 0.0099 0.419

0550 0.0296 0.0254 0.0218 0.425

0551 0.0149 0.0128 0.0110 0.411))

0540 0.0270 0.0237 0.0196 0.419

0541 0.0123 0.0108 0.0090 0.420

0550 0.0302 0.0265 0.0221 0.417

0551 0.0143 0.0126 0.0105 0.404

Expected Loss Range
Maximum Experi-
ence Modification

((1 - 6,997 0.90

6,998 - 8,544 0.89

8,545 - 9,465 0.88

9,466 - 10,316 0.87

10,317 - 11,216 0.86

11,217 - 12,157 0.85

12,158 - 12,986 0.84

12,987 - 13,827 0.83

13,828 - 14,702 0.82

14,703 - 15,613 0.81

15,614 - 16,560 0.80

16,561 - 17,543 0.79

17,544 - 18,565 0.78

18,566 - 19,619 0.77

19,620 - 20,715 0.76

20,716 - 21,845 0.75

21,846 - 23,016 0.74

23,017 - 24,222 0.73

24,223 - 25,470 0.72

25,471 - 26,754 0.71

26,755 - 28,079 0.70

28,080 - 29,443 0.69

29,444 - 30,845 0.68

30,846 - 32,289 0.67

32,290 - 33,769 0.66

33,770 - 35,292 0.65

35,293 - 37,664 0.64

37,665 - 40,891 0.63

40,892 - 44,620 0.62

44,621 - 51,872 0.61

51,873 and higher 0.60))

1 - 6,682 0.90

6,683 - 8,159 0.89

8,160 - 9,039 0.88

9,040 - 9,852 0.87

9,853 - 10,711 0.86

10,712 - 11,610 0.85

11,611 - 12,402 0.84

12,403 - 13,205 0.83

13,206 - 14,040 0.82

14,041 - 14,910 0.81

14,911 - 15,815 0.80

15,816 - 16,754 0.79

16,755 - 17,730 0.78

17,731 - 18,736 0.77

18,737 - 19,783 0.76

19,784 - 20,862 0.75

20,863 - 21,980 0.74

21,981 - 23,132 0.73

23,133 - 24,324 0.72

24,325 - 25,550 0.71

25,551 - 26,815 0.70

26,816 - 28,118 0.69

28,119 - 29,457 0.68

29,458 - 30,836 0.67

30,837 - 32,249 0.66

32,250 - 33,704 0.65

33,705 - 35,969 0.64

35,970 - 39,051 0.63

39,052 - 42,612 0.62

42,613 - 49,538 0.61

49,539 and higher 0.60

Expected Loss Range
Maximum Experi-
ence Modification
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class of industry. Industrial insurance accident fund, stay at
work and medical aid fund base rates by class of industry
shall be as set forth below.

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical Aid 
Fund

((0101 2.2621 0.0462 0.8413

0103 2.5025 0.0507 1.1821

0104 1.6229 0.0329 0.7176

0105 1.9768 0.0397 1.1578

0106 2.5237 0.0510 1.2439

0107 1.5542 0.0315 0.6957

0108 1.6229 0.0329 0.7176

0112 1.2050 0.0244 0.5700

0201 3.0762 0.0630 1.0339

0202 5.0960 0.1035 2.2059

0210 1.6385 0.0334 0.6693

0212 2.0315 0.0413 0.8710

0214 2.2095 0.0450 0.9162

0217 2.2434 0.0455 0.9889

0219 1.6204 0.0330 0.6745

0301 1.1443 0.0229 0.7321

0302 3.8666 0.0791 1.3404

0303 2.8050 0.0571 1.1513

0306 1.6429 0.0335 0.6542

0307 1.4460 0.0293 0.6499

0308 0.7557 0.0150 0.5732

0403 2.6534 0.0537 1.2740

0502 2.2238 0.0453 0.8843

0504 2.5773 0.0519 1.4268

0507 4.7270 0.0950 2.7160

0508 2.9435 0.0603 0.9404

0509 2.1222 0.0433 0.7960

0510 3.2034 0.0647 1.6188

0511 2.4892 0.0506 1.0787

0512 1.8966 0.0384 0.9232

0513 1.4384 0.0292 0.6255

0514 2.6150 0.0529 1.2595

0516 2.4023 0.0488 1.0361

0517 3.4354 0.0694 1.7293

0518 2.2308 0.0455 0.8286

0519 2.5350 0.0514 1.1896

0521 0.7718 0.0156 0.4044

0601 0.8848 0.0179 0.4065

0602 1.1631 0.0238 0.4125

0603 1.2736 0.0260 0.4983

0604 1.5526 0.0310 0.9953

0606 0.8141 0.0163 0.5058

0607 1.0682 0.0215 0.5919

0608 0.4785 0.0096 0.2583

0701 3.1691 0.0653 0.7905

0803 0.7576 0.0152 0.4406

0901 2.2308 0.0455 0.8286

1002 1.3143 0.0265 0.6776

1003 1.0813 0.0217 0.6093

1004 0.7816 0.0158 0.3743

1005 13.2154 0.2687 5.5583

1006 0.1436 0.0029 0.0905

1007 0.5134 0.0104 0.2105

1101 1.1683 0.0235 0.6235

1102 2.2227 0.0451 0.9993

1103 1.8658 0.0378 0.8912

1104 0.8701 0.0174 0.5838

1105 1.3145 0.0266 0.6468

1106 0.3859 0.0076 0.3027

1108 0.7936 0.0159 0.4941

1109 2.0041 0.0402 1.1671

1301 0.8300 0.0168 0.3924

1303 0.3303 0.0066 0.1953

1304 0.0407 0.0008 0.0228

1305 0.6710 0.0135 0.3891

1401 0.2943 0.0058 0.2371

1404 1.1317 0.0226 0.7429

1405 1.1055 0.0222 0.6749

1407 0.7277 0.0145 0.5019

1501 0.9502 0.0192 0.5078

1507 0.8650 0.0174 0.5029

1701 1.1273 0.0228 0.5543

1702 2.8222 0.0579 0.8931

1703 1.6717 0.0343 0.4759

1704 1.1273 0.0228 0.5543

1801 0.6627 0.0133 0.3672

1802 1.0992 0.0221 0.6121

2002 1.2049 0.0242 0.7107

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical Aid 
Fund
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2004 0.9633 0.0193 0.6142

2007 0.8667 0.0173 0.5926

2008 0.5162 0.0103 0.3261

2009 0.4423 0.0088 0.3313

2101 0.9068 0.0180 0.6744

2102 0.9256 0.0185 0.5697

2104 0.3427 0.0066 0.3751

2105 0.9228 0.0185 0.5592

2106 0.6403 0.0127 0.4550

2201 0.3289 0.0065 0.2409

2202 1.0782 0.0217 0.6191

2203 0.6236 0.0124 0.4645

2204 0.3289 0.0065 0.2409

2401 0.6637 0.0134 0.3285

2903 0.9076 0.0180 0.6412

2904 1.0245 0.0206 0.5807

2905 0.8039 0.0160 0.5583

2906 0.4948 0.0098 0.3726

2907 0.6799 0.0136 0.4543

2908 1.5794 0.0315 1.0516

2909 0.5386 0.0107 0.3870

3101 1.0968 0.0220 0.6298

3102 0.3601 0.0072 0.2233

3103 0.7151 0.0144 0.4143

3104 0.9597 0.0193 0.5216

3105 1.0365 0.0207 0.6748

3303 0.6040 0.0121 0.3769

3304 0.6596 0.0130 0.5423

3309 0.5892 0.0118 0.3487

3402 0.6770 0.0136 0.3957

3403 0.2871 0.0058 0.1663

3404 0.6184 0.0123 0.4111

3405 0.3951 0.0079 0.2575

3406 0.3509 0.0069 0.2696

3407 1.1042 0.0223 0.5365

3408 0.3116 0.0062 0.2046

3409 0.1965 0.0039 0.1474

3410 0.2465 0.0049 0.1992

3411 0.7386 0.0149 0.3867

3412 0.9361 0.0190 0.4405

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical Aid 
Fund

3414 1.0129 0.0203 0.5866

3415 1.2005 0.0242 0.6257

3501 1.4750 0.0296 0.8497

3503 0.3826 0.0075 0.3476

3506 1.3845 0.0281 0.6286

3509 0.4981 0.0099 0.3739

3510 0.4665 0.0093 0.3304

3511 0.9024 0.0181 0.5466

3512 0.4818 0.0095 0.3713

3513 0.7560 0.0150 0.5808

3602 0.1384 0.0028 0.0968

3603 0.6616 0.0131 0.4893

3604 0.9508 0.0188 0.7323

3605 0.7805 0.0157 0.4304

3701 0.3601 0.0072 0.2233

3702 0.6353 0.0127 0.4192

3708 0.9213 0.0185 0.5421

3802 0.2959 0.0059 0.2097

3808 0.6347 0.0128 0.3117

3901 0.1773 0.0035 0.1676

3902 0.5460 0.0108 0.4366

3903 1.4027 0.0277 1.1271

3905 0.1625 0.0032 0.1581

3906 0.5929 0.0117 0.4668

3909 0.4114 0.0081 0.3228

4101 0.4679 0.0094 0.2775

4103 0.7501 0.0150 0.4962

4107 0.2366 0.0047 0.1583

4108 0.2383 0.0047 0.1677

4109 0.2730 0.0054 0.1802

4201 1.0388 0.0211 0.4324

4301 0.8841 0.0175 0.6615

4302 1.0564 0.0211 0.6959

4304 1.1883 0.0234 0.9595

4305 1.7913 0.0363 0.8040

4401 0.5586 0.0111 0.4185

4402 1.0399 0.0208 0.6629

4404 0.6907 0.0138 0.4766

4501 0.2384 0.0047 0.1833

4502 0.0650 0.0013 0.0453

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical Aid 
Fund
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4504 0.1435 0.0028 0.1226

4802 0.4054 0.0080 0.3294

4803 0.3527 0.0068 0.3657

4804 0.6336 0.0125 0.5156

4805 0.4529 0.0090 0.3549

4806 0.0879 0.0017 0.0835

4808 0.6160 0.0123 0.4317

4809 0.4027 0.0079 0.3409

4810 0.1853 0.0036 0.1845

4811 0.4332 0.0085 0.3928

4812 0.5035 0.0100 0.3898

4813 0.2169 0.0043 0.1927

4814 0.1353 0.0026 0.1703

4815 0.2507 0.0047 0.3545

4816 0.4039 0.0077 0.4740

4900 0.2797 0.0057 0.1162

4901 0.0724 0.0015 0.0389

4902 0.1743 0.0035 0.1071

4903 0.2277 0.0045 0.1527

4904 0.0281 0.0006 0.0218

4905 0.4505 0.0088 0.4468

4906 0.1522 0.0031 0.0915

4907 0.0742 0.0015 0.0589

4908 0.1240 0.0024 0.1199

4909 0.0504 0.0010 0.0602

4910 0.5971 0.0119 0.3839

4911 0.0983 0.0020 0.0581

5001 12.9188 0.2630 5.2722

5002 0.8790 0.0177 0.4977

5003 3.3490 0.0684 1.2312

5004 1.0888 0.0218 0.6973

5005 1.1597 0.0234 0.6005

5006 2.2718 0.0463 0.8879

5101 1.5159 0.0307 0.7230

5103 1.0396 0.0206 0.8081

5106 1.0396 0.0206 0.8081

5108 1.0925 0.0218 0.7466

5109 0.9192 0.0186 0.4367

5201 0.5319 0.0107 0.3074

5204 1.5628 0.0316 0.7565

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical Aid 
Fund

5206 0.5884 0.0119 0.3178

5207 0.1889 0.0037 0.1661

5208 1.0122 0.0202 0.6520

5209 1.0132 0.0204 0.5633

5300 0.1653 0.0033 0.1058

5301 0.0442 0.0009 0.0318

5302 0.0188 0.0004 0.0112

5305 0.0668 0.0013 0.0530

5306 0.0591 0.0012 0.0463

5307 1.0995 0.0222 0.5502

5308 0.1258 0.0025 0.0911

6103 0.1054 0.0021 0.1016

6104 0.6277 0.0125 0.4125

6105 0.5760 0.0116 0.3122

6107 0.1634 0.0032 0.1711

6108 0.5207 0.0103 0.4330

6109 0.1487 0.0030 0.0913

6110 0.7949 0.0158 0.5359

6120 0.4434 0.0089 0.2452

6121 0.5041 0.0101 0.2830

6201 0.4562 0.0092 0.2612

6202 0.9750 0.0195 0.6122

6203 0.1182 0.0023 0.1365

6204 0.1733 0.0034 0.1437

6205 0.2870 0.0057 0.2268

6206 0.2922 0.0058 0.2210

6207 1.6435 0.0324 1.3634

6208 0.2948 0.0057 0.2863

6209 0.3633 0.0071 0.3047

6301 0.2028 0.0041 0.0931

6303 0.0996 0.0020 0.0641

6304 0.3759 0.0074 0.3381

6305 0.1258 0.0025 0.1104

6306 0.4666 0.0093 0.2920

6308 0.0917 0.0018 0.0549

6309 0.2636 0.0052 0.1934

6402 0.3406 0.0067 0.2768

6403 0.2126 0.0042 0.1837

6404 0.3390 0.0067 0.2874

6405 0.7659 0.0154 0.4340

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical Aid 
Fund
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6406 0.1481 0.0029 0.1300

6407 0.3160 0.0062 0.2464

6408 0.6663 0.0133 0.4318

6409 0.9823 0.0198 0.5435

6410 0.4306 0.0086 0.2656

6501 0.1851 0.0037 0.1289

6502 0.0432 0.0009 0.0330

6503 0.1108 0.0022 0.0579

6504 0.4099 0.0080 0.3966

6505 0.1573 0.0030 0.1685

6506 0.1582 0.0031 0.1239

6509 0.3992 0.0078 0.3608

6510 0.6506 0.0132 0.3146

6511 0.4676 0.0092 0.3698

6512 0.1702 0.0034 0.1012

6601 0.2864 0.0057 0.2002

6602 0.7030 0.0139 0.5652

6603 0.4175 0.0083 0.2739

6604 0.1086 0.0021 0.0838

6605 0.4555 0.0091 0.3107

6607 0.1942 0.0039 0.1442

6608 1.0169 0.0208 0.3371

6620 4.8047 0.0970 2.4654

6704 0.1650 0.0033 0.1210

6705 0.9752 0.0190 0.9579

6706 0.3711 0.0073 0.3120

6707 6.6439 0.1299 6.1101

6708 9.4806 0.1813 11.2852

6709 0.3431 0.0068 0.2765

6801 1.1585 0.0235 0.5295

6802 0.8104 0.0161 0.5973

6803 1.2017 0.0246 0.3939

6804 0.4155 0.0082 0.3109

6809 6.8589 0.1339 6.4657

6901 0.0000 0.0000 0.0725

6902 1.5104 0.0308 0.6087

6903 10.9605 0.2227 4.7326

6904 1.1549 0.0234 0.5157

6905 0.7918 0.0160 0.4109

6906 0.0000 0.0000 0.4109

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical Aid 
Fund

6907 1.5474 0.0309 1.0380

6908 0.5546 0.0111 0.3555

6909 0.1602 0.0032 0.1153

7100 0.0447 0.0009 0.0307

7101 0.0366 0.0007 0.0210

7102 4.1362 0.0783 5.4669

7103 1.1364 0.0230 0.5708

7104 0.0415 0.0008 0.0305

7105 0.0304 0.0006 0.0206

7106 0.3350 0.0066 0.2732

7107 0.3010 0.0059 0.2950

7108 0.2235 0.0044 0.1974

7109 0.1815 0.0036 0.1421

7110 0.4976 0.0101 0.2468

7111 0.7248 0.0147 0.3026

7112 0.9636 0.0191 0.7392

7113 0.5106 0.0101 0.4115

7114 0.8204 0.0160 0.7485

7115 0.5787 0.0114 0.5017

7116 0.8247 0.0164 0.5721

7117 1.5439 0.0307 1.0919

7118 2.0467 0.0408 1.4058

7119 2.0620 0.0413 1.2721

7120 8.5969 0.1721 5.3516

7121 8.0364 0.1608 5.0453

7122 0.5192 0.0103 0.3973

7200 2.4952 0.0506 1.1701

7201 2.7479 0.0556 1.3336

7202 0.0425 0.0009 0.0241

7203 0.1350 0.0026 0.1809

7204 0.0000 0.0000 0.0000

7205 0.0000 0.0000 0.0000

7301 0.6035 0.0120 0.4326

7302 1.2264 0.0244 0.8670

7307 0.5526 0.0109 0.4282

7308 0.4322 0.0085 0.3812

7309 0.3261 0.0064 0.3018

7400 2.7479 0.0556 1.3336))

0101 2.0953 0.0313 0.7848

0103 2.5091 0.0372 1.1715

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical Aid 
Fund
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0104 1.7058 0.0254 0.7182

0105 1.9607 0.0288 1.1243

0106 2.7316 0.0404 1.3963

0107 1.6056 0.0239 0.6786

0108 1.7058 0.0254 0.7182

0112 1.2755 0.0189 0.5841

0201 2.6694 0.0400 0.9426

0202 5.1011 0.0760 2.1295

0210 1.6461 0.0246 0.6387

0212 2.1651 0.0323 0.9047

0214 2.2491 0.0336 0.9031

0217 2.2437 0.0334 0.9816

0219 1.6196 0.0242 0.6435

0301 1.1760 0.0172 0.7435

0302 4.0562 0.0609 1.3367

0303 3.0860 0.0461 1.2166

0306 1.6051 0.0240 0.6195

0307 1.5019 0.0224 0.6486

0308 0.8026 0.0116 0.5934

0403 2.7376 0.0406 1.3012

0502 2.2162 0.0331 0.8699

0504 2.7990 0.0413 1.5130

0507 4.7291 0.0695 2.7815

0508 2.7944 0.0419 0.9108

0509 1.9037 0.0285 0.6854

0510 3.4088 0.0504 1.7479

0511 2.6316 0.0392 1.1009

0512 1.9045 0.0282 0.9236

0513 1.4585 0.0217 0.6383

0514 2.5593 0.0380 1.2124

0516 2.3594 0.0351 1.0193

0517 3.3980 0.0503 1.6781

0518 2.2738 0.0340 0.8114

0519 2.5438 0.0378 1.1504

0521 0.7784 0.0115 0.4142

0601 0.8239 0.0122 0.3840

0602 1.2313 0.0185 0.3969

0603 1.1868 0.0177 0.4674

0604 1.5799 0.0232 0.9516

0606 0.8550 0.0125 0.5151

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical Aid 
Fund

0607 1.1467 0.0169 0.5962

0608 0.5122 0.0076 0.2528

0701 3.1705 0.0480 0.7342

0803 0.8089 0.0119 0.4380

0901 2.2738 0.0340 0.8114

1002 1.3452 0.0199 0.6940

1003 1.1189 0.0165 0.5846

1004 0.7864 0.0117 0.3478

1005 13.5684 0.2023 5.5618

1006 0.1945 0.0029 0.1186

1007 0.4946 0.0074 0.1988

1101 1.2577 0.0186 0.6337

1102 2.3381 0.0348 0.9722

1103 1.8321 0.0272 0.8601

1104 0.9360 0.0137 0.6012

1105 1.2527 0.0185 0.6279

1106 0.3896 0.0056 0.2978

1108 0.8053 0.0118 0.4764

1109 2.0578 0.0302 1.2149

1301 0.8617 0.0128 0.3728

1303 0.3693 0.0054 0.2084

1304 0.0397 0.0006 0.0214

1305 0.7025 0.0104 0.3824

1401 0.3124 0.0045 0.2583

1404 1.1051 0.0162 0.7059

1405 1.2095 0.0178 0.7006

1407 0.7721 0.0113 0.4994

1501 0.9933 0.0147 0.5112

1507 0.8761 0.0129 0.5109

1701 1.1621 0.0173 0.5365

1702 2.8421 0.0427 0.8830

1703 1.6898 0.0254 0.4850

1704 1.1621 0.0173 0.5365

1801 0.6859 0.0101 0.3588

1802 1.1261 0.0166 0.6063

2002 1.2579 0.0185 0.6931

2004 0.9284 0.0136 0.5935

2007 0.9561 0.0140 0.6427

2008 0.5275 0.0077 0.3242

2009 0.4400 0.0064 0.3286

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical Aid 
Fund
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2101 0.8950 0.0130 0.6469

2102 0.9786 0.0144 0.5758

2104 0.3564 0.0050 0.3895

2105 0.9420 0.0138 0.5638

2106 0.6301 0.0092 0.4334

2201 0.3517 0.0051 0.2471

2202 1.0962 0.0162 0.5981

2203 0.6481 0.0094 0.4811

2204 0.3517 0.0051 0.2471

2401 0.6261 0.0093 0.3022

2903 0.9674 0.0141 0.6688

2904 1.0196 0.0150 0.5486

2905 0.8026 0.0117 0.5217

2906 0.5260 0.0076 0.3879

2907 0.6905 0.0101 0.4432

2908 1.5534 0.0227 1.0506

2909 0.5593 0.0081 0.3896

3101 1.1105 0.0163 0.6270

3102 0.4036 0.0059 0.2254

3103 0.7077 0.0104 0.3985

3104 1.0061 0.0149 0.5322

3105 1.0508 0.0154 0.6807

3303 0.5848 0.0086 0.3522

3304 0.7064 0.0102 0.5671

3309 0.6034 0.0089 0.3610

3402 0.6977 0.0103 0.3938

3403 0.2854 0.0042 0.1579

3404 0.6644 0.0097 0.4327

3405 0.4127 0.0060 0.2602

3406 0.3667 0.0053 0.2692

3407 1.1291 0.0168 0.5071

3408 0.3120 0.0046 0.2029

3409 0.2023 0.0029 0.1483

3410 0.2399 0.0035 0.1897

3411 0.7320 0.0108 0.3794

3412 0.9619 0.0143 0.4285

3414 1.0814 0.0159 0.6117

3415 1.2304 0.0182 0.6147

3501 1.5252 0.0225 0.8591

3503 0.3986 0.0057 0.3339

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical Aid 
Fund

3506 1.3645 0.0203 0.6099

3509 0.5338 0.0078 0.3830

3510 0.4558 0.0066 0.3286

3511 0.9481 0.0139 0.5815

3512 0.5083 0.0074 0.3612

3513 0.7906 0.0115 0.5914

3602 0.1330 0.0019 0.0903

3603 0.6969 0.0101 0.5006

3604 0.9507 0.0138 0.7051

3605 0.8017 0.0118 0.4305

3701 0.4036 0.0059 0.2254

3702 0.6520 0.0095 0.4143

3708 0.9935 0.0146 0.5715

3802 0.3038 0.0044 0.2170

3808 0.6381 0.0094 0.3180

3901 0.1681 0.0024 0.1624

3902 0.5792 0.0084 0.4424

3903 1.4429 0.0209 1.1278

3905 0.1656 0.0024 0.1574

3906 0.6193 0.0090 0.4719

3909 0.4212 0.0061 0.3310

4101 0.4753 0.0070 0.2703

4103 0.7712 0.0113 0.4903

4107 0.2558 0.0037 0.1638

4108 0.2385 0.0035 0.1626

4109 0.2814 0.0041 0.1861

4201 1.0902 0.0163 0.4413

4301 0.9707 0.0141 0.7096

4302 1.1607 0.0169 0.7700

4304 1.2214 0.0176 0.9657

4305 1.9366 0.0288 0.8278

4401 0.5786 0.0084 0.4264

4402 1.0447 0.0153 0.6459

4404 0.6870 0.0100 0.4524

4501 0.2368 0.0034 0.1771

4502 0.0718 0.0010 0.0482

4504 0.1420 0.0020 0.1194

4802 0.4256 0.0061 0.3364

4803 0.3786 0.0054 0.3855

4804 0.6443 0.0093 0.5351

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical Aid 
Fund
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4805 0.4837 0.0070 0.3697

4806 0.0980 0.0014 0.0965

4808 0.6372 0.0093 0.4162

4809 0.4239 0.0061 0.3599

4810 0.2165 0.0031 0.2106

4811 0.4485 0.0064 0.4212

4812 0.5259 0.0076 0.3982

4813 0.2317 0.0033 0.2085

4814 0.1394 0.0019 0.1705

4815 0.2586 0.0036 0.3547

4816 0.4163 0.0058 0.4743

4900 0.2883 0.0043 0.1145

4901 0.0751 0.0011 0.0363

4902 0.1686 0.0025 0.1057

4903 0.2406 0.0035 0.1566

4904 0.0281 0.0004 0.0212

4905 0.4850 0.0069 0.4809

4906 0.1581 0.0023 0.0932

4907 0.0788 0.0011 0.0645

4908 0.1292 0.0018 0.1180

4909 0.0519 0.0007 0.0594

4910 0.6322 0.0093 0.3869

4911 0.1013 0.0015 0.0566

5001 13.1762 0.1715 5.1261

5002 0.9029 0.0133 0.4978

5003 3.4011 0.0509 1.2099

5004 1.1077 0.0162 0.7035

5005 1.1768 0.0174 0.5883

5006 2.3251 0.0348 0.8760

5101 1.5376 0.0228 0.7039

5103 1.0261 0.0149 0.7813

5106 1.0261 0.0149 0.7813

5108 1.0931 0.0160 0.7252

5109 0.9929 0.0148 0.4324

5201 0.5246 0.0077 0.2903

5204 1.5790 0.0234 0.7280

5206 0.6273 0.0093 0.3160

5207 0.1970 0.0028 0.1706

5208 1.0786 0.0158 0.6465

5209 0.9984 0.0147 0.5407

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical Aid 
Fund

5300 0.1443 0.0021 0.0970

5301 0.0481 0.0007 0.0315

5302 0.0168 0.0002 0.0097

5305 0.0694 0.0010 0.0524

5306 0.0601 0.0009 0.0446

5307 1.1204 0.0166 0.5344

5308 0.1321 0.0019 0.0922

6103 0.1122 0.0016 0.1042

6104 0.6899 0.0101 0.4125

6105 0.5769 0.0085 0.3154

6107 0.1573 0.0022 0.1646

6108 0.5007 0.0072 0.4077

6109 0.1546 0.0023 0.0905

6110 0.8297 0.0121 0.5324

6120 0.4743 0.0070 0.2540

6121 0.5252 0.0077 0.2827

6201 0.4551 0.0067 0.2565

6202 1.0257 0.0151 0.6093

6203 0.1297 0.0018 0.1456

6204 0.1719 0.0025 0.1380

6205 0.2757 0.0040 0.2157

6206 0.2743 0.0040 0.2067

6207 1.7120 0.0248 1.3212

6208 0.3102 0.0044 0.2801

6209 0.3796 0.0055 0.3175

6301 0.2005 0.0030 0.0911

6303 0.1002 0.0015 0.0591

6304 0.3680 0.0053 0.3211

6305 0.1302 0.0019 0.1124

6306 0.4757 0.0070 0.2957

6308 0.0939 0.0014 0.0547

6309 0.2666 0.0039 0.1891

6402 0.3658 0.0053 0.2839

6403 0.2208 0.0032 0.1851

6404 0.3489 0.0050 0.2956

6405 0.7437 0.0110 0.4179

6406 0.1498 0.0022 0.1295

6407 0.3302 0.0048 0.2531

6408 0.7330 0.0107 0.4634

6409 1.0069 0.0149 0.5251

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical Aid 
Fund
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AMENDATORY SECTION (Amending WSR 14-24-084,
filed 12/1/14, effective 1/1/15)

WAC 296-17-89502  Industrial insurance accident
fund, stay at work, medical aid and supplemental pension
rates by class of industry for nonhourly rated classifica-
tions. The base rates as set forth below are for classifications
whose premium rates are based on units other than hours
worked.

6410 0.4597 0.0068 0.2641

6501 0.1773 0.0026 0.1192

6502 0.0424 0.0006 0.0313

6503 0.1112 0.0016 0.0587

6504 0.4104 0.0059 0.3823

6505 0.1656 0.0023 0.1734

6506 0.1612 0.0023 0.1230

6509 0.3893 0.0056 0.3443

6510 0.7005 0.0104 0.3306

6511 0.4974 0.0072 0.3732

6512 0.1623 0.0024 0.0915

6601 0.2900 0.0042 0.1958

6602 0.7300 0.0105 0.5855

6603 0.4235 0.0062 0.2491

6604 0.1141 0.0017 0.0863

6605 0.4171 0.0061 0.2713

6607 0.1878 0.0027 0.1359

6608 1.0871 0.0163 0.3495

6620 4.8971 0.0724 2.4879

6704 0.1649 0.0024 0.1145

6705 0.9212 0.0131 0.8952

6706 0.3764 0.0054 0.3086

6707 7.7372 0.1105 7.1401

6708 9.8205 0.1374 11.4189

6709 0.3508 0.0051 0.2707

6801 1.2517 0.0186 0.5423

6802 0.8867 0.0129 0.6189

6803 1.1875 0.0179 0.3649

6804 0.4082 0.0059 0.3066

6809 7.1619 0.1021 6.7781

6901 0.0000 0.0000 0.0724

6902 1.4694 0.0219 0.5913

6903 11.0791 0.1650 4.6682

6904 1.3383 0.0199 0.5571

6905 0.9098 0.0135 0.4361

6906 0.0000 0.0000 0.4361

6907 1.5819 0.0232 1.0062

6908 0.5471 0.0080 0.3404

6909 0.1667 0.0024 0.1136

7100 0.0461 0.0007 0.0306

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical Aid 
Fund

7101 0.0392 0.0006 0.0207

7103 1.2067 0.0179 0.5774

7104 0.0415 0.0006 0.0294

7105 0.0286 0.0004 0.0194

7106 0.3237 0.0047 0.2684

7107 0.3161 0.0045 0.3116

7108 0.2288 0.0033 0.1917

7109 0.1747 0.0025 0.1357

7110 0.5087 0.0075 0.2532

7111 0.7520 0.0112 0.3008

7112 1.0311 0.0149 0.7750

7113 0.5300 0.0077 0.4211

7114 0.8922 0.0128 0.7940

7115 0.6259 0.0090 0.5072

7116 0.8205 0.0120 0.5399

7117 1.5763 0.0229 1.1192

7118 2.3664 0.0345 1.5911

7119 2.1305 0.0313 1.2741

7120 8.8198 0.1294 5.3400

7121 8.2248 0.1206 5.0221

7122 0.5097 0.0074 0.3575

7200 2.8311 0.0421 1.2377

7201 2.7347 0.0406 1.2863

7202 0.0442 0.0007 0.0246

7203 0.1393 0.0019 0.1765

7204 0.0000 0.0000 0.0000

7205 0.0000 0.0000 0.0000

7301 0.6403 0.0093 0.4662

7302 1.2874 0.0188 0.8796

7307 0.5846 0.0085 0.4478

7308 0.4049 0.0058 0.3519

7309 0.3367 0.0048 0.2965

7400 3.2558 0.0484 1.4233

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical Aid 
Fund
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AMENDATORY SECTION (Amending WSR 14-24-084, filed 12/1/14, effective 1/1/15)

WAC 296-17-89507  Horse racing rates. Horse racing industry industrial insurance accident fund, stay at work fund, med-
ical aid fund, supplemental pension fund and composite rate by class.

Base Rates Effective January 1, ((2015)) 2016

*This rate is calculated on a percentage of ownership in
a horse or horses.

**This rate is calculated per month.
***This rate is calculated per horse per day.
****This rate is calculated per day.

AMENDATORY SECTION (Amending WSR 14-24-084,
filed 12/1/14, effective 1/1/15)

WAC 296-17-920  Assessment for supplemental pen-
sion fund. The amount of ((44.8 mils ($0.0448))) 47.6 mils
($0.0476) shall be retained by each employer from the earn-
ings of each worker for each hour or fraction thereof the
worker is employed. The amount of money so retained from
the employee shall be matched in an equal amount by each
employer, except as otherwise provided in these rules, all
such moneys shall be remitted to the department on or before
the last day of January, April, July, and October of each year
for the preceding calendar quarter, provided self-insured
employers shall remit to the department as provided under
WAC 296-15-229. All such moneys shall be deposited in the
supplemental pension fund.

For the purpose of partially funding the Logger Safety
initiative, the ((44.8 mils ($0.0448))) 47.6 mils ($0.0476) will
be increased by ((2.0 mils ($0.0020) to 46.8 mils ($0.0468)))
1.9 mils ($0.0019) to 49.5 mils ($0.0495) per hour for each
employer and worker for work reported in the forest products
risk classifications: 1002, 1003, 1004, 1005, 2401, 2903,

2904, 2905, 2907, 2909, 5001, 5002, 5003, 5004, 5005, 5006,
and 6902. Each of these risk classifications are defined under
chapter 296-17A WAC and incorporated here by this refer-
ence. (See section 217(6), chapter 4, Laws of 2013 2nd sp.
sess.)

AMENDATORY SECTION (Amending WSR 14-24-084,
filed 12/1/14, effective 1/1/15)

WAC 296-17B-540  Determining loss incurred for
each claim. (1) Calculating the initial loss incurred:

For each of your claims, we will multiply the case
incurred loss by the appropriate discounted loss development
factors to determine the initial loss incurred.

If you have a fatality, we will use ((two hundred ninety-
four)) three hundred seven thousand dollars as the claim's ini-
tial incurred loss for the claim, with two hundred ((sixty-six
thousand three)) seventy-six thousand six hundred dollars for
accident fund incurred loss and ((twenty-seven thousand
seven)) thirty thousand four hundred dollars for the medical
aid incurred loss, regardless of the case incurred loss, and
before recovery factors if applicable.

(2) Applying the single loss occurrence limit:
The initial loss incurred for a claim will be the amount

we use as the loss incurred unless the single loss occurrence
limit applies.

The single loss occurrence limit applies when the sum of
all initial losses incurred for your claims arising out of a sin-
gle event is greater than your selected single loss occurrence

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical 
Aid Fund

Supplemental 
Pension Fund

((0540 0.0438 0.0009 0.0188 0.0007

0541 0.0204 0.0004 0.0087 0.0007

0550 0.0441 0.0009 0.0194 0.0007

0551 0.0231 0.0005 0.0092 0.0007))

0540 0.0444 0.0007 0.0188 0.0008

0541 0.0199 0.0003 0.0087 0.0008

0550 0.0497 0.0007 0.0205 0.0008

0551 0.0241 0.0004 0.0093 0.0008

Base Rates Effective
January 1, ((2015)) 2016

Class
Accident 

Fund
Stay at 
Work

Medical 
Aid Fund

Supplemental 
Pension Fund

Class Accident Fund
Stay at Work 

Fund
Medical Aid 

Fund
Supplemental 
Pension Fund Composite Rate

((6618 80.00* 2.00* 67.00* 1.00* 150.00*

6625 73.90** 1.66** 67.16** 8.96** 151.68**

6626 0.7000*** 0.0163*** 0.7541*** 0.0896*** 1.5600***

6627 8.8990**** 0.2007**** 8.5983**** 0.6720**** 18.3700****))

6618 80.00* 2.00* 67.00* 1.00* 150.00*

6625 77.40** 1.29** 71.36** 9.52** 159.57**

6626 0.7005*** 0.0122*** 0.7821*** 0.0952*** 1.59***

6627 9.7021**** 0.1617**** 8.9822**** 0.7140**** 19.56****

Note: These rates are not subject to experience rating or retrospective 
rating.
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limit. In that case, each claim's initial loss incurred will be its
proportionate share of your single loss occurrence limit.

(3) Applying the expected loss ratio factors:
The preliminary loss incurred for a claim will be the

amount of the initial loss incurred, after application of the
single loss limit, multiplied by the appropriate expected loss
ratio factor. The accident fund and medical aid fund portions
of each claim will have separate expected loss ratio factors
applied.

AMENDATORY SECTION (Amending WSR 14-24-084,
filed 12/1/14, effective 1/1/15)

WAC 296-17B-900  Retrospective rating plans stan-
dard premium size ranges. 

RETROSPECTIVE RATING STANDARD PREMIUM SIZE 
RANGES

Effective January 1, ((2015)) 2016

Size Group Number Standard Premium Range

From: To:

((1 5,970 - 6,979

2 6,980 - 7,899

3 7,900 - 8,889

4 8,890 - 9,959

5 9,960 - 11,099

6 11,100 - 12,319

7 12,320 - 13,619

8 13,620 - 15,009

9 15,010 - 16,479

10 16,480 - 18,019

11 18,020 - 19,669

12 19,670 - 21,429

13 21,430 - 23,289

14 23,290 - 25,259

15 25,260 - 27,329

16 27,330 - 29,549

17 29,550 - 31,879

18 31,880 - 34,359

19 34,360 - 36,969

20 36,970 - 39,739

21 39,740 - 42,699

22 42,700 - 45,829

23 45,830 - 49,139

24 49,140 - 52,679

25 52,680 - 56,429

26 56,430 - 60,419

27 60,420 - 64,669

28 64,670 - 69,189

29 69,190 - 74,009

30 74,010 - 79,149

31 79,150 - 84,659

32 84,660 - 90,549

33 90,550 - 96,879

34 96,880 - 103,599

35 103,600 - 110,899

36 110,900 - 118,799

37 118,800 - 127,399

38 127,400 - 136,399

39 136,400 - 146,399

40 146,400 - 156,999

41 157,000 - 168,399

42 168,400 - 180,699

43 180,700 - 193,899

44 193,900 - 208,499

45 208,500 - 223,999

46 224,000 - 240,899

47 240,900 - 259,299

48 259,300 - 279,499

49 279,500 - 301,599

50 301,600 - 325,799

51 325,800 - 352,499

52 352,500 - 382,299

53 382,300 - 415,499

54 415,500 - 452,499

55 452,500 - 494,099

56 494,100 - 541,399

57 541,400 - 594,999

58 595,000 - 656,699

59 656,700 - 727,799

60 727,800 - 810,799

61 810,800 - 908,499

62 908,500 - 1,024,999

63 1,025,000 - 1,165,999

64 1,166,000 - 1,338,999

65 1,339,000 - 1,554,999

66 1,555,000 - 1,835,999

67 1,836,000 - 2,204,999

68 2,205,000 - 2,719,999

69 2,720,000 - 3,479,999

70 3,480,000 - 4,733,999

Size Group Number Standard Premium Range

From: To:
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71 4,734,000 - 7,093,999

72 7,094,000 - 12,979,999

73 12,980,000 - 33,219,999

74 33,220,000 - and over))

1 6,070 - 7,089

2 7,090 - 8,029

3 8,030 - 9,029

4 9,030 - 10,119

5 10,120 - 11,279

6 11,280 - 12,519

7 12,520 - 13,839

8 13,840 - 15,249

9 15,250 - 16,739

10 16,740 - 18,309

11 18,310 - 19,979

12 19,980 - 21,769

13 21,770 - 23,659

14 23,660 - 25,659

15 25,660 - 27,769

16 27,770 - 30,019

17 30,020 - 32,389

18 32,390 - 34,909

19 34,910 - 37,559

20 37,560 - 40,379

21 40,380 - 43,379

22 43,380 - 46,559

23 46,560 - 49,929

24 49,930 - 53,519

25 53,520 - 57,329

26 57,330 - 61,389

27 61,390 - 65,699

28 65,700 - 70,299

29 70,300 - 75,189

30 75,190 - 80,419

31 80,420 - 86,009

32 86,010 - 91,999

33 92,000 - 98,429

34 98,430 - 105,299

35 105,300 - 112,699

36 112,700 - 120,699

37 120,700 - 129,399

38 129,400 - 138,599

Size Group Number Standard Premium Range

From: To:

39 138,600 - 148,699

40 148,700 - 159,499

41 159,500 - 171,099

42 171,100 - 183,599

43 183,600 - 196,999

44 197,000 - 211,799

45 211,800 - 227,599

46 227,600 - 244,799

47 244,800 - 263,399

48 263,400 - 283,999

49 284,000 - 306,399

50 306,400 - 330,999

51 331,000 - 358,099

52 358,100 - 388,399

53 388,400 - 422,099

54 422,100 - 459,699

55 459,700 - 501,999

56 502,000 - 550,099

57 550,100 - 604,499

58 604,500 - 667,199

59 667,200 - 739,399

60 739,400 - 823,799

61 823,800 - 922,999

62 923,000 - 1,040,999

63 1,041,000 - 1,184,999

64 1,185,000 - 1,359,999

65 1,360,000 - 1,579,999

66 1,580,000 - 1,864,999

67 1,865,000 - 2,239,999

68 2,240,000 - 2,763,999

69 2,764,000 - 3,535,999

70 3,536,000 - 4,809,999

71 4,810,000 - 7,207,999

72 7,208,000 - 13,189,999

73 13,190,000 - 33,749,999

74 33,750,000 -        and over

Size Group Number Standard Premium Range

From: To:
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Purpose: The purpose of the amendments are to make
technical corrections, update the process of private school
approval in response to the office of the superintendent of
public instruction (OSPI) and the private school community,
clarify definitions, and describe the process for handling
complaints against private schools.

Citation of Existing Rules Affected by this Order:
Amending chapter 180-90 WAC.

Statutory Authority for Adoption: RCW 28A.195.040.
Adopted under notice filed as WSR 15-12-108 on June 2,

2015.
Changes Other than Editing from Proposed to Adopted

Version: 

• WAC 180-90-112 (5)(a), clarifies that a "non-Washing-
ton state certificated teacher" means a person who does
not have a Washington state certification consistent with
WAC 181-79A-030(2), which defines the certificate as a
license issued by the superintendent of public instruction
to teachers, administrators, and educational staff associ-
ates. This change was made in response to comments
from OSPI.

• WAC 180-90-112 (5)(a)(ii), adds back some definitions
to the minimum requirements of a noncertificated person
that were struck in the proposed rules. The reason for this
change is to establish a baccalaureate degree or a mini-
mum of three calendar years in a specialized field as
minimum requirements for non-Washington state certif-
icated teachers. This change was made in response to
comments from OSPI.

• WAC 180-90-112 (5)(b)(ii), clarifies that the school will
annually report, in an addendum to the certificate of
compliance, to the office of the superintendent of public
instruction on the academic preparations and experience
of each non-Washington state certificated teacher. This
change was made in response to comments from OSPI.

• WAC 180-90-112 (5)(d), adds "superintendent" to certif-
icated staff who may provide general supervision to non-
Washington state certificated teachers. This change was
made to clarify the rules.

• WAC 180-90-160 (1)(b), adds "in attendance" and edits
language to be parallel to the basic education definition
of a school day in RCW 28A.150.220. This change was
made in response to comments from OSPI.

• WAC 180-90-160 (1)(c)(ii), strikes the requirement that
information be forwarded to OSPI if the school hires a
non-Washington state certificated teacher subsequent to
submitting its annual report. This change was made in
response to comments from OSPI.

A final cost-benefit analysis is available by contacting
Linda Drake, State Board of Education, P.O. Box 47206,
[Olympia,] WA 98504-7206, phone (360) 725-6028, fax
(360) 586-2357, e-mail linda.drake@k12.wa.us.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 7, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
7, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: July 9, 2015.

Ben Rarick
Executive Director

AMENDATORY SECTION (Amending WSR 10-23-104,
filed 11/16/10, effective 12/17/10)

WAC 180-90-112  Definitions. The definitions in this
section apply throughout this chapter unless the context
clearly requires otherwise.

(1) "Approved private school" means a nonpublic school
or nonpublic school district conducting a program consisting
of kindergarten and at least grade one, or a program consist-
ing of any or all of grades one through twelve which has been
approved by the state board of education in accordance with
the minimum standards for approval as prescribed in this
chapter.

(2)(a) "Reasonable health requirements" means those
standards contained in chapter 246-366 WAC as adopted by
the state board of health.

(b) "Reasonable fire safety requirements" means those
standards adopted by the state fire marshal pursuant to chap-
ter 43.44 RCW.

(3)(a) "Minor deviation" means a variance from the stan-
dards established by these regulations which represents little
or no threat to the health or safety of students and school per-
sonnel, and which does not ((raise a question as to)) impact
the ability of the school to provide an educational program
which is in substantial compliance with the minimum stan-
dards set forth in WAC 180-90-160, and which, therefore,
does not preclude the granting of full approval.

(b) "Major deviation" means a variance from the stan-
dards established by these regulations which represents little
or no threat to the health or safety of students and school per-
sonnel but ((raises a question as to)) may impact the ability of
the school to provide an educational program which substan-
tially complies with the minimum standards set forth in WAC
180-90-160, but is not so serious as to constitute an unaccept-
able deviation.

(c) "Unacceptable deviation" means a variance from the
standards established by these regulations which either:

(i) Constitutes a ((serious, imminent)) threat to the health
or safety of students or school personnel; or

(ii) Demonstrates that the school is not capable of pro-
viding an educational program which substantially complies
with the minimum standards set forth in WAC 180-90-160.

(4) "Total instructional hour offering" means those hours
when students are provided the opportunity to engage in edu-
cational activity planned by and under the direction of school
staff, as directed by the administration and board of directors,
inclusive of intermissions for class changes, recess and
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teacher/parent-guardian conferences which are planned and
scheduled by the approved private school for the purpose of
discussing students' educational needs for progress, and
exclusive of time actually spent for meals.

(5)(a) "Non-Washington state certificated teacher"
means a person who does not have a Washington state certi-
fication consistent with WAC 181-79A-030(2), but who has:

(i) A K-12 teaching certificate from a nationally accred-
ited preparation program, other than Washington state, recog-
nized by the U.S. Department of Education; or

(ii) A minimum of ((forty-five quarter credits beyond
the)) a baccalaureate degree ((with a minimum of forty-five
quarter credits in courses)) in the subject matter to be taught
or in ((courses)) a field closely related to the subject matter to
be taught; or

(iii) A minimum of ((three)) one calendar year((s)) of
experience in a specialized field. For purposes of this subsec-
tion the term "specialized field" means a specialized area of
the curriculum where skill or talent is applied and where
entry into an occupation in such field generally does not
require a baccalaureate degree((,)) including, but not limited
to, the fields of art, drama, dance, music, physical education,
and career and technical or occupational education.

(b) "Exceptional case" means that a circumstance exists
within a private school in which:

(i) The educational program offered by the private
school will be significantly improved with the employment
of a non-Washington state certificated teacher. Each teacher
not holding a valid Washington state certificate shall have
experience or academic preparation appropriate to K-12
instruction and consistent with the school's mission. Such
experience or academic preparation shall be consistent with
the provisions of (c) of this subsection; and

(ii) The school ((which)) employs ((a non-Washington
state certificated teacher or teachers pursuant to this subsec-
tion employs)) at least one ((person certified pursuant to rules
of the state board of education and (c) of this subsection to
every twenty-five FTE students enrolled in grades kindergar-
ten through twelve. The school will report the academic
preparations and experience of each teacher providing K-12
instruction)) Washington state certified teacher, administra-
tor, or superintendent who provides general supervision to
any non-Washington state certificated teacher. The school
will annually report to the office of the superintendent of pub-
lic instruction the academic preparations and experience of
each non-Washington state certificated teacher providing k-
12 instruction in an addendum to the certificate of compli-
ance as provided in WAC 180-90-160; and

(iii) The non-Washington state certificated teacher of the
private school, employed pursuant to this section ((and as)),
has been verified by the private school, ((meets)) as meeting
the age, good moral character, and personal fitness require-
ments of WAC 181-79A-150 (1) and (2), and has not had his
or her teacher's certificate revoked by any state or foreign
country((. ()) consistent with WAC 181-79A-155 (5)(a).(()))

(c) "Unusual competence": As applied to an exceptional
case wherein the educational program as specified in RCW
28A.195.010 and WAC 180-90-160(7) will be significantly
improved with the employment of a non-Washington state
certificated teacher as defined in (a) of this subsection.

(d) "General supervision" means that a Washington state
certificated teacher ((or)), administrator, or superintendent
shall be generally available at the school site to observe and
advise the teacher employed under provision of (c) of this
subsection and shall evaluate pursuant to policies of the pri-
vate school.

AMENDATORY SECTION (Amending WSR 03-04-053,
filed 1/29/03, effective 3/1/03)

WAC 180-90-130  Approval—Annual certification—
Adverse findings. (1) At least ninety days prior to the com-
mencement of the annual school term or period, the chief
administrator of each private school shall file with the super-
intendent of public instruction, in accordance with proce-
dures established by the superintendent of public instruction,
a certificate of compliance in the form and substance set forth
in WAC 180-90-160.

(2) The superintendent of public instruction shall review
each certificate. The review shall be completed within thirty
days after receipt of a completed application.

(3) If the superintendent of public instruction finds no
minor, major, or unacceptable deviations, the superintendent
of public instruction shall ((so notify the private school and
shall)) recommend full approval of the private school to the
state board of education.

(4) If the superintendent of public instruction finds devi-
ation, the private school shall be notified ((in writing))
through written or electronic communication of any minor,
major, or unacceptable deviations which must be corrected.

(5) If the superintendent of public instruction finds
((minor,)) major((,)) or unacceptable deviations, the superin-
tendent of public instruction shall not transmit the recom-
mendation regarding approval status to the state board of
education until the private school submits a narrative report
indicating agreement or not with the findings of the superin-
tendent of public instruction and any proposed remedial
action to address the reported deviations. Upon receipt of the
narrative report, the superintendent of public instruction shall
transmit the recommendation and the narrative report to the
state board of education. Minor deviations will be resolved
with the office of the superintendent of public instruction
staff prior to submission for approval. In the case of major
deviations, the private school may request that the state board
of education grant provisional status for up to one year so the
private school may take action to meet the requirements.

AMENDATORY SECTION (Amending WSR 85-24-056,
filed 12/2/85)

WAC 180-90-139  Approval action by SBE. The state
board of education shall take one of the following actions:

(1) If no deviations are found, the state board of educa-
tion shall grant full approval.

(2) If minor deviations are found and the private school
((acknowledges the existence of such deviations and indi-
cates an intent to correct such deviations in its narrative
response)) has resolved the deviations, the state board of edu-
cation shall grant full approval.

(3) If major deviations are found and the private school
in its narrative report ((assures)) provides satisfactory assur-
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ance of compliance by the commencement of the annual
school term, the state board of education shall grant full
approval.

(4) If major deviations are found and the private school
in its narrative report, supplemented by direct testimony to
the state board of education, demonstrates it is not practical to
correct such major deviations prior to the commencement of
the annual school term but establishes to the satisfaction of
the state board of education its ((commitment)) ability to cor-
rect such deviation as soon as is practical, the state board of
education shall grant such private school provisional
approval for the period of time the state board of education
determines is necessary to correct the major deviation but no
longer than one year.

(5) If unacceptable deviations are found or if the private
school fails to comply with timely corrective conditions
within subsection (2), (3), or (4) of this section for minor or
major deviations, state board of education approval shall be
denied or rescinded.

AMENDATORY SECTION (Amending WSR 03-04-053,
filed 1/29/03, effective 3/1/03)

WAC 180-90-141  Loss of private school approval. (1)
The superintendent of public instruction is authorized to
rescind approval of a private school for one or more of the
following reasons:

(a) Failure to have students enrolled for any six consecu-
tive calendar months in the school's physical facilities or fail-
ure to provide evidence of student enrollment upon request of
the superintendent of public instruction for the said period of
time.

(b) Failure to provide verification that the approved pri-
vate school teaching staff have a valid Washington state
teaching certificate or meet the provisions of WAC 180-90-
112 (5)(((b)(ii))).

(c) Failure to provide verification that the physical facil-
ities of the school meet the health and fire safety standards.

(2) The superintendent of public instruction shall notify
the state board of education of decisions to rescind approval.

AMENDATORY SECTION (Amending WSR 85-24-056,
filed 12/2/85)

WAC 180-90-145  Approval—((Annual certification
and)) Initial application—Exception. Any potential private
school which is unable to file its application for approval at
least ((90)) ninety days prior to the commencement of the
annual school term or period may ((in any event)) request
((that)) the superintendent of public instruction ((to)) review
the application and ((that)) the superintendent's findings and
recommendations be submitted to the state board of educa-
tion. This request shall be granted if the superintendent of
public instruction finds ((that)) the private school was not
sufficiently developed prior to the 90 day time period to
enable it to comply with that requirement. The superintendent
of public instruction shall have the discretion to grant the
request in other exceptional circumstances. If ((said)) the
superintendent of public instruction grants the request ((is
granted)), the review shall be completed within thirty days

and the findings and recommendations presented to the state
board of education.

AMENDATORY SECTION (Amending WSR 14-19-032,
filed 9/8/14, effective 10/9/14)

WAC 180-90-160  Minimum standards and certifi-
cate form. (1) The annual certificate required by WAC 180-
90-130 shall be in substantial compliance with the form and
substance of the following:

CERTIFICATE OF COMPLIANCE

WITH STATE STANDARDS

ESD/County/Public
School District
Private School/
District Address

((Following initial approval as a private school by the
state board of education, evidence of current accreditation by
a state board of education approved accrediting body may be
submitted annually in lieu of approval documents described
in 1-12.

(1))) (a) The minimum school year for instructional pur-
poses consists of no less than ((180)) one hundred eighty
school days or the equivalent in annual minimum instruc-
tional hour offerings as prescribed in RCW 28A.150.220.

(((2))) (b) On each school day, pupils enrolled ((in)) and
in attendance at the school are ((provided the opportunity to
be)) engaged in educational activity planned by and under the
direction of the ((staff, as directed by the administration and/
or governing board)) school; and that pupils are provided a
total instructional hour offering as prescribed in RCW
28A.150.220 except that the percentages for basic skills,
work skills, and optional subjects and activities prescribed in
RCW 28A.150.220 do not apply to private schools and that
the total instructional hour offering, except as otherwise spe-
cifically provided in RCW 28A.150.220, made available is at
least:

(((a))) (i) 450 hours for students in kindergarten.

I,  . . . . . . , do hereby certify that I am the principal or
chief administrator of the above named school; that said
school is located at the address listed above, and conducts
grades  . . . . . .  through  . . . . . .  with a projected enrollment
of  . . . . . . ; and that said school is scheduled to meet through-
out the  . . . . . .  school year, the following standards with the
exception only of such deviations, if any, as are set forth in an
attachment to this certificate of compliance

or

I,  . . . . . . , do hereby certify that I am the superintendent
of the above named private school district; and that the pri-
vate schools under my jurisdiction are scheduled to meet
throughout the school year, the following standards with the
exception only of such deviations as are set forth in an attach-
ment to this certificate of compliance; and that a list of such
schools, including the grades conducted and the projected
enrollment for each school, accompanies this certificate:



Washington State Register, Issue 15-24 WSR 15-24-108

[ 399 ] Permanent

(((b))) (ii) 1000 hours for students in grades one through
twelve.

(((3))) (c) All classroom teachers hold appropriate
Washington State certification except for:

(((a))) (i) Teachers for religious courses or courses for
which no counterpart exists in the public schools: Provided,
That a religious course is a course of study separate from the
courses of study defined in RCW 28A.195.010 including
occupational education, science, mathematics, language,
social studies, history, health, reading, writing, spelling, and
the development of the appreciation of art and music all in
sufficient units for meeting state board of education gradua-
tion requirements; and/or

(((b))) (ii) A person of unusual competence who is not
certified but who will teach students in an exceptional case
under the general supervision of a Washington state certifi-
cated teacher ((or)), administrator, or superintendent pursu-
ant to WAC 180-90-112. The non-Washington state certifi-
cated teacher, the Washington state certificated person who
will supervise, and the exceptional circumstances are listed
on the addendum to this certificate((: Provided, That if a non-
Washington state certificated teacher is employed subsequent
to the filing of this certificate, this same information shall be
forwarded to the superintendent of public instruction within
thirty days from the date of employment)).

(((4))) (d) If the school operates an extension program
for parents, guardians, or persons having legal custody of a
child to teach children in their custody, the extension pro-
gram meets the following requirements:

(((a))) (i) The parent, guardian, or custodian is super-
vised by a person certified under chapter 28A.410 RCW and
who is employed by the school;

(((b))) (ii) The planning by the certified person and the
parent, guardian, or person having legal custody includes
objectives consistent with (a), (b), (e) through (g) of this sub-
section ((and subsections (1), (2), (5), (6), and (7) of this sec-
tion));

(((c))) (iii) The certified person spends a minimum aver-
age each month of one contact hour per week with each stu-
dent under his or her supervision who is enrolled in the exten-
sion program;

(((d))) (iv) Each student's progress is evaluated by the
certified person; and

(((e))) (v) The certified person does not supervise more
than thirty students enrolled in the approved private school's
extension program.

(((5))) (e) Measures have been taken to safeguard all per-
manent records against loss or damage through either the
storage of such records in fire-resistant containers or facili-
ties, or the retention of duplicates in a separate and distinct
area;

(((6))) (f) The physical facilities of the school are ade-
quate to meet the program offered, and all school facilities
and practices are in substantial compliance with reasonable
health and fire safety standards, as substantiated by current
inspection reports of appropriate health and fire safety offi-
cials which are on file in the chief administrator's office;

(((7))) (g) The school's curriculum includes instruction
in the basic skills of occupational education, science, mathe-
matics, language, social studies, history, health, reading,

writing, spelling, and the development of appreciation of art
and music in sufficient units for meeting state board of edu-
cation graduation requirements, as set forth in chapter 180-51
WAC. A school may substitute courses specific to the mis-
sion or focus of the school to satisfy the requirement of WAC
180-51-068(7);

(((8))) (h) The school or its organized district maintains
up-to-date policy statements related to the administration and
operation of the school or district;

(((9))) (i) The school does not engage in a policy of racial
segregation or discrimination;

(((10))) (j) The governing authority of this private school
or private school district has been apprised of the require-
ments of chapter 180-90 WAC relating to the minimum
requirements for approval of private schools and such gov-
erning authority has further been apprised of all deviations
from the rules and regulations of the state board of education
and the standards contained in chapter 180-90 WAC. I have
reported all such deviations herewith.

(((11))) (2) Approval by the state board of education is
contingent upon on-going compliance with the standards cer-
tified herein. The superintendent of public instruction shall be
notified of any deviation from these standards which occurs
after the action taken by the state board of education. Such
notification shall be filed within thirty days of occurrence of
the deviation.

(((12))) (3) Failure to comply with the requirements of
this chapter may result in the revocation of the approval of
the private school and shall be considered in subsequent
application for approval as a private school.

(4) Following initial approval as a private school by the
state board of education, evidence of current accreditation by
a state board of education approved accrediting body may be
submitted annually in lieu of approval documents described
in subsection (1)(a) through (j) of this section.

Dated this  . . . .  day of  . . . . . . , 20 . . . 

 . . . . . . . . . . . . . . . . . . . . . . . . . . 

(signed)

 . . . . . . . . . . . . . . . . . . . . . . . . . . 

(title)

 . . . . . . . . . . . . . . . . . . . . . . . . . . 

(phone number)

((Dated this  . . . .  day of  . . . . . . , 20 . . . 

 . . . . . . . . . . . . . . . . . . . . . . . . . . 

(signed)

 . . . . . . . . . . . . . . . . . . . . . . . . . . 

(title)

 . . . . . . . . . . . . . . . . . . . . . . . . . . 

(phone number)))
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NEW SECTION

WAC 180-90-170  Complaints against private
schools. (1) Complaints about an approved private school
may be made in writing to the office of public instruction.

(2) If a complaint against a private school is received, the
office of the superintendent of public instruction will:

(a) Notify the complainant that the communication was
received;

(b) Notify the school of the complaint, provide a copy of
the complaint if requested, and provide an opportunity for the
school to respond. All correspondence will conform to state
and federal student privacy laws; and

(c) Review the complaint and the school's response and
may take appropriate action it deems necessary. Any action
taken by the office of the superintendent of public instruction
will be limited to authority pursuant to chapter 28A.195
RCW and the rules promulgated thereunder.

(3) The record of the complaint, the response and any
action taken will be retained according to the record retention
schedule established by the office of the secretary of state for
the office of the superintendent of public instruction.

WSR 15-24-109
PERMANENT RULES

COUNTY ROAD
ADMINISTRATION BOARD

[Filed December 1, 2015, 12:45 p.m., effective January 1, 2016]

Effective Date of Rule: Thirty-one days after filing.
Purpose: WAC 136-150-025 Ascertaining the expendi-

tures for marine navigation and moorage purposes, adoption
of this new section outlines ascertaining expenditures for
marine navigation and moorage purposes, which were added
as road purposes by EHB 1868.

WAC 136-150-030 Identifying eligible counties, pro-
posed changes to this section define uses of any expenditures
of the road levy for marine navigation and moorage, per
RCW 36.82.070, and highlights the requirement for a specific
and identifiable account within the road fund for said pur-
poses.

Citation of Existing Rules Affected by this Order: New
section WAC 136-150-025 and amending WAC 136-150-
030.

Statutory Authority for Adoption: Chapter 36.78 RCW.
Adopted under notice filed as WSR 15-17-006 on

August 6, 2015.
Changes Other than Editing from Proposed to Adopted

Version: The following proposed changes were not adopted:
WAC 136-150-022 Ascertaining the expenditures for traffic
law enforcement, proposed changes to this section require
each county sheriff to maintain records of actual annual traf-
fic law enforcement expenditures in such format and detail as
to demonstrate that the funds were used for traffic law
enforcement. Also references new chapter 136-25 WAC for
defining traffic law enforcement activities.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or

Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
2, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 29, 2015.

Jay P. Weber
Executive Director

NEW SECTION

WAC 136-150-025  Ascertaining the expenditures for
marine navigation and moorage purposes. In those coun-
ties in which road funds have been used for marine naviga-
tion and moorage purposes as specified in RCW 36.82.070,
the county engineer shall submit a certification showing the
amount of county road fund used for those activities related
to marine navigation and moorage purposes performed con-
tiguous with, adjacent to, or offshore concomitant to the
county road right of way. Such certification shall be submit-
ted to the county road administration board no later than
April 1st of each year.

AMENDATORY SECTION (Amending WSR 03-05-010,
filed 2/7/03, effective 3/10/03)

WAC 136-150-030  Identifying eligible counties. All
counties with a population of less than eight thousand shall be
eligible to receive RATA funds. Counties with a population
greater than eight thousand shall be eligible to receive RATA
funds only if, during the immediately preceding calendar
year:

(1) The actual expenditures for traffic law enforcement
have been equal to or greater than either the amount of the
diverted road levy budgeted for traffic law enforcement or the
amount of road funds transferred to current expense to fund
traffic law enforcement;

(2) The amount of county road funds used beyond the
county right of way for activities clearly associated with
removal of fish passage barriers that are the responsibility of
the county did not exceed twenty-five percent of the total cost
of activities related to fish barrier removal on any one project
and the total cost of activities related to fish barrier removal
beyond the county right of way did not exceed one-half of
one percent of the county's total annual road construction
budget;

(3) Any expenditures of the road levy for marine naviga-
tion and moorage by those counties eligible per RCW
36.82.070 were made from amounts deposited into a special
account within the road fund for those purposes and, per-
formed contiguous with, adjacent to, or offshore concomitant
to the county road right of way;
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(4) All road funds that have been transferred to other
funds have been used for legitimate road purposes;

(((4))) (5) Revenues collected for road purposes have
been expended on other governmental services only after
authorization from the voters of that county under RCW
84.55.050; and

(((5))) (6) County road levy funds have been expended in
accordance with chapter 36.82 RCW.

WSR 15-24-119
PERMANENT RULES

DEPARTMENT OF HEALTH
(Board of Optometry)

[Filed December 1, 2015, 4:18 p.m., effective January 1, 2016]

Effective Date of Rule: Thirty-one days after filing.
Purpose: Amends WAC 246-851-090 through 246-851-

230, creates new WAC 246-851-125 and 246-851-155, and
repeals WAC 246-851-110, 246-851-130, 246-851-180, and
246-851-190, to provide an updated framework for optome-
trists to follow when selecting continuing education courses.
The rule groups continuing course types into five clearly
defined categories.

Citation of Existing Rules Affected by this Order:
Repealing WAC 246-851-110, 246-851-130, 246-851-180
and 246-851-190; and amending WAC 246-851-090, 246-
851-120, 246-851-140, 246-851-150, 246-851-170, and 246-
851-230.

Statutory Authority for Adoption: RCW 18.54.070(2).
Adopted under notice filed as WSR 15-16-131 on

August 5, 2015.
Changes Other than Editing from Proposed to Adopted

Version: The board made two nonsubstantive changes.
Removed from WAC 246-851-090(2) the following lan-
guage: "whose two-year continuing education reporting cycle
begins on or after December 1, 2015." This will allow for a
more streamlined implementation process. Also, corrected
the section reference in WAC 246-851-170 (2)(c) to refer to
WAC 246-851-125 instead of WAC 246-851-120.

A final cost-benefit analysis is available by contacting
Loralei Walker, P.O. Box 47852, 111 Israel Road, Tumwater,
WA 98501, phone (360) 236-4947, fax (360) 236-2901, e-
mail loralei.walker@doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 2, Amended
6, Repealed 4.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:

New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 2, Amended 6, Repealed 4.

Date Adopted: September 21, 2015.

Christopher Barry
OD

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-851-090  Continuing education require-
ment. (1) A licensed optometrist((s)) must complete and doc-
ument fifty hours of continuing education every two years
((as required in)) and comply with chapter 246-12 WAC, Part
7.

(2) ((In lieu of this requirement, licensees practicing
solely outside of Washington may meet the continuing edu-
cation requirements of the state or territory in which they
practice.)) A licensed optometrist must meet the continuing
education requirement by:

(a) Completing fifty hours of education that complies
with WAC 246-851-125 through 246-851-230; or

(b) Alternatively meeting the requirements of this sub-
section by providing proof that he or she:

(i) Holds a current Optometric Recognition Award from
the American Optometric Association;

(ii) Holds a current certification by the American Board
of Optometry or other certification program deemed substan-
tially equivalent to American Board of Medical Specialties'
programs; or

(iii) Is practicing solely outside of Washington state and
meets the continuing education requirements of the state or
territory in which he or she practices.

AMENDATORY SECTION (Amending WSR 97-12-088,
filed 6/4/97, effective 7/5/97)

WAC 246-851-120  Approval of courses. (((1) The
board will individually consider requests for approval of con-
tinuing education courses. The board will consider the fol-
lowing course components:

(a) Whether the course contributes to the advancement
and enhancement of skills in the practice of optometry.

(b) Whether the course is taught in a manner appropriate
to the subject matter.

(c) Whether the instructor has the necessary qualifica-
tions, training and/or experience to present the course.

(2) Courses related to a single product or device will not
normally be granted credit.

(3) Requests must be submitted at least sixty days prior
to the date of the course and must include at least:

(a) Name of the course being offered.
(b) Location and date of course.
(c) Course outline.
(d) Format of activity (e.g., lecture, videotape, clinical

participation, individual study).
(e) Total number of hours of continuing education being

offered.
(f) Name and qualifications of the instructor or

speaker.)) The board will not authorize or approve specific
continuing education courses or materials. All continuing
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education courses must contribute to the professional knowl-
edge and development of the practitioner, enhance services
provided to patients, and contribute to the practitioner's abil-
ity to deliver current standards of care. The board will accept
continuing education that reasonably falls within these crite-
ria, and relies upon the integrity of each individual practi-
tioner, as well as that of program sponsors, in complying with
this requirement and experiencing meaningful and meritori-
ous learning. The board reserves the right to not accept cred-
its from any category for any practitioner if, upon auditing, it
determines that a course or material did not provide appropri-
ate information or training.

NEW SECTION

WAC 246-851-125  Category 1—Credit for education
from optometry-specific organizations. (1) A minimum of
twenty-five category 1 credit hours must be earned in any
two-year reporting period.

(2) Up to ten category 1 credit hours may be earned for
live courses attended remotely, provided that attendees have
the documented opportunity to question the instructor and
hear the questions of other attendees in real time.

(3) Credits may be obtained for in-person live-attended
education offered by the following optometry-specific course
and program sources:

(a) The American Optometric Association (AOA) and its
state affiliates;

(b) Educational institutions accredited by the Associa-
tion of Schools and Colleges of Optometry (ASCO);

(c) The Association of Regulatory Boards of Optometry
(ARBO) and its state agency members;

(d) Nationally recognized academic and scholarly opto-
metric organizations including, but not limited to, the Amer-
ican Academy of Optometry, the Optometric Extension Pro-
gram, and the College of Optometrists in Vision Develop-
ment; and

(e) Ophthalmic referral centers, secondary and tertiary
ophthalmic specialty providers.

AMENDATORY SECTION (Amending WSR 97-12-088,
filed 6/4/97, effective 7/5/97)

WAC 246-851-140  ((Continuing education credit for
admission to optometric organizations and participation
in patient care reviews.)) Category 2—Credit for educa-
tion from nonoptometric organizations. (((1) Credit may
be granted for preparation and admission to optometric scien-
tific groups (for example, the Academy of Optometry). 

(2) Credit may be granted for participation in a local,
county, state or federal professional standard review or plan-
ning organization relating to health care agencies or institu-
tions.

(3) Requests for credit must be submitted to the board at
least sixty days prior to the end of the reporting period.

(4) No more than five credit hours will be granted under
this section for any licensee in any two-year reporting
period.)) (1) A maximum of twenty category 2 credit hours
may be earned in any two-year reporting period.

(2) Credits may be obtained for in-person live-attended
education offered by the following nonoptometry-specific
course and program sources:

(a) Category 1 and category 2 continuing medical educa-
tion courses approved by the medical quality assurance com-
mission;

(b) First aid, CPR, and other emergency-related courses;
and

(c) Industry-sponsored scientific courses that enhance
the knowledge of ocular conditions and diseases, and their
treatments.

AMENDATORY SECTION (Amending WSR 02-10-065,
filed 4/26/02, effective 5/27/02)

WAC 246-851-150  ((Credit for individual research,
publications, and small group study.)) Category 3—
Credit for teaching. (((1) Subject to approval by the board,
continuing education credit may be granted for:

(a) Participation in formal reviews and evaluations of
patient care such as peer review and case conferences;

(b) Participation in small group study or individual
research;

(c) Scholarly papers and articles whether or not the arti-
cles or papers are published.

Requests for credit for papers or articles should include a
copy of the article and the number of hours requested.

(2) Licensees must submit requests for credit to the
board at least sixty days prior to the end of the reporting
period.

(3) No more than ten credit hours will be granted under
this section to any licensee in any two-year reporting
period.)) (1) A maximum of ten category 3 credit hours may
be earned in any two-year reporting period.

(2) Credits may be obtained for formal and informal
optometric instruction.

(a) Three credit hours will be granted for each course
hour taught.

(b) Credit will be granted for only the first time a course
is taught.

(c) Qualifying courses must be presented to optometrists
or allied health professionals.

NEW SECTION

WAC 246-851-155  Category 4—Credit for publish-
ing and exhibiting. (1) A maximum of ten category 4 credit
hours may be earned in any two-year reporting period.

(2) Five credits may be obtained for each paper, exhibit,
publication, or for each chapter of a book that is authored and
published.

(a) A paper must be published in a recognized optomet-
ric or medical journal.

(b) A qualifying paper or exhibit must be presented to
optometrists or allied health professionals.

(c) Credit may be claimed only once for the scientific
materials published or exhibited.

(d) Credit will be assigned as of the date materials were
presented or published.
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AMENDATORY SECTION (Amending WSR 04-21-077,
filed 10/20/04, effective 11/20/04)

WAC 246-851-170  ((Self-study educational activi-
ties.)) Category 5—Credit for self-directed study. ((The
board may grant continuing education credit for participation
in self-study educational activities. The board may grant a
licensee a total of twenty-five credit hours under this section
for any two-year reporting period. Self-study educational
activities may include:

(1) Credit for reports. The board may grant continuing
education credit for reports on professional optometric litera-
ture. Licensees must submit requests for credit at least sixty
days before the end of the reporting period. The request must
include a copy of the article, including publication source,
date and author. The report must be typewritten and include
at least ten descriptive statements from the article.

(a) Professional literature approved for these reports are:
(i) Optometry and Physiological Optics;
(ii) American Optometric Association News;
(iii) Contact Lens Spectrum;
(iv) Optometry;
(v) Journal of Optometric Education;
(vi) Journal of Optometric Vision Development;
(vii) Optometric Management;
(viii) Review of Optometry;
(ix) Primary Care Optometry News;
(x) 20/20 Magazine; and
(xi) Other literature as approved by the board.
(b) Each report qualifies for one credit hour. The board

may grant a licensee up to ten credit hours under this subsec-
tion if the combined total of twenty-five hours for all types of
self-study CE is not exceeded.

(2) Credit for preprogrammed educational materials.
The board may grant a licensee continuing education credit
for viewing and participating in board-approved formal pre-
programmed optometric educational materials. The prepro-
grammed materials must be approved by the Council on
Optometric Practitioner Education (COPE), or offered by a
board-approved school or college of optometry or other
entity or organization approved by the board for credit under
this section; and must require successful completion of an
examination for certification. The preprogrammed educa-
tional materials include, but are not limited to:

(a) Correspondence courses offered through magazines
or other sources;

(b) Cassettes;
(c) Videotapes;
(d) CD-ROM;
(e) Internet.
The board may grant a licensee up to twenty-five credit

hours under this subsection if the combined total for all types
of self-study CE does not exceed twenty-five hours in any
two-year reporting period.)) (1) A maximum of twenty-five
category 5 credit hours may be earned in any two-year report-
ing period.

(2) Credits may be obtained for nonsupervised individ-
ual continuing educational activities.

(a) Subject matter must be from professional optometric
or medical literature or multimedia material;

(b) Course material may be presented in any form of
printed or electronic media;

(c) Courses must be approved by a category 1 organiza-
tion listed in WAC 246-851-125; and

(d) Successful completion of an examination or other
assessment tool is required for qualifying credit. Up to ten
category 5 credit hours may be earned by submitting in lieu
of an assessment tool a nonhandwritten report which includes
a copy of the article, publication source and date, and at least
ten descriptive statements from the article.

AMENDATORY SECTION (Amending WSR 97-12-088,
filed 6/4/97, effective 7/5/97)

WAC 246-851-230  Credits for practice management.
((Continuing education credit will be granted for courses or
materials involving practice management under WAC 246-
851-110 through 246-851-180. No more than ten credit hours
will be granted under this section to any licensee in any two-
year reporting period.)) A maximum of ten credit hours may
be granted in any two-year reporting period for practice man-
agement courses or programs.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WSR 15-24-123
PERMANENT RULES

DEPARTMENT OF TRANSPORTATION
[Filed December 2, 2015, 7:38 a.m., effective January 2, 2016]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The Washington state department of transpor-

tation has proposed modifications necessary to implement
changes to the customer service program and add I-405
express toll lanes to the toll collection program in chapter
468-305 WAC. The purpose of the proposed rules is to
amend, repeal and add new WAC to revise the civil penalty
process procedures, add definitions related to the I-405
express toll lanes, and administrative updates to and reorga-
nization of the chapter. Twelve new sections were added to
chapter 468-305 WAC: WAC 468-305-105, 468-305-125,
468-305-131, 468-305-133, 468-305-136, 468-305-150, 468-
305-152, 468-305-160, 468-305-526, 468-305-527, 468-305-
528, and 468-305-529.

Citation of Existing Rules Affected by this Order:
Repealing WAC 468-305-010, 468-305-015, 468-305-020,
468-305-030, 468-305-110, 468-305-120, 468-305-122, 468-
305-124, 468-305-130, 468-305-132, 468-305-135, 468-305-
140, 468-305-302, 468-305-310, 468-305-420, 468-305-500,

WAC 246-851-110 Courses presumed to qualify for 
credit.

WAC 246-851-130 Post-graduate educational program.

WAC 246-851-180 Credit for lecturing.

WAC 246-851-190 Credit for CPR training.
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468-305-502, 468-305-505, 468-305-510, 468-305-515, 468-
305-520, 468-305-525, 468-305-530, 468-305-550, 468-305-
562 and 468-305-572; and amending WAC 468-305-001,
468-305-100, 468-305-210, 468-305-300, 468-305-320, 468-
305-330, 468-305-340, 468-305-560, and 468-305-580.

Statutory Authority for Adoption: RCW 47.01.101(5),
46.63.160, 47.46.105, 47.56.785, 47.56.790, 47.56.880.

Adopted under notice filed as WSR 15-19-143 on Sep-
tember 22, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 12, Amended 9, Repealed 26.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 12,
Amended 6, Repealed 26.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 16, 2015.

Patty Rubstello
Assistant Secretary

Toll Division

AMENDATORY SECTION (Amending WSR 11-07-039,
filed 3/14/11, effective 12/3/11)

WAC 468-305-001  Definitions. The following terms
and acronyms shall have the meanings set forth as below.

"Active account" means an open Good To Go!™ toll
account ((to which)) with a positive balance sufficient to
cover tolls and fees to which may be recorded by the cus-
tomer service center system.

"Administrative fee" means the fee imposed by
WSDOT for toll collection processing and other activities as
set forth in chapter 468-270 WAC.

"Administrative hearing" means an in-person or writ-
ten hearing before an administrative law judge to contest ((a
notice of civil penalty (NOCP))) WSDOT's written decision
in response to a notice of dispute regarding a notice of civil
penalty.

"Administrative law judge" means a judge provided
by the office of administrative hearings authorized to conduct
administrative hearings.

"Automatic replenishment" means the addition of
money to ((a)) an active toll account using a customers' pre-
designated payment method according to the Good To Go!™
terms and conditions.

"Branded debit card" means a debit card that can be
used as a credit card.

"Civil penalty" means the penalty assessed for ((a toll
violation)) any unpaid tolls.

"Closed account" means a toll account that has been
closed.

"Commercial account" means a uniquely identifiable
type of account for a toll customer who requests more than
six Passes for their account.

"Commission" means the transportation commission
appointed by the governor of the state of Washington. The
commission is responsible for setting toll rates, fees and
schedules.

(("Customer-initiated payment" means the method
used to pay a photo toll when there is no regular toll account
and the customer pays the photo toll no later than three days
after the toll transaction.))

"Customer service center (CSC)" means the place that
customers can contact by phone, mail, in person, fax or the
internet to open and manage a toll account, and receive ser-
vices regarding their account and information about state toll
facilities.

(("Day" means that time period reckoned from midnight
to midnight.))

"Department" means the Washington state department
of transportation (WSDOT).

"Department of licensing (DOL)" means the agency
that maintains vehicle registration information.

"Dishonored check" means any check returned to
WSDOT by a financial institution for any reason ((of)),
including nonacceptance, nonpayment, nonsufficient funds
or stop payment, unless a justifiable stop payment order
exists.

"Dishonored credit card transaction" means a credit
card transaction that is not approved by the entity that issued
the credit card.

"Dynamic toll pricing" means varying the toll rate
charged to toll customers based upon live traffic conditions to
maintain specific performance standards of traffic manage-
ment.

"Eligible toll facility (toll facility)" means any por-
tion(s) of the state highway system upon which tolling has
been specifically identified by the legislature including, but
not limited to, transportation corridors; bridges; crossings;
interchanges; on-ramps; off-ramps; approaches; bi-state
facilities; and interconnections between highways.

"Express toll lanes" means one or more highway lanes
that can be used by authorized high-occupancy vehicles, and
by toll-paying vehicles, where toll rates are set to maintain
travel speed and reliability.

"Final order" means the decision provided by the
administrative law judge (ALJ) in response to an administra-
tive hearing ((to contest an NOCP or written dispute and
waiver of hearing)).

"Flex pass" means the Good To Go!™ Pass used to
declare status to qualify as a toll-free carpool as defined by
the commission.

"Good To Go!™" means the name of the department's
toll collection system and is a registered trademark.

"Good To Go!™ customer" means a toll customer who
participates in the department's Good To Go!™ tolling pro-
gram.

"Government agency transponder account" means a
uniquely identifiable type of account for a public agency.

"Hearing Request Form" means the form provided
with the initial order which outlines the process for an indi-
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vidual to request a hearing to dispute the initial order given
by the department in response to a notice of dispute.

"High occupancy vehicle (HOV)" means a bus, van-
pool or a carpool vehicle with minimum occupancy require-
ments depending upon the posted roadway HOV signage and
as further described in WAC 468-510-010 and RCW
46.74.010.

"High-occupancy toll lanes (HOT lanes)" means one
or more lanes of a highway that charges tolls as a means of
regulating access to or the use of the lanes in order to main-
tain travel speed and reliability. HOT lane supporting facili-
ties include, but are not limited to, approaches, enforcement
areas, improvements, buildings, and equipment as defined in
RCW 47.56.401 and 47.56.403.

"Inactive account" means a toll account that has had no
toll transaction activity during a predefined period of time as
defined by the Good To Go!™ terms and conditions.

"Initial order" means the written decision provided by
the department or its designee in response to a notice of dis-
pute.

"Insufficient funds account" means a toll account with
a balance less than the single toll rate or fee at the time the
customer's transaction is processed.

"Nonsufficient funds" means a dishonored check pre-
sented to WSDOT in payment of any toll transaction.

"Notice of civil penalty (NOCP)" means the notice that
is sent to notify the registered vehicle owner of a toll viola-
tion for failure to pay a toll by the toll payment due date, and
for which a civil penalty is assessed.

"Notice of dishonored credit card transaction" means
a transaction authorized by a toll customer that is not honored
by the financial institution for any reason except for the exis-
tence of a stop payment order.

"Notice of dispute" means a customer's contact with the
department, by phone or in writing, to dispute a fee and/or
notice of civil penalty.

"Notice of nonsufficient funds (NSF)" means the
notice sent to a toll customer who presented a nonsufficient
funds check to WSDOT in payment of any toll transaction or
fee. This notice will be mailed to the toll customer at the
address noted on the check returned from the financial insti-
tution.

"Pass (Good To Go!™ Pass)" means the transponder
device used on WSDOT toll facilities. 

"Pass toll transaction" means a toll transaction that has
been posted in the customer service center system based on a
pass number.

"Pay By Mail" means the method used to pay a photo
toll when a toll bill is mailed to the vehicle's registered
owner.

"Pay By Plate" means the method used to pay a photo
toll by a customer who has a toll account through the use of a
photo toll system. 

"Payment transaction" means a record of activity cre-
ated by the customer service center as a result of a customer
payment.

(("Person" means an individual, firm, partnership, cor-
poration, association, or public agency.))

"Photo toll" means a charge associated with a particular
vehicle that is identified by its license plate and includes Pay

By Mail, Pay By Plate and ((Customer-Initiated Payment))
Short Term Account.

"Photo toll system" means a camera-based imaging
system that uses digital video or still image formats to record
license plate images of vehicles using toll lanes for the pur-
pose of collecting photo tolls.

"RCW" means the Revised Code of Washington.
"Registered toll account" means a toll account that

contains customer contact information.
"Short Term Account" means the method used to pay

a photo toll when there is no regular toll account and the cus-
tomer pays the photo toll no later than three days after the toll
transaction.

"State" means the state of Washington.
"Statewide tolling program" means the single, inte-

grated tolling operations used by all eligible state toll facili-
ties and includes both toll collection and toll enforcement
processes.

"Tacoma Narrows Bridge" means the toll facility
located on SR 16 in Pierce County, Washington.

"Toll" means the charge for the use of a state toll facility
that may be paid by Good To Go!™ Pass, Pay By Plate (or a
registered license plate account), ((Customer-Initiated Pay-
ment)) Short Term Account, Pay By Mail, or cash (where
available).

"Toll account (Good To Go!™ toll account)" means
an account that is linked to a Pass or license plate, or both, in
order to pay a toll by automatic debit.

"Toll bill (Pay by Mail toll bill)" means a bill that is
sent to the registered owner of a vehicle which has incurred a
photo toll. A toll bill will state the ((total)) amount due
including photo tolls at the Pay By Mail rate and all associ-
ated ((administrative)) fees. 

"Toll collection system (TCS)" means any system that
creates a toll transaction and includes both electronic and
photo toll collection systems, and cash (where available).

"Toll customer" means anyone who passes through a
toll transportation facility.

"Toll enforcement office" means the division within
WSDOT responsible for toll enforcement activities associ-
ated with the notices of civil penalty (NOCPs) as well as the
written disputes and administrative hearings.

"Toll enforcement officer" means any person autho-
rized by WSDOT to review and certify notices of civil pen-
alty (NOCP). 

"Toll facility" means a toll transportation facility.
"Toll payment due date" means the date when a toll

bill must be paid to avoid a ((toll violation and)) civil penalty.
The toll payment due date is eighty days from the date the
vehicle uses the toll facility and incurs the toll charge.

"Toll transaction" means a record of activity created by
the toll collection system as a result of a vehicle traveling
through a tolling point.

"Toll violation" means the violation of statutes requir-
ing that a toll be paid by the toll payment due date which is
eighty days from the toll transaction date.

"Transponder disabling device (shield)" means an
authorized WSDOT device that is used to render inoperative
the radio transmission of the vehicle identification code from
a transponder to a roadside transponder reader.
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"Transponder (Good To Go!™ Pass)" means a device
attached to a toll customer's vehicle that automatically identi-
fies the toll customer's vehicle as it passes through the toll
facility.

(("Transponder toll transaction" means a toll transac-
tion has posted in the customer service center system based
on a transponder number.))

"Unregistered toll account" means a uniquely identifi-
able type of account that does not contain customer name,
address, or vehicle information and requires the use of a pass
(((transponder))) and manual replenishment.

"Variable toll pricing" means a method of varying a
toll rate by time of day in order to maximize the performance
of the highway facility being tolled.

(("Written dispute and waiver of hearing" means a
completed form containing a written statement disputing a
notice of civil penalty that is reviewed and decided by an
administrative law judge. There is no appeal of a decision in
response to a written dispute.))

"WSDOT" means Washington state department of
transportation, any division, section, office, unit or other
entity within Washington state department of transportation,
and any of the officers or other officials lawfully representing
Washington state department of transportation.

AMENDATORY SECTION (Amending WSR 11-07-039,
filed 3/14/11, effective 12/3/11)

WAC 468-305-100  What toll payment methods are
available on WSDOT toll facilities? The following toll pay-
ment methods are available on WSDOT toll facilities:

(1) Payment by pass: This toll payment option uses a
Good To Go!™ Pass (transponder device) to debit funds from
an associated valid toll account.

(2) Photo toll payments: This payment method uses a
photograph of a license plate to assess the toll. The photo toll
may be paid by toll account; a ((Customer-Initiated Pay-
ment)) Short Term Account; by individual payment online,
mail, fax, over the phone or in person at a customer service
center; or in response to a Pay By Mail toll bill. This payment
method is not available on the SR 167 HOT lanes.

(3) Manual payment: This payment method is available
only on the Tacoma Narrows Bridge. It requires payment at a
tollbooth using cash, a credit card or branded debit card. This
option also requires you to stop your vehicle at the tollbooth
facility to pay.

NEW SECTION

WAC 468-305-105  What can I do to arrange for toll
payment before I use a toll facility? (1) Prior to using a toll
facility, you can open a toll account either online, in person at
a customer service center or over the phone.

(2) When you set up your account or anytime while the
account is still open you can select from the following types
of accounts:

(a) Good To Go!™ Pass account - One or more Good To
Go!™ Passes can be connected to a toll account. When a pass
is detected by sensors on a toll facility and there are sufficient
funds in your account to cover the toll, the account will be
debited. This type of account can be used on all toll facilities,
is quick, simple and offers you the lowest rate.

(b) Pay By Plate account - One or more license plates can
be connected to a toll account. When those plates are photo-
graphed using a toll facility and there are sufficient funds in
your account to cover the toll, the account will be debited.
There may be facilities where you cannot use this type of
account. Charges associated with this type of account are
lower than Pay By Mail charges but more than Good To
Go!™ Pass account charges.

(c) Short Term Account - If you plan on using a toll facil-
ity a limited number of times, within a twenty-day time
period, or up to seventy-two hours after use, you can set up a
Short Term Account. Short Term Accounts only last twenty
days and funds cannot be added after the initial amount is
used. Short Term Accounts require you to identify the license
plate(s) that you want tied to the account.

(3) All pass and Pay By Plate accounts can be set up to
be replenished automatically or manually. The account will
remain in place unless closed by the account holder or by
WSDOT for lack of sufficient funds or lack of activity.
Accounts set up online must be registered for automatic
replenishment.

(4) A vehicle can only be connected to one account at
any one time.

NEW SECTION

WAC 468-305-125  Is there a way for me to pay the
toll after I drive on a toll facility before I get a toll bill? If
you use a toll facility and do not have an account, tolls may
be paid by opening an account or, if you have insufficient
funds in your account to cover the toll, tolls can be paid by
calling the customer service center within seventy-two hours
of using the toll facility. A Short Term Account can also be
opened up to seventy-two hours after using a toll facility.

NEW SECTION

WAC 468-305-131  What happens when I use a toll
facility but do not have an account or I have insufficient
funds in my account? (1) If a vehicle uses a toll facility
without an account, or there are insufficient funds in the
account, a Pay By Mail toll charge will be assessed and a toll
bill issued.

(2) A toll bill may contain one or more toll charges.
(3) Toll bills will be sent to the address where the vehicle

is registered. It is the registered owner's responsibility to
update their registration address with the department of
licensing.

NEW SECTION

WAC 468-305-133  What should I do once I receive a
toll bill in the mail? Toll charges must be paid or disputed
within eighty days of using the toll facility. A first toll bill
will be mailed to the registered owner. Toll charges not paid

((Note: This is the ONLY payment method available on the SR 167 
HOT lanes pilot project. Single occupancy vehicles must pay 
by an interior Good To Go!™ Pass and may receive a traffic 
infraction for failure to pay using the Pass.))
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by the due date of the toll bill will receive a second toll bill
and will be assessed a five dollar reprocessing fee (one fee
per toll bill). If a reprocessing fee is assessed, this fee must
also be paid within eighty days of using the toll facility. Toll
charges can be paid online, by mail, in person at a customer
service center, or by telephone.

NEW SECTION

WAC 468-305-136  What happens if I do not pay or
dispute my toll charge? (1) If a toll charge is not disputed or
paid within eighty days of the toll charge being incurred, the
registered owner of the vehicle incurring the toll may be
assessed a civil penalty. A civil penalty is defined in RCW
46.63.160(8) plus the initial toll charge and reprocessing fee.

(2) A notice of civil penalty (NOCP) will be sent by
WSDOT to notify the registered vehicle owner of the civil
penalty and shall include:

(a) A certification that the license plate in the photo is the
license plate of the vehicle being assessed the toll;

(b) The total amount due; and
(c) Instructions for paying or disputing the NOCP.
(3) A notice of civil penalty may include information

regarding one or more toll charges that were not paid and
their associated civil penalties and reprocessing fees.

NEW SECTION

WAC 468-305-150  What can I do once I received a
notice of civil penalty? (1) You can pay the notice of civil
penalty.

(2) Payment can be made to the customer service center
with cash, check, certified check, credit, debit card, or by
money order. Payments can be made online, in person, by
mail, or telephone.

(3) You may dispute the notice of civil penalty according
to the dispute form provided with the notice.

(4) Failure to timely pay the total amount due or dispute
the notice shall automatically result in liability for the amount
set out in the notice, and a hold may be placed on the vehicle
registration renewal. Unpaid amounts may also be transferred
to a collection agency.

NEW SECTION

WAC 468-305-152  What can I do if I dispute my
tolls, fees and/or civil penalty? A customer may dispute the
toll charges to a toll account or in a toll bill. A toll may be dis-
missed or adjusted if the customer provides evidence of doc-
umented mitigating circumstances as outlined in RCW
46.63.160(5). A customer can dispute tolls, fees and/or civil
penalties with the dispute form provided with the notice of
civil penalty or available online.

NEW SECTION

WAC 468-305-160  What can I do if I want to pay the
tolls but dispute a fee or civil penalty? (1) Registered own-
ers wishing to dispute a fee or civil penalty must contact the
customer service center or submit a dispute form.

(2) Dispute forms are included with the notice of civil
penalty and are available online. Dispute forms must include
a full written statement explaining the reasons for disputing
the fee or civil penalty, including any verifiable documents
supporting the dispute. The department may waive fees and
civil penalties upon the first customer request to do so by
applying an education program.

AMENDATORY SECTION (Amending WSR 11-07-039,
filed 3/14/11, effective 12/3/11)

WAC 468-305-210  What is required for a qualified
vehicle to claim an exemption? (1) In order to establish a
vehicle's exemption approved by the commission, you may
be required to meet the following procedures:

(a) Establish that the vehicle(s) is eligible for exemption
by submitting a certification of exemption eligibility; and
review and monitor toll usage as requested by WSDOT;

(b) Establish and maintain a Good To Go!™ toll account
in good standing and equip the qualified vehicle with a pass;
and

(c) Equip the vehicle with identification signage. 
(2) To claim exemptions for specific toll transactions

debited from a toll account, the registered owner or its autho-
rized representative must submit a written request which:

(a) Includes the Good To Go!™ toll account number;
(b) Identifies the date and time of the transaction(s) for

which a credit is being sought;
(c) Includes a signed statement that the qualified vehi-

cle's use of the road met the exemption requirements; and
(d) Submit the written request within eighty days of the

toll transaction date. The department may then issue a credit
to the toll account.

(3) To claim exemption from specific toll transactions
where the registered owner receives a Pay By Mail toll bill,
the registered owner or its authorized representative must
submit a written request which:

(a) Includes the toll bill number;
(b) Identifies the date and time of the toll transaction(s)

for which a credit or waiver is being sought;
(c) Includes a signed statement that the qualified vehi-

cle's use of the road met the exemption requirements; and
(d) Submit the written request within eighty days of the

toll transaction date. The department may then waive the toll.
(4) Failure to submit a certification of vehicle(s) exemp-

tion eligibility or timely submit a written request for toll
transaction credit will result in a waiver of the ability to claim
a toll exemption.

AMENDATORY SECTION (Amending WSR 11-07-039,
filed 3/14/11, effective 12/3/11)

WAC 468-305-300  How can I open a Good To Go!™
toll account? (1) To open a toll account, you must choose an
account type and complete the account application ((includ-
ing the optional electronic check authorization if chosen)).

(2) Prepay at least the minimum fund balance into the
account. If you have any ((amounts due to the toll division))
outstanding balances, they must be resolved prior to opening
an account; 
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(3) Purchase and install a Good To Go!™ Pass (tran-
sponder device) for pass transactions; and 

(4) Register your vehicle license plate(s) for Pay By
Plate transactions.

((A toll account may be set up to include Pass transac-
tions and Pay By Plate transactions.

(5) The "Good To Go!™" customer contract contains a
full explanation of the Good To Go!™ terms and conditions
associated with the WSDOT Good To Go!™ toll collection
program.

AMENDATORY SECTION (Amending WSR 11-07-039,
filed 3/14/11, effective 12/3/11)

WAC 468-305-320  What are the various statuses that
my account could be in? (1) A toll account may be desig-
nated with one of the following statuses:

(a) Proposed. An account is in this status prior to
becoming active.

(b) Active. An account is considered active if it is funded
and eligible to receive toll transactions.

(c) Closed. An account may be closed upon a customer's
written request ((to close it; or closed by the CSC after
twenty-four months of inactivity or if the account has a zero
or negative balance)) or by the customer service center if
there is a lack of sufficient funds or after twenty-four months
of inactivity. Any remaining balance will be refunded to the
customer.

(d) Suspended. An account may be suspended for up to
twenty-four months at the request of the customer. Transac-
tions and payments cannot post to a suspended toll account.

(2) The CSC will not allow a customer to close an
account with a negative balance and reopen a new account.
The CSC will notify the customer of the amount due, in writ-
ing, when an attempt is made to close an account with a neg-
ative balance. Unpaid balances on a toll account may be for-
warded to a collections agency.

(3) If an account is suspended, closed or has insufficient
funds to cover a toll transaction, the customer will receive a
Pay By Mail toll bill for any transactions that do not post to
the account.

(4) If funds are available on the account at the time of
closure, the customer will be refunded the balance, minus any
outstanding tolls and fees.

AMENDATORY SECTION (Amending WSR 11-07-039,
filed 3/14/11, effective 12/3/11)

WAC 468-305-330  How can I get a refund if I close
my Good To Go!™ account? When you close your toll
account, you may request a refund by mail or in person if you
have a registered toll account. Account closure forms may be
obtained online, in person or by calling the customer service
center. Any outstanding fees or tolls will be deducted from
the account balance prior to issuing an account refund.
Refunds shall be issued within fifteen days from receipt of
the completed account closure form. Refunds shall be made

in the form of the original payment, when possible. For
example, if deposit was made by credit card, the refund
would be credited to the same credit card.

For accounts that cannot be refunded electronically, the
customer will be issued a check by WSDOT to the account's
last recorded mailing address. Refunds will not be issued to
unregistered ((transponder)) pass accounts.

AMENDATORY SECTION (Amending WSR 11-07-039,
filed 3/14/11, effective 12/3/11)

WAC 468-305-340  In what order will my payment be
applied to what I owe in toll charges? The CSC will apply
each customer payment ((including Customer-Initiated Pay-
ments)) in the following order:

(1) Any outstanding nonsufficient funds fees or dishon-
ored check fees.

(2) Payment shall be applied to the oldest outstanding
unpaid toll transaction based on transaction posting date and
time, unless otherwise directed by customer.

(((2))) (3) For each toll transaction, payment will be
applied first to the administrative fees then to the toll transac-
tion amount.

NEW SECTION

WAC 468-305-526  What happens once my dispute is
received? Timely submitted disputes will be reviewed con-
sistent with the Administrative Procedure Act brief adjudica-
tive proceedings described in RCW 34.05.482 through
34.05.494 and a written decision will be provided.

NEW SECTION

WAC 468-305-527  What happens if I disagree with
the outcome of my dispute? You can appeal the initial order
by submitting a request for an in-person or written hearing.
Information on how to appeal the initial order and a Hearing
Request Form will be included with the decision.

If you are requesting a written hearing, you must include
all documents and evidence you want to be considered with
your request.

NEW SECTION

WAC 468-305-528  What happens if I request an in-
person hearing? Once you request a hearing, you will
receive a notice of hearing which will contain the date and
time of your hearing. The registered owner of the vehicle, or
designated agent, must attend the hearing. If you cannot
appear on the date scheduled, you must notify the customer
service center in writing at least twenty-four hours before the
scheduled hearing date to request a new date. Only one such
rescheduling is permitted. If you do not appear at a scheduled
hearing without notification, you will be liable to pay the
tolls, fees, and penalties.

NEW SECTION

WAC 468-305-529  How will I be notified of the hear-
ing decision? An administrative law judge will issue a final

Note: The "Good To Go!™" customer contract contains a full expla-
nation of the Good To Go!™ terms and conditions associated 
with the WSDOT "Good To Go!™" toll collection program.))
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order stating whether the registered owner is liable for tolls,
fees, and/or civil penalties. Orders issued as the result of a
written hearing will be sent to the address provided in the
request for written hearing. Orders issued as the result of an
in-person hearing will be issued following the conclusion of
the hearing. For customers with verifiable mitigating circum-
stances, the final order is sent to the address provided in the
hearing request. For all other in-person hearings, the final
order is provided to the customer in writing immediately fol-
lowing the hearing.

AMENDATORY SECTION (Amending WSR 11-07-039,
filed 3/14/11, effective 12/3/11)

WAC 468-305-560  What is the final order? The deci-
sion provided by the administrative law judge (((ALJ))) in
response to an administrative hearing ((or written dispute and
waiver of hearing to contest an NOCP)) is a final order.

After consideration of the evidence and argument as pre-
sented in either the ((Written Dispute and Waiver of)) Hear-
ing Request Form, or at the administrative hearing, the
administrative law judge will determine ((whether the toll
violation was committed. When the evidence does not sup-
port the toll violation, a final order will dismiss the notice of
civil penalty. When it has been established that the violation
was committed, a final order affirming the toll violation and
civil penalty will be issued)) what tolls, fees and/or civil pen-
alties are due.

AMENDATORY SECTION (Amending WSR 11-07-039,
filed 3/14/11, effective 12/3/11)

WAC 468-305-580  How do I find out if ((I have a
lien)) a hold has been placed on my vehicle registration
((and how can I get it released)) renewal? You can check
with the department of licensing to find out if there is a hold
on your vehicle registration renewal. To release the hold, you
must pay your civil penalty to either the WSDOT toll
enforcement office or, if the matter has been referred to a col-
lection agency, to the collection agency ((as appropriate)).

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WSR 15-24-126
PERMANENT RULES

OFFICE OF
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2015-09—Filed December 2, 2015, 
8:48 a.m., effective January 2, 2016]

Effective Date of Rule: Thirty-one days after filing.
Purpose: These rules amend the existing credit for rein-

surance rules and adopt new rules to conform Washington's
rules regarding credit for reinsurance to the NAIC Credit for
Reinsurance Model Regulation and amendments made by the
2015 legislative session to the credit for reinsurance laws.

WAC 468-305-010 Who collects the toll charges on 
WSDOT toll roads and bridges?

WAC 468-305-015 What is "dynamic toll pricing"?

WAC 468-305-020 What is "variable toll pricing"?

WAC 468-305-030 What is the State Route 167 high-
occupancy toll (HOT) lanes pilot proj-
ect?

WAC 468-305-110 Why should I use a Good To Go!™ 
Pass?

WAC 468-305-120 What is a photo toll?

WAC 468-305-122 What is a Pay By Plate?

WAC 468-305-124 What is a Customer-Initiated Pay-
ment?

WAC 468-305-130 What is a Pay By Mail toll bill?

WAC 468-305-132 What information will be included in a 
Pay By Mail toll bill?

WAC 468-305-135 What happens if I don't pay my Pay 
By Mail toll bill?

WAC 468-305-140 How do I dispute a toll charge?

WAC 468-305-302 Do I need to establish a separate Good 
To Go!™ account for each Good To 
Go!™ toll road or bridge that I use?

WAC 468-305-310 What are the different types of Good 
To Go!™ toll accounts available and 
what information is required for each?

WAC 468-305-420 What administrative services are pro-
vided to WSDOT toll customers with-
out charge?

WAC 468-305-500 What is a toll violation?

WAC 468-305-502 What is a civil penalty?

WAC 468-305-505 What is a notice of civil penalty 
(NOCP)?

WAC 468-305-510 How do I pay a NOCP?

WAC 468-305-515 How can I contest or dispute a notice 
of civil penalty?

WAC 468-305-520 How do I submit a written dispute and 
waiver of hearing?

WAC 468-305-525 Who reviews the Written Dispute and 
Waiver of Hearing Form?

WAC 468-305-530 How do I request an in-person admin-
istrative hearing?

WAC 468-305-550 What is the burden of proof at the 
hearing or for the written dispute and 
waiver of hearing?

WAC 468-305-562 Can I appeal a final order?

WAC 468-305-572 Will interest be charged if an NOCP is 
not paid?
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Citation of Existing Rules Affected by this Order:
Repealing WAC 284-13-505 and 284-13-515; and amending
WAC 284-13-500, 284-13-510, 284-13-520, 284-13-530,
284-13-535, 284-13-540, 284-13-550, 284-13-560, 284-13-
570, 284-13-580, 284-13-590, and 284-13-595.

Statutory Authority for Adoption: RCW 48.02.060,
48.12.430 (1)(b) and (c), (3)(b), (4), (5), 48.12.480.

Other Authority: Chapter 63, Laws of 2015.
Adopted under notice filed as WSR 15-21-048 on Octo-

ber 16, 2015.
Changes Other than Editing from Proposed to Adopted

Version: The changes from the proposal to the adopted ver-
sion amend the session law citations contained in the pro-
posal to the codified RCW citations.

In WAC 284-13-540 "section 4(2), chapter 63, Laws of
2015" was amended to read "RCW 48.12.465(2)["] to both
change to the codified RCW citation from the session law
citation and to correct the incorrect citation made in the pro-
posal.

In WAC 284-13-532 (1)(a) the date was changed from
"August 1, 1995" to "January 1, 1993" and in (b) from "July
31, 1995" to "December 31, 1992" to conform with the NAIC
model and section (6)(3)(c), chapter 63, Laws of 2015.

A final cost-benefit analysis is available by contacting
Jim Tompkins, P.O. Box 40258, Olympia, WA 98504-0258,
phone (360) 725-7036, fax (360) 586-3109, e-mail rules
coordinator@oic.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 19, Amended 12,
Repealed 2.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 19, Amended 12, Repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 19, Amended 12, Repealed 2.

Date Adopted: December 2, 2015.

Mike Kreidler
Insurance Commissioner

AMENDATORY SECTION (Amending WSR 93-19-002,
filed 9/1/93, effective 10/2/93)

WAC 284-13-500  Purpose. The purpose of ((this regu-
lation)) WAC 284-13-500 through 284-13-590 is to set forth
rules and procedural requirements which the commissioner
deems necessary to carry out the provisions of RCW
((48.12.160)) 48.12.400 through 48.12.499. The actions and
information required by ((this regulation)) WAC 284-13-500
through 284-13-590 are hereby declared to be necessary and
appropriate in the public interest and for the protection of the
ceding insurers in this state.

NEW SECTION

WAC 284-13-503  Severability clause. If any provision
of WAC 284-13-500 through 284-13-590 or its application to
any person or circumstances is held invalid, the remainder of
WAC 284-13-500 through 284-13-590 to other persons or
circumstances is not affected.

AMENDATORY SECTION (Amending WSR 93-19-002,
filed 9/1/93, effective 10/2/93)

WAC 284-13-510  Credit for reinsurance—Reinsurer
holding certificate of authority in this state. ((Pursuant to
RCW 48.12.160)) Under RCW 48.12.410, the commissioner
shall allow credit for reinsurance ceded by a domestic insurer
to an assuming insurer((s)) that held a certificate of authority
((to transact that kind of insurance)) in this state as of ((the))
any date ((of the ceding insurer's)) on which statutory finan-
cial statement credit for reinsurance is claimed.

NEW SECTION

WAC 284-13-516  Credit for reinsurance—Accred-
ited reinsurers. (1) Under RCW 48.12.415, the commis-
sioner shall allow credit for reinsurance ceded by a domestic
insurer to an assuming insurer that is accredited as a reinsurer
in this state as of the date on which statutory financial state-
ment credit for reinsurance is claimed. An accredited rein-
surer must:

(a) File a properly executed Form AR-1 as set forth in
WAC 284-13-595 as evidence of its submission to this state's
jurisdiction and to this state's authority to examine its books
and records;

(b) File with the commissioner a certified copy of a cer-
tificate of authority or other acceptable evidence that it is
licensed to transact insurance or reinsurance in at least one
state, or, in the case of a United States branch of an alien
assuming insurer, is entered through and licensed to transact
insurance or reinsurance in at least one state;

(c) File annually with the commissioner a copy of its
annual statement filed with the insurance department of its
state of domicile or, in the case of an alien assuming insurer,
with the state through which it is entered and in which it is
licensed to transact insurance or reinsurance, and a copy of its
most recent audited financial statement; and

(d) Maintain a surplus as regards policyholders in an
amount not less than twenty million dollars, or obtain the
affirmative approval of the commissioner upon a finding that
it has adequate financial capacity to meet its reinsurance obli-
gations and is otherwise qualified to assume reinsurance from
domestic insurers.

(2) If the commissioner determines that the assuming
insurer has failed to meet or maintain any of these qualifica-
tions, the commissioner may upon written notice and oppor-
tunity for hearing, suspend or revoke the accreditation. Credit
shall not be allowed a domestic ceding insurer under this sec-
tion if the assuming insurer's accreditation has been revoked
by the commissioner, or if the reinsurance was ceded while
the assuming insurer's accreditation was under suspension by
the commissioner.
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NEW SECTION

WAC 284-13-517  Credit for reinsurance—Reinsurer
domiciled in another state. (1) Under RCW 48.12.420, the
commissioner shall allow credit for reinsurance ceded by a
domestic insurer to an assuming insurer that as of any date on
which statutory financial statement credit for reinsurance is
claimed:

(a) Is domiciled in, or in the case of a United States
branch of an alien assuming insurer is entered through, a state
that employs standards regarding credit for reinsurance sub-
stantially similar to those applicable under RCW 48.12.400
through 48.12.499, and WAC 284-13-500 through 284-13-
590;

(b) Maintains a surplus as regards policyholders in an
amount not less than twenty million dollars; and

(c) Files a properly executed Form AR-1 with the com-
missioner as evidence of its submission to this state's author-
ity to examine its books and records.

(2) The provisions of this section relating to surplus as
regards policyholders does not apply to reinsurance ceded
and assumed under pooling arrangements among insurers in
the same holding company system. As used in this section,
"substantially similar" standards means credit for reinsurance
standards that the commissioner determines equal or exceed
the standards of RCW 48.12.400 through 48.12.499, and
WAC 284-13-500 through 284-13-590.

AMENDATORY SECTION (Amending WSR 97-05-012,
filed 2/10/97, effective 3/13/97)

WAC 284-13-520  Credit for reinsurance—Certain
reinsurers maintaining trust funds. (((1) Pursuant to RCW
48.12.160 (1)(a))) Under RCW 48.12.425, the commissioner
shall allow credit for reinsurance ceded by a domestic insurer
to an assuming insurer ((described in subsection (2) of this
section which, as of the date of the ceding insurer's statutory
financial statement)) which, as of any date on which statutory
financial statement credit for reinsurance is claimed, and
thereafter for so long as credit for reinsurance is claimed,
maintains a trust fund in an amount prescribed ((below)) in
WAC 284-13-530 through 284-13-538 in a qualified United
States financial institution as ((provided in WAC 284-13-
515)) defined in RCW 48.12.465(2), for the payment of the
valid claims of its United States ((policyholders and)) domi-
ciled ceding insurers, their assigns and successors in interest.
The assuming insurer ((shall)) must report annually to the
commissioner substantially the same information as that
required to be reported on the NAIC annual statement form
by licensed insurers, to enable the commissioner to determine
the sufficiency of the trust fund.

(((2) The trust fund for a group of insurers that includes
incorporated and unincorporated underwriters shall consist
of:

(a) For reinsurance ceded under reinsurance agreements
with an inception, amendment or renewal date on or after
August 1, 1995, funds in trust in an amount not less than the
group's several liabilities attributable to business ceded by
United States domiciled insurers to any member of the group;

(b) For reinsurance ceded under reinsurance agreements
with an inception date on or before July 31, 1995, and not

amended or renewed after that date, notwithstanding the
other provisions of this regulation, funds in trust in an amount
not less than the group's several insurance and reinsurance
liabilities attributable to business written in the United States;
and

(c) In addition, the group shall maintain a trusteed sur-
plus of which one hundred million dollars shall be held
jointly and exclusively for the benefit of the United States
ceding insurers of any member of the group for all years of
account. The group shall make available to the commissioner
annual certifications by the group's domiciliary regulator and
its independent public accountants of the solvency of each
underwriter member of the group.

(3) The credit allowed for reinsurance shall not be
greater than the amount of funds held in trust.

(4) The trust established shall comply with WAC 284-
13-535.))

AMENDATORY SECTION (Amending WSR 97-05-012,
filed 2/10/97, effective 3/13/97)

WAC 284-13-530  Credit for reinsurance—Certain
alien reinsurers maintaining trust funds—Single alien
insurer. (((1) Under RCW 48.12.160 (1)(b), the commis-
sioner shall allow credit for reinsurance ceded by a domestic
insurer to)) The trust fund for a single assuming alien insurer
((which, as of the date of the ceding insurer's statutory finan-
cial statement, maintains a trust fund)) must consist of funds
in trust in an amount not less than the assuming ((alien))
insurer's liabilities attributable to reinsurance ceded by
United States domiciled insurers ((plus)), and in addition, the
assuming insurer must maintain a trusteed surplus of not less
than twenty million dollars, ((and the assuming alien insurer
maintaining the trust fund has received a registration from the
commissioner. The assuming alien insurer shall report on or
before February 28 to the commissioner substantially the
same information as that required to be reported on the NAIC
annual statement form by licensed insurers, to enable the
commissioner to determine the sufficiency of the trust fund.
To be registered the assuming alien insurer must:

(a) File a properly executed Form AR-1 under WAC
284-13-595 as evidence of its submission to this state's juris-
diction and to this state's authority to examine its books and
records under chapter 48.03 RCW.

(b) File with the commissioner a certified copy of a letter
or a certificate of authority or of compliance issued by the
assuming alien insurer's alien domiciliary jurisdiction and the
domiciliary jurisdiction of its United States reinsurance trust.

(c) File with the commissioner within sixty days after its
financial statements are due to be filed with its domiciliary
regulator, a copy of the assuming alien insurer's annual finan-
cial report converted to United States dollars, and a copy of
its most recent audited financial statement converted to
United States dollars.

(d) File annually with the commissioner on or before
February 28, a statement of actuarial opinion in conformance
with the NAIC's annual statement and instructions attesting
to the adequacy of the reserves for United States liabilities
which are backed by the trust fund. Unless the commissioner
notifies the assuming alien insurer otherwise, the opinion
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may be given by an actuary of the assuming alien insurer,
who is duly qualified to provide actuarial opinions in the
domiciliary jurisdiction of the assuming alien insurer.

(e) File and maintain with the commissioner a list of the
assuming alien insurer's United States reinsurance intermedi-
aries.

(f) File and maintain with the commissioner copies of
service and management agreements, including binding
authorities, entered into by the assuming alien insurer.

(g) File annually with the commissioner a holding com-
pany registration statement containing the information
required by RCW 48.31B.025 (2)(a) through (e) in the form
proscribed in WAC 284-18-920.

(h) File annually with the commissioner the assuming
alien insurer's account and report which reports the overall
business of the assuming alien insurer in United States dol-
lars.

(i) File other information, financial or otherwise, which
the commissioner reasonably requests.

(2) If the commissioner determines that the assuming
alien insurer has failed to meet or maintain any of these qual-
ifications, the commissioner may, consistent with chapters
48.04 and 34.05 RCW, revoke the registration of the assum-
ing insurer maintaining the trust fund. No credit shall be
allowed a domestic ceding insurer with respect to reinsurance
ceded after December 31, 1997, if the assuming alien
insurer's registration under this section has been denied or
revoked by the commissioner.

(3) The required amount of the trust shall be based upon
the gross United States liabilities, including incurred but not
reported claims (IBNR), of the assuming alien insurer
reduced only for those liabilities for which specific collater-
alization has been provided to individual ceding companies,
with such adjustments, if any, as the commissioner may from
time to time consider appropriate.

(4) The credit allowed for reinsurance shall not be
greater than the amount of funds held in trust.

(5) The trust established shall comply with WAC 284-
13-535)) except as provided in WAC 284-13-531.

NEW SECTION

WAC 284-13-531  Credit for reinsurance—Certain
alien reinsurers maintaining trust funds—Assuming
insurer discontinuing business. At any time after the
assuming insurer has permanently discontinued underwriting
new business secured by the trust for at least three full years,
the commissioner with principal regulatory oversight of the
trust may authorize a reduction in the required trusteed sur-
plus, but only after a finding, based on an assessment of the
risk, that the new required surplus level is adequate for the
protection of United States ceding insurers, policyholders
and claimants in light of reasonably foreseeable adverse loss
development. The risk assessment may involve an actuarial
review, including an independent analysis of reserves and
cash flows, and must consider all material risk factors,
including when applicable, the lines of business involved, the
stability of the incurred loss estimates and the effect of the
surplus requirements on the assuming insurer's liquidity or
solvency. The minimum required trusteed surplus may not be

reduced to an amount less than thirty percent of the assuming
insurer's liabilities attributable to reinsurance ceded by
United States ceding insurers covered by the trust.

NEW SECTION

WAC 284-13-532  Credit for reinsurance—Certain
alien reinsurers maintaining trust funds—Group of
incorporated and individual unincorporated underwrit-
ers. (1) The trust fund for a group including incorporated and
individual unincorporated underwriters must consist of:

(a) For reinsurance ceded under reinsurance agreements
with an inception, amendment or renewal date on or after
January 1, 1993, funds in trust in an amount not less than the
respective underwriters' several liabilities attributable to
business ceded by United States domiciled ceding insurers to
any underwriter of the group;

(b) For reinsurance ceded under reinsurance agreements
with an inception date on or before December 31, 1992, and
not amended or renewed after that date, notwithstanding the
other provisions of WAC 284-13-500 through 284-13-590,
funds in trust in an amount not less than the respective under-
writers' several insurance and reinsurance liabilities attribut-
able to business written in the United States; and

(c) In addition to these trusts, the group must maintain a
trusteed surplus of which one hundred million dollars must
be held jointly for the benefit of the United States domiciled
insurers of any member of the group for all the years of
account.

(2) The incorporated members of the group must not be
engaged in any business other than underwriting as a member
of the group and are subject to the same level of regulation
and solvency control by the group's domiciliary regulator as
are the unincorporated members. The group must, within
ninety days after its financial statements are due to be filed
with the group's domiciliary regulator, provide to the com-
missioner:

(a) An annual certification by the group's domiciliary
regulator of the solvency of each underwriter member of the
group; or

(b) If a certification is unavailable, a financial statement,
prepared by independent public accountants, of each under-
writer member of the group.

NEW SECTION

WAC 284-13-533  Credit for reinsurance—Certain
alien reinsurers maintaining trust funds—Group of
incorporated insurers under common administration. (1)
The trust fund for a group of incorporated insurers under
common administration, whose members possess aggregate
policyholders surplus of ten billion dollars (calculated in sub-
stantially the same manner as prescribed by the annual state-
ment instructions and accounting practices and procedures
manual of the NAIC) and which has continuously transacted
an insurance business outside the United States for at least
three years immediately prior to making application for
accreditation, must:

(a) Consist of funds in trust in an amount not less than
the assuming insurers' several liabilities attributable to busi-
ness ceded by United States domiciled ceding insurers to any
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member of the group under reinsurance contracts issued in
the name of the group;

(b) Maintain a joint trusteed surplus of which one hun-
dred million dollars must be held jointly for the benefit of
United States domiciled ceding insurers of any member of
the group; and

(c) File a properly executed Form AR-1 as evidence of
the submission to this state's authority to examine the books
and records of any of its members and must certify that any
member examined will bear the expense of the examination.

(2) Within ninety days after the statements are due to be
filed with the group's domiciliary regulator, the group must
file with the commissioner an annual certification of each
underwriter member's solvency by the member's domiciliary
regulators, and financial statements, prepared by independent
public accountants, of each underwriter member of the group.

AMENDATORY SECTION (Amending WSR 97-05-012,
filed 2/10/97, effective 3/13/97)

WAC 284-13-535  Trust fund requirements. ((The
trust under RCW 48.12.160 (1)(a), (b) or (c)(i) shall be estab-
lished in a form filed with and approved by the commissioner
and complying with that statute and this section. The trust
instrument shall provide that:))

(1) Credit for reinsurance is not granted unless the form
of the trust and any amendments to the trust have been
approved by either the commissioner of the state where the
trust is domiciled or the commissioner of another state who,
under the terms of the trust instrument, has accepted respon-
sibility for regulatory oversight of the trust. The form of the
trust and any trust amendments also must be filed with the
commissioner of every state in which the ceding insurer ben-
eficiaries of the trust are domiciled. The trust instruments
must provide that:

(a) Contested claims ((shall)) must be valid and enforce-
able out of funds in trust to the extent remaining unsatisfied
thirty days after entry of the final order of any court of com-
petent jurisdiction in the United States.

(((2))) (b) Legal title to the assets of the trust ((shall))
must be vested in the trustee for the benefit of the grantor's
United States ((policyholders and)) ceding insurers, their
assigns and successors in interest.

(((3))) (c) The trust ((shall)) must be subject to examina-
tion as determined by the commissioner.

(((4))) (d) The trust ((shall)) must remain in effect for as
long as the assuming insurer, or any member or former mem-
ber of a group of insurers, ((shall have)) has outstanding obli-
gations under reinsurance agreements subject to the trust((.

(5))) ; and
(e) No later than February 28 of each year the trustees of

the trust ((shall)) must report to the commissioner in writing
setting forth the balance in the trust and listing the trust's
investments at the preceding year end, and ((shall)) must cer-
tify the date of termination of the trust, if so planned, or cer-
tify that the trust ((shall)) does not expire prior to the ((next))
following December 31.

(((6) Furnish to the commissioner a statement of all
assets in the trust account upon its inception and at intervals
no less frequent than the end of each calendar quarter.

(7) At least sixty days, but not more than one hundred
twenty days, prior to termination of the trust, written notifica-
tion of termination shall be delivered by the trustee to the
commissioner.

(8))) (2)(a) Notwithstanding any other provisions in the
trust instrument, if the trust fund is inadequate because it con-
tains an amount less than the amount required by ((RCW
48.12.160, WAC 284-13-520 and 284-13-530)) this section
or if the grantor(s) of the trust has been declared insolvent or
placed in receivership, rehabilitation, liquidation or similar
proceedings under the laws of its state or country of domicile,
the trustee ((shall)) must comply with an order of the com-
missioner with regulatory oversight over the trust or with an
order of a court of competent jurisdiction directing the trustee
to transfer to the commissioner with regulatory oversight
over the trust or other designated receiver all of the assets of
the trust fund.

(b) The assets ((shall be applied)) must be distributed by
and claims must be filed with and valued by the commis-
sioner with regulatory oversight over the trust in accordance
with the laws of the state in which the trust is domiciled ((that
are)) applicable to the liquidation of insurance companies.

(c) If the commissioner with regulatory oversight over
the trust determines that the assets of the trust fund or any part
thereof are not necessary to satisfy the claims of the United
States ((ceding insurers of the grantor(s))) beneficiaries of the
trust, ((the assets or part thereof shall be returned by)) the
commissioner with regulatory oversight over the trust must
return the assets, or any part thereof, to the trustee for distri-
bution ((in accordance with)) under the trust agreement.

(((9) No amendment to the trust shall be effective unless:
(a) It has been reviewed and approved in advance by

either the commissioner of the state where the trust is domi-
ciled or the commissioner of another state who, pursuant to
the terms of the trust instrument, has accepted responsibility
for regulatory oversight of the trust; and

(b) It has been filed with the commissioner and it has not
been disapproved within thirty days of its receipt by the com-
missioner.

(10) The form of the trust and any amendments to the
trust shall also be filed with the commissioner of every state
in which the ceding insurer beneficiaries of the trust are
domiciled.)) (d) The grantor must waive any right otherwise
available to it under United States law that is inconsistent
with this section.

NEW SECTION

WAC 284-13-536  Credit for reinsurance—Certain
reinsurers maintaining trust funds—Liabilities defined.
For purposes of WAC 284-13-520 through 284-13-538, lia-
bilities means the assuming insurer's gross liabilities attribut-
able to reinsurance ceded by United States domiciled insurers
excluding liabilities that are not otherwise secured by accept-
able means, and, must include:

(1) For business ceded by domestic insurers authorized
to write accident and disability, and property and casualty
insurance:

(a) Losses and allocated loss expenses paid by the ceding
insurer, recoverable from the assuming insurer;
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(b) Reserves for losses reported and outstanding;
(c) Reserves for losses incurred but not reported;
(d) Reserves for allocated loss expenses; and
(e) Unearned premiums.
(2) For business ceded by domestic insurers authorized

to write life, disability and annuity insurance:
(a) Aggregate reserves for life policies and contracts net

of policy loans and net due and deferred premiums;
(b) Aggregate reserves for accident and disability poli-

cies;
(c) Deposit funds and other liabilities without life or dis-

ability contingencies; and
(d) Liabilities for policy and contract claims.

NEW SECTION

WAC 284-13-537  Trust fund requirements—Assets.
Assets deposited in trusts established under RCW 48.12.405
through 48.12.455, and WAC 284-13-520 through 284-13-
538 must be valued according to their current fair market
value and must consist only of cash in United States dollars,
certificates of deposit issued by a United States financial
institution as defined in RCW 48.12.465(1), clean, irrevoca-
ble, unconditional and "evergreen" letters of credit issued or
confirmed by a qualified United States financial institution,
as defined in RCW 48.12.465(1), and investments of the type
specified in this section, but investments in or issued by an
entity controlling, controlled by, or under common control
with either the grantor or beneficiary of the trust must not
exceed five percent of total investments. No more than
twenty percent of the total investments in the trust may be
foreign investments authorized under subsections (1)(e), (3),
(6)(b), or (7) of this section, and no more than ten percent of
the total of the investments in the trust may be securities
denominated in foreign currencies. For purposes of applying
the preceding sentence, a depository receipt denominated in
United States dollars and representing rights conferred by a
foreign security must be classified as a foreign investment
denominated in foreign currency. The assets of a trust estab-
lished to satisfy the requirements of RCW 48.12.405 through
48.12.455, must be invested only as follows:

(1) Government obligations that are not in default as to
principal or interest, that are valid and legally authorized and
that are issued, assumed or guaranteed by:

(a) The United States or by any agency or instrumental-
ity of the United States;

(b) A state of the United States;
(c) A territory, possession or other governmental unit of

the United States;
(d) An agency or instrumentality of a government unit

referred to in subsections (1)(b) and (c) of this section if the
obligations shall by law (statutory or otherwise) payable, as
to both principal and interest, from taxes levied or by law
required to be levied or from adequate special revenues
pledged or otherwise appropriated or by law required to be
provided for making these payments, but shall not be obliga-
tions eligible for investment under this subsection if payable
solely out of special assessments on properties benefited by
local improvements; or

(e) The government of any other country that is a mem-
ber of the Organization for Economic Cooperation and
Development and whose government obligations are rated A
or higher, or the equivalent, by a rating agency recognized by
the Securities Valuation Office of the NAIC.

(2) Obligations that are issued in the United States, or
that are dollar denominated and issued in a non-United States
market, by a solvent United States institution (other than an
insurance company) or that are assumed or guaranteed by a
solvent United States institution (other than an insurance
company) and that are not in default as to principal or interest
if the obligations:

(a) Are rated A or higher (or the equivalent) by a securi-
ties rating agency recognized by the Securities Valuation
Office of the NAIC, or if not so rated, are similar in structures
and other material respects to other obligations of the same
institution that are so rated;

(b) Are insured by at least one authorized insurer (other
than the investing insurer or a parent, subsidiary or affiliate of
the investing insurer) licensed to insure obligations in this
state and, after considering the insurance, are rated AAA (or
the equivalent) by a securities rating agency recognized by
the Securities Valuation Office of the NAIC; or

(c) Have been designated as Class one or Class two by
the Securities Valuation Office of the NAIC.

(3) Obligations issued, assumed or guaranteed by a sol-
vent non-United States institution chartered in a country that
is a member of the Organization for Economic Cooperation
and Development or obligations of United States corpora-
tions issued in a non-United States currency, provided that in
either case the obligations are rated A or higher, or the equiv-
alent, by a rating agency recognized by the Securities Valua-
tion Office of the NAIC.

(4) An investment made under subsections (1), (2), or (3)
of this section are subject to the following additional limita-
tions:

(a) An investment in or loan upon the obligations of an
institution other than an institution that issues mortgage-
related securities must not exceed five percent of the assets of
the trust;

(b) An investment in any one mortgage-related security
must not exceed five percent of the assets of the trust;

(c) The aggregate total investment in mortgage-related
securities must not exceed twenty-five percent of the assets
of the trust; and

(d) Preferred or guaranteed shares issued or guaranteed
by a solvent United States institution are permissible invest-
ments if all of the institution's obligations are eligible as
investments under subsection (2)(a) and (c) of this section,
but must not exceed two percent of the assets of the trust.

(5) As used in WAC 284-13-500 through 284-13-590:
(a) "Mortgage-related security" means an obligation that

is rated AA or higher (or the equivalent) by a securities rating
agency recognized by the Securities Valuation Office of the
NAIC that either:

(i) Represents ownership of one or more promissory
notes or certificates of interest or participation in the notes
(including any rights designed to assure servicing of, or the
receipt or timeliness of receipt by the holders of the notes,
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certificates, or participation of amounts payable under, the
notes, certificates or participation), that:

(A) Are directly secured by a first lien on a single parcel
of real estate, including stock allocated to a dwelling unit in a
residential cooperative housing corporation, upon which is
located a dwelling or mixed residential and commercial
structure, or on a residential manufactured home as defined in
42 U.S.C. Section 5402(6), whether the manufactured home
is considered real or personal property under the laws of the
state in which it is located; and

(B) Were originated by a savings and loan association,
savings bank, commercial bank, credit union, insurance com-
pany, or similar institution that is supervised and examined
by a federal or state housing authority, or by a mortgage
approved by the Secretary of Housing and Urban Develop-
ment under 12 U.S.C. Sections 1709 and 1715-b, or where
the notes involve a lien on the manufactured home, by an
institution or by a financial institution approved for insurance
by the Secretary of Housing and Urban Development under
12 U.S.C. Section 1703; or

(ii) Is secured by one or more promissory notes or certif-
icates of deposit or participations in the notes (with or with-
out recourse to the insurer of the notes) and, by its terms, pro-
vides for payments of principal in relation to payments, or
reasonable projections of payments, or notes meeting the
requirements of subsection (5)(a)(i)(A) and (B) of this sec-
tion.

(b) "Promissory note" when used in connection with a
manufactured home, shall also include a loan, advance or
credit sale as evidenced by a retail installment sales contract
or other instrument.

(6) Equity interests.
(a) Investments in common shares or partnership inter-

ests of a solvent United States institution are permissible if:
(i) Its obligations and preferred shares, if any, are eligi-

ble as investments under this section; and
(ii) The equity interests of the institution (except an

insurance company) are registered on a National Securities
Exchange as provided in the Securities Exchange Act of
1934, 15 U.S.C. Sections 78a to 78kk or otherwise registered
under the act, and if otherwise registered, price quotations for
them are furnished through a nationwide automated quota-
tions system approved by the Financial Industry Regulatory
Authority, or successor organization. A trust must not invest
in equity interests under this section an amount exceeding
one percent of the assets of the trust even though the equity
interests are not so registered and are not issued by an insur-
ance company.

(b) Investments in common shares of a solvent institu-
tion organized under the laws of a country that is a member of
the Organization for Economic Cooperation and Develop-
ment, if:

(i) All its obligations are rated A or higher, or the equiv-
alent, by a rating agency recognized by the Securities Valua-
tion Office of the NAIC; and

(ii) The equity interests of the institution are registered
on a securities exchange regulated by the government of a
country that is a member of the Organization for Economic
Cooperation and Development.

(c) An investment in or a loan upon any one institution's
outstanding equity interests must not exceed one percent of
the assets of the trust. The cost of an investment in equity
made under this subsection, when added to the aggregate cost
of other investments in equity interests then held under this
subsection, must not exceed ten percent of the assets of the
trust.

(7) Obligations issued, assumed or guaranteed by a mul-
tinational development bank, provided the obligations are
rated A or higher, or the equivalent, by a rating agency recog-
nized by the Securities Valuation Office of the NAIC.

(8) Investment companies.
(a) Securities of an investment company registered under

the Investment Company Act of 1940, 15 U.S.C. Section 80a,
are permissible investments if the investment company:

(i) Invests at least ninety percent of its assets in the type
of securities that qualify as an investment under subsections
(1), (2), or (3) of this section or invests in securities that are
determined by the commissioner to be substantively similar
to the type of securities set forth in subsections (1), (2), or (3)
of this section; or

(ii) Invests at least ninety percent of its assets in the type
of equity interests that qualify as an investment under subsec-
tion (6)(a) of this section.

(b) Investments made by a trust in investment companies
under this subsection must not exceed the following limita-
tions:

(i) An investment in an investment company qualifying
under (a)(i) of this subsection must not exceed ten percent of
the assets in the trust and the aggregate amount of investment
in qualifying investment companies must not exceed twenty-
five percent of the assets in the trust; and

(ii) Investments in an investment company qualifying
under (a)(ii) of this subsection must not exceed five percent
of the assets in the trust and the aggregate amount of invest-
ment in qualifying investment companies must be included
when calculating the permissible aggregate value of equity
interests under subsection (6)(a) of this section.

(9) Letters of credit.
(a) In order for a letter of credit to qualify as an asset of

the trust, the trustee must have the right and the obligation
under the deed of trust or some other binding agreement (as
duly approved by the commissioner), to immediately draw
down the full amount of the letter of credit and hold the pro-
ceeds in trust for the beneficiaries of the trust if the letter of
credit will otherwise expire without being renewed or
replaced.

(b) The trust agreement must provide that the trustee is
liable for its negligence, willful misconduct or lack of good
faith. The failure of the trustee to draw against the letter of
credit in circumstances where the draw would be required is
either negligence, willful misconduct, or both.

NEW SECTION

WAC 284-13-538  Specific securities provided to a
ceding insurer. A specific security provided to a ceding
insurer by an assuming insurer under WAC 284-13-53901
must be applied, until exhausted, to the payment of liabilities
of the assuming insurer to the ceding insurer holding the spe-
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cific security prior to, and as a condition precedent for, pre-
sentation of a claim by the ceding insurer for payment by a
trustee of a trust established by the assuming insurer under
WAC 284-13-520 through 284-13-538.

NEW SECTION

WAC 284-13-539  Credit for reinsurance—Certified
reinsurers. (1) Under RCW 48.12.430, the commissioner
shall allow credit for reinsurance ceded by a domestic insurer
to an assuming insurer that has been certified as a reinsurer in
this state at all times for which statutory financial statement
credit for reinsurance is claimed under this section. The credit
allowed must be based upon the security held by or on behalf
of the ceding insurer in accordance with a rating assigned to
the certified reinsurer by the commissioner. The security
must be in a form consistent with RCW 48.12.430 and
48.12.460, and WAC 284-13-550, 284-13-560 or 284-13-
570. The amount of security required in order for full credit
to be allowed must correspond with the following require-
ments:

(a) 

(b) Affiliated reinsurance transactions shall receive the
same opportunity for reduced security requirements as all
other reinsurance transactions.

(c) The commissioner must require the certified rein-
surer to post one hundred percent, for the benefit of the ced-
ing insurer or its estate, security upon the entry of an order of
rehabilitation, liquidation or conservation against the ceding
insurer.

(d) In order to facilitate the prompt payment of claims, a
certified reinsurer is not required to post security for a
catastrophe recoverables for a period of one year from the
date of the first instance of a liability reserve entry by the ced-
ing company as a result of a loss from a catastrophe occur-
rence as recognized by the commissioner. The one year
deferral period is contingent upon the certified reinsurer con-
tinuing to pay claims in a timely manner. Reinsurance recov-
erables for only the following lines of business as reported on
the NAIC annual financial statement related specifically to
the catastrophe occurrence will be included in the deferral:

(i) Line 1: Fire.
(ii) Line 2: Allied lines.
(iii) Line 3: Farmowners multiple peril.
(iv) Line 4: Homeowners multiple peril.
(v) Line 5: Commercial multiple peril.
(vi) Line 9: Inland marine.
(vii) Line 12: Earthquake.
(viii) Line 21: Auto physical damage.

(e) Credit for reinsurance under this section applies only
to reinsurance contracts entered into or renewed on or after
the effective date of the certification of the assuming insurer.
Any reinsurance contract entered into prior to the effective
date of the certification of the assuming insurer that is subse-
quently amended after the effective date of the certification of
the assuming insurer, or a new reinsurance contract, covering
any risk for which collateral was provided previously, is only
subject to this section with respect to losses incurred and
reserves reported from and after the effective date of the
amendment or new contract.

(f) Nothing in this section prohibits the parties to a rein-
surance agreement from agreeing to provisions establishing
security requirements that exceed the minimum security
requirements established for certified reinsurers under this
section.

(2)(a) The commissioner shall post notice on the com-
missioner's web site promptly upon receipt of any application
for certification, including instructions on how members of
the public may respond to the application. The commissioner
may not take final action on the application until at least
thirty days after posting the notice required by (a) of this sub-
section.

(b) The commissioner shall issue notice to an assuming
insurer that has made application and been approved as a cer-
tified reinsurer. Included in the notice shall be the rating
assigned the certified reinsurer under subsection (1) of this
section. The commissioner shall publish a list of all certified
reinsurers and their ratings.

(c) In order to be eligible for certification, the assuming
insurer must meet the following requirements:

(i) The assuming insurer must be domiciled and licensed
to transact insurance or reinsurance in a qualified jurisdiction,
as determined by the commissioner under subsection (3) of
this section.

(ii) The assuming insurer must maintain capital and sur-
plus, or its equivalent, of no less than two hundred fifty mil-
lion dollars calculated under (d)(viii) of this subsection. This
requirement may also be satisfied by an association including
incorporated and individual unincorporated underwriters
having a minimum capital and surplus equivalent (net of lia-
bilities) of at least two hundred fifty million dollars and a
central fund containing a balance of at least two hundred fifty
million dollars.

(iii) The assuming insurer must maintain financial
strength ratings from two or more rating agencies deemed
acceptable by the commissioner. These ratings must be based
on interactive communication between the rating agency and
the assuming insurer and must not be based solely on publicly
available information. These financial strength ratings will be
one factor used by the commissioner in determining the rat-
ing that is assigned to the assuming insurer. Acceptable rating
agencies include the following:

(A) Standard & Poor's;
(B) Moody's Investors Service;
(C) Fitch Ratings;
(D) A.M. Best Company; or
(E) Any other nationally recognized statistical rating

organization.

Ratings Security Required

Secure - 1 0%

Secure - 2 10%

Secure - 3 20%

Secure - 4 50%

Secure - 5 75%

Vulnerable - 6 100%
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(iv) The certified reinsurer must comply with any other
requirements reasonably imposed by the commissioner.

(d) Each certified reinsurer must be rated on a legal
entity basis, with due consideration being given to the group
rating where appropriate, except that an association including
incorporated and individual unincorporated underwriters that
has been approved to do business as a single certified rein-
surer may be evaluated on the basis of its group rating. Fac-
tors that may be considered as part of the evaluation process
include, but are not limited to, the following:

(i) The certified reinsurer's financial strength rating from
an acceptable rating agency. The maximum rating that a cer-
tified reinsurer may be assigned will correspond to its finan-
cial strength rating as outlined in the table below. The com-
missioner must use the lowest financial strength rating
received from an approved rating agency in establishing the
maximum rating of a certified reinsurer. A failure to obtain or
maintain at least two financial strength ratings from accept-
able rating agencies will result in loss of eligibility for certi-
fication:

(ii) The business practices of the certified reinsurer in
dealing with its ceding insurers, including its record of com-
pliance with reinsurance contractual terms and obligations;

(iii) For certified reinsurers domiciled in the United
States, a review of the most recent applicable NAIC annual
statement blank, either schedule F (for property/casualty
reinsurers) or schedule S (for life and disability reinsurers);

(iv) For certified reinsurers not domiciled in the United
States, a review annually of Form CR-F (for property/casu-
alty reinsurers) or Form CR-S (for life and disability reinsur-
ers) set forth in WAC 284-13-59502 through 284-13-59508;

(v) The reputation of the certified reinsurer for prompt
payment of claims under reinsurance agreements, based on
an analysis of ceding insurers' schedule F reporting of over-
due reinsurance recoverables, including the proportion of
obligations that are more than ninety days past due or are in
dispute, with specific attention given to obligations payable
to companies that are in administrative supervision or receiv-
ership;

(vi) Regulatory actions against the certified reinsurer;
(vii) The report of the independent auditor on the finan-

cial statements of the insurance enterprise, on the basis
described in (d)(viii) of this subsection;

(viii) For certified reinsurers not domiciled in the United
States, audited financial statements (audited United States

GAAP basis if available, audited IFRS basis statements are
allowed but most include an audited footnote reconciling
equity and net income to a United States GAAP basis, or,
with the permission of the insurance commissioner, audited
IFRS statements with reconciliation to United States GAAP
certified by an officer of the company), regulatory filings,
and actuarial opinions (as filed with non-United States juris-
diction supervisor). Upon the initial application for certifica-
tion, the commissioner will consider audited financial state-
ments for the last three years filed with its non-United States
jurisdiction supervisor;

(ix) The liquidation priority of obligations to a ceding
insurer in the certified reinsurer's domiciliary jurisdiction in
the context of an insolvency proceeding;

(x) A certified reinsurer's participation in any solvent
scheme of arrangement, or similar procedure, which involves
United States ceding insurers. The commissioner must
receive prior notice from a certified reinsurer that proposes
participation by the certified reinsurer in a solvent scheme
arrangement; and

(xi) Any other information deemed relevant by the com-
missioner.

(e) Based on the analysis conducted under (d)(v) of this
subsection of a certified reinsurer's reputation for prompt
payment of claims, the commissioner may make appropriate
adjustments in the security the certified reinsurer is required
to post to protect its liabilities to United States ceding insur-
ers, provided that the commissioner must, at a minimum,
increase the security the certified reinsurer is required to post
by one rating level under (d)(i) of this subsection if the com-
missioner finds that:

(i) More than fifteen percent of the certified reinsurer's
ceding insurance clients have overdue reinsurance recovera-
bles on paid losses of ninety days or more which are not in
dispute and which exceed one hundred thousand dollars for
each cedent; or

(ii) The aggregate amount of reinsurance recoverables
on paid losses which are not in dispute that are overdue by
ninety days or more exceeds fifty million dollars.

(f) The assuming insurer must submit a properly exe-
cuted Form CR-1 set forth under WAC 284-13-59501 as evi-
dence of its submission to the jurisdiction of this state,
appointment of the commissioner as an agent for service of
process in this state, and agreement to provide security for
one hundred percent of the assuming insurer's liabilities
attributable to reinsurance ceded by United States ceding
insurers if it resists enforcement of a final United States judg-
ment. The commissioner will not certify any assuming
insurer that is domiciled in a jurisdiction that the commis-
sioner has determined does not adequately and promptly
enforce final United States judgments or arbitration awards.

(g) The certified reinsurer must agree to meet applicable
information filing requirements as determined by the com-
missioner, both with respect to an initial application for certi-
fication and on an ongoing basis. The applicable information
filing requirements are as follows:

(i) Notification within ten days of any regulatory actions
taken against the certified reinsurer, any change in the provi-
sions of its domiciliary license or any change in rating by an

Ratings Best S&P Moody's Fitch

Secure - 1 A++ AAA Aaa AAA

Secure - 2 A+ AA+, AA, 
AA-

Aa1, Aa2, 
Aa3

AA+, AA, 
AA-

Secure - 3 A A+, A A1, A2 A+, A

Secure - 4 A- A- A3 A-

Secure - 5 B++, B+ BBB+, 
BBB, 
BBB-

Baa1, 
Baa2, Baa3

BBB+, 
BBB, 
BBB-

Vulnerable - 6 B, B-,
C++, C+, 
C, C-, D, E, 
F

BB+, BB, 
BB-, B+, 
B, B-, 
CCC, CC, 
C, D, R

Ba1, Ba2, 
Ba3, B1, 
B2, B3, 
Caa, Ca, C

BB+, BB, 
BB-, B+, 
B, B-, 
CCC+, CC, 
CCC-, DD
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approved rating agency, including a statement describing the
changes and the reasons therefore;

(ii) Annually, Form CR-F or CR-S, as applicable per the
instructions posted on the National Association of Insurance
Commissioner's web site;

(iii) Annually, the report of the independent auditor on
the financial statements of the insurance enterprise, on the
basis described in (g)(iv) of this subsection;

(iv) Annually, audited financial statements (audited
United States GAAP basis if available, audited IFRS basis
statements are allowed but must include an audited footnote
reconciling equity and net income to a United States GAAP
basis, or, with the permission of the commissioner, audited
IFRS statements with reconciliation to United States GAAP
certified by an officer of the company), regulatory filings,
and actuarial opinion (as filed with the certified reinsurer's
supervisor). Upon the initial certification, audited financial
statements for the last three years filed with the certified rein-
surer's supervisor;

(v) At least annually, an audited list of all disputed and
overdue reinsurance claims regarding reinsurance assumed
from United States domestic ceding insurers;

(vi) A certification from the certified reinsurer's domes-
tic regulator that the certified reinsurer is in good standing
and maintains capital in excess of the jurisdiction's highest
regulatory action level; and

(vii) Any other information that the commissioner may
reasonably require.

(h) Change in rating or revocation of certification.
(i) In the case of a downgrade by a rating agency or other

disqualifying circumstance, the commissioner must upon
notice assign a new rating to the certified reinsurer in accor-
dance with the requirements of subsection (2)(d)(i) of this
section.

(ii) The commissioner has the authority to suspend,
revoke, or otherwise modify a certified reinsurer's certifica-
tion at any time if the certified reinsurer fails to meet its obli-
gations or security requirements under this section, or if other
financial or operating results of the certified reinsurer, or doc-
umented significant delays in payment by the certified rein-
surer, lead the commissioner to reconsider the certified rein-
surer's ability or willingness to meet its contractual obliga-
tions.

(iii) If the rating of a certified reinsurer is upgraded by
the commissioner, the certified reinsurer may meet the secu-
rity requirements applicable to its new rating on a prospective
basis, but the commissioner must require the certified rein-
surer to post security under the previously applicable security
requirements as to all contracts in force on or before the
effective date of the upgraded rating. If the rating of a certi-
fied reinsurer is downgraded by the commissioner, the com-
missioner must require the certified reinsurer to meet the
security requirements applicable to its new rating for all busi-
ness it has assumed as a certified reinsurer.

(iv) Upon revocation of the certification of a certified
reinsurer by the commissioner, the assuming insurer is
required to post security in accordance with WAC 284-13-
540 in order for the ceding insurer to continue to take credit
for reinsurance ceded to the assuming insurer. If funds con-
tinue to be held in trust under WAC 284-13-520 through 284-

13-538, the commissioner may allow additional credit equal
to the ceding insurer's pro rata share of the funds, discounted
to reflect the risk of uncollectability and anticipated expenses
of trust administration. Notwithstanding the change of a cer-
tified reinsurer's rating or revocation of its certification, a
domestic insurer that has ceded reinsurance to that certified
reinsurer may not be denied credit for reinsurance for a
period of three months for all reinsurance ceded to that certi-
fied reinsurer, unless the reinsurance is found by the commis-
sioner to be at high risk of uncollectability.

(3)(a) If, upon conducting an evaluation under this sec-
tion with respect to the reinsurance supervisory system of any
non-United States assuming insurer, the commissioner deter-
mines that the jurisdiction qualifies to be recognized as a
qualified jurisdiction, the commissioner must publish notice
and evidence of the recognition in an appropriate manner.
The commissioner may establish a procedure to withdraw
recognition of those jurisdictions that are no longer qualified.

(b) In order to determine whether the domiciliary juris-
diction of a non-United States assuming insurer is eligible to
be recognized as a qualified jurisdiction, the commissioner
must evaluate the reinsurance supervisory system of the non-
United States jurisdiction, both initially and on an ongoing
basis, and consider the rights, benefits and the extent of recip-
rocal recognition afforded by the non-United States jurisdic-
tion to reinsurers licensed and domiciled in the United States.
The commissioner must determine the appropriate approach
for evaluating the qualifications of the jurisdictions, and cre-
ate and publish a list of jurisdictions whose reinsurers may be
approved by the commissioner as eligible for certification. A
qualified jurisdiction must agree to share information and
cooperate with the commissioner with respect to all certified
reinsurers domiciled within that jurisdiction. Additional fac-
tors to be considered in determining whether to recognize a
qualified jurisdiction, in the discretion of the commissioner
include, but are not limited to, the following:

(i) The framework under which the assuming insurer is
regulated.

(ii) The structure and authority of the domiciliary regula-
tor with respect to solvency regulation requirements and
financial surveillance.

(iii) The substance of financial and operating standards
for assuming insurers in the domiciliary jurisdiction.

(iv) The form and substance of financial reports required
to be filed or made publicly available by reinsurers in the
domiciliary jurisdiction and the accounting principles used.

(v) The domiciliary regulator's willingness to cooperate
with United States regulators in general and the commis-
sioner in particular.

(vi) The history of performance by assuming insurers in
the domiciliary jurisdiction.

(vii) Any documented evidence of substantial problems
with the enforcement of final United States judgments in the
domiciliary jurisdiction. A jurisdiction will not be considered
to be a qualified jurisdiction if the commissioner has deter-
mined that it does not adequately and promptly enforce final
United States judgments or arbitration awards.

(viii) Any relevant international standards or guidance
with respect to mutual recognition of reinsurance supervision
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adopted by the International Association of Insurance Super-
visors or successor organization.

(ix) Any other matters deemed relevant by the commis-
sioner.

(c) A list of qualified jurisdictions shall be published
through the NAIC committee process. The commissioner
shall consider the list in determining qualified jurisdictions. If
the commissioner approves a jurisdiction as qualified that
does not appear on the list of qualified jurisdictions, the com-
missioner shall provide thoroughly documented justification
with respect to the criteria provided under (b)(i) through (ix)
of this subsection.

(d) United States jurisdictions that meet the requirements
for accreditation under the NAIC financial standards and
accreditation program are recognized as qualified jurisdic-
tions.

(4)(a) If an applicant for certification has been certified
as a reinsurer in an NAIC accredited jurisdiction, the com-
missioner has the discretion to defer to that jurisdiction's cer-
tification, and to defer to the rating assigned by that jurisdic-
tion, if the assuming insurer submits a properly executed CR-
1 and additional information as the commissioner requires.
The assuming insurer is considered to be a certified reinsurer
in this state.

(b) Any change in the certified reinsurer's status or rating
in the other jurisdiction applies automatically in this state as
of the date it takes effect in the other jurisdiction. The certi-
fied reinsurer must notify the commissioner of any change in
its status or rating within ten days after receiving notice of the
change.

(c) The commissioner may withdraw recognition of the
other jurisdiction's rating at any time and assign a new rating
in accordance with subsection (2)(h) of this section.

(d) The commissioner may withdraw recognition of the
other jurisdiction's certification at any time, with notice to the
certified reinsurer. Unless the commissioner suspends or
revokes the certified reinsurer's certification under subsection
(2)(h) of this section, the certified reinsurer's certification
remains in good standing in this state for a period of three
months, which is extended if additional time is necessary to
consider the assuming insurer's application for certification
in this state.

(5) In addition to the clauses required under WAC 284-
13-580, reinsurance contracts entered into or renewed under
this section must include a proper funding clause, which
requires the certified reinsurer to provide and maintain secu-
rity in an amount sufficient to avoid the imposition of any
financial statement penalty on the ceding insurer under this
section for reinsurance ceded to the certified reinsurer.

(6) The commissioner will comply with all reporting and
notification requirements that may be established by the
NAIC with respect to certified reinsurers and qualified juris-
dictions.

NEW SECTION

WAC 284-13-53901  Credit for reinsurance required
by law. Under RCW 48.12.435, the commissioner shall
allow credit for reinsurance ceded by a domestic insurer to an
assuming insurer not meeting the requirements of RCW

48.12.410 through 48.12.430, but only as to the insurance of
risks located in jurisdictions where the reinsurance is
required by the applicable law or regulation of that jurisdic-
tion. As used in this section, "jurisdiction" means state, dis-
trict or territory of the United States and lawful national gov-
ernment.

AMENDATORY SECTION (Amending WSR 97-05-012,
filed 2/10/97, effective 3/13/97)

WAC 284-13-540  ((Credit)) Asset or reduction from
liability for reinsurance ceded to an unauthorized assum-
ing insurer ((that does not have a certificate of authority))
not meeting the requirements of WAC 284-13-510
through 284-13-53901. ((Pursuant to RCW 48.12.160
(1)(c))) Under RCW 48.12.460, the commissioner shall allow
a reduction from liability for reinsurance ceded by a domestic
insurer to an assuming insurer not meeting the requirements
of RCW 48.12.405 through 48.12.455, in an amount not
exceeding the liabilities carried by the ceding insurer.
((Such)) The reduction shall ((not be greater than)) be in the
amount of funds ((or other assets that are of the types and
amounts that are authorized under chapter 48.13 RCW, held
subject to withdrawal by and under the control of the ceding
insurer)) held by or on behalf of the ceding insurer, including
funds ((or other such assets)) held in trust for the exclusive
benefit of the ceding insurer, under a reinsurance contract
with ((such)) the assuming insurer as security for the pay-
ment of obligations ((thereunder. Such)) under the reinsur-
ance contract. The security must be held in ((a qualified)) the
United States ((financial institution as defined in WAC 284-
13-515)) subject to withdrawal solely by, and under the
exclusive control of, the ceding insurer, or in the case of a
trust, held in a qualified United States financial institution as
defined in RCW 48.12.465(2). This security may be in the
form of any of the following:

(1) ((Deposits or funds that are assets of the types and
amounts that are authorized under chapter 48.13 RCW; or

(2))) (a) Cash;
(b) Securities listed by the Securities Valuation Office of

the NAIC, including those exempt from filing as defined by
the purposes and procedures manual of the Securities Valua-
tion Office, and qualifying as admitted assets;

(c) Clean, irrevocable, unconditional, and "evergreen"
letters of credit issued or confirmed by a qualified United
States institution, as defined in ((WAC 284-13-515)) RCW
48.12.465(1), effective no later than December 31 of the year
for which filing is being made, and in the possession of, or in
trust, the ceding ((company)) insurer on or before the filing
date of its annual statement. Letters of credit meeting applica-
ble standards of issuer acceptability as of the dates of their
issuance (or confirmation) shall, notwithstanding the issuing
(or confirming) institution's subsequent failure to meet appli-
cable standards of issuer acceptability, continue to be accept-
able as security until their expiration, extension, renewal,
modification, or amendment, whichever first occurs((.)); or

(d) Any other form of security acceptable to the commis-
sioner.

(2) An admitted asset or a reduction from liability for
reinsurance ceded to an unauthorized assuming insurer ((pur-
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suant to)) under this section ((shall be)) is allowed only when
the requirements of WAC ((284-13-560 are met)) 284-13-
580 and the applicable portions of WAC 284-13-550, 284-
13-560, or 284-13-570 have been satisfied.

AMENDATORY SECTION (Amending WSR 97-05-012,
filed 2/10/97, effective 3/13/97)

WAC 284-13-550  Trust agreements qualified under
WAC 284-13-540. (1) As used in this section:

(a) "Beneficiary" means the entity for whose sole benefit
the trust has been established and any successor of the bene-
ficiary by operation of law. If a court of law appoints a suc-
cessor in interest to the named beneficiary, then the named
beneficiary includes and is limited to the court appointed
domiciliary receiver (including conservator, rehabilitator, or
liquidator).

(b) "Grantor" means the entity that has established a trust
for the sole benefit of the beneficiary. When established in
conjunction with a reinsurance agreement, the grantor is the
((assuming alien insurer not holding a certificate of authority
for that kind of business)) unlicensed, unaccredited insurer.

(c) "Obligations," as used in subsection (2)(k) of this sec-
tion, means:

(i) Reinsured losses and allocated loss expenses paid by
the ceding company, but not recovered from the assuming
insurer;

(ii) Reserves for reinsured losses reported and outstand-
ing;

(iii) Reserves for reinsured losses incurred but not
reported; and

(iv) Reserves for allocated reinsured loss expenses and
unearned premiums.

(2) Required conditions.
(a) The trust agreement ((shall)) must be entered into

between the beneficiary, the grantor, and a trustee which
((shall)) must be a qualified United States financial institu-
tion as defined in ((WAC 284-13-515)) RCW 48.12.465(2).

(b) The trust agreement ((shall)) must create a trust
account into which assets ((shall)) must be deposited.

(c) All assets in the trust account ((shall)) must be held
by the trustee at the trustee's office in the United States.

(d) The trust agreement ((shall)) must provide that:
(i) The beneficiary ((shall)) must have the right to with-

draw assets from the trust account at any time, without notice
to the grantor, subject only to written notice from the benefi-
ciary to the trustee;

(ii) No other statement or document is required to be pre-
sented ((in order)) to withdraw assets, except that the benefi-
ciary may be required to acknowledge receipt of withdrawn
assets;

(iii) It is not subject to any conditions or qualifications
outside of the trust agreement; and

(iv) It ((shall)) must not contain references to any other
agreements or documents except as provided for under (k)
and (l) of this subsection.

(e) The trust agreement ((shall)) must be established for
the sole benefit of the beneficiary.

(f) The trust agreement ((shall)) must require the trustee
to:

(i) Receive assets and hold all assets in a safe place;
(ii) Determine that all assets are in such form that the

beneficiary, or the trustee upon direction by the beneficiary,
may whenever necessary negotiate ((any such)) the assets,
without consent or signature from the grantor or any other
person or entity;

(iii) Furnish to the grantor and the beneficiary a state-
ment of all assets in the trust account upon its inception and
at intervals no less frequent than the end of each calendar
quarter;

(iv) Notify the grantor and the beneficiary within ten
days, of any deposits to or withdrawals from the trust
account;

(v) Upon written demand of the beneficiary, immedi-
ately take any and all steps necessary to transfer absolutely
and unequivocally all right, title, and interest in the assets
held in the trust account to the beneficiary and deliver physi-
cal custody of the assets to the beneficiary; and

(vi) Allow no substitutions or withdrawals of assets from
the trust account, except on written instructions from the ben-
eficiary, except that the trustee may, without the consent of
but with notice to the beneficiary, upon call or maturity of
any trust asset, withdraw ((such)) the asset upon condition
that the proceeds are paid into the trust account.

(g) The trust agreement ((shall)) must provide that at
least thirty days, but not more than forty-five days, prior to
termination of the trust account, written notification of termi-
nation ((shall)) must be delivered by the trustee to the benefi-
ciary.

(h) The trust agreement ((shall)) must be made subject to
and governed by the laws of the state in which the trust is
((established)) domiciled.

(i) The trust agreement ((shall)) must prohibit invasion
of the trust corpus for the purpose of paying compensation to,
or reimbursing the expenses of, the trustee. In order for a let-
ter of credit to qualify as an asset of the trust, the trustee must
have the right and the obligation under the deed of trust or
some other binding agreement (as duly approved by the com-
missioner), to immediately draw down the full amount of the
letter of credit and hold the proceeds in trust for the beneficia-
ries of the trust if the letter of credit will otherwise expire
without being renewed or replaced.

(j) The trust agreement ((shall)) must provide that the
trustee ((shall be)) is liable for its own negligence, willful
misconduct, or lack of good faith. The failure of the trustee to
draw against the letter of credit in circumstances where the
draw would be required is either negligence, or willful mis-
conduct, or both.

(k) Notwithstanding other provisions of ((this regula-
tion)) WAC 284-13-500 through 284-13-590, when a trust
agreement is established in conjunction with a reinsurance
agreement covering risks other than life, annuities, and dis-
ability, where it is customary practice to provide a trust
agreement for a specific purpose, ((such a)) the trust agree-
ment may((, notwithstanding any other conditions in this reg-
ulation,)) provide that the ceding insurer ((shall)) must under-
take to use and apply amounts drawn upon the trust account,
without diminution because of the insolvency of the ceding
insurer or the assuming insurer, only for the following pur-
poses:
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(i) To pay or reimburse the ceding insurer for the assum-
ing insurer's share under the specific reinsurance agreement
regarding any losses and allocated loss expenses paid by the
ceding insurer, but not recovered from the assuming insurer,
or for unearned premiums due to the ceding insurer if not oth-
erwise paid by the assuming insurer;

(ii) To make payment to the assuming insurer of any
amounts held in the trust account that exceed one hundred
two percent of the actual amount required to fund the assum-
ing insurer's obligations under the specific reinsurance agree-
ment; or

(iii) Where the ceding insurer has received notification
of termination of the trust ((account)) and where the assum-
ing insurer's entire obligations under the specific reinsurance
agreement remain unliquidated and undischarged ten days
prior to the termination date, to withdraw amounts equal to
the obligations and deposit those amounts in a separate
account, in the name of the ceding insurer in any qualified
United States financial institution as defined in ((WAC 284-
13-515)) RCW 48.12.465(2), apart from its general assets, in
trust for ((such)) the uses and purposes specified in (k)(i) and
(ii) of this subsection as may remain executory after ((such))
the withdrawal and for any period after the termination date.

(l) Notwithstanding other provisions of ((this regula-
tion)) WAC 284-13-500 through 284-13-590, when a trust
agreement is established to meet the requirements of WAC
284-13-540 in conjunction with a reinsurance agreement cov-
ering life, annuities, and disability risks, where it is custom-
ary ((practice)) to provide a trust agreement for a specific
purpose, ((such a)) the trust agreement may provide that the
ceding insurer ((shall)) must undertake to use and apply
amounts drawn upon the trust account, without diminution
because of the insolvency of the ceding insurer or the assum-
ing insurer, only for the following purposes:

(i) To pay or reimburse the ceding insurer for:
(A) The assuming insurer's share under the specific rein-

surance agreement of premiums returned, but not yet recov-
ered from the assuming insurer, to the owners of policies
reinsured under the reinsurance agreement on account of can-
cellations of the policies; and

(B) The assuming insurer's share under the specific rein-
surance agreement of surrenders and benefits or losses paid
by the ceding insurer, but not yet recovered from the assum-
ing insurer, under the terms and provisions of the policies
reinsured under the reinsurance agreement.

(ii) To ((make payment)) pay to the assuming insurer
((of)) amounts held in the trust account in excess of the
amount necessary to secure the credit or reduction from lia-
bility for reinsurance taken by the ceding insurer; or

(iii) Where the ceding insurer has received notification
of termination of the trust ((account)) and where the assum-
ing insurer's entire obligations under the specific reinsurance
agreement remain unliquidated and undischarged ten days
prior to the termination date, to withdraw amounts equal to
the assuming insurer's share of liabilities, to the extent that
the liabilities have not been funded by the assuming insurer,
and deposit those amounts in a separate account, in the name
of the ceding insurer in any qualified United States financial
institution ((as defined in WAC 284-13-515)) apart from its
general assets, in trust for such uses and purposes specified in

(l)(i) and (ii) of this subsection as may remain executory after
((such)) withdrawal and for any period after the termination
date.

(m) Either the reinsurance agreement ((entered into in
conjunction with)) or the trust agreement ((may, but need not,
contain the provisions required by subsection (4)(a)(ii) of this
section, so long as these required conditions are included in
the trust agreement.

(n) Notwithstanding any other provision in the trust
instrument, if the grantor(s) of the trust has been declared
insolvent or placed into receivership, rehabilitation, liquida-
tion or similar proceedings under the laws of its state or coun-
try of domicile, the trustee shall comply with an order of the
commissioner with regulatory oversight over the trust or
court of competent jurisdiction directing the trustee to trans-
fer to the commissioner with regulatory oversight or other
designated receiver all of the assets of the trust fund. The
assets shall be applied in accordance with the priority statutes
and laws of the state in which the trust is domiciled applica-
ble to the assets of insurance companies in liquidation. If the
commissioner with regulatory oversight determines that the
assets of the trust fund or any part thereof are not necessary to
satisfy claims of the United States ceding insurers of the
grantor(s) of the trust, the assets or any part thereof shall be
returned to the trustee for distribution in accordance with the
trust agreement.)) must stipulate that assets deposited in the
trust account must be valued according to their current fair
market value and must consist only of cash in United States
dollars, certificates of deposit issued by a United States bank
and payable in United States dollars, and investments permit-
ted by Title 48 RCW or any combination of the above, pro-
vided investments in or issued by an entity controlling, con-
trolled by or under common control with either the grantor or
the beneficiary of the trust must not exceed five percent of
total investments. The agreement may further specify the
types of investments to be deposited. If the reinsurance agree-
ment covers life, annuities or accident and disability risks,
then the provisions required by this subsection (2)(m) of this
section must be included in the reinsurance agreement.

(3) Permitted conditions.
(a) The trust agreement may provide that the trustee may

resign upon delivery of a written notice of resignation, effec-
tive not less than ninety days after ((receipt by)) the benefi-
ciary and grantor ((of)) receive the notice((,)) and that the
trustee may be removed by the grantor by delivery to the
trustee and the beneficiary of a written notice of removal,
effective not less than ninety days after ((receipt by)) the
trustee and the beneficiary ((of)) receive the notice, provided
that no such resignation or removal shall be effective until a
successor trustee has been duly appointed and approved by
the beneficiary and the grantor and all assets in the trust have
been duly transferred to the new trustee.

(b) The grantor may have the full and unqualified right to
vote any shares of stock in the trust account and to receive
from time to time payments of any dividends or interest upon
any shares of stock or obligations included in the trust
account. Any ((such)) interest or dividends ((shall)) must be
either forwarded promptly upon receipt to the grantor or
deposited in a separate account established in the grantor's
name.
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(c) The trustee may be given authority to invest, and
accept substitutions of, any funds in the account, provided
that no investment or substitution shall be made without prior
approval of the beneficiary, unless the trust agreement speci-
fies categories of investments acceptable to the beneficiary
and authorizes the trustee to invest funds and to accept substi-
tutions ((which)) that the trustee determines are at least equal
in current fair market value to the assets withdrawn and that
are consistent with the restrictions in subsection (4)(a)(ii) of
this section.

(d) The trust agreement may provide that the beneficiary
may at any time designate a party to which all or part of the
trust assets are to be transferred. ((Such)) Transfer may be
conditioned upon the trustee receiving, prior to or simultane-
ously, other specified assets.

(e) The trust agreement may provide that, upon termina-
tion of the trust account, all assets not previously withdrawn
by the beneficiary ((shall)) must, with written approval by the
beneficiary, be delivered over to the grantor.

(4) Additional conditions applicable to reinsurance
agreements.

(a) A reinsurance agreement((, which is entered into in
conjunction with a trust agreement and the establishment of a
trust account,)) may contain provisions that:

(i) Require the assuming insurer to enter into a trust
agreement and to establish a trust account for the benefit of
the ceding insurer, and specifying what the agreement is to
cover;

(ii) ((Stipulate that assets deposited in the trust account
shall be valued according to their current fair market value
and shall consist only of cash (United States legal tender),
certificates of deposit (issued by a United States bank and
payable in United States legal tender), and investments of the
types permitted by Title 48 RCW or any combination of the
above, provided that such investments are issued by an insti-
tution that is not the parent, subsidiary, or affiliate of either
the grantor or the beneficiary. The reinsurance agreement
may further specify the types of investments to be deposited.
Where a trust agreement is entered into in conjunction with a
reinsurance agreement covering risks other than life, annu-
ities, and disability, then the trust agreement may contain the
provisions described by this paragraph in lieu of including
such provisions in the reinsurance agreement;

(iii))) Require the assuming insurer, prior to depositing
assets with the trustee, to execute assignments or endorse-
ments in blank, or to transfer legal title to the trustee of all
shares, obligations, or any other assets requiring assignments,
in order that the ceding insurer, or the trustee upon the direc-
tion of the ceding insurer, may whenever necessary negotiate
these assets without consent or signature from the assuming
insurer or any other entity;

(((iv))) (iii) Require that all settlements of account
between the ceding insurer and the assuming insurer be made
in cash or its equivalent; and

(((v))) (iv) Stipulate that the assuming insurer and the
ceding insurer agree that the assets in the trust account, estab-
lished ((pursuant to)) under the provisions of the reinsurance
agreement, may be withdrawn by the ceding insurer at any
time, notwithstanding any other provisions in the reinsurance
agreement, and ((shall)) must be utilized and applied by the

ceding insurer or its successors in interest by operation of
law, including without limitation any liquidator, rehabilitator,
receiver, or conservator of ((such)) the company, without
diminution because of insolvency on the part of the ceding
insurer or the assuming insurer, only for the following pur-
poses:

(A) To pay or reimburse the ceding insurer for:
(I) The assuming insurer's share under the specific rein-

surance agreement of premiums returned, but not yet recov-
ered from the assuming insurer, to the owners of policies
reinsured under the reinsurance agreement because of cancel-
lations of ((such)) the policies;

(II) The assuming insurer's share of surrenders and ben-
efits or losses paid by the ceding insurer ((pursuant to)) under
the provisions of the policies reinsured under the reinsurance
agreement; and

(III) Any other amounts necessary to secure the credit or
reduction from liability for reinsurance taken by the ceding
insurer.

(B) To make payment to the assuming insurer of
amounts held in the trust account in excess of the amount
necessary to secure the credit or reduction from liability for
reinsurance taken by the ceding insurer.

(b) The reinsurance agreement may also contain provi-
sions that:

(i) Give the assuming insurer the right to seek approval
from the ceding insurer, which shall not be unreasonably or
arbitrarily withheld, to withdraw from the trust account all or
any part of the trust assets and transfer those assets to the
assuming insurer, provided:

(A) The assuming insurer ((shall)) must, at the time of
withdrawal, replace the withdrawn assets with other qualified
assets having a current fair market value equal to the market
value of the assets withdrawn so as to maintain at all times the
deposit in the required amount; or

(B) After withdrawal and transfer, the current fair market
value of the trust account is no less than one hundred two per-
cent of the required amount.

((The ceding insurer shall not unreasonably or arbitrarily
withhold its approval.))

(ii) Provide for return of any amount withdrawn in
excess of the actual amounts required for (a)(((v))) (iv) of this
subsection, and for interest payments at a rate not in excess of
the prime rate of interest on the amounts ((held pursuant to
(a)(v) of this subsection)).

(iii) Permit the award by any arbitration panel or court of
competent jurisdiction of:

(A) Interest at a rate different from that provided in
(b)(ii) of this subsection;

(B) Court or arbitration costs;
(C) Attorney's fees; and
(D) Any other reasonable expenses.
(((c))) (5) Financial reporting. A trust agreement may be

used to reduce any liability for reinsurance ceded to an unau-
thorized assuming ((alien)) insurer in financial statements
required to be filed with the insurance commissioner in com-
pliance with the provisions of ((this regulation)) WAC 284-
13-500 through 284-13-590 when established on or before
the date of filing of the financial statement of the ceding
insurer. Further, the reduction for the existence of an accept-
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able trust account may be up to the current fair market value
of acceptable assets available to be withdrawn from the trust
account at that time, but ((such)) the reduction ((shall)) must
be no greater than the specific obligations under the reinsur-
ance agreement that the trust account was established to
secure.

(((d))) (6) Existing agreements. Notwithstanding the
effective date of ((this regulation)) WAC 284-13-500 through
284-13-590, any trust agreement or underlying reinsurance
agreement in existence prior to December 31, ((1996)) 2015,
and which was in compliance with statutes and regulations in
effect at that time, will continue to be acceptable until
December ((30, 1997)) 31, 2016, at which time the agree-
ments will have to be in full compliance with ((this regula-
tion)) WAC 284-13-500 through 284-13-590 for the trust
agreement to be acceptable.

(((e))) (7) The failure of any trust agreement to specifi-
cally identify the beneficiary as defined in subsection (1)(a)
of this section shall not be construed to affect any actions or
rights ((which)) that the commissioner may take or possess
((pursuant to)) under the provisions of the laws of this state.

AMENDATORY SECTION (Amending WSR 97-05-012,
filed 2/10/97, effective 3/13/97)

WAC 284-13-560  Letters of credit qualified under
WAC 284-13-540. (1) The letter of credit must be clean, irre-
vocable, and unconditional and issued or confirmed by a
qualified United States financial institution as defined in
((WAC 284-13-515)) RCW 48.12.465(1). The letter of credit
((shall)) must contain an issue date and date of expiration and
((shall)) must stipulate that the beneficiary need only draw a
sight draft under the letter of credit and present it to obtain
funds and that no other document need be presented. The let-
ter of credit ((shall)) must also indicate that it is not subject to
any condition or qualifications outside of the letter of credit.
In addition, the letter of credit itself ((shall)) must not contain
reference to any other agreements, documents, or entities,
except as provided in subsection (8)(a) of this section. As
used in this section, "beneficiary" means the domestic insurer
for whose benefit the letter of credit has been established and
any successor of the beneficiary by operation of law. If a
court of law appoints a successor in interest to the named
beneficiary, then the named beneficiary includes and is lim-
ited to the court appointed domiciliary receiver (including
conservator, rehabilitator, or liquidator).

(2) The heading of the letter of credit may include a
boxed section ((which contains)) containing the name of the
applicant and other appropriate notations to provide a refer-
ence for the letter of credit. The boxed section ((shall)) must
be clearly marked to indicate that ((such)) the information is
for internal identification purposes only.

(3) The letter of credit ((shall)) must contain a statement
to the effect that the obligation of the qualified United States
financial institution under the letter of credit is in no way con-
tingent upon reimbursement with respect thereto.

(4) The term of the letter of credit ((shall)) must be for at
least one year and ((shall)) must contain an "evergreen
clause" ((which)) that prevents the expiration of the letter of
credit without due notice from the issuer. The "evergreen

clause" ((shall)) must provide for a period of no less than
thirty days' notice prior to ((expiry)) the expiration date or
nonrenewal.

(5) The letter of credit ((shall)) must state whether it is
subject to and governed by the laws of this state or the Uni-
form Customs and Practice for Documentary Credits of the
International Chamber of Commerce (((Publication 500, or
any successor publication))) Publication 600 (UCP 600) or
International Standby Practices of the International Chamber
of Commerce Publication 590 (ISP98), or any successor pub-
lication, and all drafts drawn thereunder ((shall)) must be pre-
sentable at an office in the United States of a qualified United
States financial institution.

(6) If the letter of credit is made subject to the Uniform
Customs and Practice for Documentary Credits of the Inter-
national Chamber of Commerce (((Publication 500, or any
successor publication))) Publication 600 (UCP 600) or Inter-
national Standby Practices of the International Chamber of
Commerce Publication 590 (ISP98), or any successor publi-
cation, then the letter of credit ((shall)) must specifically
address and ((make provision)) provide for an extension of
time to draw against the letter of credit in the event that one
or more of the occurrences specified in Article ((19)) 36 of
Publication ((500,)) 600 or any other successor publication
occur.

(7) If the letter of credit ((shall be)) is issued by a finan-
cial institution authorized to issue letters of credit, other than
a qualified United States financial institution ((authorized to
issue letters of credit, pursuant to RCW 48.12.160 (1)(b)(ii)))
as described in subsection (1) of this section, then the follow-
ing additional requirements must be met:

(a) The issuing financial institution must formally desig-
nate the confirming qualified United States financial institu-
tion as its agent for the receipt and payment of the drafts; and

(b) The "evergreen clause" must provide for thirty days'
notice prior to the expiration date for nonrenewal.

(8) Reinsurance agreement provisions.
(a) The reinsurance agreement in conjunction with

which the letter of credit is obtained may contain provisions
((which)) that:

(i) Require the assuming insurer to provide letters of
credit to the ceding insurer and specify what they are to
cover.

(ii) Stipulate that the assuming insurer and ceding insurer
agree that the letter of credit provided by the assuming
insurer ((pursuant to)) under the provisions of the reinsurance
agreement may be drawn upon at any time, notwithstanding
any other provisions in the agreement, and ((shall)) must be
utilized by the ceding insurer or its successors in interest only
for one or more of the following reasons:

(A) To pay or reimburse the ceding insurer for:
(I) The assuming insurer's share under the specific rein-

surance agreement of premiums returned, but not yet recov-
ered from the assuming insurers, to the owners of policies
reinsured under the reinsurance agreement on account of can-
cellations of ((such)) the policies; ((and))

(II) The assuming insurer's share under the specific rein-
surance agreement of surrenders and benefits or losses paid
by the ceding insurer, but not yet recovered from the assum-
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ing insurers, under the terms and provisions of the policies
reinsured under the reinsurance agreement; and

(III) Any other amounts necessary to secure the credit or
reduction from liability for reinsurance taken by the ceding
insurer.

(B) Where the letter of credit will expire without renewal
or be reduced or replaced by a letter of credit for a reduced
amount and where the assuming insurer's entire obligations
under the ((specific)) reinsurance agreement remain unliqui-
dated and undischarged ten days prior to the termination date,
to withdraw amounts equal to the assuming insurer's share of
the liabilities, to the extent that the liabilities have not yet
been funded by the assuming insurer and exceed the amount
of any reduced or replacement letter of credit, and deposit
those amounts in a separate account in the name of the ceding
insurer in a qualified United States financial institution ((as
defined in WAC 284-13-515)) apart from its general assets,
in trust for ((such)) and purposes specified in (a)(ii)(A) of this
subsection as may remain after withdrawal and for any period
after the termination date.

(iii) All of the ((foregoing)) provisions of (a) of this sub-
section ((should)) must be applied without diminution
because of insolvency on the part of the ceding insurer or
assuming insurer.

(b) Nothing contained in (a) of this subsection shall pre-
clude the ceding insurer and assuming insurer from providing
for:

(i) An interest payment, at a rate not in excess of the
prime rate of interest, on the amounts held ((pursuant to))
under (a)(ii) of this subsection; ((and)) or

(ii) The return of any amounts drawn down on the letters
of credit in excess of the actual amounts required for the
above or any amounts that are subsequently determined not
to be due.

(((c) When a letter of credit is obtained in conjunction
with a reinsurance agreement covering risks other than life,
annuities, and disability, where it is customary practice to
provide a letter of credit for a specific purpose, then the rein-
surance agreement may, in lieu of (a)(ii) of this subsection,
require that the parties enter into a "trust agreement" which
may be incorporated into the reinsurance agreement or be a
separate document.))

AMENDATORY SECTION (Amending WSR 97-05-012,
filed 2/10/97, effective 3/13/97)

WAC 284-13-570  Other security. A ceding insurer
may take credit for unencumbered funds withheld by the ced-
ing insurer in the United States subject to withdrawal solely
by the ceding insurer and under its exclusive control. ((The
credit shall not be greater than the funds held.))

AMENDATORY SECTION (Amending WSR 05-02-075,
filed 1/4/05, effective 2/4/05)

WAC 284-13-580  Reinsurance contract. ((The rein-
surance agreement between any ceding insurer claiming
credit)) Credit will not be granted, nor an asset or reduction
from liability allowed, to a ceding insurer for reinsurance
((and an)) effected with assuming insurers ((that meets))
meeting the requirements of ((this regulation or)) WAC 284-

13-510, 284-13-516, 284-13-517, 284-13-520, 284-13-530,
284-13-531, 284-13-532, 284-13-533, 284-13-535, 284-13-
536, 284-13-537, 284-13-538, 284-13-539, or 284-13-540 or
otherwise is in compliance with ((RCW 48.12.160 and
48.12.162 must include)) RCW 48.12.405 through
48.12.455, after the adoption of WAC 284-13-500 through
284-13-590 unless the reinsurance agreement:

(1) Includes a proper insolvency clause ((pursuant to
RCW 48.12.162 (1)(b); and)), which stipulates that reinsur-
ance is payable directly to the liquidator or successor without
diminution regardless of the status of the ceding insurer
under RCW 48.31.135;

(2) Includes a provision ((stating that)) under RCW
48.12.405 through 48.12.455, whereby the assuming insurer,
if an unauthorized assuming insurer((:

(a))), has submitted to the jurisdiction of an alternative
dispute resolution panel or court of competent jurisdiction
within the United States((;

(b))), has agreed to comply with all requirements neces-
sary to give such court or panel jurisdiction((;

(c))), has designated an agent upon whom service of pro-
cess may be effected((; and

(d))), and has agreed to abide by the final decision of
such court or panel; and

(3) Includes a proper reinsurance intermediary clause, if
applicable, that stipulates that the credit risk for the interme-
diary is carried by the assuming insurer.

AMENDATORY SECTION (Amending WSR 97-05-012,
filed 2/10/97, effective 3/13/97)

WAC 284-13-590  Contracts affected. All new and
renewal reinsurance transactions entered into after December
((1, 1996, shall)) 31, 2015, must conform to the requirements
of ((this regulation)) RCW 48.12.400 through 48.12.499, and
WAC 284-13-500 through 284-13-590 if credit is to be given
to the ceding insurer for ((such)) the reinsurance.

AMENDATORY SECTION (Amending WSR 97-05-012,
filed 2/10/97, effective 3/13/97)

WAC 284-13-595  Form AR-1. 

FORM AR-1

CERTIFICATE OF ASSUMING ((ALIEN)) INSURER

1. Submits to the jurisdiction of any court of competent juris-
diction in the State of Washington for the adjudication of any
issues arising out of the reinsurance agreement, agrees to
comply with all requirements necessary to give ((such)) the

I, ___________________,
(name of officer)

________________________
(title of officer)

of _____________________________________________ ,
(name of assuming insurer)

the assuming ((alien)) insurer under a reinsurance agreement 
with one or more insurers domiciled in Washington, hereby 
certify that:
_____________________________  ("Assuming Insurer"):

(name of assuming insurer)
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court jurisdiction, and will abide by the final decision of
((such)) the court or any appellate court in the event of an
appeal. Nothing in this paragraph constitutes or should be
understood to constitute a waiver of Assuming Insurer's
rights to commence an action in any court of competent juris-
diction in the United States, to remove an action to a United
States District Court, or to seek a transfer of a case to another
court as permitted by the laws of the United States or of any
state in the United States. This paragraph is not intended to
conflict with or override the obligation of the parties to the
reinsurance agreement to arbitrate their disputes if ((such an))
the obligation is created in the agreement.

2. Designates the Insurance Commissioner of the State of
Washington as its lawful attorney upon whom may be served
any lawful process in any action, suit or proceeding arising
out of the reinsurance agreement instituted by or on behalf of
the ceding insurer.

3. Submits to the authority of the Insurance Commissioner of
the State of Washington to examine its books and records and
agrees to bear the expense of ((any such)) the examination.

4. Submits with this form a current list of insurers domiciled
in the State of Washington reinsured by Assuming Insurer
and undertakes to submit additions to or deletions from the
list to the Insurance Commissioner at least once per calendar
quarter.

NEW SECTION

WAC 284-13-59501  Form CR-1. 

FORM CR-1
CERTIFICATE OF CERTIFIED REINSURER

1. Submits to the jurisdiction of any court of competent juris-
diction in the State of Washington for the adjudication of any
issues arising out of the reinsurance agreement, agrees to
comply with all requirements necessary to give the court
jurisdiction, and will abide by the final decision of the court
or any appellate court in the event of an appeal. Nothing in
this paragraph constitutes or should be understood to consti-

tute a waiver of Assuming Insurer's rights to commence an
action in any court of competent jurisdiction in the United
States, to remove an action to a United States District Court,
or to seek a transfer of a case to another court as permitted by
the laws of the United States or of any state in the United
States. This paragraph is not intended to conflict with or
override the obligation of the parties to the reinsurance agree-
ment to arbitrate their disputes if the obligation is created in
the agreement.
2. Designates the Insurance Commissioner of the State of
Washington as its lawful attorney upon whom may be served
any lawful process in any action, suit or proceeding arising
out of the reinsurance agreement instituted by or on behalf of
the ceding insurer.
3. Agrees to provide security in an amount equal to one hun-
dred percent of liabilities attributable to United States ceding
insurers if it resists enforcement of a final United States judg-
ment or properly enforceable arbitration award.
4. Agrees to provide notification within ten days of any regu-
latory actions taken against it, any change in the provisions of
its domiciliary license or any change in its rating by an
approved rating agency, including a statement describing the
changes and the reasons therefor.
5. Agrees to annually file information comparable to relevant
provisions of the NAIC financial statement for use by insur-
ance markets in accordance with WAC 284-13-500 through
284-13-590.
6. Agrees to annually file the report of the independent audi-
tor on the financial statements of the insurance enterprise.
7. Agrees to annually file audited financial statements, regu-
latory filings, and actuarial opinion under WAC 284-13-500 
through 284-13-590.
8. Agrees to annually file an updated list of all disputed and 
overdue reinsurance claims regarding reinsurance assumed 
from United States ceding insurers.
9. Is in good standing as an insurer or reinsurer with the 
supervisor of its domiciliary jurisdiction.

Dated: _______________ ________________________
(name of assuming insurer)

BY:  __________________________
(name of officer)

__________________________
(title of officer)

I, ___________________,
(name of officer)

________________________
(title of officer)

of _____________________________________________ ,
(name of assuming insurer)

the assuming insurer under a reinsurance agreement with one 
or more insurers domiciled in Washington, in order to be con-
sidered for approval in this state, hereby certify that:

_____________________________  ("Assuming Insurer"):
(name of assuming insurer)

Dated: _______________ ________________________
(name of assuming insurer)

BY:  __________________________
(name of officer)

__________________________
(title of officer)
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NEW SECTION

WAC 284-13-59502  Form CR-F—PART 1. 
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NEW SECTION

WAC 284-13-59503  Form CR-F—PART 2. 
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NEW SECTION

WAC 284-13-59504  Form CR-S—PART 1—SECTION 1. 
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NEW SECTION

WAC 284-13-59505  Form CR-S—PART 1—SECTION 2. 
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NEW SECTION

WAC 284-13-59506  Form CR-S—PART 2. 
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NEW SECTION

WAC 284-13-59507  Form CR-S—PART 3—SECTION 1. 
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NEW SECTION

WAC 284-13-59508  Form CR-S—PART 3—SECTION 2. 

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WSR 15-24-130
PERMANENT RULES

DEPARTMENT OF TRANSPORTATION
[Filed December 2, 2015, 9:44 a.m., effective January 2, 2016]

Effective Date of Rule: Thirty-one days after filing.
Purpose: We are updating the WAC to bring it up to cur-

rent practices and procedures. We also combined a couple of
sections to reflect our current business practices. Also
updated to make clearer.

WAC 284-13-505 Actual reinsurance.

WAC 284-13-515 Qualified United States financial insti-
tution.
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Citation of Existing Rules Affected by this Order:
Repealing 9; and amending 8.

Statutory Authority for Adoption: Chapter 42.56 RCW.
Adopted under notice filed as WSR 15-19-131 on Sep-

tember 21, 2015.
Number of Sections Adopted in Order to Comply with

Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 8, Repealed 9.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
8, Repealed 9.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 8, Repealed 9; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 29, 2015.

Kathryn W. Taylor
Assistant Secretary

AMENDATORY SECTION (Amending WSR 08-16-030,
filed 7/29/08, effective 8/29/08)

WAC 468-06-010  ((What is the purpose of this chap-
ter?)) Purpose. The purpose of this chapter is to((:

(1) Publish department of transportation organizational
information.

(2) Establish the procedures we will follow to provide
access to public records prepared, owned, used, or held by the
department)) provide rules for the Washington state depart-
ment of transportation (the department), implementing the
provisions of chapter 42.56 RCW that relate to requests for
inspection and copying of public records.

AMENDATORY SECTION (Amending WSR 08-16-030,
filed 7/29/08, effective 8/29/08)

WAC 468-06-020  ((What definitions apply to public
records?)) Definitions. ((Definitions used in the Public
Records Act, chapter 42.56 RCW, apply to these rules.)) (1)
"Denial" means the department withheld a record in part or in
its entirety based on a statutory or other legal exemption.

(2) "Department" means the Washington state depart-
ment of transportation.

(3) "Disclosure" means the existence of a record is
revealed to a requestor in response to a PRA request, regard-
less of whether it is produced.

(4) "Production" means disclosed records are produced
(made available for inspection and copying).

(5) "Public Records Act" or "PRA" means chapter 42.56
RCW.
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AMENDATORY SECTION (Amending WSR 08-16-030, filed 7/29/08, effective 8/29/08)

WAC 468-06-040  ((How is the department of transportation organized?)) Organization of the department and
records management and public disclosure office. ((The department of transportation is a statutorily created agency of the
state of Washington. We have headquarters, division, and regional offices.

The department of transportation organization chart:

))
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The department is a statutorily created agency of the state of
Washington, with headquarters, division, and regional
offices. The department's public records office is headed by
the director of the torts, claims and records management divi-
sion. Current organizational and contact information can be
found on the records management and public disclosure web
site at: http://www.wsdot.wa.gov/Contact/PublicDisclosure.

AMENDATORY SECTION (Amending WSR 08-16-030,
filed 7/29/08, effective 8/29/08)

WAC 468-06-050  ((Who is the department's)) Public
records officer((?)). (((1) The director of administrative ser-
vices is the department's public records officer. The director
is responsible for:

(a) Ensuring employees comply with department pro-
cesses and procedures and state laws about public disclosure;

(b) Managing headquarters, regional, and division public
disclosure coordinators and delegating responsibilities to
them;

(c) Approving and signing public record exemption let-
ters; and

(d) Contacting the attorney general's office for legal
opinions on public record exemptions, subpoenas, and other
legal matters.

(2) You may contact the headquarters public records
officer at:

Transportation Building
310 Maple Park Avenue S.E.
P.O. Box 47300
Olympia, WA 98504-7300

Telephone: 360-705-7000
TTY: 1-800-833-6388
www.wsdot.wa.gov

(3) In the absence of the public records officer, the
records manager performs the duties of the public records
officer.

(4) A public disclosure coordinator is available in each
region or division. Region and division contact information is
available at www.wsdot.wa.gov.)) The department's public
records officer is designated by the department as the person
responsible for implementing the department's rules and reg-
ulations, for acknowledging receipt of public records
requests, and for coordinating with staff statewide to identify,
gather, and release public records in compliance with the
public records disclosure requirements.

AMENDATORY SECTION (Amending WSR 08-16-030,
filed 7/29/08, effective 8/29/08)

WAC 468-06-060  ((How do I request a copy of a pub-
lic record?)) Requesting public records. (((1) You may
obtain a copy of a public record by submitting a written
request to the department's public disclosure coordinator. See
WAC 468-06-050. Coordinators will accept a letter, e-mail,
fax, or department's request for public records form (722-023
EF).

You may obtain a copy of the form by calling or contact-
ing a public disclosure coordinator or at www.wsdot.wa.gov.

(2) If you do not use the department's form, requests
should:

(a) Provide the name, address, telephone number, and e-
mail address of the person requesting the record.

(b) Provide the date and time of the request.
(c) Provide a clear description of the record. You should

be as specific as possible. Public disclosure coordinators may
ask you to explain or clarify your request because it is not
specific enough.

(d) Indicate in the request that this is a "request for public
records.")) (1) Submitting a request. Requests for public
records must be submitted in writing. Requests can be made
by:

(a) Completing the department's public records request
form (DOT Form 722-023) which is available on the depart-
ment's web site at www.wsdot.wa.gov; or

(b) A written request to the department that includes:
(i) The name, address, telephone number, and e-mail

address of the person requesting the records;
(ii) The date and time of the request;
(iii) A description of the public records sought adequate

for the department to identify and locate all responsive
records;

(iv) Language stating that the request for records is
intended as a public records request or a similar statement
placing the department on fair notice that records are being
sought under the PRA; and

(v) A statement indicating whether copies or the records
are sought or if the requestor wants to arrange to inspect
records.

Requests can be submitted to the department via e-mail,
U.S. mail, hand delivery, or facsimile at:

Public Records Office
Transportation Building
310 Maple Park Avenue S.E.
P.O. Box 47410
Olympia, WA 98504-7300
E-mail: publicdislcosurerequests@wsdot.wa.gov
Facsimile: 360-705-6808

Failure to submit requests to the department at the above
location may result in a delay in the department's response.

(2) Requested production. Nonexempt records are avail-
able through inspection, paper copies, or electronic copies.
The requestor should indicate the production preference and
make arrangements to pay the fees, if any.

AMENDATORY SECTION (Amending WSR 08-16-030,
filed 7/29/08, effective 8/29/08)

WAC 468-06-080  ((How will the department respond
to my public records request?)) Processing public records
requests. (((1) A public disclosure coordinator will provide
you with a written response within five business days of
receiving your request for public records. An initial written
response may:

(a) Acknowledge we have received the request and pro-
vide a reasonable estimate of the time it will take to respond
and briefly explain the time estimate.)) (1) Initial response.
The department will provide a written response within five



WSR 15-24-130 Washington State Register, Issue 15-24

Permanent [ 436 ]

business days of receiving a request for public records. A
business day is 8:00 a.m. to 5:00 p.m., Monday through Fri-
day, exclusive of legal holidays. Legal holidays are pre-
scribed in RCW 1.16.050. Requests received on a Saturday,
Sunday, or a legal holiday, or after 5:00 p.m. on a business
day, will be deemed received on the next day which is neither
a Saturday, Sunday, nor a legal holiday.

An initial written response may:
(a) Acknowledge receipt of the request and provide a

reasonable estimate of the time it will take to respond.
(i) Time estimates are based on many issues including

the complexity of the request, clarity of the request, number
of documents, location of documents, determining if records
are exempt, redaction((, legal issues, court decision, third-
party involvement, or determining if records are exempt. In
any case, coordinators will provide you a brief written expla-
nation for the time necessary to respond to your request.

(ii) We may extend reasonable estimates when war-
ranted. A public disclosure coordinator will contact you if
this happens.)) requirements, third-party involvement, and
court processes.

(ii) The department may extend time estimates when cir-
cumstances warrant.

(b) Provide the requestor the records.
(c) Ask for a better description of an unclear request.
(d) Provide part of the records and deny another part.
(e) Deny the request.
(2) ((We will take timely action on requests and make

the records "promptly available.")) Inspection requests. The
department will notify the requestor in writing when nonex-
empt records are ready for inspection. The requestor must
schedule an appointment to inspect the records. A department
staff person will remain with all public records during inspec-
tion. Reviewing time may be limited so as to avoid undue dis-
ruption to department business. Records are generally avail-
able for inspection and copying during normal business
hours, 8:00 a.m. to 5:00 p.m., Monday through Friday,
excluding legal holidays.

(3) Paper requests. The department, upon payment of
fees, if any, will send paper copies of nonexempt records to
the requestor.

(4) Electronic requests. The department, upon payment
of fees, if any, may scan records or copy nonexempt elec-
tronic records to a CD-ROM or DVD, send via e-mail, or post
online for download.

(5) Installments. The department may provide records
for inspection or copying in installments.

(6) Exemptions. When the department determines that a
record is exempt from disclosure, either partially or entirely,
the department will notify the requestor in writing. The noti-
fication will list each exempt record or portion thereof, the
law that allows the exemption, and a brief explanation. The
department will withhold the record entirely or will redact
exempt portions and provide the nonexempt portions of the
records. Exemptions are set out in chapter 42.56 RCW and
any other applicable law.

(7) Court protection of records. The department may
provide written notification to a department employee, a per-
son, or a business named in a requested record or to whom a
record specifically pertains and whose rights may be affected

by the release of the record. The department's written notifi-
cation may:

(a) Identify the records requested and include the name
and location of the requestor, when known.

(b) Advise the employee, person, or business that they
may seek a court injunction in superior court in accordance
with RCW 42.56.540.

(c) Inform the employee, person, or business of the date
that the department will disclose the record to the requestor
unless the employee, person, or business provides the depart-
ment with a court order enjoining such disclosure.

(8) Review of denial of request.
(a) Petition for internal administrative review of denial

of access. Any requestor who objects to the initial denial or
partial denial of a records request may petition in writing to
the department for a review of that decision. The petition
shall include a copy of or reasonably identify the written
statement by the department denying the request.

(b) Consideration of petition for review. The department
will consider the petition and either affirm or reverse the
denial within ten business days following receipt of the peti-
tion, or within such other time as the department and the
requestor mutually agree to.

(c) Review by the attorney general's office. Pursuant to
RCW 42.56.530, if the department denies a requestor access
to a public record because it claims the record is exempt in
whole or in part from disclosure, the requestor may request
the attorney general's office review the matter.

(d) Judicial review. Any person may obtain court review
of denials of public records requests pursuant to RCW
42.56.550 at the conclusion of two business days after the ini-
tial denial regardless of any internal administrative appeal.

(9) Closing request. The department will inform the
requestor in writing and close the request when:

(a) The inspection of records is complete;
(b) All reasonably identifiable responsive nonexempt

records have been provided; or
(c) The requestor fails to fulfill his or her obligations to

inspect, download, or pay any required fee for the records.

AMENDATORY SECTION (Amending WSR 08-16-030,
filed 7/29/08, effective 8/29/08)

WAC 468-06-090  ((What is the fee for obtaining a
copy of a public record?)) Fees. (((1) The department will
not charge you for any standard request of less than twenty-
five copies. A standard request is a black and white copy on
8 1/2" x 11" plain white paper.

(2) You will be charged fifteen cents per page for all
standard requests of twenty-five copies or more and the
actual cost of all nonstandard requests. You may obtain a list
of nonstandard costs from a public disclosure coordinator.

(3) A public disclosure coordinator will notify you by
mail if there is a copying charge.

(4) The department will require full payment for all
copying requests before providing the records.)) The depart-
ment will notify the requestor of any fees associated with the
request and requires full payment before providing records.
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(1) Costs for paper and electronic copies.
(a) There is no fee for inspecting public records or e-

mailing electronic records to a requestor, unless another cost
applies, such as a scanning fee.

(b) The department will charge an amount necessary to
reimburse its costs for providing paper and electronic copies
of records, including costs for electronic copies on a CD-
ROM or posting on online and scanning paper or other non-
electronic records.

(c) The fee amounts shall be reviewed from time to time
by the department, and shall represent the costs of providing
copies of public records and for use of the department's
equipment, including staff time spent copying or scanning
records, preparing records for copying or scanning, and
restoring files. This charge is the amount necessary to reim-
burse the department for its actual costs. The charge for spe-
cial copy work of nonstandard public records shall reflect the
total cost, including the staff time necessary to safeguard the
integrity of these records.

(d) The department may charge actual costs of mailing,
including the cost of the shipping container.

(2) Waiver of fees. The department is authorized to
waive any fees if the department determines it is cost effec-
tive to do so.

AMENDATORY SECTION (Amending WSR 08-16-030,
filed 7/29/08, effective 8/29/08)

WAC 468-06-140  ((Does the department maintain a
public records index?)) Department index. (((1) The
department's records indexes are located in the records and
information services office, transportation building, Olym-
pia, Washington.

(2) The records officer is responsible for:
(a) Managing the index system.
(b) Coordinating all aspects of the index.
(c) Revising indexes when necessary.)) The department

finds that it would be unduly burdensome and would interfere
with department operations to maintain an index of records as
specified in RCW 42.56.070 because of the complexity and
diversity of its operations and the resulting volume of corre-
spondence, reports, studies, and other materials.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WSR 15-24-137
PERMANENT RULES

SUPERINTENDENT OF
PUBLIC INSTRUCTION

[Filed December 2, 2015, 11:07 a.m., effective January 2, 2016]

Effective Date of Rule: Thirty-one days after filing.
Purpose: Amendments to the state special education reg-

ulations are consistent with the 2015-16 operating budget,
ESSB 6052 (507)(7)(b), and move the safety net award deter-
minations for the Washington School for the Blind and the
Center for Childhood Deafness and Hearing Loss from
August of each school year to July. Additionally, minor
changes to the regulatory language ensure consistency
throughout the rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-140-600, 392-140-608, 392-140-617,
392-140-643, 392-140-646, and 392-140-656.

Statutory Authority for Adoption: RCW 28A.150.290.
Adopted under notice filed as WSR 15-21-077 on Octo-

ber 20, 2015.
Number of Sections Adopted in Order to Comply with

Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 5, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: December 1, 2015.

Randy Dorn
Superintendent of
Public Instruction
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AMENDATORY SECTION (Amending WSR 13-05-054,
filed 2/13/13, effective 3/16/13)

WAC 392-140-600  Special education safety net—
Applicable provisions. The provisions of WAC 392-140-
600 through 392-140-685 apply to the determination of
safety net awards of state special education funds and Indi-
viduals with Disabilities Education Act (IDEA) federal funds
for the 2012-13 school year and thereafter. Beginning with
the 2010-11 school year award cycle, the office of the super-
intendent of public instruction shall make award determina-
tions for safety net funding in August of each year, except
that the superintendent of public instruction shall make award
determinations for state safety net funding in July of each
school year for the Washington state school for the blind and
for the center for childhood deafness and hearing loss. Deter-
minations on school district eligibility for state safety net
awards shall be based on analysis of actual expenditure data
from the current school year.

AMENDATORY SECTION (Amending WSR 13-05-054,
filed 2/13/13, effective 3/16/13)

WAC 392-140-608  Special education safety net—
Safety net application—Timing. Safety net applications
shall be submitted and reviewed pursuant to the schedule of
dates published by the office of the superintendent of public
instruction in the annual safety net bulletin. Applications not
received by the published dates and times in the bulletin will
not be accepted ((and no applications for the school year will
be accepted after the final application due date)).

AMENDATORY SECTION (Amending WSR 15-18-078,
filed 8/28/15, effective 9/28/15)

WAC 392-140-617  Special education safety net—
Standards—Community impact applications. For appli-
cants requesting state safety net awards to meet the extraordi-
nary costs associated with communities that draw a larger
number of families with children in need of special education
services, the applicant must meet the standards of WAC 392-
140-605 (1)(a) through (j) and convincingly demonstrate
that:

(1) Demographic, environmental, sociological or other
factor(s) cause the district's or charter school's special educa-
tion enrollment to be disproportional by category of disability
or the overall number of students identified as eligible for
special education; and

(2) The unique factor(s) identified by the applicant is not
the result of district or charter school philosophy, service
delivery choice, or accounting practice; and

(3) The identified factor(s) creates an adverse docu-
mentable fiscal impact upon the applicant's special education
program((; and

(4) The applicant summarizes the steps the applicant has
taken or plans to take in response to the factors identified in
the application)).

AMENDATORY SECTION (Amending WSR 13-05-054,
filed 2/13/13, effective 3/16/13)

WAC 392-140-643  Special education safety net—
Definition—State oversight committee—Procedures. (1)
The state safety net oversight committee will review applica-
tions as deemed necessary by the office of superintendent of
public instruction pursuant to WAC 392-140-608.

(2) All applications received by the state safety net over-
sight committee no later than the dates published in the
annual Safety Net Bulletin will be reviewed for completeness
by the state safety net oversight committee manager or desig-
nee. Applications must include all necessary forms, work-
sheets, and attachments described in the annual bulletin pub-
lished by the office of superintendent of public instruction.
Incomplete applications will not be considered by the com-
mittee.

(3) The state safety net oversight committee manager or
designee will forward to the committee members copies of
the applications for review in a timely manner.

(4) The state safety net oversight committee manager or
designee will be responsible for presenting each application
for consideration to the committee.

(5) State safety net oversight committee members shall
review and discuss the applicant's request for safety net
awards for completeness and accuracy.

(6) The state safety net oversight committee may require
that an applicant provide clarifying information.

(7) State safety net oversight committee members will
individually indicate their agreement, disagreement, or
abstention with the action of the committee pursuant to WAC
392-140-646.

(8) A majority vote by the state safety net oversight com-
mittee members shall be sufficient to determine the commit-
tee action.

(9) The state safety net oversight committee manager
will ensure that notes are taken which summarize the discus-
sion related to each application. A decision summary for each
application shall include the amount of the initial request,
funding adjustments applied by the committee, the amount of
any award to be made, and the reasons for the action taken by
the state safety net oversight committee.

(10) Voting members of the state safety net oversight
committee shall each sign the decision summary.

(11) The state safety net oversight committee manager,
on behalf of the state safety net oversight committee, will
notify the applicant in writing of the determination of the
committee. The applicant will be provided a copy of the deci-
sion summary.

(12) All applications received by the state safety net
oversight committee will be retained by the office of the
superintendent of public instruction for use in the evaluation
of the safety net award process and to provide the office of
the superintendent of public instruction with information
with which to make future decisions regarding the safety net
process.
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AMENDATORY SECTION (Amending WSR 13-05-054,
filed 2/13/13, effective 3/16/13)

WAC 392-140-646  Special education safety net—
State oversight committee actions. The state oversight
committee shall review all safety net applications.

(1) An application reviewed during an application cycle
may be:

(a) Approved; 
(b) Adjusted and approved; or
(c) Disapproved.
(2) The amount approved shall not exceed the amount

for which application was made or adjusted.
(3) The state oversight committee may not approve an

application if there are unresolved audit issues related to spe-
cial education that are material to the application. For pur-
poses of this section, "audit" means an examination of a sub-
recipient to determine compliance with the state or federal
laws and regulations governing the operation of a specific
program and includes program audits, single audits, or any
special purpose audit consistent with chapter 392-115 WAC
and WAC 392-140-630. "Unresolved" means that the sub-
recipient has exhausted the audit resolution process described
in chapter 392-115 WAC as amended.

(4) Awards approved by the state oversight committee
are subject to recovery pursuant to WAC 392-140-675
through 392-140-685.

AMENDATORY SECTION (Amending WSR 13-05-054,
filed 2/13/13, effective 3/16/13)

WAC 392-140-656  Special education safety net—
Request for review and reconsideration of an action. An
applicant may request review and reconsideration of an
action of the state oversight committee made pursuant to
WAC 392-140-646.

(1) The applicant shall make the request in writing to the
oversight committee manager within twenty calendar days of
the date ((that)) of the state oversight committee's written
determination ((is sent)) letter to the applicant pursuant to
WAC 392-140-643(11). All requests for review and recon-
sideration not received within twenty days of the written
determination letter will not be accepted.

(2) The applicant shall request reconsideration of the
original submission of the state oversight ((committee's
action)) committee. The request for review and reconsider-
ation of the committee's action must be based on one or more
of the following grounds:

(a) The action was outside the statutory authority of the
committee;

(b) The action failed to follow prescribed procedures;
(c) The action erroneously interpreted or applied the law;
(d) The action was not supported by substantial evi-

dence; or
(e) The action was inconsistent with the agency rules

regarding safety net funding.
(3) If the office of the superintendent of public instruc-

tion finds grounds for reconsideration pursuant to subsection
(2) of this section, OSPI shall request reconsideration of the
action by the state oversight committee. OSPI shall state the

grounds for reconsideration supported by the facts consid-
ered.
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