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WSR 21-11-105
PROPOSED RULES

STATE BOARD OF EDUCATION
[Filed May 19, 2021, 10:10 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 21-03-092.

Title of Rule and Other Identifying Information: The state board
of education (SBE) has proposed amendments to chapter 180-111 WAC re-
garding emergency waiver of certain requirements.

Hearing Location(s): On June 22, 2021, at 3:00 p.m., online using
Zoom at https://us02web.zoom.us/j/83966922389 or telephone by dialing
US +1-253-215-8782 with Webinar ID 839 6692 2389. Members of the pub-
lic are encouraged to participate online due to COVID-19 health pre-
cautions.

Date of Intended Adoption: July 15, 2021.

Submit Written Comments to: Parker Teed, 600 Washington Street
S.E., Olympia, WA 98504, email rulescoordinatorSBEWkl2.wa.us, fax
360-586-2357, by June 22, 2021.

Assistance for Persons with Disabilities: Contact Parker Teed,
phone 360-742-4037, fax 360-586-2357, TTY 360-664-3631, email
rulescoordinatorSBE@kl12.wa.us, by June 22, 2021.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: SBE proposes changes to chapter 180-111
WAC to establish an emergency waiver program to allow school districts
and other local education agencies to waive certain graduation re-
guirements on an individual student basis and to allow private schools
a waiver of certain requirements. The purpose of this emergency waiver
program is to help prevent students from being unduly impacted by un-
foreseen disruptions to coursework and assessment resulting from an
emergency or disaster, as defined in RCW 39.52.010.

Reasons Supporting Proposal: SBE is amending chapter 180-111 WAC
to make changes as necessary to implement recently passed legislation,
HB 1121 (chapter 7, Laws of 2021) and HB 1131 (chapter 8, Laws of
2021) . These proposed rules apply to the graduating classes of 2020,
2021, and 2022 because of disruptions due to the coronavirus emergen-
cy. The proposed rules also establish the emergency waiver program for
applicable future emergencies.

Statutory Authority for Adoption: RCW 28A.195.010, 28A.230.090,
28A.150.220(7) .

Statute Being Implemented: RCW 28A.195.010, 28A.230.090,
28A.150.220.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: SBE, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Randy Spaulding, 600 Washington Street S.E.,
Olympia, WA 98504, 360-725-6024.

A school district fiscal impact statement has been prepared RCW
28A.305.135.

SCHOOL DISTRICT FISCAL IMPACT STATEMENT

WSR 21-03-092.

Title of Rule: Emergency waiver of certain requirements.
Agency: SDF - school district fiscal impact - SPI.

Part I: Estimates: No fiscal impact.
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These rules do not have a fiscal impact. The office of superin-
tendent of public instruction (OSPI) solicited feedback from approxi-
mately twenty-seven of a combination of district business managers and
ESD fiscal officers and provided approximately seven days for re-
sponse. No expected costs due to this rule change were received.

For that reason, OSPI's conclusion is that these rules will not
create a fiscal impact to local districts.

Estimated Cash Receipts To: No estimated cash receipts.

Estimated Expenditures From: No estimated expenditures.

Estimated Capital Impact: No estimated capital impact.

Agency Preparation: T.J. Kelly, phone 360-725-6301, May 18, 2021.

Agency Approval: T.J. Kelly, phone 360-725-6301, May 18, 2021.

Part II: Narrative Explanation:

IT. A - Brief Description Of What the Measure Does That Has Fis-
cal Impact:

II. B - Cash Receipts Impact: None.

II. C - Expenditures:

Part III: Expenditure Detail:

IITI. A - Expenditures by Object or Purpose: None.

Part IV: Capital Budget Impact: None.

A copy of the statement may be obtained by contacting Mr. Thomas
Kelly, 600 Washington Street S.E., Olympia, WA 98504, phone
360-725-6301, fax 360-586-2357, TTY 360-664-3631, email
Thomas.Kelly@kl2.wa.us.

A cost-benefit analysis is not required under RCW 34.05.328.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; and rules only correct ty-
pographical errors, make address or name changes, or clarify
language of a rule without changing its effect.

May 18, 2021
Randy Spaulding
Executive Director
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Chapter 180-111 WAC
EMERGENCY WAIVER OF CERTAIN REQUIREMENTS ( (IN—RESPONSE—TO NOVEL—CORO-
NAVIRUS))

AMENDATORY SECTION (Amending WSR 21-01-077, filed 12/10/20, effective
1/10/21)
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The definitions in this section

WAC 180-111-020 Definitions.

apply throughout this chapter.
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28A+56-203<)) Demonstrated postsecondary preparation" means the stu-

dent has demonstrated skills and knowledge indicating preparation for
the next steps identified in their high school and bevond plan under
RCW 28A.230.090 and for success in postsecondary education, gainful
employment, and civic engagement.

(a) The school district shall review the individual student's
completed and planned coursework and other information applicable to
the individual student and determine if the student has demonstrated
postsecondary preparation.

(b) This individual student review may include, but is not limi-
ted to, whether the following considerations apply to that student:

(1) The student has completed a graduation pathway option in ac-
cordance with RCW 28A.655.250 and WAC 180-51-230.

(1i) The student has completed activities consistent with the
criteria for "career prep" or has participated in an approved "career
launch" program through career connect Washington.

(1ii) The student has completed a preparatory career and techni-
cal education course or a course that meets the preparatory standards
as defined in RCW 28A.700.030.

(iv) The student has developed and practiced leadership and em-
plovability skills through a job, volunteer position, or a career and
technical student organization that would enable them to advance in
their chosen career field and has obtained external validation from an
emplover, tribal elder, CTE business or industry advisory committee
member, or other community member that can attest to the student's
preparation for their next steps.

(v) The student is a participant in a recognized apprenticeship
preparation program or registered apprenticeship program or has signed
an apprenticeship agreement with an employver.

(vi) The student has earned college credit in a core subject
area.

(vii) The student has earned an industry recognized credential.

Certified on 5/27/2021 [ 4 ] WSR 21-11-105
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(viii) The student has completed minimum college admission stand-
ards for four-vyear institutions of higher education, in accordance
with RCW 28B.77.020 (7) (a).

(ix) The student placed into a college-level math or English
course at an institution of higher education.

(x) The student completed a summer bridge program or a senior
transition course (bridge to college).

(xi) The student has completed an admission to a higher education
institution or career preparation program.

(xii) The student received an award of a scholarship for higher
education.

(2) "Eligible student" means:

(a) The student was reasonably expected to graduate as defined in
subsection (5) of this section;

(b) The student has demonstrated postsecondary preparation as de-
fined in subsection (1) of this section; and

(c) The student experienced a significant disruption to their
ability to complete graduation requirements due to the emergency,
which could include, but is not limited to: Inability for the student
to access the school building or other education facility due to clo-
sure or, if online learning is a part of the school program, the stu-
dent did not have a reliable internet connection or sufficient tech-
nology within their household, had to support their family by working
during the emergency, had to care for family members during the emer-
gency, illness of the student or student's household member, or other
circumstances due to the emergency that directly compromised the stu-
dent's ability to complete the credit requirements or a graduation
pathway option.

(3) "Emergency" means the same as the definition for "emergency
or disaster" in RCW 38.52.010. "Emergency" may also include a national
declaration of emergency by an authorized federal official.

(4) "Good faith effort" means the school district considered and
implemented options, determined appropriate by the school district, to
support each individual student in meeting credit and pathway require-
ments.

(a) For each student who is being considered for the emergency
waiver, school districts shall provide individual student advising to
help each student determine: What supports theyv need to be successful;
how they might meet the graduation requirements, including the feasi-
bility of summer or a partial or full additional year of high school
enrollment; and whether the emergency waiver is appropriate for the
individual student.

(b) Options for supporting students to meet credit and course-—
based graduation pathway requirements include, but are not limited to:

(1) Provision of additional academic supports to aid student com-—
pletion.

(1i) Awarding credits based on the student's demonstrated profi-
ciency/mastery of the state's learning standards under WAC 180-51-050,
180-51-051, and 392-410-300, including credits, dgrades, and courses
transcribed on the high school transcript.

(1ii) Awarding credit through expanded learning opportunities,
dual credit programs, work-based learning (WAC 392-410-315), tradi-
tional online, summer learning, CTE course eguivalencies, and other
local credit options for awarding credit outside of school.

(c) Options for supporting students to meet the exam-based gradu-
ation pathway requirement include, but are not limited to: Efforts to
ensure students are aware of, and can access, online or by other al-

Certified on 5/27/2021 [ 5] WSR 21-11-105
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ternative access options, the SAT, ACT, ASVAB, AP, IB, Cambridge In-
ternational, and state assessments (if applicable). School districts
are encouraged to reduce or eliminate any cost to students in using
these options.

(5) "Reasonably expected to graduate" means the individual stu-
dent's earned credits and current or planned enrollment would have
been sufficient, as determined by the school district, for the student
to meet the applicable state minimum graduation requirements for the
student's graduation yvear cohort (as defined in WAC 180-51-056,
180-51-067, 180-51-068, and 180-51-210) by Auqust 31st of the school
vear when the emergency waiver is granted if not for the impact of the
emergency.

(6) "School district" means any school district, charter school
established under chapter 28A.710 RCW, tribal compact school operated
according to the terms of state-tribal education compacts authorized
under chapter 28A.715 RCW, state schools established under chapter
72.40 RCW, and community and technical colleges granting high school

diplomas.

[Statutory Authority: 2020 ¢ 7 § 10-12 and RCW 28A.195.010,
28A.230.090, 28A.150.220(7). WSR 21-01-077, § 180-111-020, filed
12/10/20, effective 1/10/21.]

AMENDATORY SECTION (Amending WSR 21-01-077, filed 12/10/20, effective
1/10/21)

WAC 180-111-030 Application and approval process for public
school districts. (1) ((Begimmimgreo—dater —thenPprit—35+—2626+)) The
state board of education ((skhad*)) will make an application available
to ((Feead el tHHeon—agenetes)) school districts seeking ( (Ehis—waiv—
r—A—teocat atien—ageney)) the emergency waiver of certain gradua-
tion requirements. A school district may apply to the state board of
education for the authority to waive pathway and credit-based gradua-
tion requirements for individual students. The state board of educa-
tion will accept applications through a deadline to be determined by
the state board of education.

(2) ((Fr—erder)) To be granted the emergency waiver authority,
the ( (Feeat—edueation—ageney mest—eertifvy—the Ffeolleowings
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chool district must certify
it will administer the emergency waiver in accordance with program
rules as stated in this chapter.
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(3) The application must be certified by the school district su-
perintendent or equivalent personnel with authority to sign on behalf
of the ((reeat—-education—ageney)) school district.

(4) The SBE will develop an application and process for granting
school districts emergency waiver authority in a subseguent emergency
that will include:

(a) For local emergencies: The school districts will apply to the
state board of education and will state the nature and duration of the
emergency and how it impacts students' ability to meet requirements.
The district may request specific credit and graduation pathway option
flexibility based on the nature of the emergency. If the state board
of education approves the district application, the board will grant
the school district authority through a formal action in a public
board meeting.

(b) For state or national emergencies: The state board of educa-
tion will adopt rules that address the specific circumstances sur-
rounding each new emergency, any applicable eligibility criteria, and
limitations on the number and type of credits that can be waived.

(5) The state board of education may approve applications that
meet the criteria ((ewtlined)) stated in subsections (2) and (3) of
this section. The board may delegate this authority to its executive
director for efficiency per RCW 28A.305.130(7).

((#5)F)) (6) The state board of education ((shed*)) will promptly
post on its public website ( (Ehe—dnfeormatieon—ecollected—on—theappltica—
£Hens)) a list of all approved applications ( (reeeivedr—and—thedeeci—

i i tOf) ) .

[Statutory Authority: 2020 ¢ 7 § 10-12 and RCW 28A.195.010,
28A.230.090, 28A.150.220(7). WSR 21-01-077, § 180-111-030, filed
12/10/20, effective 1/10/21.]

AMENDATORY SECTION (Amending WSR 21-01-077, filed 12/10/20, effective
1/10/21)

WAC 180-111-040 School district implementation of the emergency
waiver of ((eredit-based)) certain graduation requirements. (1) Be-
fore granting any emergency waivers, the school district board or
equivalent governing body shall adopt by resolution a plan that de-
scribes the school district's process for granting and declining emer-—
gency waivers for students. The plan must include:

(a) A process for school district staff to initiate an emergency
waiver and a process for students to request an emergency waiver if
not initiated by the district;

(b) A school district process if an initial decision is made to
decline an emergency waiver for an individual student, for further re-
view and recommendations by a panel with at least one school counselor
and educators with expertise in trauma-informed instruction and cul-
turally responsive education, and if appropriate, special education,
instruction for multilingual/English language learners, and a migrant
graduation specialist or migrant student advocate;

(c) A process for students to appeal within the school district a
decision to not grant an emergency waiver; and

(d) Culturally responsive ways, based on the school district's
local community, to communicate with students and families about the
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emergency waiver and the process to reguest, appeal, or decline the
emergency waiver.

(2) Beginning from the date of approval of its emergency waiver
application, in accordance with WAC 180-111-030

202D 1+ 1SN at+ 17 2

N

PR, .
1 T

He~

202 0—r—acceordance—with—Eth stabtishingdegista
HHen—ageney)) a school district may waive ((subjeect—area—eredit)
tain graduation requirements ( (ewvtlined—Fnsubseetion {2 r—of+thissece—
HHon—for—individuat—students)) on an individual student basis to eli-
gible students in accordance with this section and subject to any spe-
cific limitations for particular graduation cohorts of students or
specific emergency declarations specified in this chapter or in the
board's approval of a school district emergency waiver application.
The emergency waiver may be granted after completing all of the fol-
lowing requirements:

(a) ((The—Tocal—eduecation—agerney)) Before use of this emergency
waiver for graduation credit requirements, school districts shall con-
sider using their existing authority to waive credits through the fol-
lowing ways:

(1) TLocal graduation regquirements under WAC 180-51-020 may be
waived at local discretion without approval of the state board of edu-
cation.

(1i) Two-credit waiver of flexible credits may be granted for in-
dividual student circumstances, in accordance with WAC 180-51-068 (13)
and 180-51-210(2).

(1ii) Students may be excused from physical education in accord-
ance with the applicable regquirements in WAC 180-51-067(6),
180-51-068(6), and 180-51-210 (4) (f).

(iv) The noncredit requirement of Washington state history may be
waived in accordance with WAC 180-51-067 (4) (b), 180-51-068 (4) (b) (i)
and (ii), and 180-51-210 (4) (d) (iv) (A) and (B).

(b) The school district shall review the individual student's
completed and planned coursework and determine that the student was
( (ex—E¥raek)) reasonably expected to graduate((+)) as defined in WAC
180-111-020 and that the student has demonstrated postsecondary prepa-
ration as defined in WAC 180-111-020.

( (Hor—TFhe—Toecal—eduecation—agerney)) (c) The school district shall
demonstrate a good faith effort, as defined in WAC 180-111-020, to
help the individual student ( (meet—eredit—based—<graduation—reeguire—
ments—throuvgh—other optieons)) complete coursework, address credit de-

ficiencies, and meet core course and graduation pathway option re-
guirements through other options that align with their high school and
bevond plan. The school district shall document the steps taken to
demonstrate this good faith effort in the individual student record.

( (Her—TFhe—Tocal—eduecation—agerney)) (d) The school district shall
consult with the individual student, and make a reasonable effort to
consult with a parent or guardian of the student, and shall make a
reasonable effort to provide information about this emergency waiver
in the preferred languages of the student, and of the parent or guard-
ian of the student if applicable. The information ((skadd)) must in-
clude, but is not limited to:

(1) ( (Whet—3s—Peing—waived—Ffor—theindividuat—studernts)) In the
consideration of whether emergency waiver(s) are appropriate for an
individual student, and if so what emergency waiver (s), the school
district shall advise the student to waive only those credit(s) that
are least applicable to the student's postsecondary plans as articula-
ted in the student's high school and bevond plan;
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(11)

The potential benefits and limitations that could result

from receiving the emergency waiver including impacts on

((
if applicable to their

the recommendation to contact the stu-

dent's intended postsecondary institutions or apprenticeship provider

regarding potential impacts

and,

postsecondary plans((+))

))

high school and bevyond plan,

and

.
A

The option for the individual student to decline the emer-

(iii)

waiver and for the student to be provided with the opportunity

to earn the credits needed or meet their intended pathway option to

enc

which may include contin-

ued enrollment beyond the planned graduation date.

))

((

((

complete graduation requirements
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The school district shall ensure equity in administering the emergency

walver.
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The school district shall disaggregate emergency waiver data

and shall con-

by student groups as referenced in RCW 28A.300.042 (3)

duct further disaggregation of student groups if data are available to

the school district shall take

If disproportionality is found,
appropriate actions to ensure equitable administration.

do so.

This consider-

ation must further be designed to identifyv and mitigate potential dis-
parate impacts of the emergency waiver and to determine if any changes

to the school district's approach in administering the emergency waiv-

to help students meet

including supports under WAC 180-111-020(4)

the reguirements,

er,

are needed before the conclusion of the school vear.

The school district shall

(4)
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(a) Maintain a record of the following in the individual student
record: Actions taken under the good faith effort to help the student
meet the graduation requirements, courses (including the term and
amount of credit) and requirements waived, and how the student demon-
strated postsecondary preparation;

(b) Include a notation of waived credits and graduation pathway
on the student's high school transcript in accordance with RCW
28A.230.125;

(c) Keep a record of the number of emergency waivers requested
and not granted;

(d) Report on administration of the emergency waiver to the state
board of education in a manner determined by the state board of educa-
tion; and

(e) Report student level emergency waiver data to the office of
the superintendent of public instruction in a manner determined by the
superintendent of public instruction in consultation with the state
board of education.

[Statutory Authority: 2020 ¢ 7 § 10-12 and RCW 28A.195.010,
28A.230.090, 28A.150.220(7). WSR 21-01-077, § 180-111-040, filed
12/10/20, effective 1/10/21.]

AMENDATORY SECTION (Amending WSR 21-01-077, filed 12/10/20, effective
1/10/21)

WAC 180-111-050 Emergency waiver ((fer—private secheools)) of cer-

tain graduation requirements in response to novel coronavirus. ( (>
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coronavirus emergency, in response to the gubernatorial declaration of
emergency on February 29, 2020. It applies to the classes of 2020
through 2022 beginning in the 2020-21 school yvear. The state board of
education will consider what, if any, flexibility should be provided
to subsequent classes of students no later than its May 2022 board
meeting. Beginning from the date of approval of a school district's
emergency waiver application, in accordance with WAC 180-111-040:

(1) Waived credit graduation regquirements are limited to the stu-
dent's classes impacted by the novel coronavirus disruption. The
school district shall prioritize student completion of core coursework
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and coursework related to the student's high school and beyond plan
under RCW 28A.230.090. School districts may waive credits for eligible
students in the classes of 2020 to 2022. In addition to existing waiv-
er authorities as described in WAC 180-111-040 (2) (a), school dis-
tricts may waive up to two additional credits under this emergency
waiver, provided that students graduate with no fewer than a total of
twenty credits. The terms "core" and "flexible" credits used in this
subsection are defined in WAC 180-51-210.

(2) For the class of 2020, 2021, and 2022: The emergency waiver
may be applied to core credits or flexible credits, provided that no
more than one credit in each core subject area is waived.

(3) A student's graduation pathway requirement may be waived for
eligible students in the classes of 2020 to 2022 after a school dis-
trict has made a good faith effort to help the student meet their
pathway regquirement, as defined in WAC 180-111-020.

(4) The graduation pathway reguirement may also be waived for a
student so that the student may earn a diploma before their planned
graduation vear, provided that:

(a) The student may not be granted an emergency waiver of credit
regquirements; and

(b) The student must meet all other state graduation reguirements
including credit regquirements under WAC 180-51-210.

(5) This emergency waiver may apply to individual students par-
ticipating in the international baccalaureate diploma programme as de-
fined in RCW 28A.230.122 to enable these students to earn a Washington
high school diploma.

(6) Schools operating under the waiver defined in WAC 180-18-055
may waive graduation reguirements in a manner consistent with this
section.

[Statutory Authority: 2020 ¢ 7 § 10-12 and RCW 28A.195.010,
28A.230.090, 28A.150.220(7). WSR 21-01-077, § 180-111-050, filed
12/10/20, effective 1/10/21.]

NEW SECTION

WAC 180-111-060 Emergency waiver of certain requirements in re-
sponse to novel coronavirus for private schools. (1) This section ap-
plies to private schools approved to operate in Washington under chap-
ter 180-90 WAC.

(2) In response to emergencies as defined in WAC 180-111-020 that
impact a private school or the public school district in which a pri-
vate school is located, private schools may waive credit-based gradua-
tion requirements for individual students who have demonstrated post-
secondary preparation as defined in WAC 180-111-020, in a manner con-
sistent with the provisions of WAC 180-111-040 and rules adopted to
address specific emergencies. Private schools are exempt from the re-
porting requirements listed in WAC 180-111-040 (4) (d) and (e).

(3) Private schools that have implemented an online education
program consistent with the provisions of RCW 28A.195.090 will be con-
sidered to have met the instructional hour requirements. Private
schools have discretion to determine whether the curriculum has been
adequately satisfied.
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(4) Each private school shall notify the state board of education
in a format provided by the board whether the private school is waiv-
ing requirements under this section.

(5) For the 2020 to 2022 school years, the state board of educa-
tion will maintain a private school's status as an approved private
school 1if:

(a) Due to a significant disruption caused by the novel coronavi-
rus, the school is unable to fulfill the requirements of RCW
28A.195.010 of a full school year of one hundred eighty days or are
unable to fulfill the annual average total instructional hours re-
quirements.

(b) For the 2021-22 school year, approved private schools may op-
erate an online education program consistent with the provisions of
RCW 28A.195.090 for all of their students and will not be subject to
rescission of approval based on a failure to have students enrolled in
the school's physical facilities provided that:

(1) Prior to the use of this waiver of the requirement that stu-
dents are enrolled in and attending the school's physical facility,
the school will notify the state board of education; the process and
form of the notification will be established by the state board of ed-
ucation; and

(ii) The school maintains a physical address for the education of
students in Washington and plans to resume classroom instruction when
it is safe to do so based on lifting state and local emergency decla-
rations restricting the delivery of educational services or based on a
determination of the school's governing body.

[]
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