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Strike everything after the enacting clause and insert the
following:

"NEW_ SECTION. Sec. 1. The legislature finds regulatory reform is
an issue citizens of this state have demanded over the last several
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years.
The legislature also finds that state agencies shoulder
significant responsibility to implement the policies established by the
legislature. This responsibility requires that agency personnel, and
particularly agency directors, commissioners, and secretaries carefully
review proposed rule making, taking into consideration alternative
approaches to achieving objectives established by the legislature.
The legislature further recognizes and hereby reaffirms the state’s
responsibility to protect health and safety of workers as required by
Article 11, section 35 of the state Constitution. Adoption of this act
is not intended to undermine the significant protections currently
provided to this state’s workers whether by the Constitution, by law,
or by rule.

PART |
GRANTS OF AUTHORITY

NEW SECTION. Sec. 101. A new section is added to chapter 43.12

RCW to read as follows:

For rules adopted after the effective date of this section, the
commissioner of public lands may not rely solely on a statute’s
statement of intent or purpose, on the enabling provisions of the

statute establishing the agency, or on any combination of such

provisions, for statutory authority to adopt any rule, except rules
defining or clarifying terms in, or procedures necessary to the
implementation of, a statute.

NEW SECTION. Sec. 102. A new section is added to chapter 43.20A
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RCW to read as follows:

For rules adopted after the effective date of this section, the
secretary may not rely solely on a statute’s statement of intent or
purpose, on the enabling provisions of the statute establishing the
agency, or on any combination of such provisions, for statutory
authority to adopt any rule, except rules defining or clarifying terms
in, or procedures necessary to the implementation of, a statute.

Sec. 103. RCW 43.21A.080 and 1970 ex.s. ¢ 62 s 8 are each amended
to read as follows:

The director of the department of ecology is authorized to adopt
such rules and regulations as are necessary and appropriate to carry
out the provisions of this chapter: PROVIDED, That the director may

not adopt rules after the effective date of this section that are based

solely on a statute’s statement of intent or purpose, on the enabling

provisions of the statute establishing the agency, or on any

combination of such provisions, for statutory authority to adopt the

rule, except rules defining or clarifying terms in, or procedures

necessary to the implementation of, a statute

NEW SECTION. Sec. 104. A new section is added to chapter 43.23
RCW to read as follows:
For rules adopted after the effective date of this section, the
director of agriculture may not rely solely on a statute’s statement of
intent or purpose, on the enabling provisions of the statute
establishing the agency, or on any combination of such provisions, for
statutory authority to adopt any rule, except rules defining or
clarifying terms in, or procedures necessary to the implementation of,
a statute.

Sec. 105. RCW 43.70.040 and 1989 1st ex.s. ¢ 9 s 106 are each
amended to read as follows:

In addition to any other powers granted the secretary, the
secretary may:

(1) Adopt, in accordance with chapter 34.05 RCW, rules necessary
to carry out the provisions of ((this act)) -ehapter—9, Laws of 1989 1st

ex. sess.: PROVIDED, That for rules adopted after the effective date

of this section, the secretary may not rely solely on a statute's

statement of intent or purpose, on the enabling provisions of the




©O© 00 N O Ol WDN P

NNNNNNNRRRPRRRRRRR R
O U N WNEREPROOOWNOOUD™MWDNIERO

27
28
29
30
31
32
33
34
35
36
37
38

statute establishing the agency, or on any combination of such
provisions, for statutory authority to adopt any rule, except rules
defining or clarifying terms in, or procedures necessary to the
implementation of, a statute ;

(2) Appoint such advisory committees as may be necessary to carry
out the provisions of ((this act)—ehapter 9, Laws of 1989 1st ex.
sess . Members of such advisory committees are authorized to receive
travel expenses in accordance with RCW 43.03.050 and 43.03.060. The
secretary and the board of health shall review each advisory committee
within their jurisdiction and each statutory advisory committee on a
biennial basis to determine if such advisory committee is needed. The
criteria specified in RCW 43.131.070 shall be used to determine whether
or not each advisory committee shall be continued,;

(3) Undertake studies, research, and analysis necessary to carry
out the provisions of ((this act)—ehapter 9, Laws of 1989 1st ex.
sess. in accordance with RCW 43.70.050;

(4) Delegate powers, duties, and functions of the department to
employees of the department as the secretary deems necessary to carry
out the provisions of ((this act)—ehapter 9, Laws of 1989 1st ex.
sess.

(5) Enter into contracts on behalf of the department to carry out
the purposes of ((this -aet))—€hapter 9, Laws of 1989 1st ex. sess. ;

(6) Act for the state in the initiation of, or the participation
in, any intergovernmental program to the purposes of ((this act))
chapter 9, Laws of 1989 1st ex. sess. ; or

(7) Accept qifts, grants, or other funds.

Sec. 106. RCW 82.01.060 and 1977 ¢ 75 s 92 are each amended to
read as follows:

The director of revenue, hereinafter in ((this 1967 amendatery——

aet)) chapter 26, Laws of 1967 ex. sess. referred to as the director,
through the department of revenue, hereinafter in ((this 1967
amendatory—aet))}-chapter 26, Laws of 1967 ex. sess. referred to as the

department, shall:

(1) Assess and collect all taxes and administer all programs
relating to taxes which are the responsibility of the tax commission at
the time ((this—1967+—amendatory—act)—ehapter 26, Laws of 1967 ex.
sess. takes effect or which the legislature may hereafter make the
responsibility of the director or of the department;
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(2) Make, adopt and publish such rules ((and regulatiens)—as—he—or—

she may deem necessary or desirable to carry out the powers and duties
imposed wupon him or__her or the department by the legislature:

PROVIDED, That the director may not adopt rules after the effective

date of this section that are based solely on a statute’s statement of

intent or purpose, on_ the enabling provisions of the statute

establishing the agency, or on any combination of such provisions, for

statutory authority to adopt any rule, except rules defining or

clarifying terms in, or procedures necessary to the implementation of,

a_statute;

(3) R ules ((and—+egutations)y)y—adepted by the tax commission ((prior
te)) before the effective date of this ((1967 amendatery—act))—section—

shall remain in force until such time as they may be revised or
rescinded by the director;

(((3x))-(@4) _ Provide by general regulations for an adequate system

of departmental review of the actions of the department or of its
officers and employees in the assessment or collection of taxes;

(4 (5) ___ Maintain a tax research section with sufficient
technical, clerical and other employees to conduct constant observation
and investigation of the effectiveness and adequacy of the revenue laws
of this state and of the sister states in order to assist the governor,
the legislature and the director in estimation of revenue, analysis of
tax measures, and determination of the administrative feasibility of
proposed tax legislation and allied problems;

((5))-(6) Recommend to the governor such amendments, changes in,

and modifications of the revenue laws as seem proper and requisite to
remedy injustice and irregularities in taxation, and to facilitate the
assessment and collection of taxes in the most economical manner.

NEW SECTION. Sec. 107. A new section is added to chapter 43.22

RCW to read as follows:

For rules adopted after the effective date of this section, the
director of the department of labor and industries may not rely solely
on a statute’s statement of intent or purpose, on the enabling
provisions of the statute establishing the agency, or on any
combination of such provisions, for statutory authority to adopt any
rule, except rules defining or clarifying terms in, or procedures
necessary to the implementation of, a statute.
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NEW SECTION. Sec. 108. A new section is added to chapter 43.24

RCW to read as follows:

For rules adopted after the effective date of this section, the
director of the department of licensing may not rely solely on a
statute’s statement of intent or purpose, on the enabling provisions of
the statute establishing the agency, or on any combination of such
provisions, for statutory authority to adopt any rule, except rules
defining or clarifying terms in, or procedures necessary to the
implementation of, a statute.

Sec. 109. RCW 46.01.110 and 1979 ¢ 158 s 120 are each amended to

read as follows:

The director of licensing is hereby authorized to adopt and enforce
such reasonable rules ((and regulatiens))—as—may be consistent with and
necessary to carry out the provisions relating to vehicle licenses,
certificates of ownership and license registration and drivers’
licenses not in conflict with the provisions of Title 46 RCW:
PROVIDED, That the director of licensing may not adopt rules after the

effective date of this section that are based solely on a statute’s

statement of intent or purpose, on the enabling provisions of the

statute establishing the agency, or on any combination of such

provisions, for statutory authority to adopt any rule, except rules

defining or clarifying terms in, or procedures necessary to the

implementation of, a statute

Sec. 110. RCW 50.12.040 and 1973 1st ex.s. ¢ 158 s 3 are each

amended to read as follows:

Regular and emergency rules ((and regulations)—shal—be adopted,
amended, or repealed by the commissioner in accordance with the

provisions of Title 34 RCW and the rules ((or regulatiens)—adepted—
pursuant thereto: PROVIDED, That the commissioner may not adopt rules

after the effective date of this section that are based solely on a

statute’s statement of intent or purpose, on the enabling provisions of

the statute establishing the agency, or on any combination of such

provisions, for statutory authority to adopt any rule, except rules

defining or clarifying terms in, or procedures necessary to the

implementation of, a statute

Sec. 111. RCW 76.09.040 and 1994 c¢ 264 s 48 are each amended to
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read as follows:

(1) Where necessary to accomplish the purposes and policies stated
in RCW 76.09.010, and to implement the provisions of this chapter, the
board shall ((promulgate)—adept forest practices ((regulatiens))—rules—
pursuant to chapter 34.05 RCW and in accordance with the procedures
enumerated in this section:. PROVIDED, That the board may not adopt

rules after the effective date of this section that are based solely on

a statute’s statement of intent or purpose, on the enabling provisions

of the statute establishing the agency, or on any combination of such

provisions, for statutory authority to adopt any rule, except rules

defining or clarifying terms in, or procedures necessary to the

implementation of, a statute.

(2) The board shall adopt rules that:

(a) Establish minimum standards for forest practices;

(b) Provide procedures for the voluntary development of resource
management plans which may be adopted as an alternative to the minimum
standards in (a) of this subsection if the plan is consistent with the
purposes and policies stated in RCW 76.09.010 and the plan meets or
exceeds the objectives of the minimum standards;

(c) Set forth necessary administrative provisions; and

(d) Establish procedures for the collection and administration of
forest practice fees as set forth by this chapter.

Forest practices ((regulatiensy—rules— pertaining to water quality
protection shall be ((promulgated))}—adepted individually by the board
and by the department of ecology after they have reached agreement with
respect thereto. All other forest practices ((regulations)) rules

shall be ((promulgated))—adopted by the board.

Forest practices ((regulatiensy)—rules— shall be administered and

enforced by the department except as otherwise provided in this

chapter. Such ((regulatiens)—rules shall be ((promulgated))—adopted

and administered so as to give consideration to all purposes and
policies set forth in RCW 76.09.010.

(D)) (3) ___ The board shall prepare proposed forest practices
((regulationsy)—rules : In addition to any forest practices
((regulationsy—rdles relating to water quality protection proposed by
the board, the department of ecology shall prepare proposed forest
practices ((regulatiens)—rules- relating to water quality protection.

Prior to initiating the rule making process, the proposed
((regulatiensy—+ules shall be submitted for review and comments to the
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department of fish and wildlife and to the counties of the state.
After receipt of the proposed forest practices ((regulations)) rules

the department of fish and wildlife and the counties of the state shall
have thirty days in which to review and submit comments to the board,
and to the department of ecology with respect to its proposed
((regulations)—+rules relating to water quality protection. After the
expiration of such thirty day period the board and the department of
ecology shall jointly hold one or more hearings on the proposed

((regulations))—rules pursuant to chapter 34.05 RCW. At such
hearing(s) any county may propose specific forest practices
((regulatiens)y—rules relating to problems existing within such county.

The board and the department of ecology may adopt such proposals if
they find the proposals are consistent with the purposes and policies
of this chapter.

Sec. 112. RCW 77.04.090 and 1984 c¢ 240 s 1 are each amended to
read as follows:

The commission shall adopt permanent rules and amendments to or
repeals of existing rules by approval of four members by resolution,
entered and recorded in the minutes of the commission. PROVIDED, That

the commission may not adopt rules after the effective date of this

section that are based solely on a statute’s statement of intent or

purpose, on the enabling provisions of the statute establishing the

agency, or on_ any combination of such provisions, for statutory

authority to adopt any rule, except rules defining or clarifying terms

in, or procedures necessary to the implementation of, a statute . The

commission shall adopt emergency rules by approval of four members.
The commission or the director, when adopting emergency rules under RCW
77.12.150, shall adopt rules in conformance with chapter 34.05 RCW.
Judicial notice shall be taken of the rules filed and published as
provided in RCW 34.05.380 and 34.05.210.

A copy of an emergency rule, certified as a true copy by a member
of the commission, the director, or by a person authorized in writing
by the director to make the certification, is admissible in court as
prima facie evidence of the adoption and validity of the rule.

Sec. 113. RCW 48.02.060 and 1947 ¢ 79 s .02.06 are each amended to
read as follows:
(1) The commissioner shall have the authority expressly conferred
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upon him or_her by or reasonably implied from the provisions of this
code.

(2) The commissioner shall execute his or her duties and shall
enforce the provisions of this code.

(3) The commissioner may:

(@) ((Make—reaseonable—rules—and—regulations—for—effectuating—any———
I tocti : heir_being_filed_f blie_i on_in_t
commissioners—office))}—Adept, in_accordance with chapter 34.05 RCW,

rules or policy statements, only as specifically authorized, and only
to the extent specifically authorized, by the legislature.

(b) Conduct investigations to determine whether any person has
violated any provision of this code.

(c) Conduct examinations, investigations, hearings, in addition to
those specifically provided for, useful and proper for the efficient
administration of any provision of this code.

(4) Any permanent rule that was adopted by the commissioner under
the authority of this section as it existed before the effective date
of this section, and that was in effect as of the effective date of
this section, shall, if otherwise valid, remain in effect until and
unless it is repealed by the commissioner, who shall retain the
authority to repeal any such rule, or is effectively repealed by an act
of the leqislature.

Sec. 114. RCW 48.30.010 and 1985 c 264 s 13 are each amended to
read as follows:

(1) No person engaged in the business of insurance shall engage in
unfair methods of competition or in unfair or deceptive acts or
practices in the conduct of such business as such methods, acts, or
practices ((are defined—pursuant—to—subsecton—{(2)-ofthis—seeton——————
er—practicesy—as are expressly defined and prohibited by this code((, —
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premuigated))-
(4 (2) ___ If the commissioner has cause to believe that any
person is violating any such ((regulation))}—prehibitien of this code ,
the commissioner may order such person to cease and desist therefrom.
The commissioner shall deliver such order to such person direct or malil
it to the person by registered mail with return receipt requested. If
the person violates the order after expiration of ten days after the
cease and desist order has been received by him or her, he or she may
be fined by the commissioner a sum not to exceed two hundred and fifty
dollars for each violation committed thereafter.
((5))-(3) _ If any such ((regutatien))—prehibition of this code is
violated, the commissioner may take such other or additional action as
is permitted under the insurance code for violation of ((a regulation))
that prohibition
(4) Any permanent rule that was adopted by the commissioner under
the authority of this section as it existed before the effective date
of this section, and that was in effect as of the effective date of
this section, shall, if otherwise valid, remain in effect until and
unless it is repealed by the commissioner, who shall retain the
authority to repeal any such rule, or is effectively repealed by an act
of the leqislature.

Sec. 115. RCW 48.44.050 and 1947 c 268 s 5 are each amended to
read as follows:

The insurance commissioner shall make reasonable regulations in aid
of the administration of this chapter ((which may -relude—but—shal————
net-belimited—to—+regulations)y)—as—specifically authorized, and only to
the extent specifically authorized, by the legislature and may make
reasonable rules concerning the maintenance of adequate insurance,
bonds, or cash deposits, information required of registrants, and
methods of expediting speedy and fair payments to claimants.

Any permanent rule that was adopted by the commissioner under the
authority of this section as it existed before the effective date of
this _section, and that was in effect as of the effective date of this
section, shall, if otherwise valid, remain in effect until and unless
it is repealed by the commissioner, who shall retain the authority to
repeal any such rule, or is effectively repealed by an act of the
legislature.
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Sec. 116.

amended to read as follows:

The commissioner may adopt , in accordance with the provisions of
the administrative procedure act, chapter 34.05 RCW, ((promulgate))

rules ((and—regulations—as—neecessary—or—proper—to—earry—out—the—————————

proevisions—of-this—ehapter))-or—policy statements, only as specifically

authorized, and only to the extent specifically authorized, by the

RCW 48.46.200 and 1975 1st ex.s. ¢ 290 s 21 are each

leqgislature

approved by ((him)}-the commissioner

Any permanent rule that was adopted by the commissioner under the

Nothing in this chapter shall be construed to prohibit

the commissioner from requiring changes in procedures previously

authority of this section as it existed before the effective date of

this section, and that was in effect as of the effective date of this

section, shall, if otherwise valid, remain in effect until and unless

it is repealed by the commissioner, who shall retain the authority to

repeal any such rule, or is effectively repealed by an act of the
leqgislature.
Sec. 117. RCW 70.94.331 and 1991 ¢ 199 s 710 are each amended to

read as follows:

(1) The department shall have all the powers as provided in RCW

70.94.141.
(2) The department, in addition to any other powers vested in it by
law after consideration at a public hearing held in accordance with
chapters 42.30 and 34.05 RCW shall:
(a) Adopt rules establishing air quality objectives and air quality
standards;

(b) Adopt emission standards which shall
emission standards throughout the state.

constitute  minimum
An authority may enact more

stringent emission standards, except for emission performance standards

for new wood stoves and opacity levels for residential

solid fuel

burning devices which shall be state-wide, but in no event may less

stringent
approval

interested parties;

(c) Adopt by rule air quality standards and emission standards for
the control or prohibition of emissions to the outdoor atmosphere of
radionuclides, dust, fumes, mist,

vapor,

gas, odorous substances,

smoke, other particulate matter,
or any combination thereof.

10

standards be enacted by an authority without the prior
of the department after public hearing and due notice to

Such
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requirements may be based upon a system of classification by types of
emissions or types of sources of emissions, or combinations thereof,
which it determines most feasible for the purposes of this chapter.
However, an industry, or the air pollution control authority having
jurisdiction, can choose, subject to the submittal of appropriate data

that the industry has quantified, to have any limit on the opacity of
emissions from a source whose emission standard is stated in terms of
a weight of particulate per unit volume of air (e.g., grains per dry
standard cubic foot) be based on the applicable particulate emission
standard for that source, such that any violation of the opacity limit
accurately indicates a violation of the applicable particulate emission
standard. Any alternative opacity limit provided by this section that
would result in increasing air contaminants emissions in any
nonattainment area shall only be granted if equal or greater emission
reductions are provided for by the same source obtaining the revised
opacity limit. A reasonable fee may be assessed to the industry to
which the alternate opacity standard would apply. The fee shall cover
only those costs to the air pollution control authority which are
directly related to the determination on the acceptability of the
alternate opacity standard, including testing, oversight and review of
data.

(3) The air quality standards and emission standards may be for the
state as a whole or may vary from area to area or source to source,
except that emission performance standards for new wood stoves and
opacity levels for residential solid fuel burning devices shall be
state-wide, as may be appropriate to facilitate the accomplishment of
the objectives of this chapter and to take necessary or desirable
account of varying local conditions of population concentration, the
existence of actual or reasonably foreseeable air pollution,
topographic and meteorologic conditions and other pertinent variables.

(4) The department is directed to cooperate with the appropriate
agencies of the United States or other states or any interstate
agencies or international agencies with respect to the control of air
pollution and air contamination, or for the formulation for the
submission to the legislature of interstate air pollution control
compacts or agreements.

(5) The department is directed to conduct or cause to be conducted
a continuous surveillance program to monitor the quality of the ambient
atmosphere as to concentrations and movements of air contaminants and

11
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conduct or cause to be conducted a program to determine the quantity of
emissions to the atmosphere.

(6) The department shall enforce the air quality standards and
emission standards throughout the state except where a local authority
is enforcing the state regulations or its own regulations which are
more stringent than those of the state.

(7) The department shall encourage local units of government to
handle air pollution problems within their respective jurisdictions;
and, on a cooperative basis provide technical and consultative
assistance therefor.

(8) The department shall have the power to require the addition to
or deletion of a county or counties from an existing authority in order
to carry out the purposes of this chapter. No such addition or
deletion shall be made without the concurrence of any existing
authority involved. Such action shall only be taken after a public
hearing held pursuant to the provisions of chapter 34.05 RCW.

(9) The department shall establish rules requiring sources or
source categories to apply reasonable and available control methods.
Such rules shall apply to those sources or source categories that
individually or collectively contribute the majority of state-wide air
emissions of each regulated pollutant. The department shall review,
and if necessary, update its rules every five years to ensure
consistency with current reasonable and available control methods. The
department shall have adopted rules required under this subsection for
all sources by July 1, 1996.

For the purposes of this section, "reasonable and available control
methods" shall include but not be limited to, changes in technology,
processes, or other control strategies.

(10) After July 1, 1995, the department may adopt or amend a rule

under the authority of this chapter that imposes burdens or obligations

on _any person that exceed the requirements of the federal clean air

act, or that imposes burdens or obligations sooner than otherwise

required by the federal clean air act, only after compliance with the

procedures established in subsections (11) through (13) of this

section.
(11) Before adopting a rule or amendment described in subsection

(10) of this section, the department shall find in writing that those

features of the proposed rule or amendment that exceed the requirements

of the federal clean air act are necessary to:

12
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(a)_Satisfy an express and specific requirement of Washington or

federal law, which requirement shall be identified in the department’s

written finding; or
(b) Protect human health and the environment from air quality

problems which are specific to the state or an area of the state, and

which are not addressed or not adequately addressed by the federal

clean air act.
(12) The findings required by subsection (11)(b) of this section

shall be supported by a written analysis of (a) the differences between

the proposed rule or amendment and the corresponding provisions of the

federal clean air act; (b) the air quality problem that the rule would

address, including the sources of the problem and any factors that make

the problem more severe in the state or in an area of the state than in

other parts of the United States; (c) the quantitative effect of the

proposed rule or amendment in_eliminating the problem or reducing its

severity; and (d) the projected cost that Washington sources would bear

to comply with the proposed rule or amendment.
(13) The findings required by subsection (11) of this section and

the analysis required by subsection (12) of this section shall be

signed by the director and made available to the public, at least

thirty days prior to the public hearing on any requlation described in

subsection (10) of this section.

NEW SECTION. Sec. 118. A new section is added to chapter 90.48
RCW to read as follows:

The director shall approve short-term water quality modifications
allowing licensed applicators to apply federally approved herbicides
for elodea and algae control on lake Steilacoom subject only to
compliance with federal labeling requirements, the federal insecticide,
fungicide, and rodenticide act, the noxious weed control board act, the
Washington pesticide control act, and the Washington pesticide
application act. The director shall not use this permit authority to
otherwise condition or burden weed control efforts. The director’s
authority to issue water quality permits for activities other than the
application of approved herbicides to control aquatic noxious weeds is
unaffected by this section.

NEW SECTION. Sec. 1109. A new section is added to chapter 34.05
RCW under the subchapter heading Part Ill to read as follows:

13
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(1) For rules implementing statutes enacted after the effective
date of this section, except emergency rules adopted under RCW
34.05.350, an agency may not rely solely on the statute’s statement of

intent or purpose, or on

the enabling provisions of the statute

establishing the agency, or on any combination of such provisions, for

its statutory authority to adopt the rule. An agency may use the
statement of intent or purpose or the agency enabling provisions to
interpret ambiguities in a statute’s other provisions.

(2) This section does not apply to:

lands, the department of social and health services, the department of
ecology, the department of agriculture, the department of health, the

department of revenue, the

department of labor and industries, the

department of licensing, the employment security department, the forest
practices board, the fish and wildlife commission, and the office of

the insurance commissioner.

NEW SECTION. Sec. 201.

PART I
RULE-MAKING CRITERIA

RCW under the subchapter heading Part Ill to read as follows:

(1) Before adopting a
section, an agency shall:

rule described in subsection (4) of this

(@) Clearly state in detail the general goals and specific
objectives of the statute that the rule implements;

(b) Determine that the rule is needed to achieve the general goals

and specific objectives stated under (a) of this subsection, and

analyze alternatives to rule making and

adopting the rule;

(c) Determine that the probable benefits of the rule are greater
than its probable costs, taking into account both the qualitative and
guantitative benefits and costs and the specific directives of the

statute being implemented;

(d) Determine, after considering alternative versions of the rule
and the analysis required under (b) and (c) of this subsection, that
the rule being adopted is the least burdensome alternative for those

required to comply with the

rule that will achieve the general goals

and the specific objectives stated under (a) of this subsection;

(e) Determine that the

rule does not require those to whom
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applies to take an action that violates requirements of another federal
or state law;

() Determine that the rule does not impose more stringent
performance requirements on private entities than on public entities
unless required to do so by federal or state law;

(g) Determine if the rule differs from any applicable federal
regulation or statute and, if so, determine that the difference is
justified by the following:

(i) State statutory authority that explicitly allows the agency to
differ from federal standards; or

(i) Substantial evidence that the difference is necessary to
achieve the specific objectives of the authorizing state statute;

(h) Coordinate the rule, to the maximum extent practicable, with
other federal, state, and local laws applicable to the same
circumstances and list, by citation, duplicative, inconsistent, or
conflicting laws;

(i) Describe how the agency will monitor and evaluate on an ongoing
basis whether the rule in fact achieves the general goals and specific
objectives stated under (a) of this subsection, including, to the
maximum extent practicable, the use of interim milestones to assess
progress and the use of objectively measurable outcomes;

() Describe how the agency will implement and enforce the rule and
encourage voluntary compliance with the rule;

(k) Describe which resources the agency intends to use to implement
the rule; and

() Document compliance with the requirements of this section in
the rule-making file.

(2) Before adopting a rule, the agency shall place evidence in the
rule-making file documenting agency compliance with the requirement of
subsection (1) of this section. Agency determinations under subsection
(1)(b) through (g) of this section shall each be supported by
substantial evidence. For purposes of this section, "substantial
evidence" is evidence in sufficient quantity to persuade a fair-minded
person of the truth of the declared premises.

(3) Before adopting a rule described in subsection (4) of this
section, an agency shall include in the rule-making file a written plan
that describes:

(a) The methods the agency will use in making a reasonable attempt
to notify those to whom the rule applies of the adoption of the rule

15
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and how they may get more information on how to comply with the rule;
and

(b) How the agency will provide adequate sources of information and
technical assistance to those to whom the rule applies to assist them
in voluntarily complying with the rule.

(4)(a) This section shall apply only to:

(i) Legislative rules of the departments of ecology, labor and
industries, and revenue, and the employment security department, the
department of natural resources, the forest practices board, the office
of the insurance commissioner, the department of health, and to
legislative rules of the department of fish and wildlife implementing
chapter 75.20 RCW,; and

(i) Legislative rules of any agency, if such rules are designated
to be reviewed under this section by the joint administrative rules
review committee pursuant to (d) of this subsection.

(b) Notwithstanding (a) of this subsection, subsections (1) and (3)
of this section shall not apply to:

(i) Emergency rules adopted under RCW 34.05.350;

(i) Rules relating only to internal governmental operations that
are not subject to violation by a nongovernment party;

(i) Rules adopting or incorporating by reference without material
change federal statutes or rules, rules of other Washington state
agencies, shoreline master programs other than those programs governing
shorelines of state-wide significance, as referenced by Washington
state law, national consensus codes that generally establish industry
standards, as long as the material adopted or incorporated regulates
the same subject matter and conduct as the adopting or incorporating
rule;

(iv) Rules that only correct typographical errors, make address or
name changes, clarify language of a rule without changing its effect;
or

(v) Rules that set or adjust fees or rates pursuant to legislative
standards.

(c) For purposes of this subsection:

(i) A "procedural rule" is a rule that establishes, alters, or
revokes (A) any procedure, practice, or requirement relating to any
agency hearings, (B) any filing or related process requirement for
making application to an agency for a license, or (C) any policy
statement pertaining to the consistent internal operations of an

16
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agency.

(i) An "interpretive rule" is a rule, the violation of which does
not subject a person to a penalty or sanction, that sets forth the
agency s interpretation of statutory provisions it administers.

(i) A "legislative rule" includes a rule other than a procedural
or interpretive rule that (A) adopts substantive provisions of law
pursuant to delegated legislative authority, the violation of which
subjects a violator of such rule to a penalty or sanction, (B)
establishes, alters, or revokes any qualification or standard for the
issuance, suspension, or revocation of a license, (C) makes significant
amendments to an existing policy or regulatory program, (D) is
designated as such by the agency, or (E) is designated as such by the
joint administrative rules review committee pursuant to (d) of this
subsection.

(d) At the time of filing a notice of proposed rule making pursuant
to RCW 34.05.320, an agency shall designate whether it considers the
rule contemplated to be developed a legislative rule and shall so
inform the joint administrative rules review committee of that
designation by providing to that committee a copy of that notice. The
joint administrative rules review committee by a vote of fifty percent
of the members within ninety days of receipt of the notice may
designate the contemplated rule as legislative and so inform the
agency.

(e) Any agency may voluntarily adopt a rule under the factors
listed in subsection (1) of this section. Such a decision by the
agency shall be included in the filing of the notice of proposed rule
making made pursuant to RCW 34.05.320.

(5) By January 31, 1996, and by January 31st of each even-numbered

year thereafter, the office of financial management, after consulting
with state agencies, counties, and cities, and business, labor, and
environmental organizations, shall report to the governor and the
legislature regarding the effects of this section on the regulatory
system in this state. The report shall document:

(@) The rules proposed to which this section applied a