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SUBSTITUTE HOUSE BILL 1478

State of Washington 54th Legislature 1995 Regular Session

By House Committee on Law & Justice (originally sponsored by
Representatives  Mielke, Hymes, Skinner, Ballasiotes, Campbell,
Chappell, Boldt, Chandler, Cooke, Sheahan, Thompson, Schoesler,
McMorris, Buck, Radcliff, Stevens, Sherstad, Huff, Johnson, L. Thomas

and McMahan)

Read first time 03/01/95.

AN ACT Relating to child support; amending RCW 26.19.001,
26.19.071, 26.19.075, 26.09.100, 26.19.080, and 26.19.020; reenacting
and amending RCW 7.06.020; and adding a new section to chapter 26.19
RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 7.06.020 and 1987 c 212 s 101 and 1987 c 202 s 127 are

each reenacted and amended to read as follows:

(1) All civil actions, except for appeals from municipal or
district courts, which are at issue in the superior court in counties
which have authorized arbitration, where the sole relief sought is a
money judgment, and where no party asserts a claim in excess of fifteen
thousand dollars, or if approved by the superior court of a county by
two-thirds or greater vote of the judges thereof, up to thirty-five
thousand dollars, exclusive of interest and costs, are subject to
mandatory arbitration.

(2) If approved by majority vote of the superior court judges of a
county which has authorized arbitration, all civil actions which are at
issue in the superior court in which the sole relief sought is the

establishment((,)) o— __ termination ((or medification))}-ef-maintenance or
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child support payments or the modification of maintenance

to mandatory arbitration. The arbitrability of any such action shall

not be affected by the amount or
(3) All civil actions that are

number of payments involved.
at issue in the superior court in

which the sole relief sought is

the modification of child support

payments are subject to binding

arbitration _except: (a) The action

shall be handled by mediation

pursuant to RCW 26.09.015 upon the

request of one of the parties, or (b) the action shall be handled under

normal court motion procedures upon agreement of both parties.

Sec. 2. RCW 26.19.001 and 1988 ¢ 27 5 s 1 are each amended to read

as follows:

The legislature intends, in establishing a child support schedule,
to insure that child support orders are adequate to meet a child’s
basic needs and to provide additional child support commensurate with

the parents’ income((,)) and
while recognizing that all parties to

resources((, and—standard—of—tiving)}———

a divorce may by necessity suffer

a reduced standard of living as a result of the divorce

legislature also intends that the child support obligation should be

equitably apportioned between the

parents.

The legislature finds that these goals will be best achieved by the
adoption and use of a state-wide child support schedule. Use of a
state-wide schedule will benefit children and their parents by:

(1) Increasing the adequacy of child support orders through the use

of economic data as the basis
schedule;

for establishing the child support

(2) Increasing the equity of child support orders by providing for
comparable orders in cases with similar circumstances; and
(3) Reducing the adversarial nature of the proceedings by

increasing voluntary settlements
predictability achieved by a uniform

Sec. 3. RCW 26.19.071 and 1993 ¢ 35 8 s 4 are each amended to read

as follows:

(1) Consideration of all income.

as a result of the greater
state-wide child support schedule.

parent’'s household shall be disclosed and considered by the court when
the court determines the child support obligation of each parent. Only
the income of the parents of the children whose support is at issue

shall be calculated for purposes

SHB 1478

of calculating the basic support

are subject

All income and resources of each
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obligation. Income and resources of any other person shall not be
included in calculating the basic support obligation.

(2) Verification of income. Tax returns for the preceding two
years and current paystubs shall be provided to verify income and
deductions. Other sufficient verification shall be required for income
and deductions which do not appear on tax returns or paystubs.

(3) Income sources included in gross monthly income. Except as
specifically excluded in subsection (4) of this section, monthly gross
income shall include income from any source, including:

(a) Salaries;

(b) Wages;

(c) Commissions;

(d) Deferred compensation;

(e) ((Overtime;——

H)) Contract-related benefits;

()~ ___ Income from second jobs to the extent not excluded as

provided in subsection (4) of this section :

(YY) (g) __ Dividends;
((M—h) ___ Interest;
(M) ___ Trust income;
((k))-@G) ___ Severance pay;
((MHY—~k) ___ Annuities;
(M) () ___ Capital gains;

(((AYY-(m)_ Pension retirement benefits;

(((e)-(n) _ Workers’ compensation;

(((Y)-(0) _ Unemployment benefits;

(((e)-(p) __ Spousal maintenance actually received,;

((mM—qg) _ Bonuses;

(((sh)—(r) __ Social security benefits; and

((®&Y—s) _ Disability insurance benefits.

(4) Income sources excluded from gross monthly income. The
following income and resources shall be disclosed but shall not be
included in gross income:

(@) Income of a new spouse or income of other adults in the
household;

(b) Qvertime, whether mandatory or voluntary;

(c) If the parent has at least one full-time job that requires the
parent to work a minimum of forty hours per week, income derived from
a second job or additional jobs other than the full-time job;

p. 3 SHB 1478
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(d)  Child support received from other relationships;

(((e)-(e) _ Gifts and prizes;

((PY-(f) __ Aid to families with dependent children;
(((e’))-(g9) ___ Supplemental security income;

(((MY)—h) __ General assistance; and

(((e)-() ___ Food stamps.

Receipt of income and resources from aid to families with dependent
children, supplemental security income, general assistance, and food
stamps shall not be a reason to deviate from the standard calculation.

(5) Determination of net income. The following expenses shall be
disclosed and deducted from gross monthly income to calculate net
monthly income:

(a) Federal and state income taxes;

(b) Federal insurance contributions act deductions;

(c) Mandatory pension plan payments;

(d) Mandatory union or professional dues;

(e) State industrial insurance premiums;

(f) Court-ordered spousal maintenance to the extent actually paid
to the ex-spouse of a former marriage ;

() Up to two thousand dollars per year in voluntary pension or
retirement payments actually made ((if the—eenmbuﬁeﬁs—weice—made—fer—
I ; I ;  thei . hick
I . | withi ; I i

. hich—_ ies—filed—for_dissolution)): I

(h) Normal business expenses and self-employment taxes for self-
employed persons that may be deducted from gross income for federal
income tax purposes as provided in the internal revenue code
Justification shall be required for any business expense deduction
about which there is disagreement. Normal _business expenses include
unreimbursed business expenses appropriate to a party’'s particular
occupation. It is not intended that this section apply only to self-
employed persons, but shall also be applied to unreimbursed business
expenses incurred by other persons in the normal course of their
employment.

Items deducted from gross income under this subsection shall not be
a reason to deviate from the standard calculation.

(6) Imputation of income. The court shall impute income to a
parent when the parent is voluntarily unemployed or voluntarily
underemployed. In no event shall income be imputed to an individual

SHB 1478 p. 4
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who is qualified for and receiving unemployment compensation benefits

or_disability income. The court shall determine whether the parent is
voluntarily underemployed or voluntarily unemployed based upon that

parent's work history, education, health, and age, or any other

relevant factors. A court shall not impute income to a parent who is

gainfully employed on a full-time basis, unless the court ((finds)) _—
enters written findings of fact that the parent is voluntarily
underemployed and ((findsp)—enters _written findings of fact that the
parent is purposely underemployed to reduce the parent’s child support

obligation. Income shall not be imputed for an unemployable parent.

Income shall not be imputed to a parent to the extent the parent is
unemployed or significantly underemployed due to the parent’'s efforts

to comply with court-ordered reunification efforts under chapter 13.34

RCW or under a voluntary placement agreement with an agency supervising

the child. In the absence of information to the contrary, a parent’s

imputed income shall be based on the median income of year-round full-

time workers as derived from the United States bureau of census,

current populations reports, or such replacement report as published by

the bureau of census.

Sec. 4. RCW 26.19.075 and 1993 ¢ 35 8 s 5 are each amended to read
as follows:

((())-Reasons for deviation from the standard calculation include
but are not limited to the following:

(((&))- (1) __ Sources of income and tax planning. The court may
deviate from the standard calculation after consideration of the
following:

#H— (@ ___  Child support actually received from other
relationships;

(((mn—Hb) __ Gifts;

((("))—(c) ___ Prizes;

p. 5 SHB 1478
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(((vi)—d) ___ Possession of wealth, including but not limited to
savings, investments, real estate holdings and business interests,
vehicles, boats, pensions, bank accounts, insurance plans, or other
assets;

(((vibh)—€e) ____ Extraordinary income of a child; or

((vi)—H  ___ Tax planning considerations. A deviation for tax
planning may be granted only if the child would not receive a lesser
economic benefit due to the tax planning.

(((BYY)-(2) _ Nonrecurring income. The court may deviate from the
standard calculation based on a finding that a particular source of
income included in the calculation of the basic support obligation is

not a recurring source of income. ((Depending—en—the—eireumstances;,———
. . nelud ime. s,
benuses,—oer—income—from—secoend—jobs)—Dbeviations for nonrecurring

income shall be based on a review of the nonrecurring income received
in the previous two calendar years. Income is_nonrecurring if it did

not occur in _each of the two preceding tax years. If the source of
income occurred in_each of the two preceding tax years but the annual
amounts earned varied, the lowest annual amount earned shall be
included in _gross income.

((eP-(3) Debt and high expenses. The court may deviate from the
standard calculation after consideration of the following expenses:
(M=) Extraordinary debt not voluntarily incurred;

(((Y)—b) An_obligation imposed on one party in_a dissolution
decree for payment of substantial debt of the community voluntarily
incurred before the parties were separated;

(c) A significant disparity in the living costs of the parents due
to conditions beyond their control;

(((H—d) ___ Special needs of disabled children;

(((mM))—e) __ Special medical, educational, or psychological needs
of the children; or

((v)— () ___ Costs incurred or anticipated to be incurred by the

parents in compliance with court-ordered reunification efforts under

chapter 13.34 RCW or under a voluntary placement agreement with an

agency supervising the child.
(((H)-(4) __ Residential schedule. ((The—court—may—deviatefrom—the—
ard_calculationif—the—child I i -

SHB 1478 p. 6
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parent—aking—the—supperttransfer—paymenty)—Fhe—court _shall grant to

the nonresidential parent a residential credit against the amount of
the transfer payment due under the standard calculation. The amount of
the residential credit shall be the amount of the transfer payment
under the standard calculation multiplied by the fraction whose
numerator is the number of overnight visits per year the children for
whom support is paid are scheduled to have with the nonresidential
parent as set forth in the parenting plan and whose denominator is
three hundred sixty-five. The amount of residential credit shall be
divided by twelve and the monthly transfer payment adjusted
accordingly. The court shall not grant a deviation from the standard
calculation on the basis of a residential credit if the child to whom

the obligation of support is owed, or the parent with whom the child
resides, is receiving aid to families with dependent children benefits

(((e’)-(5) ___ Children from other relationships. ((The court may
oy : I tard leulati I " bot .y
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anry—deviations—from—the—standard—caledlation)—Fhe—basic support

obligation for a parent making the support transfer payment who also
owes a duty of support to children from other relationships, whether
natural or adoptive children, shall be computed based upon the total
number of children to whom that parent owes a duty of support. Only
those children who are actually receiving support shall be included in
the calculation of the basic support obligation under this subsection.

(@) In calculating the basic support obligation under this
subsection, the court shall first identify the total number of children
to whom the obligor parent owes a duty of support. The amount of basic
support owed by the obligor parent to the children whose support is
being calculated shall be calculated by using the column in the
economic table based on the total number of children so identified and
the ages of the children whose support obligation is being calculated.

(b) When the basic support obligation is calculated under this
subsection, the court shall consider the income of and child support
actually received by the other parent of the natural or adoptive

SHB 1478 p. 8
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children to whom the obligor parent owes a duty of support, but only if

that other parent resides in the same household as the obligor parent

Sec. 5. RCW 26.09.100 and 1991 sp.s. ¢ 2 8 s 1 are each amended to

read as follows:

(1) In a proceeding for dissolution of marriage, legal separation,
declaration of invalidity, maintenance, or child support, after
considering all relevant factors but without regard to marital
misconduct, the court shall order either or both parents owing a duty
of support to any child of the marriage dependent upon either or both
spouses to pay an amount determined under chapter 26.19 RCW.

(2) The court may require automatic periodic adjustments or
modifications of child support. That portion of any decree that
requires periodic adjustments or modifications of child support shall
use the provisions in chapter 26.19 RCW as the basis for the adjustment
or modification. Provisions in the decree for periodic adjustment or
modification shall not conflict with RCW 26.09.170 except that the
decree may require periodic adjustments or modifications of support
more frequently than the time periods established pursuant to RCW
26.09.170.

(3) Upon motion of a party and without a substantial change of
circumstances, the court shall modify the decree to comply with
subsection (2) of this section as to installments accruing subsequent
to entry of the court's order on the motion for modification.

(4) The adjustment or modification provision may be modified by the
court due to economic hardship consistent with the provisions of RCW
26.09.170(4)(a).

(5) A parent obligated to make the support transfer payment may

file a motion for an accounting of how the support is being spent by

the receiving parent. The parent filing the motion must meet the

following conditions prior to filing the motion:
(a) The parent filing the motion must be obligated to pay at least

fity percent of the basic child support obligation for both parents;

(b) If support is owed for one child, the parent must be obligated

to pay at least three hundred dollars per month in child support; for

two children, the parent must be obligated to pay at least five hundred

twenty-five dollars per month in child support; for three or more

children, the parent must be obligated to pay at least six hundred

sixty dollars per month in child support; and

SHB 1478
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(c) The parent must be current in _all child support payments.

(6)(a) The motion for an accounting must be accompanied by an

affidavit _setting forth facts demonstrating that the parent receiving

support is not spending a substantial portion of the child support for

the direct or indirect benefit of the child. The motion, affidavit,

and notice of hearing shall be served on the parent receiving support.

The only issue at the preliminary hearing on the motion shall be

whether there is reasonable cause to believe that the support is

directly or indirectly benefiting the child.
(b) If the court determines at the preliminary hearing that the

motion and affidavit establish reasonable cause to believe that a

substantial portion of the support is not directly or indirectly

benefiting the child, the court may: (i) Set a show cause hearing on

the motion and affidavit; or (ii) order the parents to mediate the

issue with a court commissioner, family court commissioner, or_ other

appropriate person. The court's order shall be in writing and shall

set forth the facts that establish reasonable cause. The parent

receiving support may be required to produce at the show cause hearing

such documentation as the court determines is necessary to resolve the

issue and that is reasonably available to the parent. The parent

receiving support shall not be required to provide documentation for

expenditures for more than six months prior to the time of the filing

of the motion.
(c) _If the court determines at the preliminary hearing that the

motion and affidavit do not establish reasonable cause to believe that

a_substantial portion of the support is not directly or indirectly

benefiting the child, the court shall order the parent filing the

motion and affidavit to pay costs and statutory attorneys’ fees to the

parent receiving the support.
The court may award reasonable attorneys’ fees to the parent

receiving support if the court determines that:
() The motion was brought in bad faith, for harassment, or

frivolously; or
(i) The motion was based on material statements of fact that were

false.
(7) If at the show cause hearing on the motion and affidavit the

parent obligated to pay support demonstrates by a preponderance of the

evidence that a substantial portion of the support is not directly or

indirectly benefiting the child, the court shall enter an appropriate

SHB 1478 p. 10
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order directing the parent receiving the support to spend the child
support to benefit the child. The court may order the child support
payments to be paid to a protective payee for the benefit of the child.
The only issue at the hearing on the motion shall be whether the parent
receiving support is spending support to directly or indirectly benefit
the child.

(8) A motion and affidavit for an accounting of child support
expenditures may not be filed more than once every twelve months.

NEW SECTION. Sec. 6. A new section is added to chapter 26.19 RCW
to read as follows:

If the combined monthly net income of the parties exceeds five
thousand dollars, the court may in its discretion enter an order
requiring that a specific portion of the child support payment be
placed in an education trust account. The moneys collected in this
account shall only be used for the purpose of payment of educational
expenses incurred as a result of attendance at an accredited
educational institution. The court may not create an education trust
account unless it first determines that the diversion of funds to the
account will not affect the basic needs of the child and will not
affect the child’s ability to sustain a reasonable standard of living.

Sec. 7. RCW 26.19.080 and 1990 1st ex.s .Cc2s 7 are each amended
to read as follows:

(1) The basic child support obligation derived from the economic
table shall be allocated between the parents based on each parent’s
share of the combined monthly net income.

(2) ((Ordinary—health—care—expenses—are—included—in—the—economie ————
table—Menthly—health—ecare—expenses—that—exceedfive—percentof the ————————

children are not included in the economic table. These expenses shall
be shared by the parents in the same proportion as the basic child
support obligation.
(3) Day care and special child rearing expenses, such as tuition
and long-distance transportation costs to and from the parents for
visitation purposes, are not included in the economic table. These
expenses shall be shared by the parents in the same proportion as the
basic child support obligation. If an obligor pays for day care or

p. 11 SHB 1478
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special child rearing expenses that are not actually

incurred, the

obligee  must reimburse the obligor for

the

overpayment. The

reimbursement may be in the form of a credit against future support

payments upon agreement of both parties or pursuant to a court or

administrative order.

Absent agreement of the obligee, nothing in this

section entitles an obligor to pay more than his or her proportionate

share of day care or other special child rearing expenses in_ advance

and then deduct the overpayment from future support transfer payments.

(4) The court may exercise its discretion

Sec. 8. RCW 26.19.020 and 1991 c 367 s 25 are each amended to read

to determine the
necessity for and the reasonableness of all amounts ordered in excess
of the basic child support obligation.

as follows:
ECONOMIC TABLE
MONTHLY BASIC SUPPORT OBLIGATION
PER CHILD
KEY: A = AGE 0-11 B = AGE 12-18
COMBINED
MONTHLY ONE TWO
NET CHILD CHILDREN
INCOME FAMILY FAMILY
A B B
0
100
200
300 For income less than $600 the obligation
400 Is based upon the resources and living expenses
500 of each household. Minimum support shall not
be less than $25 per child per month.
(600 133 164 103 127
700 155 191 120 148
860 177 218 137 170
900 199 246 154 191
1000 220 272 171 211
SHB 1478 p. 12
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Minimum support shall not be
221

THREE
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=y |

iIs based upon the resources and living expenses
o

For income less than $600 the obligation
of each household.

less than $25 per child per month.

100
200
300
400
500
700
800
900

9 COMBINED
10 MONTHLY
NET
INCOME

1000
1100
1200
1300
1400
1500
1600
1700
1800
1900
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3500 354 438 300 371 261
3600 355 439 301 371 262
3700 356 440 302 372 263
3800 358 443 303 374 264
3900 367 453 310 384 270
4000 375 464 317 392 276
4100 384 475 324 401 283
4200 392 485 333 409 290
4300 401 496 339 419 295
4400 409 505 346 427 301
4500 416 515 352 435 307
4600 424 524 358 444 313
4700 432 534 365 451 318
4800 440 543 371 459 324
4900 447 552 378 466 330
5000 455 562 384 475 335
5100 463 572 390 484 341
5200 469 580 397 491 347
5300 478 590 404 499 352
5400 485 600 410 506 358
5500 492 609 417 515 364
5600 501 618 424 523 370
5700 508 628 429 531 375
5800 516 637 436 539 381
5900 523 647 443 546 387
6000 531 656 449 555 392
6100 539 666 455 563 397
6200 546 675 462 571 403
6300 554 685 468 579 409
6400 561 694 475 586 414
6500 569 703 481 595 420
6600 577 713 487 603 426
6700 584 123 494 611 431
6800 592 732 501 618 437
6900 599 741 506 626 443
7000 607 /51 513 35 44

The economic table is presumptive for combined monthly net incomes
up to and including five thousand dollars. When combined monthly net

(o]

p. 1
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income exceeds five thousand dollars, support shall not be set at an
amount lower than the presumptive amount of support set for combined
monthly net incomes of five thousand dollars unless the court finds a
reason to deviate below that amount. The economic table is advisory
but not presumptive for combined monthly net incomes that exceed five
thousand dollars.  When combined monthly net income exceeds seven
thousand dollars, the court may set support at an advisory amount of
support set for combined monthly net incomes between five thousand and
seven thousand dollars or the court may exceed the advisory amount of
support set for combined monthly net incomes of seven thousand dollars
upon written findings of fact.

- END --
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