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Synopsis as Enacted

Brief Description: Allowing for pilot project landscape management plans.

Sponsors: By House Committee on Appropriations (originally sponsored by
Representatives Buck, Regala, Sump, Pennington, Sheldon, Hatfield, Anderson,
Butler and Dyer).

House Committee on Natural Resources
House Committee on Appropriations
Senate Committee on Natural Resources & Parks
Senate Committee on Ways & Means

Background: The state’s forest practices statutes call for the protection of forest
soils, fisheries, wildlife, water quantity and quality, air quality, recreation, and scenic
beauty, coincident with the maintenance of a viable forest products industry. Some
forest practices rules address the protection of public resources,– which are defined
as water, fish and wildlife, and capital improvements of the state or its political
subdivisions.

The standard process for conducting forest management activities such as timber
harvesting is to submit an application requesting to conduct the forest practice to the
Department of Natural Resources. The department reviews the application to see if it
complies with the state’s forest practices rules. If the department approves the
application, the approval is normally in effect for a period of two years. Some forest
management activities also require hydraulic project approval from the Department of
Fish and Wildlife.

Summary: A legislative intent is stated that landowners and resource managers
should be provided incentives to voluntarily develop long-term multispecies landscape
management plans that will provide protection to public resources. The Legislature
intends to establish up to seven experimental pilot programs in order to gain
experience with landscape planning that may prove useful in fashioning legislation of
a more general application.

Until December 31, 2000, the Department of Natural Resources is authorized to select
not more than seven pilot projects for the purpose of developing individual landowner
multispecies landscape management plans. The department must act in cooperation
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with the Department of Fish and Wildlife and, if the plan relates to water quality
protection, the Department of Ecology. When choosing the number and location of
pilot projects, the agencies must consider factors such as the risk to the habitat and
species, the variety and importance of species and habitats in the planning area,
geographic distribution, surrounding ownership, other landscape planning and
watershed planning activities in the area, potential benefits to water quantity and
quality, and the financial and staffing capabilities of participants.

Each pilot project must have a landscape management plan that contains certain
required elements. The required elements include identification of the public
resources selected for coverage under the plan and measurable objectives for the
protection of these resources; a termination date of not later than 2050; identification
of the forest practices rules that will not apply during the term of the plan; proposed
habitat management strategies or prescriptions; provisions for monitoring, reporting
and adaptive management; and conditions under which a plan may be modified or
terminated.

Until December 31, 2000, the agencies must approve a landscape management plan
and enter into a binding implementation agreement with the landowner when the
agencies find that, based upon the best scientific data available

· the plan contains all of the required elements including measurable public
resources objectives;

· the plan is expected to be effective in meeting those objectives;

· the landowner has sufficient financial resources to implement the management
strategies or prescriptions called for in the plan;

· the plan will provide better protection than current state law for the public
resources selected for coverage under the plan considered in the aggregate and,
when compared to conditions that would result from compliance with current state
law, will not result in poorer habitat conditions over the life of the plan for any
threatened, endangered, or candidate species selected for coverage in the plan, and
will measurably improve habitat conditions for species selected for special
consideration under the plan;

· The plan includes watershed analysis or provides for a level of protection that
meets or exceeds the protection that would be provided by watershed analysis, if
the landowner selects fish or water quality as a public resource to be covered
under the plan; and

· The planning process provides for a public participation process, which will be
developed by the department in cooperation with the landowner.
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The Department of Natural Resources must provide an opportunity for public
comment on the proposed plan for not less than 45 days. The department must
approve or reject a proposed plan within 120 days of submittal of the plan. The
department’s decision to approve or disapprove a plan is subject to review under the
State Environmental Policy Act (SEPA) and appeal to the Forest Practices Appeals
Board.

Once a landscape management plan is adopted, the department is authorized to issue a
single landscape level forest practices permit which is valid for the life of the plan. A
landowner who receives a landscape level permit must meet annually with the state
agencies to review the forest practices activities planned for the next 12 months and to
determine whether such activities are in compliance with the plan. The state agencies
will consult with affected Indian tribes and other parties who have expressed an
interest in connection with the review. Forest practices that are consistent with the
plan need not comply with the specific state forest practices rules identified in the
plan, nor with certain new forest practices rules adopted after the approval of the
plan. For SEPA purposes, forest practices conducted in compliance with an approved
plan are deemed not to have the potential for a substantial impact on the environment
as to any public resource selected for coverage in the plan. If a landowner has
selected fish as one of the public resources covered under the plan, then the approved
plan will serve as hydraulic project approval from the Department of Fish and
Wildlife for the life of the plan. Except as otherwise provided in the plan, the
agreement implementing the landscape management plan is an agreement that runs
with the property covered by the approved plan.

The state agencies must seek to develop memorandums of agreement with federal
agencies and affected Indian tribes that relate to tribal issues in the landscape
management plans. The agencies must solicit input from affected Indian tribes in
connection with the selection, review, and approval of any landscape management
plan. If any recommendation from an affected Indian tribe is not adopted by the
agencies, the agencies must provide a written explanation of their reasons for not
adopting the recommendation.

Pilot project participants must be selected no later than October 1, 1997.
Management plans must be submitted to the state agencies no later than March 1,
2000. The Department of Natural Resources must report to the state Forest Practices
Board annually on the status of each pilot project. The department will provide to the
board by December 31, 2000, an evaluation of the pilot projects, including a
determination about whether a permanent landscape planning process should be
established, and a discussion of what legislative and rule modifications are necessary.
The state agencies must develop a suitable process, jointly issued by the agencies, to
permit landowners to secure all permits required for the conduct of forest practices in
a single multi-year permit. The agencies must report to the Legislature on their
efforts no later than December 31, 2000.
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Votes on Final Passage:

House 95 0
Senate 35 0

Effective: July 27, 1997

Partial Veto Summary: The governor vetoed the null and void clause.
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