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HOUSE BI LL 1031

State of Washi ngton 55th Legislature 1997 Regul ar Sessi on
By Representatives Sterk, Milliken, Koster, Johnson, Thonpson,
D. Somrers, Boldt, Sheahan, Sherstad, Carrell, Bush, Smth, Chandler,
D. Schm dt and Backl und

Read first tinme 01/13/97. Referred to Commttee on Law & Justi ce.

AN ACT Relating tolimting |late-termand partial -birth abortions;
adding new sections to chapter 9.02 RCW creating a new section;
prescribing penalties; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. This act shall be known and cited as the
| ate-termand partial-birth abortion ban act of 1997.

NEW SECTION. Sec. 2. A new section is added to chapter 9.02 RCW
to read as foll ows:

No person may intentionally performan abortion with know edge t hat
the pregnant woman is in her third trimester or that her unborn child
is aviable fetus unless the abortion is necessary to prevent the death
of either the pregnant woman or her unborn child under circunstances
where every reasonable effort is nade to preserve the life of each

As used in this section, "viability" nmeans that stage of fetal
devel opment when, in the nedical judgnent of the attendi ng physician
based on the particular facts of the case, there is a reasonable
i kelihood of sustained survival of the fetus outside the wonb, with or
wi thout artificial support.
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A violation of this section is a class C fel ony.

NEW SECTION. Sec. 3. A new section is added to chapter 9.02 RCW
to read as foll ows:

(1) No person may intentionally performa partial-birth abortion
and thereby termnate the life of a human fetus.

(2) As wused in this section, "partial-birth abortion” neans an
abortion in which the person performng the abortion partially
vaginally delivers a living fetus before termnating the Iife of the
fetus and conpleting the delivery.

(3) The nother, father, and if the nother has not attained the age
of eighteen years at the tinme of the abortion, the naternal
grandparents of the fetus, may in a civil action obtain appropriate
relief.

(4) Such relief shall include:

(a) Mney damages for all injuries, psychol ogical and physical
occasioned by the violation of this section; and

(b) Statutory damages equal to three tines the cost of the partial -
birth abortion, even if any party consented to the performance of an
aborti on.

(5 A wonman upon whoma partial-birth abortion is perfornmed nmay not
be prosecuted under this section for a conspiracy to violate this
section, or an offense based on a violation of this section.

(6) It is an affirmative defense to a prosecution or a civil action
under this section, which nust be proved by a preponderance of the
evi dence, that the partial-birth abortion was perfornmed by a physician
who reasonably believed:

(a) The partial-birth abortion was necessary to save the life of
t he woman upon whomit was perfornmed; and

(b) No other abortion procedure would suffice for that purpose.

A violation of this section is a class C fel ony.

NEW SECTI ON. Sec. 4. This act is necessary for the imedi ate
preservation of the public peace, health, norals, or safety, or support
of the state governnent and its existing public institutions, and takes
effect imredi ately.
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