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HOUSE BI LL 1716

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representative McMrris

Read first tine 02/ 05/97. Referred to Commttee on Law & Justi ce.

AN ACT Relating to records of pistol purchases or transfers; and
anmendi ng RCW 9. 41. 129, 9.41.090, and 9.41.110.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.41.129 and 1994 sp.s. ¢ 7 s 417 are each anended to
read as foll ows:

The departnment of licensing nay keep copies or records of
applications for concealed pistol Ilicenses provided for in RCW
9.41.070((5)) and copies or records of applications for alien firearm

I i censes((——~coptes—oer—+records—oft—appliecations—to—purchase—pistoels
provi-ded—for—n—RCW9-41-110)). The copies and records shall not be
di scl osed except as provided in RCW42.17. 318.

Sec. 2. RCW9.41.090 and 1996 ¢ 295 s 8 are each anmended to read
as follows:

(1) In addition to the other requirenents of this chapter, no
deal er may deliver a pistol to the purchaser thereof until:

(a) The purchaser produces a valid conceal ed pistol |icense and the
deal er has recorded the purchaser’s name, |icense nunber, and issuing
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agency, such record to be mde in ((t+pHeate)) duplicate and
processed as provided in subsection (5) of this section. For purposes

of this subsection (1)(a), a "valid conceal ed pistol |icense" does not
i nclude a tenporary energency |icense, and does not include any |icense
i ssued before July 1, 1996, unless the issuing agency conducted a
records search for disqualifying crimes under RCW9.41. 070 at the tine
of issuance;

(b) The dealer is notifiedin witing by the chief of police or the
sheriff of the jurisdiction in which the purchaser resides that the
purchaser is eligible to possess a pistol under RCW9. 41. 040 and t hat
the application to purchase is approved by the chief of police or
sheriff; or

(c) Five business days, nmeaning days on which state offices are
open, have el apsed fromthe tine of receipt of the application for the
pur chase thereof as provided herein by the chief of police or sheriff
desi gnated i n subsection (5) of this section, and, when delivered, the
pi stol shall be securely wapped and shall be unl oaded. However, if
the purchaser does not have a valid permanent Washington driver’s
license or state identification card or has not been a resident of the
state for the previous consecutive ninety days, the waiting period
under this subsection (1)(c) shall be up to sixty days.

(2)(a) Except as provided in (b) of this subsection, in determ ning
whet her the purchaser neets the requirenents of RCW9. 41. 040, the chief
of police or sheriff, or the designee of either, shall check with the
national <crine information center, the Wshington state patrol
el ectronic data base, the departnment of social and health services
electronic data base, and wth other agencies or resources as
appropriate, to determ ne whether the applicant is ineligible under RCW
9.41.040 to possess a firearm

(b) Once the systemis established, a dealer shall use the state
systemand national instant crimnal background check system provided
for by the Brady Handgun Vi ol ence Prevention Act (18 U S.C. Sec. 921 et
seq.), to make crimnal background checks of applicants to purchase
firearns. However, a chief of police or sheriff, or a designee of
either, shall continue to check the department of social and health
services’ electronic data base and with other agencies or resources as
appropriate, to determ ne whether applicants are ineligible under RCW
9.41.040 to possess a firearm
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(3) In any case under subsection (1)(c) of this section where the
applicant has an outstanding warrant for his or her arrest from any
court of conpetent jurisdiction for a felony or m sdeneanor, the deal er
shall hold the delivery of the pistol until the warrant for arrest is
served and satisfied by appropriate court appearance. The | ocal
jurisdiction for purposes of the sale shall confirmthe existence of
out standi ng warrants within seventy-two hours after notification of the
application to purchase a pistol is received. The local jurisdiction
shall also imediately confirm the satisfaction of the warrant on
request of the dealer so that the hold may be rel eased if the warrant
was for an offense other than an of fense making a person ineligible
under RCW9.41.040 to possess a pistol.

(4 In any case where the chief or sheriff of the |Iocal
jurisdiction has reasonable grounds based on the follow ng
ci rcunst ances: (a) Open crimnal charges, (b) pending crimnal
proceedi ngs, (c) pending conmtnment proceedings, (d) an outstanding
warrant for an of fense maki ng a person ineligible under RCW9.41.040 to
possess a pistol, or (e) an arrest for an offense making a person
i neligible under RCW 9.41.040 to possess a pistol, if the records of
di sposition have not yet been reported or entered sufficiently to
determine eligibility to purchase a pistol, the local jurisdiction may
hold the sale and delivery of the pistol beyond five days up to thirty
days in order to confirmexisting records in this state or el sewhere.
After thirty days, the hold will be lifted unless an extension of the
thirty days is approved by a local district court or nmunicipal court
for good cause shown. A dealer shall be notified of each hold placed
on the sale by local |aw enforcenent and of any application to the
court for additional hold period to confirm records or confirm the
identity of the applicant.

(5 At the tinme of applying for the purchase of a pistol, the
purchaser shall sign in ((++pHeate)) duplicate and deliver to the
deal er an application containing his or her full nanme, residential
address, date and place of birth, race, and gender; the date and hour
of the application; the applicant’s driver’s |icense nunber or state
identification card nunber; a description of the pistol including the
make, nodel, caliber and manufacturer’s nunber if available at the tine
of applying for the purchase of a pistol. If the manufacturer’s nunber
is not avail able, the application nay be processed, but delivery of the
pi stol to the purchaser may not occur unl ess the manufacturer’s nunber
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is recorded on the application by the dealer and transmtted to the
chief of police of the nmunicipality or the sheriff of the county in
whi ch the purchaser resides; and a statenent that the purchaser is
eligible to possess a pistol under RCW 9. 41. 040.

The application shall contain a warning substantially as foll ows:

CAUTI ON:  Although state and | ocal |aws do not differ, federal
| aw and state | aw on the possession of firearns differ. 1If you
are prohibited by federal |law from possessing a firearm you
may be prosecuted in federal court. State permssion to
purchase a firearmis not a defense to a federal prosecution.

The purchaser shall be given a copy of the departnment of fish and
wildlife panphlet on the legal limts of the use of firearns, firearns
safety, and the fact that local |aws and ordinances on firearns are
preenpted by state | aw and nust be consistent with state | aw.

The deal er shall, by the end of the business day, sign and attach
hi s or her address and deliver a copy of the application and such ot her
docunentation as required under subsection (1) of this section to the
chief of police of the municipality or the sheriff of the county of
whi ch the purchaser is a resident. The ((++pHeate)) duplicate shal
be retained by the dealer for six years. The dealer shall deliver the
pi stol to the purchaser follow ng the period of tinme specified in this
section unless the dealer is notified of an investigative hold under
subsection (4) of this sectionin witing by the chief of police of the
muni cipality or the sheriff of the county, whichever is applicable,
denying the purchaser’s application to purchase and the grounds
thereof. The application shall not be denied unless the purchaser is
not eligible to possess a pistol under RCW 9.41.040 or 9.41.045, or
federal |aw

The chief of police of the nunicipality or the sheriff of the
county shall retain or destroy applications to purchase a pistol in
accordance with the requirenents of 18 U S.C. Sec. 922.

(6) A person who knowi ngly makes a false statenent regarding
identity or eligibility requirenents on the application to purchase a
pistol is guilty of false swearing under RCW 9A. 72. 040.

(7) This section does not apply to sales to |licensed dealers for
resale or to the sale of antique firearns.
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Sec. 3. RCW9.41.110 and 1994 sp.s. ¢ 7 s 416 are each anended to
read as foll ows:

(1) No dealer may sell or otherwi se transfer, or expose for sale or
transfer, or have in his or her possession with intent to sell, or
otherwi se transfer, any pistol wthout being licensed as provided in
this section.

(2) No dealer may sell or otherw se transfer, or expose for sale
or transfer, or have in his or her possession with intent to sell, or
otherwi se transfer, any firearm other than a pistol wthout being
licensed as provided in this section.

(3) No dealer may sell or otherw se transfer, or expose for sale
or transfer, or have in his or her possession with intent to sell, or
ot herwi se transfer, any ammunition wi thout being |icensed as provided
in this section.

(4) The duly constituted licensing authorities of any city, town,
or political subdivision of this state shall grant licenses in forns
prescribed by the director of licensing effective for not nore than one
year fromthe date of issue permtting the licensee to sell firearns
within this state subject to the follow ng conditions, for breach of
any of which the Iicense shall be forfeited and the |licensee subject to
puni shnment as provided in RCW9.41. 010 through 9.41.810. A |licensing
authority shall forward a copy of each license granted to the
departnment of licensing. The departnent of l|icensing shall notify the
departnment of revenue of the nane and address of each dealer |icensed
under this section.

(5)(a) Alicensing authority shall, within thirty days after the
filing of an application of any person for a dealer’s |icense,
determ ne whether to grant the |icense. However, if the applicant does
not have a valid permanent WAshington driver’s |license or Wshi ngton
state identification card, or has not been a resident of the state for
the previous consecutive ninety days, the licensing authority shal
have up to sixty days to determ ne whether to issue a |icense. No
person shall qualify for a license under this section wthout first
receiving a federal firearns |license and undergoing fingerprinting and
a background check. In addition, no person ineligible to possess a
firearmunder RCW9.41.040 or ineligible for a conceal ed pistol |icense
under RCW9.41.070 shall qualify for a dealer’s |icense.

(b) A deal er shall require every enpl oyee who nay sell afirearmin
the course of his or her enploynent to undergo fingerprinting and a
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background check. An enployee nust be eligible to possess a firearm
and nust not have been convicted of a crinme that woul d make t he person
ineligible for a concealed pistol license, before being permtted to
sell a firearm Every enployee shall conply wth requirenments
concerning purchase applications and restrictions on delivery of
pistols that are applicable to deal ers.

(6) (a) Except as otherwi se provided in (b) of this subsection, the
busi ness shall be carried on only in the building designated in the
|i cense. For the purpose of this section, advertising firearns for
sal e shall not be considered the carrying on of business.

(b) A dealer may conduct business tenporarily at a | ocation other
than the buil ding designated in the license, if the tenporary |ocation
is within Washington state and is the | ocation of a gun show sponsor ed
by a national, state, or l|ocal organization, or an affiliate of any
such organi zati on, devoted to the collection, conpetitive use, or other
sporting use of firearns in the community. Nothing in this subsection
(6) (b) authorizes a dealer to conduct business in or froma notorized
or towed vehicle.

In conducting business tenporarily at a |location other than the
bui |l di ng designated in the license, the dealer shall conply with al
ot her requirenments inposed on dealers by RCW9.41.090, 9.41.100, and
9.41. 110. The license of a dealer who fails to conply with the
requi renents of RCW 9.41.080 and 9.41.090 and subsection (8) of this
section while conducting business at a tenporary location shall be
revoked, and the deal er shall be permanently ineligible for a dealer’s
license.

(7) The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premses in the area where
firearnms are sold, or at the tenporary | ocation, where it can easily be
read.

(8)(a) No pistol may be sold: (i) In violation of any provisions
of RCW9.41.010 through 9.41.810; nor (ii) may a pistol be sold under
any circunstances unless the purchaser is personally known to the
deal er or shall present clear evidence of his or her identity.

(b) A dealer who sells or delivers any firearmin violation of RCW
9.41.080 is guilty of a class C felony. In addition to any other
penalty provided for by law, the dealer is subject to nandatory
permanent revocation of his or her dealer’s license and permanent
ineligibility for a dealer’s |icense.
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(c) The license fee for pistols shall be one hundred twenty-five
dollars. The license fee for firearns other than pistols shall be one
hundred twenty-five dollars. The license fee for anmmunition shall be
one hundred twenty-five dollars. Any dealer who obtains any license
under subsection (1), (2), or (3) of this section may al so obtain the
remai ning li censes without paynent of any fee. The fees received under
this section shall be deposited in the account under RCW 69. 50. 520.

(99(a) Atrue record in ((+++pteate)) duplicate shall be nade of
every pistol sold, in a book kept for the purpose, ((theformof—which

may—be—preseribed—by—the—dtreetor—of—eenstng—and)) shall be
personally signed by the purchaser and by the person effecting the
sale, each in the presence of the other, and shall contain the date of
sal e, the caliber, make, nodel and manufacturer’s nunber of the weapon,
t he nanme, address, occupation, and place of birth of the purchaser, and
a statenent signed by the purchaser that he or she is not ineligible
under RCW9.41.040 to possess a firearm

(b) One copy shall within six hours be sent by certified mail to
the chief of police of the municipality or the sheriff of the county of

whi ch the purchaser is a resident((i—the—dupH-ecatethe—dealer—shal-
it hi I send—to—the—direetor—of—tieensing)); the

((++pHeate)) duplicate the dealer shall retain for six years.
(10) Subsections (2) through (9) of this section shall not apply to

sal es at whol esal e.
(11) The dealer’s |icenses authorized to be issued by this section

are general licenses covering all sales by the licensee within the
effective period of the |icenses. The departnent shall provide a
single application formfor dealer’s licenses and a single |license form
whi ch shall indicate the type or types of |icenses granted.

(12) Except as provided in RCW 9.41.090, every city, town, and
political subdivision of this state is prohibited fromrequiring the
purchaser to secure a permt to purchase or fromrequiring the deal er
to secure an individual permt for each sale.

~-- END ---
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