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HOUSE BI LL 1881

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Wnsman, Scott, Linville, Wlfe, D. Schmdt and
Chandl er

Read first tinme 02/12/97. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Rel ating to public water systens; anmendi ng RCW90. 03. 320 and
90. 03. 330; adding a new section to chapter 90.03 RCW and creating a
new secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. The legislature finds that it is in the
public interest for water rights held by public water systens to be
managed and regul ated in a nmanner that:

(1) Allows such systens to prolong and maxi m ze the use of water
rights applied to municipal purposes consistent with the popul ation
demand projections established in state-approved water systempl ans and
adopt ed growt h managenent pl ans; and

(2) Pronotes water conservation, with enhanced efforts occurringin
water critical areas, pronotes water system efficiencies, and
elimnates disincentives for investnments in water ef ficient
t echnol ogi es.

The departnent of ecology is therefore directed to adm ni ster water
rights | aws consistent with the provisions of sections 2 through 4 of
this act.
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NEW SECTION. Sec. 2. A new section is added to chapter 90. 03 RCW
to read as foll ows:

For t he purposes of this chapter "nunicipal purpose” and "mnuni ci pal
wat er supply purposes” nean water distributed by a public water system
purveyor as defined by chapter 70.116 RCW and includes donestic,
commercial, and industrial water uses provided as an integral el enent
of the public water system This definition does not include
commercial, industrial, irrigation, or other water systens that are not
desi gnated as a public water systemfor potable water use recogni zed by
a state-approved public water system plan or withdrawals of public
ground waters excepted under RCW 90. 44. 050.

Sec. 3. RCW90.03.320 and 1987 ¢ 109 s 67 are each anended to read
as follows:

Actual construction work shall be commenced on any project for
whi ch permt has been granted within such reasonable tine as shall be
prescribed by the departnment, and shall thereafter be prosecuted with
diligence and conpleted wwthin the tinme prescribed by the departnent.
The departnent, in fixing the tinme for the comencenent of the work, or
for the conpletion thereof and the application of the water to the
beneficial use prescribed in the permt, shall take into consideration
the cost and magni tude of the project and the engi neering and physi cal
features to be encountered, and shall allow such tinme as shall be
reasonable and just under the conditions then existing, having due
regard for the public welfare and public interests affected: and, for
good cause shown, it shall extend the tinme or tines fixed as af oresai d,
and shall grant such further period or periods as nmay be reasonably
necessary, having due regard to the good faith of the applicant and t he
public interests affected. |In fixing public water systemconstruction
schedules and the tine, or extension of tine, for application of water
to beneficial use for nunicipal use, the departnent shall also take
into consideration the term and anount of financing required to
conplete the project, delays that may result from planned and exi sting
conservation and water use efficiency neasures installed by the public
wat er system and the supply needs of the public water system s service
area, consistent with an approved conprehensive plan under chapter
36. 70A RCW or in the absence of such a plan, a county-approved
conpr ehensive plan under chapter 36.70 RCW or a plan approved under
chapter 35.63 RCW and related demand projections prepared by public
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wat er systens in accordance with state law. |If the terns of the permt
or extension thereof, are not conplied with the departnent shall give
notice by registered mail that such permt will be cancel ed unless the
hol ders t hereof shall show cause within sixty days why the sane shoul d
not be so cancel ed. | f cause be not shown, said permt shall be
cancel ed.

Sec. 4. RCW90. 03.330 and 1987 ¢ 109 s 89 are each anended to read
as follows:

(1) Upon a showing satisfactory to the departnent that any
appropriation has been perfected in accordance with the provisions of
this chapter, it shall be the duty of the departnent to issue to the
applicant a certificate stating such facts in a formto be prescri bed
by ((ht+#w) the director, and such certificate shall thereupon be
recorded with the departnent.

(2) For those public water supplies designed to accommbdate future
grow h as defined by a state-approved water systempl an, the anount of
i nst ant aneous di version considered to be applied to beneficial use at
the tine of perfection of the certificate shall be based upon the
capacity of the diversion structure or structures installed at such
tine. Further, the anount of annual appropriation considered to be
applied to beneficial use at the tine of perfection shall be based on
the growth projection contained in the nost current state-approved
wat er systempl an, provided, the departnent nmay not issue a certificate
for quantities of water in excess of those contained in a permt if a
permt has been issued. This subsection shall apply to the
admnistration of water rights existing on the effective date of this
section and prospectively issued water rights, but shall not apply to
wat er rights subject tothe terns of final adjudication decrees entered
in accordance with this chapter

(3) Any original water right certificate issued, as provided by
this chapter, shall be recorded with the departnent and thereafter, at
the expense of the party receiving the sane, be by the departnent
transmtted to the county auditor of the county or counties where the
distributing systemor any part thereof is | ocated, and be recorded in
the of fice of such county auditor, and thereafter be transmtted to the
owner thereof.
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