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HOUSE BI LL 1897

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Reans, Lantz and Gardner

Read first tinme 02/ 12/97. Referred to Commttee on Gover nnment Reform
& Land Use.

AN ACT Relating to making corrections to the omibus 1995
| egi slation that i nt egrates growt h managenent pl anning and
envi ronnental review, and conform ng the term nol ogy and provi si ons of
other laws to the provisions of the 1995 |egislation; anending RCW
35A. 63. 110, 36.70.810, 36.70.830, 36.70.860, 36.70.880, 36.70.890,
36. 70B. 020, 36. 70B. 030, 36. 70B. 040, 36. 70B. 060, 36. 70B. 070, 36. 70B. 090,
36. 70B. 110, 36. 70B. 130, 36. 70B. 150, 36. 70B. 170, 36. 70B. 180, 36. 70B. 200,
36. 70B. 210, 36. 70C. 020, 36. 70C. 040, 36. 70C. 050, 36. 70C. 080, 36. 70C. 110,
36. 70C. 120, 43.21C. 031, 43.21C. 075, 43.21C. 110, 58.17.020, 58.17.090,
58.17.095, 58.17.100, 58.17.140, 58.17.140, 90.58.090, 90.58. 140,
90. 58. 143, 90.60.020, and 90.60.040; anmending 1995 c¢ 347 s 403
(uncodified); addi ng new sections to chapter 36. 70C RCW creating a new
section; providing an effective date; providing an expiration date; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35A 63.110 and 1979 ex.s. ¢ 18 s 34 are each anended
to read as foll ows:

A code city which pursuant to this chapter creates a planning
agency and which has twenty-five hundred or nore inhabitants, by
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ordi nance, shall create a board of adjustnent and provide for its
menbership, terns of office, organization, and jurisdiction. A code
city which pursuant to this chapter creates a pl anni ng agency and whi ch
has a popul ation of less than twenty-five hundred may, by ordi nance,
simlarly create a board of adjustnent. 1In the event a code city with
a population of l|ess than twenty-five hundred creates a planning
agency, but does not create a board of adjustnent, the code city shal

provide that the city legislative authority shall itself hear and
decide the itens listed in ((subdiwvistens)) subsections (1), (2), and
(3) of this section. The action of the board of adjustnent shall be

final and concl usive, unless((—wthin—ten—days—fromthedate—-ofthe
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wHt—of—eertiorari—a—wit—of—prohibitt+on—oer—a—wit—of—mandanus)) a
| and use petitionis filed wwth a superior court as provided in chapter
36. 70C RCW No nenber of the board of adjustnent shall be a nenber of
t he planning agency or the legislative body. Subject to conditions,
saf eguards, and procedures provided by ordinance, the board of
adj ust nrent may be enpowered to hear and deci de:

(1) Appeals from orders, recomendations, permts, decisions, or
determ nations nade by a code city official in the admnistration or
enforcenent of the provisions of this chapter or any ordi nances adopted
pursuant to it.

(2) Applications for variances from the ternms of the zoning
ordi nance, the official map ordinance or other |and-use regulatory
ordi nances under procedures and conditions prescribed by city
ordi nance, which anmong other things shall provide that no application
for a variance shall be granted unless the board of adjustnent finds:

(a) The variance shall not constitute a grant of special privilege
i nconsistent with the limtation upon uses of other properties in the
vicinity and zone in which the property on behalf of which the
application was filed is | ocated; ((and))

(b) That such wvariance 1is necessary, because of specia
circunstances relating to the size, shape, topography, |ocation, or
surroundi ngs of the subject property, to provide it with use rights and
privileges permtted to other properties in the vicinity and in the
zone in which the subject property is |ocated; and

(c) That the granting of such variance will not be materially
detrinental to the public welfare or injurious to the property or
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i nprovenents in the vicinity and zone in which the subject property is
si tuated

(3) Applications for conditional-use permts, unl ess such
applications are to be heard and decided by the planning agency. A
condi tional use neans a use listed anong those classified in any given
zone but permtted to locate only after review as herein provided in
accordance wth standards and criteria set forth in the zoning
or di nance.

(4) Such other quasi judicial and adm nistrative determ nations as
may be del egated by ordi nance.

I n deci ding any of the matters referred to in subsections (1), (2),
(3), and (4) of this section, the board of adjustnent shall issue a
witten report giving the reasons for its decision. If a code city
provides for a hearing exam ner and vests in himor her the authority
to hear and decide the itens listed in ((subdivisiens)) subsections
(1, (2), and (3) of this section pursuant to RCW35A. 63.170, then the
provi sions of this section shall not apply to such a city.

Sec. 2. RCW36.70.810 and 1963 ¢ 4 s 36.70. 810 are each anended to
read as foll ows:

The board of adjustnent, subject to chapter 36.70B RCW and to
appropriate conditions and safeguards as provided by the zoning
ordi nance or the ordinance establishing the board of adjustment, if
there be such, ((shalt+)) may hear and deci de:

(1) Applications for conditional uses or other permts when the
zoni ng ordi nance sets forth the specific uses to be nade subject to
conditional use permts and establishes criteria for determning the
conditions to be inposed,

(2) Application for variances from the ternms of the zoning
or di nance: PROVI DED, That any variance granted shall be subject to
such conditions as will assure that the adjustnent thereby authorized
shal | not constitute a grant of special privilege inconsistent with the
[imtations upon other properties in the vicinity and zone in which
subj ect property is situated, and that the follow ng circunstances are
found to apply((:))L

(a) Because of special circunstances applicable to subject
property, including size, shape, topography, |ocation, or surroundi ngs,
the strict application of the zoning ordinance is found to deprive
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subj ect property of rights and privil eges enjoyed by other properties
in the vicinity and under identical zone classification;

(b) That the granting of the variance will not be materially
detrinental to the public welfare or injurious to the property or
i nprovenents in the vicinity and zone in which subject property is
situated((+)) .

(3) Appeals, where it is alleged by the applicant that there is
error in any order, requirenent, permt, decision, or determnation
made by an adm nistrative official in the adm nistration or enforcenent
of this chapter or any ordi nance adopted pursuant to it.

Sec. 3. RCW36.70.830 and 1963 ¢ 4 s 36.70. 830 are each anended to
read as foll ows:

Except as otherw se provided in chapter 36. 70B RCW appeal s nay be
taken to the board of adjustnent by any person aggrieved, or by any
of ficer, departnent, board, or bureau of the county affected by any
deci sion of an adm nistrative official. Such appeals shall be filed in
witing in duplicate with the board of adjustnment wthin ((twenty))
fourteen days of the date of the action being appeal ed.

Sec. 4. RCW36.70.860 and 1963 ¢ 4 s 36.70. 860 are each anended to
read as foll ows:

In exercising the powers granted by RCW 36.70.810 and 36. 70. 820,
the board of adjustnment may, in conformty with this chapter and
chapter 36.70B RCW reverse or affirm wholly or in part, or may nodify
the order, requirenent, decision, or determ nation appealed from and
may make such order, requirenent, decision, or determnation as shoul d
be made and, to that end, shall have all the powers of the officer from
whom the appeal is taken, insofar as the decision on the particular
i ssue i s concerned.

Sec. 5. RCW36.70.880 and 1963 ¢ 4 s 36.70.880 are each anended to
read as foll ows:

Except as otherw se provided in chapter 36.70B RCW the action by
the zoning adjustor on all matters com ng before himor her shall be
final and conclusive unless within ((t+en)) fourteen days after the
zoni ng adjustor has made his or her order, requirenent, decision, or
determ nation, an appeal in witing is filed with the board of
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adj ustnment. Such an appeal may be taken by the original applicant, or
by opponents of record in the case.

Sec. 6. RCW36.70.890 and 1963 ¢ 4 s 36.70.890 are each anended to
read as foll ows:

The action by the board of adjustnment on an application for a
condi tional use permt or a variance, or on an appeal fromthe decision
of the zoning adjustor or an adm nistrative officer shall be final and
concl usi ve unl ess ((w
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or—a—wHt—of—mandamdys)) a land use petition is filed with superior
court as provided in chapter 36.70C RCW

Sec. 7. RCW 36.70B.020 and 1995 ¢ 347 s 402 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Cd osed record appeal " neans an adm ni strative appeal ((enthe
reecord)) of a decision or recommendation on a project permt
application to a |l ocal governnent body or officer, including the |ocal

| egi sl ative body, ((feH-ewng)) that:
(a) Follows an open record hearing ((eRr—a—project—permt
apptHeation—when—the—appeal)) that resulted in the decision or

recommendati on; and

(b) Isonthe recordwth noor limted new evidence or information
allowed to be submtted and only appeal argunent all owed.

If the local governnment’s procedure for approval of a project
permt requires that the land use decision, as defined in RCW
36. 70C. 020(1), be nmade by the local legislative body follow ng an open
record hearing that results in a recommendation that is not appeal ed,
the action by the local legislative body shall be deened a closed
record appeal for purposes of this chapter and chapter 58.17 RCW

(2) "Devel opnent agreenent," for purposes of RCW36.70B. 170 t hr ough
36. 70B. 210, neans an agreenent authorized by RCW 36.70B.170 through
36. 70B. 210. A devel opnent agreenent does not include an agreenent
bet ween the | ocal governnent and the owner or person with control over
real property authorized by other provision of |aw
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(3) "Devel opnent standards," for purposes of RCW36.70B. 170 t hr ough
36. 70B. 210, includes, but is not limted to:

(a) Project elenents such as permtted uses, residential densities,
and nonresidential densities and intensities or building sizes;

(b) The anpunt and paynent of inpact fees inposed or agreed to in
accordance wth any applicable provisions of state law, _ any
rei mbur senent provisions, other financial contributions by the property
owner, inspection fees, or dedications;

(c) Mtigation neasures, developnent conditions, and other
requi renents under chapter 43.21C RCW

(d) Design standards such as naxi mum hei ghts, setbacks, drainage
and water quality requirenents, |andscaping, and other devel opnent
feat ures;

(e) Affordabl e housing;

(f) Parks and open space preservation;

(g) Phasi ng;

(h) Review procedures and standards for inplenenting decisions;

(i) A build-out or vesting period for applicable standards; and

(j) _Any other appropriate devel opnent requirenent or procedure.

(4) "Local governnent" neans a county, city, or town.

((3))) (5) "Open record hearing” neans a hearing, conducted by a
single hearing body or officer authorized by the |ocal governnent to
conduct such hearings, that creates the |ocal governnent’s record
t hrough testinony and subm ssion of evidence and information, under
procedures prescribed by the Ilocal governnent by ordinance or

resol ution. An open record hearing may be held prior to a loca
governnment’s decision on a project permt to be known as an "open
record predecision hearing." An open record hearing nmay be held on an
appeal, to be known as an "open record appeal hearing," if no open

record predecision hearing has been held on the project permt.
((4))) (B6) "Project permt" or "project permt application"” nmeans
any | and use or environnental permt or license required froma | ocal
governnent for a project action, including but not limted to building
permts, subdivisions, binding site plans, planned unit devel opnents,
condi tional uses, shoreline substantial devel opnment permts, site plan
review, permts or approvals required by critical area ordinances,
site-specific rezones authorized by a conprehensive plan or subarea
pl an, but excluding the adoption or anendnent of a conprehensive plan,
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subarea plan, or developnent regulations except as otherw se
specifically included in this subsection.

((65))) (7). "Public neeting" neans an informal neeting, a public
heari ng, workshop, or other public gathering of people to obtain
comments fromthe public or other agenci es on a proposed project permt
prior to the local governnent s decision. A public neeting may
include, but is not limted to, a design review or architectural
control board neeting, a special review district or community counci
nmeeting, or a scoping neeting or a public hearing to accept comments on
a draft environnental inpact statenent. A public neeting does not
i nclude an open record hearing. The proceedings at a public neeting
may be recorded and a report or recommendati on may be included in the
| ocal governnment s project permt application file.

Sec. 8. RCW 36.70B.030 and 1995 ¢ 347 s 404 are each anended to
read as foll ows:

(1) Fundanmental land use planning choices made in ((adepted))
conpr ehensi ve plans and devel opnent regul ati ons adopted in conpliance
with the requirenents of chapter 36.70A RCW shall serve as the
foundation for project review The review of a proposed project’s
consi stency with applicabl e devel opnent regul ati ons, or in the absence
of applicable regulations the adopted conprehensive plan, under RCW
36. 70B. 040 shall incorporate the determ nations under this section.

(2) During project review, a |local government or any subsequent
reviewing body shall determne whether the itenms listed in this
subsection are defined in the devel opnent regul ati ons applicable to the
proposed project or, in the absence of applicable regulations the
adopt ed conprehensive plan. At a mninmum such applicable regul ations
or plans adopted in conpliance with the requirenents of chapter 36. 70A
RCW shall be determ native of the:

(a) Type of land use permtted at the site, including uses that may
be allowed wunder certain circunstances, such as planned wunit
devel opments and conditional and special uses, if the criteria for
t heir approval have been satisfied;

(b) Density of residential devel opnent in urban growth areas; and

(c) Availability and adequacy of public facilities identified in
the conprehensive plan, if ((the—plan—oer—developrent—regulations
provide)) provision for funding of these facilities has been made as
requi red by chapter 36. 70A RCW
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(3) During project review, the |ocal governnent or any subsequent
reviewi ng body shall not reexamne alternatives to or hear appeals on
the itens identified in subsection (2) of this section, except for
i ssues of code interpretation. As part of its project review process,
a local government shall provide a procedure for obtaining a code
interpretation as provided in RCW 36. 70B. 110.

((

I : L g Li eabl

)) This section ((apphy)) applies
only to conprehensive plans and devel opnent regulations adopted in

conpliance with the requirenments of chapter 36.70A RCW by | ocal
government s pl anni ng under RCW 36. 70A. 040.

Sec. 9. 1995 c¢ 347 s 403 (uncodified) is anmended to read as
fol |l ows:

"I'n enacti ng RCW36. 70B. 030 and 36. 70B. 040, the | egi sl ature intends
to establish a nmechanism for inplenenting the provisions of chapter
36. 70A RCW regarding conpliance, conformty, and consistency of
proposed projects with adopted conprehensive plans and devel opnent

regulations. In order to achieve this purpose the legislature finds
t hat :

(1) G ven the extensive i nvestnment that public agencies and a broad
spectrum of the public are making and wll continue to make in

conpr ehensi ve pl ans and devel opnent regul ations for their communities,
it is essential that project reviewstart fromthe fundanental |and use
pl anning choices nmade in these plans and regul ations. If the
applicable regulations or plans identify the type of | and use((s)) and

HB 1897 p. 8
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specify residential density in urban growth areas, and ((+dent+y—and
proevide)) provision has been made for funding of public facilities
needed to serve the proposed developnent and site as required by
chapter 36. 70A RCW these decisions at a m ni numprovi de the foundation
for further project review unless there is a question of code
interpretation. The project review process, including the
environmental review process under chapter 43.21C RCW and the
consi deration of consistency, should start fromthis point and should
not reanalyze these |and use planning decisions in making a permt
deci si on.

(2) Conprehensive plans and devel opnent regul ati ons adopted by
| ocal governnents under chapter 36. 70A RCWand environnental |aws and
rul es adopted by the state and federal governnent have addressed a w de
range of environnmental subjects and i npacts. These provisions typically
require environnmental studies and contain specific standards to address
various inpacts associated with a proposed devel opnent, such as
bui |l di ng size and | ocati on, drainage, transportation requirenments, and
protection of critical areas. Wuen a permtting agency applies these
exi sting requirenents to a proposed project, sone or all of a project’s
potential environnmental inpacts will be avoi ded or otherw se mtigated.
Through the integrated project review process described in subsection
(1) of this section, the local governnment wll determ ne whether
existing requirenents, including the applicable regulations or plans,
adequat el y anal yze and address a project’s environnental inpacts. RCW
43. 21C. 240 provi des that project review should not require additional
studies or mtigation wunder chapter 43.21C RCW where existing
regul ati ons have adequately addressed a proposed project’s probable
speci fic adverse environnental inpacts.

(3) Gven the hundreds of jurisdictions and agencies in the state
and the nunmerous communities and applicants affected by devel opnent
regul ati ons and conprehensi ve pl ans adopted under chapter 36. 70A RCW
it is essential to establish a uniform franework for considering the
consi stency of a proposed project with the applicable regulations or
pl an. Consi stency should be determned in the project review process
by considering four factors found in applicable regulations or plans:
The type of | and use all owed; the | evel of devel opnent all owed, such as
units per acre or other neasures of density; infrastructure, such as
t he adequacy of public facilities and services to serve the proposed
project; and the ((eharaeter)) characteristics of the proposed
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devel opnent, such as conpliance with specific devel opnment standards.
Thi s uni f orm approach corresponds to existing project review practices
and will not place a burden on applicants or |ocal governnment. The
| egi slature intends that this approach should be largely a matter of
checki ng conpliance with existing requirenments for nost projects, which
are sinple or routine, while nore conplex projects may require nore
anal ysi s. RCW 43.21C. 240 and 36.70B.030 establish this wuniform
framework and also direct state agencies to consult wth |[ocal
governnment and the public to develop a better format than the current
envi ronnental checklist to neet this objective.

(4) When an applicant applies for a project permt, consistency
bet ween t he proposed project and applicable regulations or plan should
be determ ned t hrough a project review process that integrates | and use
and environnental inpact analysis, so that governnental and public
review of the proposed project as required by this chapter, by
devel opment regulations wunder chapter 36.70A RCW and by the
envi ronment al process under chapter 43.21C RCWrun concurrently and not
Sseparately.

(5 RCW36.70B. 030 and 36. 70B. 040 address three rel ated needs with
respect to how the project review process should address consistency
bet ween a proposed project and the applicable regulations or plan:

(a) Auniformframework for the neaning of consistency;

(b) An enphasis on relying on existing requirenents and adopted
standards, with the use of supplenental authority as specified by
chapter 43.21C RCWto the extent that existing requirenents do not
adequat el y address a project’s specific probabl e adverse environnental
i npacts; and

(c) The identification of three basic |and use planning choices
made i n applicable regulations or plans that, at a mninum serve as a
foundation for project review and that should not be reanal yzed during
project permtting.

Sec. 10. RCW 36.70B.040 and 1995 c¢ 347 s 405 are each anended to
read as foll ows:

(1) A proposed project’s consistency with a |ocal governnment’s
devel opnent regul ati ons adopted under chapter 36. 70A RCW or, in the
absence of applicabl e devel opnent regul ati ons, the appropriate el enents

of the conprehensive plan ((er—subarea—ptan)) adopted under chapter

HB 1897 p. 10
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36. 70A RCW shall be ((determned)) decided by the |ocal governnent
during project review by consideration of:

(a) The type of |and use;

(b) The level of developnent, such as units per acre or other
nmeasures of density;

(c) Infrastructure, including public facilities and servi ces needed
to serve the devel opnent; and

(d) The ((€haraeter)) characteristics of the devel opnent, such as
devel opnent st andards.

(2) In ((determning—eonsisteney)) deciding whether a project is
consi stent, the determ nati ons made pursuant to RCW36. 70B. 030(2) shal
be controlling.

(3) For purposes of this section, the term "consistency" shall
include all terms used in this chapter and chapter 36. 70A RCWto refer
to performance in accordance with this chapter and chapter 36. 70A RCW
including but not limted to conpliance, conformty, and consistency.

(4) Nothing in this section requires docunentation, dictates an
agency’ s procedures for considering consistency, or limts a ((unrtt—of
governrent)) city or county from asking nore specific or related
questions with respect to any of the four nmain categories listed in
subsection (1)(a) through (d) of this section.

(5) The departnent of community, trade, and econom c devel opnent is
aut hori zed to devel op and adopt criteria for | ocal governnents pl anni ng
under RCW 36. 70A. 040 to analyze the consistency of project actions.

Sec. 11. RCW 36.70B. 060 and 1995 c 347 s 407 are each anended to
read as foll ows:

Not | ater than March 31, 1996, each | ocal governnment planni ng under
RCW36. 70A. 040 shal | establish by ordi nance or resol ution an i ntegrated
and consolidated project permt process that may be included in its
devel opment regulations. |In addition to the elenents required by RCW
36. 70B. 050, the process shall include the follow ng el enents:

(1) Adeterm nation of conpl eteness to the applicant as required by
RCW 36. 70B. 070;

(2) A notice of application to the public and agencies wth
jurisdiction as required by RCW 36. 70B. 110;

(3) Except as provided in RCW36. 70B. 140, an optional consoli dated
project permt review process as provided in RCW 36.70B. 120. The
review process shall provide for no nore than one consolidated open

p. 11 HB 1897
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record hearing and one closed record appeal. If an open record
predeci sion hearing is provided prior to the decision on a project
permt, the process shall not allow a subsequent open record appea
heari ng;

(4) Provision allowng for any public neeting or required open
record hearing to be conbined with any public neeting or open record
hearing that may be held on the project by another |local, state,
regional, federal, or other agency, in accordance wth provisions of
RCW 36. 70B. 090 and 36. 70B. 110;

(5) A single report stating all the decisions made as of the date
of the report on all project permts included in the consolidated

record——predeeciston—hearing)). The report shall state any mtigation

requi red or proposed under the devel opnent regul ati ons or the agency’s
authority under RCW 43.21C 060. The report nay be the local permt.
If a threshold determ nation ((ether—thanr—a—determnation—of

is required under chapter 43.21C RCW the report shall include or
append this determ nation;

(6)(a) Alocal governnent need not provide for the appeal of a SEPA
procedural or substantive determ nation under chapter 43.21C RCWor of

a project permt decision. Except ((fer—the—-appeal—ofadetermnation

ef——stgntitecanece)) as otherwise provided ((+#r)) under RCW
43. 21C. 075(3), if a local government el ects to provide an appeal of its

( (t+hreshold—determnat+ons—or)) SEPA procedural or substantive
determ nation under chapter 43.21C RCW or of its project permt
deci sions, the local governnent shall provide for no nore than one
consol i dat ed open record hearing ((en—such—appeal—7Fhe)) .

(b) Consistent with RCW43.21C. 075(3), a local governnent shall not
provide for a closed record appeal of a procedural determ nation under
chapter 43.21C RCW

(c) A local governnent ((reed—not—provide—for—anyfturther—appeal
and)) my provide an appeal for sonme but not all project permt
decisions. |If an appeal is provided after the open record hearing, it
shal | be a cl osed record appeal before a single decision-making body or
of ficer;

(7) A notice of decision as required by RCW 36. 70B. 130 and i ssued
within the tinme period provided in RCW 36. 70B. 080 and 36. 70B. 090;
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(8) Conpl etion of project reviewby the | ocal governnent, including
environnental review and public review and any appeals to the |oca
government, within any applicable time periods under RCW 36. 70B. 090;
and

(9) Any ot her provisions not inconsistent with the requirenents of
this chapter or chapter 43.21C RCW

Sec. 12. RCW36.70B.070 and 1995 c 347 s 408 are each anended to
read as foll ows:

(1) Wthin twenty-eight days after receiving a project permt
application, a local governnent planning pursuant to RCW 36. 70A. 040
shall mail or provide in person a witten determnation to the
applicant, stating either:

(a) That the application is conplete; or

(b) That the application is inconplete and what is necessary to
make the application conplete.

To the extent known by the | ocal governnent, the |ocal governnent
shall identify other agencies of |local, state, or federal governnments
that may have jurisdiction over sone aspect of the application.

(2) A project permt application is conplete for purposes of this
section when it neets the procedural subm ssion requirenents of the
| ocal governnment and is sufficient for continued processi ng even t hough
additional information may be required or project nodifications may be
undertaken subsequently. The determ nation of conpl eteness shall not
precl ude the | ocal governnent fromrequesting additional information or
studies either at the time of the notice of conpleteness or
subsequently if new information is required or substantial changes in
t he proposed action occur.

(3) The determ nati on of conpl eteness may i nclude the foll ow ng as
optional information:

(a) Aprelimnary ((determnatien)) indication of those devel opnent
regul ations that will be used for project mtigation;

(b) Aprelimnary ((determnation)) indication of consistency((7))
with any determ nations nade as provided ((unrder—REW36—+70B040)) in
RCW 36. 70B. 030(2); or

(c) OGher information the |ocal governnent chooses to include.

(4)(a) An application shall be deened conplete under this section
if the |l ocal governnent does not provide a witten determ nation to the
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applicant that the application is inconplete as provided in subsection
(1)(b) of this section.

(b) Wthin fourteen days after an applicant has submtted to a
| ocal governnment additional information identified by the |[ocal
government as being necessary for a conplete application, the |oca
government shall notify the applicant whether the application is
conpl ete or what additional information is necessary.

Sec. 13. RCW36.70B.090 and 1995 c 347 s 413 are each anended to
read as foll ows:

(1) Except as otherw se provided in subsection (2) of this section,
a | ocal governnent planni ng under RCW36. 70A. 040 shal |l issue its notice
of final decision on a project permt application within one hundred
twenty days after the | ocal governnent notifies the applicant that the
applicationis conplete, as provided in RCW36. 70B. 070. I n determ ni ng
the nunber of days that have el apsed after the |ocal governnent has
notified the applicant that the application is conplete, the follow ng
periods shall be excl uded:

(a)(i) Any period during which the applicant has been requested by
the local governnment to correct plans, perform required studies, or
provide additional required information. The period shall be
calculated fromthe date the | ocal governnent notifies the applicant of
the need for additional information until the earlier of the date the
| ocal governnent determnes whether the additional information
satisfies the request for information or fourteen days after the date
the informati on has been provided to the | ocal governnent.

(i) If the local governnment determnes that the information
submtted by the applicant wunder (a)(i) of this subsection is
insufficient, it shall notify the applicant of the deficiencies and the
procedures under (a)(i) of this subsection shall apply as if a new
request for studies had been nade;

(b) Follow ng a determ nation of significance under chapter 43.21C
RCW._

(i) Any period during which an environnmental inpact statenent is
bei ng prepared ((feHeowngadetermnationofsignifiecancepursuant—te
chapter—4321c—REW), if the Ilocal governnent by ordinance or

resol ution has established tine periods for conpl etion of environnent al
i npact statenents, or if the local government and the applicant in
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witing agree to a tinme period for conpletion of an environnenta
i npact statenent; and

(ii) Any period during which the determ nation of significance is
on _appeal before the |ocal governnent;

(c) Any period for adm nistrative appeal s of project permts, if an
open record appeal hearing or a closed record appeal that follows a
decision on a project permt, or both, are allowed. The | ocal
government by ordi nance or resolution shall establish a tinme period to
consi der and deci de such appeals. The tine period shall not exceed:
(i) N nety days for an open record appeal hearing; and (ii) sixty days
for a closed record appeal that follows a decision on a project permt.
The parties to an appeal may agree to extend these time periods;
((and))

(d) Any period of tinme during which an applicant fails to post the
property, if required by the |local governnent’s notice of application
requi renents; and

(e) Any extension of tinme nmutually agreed upon by the applicant and
t he | ocal governnment.

(2) The tinme limts established by subsection (1) of this section
do not apply if a project permt application:

(a) Requires a rezone or an anendnent to the conprehensive plan or
a devel opnment regul ati on;

(b) Requires approval of a new fully contained community as
provided in RCW36. 70A. 350, a master planned resort as provided i n RCW
36. 70A. 360, or the siting of an essential public facility as provided
in RCW 36. 70A. 200; or

(c) Is substantially revised by the applicant, in which case the
tinme period shall start from the date at which the revised project
application is determned to be conpl ete under RCW 36. 70B. 070.

(3) If the local governnment is unable to issue its final decision
within the tine limts provided for in this section, it shall provide
witten notice of this fact to the project applicant. The notice shall
include a statenent of reasons why the tinme limts have not been net
and an estimated date for issuance of the notice of final decision.

(4) This section shall apply to project permt applications filed
on or after April 1, 1996.

Sec. 14. RCW 36. 70B. 110 and 1995 ¢ 347 s 415 are each anmended to
read as fol |l ows:
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(1) Not later than April 1, 1996, a | ocal governnent planni ng under
RCW 36. 70A. 040 shal |l provide a notice of application to the public and
the departments and agencies with jurisdiction as provided in this
section. If a local governnent has nade a determnation of
significance under chapter 43.21C RCWconcurrently wth the notice of
application, the notice of application shall be conbined with the
determ nation of significance and scoping notice. Nothing in this
section prevents a determnation of significance and scoping notice
frombeing issued prior to the notice of application. Nothing in this
section or this chapter prevents a |ead agency, when it is a project

proponent or is funding a project, from conducting its review under

chapt er 43.21C RCW_or from allowing appeals of pr ocedur a

determinations prior to submtting a project permt application.

(2) The notice of application shall be provided within fourteen
days after the determnation of conpleteness as provided in RCW
36. 70B. 070 and, except as limted by the provisions of subsection

(4)(b) of this section, shall include the following in whatever
sequence or format the | ocal governnent deens appropriate:

(a) The date of application, the date of the notice of conpletion
for the application, and the date of the notice of application;

(b) A description of the proposed project action and a list of the
project permts included in the application and, if applicable, a list
of any studi es requested under RCW 36. 70B. 070 or 36. 70B. 090;

(c) The identification of other permts not included in the
application to the extent known by the |ocal governnent;

(d) The identification of existing environnental docunents that
eval uate the proposed project, and, if not otherw se stated on the
docunent providing the notice of application, such as a city |and use
bulletin, the location where the application and any studies can be
revi ewed;

(e) A statenent of the public comment period, which shall be not
|l ess than fourteen nor nore than thirty days followng the date of
notice of application, and statenents of the right of any person to
comment on the application, receive notice of and participate in any
hearings, request a copy of the decision once nmade, and any appea
rights. A local governnent may accept public comments at any tine
prior to the closing of the record of an open record predecision
hearing, if any, or, if no open record predecision hearing is provided,
prior to the decision on the project permt;
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(f) The date, tine, place, and type of hearing, if applicable and
schedul ed at the date of notice of the application;

(g) Astatenent of the prelimnary ((determnation)) indication, if
one has been nmade at the tinme of notice, of those devel opnent
regul ations that will be used for project mtigation and of consi stency
as provided in RCW ((36—76B-040)) 36.70B.030(2); and

(h) Any other information determ ned appropriate by the | ocal
gover nnent .

(3) If an open record predecision hearing is required for the
requested project permts, the notice of application shall be provided
at least fifteen days prior to the open record hearing.

(4) A local governnment shall use reasonable nethods to give the
notice of application to the public and agencies with jurisdiction and
may use its existing notice procedures. A local governnent may use
different types of notice for different categories of project permts
or types of project actions. |[If a local governnent by resolution or
ordi nance does not specify its nmethod of public notice, the |oca
governnment shall use the nmethods provided for in (a) and (b) of this
subsection. Exanples of reasonable nethods to informthe public are:

(a) Posting the property for site-specific proposals;

(b) Publishing notice, including at |east the project |ocation
description, type of permt(s) required, coment period dates, and
| ocation where the notice of application required by subsection (2) of
this section and the conplete application my be reviewed, in the

newspaper of general circulation in the general area where the proposal
is located or in a local |land use newsletter published by the |oca
gover nnent ;

(c) Notifying public or private groups with known interest in a
certain proposal or in the type of proposal being considered,

(d) Notifying the news nedi a;

(e) Placing notices in appropriate regional or neighborhood
newspapers or trade journals;

(f) Publishing notice in agency newsletters or sending notice to
agency mailing lists, either general lists or lists for specific
proposal s or subject areas; and

(g) Mailing to neighboring property owners.

(5 A notice of application shall not be required for project
permts that are categorically exenpt under chapter 43.21C RCW unl ess

( (a—publHHec—comrent—pert+od—or)) an open record predecision hearing is
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required or an open record appeal hearing is allowed on the project
permt decision.

(6) A local government shall integrate the permt procedures in
this section with its environnental review under chapter 43.21C RCWas
fol | ows:

(a) Except for a determnation of significance and except as
ot herwi se expressly allowed in this section, the | ocal governnent may
not issue its threshold determ nation((;—er—+ssue—a—deetston—or—a
recomrendatton—on—apreojfect—permt)) until the expiration of the public
comment period on the notice of application.

(b) If an open record predecision hearing is required ((and—the

ehap%e%—48—2&€%¥¥NV) the | ocal governnent shall issue its threshold

determnation at l|east fifteen days prior to the open record
pr edeci si on heari ng.

(c) Comments shall be as specific as possible.

(d) A local governnent is not required to provide for

adm nistrative appeals of its threshold determ nation. If provided, an
adm ni strative appeal shall be filed within fourteen days after notice
that the determ nation has been nmade and is appeal able. Except as
ot herwi se expressly provided in this section, the appeal hearing on a
determ nation of nonsignificance shall be consolidated wth any open
record hearing on the project permt.

(7) At _the request of the applicant, alocal government may conbi ne
any hearing on a project permt with any hearing that may be held by
anot her Iocal, state, regional, federal, or other agency ((previded
that) )

L_l__he hearing is held wthin the geographi c boundary of the | ocal
governnEnt((——4*ﬁﬂa4ﬂﬁ%sha¥¥—be4am#a4ﬁﬁ}+4—+eqaes%ed—by—aﬂ—appkkeanP—

as—eng—as)) .
(b) The joint heari ng can be held within the tine periods specified

in RCW36. 70B. 090 or the applicant agrees to the schedule in the event
that additional tinme is needed in order to conbine the hearings. Al
agencies of the state of Washington, including nunicipal corporations
and counties participating in a conbi ned hearing, are hereby authori zed
to issue joint hearing notices and develop a joint format, select a
mutual |y acceptable hearing body or officer, and take such other
actions as may be necessary to hold joint hearings consistent with each
of their respective statutory obligations.
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(8 Al state and | ocal agencies shall cooperate to the fullest
extent possible with the [ ocal governnment in holding a joint hearing if
requested to do so, as long as:

(a) The agency is not expressly prohibited by statute from doing
SO;

(b) Sufficient notice of the hearing is given to neet each of the
agencies’ adopted notice requirenents as set forth in statute,
ordi nance, or rule; and

(c) The agency has received the necessary information about the
proposed project fromthe applicant to hold its hearing at the sane
time as the | ocal governnment hearing.

(99 A local governnment is not required to provide for
adm ni strative appeals. |If provided, an adm nistrative appeal of the
proj ect decision((;,—=econrbined—wth)) and of any environnenta
determnation((s)) issued at the sane tine as the project decision
shall be filed within fourteen days after the notice of the decision or
after other notice that the decision has been nade and i s appeal abl e.
The | ocal government shall extend the appeal period for an additional
seven days, if state or local rules adopted pursuant to chapter 43.21C
RCW al | ow public comment on a determ nation of nonsignificance issued
as part of the appeal able project permt decision.

(10) The applicant for a project permt is deenmed to be a
participant in any comment period, open record hearing, or closed
record appeal .

(11) Each local governnment planning under RCW 36.70A. 040 shall
adopt procedures for admnistrative interpretation of its devel opnent
regul ati ons.

Sec. 15. RCW 36.70B.130 and 1996 ¢ 254 s 1 are each anended to
read as foll ows:

A local governnent planning under RCW 36.70A. 040 shall provide
((a)) notice of its admnistrative decision ((that)) on a project

permt. The notice shall also include((s)) a statenment of any
threshold determnation nade under chapter 43.21C RCW and the
procedures for admnistrative appeal, if any. The notice of decision

may be a copy of the report, recommendati on, or decision on the project
permt application. The notice shall be provided to the applicant and
to any person who, prior to the rendering of the decision, requested
notice of the decision or submtted substantive comments on the
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application. The | ocal governnent shall also provide for public notice
of its decision ((as—previded)) by using one or nore of the nethods
listed in RCW 36.70B.110(4), which shall also state that affected
property owners may request a change in valuation for property tax
purposes notw thstanding any program of revaluation. The | ocal
government shall provide notice of decision to the county assessor’s
office of the county or counties in which the property is situated.

Sec. 16. RCW 36.70B. 150 and 1995 c 347 s 419 are each anended to
read as foll ows:

A local government not planning under RCW 36.70A. 040 may
i ncorporate sone or all of the provisions of RCW 36.70B. 060 through
((36—+70B090—and—36-—+0B110threugh—36—+70B—130)) 36.70B.140 into its

procedures for review of project permts or other project actions.

Sec. 17. RCW36.70B.170 and 1995 c 347 s 502 are each anended to
read as foll ows:

(1) Alocal governnment may enter into a devel opnent agreenment with
a person having ownership or control of real property within its
jurisdiction. Acity may enter into a devel opnent agreenent for real
property outside its boundaries as part of a proposed annexation or a
service agreenent. A devel opnent agreenent nust set forth the
devel opment standards and other provisions that shall apply to and
govern and vest the devel opnent, use, and mtigation of the devel opnent
of the real property for the duration specified in the agreenent. A
devel opnent agreenent shall be consistent with applicabl e devel opnent
regul ati ons adopted by a | ocal governnent pl anni ng under chapter 36. 70A
RCW

(2) RCW 36.70B. 170 through ((36—+6B—190)) 36.70B.210 and section
501, chapter 347, Laws of 1995 ((de—met)) create authority that is in
addition to any other authority of a |local governnent to enter into an
agreenent with a person having ownership or control of real property.
Not hing in RCW 36. 70B. 170 t hrough 36.70B. 210 and section 501, chapter
347, Laws of 1995 shall apply to or affect the validity of a contract
rezone, concom tant agreenent, annexati on agreenent, or other agreenent

( (+A—existenrce—onJduly23—31995,—oradoptedunder separate—authoerity;))

that includes some or all of the devel opnent standards provided in

( (subseetion—{3)—of—this—seetion)) RCW 36. 70B. 020.
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4)y)) The execution of a devel opnent agreenent i s a proper exercise
of ((eeunty—and—eity)) local governnent police power and contract
authority. A devel opnent agreenent may obligate a party to fund or
provi de services, infrastructure, or other facilities. A devel opnent
agreenent shall reserve authority to inpose new or different
regul ations to the extent required by a serious threat to public health
and safety.

Sec. 18. RCW 36.70B. 180 and 1995 c 347 s 503 are each anended to
read as foll ows:

Unl ess anended or termnated as provided in the agreenent, a
devel opment agreenent is enforceable during its termby a party to the
agreenent. A devel opnent agreenent and the devel opnment standards in
the agreenment govern during the termof the agreenent, or for all or
that part of the build-out period specified in the agreenent, and may
not be subject to an anendnment to a zoning ordi nance or devel opnent
standard or regulation or a new zoning ordinance or devel opnent
standard or regulation adopted after the effective date of the
agreenent. A permt or approval issued by the county or city after the
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execution of the devel opnent agreenent nust be consistent with the
devel opnent agreenent.

Sec. 19. RCW 36.70B. 200 and 1995 c 347 s 505 are each anended to
read as foll ows:

A ((eeunty—or—¢tty)) local governnent shall ((enky)) approve a
devel opnent agreenent only by ordinance or resolution adopted after a
publ i c heari ng. The county or city legislative body or a planning
conm ssion, hearing examner, or other body designated by the
| egi sl ati ve body to conduct the public hearing may conduct the heari ng.
| f the devel opnent agreenent relates to a project permt application,
the provisions of chapter 36.70C RCWshall apply to the appeal of the
deci sion on the devel opnent agreenent.

Sec. 20. RCW 36.70B. 210 and 1995 c 347 s 506 are each anended to
read as foll ows:

Not hing in RCW 36.70B.170 through 36.70B.200 and section 501,
chapter 347, Laws of 1995 is intended to authorize a |Iocal
government ((s)) to inpose inpact fees, inspection fees, or dedications
or torequire any other financial contributions or mtigation neasures
except as expressly authorized by other applicable provisions of state
law. This sectionis not alimtation on the power of the parties to
a devel opnent agreenent to contract with one another, and the parties
to a devel opnent agreenent nmay provide in the agreenent for financial
contributions or mtigation neasures that the |ocal governnment could
not require wthout agreenent.

Sec. 21. RCW36.70C 020 and 1995 c 347 s 703 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Land use decision" neans a final determ nation by a | ocal
jurisdiction’s body or officer with the highest level of authority to
make t he determ nation, including those wwth authority to hear appeal s,
on:

(a) An application for a project permt or other governnenta
approval required by law before real property may be inproved,
devel oped, nodified, sold, transferred, or used, but excluding
applications for permts or approvals to use, vacate, or transfer
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streets, parks, and simlar types of public property; excluding
applications for |legislative approvals such as area-w de rezones and
annexations; and excluding applications for business |icenses;

(b) An interpretative or declaratory decision regarding the
application to a specific property of zoning or other ordinances or
rul es regulating the i nprovenent devel opnent, nodi fication,
mai nt enance, or use of real property; and

(c) The enforcenent by a local jurisdiction of ordinances or
statutes regqulating the inprovenent, developnent, nodification
mai nt enance, or use of real property. However, when a |ocal
jurisdiction is required by law to enforce the ordi nances or statutes
inacourt of [imted jurisdiction, a petition may not be brought under
this chapter.

(2) "Local jurisdiction" nmeans a county, city, ((e+¥)) incorporated
town, or a comunity council acting under the authority of RCW
35.14. 040.

(3) "Person" neans an individual, partnership, corporation,
associ ation, public or private organi zation, or governnental entity or
agency.

Sec. 22. RCW36.70C. 040 and 1995 c 347 s 705 are each anmended to
read as foll ows:

(1) Proceedings for reviewunder this chapter shall be commenced by
filing a land use petition in superior court.

(2) Aland use petitionis barred((s)) and the court may not grant
review, unless the petitionis tinmely filed wwth the court and tinely
served on the follow ng persons who shall be parties to the review of
the | and use petition:

(a) The local jurisdiction, which for purposes of the petition
shall be the jurisdiction’s corporate entity and not an individua
deci si on nmaker or departnent;

(b) Each of the followng persons if the person is not the
petitioner:

(i) When the | and use decision follows a quasi-judicial proceeding,
each person who is identified by nanme and address in the ((teeal

Fur-sdi-eton-s—witten)) decision as either an applicant for the permt

or approval at issue or as an owner of the property at issue; and
(1i) Wien the |and use decision does not follow a quasi-judicia
proceedi ng, each person who is identified by nane and address in the
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( (Leecal—jurisdietions—witten)) decision as either an applicant for

the permt or approval at issue or as an owner of the property at
issue; or, if the decision does not contain such nanes, at |east one
person who is identified in the local jurisdiction’s official file as
the applicant for the permt or approval at issue and, if a person
other than the applicant is identified in the official file as an
owner, at |least one person who is so identified as an owner of the

property at issue((s

(3) Wen a land use decision follows a quasi-judicial proceeding,
a land use petition also is barred, and the court may not grant review,
unl ess notice in the formof a copy of the petition and a statenent of
the right to intervene are tinely mailed to each person identified by
nane and address in the |land use decision as a party to the quasi-
judicial proceeding. If such a party is an association instead of an
individual, then the mailing need be only to the representative or
representatives of the association identified as such by the quasi-
judicial decision naker.

(4) The petitionistinmely if it is filed and served on all parties
listed in subsection (2) of this section, and if it is mailed to the
persons described in subsection (3) of this section, within twenty-one
days of the issuance of the |and use deci sion.

((4))) (5) For the purposes of this section, the date on which a
| and use decision is issued is:

(a) Three days after a witten decision is mailed by the | ocal
jurisdiction or, if not miled, the date on which the |ocal
jurisdiction provides notice that a witten decision is publicly
avai |l abl e;
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(b) If the |l and use decision is made by ordi nance or resol ution by
alegislative body sitting in a quasi-judicial capacity, the date ((the
bedy—passes)) the ordinance or resolution is signed by the legislative
body or its presiding officer regardless of whether the | ocal
jurisdictionlater maiils the ordinance or resolution or provides notice
that it is publicly available; or

(c) If neither (a) nor (b) of this subsection applies, the date the
decision is entered into the public record.

((65))) (6) Service on the local jurisdiction nust be by delivery
of a copy of the petition to the persons identified by or pursuant to
RCW 4. 28.080 to receive service of process. Service on other parties
must be in accordance with the superior court civil rules or by first
class mail to((+

seet+on)) the nanes and addresses identified in accordance wth
subsection 2(b)(i) and (ii) of this section.

((€66))) (7) Service and notice by mail ((+s)) are effective on the
date of mailing and proof of service and notice shall be by affidavit
or declaration under penalty of perjury.

Sec. 23. RCW 36. 70C. 050 and 1995 ¢ 347 s 706 are each anended to
read as foll ows:

the—ewners—tn—addit+on-)) Wthin fourteen days after service each
party initially named by the petitioner shall disclose to the other
parties the nanme and address of any person who has not been naned and

served whom such party ((knews)) believes may be needed for just
adj udi cation of the petition((;—and)). _The petitioner shall pronptly

name and serve any ((sueh)) person ((whemthe—petitioner—agrees—ay

be)) who is needed for just adjudication. |[If such a person is naned
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and served before the initial hearing, |eave of court for the joinder
is not required, and the petitioner shall provide the newy joined
party with copies of the pleadings filed before the party’s joinder.
Failure by the petitioner to name or serve, within the tine required by
RCW36. 70C. 040( (£3))) (4), persons who are needed for just adjudication
but who are not ((+dent+fed—+ntherecords—+eferredto+n)) required

to be named and served by RCW 36.70C 040(2) (({Hb)5—oer—+n—RCW
36—70C040(2){ec)—if—applHeable;)) shall not deprive the court of

jurisdiction to hear the | and use petition.

NEW SECTION. Sec. 24. A new section is added to chapter 36.70C
RCWto read as foll ows:

When a land use decision follows a quasi-judicial proceeding, a
| ocal governnent shall include in the decision the nanes and addresses
of the follow ng persons, as those nanes and addresses are provided to
t he quasi-judicial decision maker according to its procedures:

(1) The applicant for the permt or approval at issue;

(2) The owner of the property at issue; and

(3) Each person deened by the quasi-judicial decision maker to be
a party to the proceeding. If a party is an association instead of an
i ndi vi dual, the decision shall include the nanme and address of at | east
one representative of the associ ation chosen to receive notice pursuant
to RCW 36. 70C. 040(3) .

NEW SECTION.  Sec. 25. A new section is added to chapter 36.70C
RCWto read as foll ows:

(1) A person who is entitled by RCW 36. 70C. 040(3) to be mailed a
copy of the land use petition and a statenment of the right to
i ntervene, has an unconditional right to intervene in the proceeding
filed under this chapter so long as a notion to intervene is filed with
the court and served on the parties within twenty-one days of the date
of mailing to that person of the copy of the |land use petition and
statenent of the right to intervene.

(2) The statement of the right to intervene required to be mail ed
by RCW 36. 70C. 040 shall be substantially in the follow ng form

"You received along wwth this statenent a copy of a |l and
use petition that is being filed in superior court to challenge
a decision made at the conclusion of a quasi-judicial
proceeding to which you were a party. The land use petition
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act, chapter 36.70C RCW gives you the right to participate in
this judicial review!|F you wsh to and I F you act pronptly to
i nt ervene.

| f you do not wish to participate you need do not hi ng.
| f you wish to participate you nust file and serve a notion to
intervene in superior court, as provided in rule 5 of the
superior court civil rules, within twenty-one days of the date
the copy of the land use petition and this statenent of the
right tointervene were mailed to you. If you wish to seek the
advice of an attorney in this matter, you should do so pronptly
so that you can neke your decision in a tinmely manner."

NEW SECTION. Sec. 26. A new section is added to chapter 36.70C
RCWto read as foll ows:

A party who has been initially nanmed and served by the petitioner
may file a cross petition or a counter-petition within twenty-one days
of the date of service on that person. A party who has a right to
i ntervene under section 25 of this act may file a cross petition or a
counter-petition along with the notion to intervene. Any other party
may file a cross petition or a counter-petition if permtted to do so
by the court. A cross petition or a counter-petition shall set forth
the matters required by RCW 36. 70C. 070 (6), (7), (8), and (9).

Sec. 27. RCW36.70C 080 and 1995 c 347 s 709 are each anended to
read as foll ows:

(1) Wthin seven days after the petition is served on the parties
identified in RCW36. 70C. 040(2), the petitioner shall note, according
to the local rules of superior court, an initial hearing on
jurisdictional and prelimnary matters. This initial hearing shall be
set no sooner than thirty-five days and no later than fifty days after
the petition is served on the parties identified in RCW36. 70C. 040( 2).

(2) The parties shall note all notions on jurisdictional and
procedural issues for resolution at the initial hearing, except that a
notion to allow di scovery may be brought sooner. All papers shall be
served and filed and all hearings shall be set in conformance with the
requirenments for civil notions. Were confirmation of notions is
requi red, each party shall be responsible for confirmng its own
not i ons.
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(3) The defenses of | ack of standing, untinely filing or service of
the petition, and failure to join persons needed for just adjudication
are waived if not raised by tinely notion noted to be heard at the
initial hearing, unless at or before the initial hearing the court
allows discovery ((enr)) that is necessary for resolution of such
I ssues.

(4) The petitioner shall nove the court for an order at the initial
hearing that sets the date on which the record nust be submtted, sets
a briefing schedule, sets a discovery schedule if discovery is to be
al l owed, and sets a date for the hearing or trial on the nerits.

(5) The parties may waive the initial hearing by scheduling with
the court a date for the hearing or trial on the nerits and filing a
stipul ated order that resolves the jurisdictional and procedural issues
rai sed by the petition, including the issues identified in subsections
(3) and (4) of this section.

(6) A party need not file an answer to the petition.

Sec. 28. RCW36.70C 110 and 1995 c 347 s 712 are each anended to
read as foll ows:

(1) Wthin forty-five days after entry of an order to submt the
record, or within such a further time as the court allows or as the
parties agree, the local jurisdiction shall submt to the court a
certified copy of the docunentary record for judicial review of the
| and use decision, ((exeept—that)) and the petitioner shall prepare at
the petitioner’'s expense and submt a verbatim transcript that is
certified by the transcriber to be a true and accurate record of any
hearings held on the nmatter.

(2) If the parties agree, or upon order of the court, the record,
including the transcript, shall be shortened or summarized to avoid
reproduction and transcription of portions of the record that are
duplicative or not relevant to the issues to be reviewed by the court.

(3) The petitioner shall pay the local jurisdiction the cost of
preparing the record before the local jurisdiction submts the record
to the court. Failure by the petitioner to tinely pay the |oca
jurisdiction relieves the local jurisdiction of responsibility to
submt the record and is grounds for dism ssal of the petition.

(4) If the relief sought by the petitioner is granted in whole or
in part the court shall equitably assess the cost of preparing the
record anong the parties. |In assessing costs the court shall take into
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account the extent to which each party prevail ed and t he reasonabl eness
of the parties’ conduct in agreeing or not agreeing to shorten or
summari ze the record under subsection (2) of this section

Sec. 29. RCW36.70C. 120 and 1995 c 347 s 713 are each anended to
read as foll ows:

(1) Wen the |land use decision being reviewed was nade by a
quasi -judicial body or officer who made factual determnations in
support of the decision and the parties to the quasi-judicial
proceedi ng had an opportunity consistent with due process to make a
record on the factual issues, judicial reviewof factual issues and the
conclusions drawn from the factual issues shall be confined to the
record created by the quasi-judicial body or officer, ((exeept—as

' ded_i I . o) ¢4 h—(4)—of—thi Con

. . . . . Fon))

that upon notion the court may allow the record ((may)) to be
suppl enent ed by addi ti onal evidence ((enly)) if the additional evidence
((relates—to)):

(a) Relates to grounds for disqualification of a nenber of the body
or of the officer that made the | and use decision, when such grounds
were unknown by the petitioner at the tinme the record was created,;

(b) ((Matters—that—were)) Was inproperly excluded fromthe record
after being offered by a party to the quasi-judicial proceeding; or

(c¢) ((Matters)) Relates to legal issues that were outside the
subject matter jurisdiction of the body or officer that nade the | and
use decision but now are before the court.

((3))) (2) For land use decisions other than those described in
subsection (1) of this section, a party may supplenent the record for
judicial review ((my—be—supplerented—by)) with evidence of materia
facts that were not nmade part of the local jurisdiction' s record.

((4»)) (3) The court my require or permt corrections of
mnisterial errors or inadvertent omssions in the preparation of the
record.

((5))) (4) The parties may ((net)) conduct pretrial discovery
((exeept)) only with the prior permssion of the court, which may be
sought by notion at any tinme after service of the petition. The court
shall ((wet)) grant perm ssion ((unless)) for pretrial discovery only
iLf the party requesting it nmakes a prima facie showi ng of need. The
court shall strictly limt discovery to what is necessary for equitable
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and tinely review of the issues that are raised under subsections (1)
and (2) ((and—+3))) of this section and under RCW 36.70C. 080(3).

(5 |If the court allows the record to be supplenented under
subsection (1) of this section or a party intends to supplenent the
record under subsection (2) of this section, the court shall require
the parties to disclose before the hearing or trial on the nerits the
specific evidence they intend to offer. |If any party, or anyone acting
on behalf of any party, requests records under chapter 42.17 RCW
relating to the matters at issue, a copy of the request shal
simul taneously be given to all other parties and the court shall take
such request into account in fashioning an equitable discovery order
under this section. This subsection does not require a party to
request approval of the court before obtaining records under chapter
42. 17 RCWN

Sec. 30. RCW43.21C 031 and 1995 c 347 s 203 are each anended to
read as foll ows:

(1) An environnmental inpact statement (the detailed statenent
requi red by RCW 43.21C. 030(2)(c)) shall be prepared on proposals for
| egislation and other major actions having a probable significant,
adverse environnmental inpact. The environnental inpact statenent may
be conbi ned with the reconmendati on or report on the proposal or issued
as a separate docunent. The substantive decisions or reconmendations
shall be clearly identifiable in the conbined docunent. Acti ons
categorically exenpt under RCW 43.21C 110(1)(a) do not require
environmental review or the preparation of an environnental inpact
statenent under this chapter. In a county, city, or town planning
under RCW 36. 70A. 040, a pl anned action, as provided for in subsection
(2) of this section, does not require a threshold determ nation or the
preparation of an environnental inpact statement under this chapter,
but is subject to environnmental review and mtigation as provided in
this chapter.

An environnental inpact statenent is required to anal yze only those
probabl e adverse environnental inpacts which are significant.
Beneficial environnental inpacts nmay be discussed. The responsible
official shall consult with agencies and the public to identify such
inpacts and |imt the scope of an environnental inpact statenent. The
subjects listed in RCW43. 21C. 030(2)(c) need not be treated as separate
sections of an environnmental inpact statenent. Di scussi ons of
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significant short-termand | ong-termenvironnmental inpacts, significant
irrevocabl e comm tnents of natural resources, significant alternatives
including mtigation neasures, and significant environnmental inpacts
whi ch cannot be mtigated should be consolidated or included, as
applicable, in those sections of an environnental inpact statenent
where the responsible official decides they |ogically bel ong.

(2)(a) For purposes of this section, a planned action nmeans one or
nore types of project action that:

(1) Are designated planned actions by an ordi nance or resolution
adopted by a county, city, or town planning under RCW 36. 70A. 040;

(1i1) Have had the significant inpacts adequately addressed in an
environmental inpact statenment prepared in conjunction with (A a
conpr ehensi ve pl an or subarea pl an adopt ed under chapter 36. 70A RCW or
(B) a fully contained conmmunity, a master planned resort, a naster
pl anned devel opnent, or a phased project;

(ii1) Are subsequent or inplenenting projects for the proposals
listed in (a)(ii) of this subsection;

(iv) Are located either within an urban gromh area, as defined in
RCW 36. 70A. 030, _or _a master planned resort authorized by a county as
provi ded in RCW 36. 70A. 360;

(v) Are not essential public facilities, as defined in RCW
36. 70A. 200; and

(vi) Are consistent with a conprehensi ve pl an adopt ed under chapter
36. 70A RCW

(b) A county, city, or tow shall limt planned actions to certain
types of devel opnment or to specific geographical areas that are |ess
extensive than the jurisdictional boundaries of the county, city, or
town and may limt a planned action to a tinme period identified in the
envi ronment al inpact statenment or the ordi nance or resolution adopted
under this subsection.

Sec. 31. RCW43.21C 075 and 1995 c 347 s 204 are each anended to
read as foll ows:

(1) Because a mjor purpose of this chapter is to conbine
envi ronnment al consi derations with public decisions, any appeal brought
under this chapter shall be linked to a specific governnental action.
The State Environnental Policy Act provides a basis for challenging
whet her governnental action is in conpliance wth the substantive and
procedural provisions of this chapter. The State Environnmental Policy
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Act is not intended to create a cause of action unrelated to a specific
gover nnental action.

(2) Unless otherwi se provided by this section:

(a) Appeal s under this chapter shall be of the governnental action
together wth its acconpanyi ng environnmental determ nations.

(b) Appeal s of environnental determ nations nmade (or | acki ng) under
this chapter shall be commenced within the tinme required to appeal the
governnmental action which is subject to environnental review.

(3) If an agency has a procedure for appeals of agency
envi ronnent al determ nati ons nmade under this chapter, such procedure:

(a) Shall ((net)) allow no nore than one agency appeal proceeding
on ((&)) each procedural determ nation (the adequacy of a determ nation
of significance/ nonsignificance or of a final environmental i npact

st at enent ) ( (—Fhe—appeal proeceedingonadetermnattonof—stgntfiecance

(b) Shall consolidate an appeal of procedural 1issues and of
substantive determ nati ons nmade under this chapter (such as a deci sion
to require particular mtigation neasures or to deny a proposal) wth
a hearing or appeal on the underlying governnental action by providing
for a single sinultaneous hearing before one hearing officer or body to
consi der the agency decision or recommendation on a proposal and any
environmental determnations made wunder this chapter, wth the
exception of ((t+he)):.

(i) An appeal ((—if—any-)) of a determination of significance ((as
provided—+n—-{a)—ofthis—subseetion)) .

(ii) An appeal of a procedural determ nation nmade by an agency when
the agency is a project proponent, or is funding a project, and chooses
to conduct its review under this chapter, including any appeals of its
procedural determ nations, prior to submtting an application for a
project permt;

(iii) An appeal of a procedural determ nation nade by an agency on
a _nonproject action; or
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(iv) An appeal to the local legislative authority under RCW
43.21C. 060 or other applicable state statutes;

(c) Shall provide for the preparation of a record for use in any
subsequent appeal proceedings, and shall provide for any subsequent
appeal proceedings to be conducted on the record, consistent with ot her
applicable |aw An adequate record consists of findings and
concl usi ons, testinony under oath, and taped or witten transcript. An
el ectronically recorded transcript wll suffice for purposes of review
under this subsection; and

(d) Shall provide that procedural determ nations nade by the
responsi bl e official shall be entitled to substantial weight.

(4) If a person aggrieved by an agency action has the right to
judicial appeal and if an agency has an admnistrative appeal
procedure, such person shall, prior to seeking any judicial review, use

such agency procedure if any such procedure is available, unless
expressly provided otherw se by state statute.

(5) Sone statutes and ordinances contain tine periods for
chal | engi ng governnment al acti ons which are subject to reviewunder this
chapter, such as various local |and use approvals (the "underlying
governnental action"). RCWA43.21C 080 establishes an optional "notice

of action"” procedure which, if wused, inposes a tinme period for
appeal i ng decisions under this chapter. This subsection does not
nmodi fy any such tine periods. 1In this subsection, the term "appeal”

refers to a judicial appeal only.

(a) If there is a tinme period for appealing the underlying
governnmental action, appeals under this chapter shall be comenced
wi thin such tinme period. The agency shall give official notice stating
the date and place for commenci ng an appeal .

(b) If there is no time period for appealing the underlying
governnmental action, and a notice of action under RCW 43.21C. 080 is
used, appeals shall be comrenced within the tinme period specified by
RCW 43. 21C. 080.

(6) (a) Judicial review under subsection (5) of this section of an
appeal decision nade by an agency under subsection (3) of this section
shall be on the record, consistent wth other applicable |Iaw

(b) A taped or witten transcript may be used. If a taped
transcript is to be reviewed, a record shall identify the |ocation on
the taped transcript of testinony and evidence to be reviewed. Parties
are encouraged to designate only those portions of the testinony
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necessary to present the issues raised on review, but if a party
all eges that a finding of fact is not supported by evidence, the party
should include in the record all evidence relevant to the disputed
findi ng. Any other party nmay designate additional portions of the
taped transcript relating to issues raised on review A party may
provide a witten transcript of portions of the testinony at the
party’s own expense or apply to that court for an order requiring the
party seeking review to pay for additional portions of the witten
transcri pt.

(c) Judicial review under this chapter shall w thout exception be
of the governnental action together with its acconpanyi ng environnent al
determ nati ons.

(7) Jurisdiction over the review of determnations under this
chapter in an appeal before an agency or superior court shall upon
consent of the parties be transferred in whole or part to the
shorelines hearings board. The shorelines hearings board shall hear
the matter and sign the final order expeditiously. The superior court
shall certify the final order of the shorelines hearings board and
((satd)) the certified final order may only be appeal ed to an appel |l ate
court. In the case of an appeal under this chapter regardi ng a project
or other matter that is al so the subject of an appeal to the shorelines
heari ngs board under chapter 90.58 RCW the shorelines hearings board
shall have sole jurisdiction over both the appeal under this section
and the appeal under chapter 90.58 RCW shall consider themtogether,
and shall issue a final order within one hundred eighty days as
provi ded in RCW 90. 58. 180.

(8) For purposes of this section and RCW 43.21C 080, the words

"action", "decision", and "determ nation" mnean substantive agency
action including any acconpanyi ng procedural determ nations under this
chapter (except where the word "action" neans "appeal”™ in RCW

43.21C. 080(2)). The word "action" in this section and RCW43. 21C. 080
does not nmean a procedural determnation by itself nade under this
chapter. The word "determ nation" includes any environnmental docunent
required by this chapter and state or local inplenenting rules. The
word "agency" refers to any state or local unit of governnment. Except
as provided in subsection (5) of this section, the word "appeal " refers
to admnistrative, legislative, or judicial appeals.

(9) The court inits discretion my award reasonabl e ((atterney-—s))
attorneys’ fees of up to one thousand dollars in the aggregate to the
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prevailing party, including a governnental agency, on issues arising
out of this chapter if the court makes specific findings that the | egal
position of a party is frivolous and w thout reasonabl e basis.

Sec. 32. RCW43.21C 110 and 1995 c 347 s 206 are each anended to
read as foll ows:

It shall be the duty and function of the departnment of ecol ogy:

(1) To adopt and anend thereafter rules of interpretation and
i npl ementation of this chapter, subject to the requirenents of chapter
34.05 RCW for the purpose of providing uniformrules and guidelines to
all branches of governnent including state agencies, political
subdi vi sions, public and municipal corporations, and counties. The
proposed rules shall be subject to full public hearings requirenents
associated with rule pronul gation. Suggestions for nodifications of
the proposed rules shall be considered on their nerits, and the
departnent shall have the authority and responsibility for full and
appropriate i ndependent pronul gation and adoption of rules, assuring
consistency with this chapter as anended and with the preservation of

protections afforded by this chapter. The rul e-maki ng powers
authorized in this section shall include, but shall not be limted to,
the followi ng phases of interpretation and inplenentation of this
chapter:

(a) Categories of governnental actions which are not to be
considered as potential major actions significantly affecting the
quality of the environnent, including categories pertaining to
applications for water right permts pursuant to chapters 90.03 and
90.44 RCW The types of actions included as categorical exenptions in
the rules shall be limted to those types which are not nmjor actions
significantly affecting the quality of the environnent. The rul es
shal | provide for certain circunstances where actions which potentially
are categorically exenpt require environnental review. An action that
is categorically exenpt under the rules adopted by the departnent may
not be conditioned or denied under this chapter.

(b) Rules for criteria and procedures applicable to the
determ nation of when an act of a branch of governnent is a nmmjor
action significantly affecting the quality of the environnment for which
a detailed statenent is required to be prepared pursuant to RCW
43. 21C. 030.
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(c) Rules and procedures applicable to the preparation of detailed
statenents and ot her environnmental docunments, including but not limted
to rules for timng of environnental review, obtaining coments, data
and other information, and providing for and determ ning areas of
public participation which shall include the scope and revi ew of draft
envi ronment al inpact statenents.

(d) Scope of coverage and contents of detail ed statenents assuring
that such statenents are sinple, uniform and as short as practicabl e;
statenents are required to analyze only reasonable alternatives and
probabl e adverse environmental inpacts which are significant, and may
anal yze beneficial inpacts.

(e) Rules and procedures for public notification of actions taken
and docunents prepared.

(f) Definition of terns relevant to the inplenentation of this
chapter including the establishnment of a list of elenents of the

envi ronment . Anal ysis of environnmental considerations under RCW
43.21C. 030(2) may be required only for those subjects |listed as
el ements of the environnment (or portions thereof). The list of

el enents of the environnent shall consist of the "natural”™ and "built"
environment. The elenents of the built environnment shall consist of
public services and utilities (such as water, sewer, schools, fire and
police protection), transportation, environnental health (such as
explosive materials and toxic waste), and |land and shoreline use
(1 ncludi ng housing, and a description of the relationships with |and
use and shoreline plans and designations, including population).

(g) Rules for determning the obligations and powers under this
chapter of two or nore branches of governnent involved in the sane
project significantly affecting the quality of the environnent.

(h) Methods to assure adequate public awareness of the preparation
and i ssuance of detailed statenents required by RCW43.21C. 030(2)(c).

(1) To prepare rules for projects setting forth the tinme limts
wi thin which the governnental entity responsible for the action shal
conply with the provisions of this chapter.

(J) Rules for utilization of a detailed statenent for nore than one
action and rules inproving environnental analysis of nonproject
proposals and encouraging better interagency coordination and
integration between this chapter and other environnental |aws.

(k) Rules relating to actions which shall be exenpt from the
provi sions of this chapter in situations of energency.
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(') Rules relating to the use of environnental docunents in
pl anni ng and deci si on maki ng and the inplenentation of the substantive
policies and requirenents of this chapter, including procedures for
appeal s under this chapter.

(rﬂ Rul es and procedures ((Fh&P—ﬁF9¥FG&—#GF—%h€—+ﬂ%€gF&PFGH—G#

ihe——ee#es——and——peeeedeees——sha#¥——be)) jointly developed with the
departnment of community, trade, and econom c devel opnent ((and—shat-
be)) applicable to the preparation of environnental docunents for
actions in counties, cities, and towns planni ng under RCW 36. 70A. 040.
The rul es and procedures shall also include procedures and criteriato

anal yze ((the—consisteney—of—projeect—acttonss—+neluding)) pl anned
actions under RCW43. 21C. 031(2)((—4M%4+deVe+6ﬁﬁEﬂP%%ﬂﬁH%H*%Hﬁ%ﬁdﬁpP&d

subarea—plan—adepted—under—chapter—36-—70A—RCW ). O di nances or
procedures adopted by a county, city, or town to inplenent the
provi si ons of ((REW43-—21C240)) chapter 347, Laws of 1995 prior to the

effective date of rules adopted under this subsection (1)(m shal
continue to be effective until the adoption of any new or revised
ordi nances or procedures that may be required. |If any revisions are
required as a result of rules adopted under this subsection (1)(m,
those revisions shall be made within the tinme limts specified in RCW
43. 21C. 120.

(2) In exercising its powers, functions, and duties under this
section, the departnent may:

(a) Consult with the state agencies and with representatives of
science, industry, agriculture, |abor, conservation organizations,
state and | ocal governnents, and other groups, as it deens advi sabl e;
and

(b) Utilize, to the fullest extent possible, the services,
facilities, and information (including statistical information) of
public and private agencies, organi zations, and individuals, in order
to avoid duplication of effort and expense, overlap, or conflict with
simlar activities authorized by law and perforned by established
agenci es.

(3) Rules adopted pursuant to this section shall be subject to the
revi ew procedures of chapter 34.05 RCW
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Sec. 33. RCW58.17.020 and 1995 ¢ 32 s 2 are each anended to read
as follows:

As used in this chapter, unless the context or subject matter
clearly requires otherwise, the words or phrases defined in this
section shall have the indicated nmeanings.

(1) "Subdivision" is the division or redivision of land into five
or nore lots, tracts, parcels, sites, or divisions for the purpose of
sal e, | ease, or transfer of ownership, except as provided i n subsection
(6) of this section.

(2) "Plat" is a map or representation of a subdivision, show ng
thereon the division of a tract or parcel of land into lots, blocks,
streets and alleys, or other divisions and dedi cati ons.

(3) "Dedication" is the deliberate appropriation of land by an
owner for any general and public uses, reserving to hinself or herself
no other rights than such as are conpatible with the full exercise and
enjoynent of the public uses to which the property has been devot ed.
The intention to dedicate shall be evidenced by the owner by the
presentnent for filing of a final plat or short plat show ng the
dedi cation thereon; and, the acceptance by the public shall be
evi denced by the approval of such plat for filing by the appropriate
governnental unit.

A dedication of an area of |ess than two acres for use as a public
park may include a designation of a nane for the park, in honor of a
deceased i ndi vi dual of good character

(4) "Prelimnary plat" is a neat and approximate drawing of a
proposed subdi vi sion showi ng the general |ayout of streets and all eys,
| ots, blocks, and other elenents of a subdivision consistent with the
requi renents of this chapter. The prelimnary plat shall be the basis
for the approval or di sapproval of the general |ayout of a subdi vision.

(5 "Final plat" is the final drawing of the subdivision and
dedi cation prepared for filing for record with the county auditor and
containing all elenents and requirenents set forth in this chapter and
in local regul ati ons adopted under this chapter.

(6) "Short subdivision" is the division or redivision of land into
four or fewer lots, tracts, parcels, sites, or divisions for the
pur pose of sale, |ease, or transfer of ownership((:—PROVWDBED—Fhat)).
However, the legislative authority of any county, city, or town may by
| ocal ordinance increase the nunber of lots, tracts, or parcels to be
regul ated as short subdivisions to a maximum of nine in any city or
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town or in any urban growth area designated by a county in conpliance
with the requirenents of chapter 36. 70A RCW

(7) "Binding site plan" neans a drawing to a scale specified by
| ocal ordinance which: (a) ldentifies and shows the areas and
| ocations of all streets, roads, inprovenents, utilities, open spaces,
and any other matters specified by |ocal regulations; (b) contains
inscriptions or attachnents setting forth such appropriate |imtations
and conditions for the use of the land as are established by the | ocal
governnent body having authority to approve the site plan; and (c)
cont ai ns provisions maki ng any devel opnent be in conformty with the

site plan.

(8 "Short plat™ is the map or representation of a short
subdi vi si on

(9) "Lot" is a fractional part of divided |ands having fixed
boundaries, being of sufficient area and dinension to neet m ninmm
zoning requirenments for wwdth and area. The termshall include tracts

or parcels.

(10) "Block" is a group of lots, tracts, or parcels within well
defined and fi xed boundari es.

(11) "County treasurer” shall be as defined in chapter 36.29 RCWor
the office or person assigned such duties under a county charter.

(12) "County auditor"” shall be as defined in chapter 36.22 RCW or
the office or person assigned such duties under a county charter.

(13) "County road engineer" shall be as defined in chapter 36.40
RCW or the office or person assigned such duties under a county
charter.

(14) "Planning comm ssion” nmeans that body as defined in
chapter((s)) 36.70, 35.63, or 35A. 63 RCW as designated by the
| egi sl ative body to performa planning function or that body assigned
such duties and responsibilities under a city or county charter.

(15) "County comm ssioner"” shall be as defined in chapter 36. 32 RCW
or the body assigned such duties under a county charter.

Sec. 34. RCWH58.17.090 and 1995 ¢ 347 s 426 are each anended to
read as foll ows:

(1) ((Ypen)) Follow ng receipt of an application for prelimnary
pl at approval the admnistrative officer charged by ordinance wth
responsibility for adm nistration of regul ations pertaining to platting
and subdi visions shall provide public notice and set a date for ((a
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publ€)) an open record hearing. Except as provided in RCW36. 70B. 110,
at a mnimm notice of the open record hearing shall be given in the
fol | owm ng manner:

(a) Notice shall be published not |ess than ten days prior to the
open record hearing in a newspaper of general circulation wthin the
county and a newspaper of general circulation in the area where the
real property which is proposed to be subdivided is |ocated; and

(b) Special notice of the open record hearing shall be given to
adj acent | andowners by any other reasonable nethod | ocal authorities
deem necessary. Adjacent |andowners are the owners of real property,
as shown by the records of the county assessor, located within three
hundred feet of any portion of the boundary of the proposed
subdi vision. |If the owner of the real property which is proposed to be
subdi vi ded owns anot her parcel or parcels of real property which lie
adj acent to the real property proposed to be subdivided, notice under
this subsection (1)(b) shall be given to owners of real property
| ocated within three hundred feet of any portion of the boundaries of
such adjacently | ocated parcels of real property owned by the owner of
the real property proposed to be subdi vi ded.

(2) Al open record hearings shall be public. Al'l open record
hearing notices shall include a description of the l|location of the
proposed subdi vision. The description may be in the formof either a
vicinity location sketch or a witten description other than a |egal
descri ption.

Sec. 35. RCWA58.17.095 and 1986 ¢ 233 s 1 are each anended to read
as follows:

(1) A county, city, or town may adopt an ordi nance providing for
the adm nistrative reviewof a prelimnary plat wthout ((apublHe€)) an
open record hearing by adopting an ordinance providing for such
adm nistrative review. The ordi nance nay specify a threshol d nunber of
lots in a subdivision above which ((a—publ€)) an open record hearing
must be held, and nmay specify other factors which necessitate the
hol di ng of ((a—publ-€)) an open record hearing.

(2) The admnistrative review process shall include the follow ng
m ni mum condi ti ons:

((£5)) (a) Except as otherwise provided in this subsection, The
notice requirements of RCW 36.70B.110 and 58.17.090 shall be

fol | owed( (;—exeept—that—the)) .
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(b) In a county, city, or town not planning under RCW 36. 70A. 040:

(i) Publication shall be made within ten days of the filing of the
appl i cati on( (—Addit+enatys-) ) ;. _and

(ii) At least ten days after the filing of the application notice
both shall be:

(((8))) (A Posted on or around the | and proposed to be subdi vi ded
in at least five conspicuous places designed to attract public
awar eness of the proposal; and

((b)y)) (B) Mailed to the owner of each |lot or parcel of property
| ocated within at | east three hundred feet of the site. The applicant
shal |l provide the county, city, or town with a list of such property
owners and their addresses.

(c) The notice shall include notification that no ((pubH-€)) open
record hearing will be held on the application, except as provided by
this section. The notice shall set out the procedures and tine
[imtations for persons to require ((apuble€)) an open record hearing
and make comments.

((2)) (3) Any person shall have a period of twenty days fromthe
date of the notice to comment upon the proposed prelimnary plat or a
period of not Iess than fourteen nor nore than thirty days for a city,
county, or town planning under RCW 36. 70A.040. AlIl comments received
shal |l be provided to the applicant. The applicant has seven days from
recei pt of the coments to respond thereto.

((3>—A—pubt€)) (4) An open record hearing on the proposed
subdi vi sion shall be held if any person files a request for a hearing
with the county, city, or town within twenty-one days of the publishing
of such noti ce. If ((sueh—a)) an _open record hearing is requested,
notice requirements for the ((publ-e€)) hearing shall be in conformance
with RCW 58.17.090, and the ((ninety-—day)) period for approval or
di sapproval of the proposed subdivision provided for in RCW58. 17. 140
shall comence with the date of the filing of the request for ((a
publ€)) an_ open record hearing. Any hearing ordered under this
subsection shall be conducted by the planning conmm ssion or hearings
of ficer as required by county or city ordi nance.

((4))) (5 On its own initiative within twenty-one days of the
filing of the request for approval of the subdivision, the governing
body, or a designated enployee or official, of the county, city, or
town, shall be authorized to cause ((a—publ+€)) an open record hearing
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to be held on the proposed subdivision within ninety days of the filing
of the request for the subdi vision.

((65))) (6) If the ((pubt+e€)) open record hearing is waived as
provided in this section, the planning conm ssion or planning agency
shal | conplete the reviewof the proposed prelimnary plat and transmt
its recommendation to the legislative body as provided in RCW
58.17.100.

Sec. 36. RCW58.17.100 and 1995 ¢ 347 s 428 are each anended to
read as foll ows:

(1)(a) If a city, town, or county has established a planning
comm ssion or planning agency in accordance with state |law or |oca
charter, such conm ssion or agency shall review all prelimnary plats
and nake recommendations thereon to the city, town,_ or county
| egi sl ative body to assure conformance of the proposed subdivision to
the general purposes of the conprehensive plan and to planning
st andards and specifications as adopted by the city, town,_ or county.
Except as provided in (b) of this subsection, reports of the planning
conm ssion or agency shall be advisory only((:—PROWDBED—Fhat)) ..

(b) The legislative body of the city, town, or county may, by
ordi nance, assign to such comm ssion or agency, or any departnent
official or group of officials, such adm nistrative functions, powers,_
and duties as nay be appropriate, including the holding of open record
hearings, and recomendations for approval or di sapproval of
prelimnary plats of proposed subdivisions.

((Sueh)) (2) A recomrendation nmade pursuant to subsection (1) of
this section shall be submtted to the | egislative body not |ater than
fourteen days follow ng action by the hearing body. Upon receipt of
t he recommendation on any prelimnary plat the |egislative body shal
at its next public neeting set the date for the ((pubHe—reeting))
cl osed record appeal where it shall consider the recomendati ons of the
heari ng body and may adopt or reject the recomendations of ((sueh))
the hearing body based on the record established at the ((publH-€)) open
record hearing. |f, after considering the matter ((at—a—pubH-e¢
peeting)) in_a closed record appeal, the legislative body deens a
change i n t he pl anni ng conmm ssion’s or planni ng agency’ s recomrendati on
approving or disapproving any prelimnary plat is necessary, the
| egi sl ative body shall adopt its own recommendati ons and approve or
di sapprove the prelimnary plat.
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(3) Every decision or recomendati on nmade under this section shal
be in witing and shall include findings of fact and conclusions to
support the decision or reconmendati on.

(4) A record of all ((pubte—reetings—and—publec—hearings)) open
record hearings and closed record appeals shall be kept by the
appropriate city, town, or county authority and shall be open to public
i nspecti on.

(5) Sole authority ((te—approeve—i+nal—plats—and)) to adopt or

amend platting ordinances shall reside in the |egislative bodies.

Sec. 37. RCW58.17.140 and 1995 ¢ 68 s 1 are each anended to read
as follows:

(1) (a) Except as provided in (b) of this subsection and subsection
(3) of this section, prelimnary plats of any proposed subdivi sion and
dedi cation shall be approved, di sapproved, or returned to the applicant
for nodification or correction wthin ninety days fromdate of filing
t hereof unless the applicant consents to an extension of such tine
period or the ninety-day limtation is extended to include up to
twenty-one days as specified under RCW 58.17.095(3) ((+—PROV-DBED-
Frat) ) .

(b) If an environnmental inpact statenent is required as provided in
RCW 43. 21C. 030, the ni nety-day period shall not include the tinme spent
preparing and circulating the environnental inpact statenment by the
| ocal governnent agency.

(2) Except as provided in subsection (3) of this section, fina
pl ats and short plats shall be approved, disapproved, or returned to
the applicant wthin thirty days from the date of filing thereof,
unl ess the applicant consents to an extension of ((sueh)) the tine
peri od.

(3) Subsections (1) and (2) of this section do not apply to the
decision by a county, city, or town to approve, disapprove, or return
a prelimnary plat or short plat if the prelimnary plat or short plat
IS subject to the provisions of RCW 36.70B.090 and 36. 70B. 110.

(4) Afinal plat neeting all requirements of this chapter shall be
submtted to the legislative body of the city, town, or county for
approval within five years of the date of prelimnary plat approval.
Not hi ng contained in this section shall act to prevent any city, town,
or county from adopting by ordinance procedures which would allow
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extensions of time that may or may not contain additional or altered
conditions and requirenents.

Sec. 38. RCW58.17.140 and 1995 ¢ 68 s 1 are each anended to read
as follows:

(1) (a) Except as provided in (b) of this subsection, prelimnary
pl ats of any proposed subdivision and dedication shall be approved,
di sapproved, or returned to the applicant for nodification or
correction within ninety days fromdate of filing thereof unless the
appl i cant consents to an extension of such tine period or the ninety-
day limtation is extended to include up to twenty-one days as
speci fied under RCW58. 17. 095(3) ( (+—PROW-BEB—Fhat) ) .

(b) If an environnmental inpact statenent is required as provided in
RCW 43. 21C. 030, the ninety-day period shall not include the tine spent
preparing and circulating the environnental inpact statenent by the
| ocal governnent agency.

(2) Final plats and short plats shall be approved, disapproved, or
returned to the applicant within thirty days fromthe date of filing
t hereof, unless the applicant consents to an extension of ((sueh)) the
time period.

(3) Afinal plat neeting all requirements of this chapter shall be
submtted to the legislative body of the city, town, or county for
approval within five years of the date of prelimnary plat approval.
Not hi ng contained in this section shall act to prevent any city, town,
or county from adopting by ordinance procedures which would allow
extensions of tinme that may or may not contain additional or altered
conditions and requirenents.

Sec. 39. RCW90.58.090 and 1995 ¢ 347 s 306 are each anended to
read as foll ows:

(1) A master program segnment of a master program or an anmendment
to a master program shall becone effective when approved by the
depart nent. Wthin the time period provided in RCW 90.58. 080, each
| ocal governnent shall have submtted a master program either totally
or by segnents, for all shorelines of the state withinits jurisdiction
to the departnent for review and approval.

(2) Upon receipt of a proposed naster program or anmendnent, the
departnment shall
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(a) Provide notice to and opportunity for witten comrent by all
interested parties of record as a part of the |ocal governnent review
process for the proposal and to all persons, groups, and agencies that
have requested in witing notice of proposed naster prograns or
anendnents generally or for a specific area, subject matter, or issue.
The coment period shall be at |east thirty days, unless the departnent
determines that the level of conplexity or controversy involved
supports a shorter period;

(b) I'nthe departnent’s discretion, conduct a public hearing during
the thirty-day comment period in the jurisdiction proposing the master
program or anendnent;

(c) Wthin fifteen days after the close of public conment, request
the local governnent to review the issues identified by the public,
interested parties, groups, and agenci es and provide a witten response
as to how the proposal addresses the identified issues;

(d) Wthin thirty days after receipt of the local governnent
response pursuant to (c) of this subsection, make witten findi ngs and
concl usions regardi ng the consi stency of the proposal with the policy
of RCW 90.58. 020 and the applicabl e guidelines, provide a response to
the issues identifiedin (c) of this subsection, and either approve the
proposal as subm tted, recomend specific changes necessary to nmake t he
proposal approvable, or deny approval of the proposal in those
i nstances where no alteration of the proposal appears likely to be
consistent with the policy of RCW 90.58.020 and the applicable
gui delines. The witten findings and concl usions shall be provided to
the local governnent, all interested persons, parties, groups, and
agenci es of record on the proposal;

(e) If the departnent recomrends changes to the proposed naster
programor anmendnment, within thirty days after the departnent nmails the
witten findings and conclusions to the |ocal governnent, the |oca
gover nnent nmay:

(1) Agree to the proposed changes. The receipt by the departnent
of the witten notice of agreenent constitutes final action by the
depart nent approving the anendnent; or

(1i) Submt an alternative proposal. If, in the opinion of the
departnment, the alternative is consistent wwth the purpose and intent
of the changes originally submtted by the departnment and with this
chapter it shall approve the changes and provide witten notice to all
recipients of the witten findings and conclusions. |[If the departnent
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determ nes the proposal is not consistent with the purpose and intent
of the changes proposed by the departnent, the departnent nay resubmt
t he proposal for public and agency review pursuant to this section or
reject the proposal.

(3) The departnent shall approve the segnent of a master program
relating to shorelines unless it determ nes that the submtted segnents
are not consistent with the policy of RCW90.58. 020 and the applicable
gui del i nes.

(4) The departnment shall approve those segnents of the master
programrelating to shorelines of state-w de significance only after
determ ning the program provides the optinmm inplenentation of the
policy of this chapter to satisfy the state-w de interest. If the
departnent does not approve a segnent of a |ocal governnent nmaster
program relating to a shoreline of state-wide significance, the
departnment may devel op and by rule adopt an alternative to the | ocal
government s proposal

(5 In the event a |ocal governnment has not conplied with the
requi renents of RCW90.58.070 it may thereafter upon witten notice to
the departnment elect to adopt a master program for the shorelines
within its jurisdiction, in which event it shall conply with the
provi sions established by this chapter for the adoption of a master
program for such shorelines.

Upon approval of such naster program by the departnent it shall
supersede such naster program as nay have been adopted by the
departnent for such shorelines.

(6) A master programor anendnent to a master programtakes effect
when and in such form as approved or adopted by the departnent.
Shoreline master prograns that were adopted by the departnent prior to
July 22, 1995, in accordance with the provisions of this section then
in effect, shall be deened approved by the department in accordance
with the provisions of this section that becane effective on that date.
The departnent shall maintain a record of each master program the
action taken on any proposal for adoption or anendnent of the master
program and any appeal of the departnent’s action. The departnent’s
approved docunent of record constitutes the official master program

Sec. 40. RCW 90. 58. 140 and 1995 ¢ 347 s 309 are each anended to
read as foll ows:
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(1) A devel opnent shall not be undertaken on the shorelines of the
state unless it is consistent with the policy of this chapter and
af ter adoption or approval, as appropriate, the applicabl e guideli nes,
rules, or master program

(2) A substantial devel opnent shall not be undertaken on shorelines
of the state without first obtaining a permt from the governnent
entity having adm nistrative jurisdiction under this chapter.

A permt shall be granted:

(a) From June 1, 1971, until such time as an applicable master
program has becone effective, only when the devel opnent proposed is
consistent with: (i) The policy of RCW90.58.020; and (ii) after their
adoption, the guidelines and rules of the departnent; and (iii) so far
as can be ascertained, the master programbeing devel oped for the area;

(b) After adoption or approval, as appropriate, by the departnent
of an applicable master program only when the devel opnent proposed is
consistent wwth the applicable master programand this chapter.

(3) The I ocal governnent shall establish a program consistent with
rul es adopted by the departnent, for the adm ni strati on and enf or cenent
of the permt systemprovided in this section. The adm nistration of
the system so established shall be perforned exclusively by the |ocal
gover nnent .

(4) Except as ot herw se specifically provided in subsection (11) of
this section, the local governnent shall require notification of the
public of all applications for permts governed by any permt system
est abl i shed pursuant to subsection (3) of this section by ensuring that
notice of the application is given by at |east one of the follow ng
met hods:

(a) Mailing of the notice to the |latest recorded real property
owners as shown by the records of the county assessor within at |east
three hundred feet of the boundary of the property upon which the
substanti al devel opnent i s proposed;

(b) Posting of the notice in a conspicuous manner on the property
upon which the project is to be constructed; or

(c) Any other nmanner deened appropriate by local authorities to
acconplish the objectives of reasonable notice to adjacent | andowners
and the public.

The notices shall include a statenent that any person desiring to
submt witten comments concerning an application, or desiring to
receive notification of the final decision concerning an application as
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expeditiously as possible after the issuance of the decision, my
submt the comments or requests for decisions to the | ocal governnent
within thirty days of the ((fast)) date the notice of application is
((to—be—published)) issued pursuant to this subsection. The | oca
government shall forward, in a tinely manner follow ng the i ssuance of
a deci sion, a copy of the decision to each person who submts a request
for the decision.

If a hearing is to be held on an application, notices of such a

hearing shall include a statenent that any person may submt oral or
witten cormments on an application at the hearing.
(5) The systemshall include provisions to assure that construction

pursuant to a permt will not begin or be authorized until twenty-one
days from the date the permt decision was filed as provided in
subsection (6) of this section; or until all review proceedings are
termnated if the proceedings were initiated within twenty-one days
fromthe date of filing as defined in subsection (6) of this section
except as foll ows:

(a) In the case of any permt issued to the state of Wshi ngton,
departnent of transportation, for the construction and nodification of
SR 90 (1-90) on or adjacent to Lake WAshington, the construction my
begin after thirty days fromthe date of filing, and the permts are
valid until Decenber 31, 1995;

(b) Construction may be commenced no sooner than thirty days after
the date of the appeal of the board s decisionis filed if a permt is
granted by the |ocal governnent and (i) the granting of the permt is
appeal ed to the shorelines hearings board within twenty-one days of the
date of filing, (ii) the hearings board approves the granting of the
permt by the | ocal governnent or approves a portion of the substanti al
devel opnment for which the | ocal governnent issued the permt, and (iii)
an appeal for judicial review of the hearings board decisionis filed
pursuant to chapter 34.05 RCW The appellant may request, wthin ten
days of the filing of the appeal with the court, a hearing before the
court to determ ne whet her construction pursuant to the permt approved
by the hearings board or to a revised permt issued pursuant to the
order of the hearings board should not commence. |If, at the concl usion
of the hearing, the court finds that construction pursuant to such a

permt would involve a significant, irreversible damaging of the
envi ronment, the court shall prohibit the permttee fromcomrencing t he
construction pursuant to the approved or revised permt until al
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review proceedings are final. Construction pursuant to a permt
revised at the direction of the hearings board may begin only on that
portion of the substantial devel opnent for which the | ocal governnent
had originally issued the permt, and construction pursuant to such a
revised permt on other portions of the substantial devel opnent nmay not
begin until after all review proceedings are term nated. In such a
hearing before the court, the burden of proving whether the
construction may involve significant irreversible damage to the
envi ronment and denonstrating whet her such construction would or woul d
not be appropriate is on the appellant;

(c) If the permt is for a substantial devel opnent neeting the
requi renments of subsection (11) of this section, construction pursuant
to that permit may not begin or be authorized until twenty-one days
fromthe date the permt decision was filed as provided in subsection
(6) of this section.

|f a permttee begins construction pursuant to ((subseetions)) (a),
(b), or (c) of this subsection, the construction is begun at the
permttee’s owmn risk. |If, as a result of judicial review, the courts
order the renpval of any portion of the construction or the restoration
of any portion of the environment involved or require the alteration of
any portion of a substantial devel opnent constructed pursuant to a
permt, the permttee is barred from recovering danmages or costs
involved in adhering to such requirenments from the |ocal governnent
that granted the permt, the hearings board, or any appellant or
i nt ervener.

(6) Any decision on an application for a permt under the authority
of this section, whether it is an approval or a denial, shall,
concurrently with the transmttal of the ruling to the applicant, be
filed with the departnent and the attorney general. Wth regard to a
permt other than a permt governed by subsection (10) of this section,
"date of filing" as used herein neans the date of actual receipt by the
departnment. Wth regard to a permt for a variance or a conditiona
use, "date of filing" neans the date a decision of the departnent
rendered on the permt pursuant to subsection (10) of this section is
transmtted by the departnment to the | ocal governnent. The depart nent
shall notify in witing the |local governnment and the applicant of the
date of filing.

(7) Applicants for permts under this section have the burden of
provi ng that a proposed substanti al devel opment is consistent wth the
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criteria that nust be nmet before a permt is granted. |In any review of
the granting or denial of an application for a permt as provided in
RCW 90.58.180 (1) and (2), the person requesting the review has the
burden of proof.

(8) Any permt may, after a hearing with adequate notice to the
permttee and the public, be rescinded by the issuing authority upon
the finding that a permttee has not conplied with conditions of a
permt. |If the departnent is of the opinion that nonconpliance exi sts,
t he departnent shall provide witten notice to the | ocal governnent and
the permttee. If the departnent is of the opinion that the
nonconpl i ance continues to exist thirty days after the date of the
notice, and the |ocal government has taken no action to rescind the
permt, the departnment may petition the hearings board for a rescission
of the permt wupon witten notice of the petition to the I ocal
governnment and the permttee if the request by the departnent is made
to the hearings board within fifteen days of the term nation of the
thirty-day notice to the | ocal governnent.

(9) The holder of a certification from the governor pursuant to
chapter 80.50 RCWshall not be required to obtain a permt under this
section.

(10) Any permt for a variance or a conditional use by |ocal
government under approved nmaster prograns nust be submtted to the
departnent for its approval or disapproval.

(11)(a) An application for a substantial devel opment permt for a
limted utility extension or for the construction of a bul khead or
ot her measures to protect a single famly residence and its appurtenant
structures from shoreline erosion shall be subject to the follow ng
pr ocedur es:

(1) The public comment period under subsection (4) of this section
shal | be twenty days. The notice provided under subsection (4) of this
section shall state the manner in which the public nay obtain a copy of
the | ocal governnent decision on the application no |later than two days
following its issuance;

(1i) The |l ocal governnent shall issue its decisionto grant or deny
the permt wthin twenty-one days of the | ast day of the comrent period
specified in (a)(i) of this subsection; and

(tit) If there is an appeal of the decision to grant or deny the
permt to the |l ocal governnent |egislative authority, the appeal shal
be finally determ ned by the legislative authority within thirty days.
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(b) For purposes of this section, alimted utility extension neans
the extension of a utility service that:

(1) Is categorically exenpt under chapter 43.21C RCW for one or
nore of the follow ng: Natural gas, electricity, tel ephone, water, or
sewer;

(i) WII serve an existing use in conpliance with this chapter;
and

(tit) WIIl not extend nore than twenty-five hundred |inear feet
within the shorelines of the state.

Sec. 41. RCW90.58.143 and 1996 ¢ 62 s 1 are each anended to read
as follows:

(1) The time requirenents of this section shall apply to all
substantial developnment permts and to any devel opment authorized
pursuant to a variance or conditional use permt authorized under this
chapter. Upon a finding of good cause, based on the requirenents and
circunstances of the project proposed and consistent with the policy
and provi sions of the master programand this chapter, | ocal governnent
may adopt different tinmelimts fromthose set forth in subsections (2)
and (3) of this section as a part of action on a substantial
devel opnent permt.

(2) Construction activities shall be commenced or, where no
construction activities are involved, the use or activity shall be
comenced within two years of the effective date of a substantial
devel opment permt. However, |ocal government may authorize a single
extension for a period not to exceed one year based on reasonable
factors, if a request for extension has been filed before the
expiration date and notice of the proposed extension is given to
parties of record on the substantial devel opnent permt and to the
depart nent.

(3) Authorization to conduct construction activities shal
termnate five years after the effective date of a substantial
devel opment permt. However, |ocal government may authorize a single
extension for a period not to exceed one year based on reasonable
factors, if a request for extension has been filed before the
expiration date and notice of the proposed extension is given to
parties of record and to the departnent.

(4) The effective date of a substanti al devel opnment permt shall be

the date of ((thetast—actton+equiredonthesubstantial—developrent
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permit—and—alt)) filing as provided in RCW 90.58.140(6). The permt
time periods in subsections (2) and (3) of this section do not include
the tinme during which a use or activity was not actually pursued due to
t he pendency of adm nistrative appeals or legal actions or due to the
need to obtain any other government permts and approvals for the
devel opnent that authorize the devel opnment to proceed, including all
reasonably related adm nistrative ((and)) or |egal actions on any such
permts or approvals.

Sec. 42. RCW 90.60.020 and 1995 ¢ 347 s 602 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Center" nmeans the permt assistance center established in the
( (eormmsston—rtdepartrent])) departnent by RCW 90. 60. 030.

(2) "Coordinating permt agency" neans the permt agency that has
the greatest overall jurisdiction over a project.

(3) "Departnent"” neans the departnent of ecol ogy.

(4) "Participating permt agency" neans a permt agency, other than
t he coordinating permt agency, that is responsible for the i ssuance of
a permt for a project.

(5 "Permt" nmeans any license, certificate, registration, permt,
or other formof authorization required by a permt agency to engage in
a particular activity.

(6) "Permt agency" neans:

(a) The departnment of ecol ogy, an air pollution control authority,
the departnment of natural resources, the departnent of fish and
wildlife, and the departnent of health; and

(b) Any other state or federal agency or county, city, or town that
participates at the request of the permt applicant and upon the
agency’s agreenent to be subject to this chapter.

(7) "Project"” neans an activity, the conduct of which requires
permts fromone or nore permt agencies.

Sec. 43. RCW 90.60.040 and 1995 ¢ 347 s 604 are each anended to
read as foll ows:

(1) Not later than January 1, 1996, the center shall establish by
rule an adm nistrative process for the designation of a coordinating
permt agency for a project.
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(2) The adm nistrative process shall consist of the establishnent
of guidelines for designating the coordinating permt agency for a
project. |If a permt agency is the | ead agency for purposes of chapter
43.21C RCW that permt agency shall either be the coordinating permt
agency, or request the center to designate another permt agency as the
coordinating permt agency. In other cases, the guidelines shal

require that at Jleast the followng factors be considered in
determ ni ng which permt agency has the greatest overall jurisdiction
over the project:

(a) The types of facilities or activities that make up the project;

(b) The types of public health and safety and environnental
concerns that should be considered in issuing permts for the project;

(c) The environnmental nmediumthat may be affected by the project,
t he extent of those potential effects, and the environmental protection
measures that nay be taken to prevent the occurrence of, or to
mtigate, those potential effects;

(d) The regulatory activity that is of greatest inportance in
preventing or mtigating the effects that the project may have on
public health and safety or the environnent; and

(e) The statutory and regulatory requirenments that apply to the
project and the conplexity of those requirenents.

NEW SECTI ON.  Sec. 44. Sections 21 through 29 of this act apply to
| and use petitions filed on or after the effective date of this
section.

NEW SECTI ON.  Sec. 45. Sections 1 through 20, 30 through 37, and
39 through 43 of this act are necessary for the i medi ate preservation
of the public peace, health, or safety, or support of the state
government and its existing public institutions, and take effect
i mredi atel y.

NEW SECTI ON. Sec. 46. Section 38 of this act takes effect July 1,
1998.

NEW SECTION. Sec. 47. Sections 13 and 37 of this act expire June
30, 1998.

~-- END ---
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