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H 2608. 1

SUBSTI TUTE HOUSE BI LL 2128

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Conm ttee on Governnment Admi nistration (originally sponsored
by Representatives Sheahan, Appelw ck, Cooke, Radcliff, Dyer, Cooper,
Schoesl er, Costa, D. Schm dt and Anderson)

Read first tine 03/05/97.

AN ACT Relating to ethics in public service; and anending RCW
42.52. 120.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA42.52.120 and 1996 ¢ 213 s 6 are each anended to read
as follows:

(1) No state officer or state enployee may directly receive any
t hi ng of econom c val ue under any contract or grant outside of his or
her official duties. The prohibitionin this subsection does not apply

where ((the—state—ofiftecer—or—state—enployee—has—complHed—wt+h—RCW
4252-030(2)—e+)) each of the follow ng conditions are net:

(a) The contract or grant is bona fide and actually perforned;

(b) The performance or admi nistration of the contract or grant is
not within the course of the officer’s or enployee’ s official duties,
or is not under the officer’s or enployee’s official supervision;

(c) The performance of the contract or grant is not prohibited by
RCW 42.52.040 or by applicable laws or rules governing outside
enpl oynment for the officer or enpl oyee;
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(d) The contract or grant is neither perforned for nor conpensated
by any person fromwhomsuch officer or enpl oyee woul d be prohi bited by
RCW 42.52.150(4) fromreceiving a gift;

(e) The contract or grant is not one expressly created or
aut hori zed by the officer or enployee in his or her official capacity
( (er—by—hts—or—her—ageney) ) ;

(f) The contract or grant woul d not require unauthorized di scl osure
of confidential information.

(2) Inaddition to satisfying the requirenents of subsection (1) of
this section, a state officer or state enployee may have a benefi ci al
interest in a grant or contract with a state agency only if:

(a) The contract or grant is awarded or issued as a result of an
open and conpetitive bidding process in which nore than one bid or
grant application was received; or

(b) The contract or grant is awarded or issued as a result of an
open and conpetitive bidding or selection process in which the
officer’s or enployee’s bid or proposal was the only bid or proposal
received and the officer or enployee has been advised by the
appropriate ethics board, before execution of the contract or grant,
that the contract or grant would not be in conflict with the proper
di scharge of the officer’s or enployee’s official duties; or

(c) The process for awarding the contract or issuing the grant is
not open and conpetitive, but the officer or enployee has been advi sed
by the appropriate ethics board that the contract or grant woul d not be
in conflict with the proper discharge of the officer’s or enployee’s
official duties.

(3) Astate officer or state enpl oyee awarded a contract or issued
a grant in conpliance with subsection (2) of this section shall file
the contract or grant with the appropriate ethics board within thirty
days after the date of execution; however, if proprietary formulae
desi gns, draw ngs, or research are included in the contract or grant,
the proprietary fornul ae, designs, draw ngs, or research nmay be del eted
fromthe contract or grant filed with the appropriate ethics board.

(4) This section does not prevent a state officer or state enpl oyee
fromreceiving conpensation contributed fromthe treasury of the United
States, another state, county, or nunicipality if the conpensation is
received pursuant to arrangenents entered into between such state,
county, municipality, or the United States and the officer’s or
enpl oyee’ s agency. This section does not prohibit a state officer or

SHB 2128 p. 2



© 00 N O Ol WDN P

N NP R R R RRRPRRP R
= O © 0o NO o D W NP O

state enployee from serving or performng any duties under an
enpl oynent contract with a governnental entity.

(5) This section does not prevent college faculty from having
consulting contracts with state agencies, state enpl oyees fromteachi ng
at _institutions of higher education, individuals from teaching part
tine for nore than one institution of higher education, individuals
fromworking part tinme for nore than one state agency, individuals from
working part tinme at a state agency and part tine at an institution for
hi gher education, legislators fromholding part-tine enploynent with an

institution of higher education or a state agency, leqgislators from

hol di ng consulti ng contracts, or the |li eutenant governor fromreceiVving

conpensation for acting in place of the governor when the governor is

outside the state. The exenptions provided in this subsection only

apply when the conditions of subsection (1) of this section have been

met .

(6) As wused in this section, "officer" and "enployee" do not
i nclude officers and enpl oyees who, in accordance with the terns of
their enpl oynent or appointnent, are serving w thout conpensation from
the state of Wshington or are receiving from the state only
rei nbursenent of expenses incurred or a predeterm ned allowance for
such expenses.

~-- END ---
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