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HOUSE BI LL 2151

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Sehlin, Murris, Anderson, Quall, Butler and Chandl er

Read first tine 02/ 24/ 97. Referred to Comm ttee on Fi nance.

AN ACT Relating to the creation of a property tax exenption for
nonprofit organi zati ons exenpt fromtaxati on under section 501(c)(3) of
the internal revenue code that provide student housing; anmendi ng RCW
84. 36. 800, 84.36.805, and 84.36.810; adding a new section to chapter
84.36 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 84.36 RCW
to read as foll ows:

(1) Al real and personal property owned or used by a nonprofit
organi zation, corporation, or association to provide housing for
students who attend a public college or university is exenpt from
taxation if all of the follow ng conditions are net:

(a) The nonprofit organization, corporation, or association that
owns or uses the student housing facility and applies for the exenption
is qualified for exenption under section 501(c)(3) of the interna
revenue code of 1986 (26 U S.C. Sec. 501(c)(3));

(b) The nonprofit organization, corporation, or association is
organi zed for the exclusive purposes of pronoting, supporting,
mai nt ai ni ng, and developing the cultural, educational, I|iving, and
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operational conditions of a public college or wuniversity and its
st udent s;

(c) The purpose of the student housing facility is to provide
sui t abl e housi ng for students who attend a public college or university
in furtherance of the education m ssion of the public institution, and
the purpose is not to provide housing for residents of the genera
community in which the public institution is |ocated;

(d) The exenpt portion of the property nust be used exclusively to
provi de housi ng for students who attend a public coll ege or university,
except as provided in RCW 84. 36. 805; and

(e) The board of trustees or other governing body at the public
col |l ege or university has passed a resol ution declaring its approval of
any conbi nation of the construction, renovation, and operation of the
student housing facility.

(2) The exenption does not apply to any admnistrative offices
| ocated within the student housing facility or to any portion of the
property used by anyone ot her than:

(a) Students who attend the public college or university; and

(b) Resident managers or nmanagers required by the college or
university to live in the housing under the contract between the public
coll ege or university and the nonprofit organization, corporation, or
associ ati on.

(3) If the real or personal property for which exenption is sought
is |l eased, the benefit of the exenption nust inure to the user.

(4) For the purposes of this section, "public college or
uni versity" nmeans an institution of higher education as defined in RCW
28B. 10. 016.

Sec. 2. RCWB84. 36.800 and 1994 ¢ 124 s 18 are each anended to read
as follows:

As used in RCW 84.36.020, 84.36.030, ((84-—36-550,)) 84.36.037
84. 36. 040, 84.36.041, 84.36.050, 84.36.060, 84.36.550, section 1 of
this act, and 84.36.800 through 84. 36. 865:

(1) "Church purposes” neans the use of real and personal property
owned by a nonprofit religious organization for religious worship or
related admnistrative, educati onal , el eenpbsynary, and soci al
activities. This definitionis to be broadly construed;

(2) "Convent" neans a house or set of buildings occupied by a
community of clergy or nuns devoted to religious |life under a superior;
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(3) "Hospital" means any portion of a hospital building, or other
buil dings in connection therewith, used as a residence for persons
engaged or enployed in the operation of a hospital, or operated as a
portion of the hospital unit;

(4) "Nonprofit" neans an organi zation, association or corporation
no part of the inconme of which is paid directly or indirectly to its
menbers, stockhol ders, officers, directors or trustees except in the
form of services rendered by the organization, association, or
corporation in accordance with its purposes and byl aws and the sal ary
or conpensation paid to officers of such organization, association or
corporation is for actual services rendered and conpares to the sal ary
or conpensation of |ike positions within the public services of the
st at e;

(5) "Parsonage" neans a residence occupied by a nmenber of the
cl ergy who has been designated for a particular congregation and who
hol ds regul ar services therefor.

Sec. 3. RCWB84.36.805 and 1995 2nd sp.s. ¢ 9 s 2 are each anended
to read as foll ows:

In order to be exenpt pursuant to RCW 84.36.030, ((84-36-5590,))
84.36. 035, 84.36.037, 84.36.040, 84.36.041, 84.36.043, 84.36.045,
84.36.047, 84.36.050, 84.36.060, 84.36.350, ((and)) 84.36.480,
84.36.550, and section 1 of this act, the nonprofit organizations,
associ ations or corporations shall satisfy the follow ng conditions:

(1) The property is used exclusively for the actual operation of
the activity for which exenptionis granted, unless otherw se provi ded,
and does not exceed an anount reasonably necessary for that purpose,
except:

(a) The loan or rental of the property does not subject the
property to tax if:

(1) The rents and donations received for the use of the portion of
the property are reasonable and do not exceed the nmintenance and
operation expenses attributable to the portion of the property | oaned
or rented; and

(1i) Except for the exenptions wunder RCW 84.36.030(4) and
84.36.037, the property would be exenpt from tax if owned by the
organi zation to which it is |oaned or rented,
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(b) The use of the property for fund-raising activities does not
subject the property to tax if the fund-raising activities are
consistent wth the purposes for which the exenption is granted;

(2) The property is irrevocably dedicated to the purpose for which
exenpti on has been granted, and on the |iquidation, dissolution, or
abandonnent by said organi zati on, association, or corporation, said

property will not inure directly or indirectly to the benefit of any
shar ehol der or i ndi vi dual , except a nonprofit or gani zati on,
associ ation, or corporation which too would be entitled to property tax
exenpti on( (—PROVW-BED—TFhat—t-he)). This property need not be

irrevocably dedicated if it is |eased or rented to those qualified for
exenption pursuant to RCW 84.36.035, 84.36.040, 84.36.041, ((eFr))
84.36.043, or section 1 of this act, or those qualified for exenption
as an associ ati on engaged in the production or performance of nusical,
dance, artistic, dramatic, or literary works pursuant to RCW84. 36. 060,
but only if wunder the ternms of the lease or rental agreenent the
nonprofit organization, association, or corporation receives the
benefit of the exenption;

(3) The facilities and services are available to all regardl ess of
race, color, national origin or ancestry;

(4) The organi zation, association, or corporationis duly |Iicensed
or certified where such licensing or certification is required by |aw
or regqul ation;

(5) Property sold to organi zati ons, associations, or corporations
with an option to be repurchased by the seller shall not qualify for
exenpt stat us;

(6) The director of the departnent of revenue shall have access to
its books in order to determ ne whet her such organi zati on, associ ati on,
or corporation is exenpt fromtaxes within the intent of RCW84. 36. 030,
84.36. 035, 84.36.037, 84.36.040, 84.36.041, 84.36.043, 84.36.045,
84.36.047, 84.36.050, 84.36.060, 84.36.350, ((and)) 84.36.480, and
section 1 of this act.

Sec. 4. RCWB84. 36.810 and 1994 ¢ 124 s 19 are each anended to read
as follows:

(1) Upon cessation of a use under which an exenption has been
grant ed pursuant to RCW84. 36. 030, ((84-—36-550,)) 84.36. 037, 84. 36. 040,
84.36.041, 84.36.043, 84.36.050, ((and)) 84.36.060, 84.36.550, and
section 1 of this act, the county treasurer shall collect all taxes
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whi ch woul d have been paid had the property not been exenpt during the
three years preceding, or the life of such exenption, if such be |ess,
together with the interest at the sane rate and conputed in the sane
way as that upon delinquent property taxes. \Were the property has
been granted an exenption for nore than ten years, taxes and interest
shal |l not be assessed under this section.

(2) Subsection (1) of this section applies only when ownership of
the property is transferred or when fifty-one percent or nore of the
area of the property has lost its exenpt status. The additional tax
under subsection (1) of this section shall not be inposed if the
cessation of use resulted solely from

(a) Transfer to a nonprofit organization, association, or
corporation for a use which also qualifies and is granted exenption
under the provisions of chapter 84.36 RCW

(b) A taking through the exercise of the power of em nent donain,
or sale or transfer to an entity having the power of em nent domain in
anticipation of the exercise of such power;

(c) Oficial action by an agency of the state of Washington or by
the county or city within which the property is | ocated which disall ows
the present use of such property;

(d) A natural disaster such as a flood, w ndstorm earthquake, or
other such calamty rather than by virtue of the act of the
organi zati on, association, or corporation changing the use of such
property;

(e) Relocation of the activity and use of another |ocation or site
except for undevel oped properties of canp facilities exenpted under RCW
84. 36. 030;

(f) Cancellation of a |l ease on property that had been exenpt under
RCW 84. 36. 040, 84.36.041, 84.36.043, ((e+)) 84.36.060, or section 1 of
this act;

(g) A change in the exenpt portion of a hone for the aging under
RCW 84. 36. 041(3), as long as sone portion of the hone remains exenpt;

(h) The conversion of a full exenption of a home for the aging to
a partial exenption or taxable status or the conversion of a parti al
exenption to taxable status under RCW 84. 36. 041(8).

NEW SECTION. Sec. 5. This act takes effect January 1, 1998.

~-- END ---
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