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HOUSE BI LL 2777

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Representatives Carrell, Sheahan, Lanbert, Chandler, M elKke,
Mul I'i ken, Boldt, Zellinsky, MMorris, Backlund, Al exander, Bush,
Cl ements, MCune, Sherstad and Tal cott

Read first tine 01/ 20/ 98. Referred to Commttee on Law & Justi ce.

AN ACT Relating to defenses in civil actions and the | awful use of
force when defendi ng agai nst crimnal acts; and anmendi ng RCW 4. 24. 420,
9A. 16. 020, and 9A. 16. 110.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA4.24.420 and 1987 ¢ 212 s 901 are each anended to read
as follows:

It is a conplete defense to any action for damages for persona
injury or wongful death that the person injured or killed was engaged
inthe conm ssion of a felony, a gross m sdeneanor, or a m sdeneanor at
the tinme of the occurrence causing the injury or death and the fel ony,
the gross m sdeneanor, or the m sdeneanor was a proxi mate cause of the
injury or death. However, nothing in this section shall affect a right
of action under 42 U.S.C. Sec. 1983, nor shall anything in this section
affect a right of action under the common |aw doctrine of attractive
nui sance when the only offense commtted or intended to be conmtted is

trespass.

Sec. 2. RCWO9A 16.020 and 1986 c 149 s 2 are each anended to read
as foll ows:
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The use, attenpt, or offer to use force upon or toward the person
of another is not unlawful in the foll ow ng cases:

(1) \Whenever necessarily used by a public officer in the
performance of a legal duty, or a person assisting the officer and
acting under the officer’s direction;

(2) Whenever necessarily used by a person arresting one who has
coonmitted a felony, a gross msdeneanor, or a msdeneanor and
delivering himor her to a public officer conpetent to receive himor
her into custody;

(3) Whenever used by a party about to be injured, or by another
lawful ly aiding himor her, in preventing or attenpting to prevent an
of fense against his or her person, or a malicious trespass, or other
malicious interference with real or personal property lawfully in his
or her possession, in case the force is not nore than i s necessary;

(4) Whenever reasonably used by a person to detain someone who
enters or remains unlawfully in a building or on real property lawfully
in the possession of such person, so long as such detention is
reasonable in duration and manner to investigate the reason for the
det ai ned person’s presence on the prem ses, and so |l ong as the prem ses
in question did not reasonably appear to be intended to be open to
menbers of the public;

(5) Whenever used by a carrier of passengers or the carrier’s
aut hori zed agent or servant, or other person assisting themat their
request in expelling from a carriage, railway car, vessel, or other
vehicle, a passenger who refuses to obey a lawful and reasonable
regul ation prescribed for the conduct of passengers, if such vehicle
has first been stopped and the force used is not nore than i s necessary
to expel the offender with reasonabl e regard to the of fender’ s personal
saf ety;

(6) Whenever used by any person to prevent a nentally ill, nmentally
i nconpetent, or nentally disabled person from commtting an act
dangerous to any person, or in enforcing necessary restraint for the
protection or restoration to health of the person, during such period
only as is necessary to obtain legal authority for the restraint or
custody of the person.

Sec. 3. RCW 9A. 16. 110 and 1995 ¢ 44 s 1 are each anended to read
as foll ows:
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(1) No person inthe state shall be placed in | egal jeopardy of any
ki nd whatsoever for protecting by any reasonable neans necessary,
hi msel f or herself, his or her famly, or his or her real or personal
property, or for comng to the aid of another who is in i nm nent danger

of or the victim of ((assavtHt—robbery—kidnrapptng—arsoen—burglary+—

N aVa'
\/

a felony, a gross m sdeneanor, or a n sdeneanor.

(2) When a person charged with a crine |isted in subsection (1) of
this section is found not guilty by reason of self-defense, the state
of Washington shall reinburse the defendant for all reasonable costs,
including loss of time, legal fees incurred, and other expenses
involved in his or her defense. This reinbursenent is not an
i ndependent cause of action. To award these reasonabl e costs the trier
of fact must find that the defendant’s claim of self-defense was
sustained by a preponderance of the evidence. If the trier of fact
makes a determ nation of self-defense, the judge shall determ ne the
anount of the award.

(3) Notwithstanding a finding that a defendant’s actions were
justified by self-defense, if the trier of fact also determ nes that
t he def endant was engaged in crimnal conduct substantially related to
the events giving rise to the charges fil ed agai nst the defendant the
judge nmay deny or reduce the anount of the award. In determ ning the
anount of the award, the judge shall also consider the seriousness of
the initial crimnal conduct.

Nothing in this section precludes the legislature fromusing the
sundry clainms process to grant an award where none was granted under
this section or to grant a higher award than one granted under this
section.

(4) Wenever the issue of self-defense under this section is
deci ded by a judge, the judge shall consider the sanme questions as nust
be answered in the special verdict under subsection ((<9—F514)) (5
of this section.

(5) Whenever the issue of self-defense under this section has been
submtted to a jury, and the jury has found the defendant not quilty,
the court shall instruct the jury to return a special verdict in
substantially the follow ng form
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Was the finding of not guilty based upon
sel f - def ense?

If your answer to question 1 is no, do not
answer the remai ni ng question.

I f your answer to question 1 is yes, was the
def endant :

Protecting hinself or herself?

Protecting his or her famly?

Protecting his or her property?

Comng to the aid of another who was in i nm nent
danger of a ((hetnous)) crine?

Comng to the aid of another who was the victim
of a ((hetnous)) crinme?

Engaged in crimnal conduct substantially
related to the events giving rise to the

crime with which the defendant is charged?

~-- END ---

answer
yes or no



