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HOUSE BI LL 2911

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representatives Reans, Cairnes and Thonpson

Read first time 01/22/98. Referred to Comm ttee on House Gover nment
Ref orm & Land Use.

AN ACT Relating to substantive authority and inposition of
mtigation measures under the state environnental policy act; anending
RCW 43. 21C. 065, 43.21C 240, and 36.70B.030; adding a new section to
chapter 43.21C RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes that the growth
managenent act is the fundanental buil ding block of regulatory reform
The state and | ocal governnents have i nvested consi derabl e resources in
the growth managenent act which, together with chapters 36.70B and
36. 70C RCW should serve as the integrating framework for all other
| and-use rel ated | aws.

NEWSECTION. Sec. 2. A newsectionis added to chapter 43.21C RCW
to read as foll ows:

Any condition inposed pursuant to RCW 43.21C. 060 to mtigate
inpacts on the environment wthin the jurisdiction of a |[ocal
gover nment pl anni ng under RCW36. 70A. 040 nust be based on a regul ati on,
pl an, or code adopted by that |ocal governnent pursuant to chapter
36. 70A RCWand in effect on the date a conplete application is filed,
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or, if adopted by the |ocal governnment prior to the enactnent of
chapter 36. 70A RCW determi ned by the | ocal governnment to satisfy the
requi renents of chapter 36. 70A RCWand in effect on the date a conpl ete
application is filed.

Sec. 3. RCW43.21C 065 and 1992 ¢ 219 s 1 are each anended to read
as follows:

RCW 82.02. 050 through 82.02.090 authorize |ocal governnents to
require the paynment of an inpact fee for system inprovenents. RCW
82.02. 050 through 82.02.090 provide the exclusive basis for requiring

mtigation for system inprovenents. A person ((fegquired—to—pay—an

B/aV.VEe.
A"

82-02-090)) shall not be required to prepare an environnental inpact
statenent or to pay a fee pursuant to RCW43. 21C. 060 for ((these—sane))
systeminprovenents for which an inpact fee could be inposed pursuant
to RCW 82.02. 050 through 82.02.090.

Sec. 4. RCW43.21C 240 and 1995 ¢ 347 s 202 are each anended to
read as foll ows:

(1) ((H—the—requirenrents—of—subseetion{(2)—ofthis—seetion—are
determne—that)) For local governnents planning under chapter 36.70A
RCW the requirenents for environnmental analysis, protection, and
mtigation neasures in the county, city, or town’s devel opnent
regul ati ons and conpr ehensi ve pl ans adopt ed under chapter 36. 70A RCW ( -
and—in—other—appti-cable—tocal—state—orfederal—taws—and—rules))
provi de adequate analysis of and mtigation for the specific adverse
environmental inpacts of the project action to which the requirenents
apply.

(2) A county, city, or town not planning under chapter 36.70A RCW
may make the determ nation ((previded—Foer—n—subseet+on—{1)—of—this
seet+on)) that its devel opnent reqgulations, conprehensive plan, or
subarea plans, or other applicable local, state, or federal |laws and
rules provide adequate analysis of and mtigation for the specific
adverse environnental inpacts of the project action to which the
requi renents apply if:

(a) In the course of project review, including any required
environnental analysis, the |ocal government considers the specific
probabl e adverse environnental inpacts of the proposed action and
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determ nes that these specific inpacts are adequately addressed by the
devel opnment regulations or other applicable requirenments of the
conpr ehensi ve pl an, subarea plan el enent of the conprehensive plan, or
other local, state, or federal rules or |aws; and

(b) The I|ocal government bases or conditions its approval on
conpliance with these requirenents or mtigati on neasures.

(3) If a county, city, or town’s conprehensive plans, subarea
pl ans, and devel opnent regulations adequately address a project’s
probabl e specific adverse environnental inpacts, as determ ned under
subsections (1) and (2) of this section, the county, city, or town
shall not inpose additional mtigation under this chapter during
project review. Project reviewshall be integrated with environnental
anal ysi s under this chapter

(4) ((A-comprehensi-ve

£5))) In deciding whether a specific adverse environnental inpact
has been addressed by an existing rule or |aw of another agency with
jurisdiction with environnental expertise with regard to a specific
envi ronment al inpact, the county, city, or town shall consult orally or
inwiting with that agency and may expressly defer to that agency. In
maki ng this deferral, the county, city, or tow shall base or condition
its project approval on conpliance with these other existing rules or
| aws.

((66)Y)) (5) Nothing in this section limts the authority of an
agency inits review or mtigation of a project to adopt or otherw se
rely on environnental analyses and requirenents under other |aws, as
provi ded by this chapter.

((H—Fhis——section—shall—apply—oenlyto—a—county;—city—or—town
planning—under—ROAN-36-—70A040-))

p. 3 HB 2911



©O© 00 N O Ol WDN P

W W W W W W WwWwWWwWMNDNDNDNDNMNDNDNDNDNMNMNMDNNMNMNMNMNMNNMNREPEPRPRPPRPPRPEPRPPERPPEPRPERPPR
©O© 00 N O Ol WNPEFEP O O 0w NO UG P WOWONPEFEP O O W NO O P WwDN -, O

Sec. 5. RCW 36.70B.030 and 1995 ¢ 347 s 404 are each anended to
read as foll ows:

(1) Fundanental Iland wuse planning choices mnmade in adopted
conprehensive plans and devel opnment regulations shall serve as the
foundation for project review The review of a proposed project’s
consi stency with applicabl e devel opnent regul ations, or in the absence
of applicable regulations the adopted conprehensive plan, under RCW
36. 70B. 040 shall incorporate the determ nations under this section.

(2) During project review, a |local government or any subsequent
reviewing body shall determne whether the items listed in this
subsection are defined in the devel opnent regul ati ons applicable to the
proposed project or, in the absence of applicable regulations the
adopt ed conprehensive plan. At a mninmum such applicable regul ati ons
or plans shall be determ native of the:

(a) Type of land use permtted at the site, including uses that may
be allowed wunder certain circunstances, such as planned wunit
devel opments and conditional and special uses, if the criteria for
t heir approval have been satisfied;

(b) Density of residential developnent in urban growh areas;
((and))

(c) Availability and adequacy of public facilities identified in
t he conprehensive plan, if the plan or devel opnent regul ati ons provide
for funding of these facilities as required by chapter 36. 70A RCW__and

(d) Protection of critical areas.

(3) During project review, the | ocal governnent or any subsequent
reviewi ng body shall not reexamne alternatives to or hear appeals on
the itens identified in subsection (2) of this section, except for
i ssues of code interpretation. As part of its project review process,
a local government shall provide a procedure for obtaining a code
interpretation as provided in RCW 36. 70B. 110.

(4) Pursuant to RCW43.21C. 240, ((a+tecal—governrent—ray—determne
that)) the requirenents for environnental analysis and mtigation
measures in devel opnent regulations, conprehensive plans adopted
pursuant to chapter 36.70A RCW and other applicable |aws provide

adequate mtigation for ((seme—er—all—of)) the project’s specific
adverse environnental inpacts to which the requirenents apply.

(5) ((Nothing in thi Con i I I : L
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£6))) Subsections (1)

| ocal

government s pl anni ng under

through (4) of this section apply only to

RCW 36. 70A. 040.

END ---

p. 5 HB 2911



