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H 3868. 1

HOUSE BI LL 2923

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representatives McMirris, Conway, Koster, Cole and Gonbosky

Read first tine 01/ 22/ 98. Referred to Commttee on Commerce & Labor.

AN ACT Relating to exenptions from provisions governing
occupational and professional activities; and anendi ng RCW 72. 09. 100.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 72.09.100 and 1995 1st sp.s. ¢ 19 s 33 are each
anmended to read as foll ows:

It is the intent of the legislature to vest in the departnent the
power to provide for a conprehensive inmate work programand to renove
statutory and other restrictions which have limted work prograns in
the past. 1t is the intent of the legislature that all |aws designed

to protect the public interest or the health or safety of the public or

of workers shall apply to inmate work prograns and the use of innmte

| abor. These |l aws include but are not linmted to the | aws governing

public works, contractor registration, professional or occupationa

licensing or certification, industrial safety and health, and hazardous

mat eri al s. No exemption fromthese laws is provided by this section.

For purposes of establishing such a conprehensive program the
| egi sl ature recomends that the departnent consider adopting any or
all, or any variation of, the follow ng cl asses of work prograns:
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(1) CLASS I: FREE VENTURE | NDUSTRI ES. The enpl oyer nodel
industries in this class shall be operated and managed in total or in
part by any profit or nonprofit organization pursuant to an agreenent
bet ween the organi zation and the departnent. The organi zation shal
produce goods or services for sale to both the public and private
sector.

The custonmer nodel industries in this class shall be operated and
managed by the departnent to provi de WAashi ngt on state manufacturers or
busi nesses with products or services currently produced or provided by
out-of-state or foreign suppliers. The correctional industries board

of directors shall review these proposed industries before the
departnent contracts to provide such products or services. The review
shall include an analysis of the potential inpact of the proposed

products and services on the Washi ngton state business conmmunity and
| abor market.

The departnment of corrections shall supply appropriate security and
custody services w thout charge to the participating firns.

| nmates who work in free venture industries shall do so at their
own choice. They shall be paid a wage conparable to the wage paid for
work of a simlar nature in the locality in which the industry is
| ocated, as determ ned by the director of correctional industries. |If
the director cannot reasonably determ ne the conparabl e wage, then the
pay shall not be |less than the federal m ni num wage.

An inmate who is enployed in the class | program of correctional
i ndustries shall not be eligible for unenpl oynent conpensati on benefits
pursuant to any of the provisions of Title 50 RCWuntil rel eased on
parol e or discharged.

(2) CLASS I1: TAX REDUCTION I NDUSTRIES. Industries in this class
shal | be state-owned and operated enterprises designed to reduce the
costs for goods and services for tax-supported agencies and for
nonprofit organizations. The industries selected for devel opnent
within this class shall, as nuch as possible, match the avail abl e pool
of inmate work skills and aptitudes wth the work opportunities in the
free comunity. The industries shall be closely patterned after
private sector industries but with the objective of reducing public
support costs rather than making a profit. The products and services
of this industry, including purchased products and services necessary
for a conplete product line, may be sold to public agencies, to
nonprofit organizations, and to private contractors when the goods

HB 2923 p. 2



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O DN - O

purchased will be ultimtely used by a public agency or a nonprofit
organi zation. C othing manufactured by an industry in this class my
be donated to nonprofit organi zations that provide clothing free of
charge to | owinconme persons. Correctional industries products and
services shall be reviewed by the correctional industries board of
directors before offering such products and services for sale to
private contractors. The board of directors shall conduct a yearly
marketing review of the products and services offered under this
subsecti on. Such review shall include an analysis of the potentia
i npact of the proposed products and services on the Washington state
busi ness community. To avoid waste or spoil age and consequent |oss to
the state, when there is no public sector market for such goods,
byproducts and surpluses of tinber, agricultural, and ani mal husbandry
enterprises may be sold to private persons, at private sale. Surplus
byproducts and surpluses of tinber, agricultural and ani mal husbandry
enterprises that cannot be sold to public agencies or to private
persons may be donated to nonprofit organizations. Al sales of
surplus products shall be carried out in accordance wth rules
prescribed by the secretary.

Security and custody services shall be provided w thout charge by
the departnent of corrections.

Inmates working in this class of industries shall do so at their
own choice and shall be paid for their work on a gratuity scal e which
shall not exceed the wage paid for work of a simlar nature in the
locality in which the industry is |located and which is approved by the
director of correctional industries.

Subject to approval of the correctional industries board,
provi si ons of RCW41. 06. 380 prohibiting contracting out work performned
by cl assified enployees shall not apply to contracts with Washi ngton
state businesses entered into by the departnment of corrections through
class Il industries.

(3) CLASS I1I1: | NSTI TUTI ONAL SUPPORT | NDUSTRI ES. | ndustries in
this class shall be operated by the departnent of corrections. They
shal | be designed and managed to acconplish the foll ow ng objectives:

(a) \Whenever possible, to provide basic work training and
experience so that the inmate will be able to qualify for better work
both within correctional industries and the free comunity. It is not
intended that an inmate’s work within this class of industries should
be his or her final and total work experience as an inmate.
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(b) Whenever possible, to provide forty hours of work or work
trai ning per week.

(c) Wenever possible, to offset tax and other public support
costs.

Supervi sing, nmanagenent, and custody staff shall be enpl oyees of
t he departnent.

Al'l able and eligible inmtes who are assi gned work and who are not
working in other classes of industries shall work in this class.

Except for inmates who work in work training prograns, inmates in
this class shall be paid for their work in accordance with an innate
gratuity scale. The scale shall be adopted by the secretary of
corrections.

(4) CLASS IV: COVWUNI TY WORK | NDUSTRI ES. I ndustries in this class
shal |l be operated by the departnment of corrections. They shall be
designed and nmanaged to provide services in the inmate’s resident
community at a reduced cost. The services shall be provided to public
agencies, to persons who are poor or infirm or to nonprofit
or gani zat i ons.

Inmates in this program shall reside in facilities owned by,
contracted for, or licensed by the departnent of corrections. A unit
of local governnent shall provide work supervision services wthout
charge to the state and shall pay the inmate’ s wage.

The departnent of corrections shall reinburse participating units
of local government for liability and workers conpensation insurance
costs.

| nmat es who work in this class of industries shall do so at their
own choi ce and shall receive a gratuity which shall not exceed t he wage
paid for work of a simlar nature in the locality in which the industry
i s | ocat ed.

(5) CLASS V. COVWUNITY SERVI CE PROGRAMS.  Prograns in this class
shal | be subject to supervision by the departnent of corrections. The
purpose of this class of industries is to enable an inmate, placed on
community supervision, to work off all or part of a community service
order as ordered by the sentencing court.

Enmpl oynent shall be in a community service programoperated by the
state, local units of governnment, or a nonprofit agency.
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1 To the extent that funds are specifically made avail able for such
2 purposes, the departnment of corrections shall reinburse nonprofit
3 agencies for workers conpensation insurance costs.

~-- END ---
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