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ENGROSSED SENATE BI LL 5255

St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senators Swecker, Hargrove, Zarelli, Stevens, Hochstatter, Morton,
Schow, Roach, Anderson, Benton and Cke

Read first tine 01/21/97. Referred to Commttee on Law & Justi ce.

AN ACT Rel ating to parental notification for abortions; and addi ng
a new chapter to Title 70 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI O\ Sec. 1. The legislature finds that: (1) M nor
children often lack the ability to make fully informed choices that
take into account both the imrediate and | ong-range consequences of
their actions; (2) the nedical, physiological, enotional, and
psychol ogi cal consequences of abortion are serious and can be | asti ng,
particularly when the patient is a mnor child; (3) the capacity to
becone pregnant and the capacity for nature judgnment, concerning
whet her to obtain an abortion, are not logically related; (4) parents
ordinarily possess information essential to a physician’s exercise of
his or her best nedical judgnent concerning the parent’s mnor child;
and (5) a parent who is aware that his or her m nor daughter is having
an abortion may better ensure that she receives adequate nedical
attention subsequent to her abortion. The legislature further finds
that parental consultationis desirable and in the best interest of the
m nor child.
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It is the intent of the legislature to further the legitimte and
conpelling state interests of protecting mnor children against their
own immturity, fostering the famly structure and preserving it as a
vi abl e social unit, and protecting the rights of parents to rear m nor
children who are nenbers of their househol d.

NEW SECTI ON. Sec. 2. Unless the context clearly requires
otherwi se, the follow ng definitions apply throughout this chapter.

(1) "Mnor" nmeans any person under the age of eighteen years.

(2) "Emanci pated m nor" nmeans any m nor who i s or has been marri ed,
or has by court order otherw se been freed fromthe care, custody, and
control of her parents or |egal guardian.

(3) "Abortion" neans the use of any instrunment, nedicine, drug, or
ot her substance or device with intent to term nate the pregnancy of a
femal e known to be pregnant.

(4) "Next friend" neans one acting for the benefit of a mnor or
anot her person who is unable to | ook after her own interest. The next
friend is not a party to the action, but is an officer of the court who
serves Wi thout being regularly appointed as a guardian ad |item

NEW SECTI ON. Sec. 3. (1) Except in a nedical energency requiring
i mredi ate nedical action, no abortion shall be perfornmed upon an
unemanci pat ed, pregnant mnor unless she has first given her witten
consent to the abortion and has also notified a parent or her |ega
guar di an.

(2) If neither of the parents nor the | egal guardian is avail able
within a reasonable tine or manner, or cannot be |ocated after a
reasonabl e effort has been made to | ocate a parent or guardi an, or the
parties who nust be notified pursuant to this section refuse to accept
notification of the performance of an abortion, or the mnor el ects not
to notify those to whom notification is required, then the pregnant
m nor may petition, on her own behalf or by next friend, the superior
court of any county of this state for a waiver of the notification
requi renent of this section under the procedures of section 4 of this
act. The physician perform ng the abortion shall explain to the patient
the term"emanci pated m nor" and shall ask the patient if sheis or is
not an emanci pated m nor. The patient shall inform the physician
whet her she is or is not an emanci pated m nor.
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NEW SECTION. Sec. 4. (1) The requirenents and procedures under
this chapter are avail able and apply to unemanci pated, pregnant m nors
whet her or not they are residents of this state. The basic juvenile
court act, chapter 13.04 RCW shall not apply to proceedings or
procedures conducted under this chapter.

(2) The court shall ensure that the mnor or her next friend is
gi ven assi stance in preparing and filing the petition, and shall ensure
that the mnor’s identity is kept confidential.

(3) The mnor may participate in proceedings in the court on her
own behal f, and the court may appoint a guardian ad litemfor her. The
court shall advise her that she has a right to court-appoi nted counsel
and shall provide her with counsel upon her request.

(4) Court proceedings under this section shall be confidential
shall be conducted in the judge's chanbers, and shall be given
precedence over other pending matters as is necessary to ensure that
the court may reach a decision pronptly, but in no case nay the court
fail to rule within four court days from the tine of application,
unl ess extended at the request of the mnor.

(5) The notification requirenent shall be waived if the court finds
ei ther:

(a) That the mnor is sufficiently mature and sufficiently well -
informed to make the abortion decision on her own; or

(b) That the performance of the abortion would be in the mnor’s
best interest.

(6) A court that conducts proceedings under this section shall
issue witten and specific findings of fact and conclusions of [|aw
supporting its decision and shall order that a confidential record of
t he evi dence be nmi nt ai ned.

(7) An expedited, confidential appeal shall be available, as the
suprene court shall provide by rule, to any m nor or guardian ad litem
but in no case may the court of appeals fail torule within seven court
days fromthe tine the notice of appeal has been filed, unl ess extended
at the request of the m nor.

(8) The suprene court is requested to adopt any rul es necessary to
ensure that proceedings wunder this chapter are handled in an
expedi ti ous and confidential manner.

(9) No fees may be required of any m nor who avails herself of the
procedures provided by this section.
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NEW SECTION. Sec. 5. The requirenents of section 3 of this act
shal | not apply when, in the best nedi cal judgnent of a physician based
on the facts of the particul ar case, a nedi cal energency exists that so
conplicates the pregnancy as to require an imedi ate abortion.

NEW SECTI ON. Sec. 6. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 7. Sections 1 through 6 of this act shall
constitute a new chapter in Title 70 RCW

--- END ---
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