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SENATE BI LL 5420

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senators Fraser, Franklin, Kohl and Fairley; by request of Governor
Lowy

Read first tinme 01/24/97. Referred to Commttee on Agriculture &
Envi ronnent .

AN ACT Rel ating to financing wat ershed pl anni ng and i npl enent ati on;
amending RCW 86. 26. 007, 86. 26. 007, 82.24. 027, 82. 26. 025, and
70. 146. 030; adding a new section to chapter 39.42 RCW adding a new
section to chapter 43.135 RCW adding a new section to chapter 43.21A
RCW addi ng a new chapter to Title 90 RCW providing an effective date;
provi ding for subm ssion of certain sections of this act to a vote of
t he peopl e; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTI ON. Sec. 1. FI NDI NGS AND PURPCSE. (1) Washington's
waters are critical to the economc and environnental well-being of
this state’s citizens but the state’s water and watersheds are
seriously threatened. The legislature finds these probl ens pose great
uncertainty for those who depend on watersheds for their econom c and
environnmental well-being, and that the problens increase the risk of
federal or judicial interventions stemmng from nonconpliance wth
state law and federal treaties and | aws.

(2) The nost effective way to plan, manage, and protect the
watershed is at the local Ilevel, where there is an intimte
relationship with the watershed and concern about how the watershed is
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to be used. A locally based process that incorporates watershed-w de
and regional perspectives is best suited to bring conpeting interests
together to resolve their needs in a nutually acceptabl e manner.

(3) Wiile recognizing the state has a broad-based public interest
in water managenent, a key role of state agencies is to support and
conplenent locally based efforts through technical and financial
assi stance and coordi nati on of state prograns and resource managenent
activities.

(4) The legislature finds that greater enphasis nust be placed upon
i npl enentation of |ocally devel oped wat ershed pl ans and that the state
shoul d assi st such inplenentation through fundi ng assi st ance.

(5) I'n recognition of these findings, the purpose of this chapter
is to support a conprehensive and integrated approach to watershed
managenent and to support inplenmentation of l|ocally based watershed
plans to benefit the econom c and environnental health of watersheds.

NEW SECTI O\ Sec. 2. DEFI NI TI ONS. The definitions in this
section apply throughout this chapter, unless the context clearly
requi res otherw se.

(1) "Projects" refers to those activities identified within an
ongoi ng or conpl eted watershed plan that woul d generally qualify for
capi tal budget funding.

(2) "Qualified governnent entity" neans general purpose |ocal
governnments, federally recognized tribal governnents, or a consortium
of those two types of governnents that have the statutory |and use
authority to engage in water-related planning and nanagenent on a
regi onal basis and that have within their jurisdictions a magjority of
t he popul ati on and nonfederal |and in the watershed.

(3) "Wat ershed” neans a watershed adm nistrative unit as defined in
WAC 222-22-020, or an identified and definable subset of a watershed
adm nistrative unit, WRI A as defined in WAC 173-500-040, or a definable
subset or conbination of watershed adm nistrative units and WRI As.

NEW SECTI ON. Sec. 3. FUNDING CRITERIA FOR WATERSHED PLAN
| MPLEMENTATION. (1) Ongoing or conpl eted watershed plans under this
chapter shall neet each of the following criteria to be eligible for
fundi ng under this chapter:
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(a) The geographic scope of the watershed plan shall be at a
m ni mum an identified and definable subset of a watershed
admnistrative unit;

(b) The watershed plan nust identify and recomend projects to
address, in an integrated and coordi nated manner, including one or nore
of the follow ng: Water quality, water availability, fish habitat,
wildlife habitat, flooding, water conservation and reuse, and dri nking
wat er ;

(c) The watershed plan nust include a finance plan for identified
projects; watershed plans may rely on formal agreenents wth other
entities to provide nonstate funding for plan inplenentation;

(d) The watershed plan nust provide a nechanism to evaluate the
progress and effectiveness of projects and plan inplenentation;

(e) The watershed plan nmust be consistent with state and federal
| aw, and shall not conflict with Indian treaties or the beneficial use
of existing water rights. The watershed plan nust be coordi nated and
consistent with |l|ocal, adopted growh nanagenent act plans and
devel opnent regul ati ons. The watershed plan is not to supplant or
supercede existing watershed analysis prograns and inplenenting
requi renents as authorized in state | aw, and

(f) The ongoi ng or conpl eted wat ershed pl an nust be adopted by the
qual i fied governnent entity applying for funding.

(2) Priority ranking shall be granted to watershed pl ans that neet
one or nore of the follow ng additional criteria:

(a) The geographic scope of a watershed plan includes an entire
wat er shed adm nistrative unit or a WRIA;

(b) The watershed plan is conprehensive in scope, identifying and
addressing in an i ntegrated manner one or nore of the follow ng: Wter
quantity, water quality, drinking water, fish habitat, wldlife
habitat, flooding, recreation, agricultural or econom c devel opnent,
regi onal transportation, SEPA and the growh rmanagenent act
integration, and other |and use or watershed planning efforts;

(c) The watershed plan is endorsed by a broad-based watershed
council or group representing the major interests in the watershed,

(d) The wat ershed pl an has received nore than a twenty-five percent
comm t ment of funding or in-kind support froml ocal governnent, federal
agenci es, tribal governnents, business, or other nonstate sources;

(e) The watershed plan is approved as a habitat conservation plan
or is approved as an el enent of a habitat conservation plan under the
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terme of the federal endangered species act, or contributes
significantly to recovering species listed or proposed for listing
under the federal endangered species act or state |law under WAC
232-12-011, 232-12-014, and 232-12-297 and helps prevent future
listings under those | aws;

(f) Watershed plan inplenentation and nonitoring includes a
vol unt eer conponent that incorporates training and other support for
vol unteer efforts;

(g) The watershed plan contributes significantly to resol ving water
resource issues in basins closed to new water w thdrawal s, watersheds
chronically i npacted by droughts, and watersheds with significant water
qual ity inpairnent;

(h) The watershed plan includes significant water conservation
measures or water reuse neasures;

(1) The watershed plan is integrated with a conprehensive fl ood
hazard managenent plan that has been updated in the | ast five years and
has been nmade an optional elenent of the |ocal governnent’s growth
managenent act conprehensive pl an;

(j) The watershed plan i s devel oped under chapter 400-12 WAC in the
Puget Sound basin; and

(k) The watershed plan is cost-effective.

(3) The interagency commttee for outdoor recreation shall adopt
rul es pursuant to chapter 34.05 RCWto inplenment this chapter.

NEW SECTION. Sec. 4. APPLI CATION FOR FUNDI NG.  Those qualified
governmental entities applying to the interagency conmttee for outdoor
recreation for funding under this chapter shall:

(1) Submt a watershed plan docunent detailing how it neets the
criteria specified in section 3 of this act;

(2) Provide a list of prioritized projects within the watershed
pl an for which funding is sought with estimates for costs and tine of
conpl etion for each project; and

(3) Provide evidence of the twenty-five percent match requirenent.

NEWSECTI ON. Sec. 5. STATE REVIEW (1) The interagency committee
for outdoor recreation shall convene an interagency teamwhose duty is
to review and evaluate watershed plans submtted for funding
consideration. The interagency teamshall create a prioritized |ist of
wat er shed pl ans and fundi ng reconmendati ons based on how wel | t hey neet
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the funding criteria outlined in section 3 of this act. The
i nteragency team shall consist of nine nenbers with a representative
fromeach of the follow ng

(a) The departnent of agriculture;

(b) The departnent of ecol ogy;

(c) The departnent of fish and wildlife;

(d) The departnent of health;

(e) The departnment of community, trade, and econom c devel opnent;

(f) The departnent of transportation;

(g) The departnent of natural resources;

(h) The state conservation conm ssion; and

(1) The Puget Sound water quality action team

(2) The interagency conmmttee for outdoor recreation shall convene
a wat ershed pl an i npl enentati on panel toreviewthe prioritized list of
wat er shed pl ans created by the interagency team Based on this |ist,
t he panel shall nmake formal, prioritized fundi ng recommendations to the
governor to assist with inplenmenting watershed pl ans.

(3) The thirteen-nmenber watershed plan inplenmentation panel shal
consist of a citizen fromeach of the nine congressional districts in
the state, a representative each fromcity and county governnents, and

two representatives from tribal governnents. Menbers of the panel
shall have expertise in issues related to watershed planning. The
panel shall, upon request of the interagency conmttee for outdoor

recreation, also advise the interagency commttee for outdoor
recreation on programrules, policies, and procedures. The director of
the interagency commttee for outdoor recreation shall appoint the
menbers of the panel who nmay serve a maxinmum term of three years

Citizen nenbers of the panel shall receive reinbursenent for their
travel expenses as provided in RCW43.03. 050 and 43. 03. 060.

(4) State funding for projects that are part of the inplenentation
of a watershed plan shall total no nore than seventy-five percent of
project costs. The local match may include a proportionate share of
wat er shed plan costs and project design costs. The maxi num anmount of
state funding a watershed plan may receive per bienniumshall total no
nmore than four mllion dollars, which nust be expended to inplenent
projects in priority order as identified wthin the watershed plan
Funding shall be prioritized to those watershed plans not eligible
under other state funding programs, including but not limted to
prograns funded by the public works assistance account in RCW
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43. 155. 050, the water quality account in RCW70.146. 030, referendum 26
funds in the state and |ocal inprovenents revolving account in RCW
43. 83A. 030, referendum 38 funds in the state and |ocal inprovenents
revol vi ng account in RCW43.83B. 030, referendum 39 funds in the state
and | ocal inprovenents revol ving account, waste disposal facilities in
RCW 43.99F. 030, the water pollution control revolving fund in RCW
90. 50A. 020, and the Washington wildlife recreation program

NEW SECTI ON.  Sec. 6. GOVERNOR APPROVAL. (1) Before QCctober 1st
of each even-nunbered year, the panel shall submt to the governor a
prioritized |list of watershed pl ans and projects contai ned within those
wat er shed pl ans for funding under this chapter.

(2) The governor may renove watershed plans from the |Iist
recommended by the panel, but nmay not add watershed plans and projects
contained within those watershed plans to the list recommended by the
panel and shall submt this amended |ist in the biennial capital budget
request to the |l egislature.

NEW SECTI ON. Sec. 7. LEGQ SLATIVE APPROVAL. (1) The legislature
may renove watershed plans fromthe |list recommended by the governor,
but may not add watershed plans and projects contained within those
wat ershed plans to the |ist recommended by the governor.

(2) Wth the exception of plans funded under section 8 of this act
that do not require |legislative approval or the specific lists of
wat er shed pl ans, the i nteragency commttee for outdoor recreation shal
not sign contracts or otherwise financially obligate funds for
wat er shed plans as provided in this chapter before the | egi sl ature has
appropriated funds from the watershed resources account created in
section 9 of this act for a specific |ist of watershed pl ans.

NEW SECTION. Sec. 8. EARLY ACTION PRQIECTS. (1) For watershed
pl ans funded for the biennium ending June 30, 1999, the interagency
commttee for outdoor recreation shall follow the procedures outlined
in sections 3 through 5 of this act and submt a prioritized list of
wat ershed plans to the governor by April 5, 1998.

(2) The governor may renove watershed plans from the |Iist
recommended by the panel, but nmay not add watershed plans and projects
contained within those watershed plans to the list recommended by the
panel . The governor shall forward his approved |ist of watershed pl ans
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to the interagency commttee for outdoor recreation by May 1, 1998, for
funding inplenentation. Only those watershed plans wth funding
recommendations from the governor shall receive grants under this
chapter.

NEW SECTI ON..  Sec. 9. BOND AUTHORI ZATION. (1) For the purpose of
providing funds for prograns and projects to address water quantity,
water quality, flooding, and fisheries habitat, the state finance
commttee is authorized to i ssue general obligation bonds of the state
of Washington in the sumof tw hundred fifty-eight mllion dollars or
so nmuch thereof as nay be required to finance the inplenentation of
wat ershed plans that neet the criteria outlined in section 5 of this
act, and all costs incidental thereto. No bonds authorized by this
section may be offered for sale without prior |egislative appropriation
of the net proceeds of sale of bonds.

(2) The proceeds fromthe sale of bonds authorized by this section
shal | be deposited in the watershed resources account created in the
state treasury. Moneys in the account may be spent only after
appropriation. Expenditures fromthe account may be used only for the
pur poses specified in this chapter and for paynent of the expenses
incurred in the issuance and sal e of the bonds.

(3) The proceeds fromthe sal e of bonds deposited in the watershed
resources account of the general fund under the terns of this chapter
shall be admnistered by the interagency commttee for outdoor
recreation subject to legislative appropriation. The interagency
commttee for outdoor recreation may use or permt the use of any funds
derived fromthe sale of bonds authorized under this section by direct
expenditures and by grants or | oans to public bodies, including grants
to public bodies as matching funds for federal, |ocal, and other funds
that may be avail able on a matching basis. The interagency committee
for outdoor recreation may use up to three percent of the proceeds from
the sale of these bonds to evaluate projects and adm ni ster grants.

(4) The state finance commttee is authorized to prescribe the
form ternms, conditions, prices, and covenants of the bonds, the tine
or tinmes of sale of all or any portion of them and the conditions and
manner of their sale and issuance.

(5) The state general obligation bond retirenment fund shall be used
for the paynment of the principal of and interest on the bonds
aut horized in this section.
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(6) The state finance commttee shall, on or before June 30th of
each year, certify to the state treasurer the anmpbunt needed in the
ensuing fiscal year to neet the bond retirenent and interest
requi renents. On each date that any interest or interest and princi pal
paynment is due, the state treasurer shall w thdraw from any genera
state revenues received in the state treasury and deposit it in the
general obligation bond retirenent fund an anount equal to the anobunt
certified by the state finance conmttee to be due on the paynent date.

(7) The bonds issued under subsection (1) of this section shal
state that they are a general obligation of the state of Washi ngton,
shall pledge the full faith and credit of the state to the paynent of
the principal thereof and the interest thereon, and shall contain an
uncondi tional promse to pay the principal and interest as the sane
shal | becone due.

(8) The |l egi sl ature nmay provi de addi ti onal neans for rai si ng noneys
for the paynent of the principal and interest of the bonds authorized
in this section, and this section shall not be deenmed to provide an
excl usive nethod for such paynent.

(9) The bonds authorized in this section are a |l egal investnent for
all state funds or for funds under state control and for all funds of
any ot her public body.

NEW SECTI ON.  Sec. 10. EXEMPTI ON FROM STATUTORY DEBT LIMT. The
bonds authorized in this chapter are exenpt from the statutory
[imtations of indebtedness under RCW 39. 42. 060.

NEW SECTION.. Sec. 11. EXEMPTION FROM I NI TI ATI VE 601 EXPENDI TURE
LIMT. Funds transferred or expended under sections 9 and 15 of this
act shall not be considered a noney transfer under RCW 43. 135. 035(4)
nor an expenditure subject to the expenditure Iimt established under
RCW 43. 135. 025.

NEW SECTION.  Sec. 12. CAPTIONS NOT LAW Captions used in this
chapter do not constitute any part of the | aw

NEWSECTION. Sec. 13. A newsection is added to chapter 39.42 RCW
to read as foll ows:

SB 5420 p. 8
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The bonds aut hori zed in chapter 90.-- RCW(sections 1 through 12 of
this act) are exenpt from the statutory limtations of indebtedness
under RCW 39. 42. 060.

NEW SECTION. Sec. 14. A new section is added to chapter 43.135
RCWto read as foll ows:

Funds transferred or expended under sections 9 and 15 of this act
shal | not be considered a noney transfer under RCW43. 135. 035(4) nor an
expenditure subject to the expenditure limt established under RCW
43. 135. 025.

Sec. 15. RCWS86.26.007 and 1997 ¢ . . . s 16 (section 16 of this
act) are each anended to read as foll ows:

The fl ood control assistance account is hereby established in the
state treasury. At the beginning of the 1997-99 fiscal biennium and
each biennium thereafter the state treasurer shall transfer fromthe
general fund to the flood control assistance account an anount of noney
whi ch, when conbined with noney remaining in the account from the
previous biennium wll equal ((feur)) ten mllion dollars. Moneys in
the flood control assistance account nmay be spent only after
appropriation for purposes specified under this chapter and for state
and | ocal response and recovery costs associated with federal energency
managenent agency (FEMA) disasters.

Sec. 16. RCW 86.26.007 and 1996 ¢ 283 s 903 are each anended to
read as foll ows:

The fl ood control assistance account is hereby established in the
state treasury. At the beginning of the 1997-99 fiscal biennium and
each biennium thereafter the state treasurer shall transfer fromthe
general fund to the flood control assistance account an anount of noney
whi ch, when conbined with noney remaining in the account from the
previous biennium wll equal four mllion dollars. Moneys in the
fl ood control assistance account may be spent only after appropriation
for purposes specified under this chapter ((ef—durtng—the—1995-97
breantum-)) and for state and |ocal response and recovery costs
associated with federal energency managenent agency (FEMA) disasters
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| I I . ¢ he legisl ' hei :
thestategeneral—fund)) .

Sec. 17. RCWB82.24.027 and 1986 ¢ 3 s 12 are each anended to read
as follows:

There is hereby levied and there shall be collected by the
departnment of revenue fromthe persons nentioned in and in the manner
provided by this chapter, an additional tax upon the sale, use,
consunption, handling, possession, or distribution of cigarettes in an
anount equal to the rate of four mlls per cigarette.

The noneys col | ected under this section shall be deposited in the

wat er quality account under RCW70. 146. 030 ( (threugh—3Jdune—30,—2021—and
+Hn—the—generalfundthereaftter)).

Sec. 18. RCWB82.26.025 and 1986 ¢ 3 s 14 are each anended to read
as follows:

(1) In addition to the taxes i nposed under RCW82. 26. 020, there is
levied and there shall be collected a tax upon the sale, use,
consunption, handling, or distribution of all tobacco products in this
state at the rate of sixteen and three-fourths percent of the whol esal e
sal es price of such tobacco products. Such tax shall be inposed at the
time the distributor (a) brings, or causes to be brought, into this
state from without the state tobacco products for sale, (b) nakes,
manuf actures, or fabricates tobacco products in this state for sale in
this state, or (c) ships or transports tobacco products toretailers in
this state, to be sold by those retailers.

(2) The noneys coll ected under this section shall be deposited in

the water quality account under RCW70. 146. 030 ( (through3June30—2021-
and—+n—the—general—fundthereafter)).

NEW SECTION..  Sec. 19. A new section is added to chapter 43.21A
RCWto read as foll ows:

WATER RESOURCE ADM NI STRATI ON  ACCOUNT. The water resource
adm ni stration account is hereby created in the state treasury. Moneys
deposited in the account shall be adm nistered by the departnent of
ecol ogy and are subject to legislative appropriation. Mneys in the
account may be used for watershed-related activities, including but not
limted to:

SB 5420 p. 10
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(1) State agency prograns in support of |ocal watershed planning
and i nplementation efforts;

(2) Water resource data nmanagenent prograns;

(3) Admnistration of the water right permt processing program

(4) Basin assessnents;

(5) Setting of instreamfl ows;

(6) Prograns that pronpte water conservation

(7) Inplenentation of the Puget Sound water quality action plan;
and

(8) Sal non recovery prograns.

Sec. 20. RCW70. 146. 030 and 1996 ¢ 37 s 2 are each anended to read
as follows:

(1) The water quality account is hereby created in the state
treasury. Moneys in the account may be used only in a manner
consistent wwth this chapter. Moneys deposited in the account shall be
adm ni stered by the departnent of ecology and shall be subject to
| egi sl ative appropriation. Moneys placed in the account shall include
tax receipts as provided in RCW 82.24.027, 82.26.025, and 82.32. 390,
princi pal and interest fromthe repaynent of any | oans granted pursuant
to this chapter, and any other noneys appropriated to the account by
the | egislature.

(2) The departnent may use or permt the use of any noneys in the
account to nmake grants or |loans to public bodies, including grants to
public bodi es as cost-sharing noneys in any case where federal, |ocal,
or other funds are made avail able on a cost-sharing basis, for water
pollution control facilities and activities, or for purposes of
assisting a public body to obtain an ownership interest in water
pollution control facilities and/or to defray a part of the paynents
made by a public body to a service provider under a service agreenent
entered into pursuant to RCW 70. 150. 060, within the purposes of this
chapter and for related adm ni strative expenses. No nore than three
percent of the noneys deposited in the account may be used by the
departnment to pay for the admnistration of the grant and | oan program
aut horized by this chapter.

(3) Beginning with the biennium ending June 30, 1997, the
departnment shall present a biennial progress report on the use of
nmoneys fromthe account to the chairs of the senate commttee on ways
and neans and t he house of representatives commttee on appropriations.
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The first report is due June 30, 1996, and the report for each
succeedi ng bienniumis due Decenber 31 of the odd-nunbered year. The
report shall consist of a list of each recipient, project description,
and anount of the grant, |oan, or both.

(4) ((bBurngtheftisecal—biennrumendingJIune—30,—31997%-)) Mneys in
the account may be transferred by the legislature to the water right
permt processing account and the water resource admnistration

account .

NEW SECTI ON. Sec. 21. Sections 1 through 12 of this act
constitute a new chapter in Title 90 RCW

NEW_SECTI ON. Sec. 22. The secretary of state shall submt
sections 1 through 15 and 21 of this act to the people for their
adoption and ratification, or rejection, at the general election to be
held in this state on the Tuesday next succeeding the first Mnday in
Novenber 1997, in accordance with the provisions of section 3, Article
VIIl of the Constitution of the state of Washington, as anmended, and
section 1, Article Il of the Constitution of the state of Washi ngton as
anmended, and the |laws adopted to facilitate the operation thereof.

NEW SECTI ON. Sec. 28. Sections 16 through 20 of this act are
necessary for the i medi ate preservation of the public peace, health,
or safety, or support of the state governnent and its existing public
institutions, and take effect July 1, 1997.

~-- END ---
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