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S-1300. 1

SENATE BI LL 5650

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senator MDonal d

Read first tine 02/05/97. Referred to Commttee on Governnent
Oper ati ons.

AN ACT Relating to |ocal governnent; anending RCW 35.13A. 070 and
35. 13A. 080; and adding a new section to chapter 35.13A RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. A newsection is added to chapter 35.13A RCW
to read as foll ows:

The board of comm ssioners of a water or sewer district nmay by
resolution declare that it is in the best interests of the district for
a city to assune jurisdiction of the district. None of the territory
or assessed valuation of the district need be included within the
corporate boundaries of the city. |If the city |egislative body agrees
to assune jurisdiction of the district, the district and the city shal
enter into a contract under RCW 35.13A 070, acceptable to both the
district and the city, to carry out the assunption. The contract nust
provide for the transfer tothe city of all real and personal property,
franchi ses, rights, assets, taxes levied but not collected for the
district for other than indebtedness, water and sewer |ines, and al
other facilities and equipnment of the district. The transfers are
subject to all financial, statutory, or contractual obligations of the
district for the security or performance of which the property nmay have
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been pl edged. The city nmay manage, control, maintain, and operate the
property, facilities, and equipnment and fix and collect service and
ot her charges fromowners and occupants of properties so served by the
city. However, the actions of the city are subject to any outstandi ng
i ndebt edness, bonded or otherw se, of the district payable fromtaxes,

assessnments, or revenues of any kind or nature and to any other

contractual obligations of the district, including but not limted to
the contract entered into by the city and the district under RCW
35. 13A. 070.

Under the contract, the city may assune the obligation of paying
the district indebtedness and of |evying and collecting or causing to
be collected the district taxes, assessnents, and utility rates and
charges of any kind or nature to pay and secure the paynent of the
i ndebt edness, according to all terns, conditions, and covenants
incident to the indebtedness. The city shall assunme and perform al
ot her outstandi ng contractual obligations of the district in accordance
with all of their ternms, conditions, and covenants. The assunption
does not inpair the obligation of any i ndebt edness or ot her contractual
obligation entered into after the effective date of this act. Unti
t he outstandi ng i ndebt edness of the district has been discharged, the
territory of the district and the owners and occupants of property in
it, continue to be liable for its and their proportionate share of the

i ndebt edness, including outstanding assessnments levied by a |ocal
i nprovenent district or utility local inprovenent district wwthin the
water or sewer district. The city shall assune the obligation of

paying the indebtedness, <collecting the taxes, assessnents, and
charges, and observing and performng the other district contractual
obl i gati ons. The legislative body of the city shall act as the
officers of the district for the purpose of certifying the anount of
any property tax to be levied and collected in the district, and
causi ng service and ot her charges and assessnents to be collected from
the property or owners or occupants of it, enforcing the collection
and performng all other acts necessary to insure performance of the
district’s contractual obligations.

Wen the city assunes the obligation of paying the outstanding
i ndebt edness, and i f property taxes or assessnents have been | evi ed and
service or other charges have accrued for that purpose but have not
been collected by the district before the assunption, the taxes,
assessnents, and charges col |l ected bel ong and nust be paid to the city
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and used by the city so far as necessary for paynent of indebtedness of
the district that existed and was unpaid on the date the city elected
to assune the i ndebtedness. Funds received by the city that have been
col l ected for the purpose of payi ng bonded or ot her indebtedness of the
district nmust be used for the purpose for which they were coll ected and
for no other purpose. Qut standi ng indebtedness nust be paid as
provided in the bond covenants. The city shall wuse funds of the
district on deposit with the county treasurer at the tinme of title
transfer solely for the benefit of the utility, and shall not transfer
themto or use themfor the benefit of the city’'s general fund.

Sec. 2. RCW35.13A.070 and 1971 ex.s. ¢ 95 s 7 are each anended to
read as foll ows:

Not wi t hst andi ng any provision of this chapter to the contrary, one
or nore cities and one or nore water districts or sewer districts may,
through their legislative authorities, authorize a contract wth
respect to the rights, powers, duties, and obligation of such cities,
or districts with regard to the use and ownership of property, the
provi ding of services, the maintenance and operation of facilities,
allocation of cost, financing and construction of new facilities,
application and use of assets, disposition of liabilities and debts,
the performance of contractual obligations, and any other matters
arising out of the inclusion, in whole or in part, of the district or
districts within any city or cities, or the assunption by the city of
jurisdiction of a district under section 1 of this act. The contract
may provide for the furnishing of services by any party thereto and t he
use of city or district facilities or real estate for such purpose, and
may al so provide for the time during which such district or districts
may continue to exercise any rights, privil eges, powers, and functions
provided by law for such district or districts as if the district or
districts or portions thereof were not included wwthin a city or were
not subject to an assunption of jurisdiction under section 1 of this
act, including but not by way of Iimtation, the right to pronul gate
rules and regul ations, to |l evy and col |l ect special assessnents, rates,
charges, service charges, and connection fees, ((and)) to adopt and
carry out the provisions of a conprehensive plan, and anendnents
thereto, for a systemof inprovenents, and to i ssue general obligation
bonds or revenue bonds in the manner provided by | aw. The contract may
provide for the transfer to a city of district facilities, property,
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rights, and powers as provided in RCW 35.13A 030 ((and)) 35.13A 050,
and section 1 of this act, whether or not sixty percent or any of the
area or assessed valuation of real estate lying within the district or
districts is included within such city. The contract may provide that
any party thereto may authorize, issue, and sell revenue bonds to
provide funds for new water or sewer inprovenents or to refund any
wat er revenue, sewer revenue, or conbi ned water and sewer revenue bonds
outstanding of any city, or district whichis a party to such contract
if such refunding is deened necessary, providing such refunding wll
not increase interest costs. The contract may provide that any party
thereto may aut hori ze and i ssue, in the manner provided by | aw, general
obligation or revenue bonds of |ike anmounts, terns, conditions, and
covenants as the outstandi ng bonds of any other party to the contract,
and such new bonds nmay be substituted or exchanged for such outstandi ng
bonds( (+—PROVI-BEB—Fhat) ). However, no such exchange or substitution
shall be effected in such a manner as to inpair the obligation or
security of any such outstandi ng bonds.

Sec. 3. RCW35.13A.080 and 1971 ex.s. ¢ 95 s 8 are each anended to
read as foll ows:

In any of the cases provided for in RCW 35.13A 020, 35.13A 030,
((and)) 35.13A.050, and section 1 of this act, and notw t hstandi ng any
ot her method of dissolution provided by |aw, dissolution proceedings
may be initiated by either the city or the district, or both, when the
| egi sl ative body of the city and the governing body of the district
agree to, and petition for, dissolution of the district.

The petition for dissolution shall be signed by the chief
adm nistrative officer of the city and the district, upon authorization
of the legislative body of the city and the governing body of the
district, respectively and such petition shall be presented to the
superior court of the county in which the city is situated.

If the petition is thus authorized by both the city and district,
and title to the property, facilities, and equi pnent of the district
has passed to the city pursuant to action taken under this chapter, al
i ndebt edness and Ilocal inprovenent district or utility |oca
i nprovenent district assessnents of the district have been di scharged
or assunmed by and transferred to the city, and the petition contains a
statenent of the distribution of assets and liabilities nutually agreed
upon by the city and the district and a copy of the agreenent between
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such city and the district is attached thereto, a hearing shall not be
required and the court shall, if the interests of all interested
parties have been protected, enter an order dissolving the district.

In any of the cases provided for in RCW 35. 13A 020 ((and))
35.13A. 030, and section 1 of this act, if the petition for an order of
di ssolution is signed on behalf of the city alone or the district
al one, or there is no nmutual agreenent on the distribution of assets
and liabilities, the superior court shall enter an order fixing a
hearing date not less than sixty days from the day the petition is
filed, and the clerk of the court of the county shall give notice of
such hearing by publication in a newspaper of general circulation in
the district once a week for three successive weeks and by posting in
three public places inthe district at | east twenty-one days before the
hearing. The notice shall set forth the filing of the petition, its
pur poses, and the date and pl ace of hearing thereon.

After the hearing the court shall enter its order with respect to
the dissolution of the district. |If the court finds that such district
shoul d be di ssolved and the functions perforned by the city, the court
shall provide for the transfer of assets and liabilities to the city.
The court may provide for the dissolution of the district upon such
conditions as the court may deem appropriate. A certified copy of the
court order dissolving the district shall be filed with the county
auditor. If the court does not dissolve the district, it shall state
the reasons for declining to do so.

~-- END ---
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