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SENATE BI LL 5361

AS AMENDED BY THE HOUSE
Passed Legislature - 1997 Regul ar Session
State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senators Wod, Haugen, Prince, Goings, Horn, Patterson, Benton and
W nsl ey

Read first time 01/24/97. Referred to Commttee on Transportation.

AN ACT Relating to the charter use of Washington state ferries for
transporting hazardous materials; addi ng a new section to chapter 47.60
RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that when established
route operations and normal user requirenents are not disrupted
Washi ngton state ferries nmay be wused for the transportation of
hazardous materi als under the chartering procedures and rates descri bed
in section 2 of this act.

NEW SECTION. Sec. 2. A new section is added to chapter 47.60 RCW
to read as foll ows:

(1) The charter wuse of Washington State Ferry vessels when
established route operations and normal wuser requirenments are not
di srupted is perm ssible.

(2) Consistent with the policy as established in subsection (1) of
this section, the general manager of the Washington State Ferries may
approve agreenents for the chartering of Washington State Ferry vessels

p. 1 SB 5361. PL
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to groups or individuals, including hazardous material transporters, in
accordance with the foll ow ng:

(a) Vessels may be commtted to charter only when established route
operation and nornal user requirenents are not disrupted or
i nconveni enced. |If a vessel is engaged in the transport of hazardous
materials, the transporter shall pay for all | egs necessary to conplete
the charter, even if the vessel is simultaneously engaged in an
oper ati onal voyage on behal f of Washington state ferries.

(b) Charter rates for vessels nust be established at actual vessel
operating costs plus fifty percent of such actual costs rounded to the
nearest fifty dollars. Actual vessel operating costs include, but are
not limted to, all l|abor, fuel, and vessel maintenance costs incurred
due to the charter agreenent, including deadheadi ng and st andby.

(c) Recogni zing the need for stabilized charter rates in order to
encourage use of vessels, rates nust be established and revised July
1st of each year and nust remain fixed for a one-year period unless
actual vessel operating costs increase five percent or nore within that
year, in which case the charter rates nust be revised in accordance
with (b) of this subsection

(d) Al charter agreenents nust be in witing and substantially in
the formof (e) of this subsection and available, wth cal cul ations,
for inspection by the legislature and the public.

(e) Parties chartering Washi ngton State Ferry vessels shall conply
with all applicable laws, rules, and regulations during the charter
voyage, and failure to so conply is cause for imedi ate term nation of
the charter voyage.

"CHARTER CRUI SE AGREEMENT

Onthis . . . . dayof . . . ., . . . ., Washington State Ferries
(WF) and . . . . ., hereinafter called Lessee, enter into this
agreenent for rental of a ferry vessel for the purpose of a charter
voyage to be held on . . . . ., the parties agree as foll ows:

1. WSF agrees to supply the vessel . . . . . (subject to change)
for the use of the Lessee fromthe period from. . . . . to .
on. . . . . (date).

2. The maxi mum nunber of passengers; or in the case of hazardous
materials transports, trucks and trailers; that will be accommpdat ed on
t he assigned vessel is . . . . .. This nunber MAY NOT be exceeded.

SB 5361. PL p. 2
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3. The voyage will originate at . . . . ., and the route of travel
during the voyage will be as foll ows:

4. The charge for the above voyage is . . . . . dollars ($ . . .)
plus a property damage deposit of $350 for a total price of $. . . .,
to be paid by cashier’s check three worki ng days before the date of the
voyage at the offices of the WoF at Seattle Ferry Termnal, Pier 52,
Seattle, Washington, 98104. The Lessee remains responsible for
property danmage in excess of $350.

5. WGF is responsible only for the navigational operation of the
chartered ferry and in no way is responsible for directing voyage
activities, providing equipnent, or any food service.

6. OQher than for hazardous nmaterials transport, the voyage
activities nust be conducted exclusively on the passenger decks of the
assigned ferry. Voyage patrons will not be permtted to enter the
pi |l ot house or the engi ne room nor shall the vehicle decks be used for
any purpose other than |oading or unloading of voyage patrons or
hazardous materi al s.

7. If the Lessee or any of the voyage patrons wll|l possess or
consune al coholic beverages aboard the vessel, the Lessee nmust obtain
the appropriate licenses or permts fromthe Washington State Liquor
Control Board. The Lessee nust furnish copies of any necessary
licenses or permts to WoF at the sane tinme paynent for the voyage is
made. Failure to conply with applicable |aws, rules, and regul ations
of appropriate State and Federal agencies is cause for imedi ate
term nation of the voyage, and WSF shall retain all paynents nade as
i qui dat ed damages.

8. WBF is not obligated to provide shoreside parking for the
vehi cl es bel ongi ng to voyage patrons.

9. The Lessee recognizes that the primary function of the WBF is
for the cross-Sound transportation of the public and t he maintai ni ng of
the existing schedule. The Lessee recogni zes therefore the right of
WSF to cancel a voyage commitnment without liability to the Lessee due
to unforeseen circunstances or events that require the use of the
chartered vessel on its scheduled route operations. In the event of
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such a cancellation, WSF agrees to refund the entire anount of the
charter fee to the Lessee.

10. The Lessee agrees to hold WSF harm ess from and shall process
and defend at its own expense, all clains, demands, or suits at |aw or
equity, of whatever nature brought against WSF arising in whole or in
part from the performance of provisions of this agreenent. Thi s
i ndemmi ty provision does not require the Lessee to defend or indemify
WSF agai nst any action based solely on the all eged negligence of WSF.

11. This witing is the full agreenment between the parties.

WASHI NGTON STATE FERRI ES
Lessee

By: . . . . . . . . .. By: Ce e e
CGeneral Manager"

~-- END ---
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